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House Study Bill 515 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC HEALTH/BOARD OF

                                            NURSING BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the advanced practice registered nurse

  2    licensure compact and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5173DP 82

  5 jr/rj/5

House Study Bill 515 continued

PAG LIN

  1  1    Section 1.  Section 147.2, unnumbered paragraph 2, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    For purposes of this section, a person who is licensed in

  1  4 another state and recognized for licensure in this state

  1  5 pursuant to the nurse licensure compact contained in section

  1  6 152E.1 or pursuant to the advanced practice registered nurse

  1  7 compact contained in section 152E.3 shall be considered to

  1  8 have obtained a license to practice nursing from the

  1  9 department.

  1 10    Sec. 2.  2005 Acts, chapter 53, section 11, is repealed.

  1 11    Sec. 3.  2006 Acts, chapter 1010, section 176, is repealed.

  1 12    Sec. 4.  2006 Acts, chapter 1030, section 88, is repealed.

  1 13    Sec. 5.  EFFECTIVE DATE.  This Act, being deemed of

  1 14 immediate importance, takes effect upon enactment.

  1 15                           EXPLANATION

  1 16    This bill repeals the July 1, 2008, sunset of the advanced

  1 17 practice registered nurse compact.  That compact allows

  1 18 advanced practice registered nurses to hold a license in the

  1 19 state of residency and practice in other compact states

  1 20 subject to each state's practice law and regulation.  The bill

  1 21 takes effect upon enactment.

  1 22 LSB 5173DP 82

  1 23 jr/rj/5
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House Study Bill 516 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to authorized access to certain dependent adult

  2    abuse information.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5351DP 82

  5 rh/rj/8

House Study Bill 516 continued

PAG LIN

  1  1    Section 1.  Section 235B.6, subsection 2, Code Supplement

  1  2 2007, is amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  To a person who submits written

  1  4 authorization from an individual allowing the person access to

  1  5 information pursuant to this subsection on behalf of the

  1  6 individual in order to verify whether the individual is named

  1  7 in a founded dependent adult abuse report as having abused a

  1  8 dependent adult.

  1  9                           EXPLANATION

  1 10    This bill provides that a person who submits written

  1 11 authorization from an individual allowing the person access to

  1 12 dependent adult abuse information on behalf of the individual

  1 13 in order to verify whether the individual is named in a

  1 14 founded dependent adult abuse report as having abused a

  1 15 dependent adult, shall have access to such dependent adult

  1 16 abuse information.

  1 17 LSB 5351DP 82

  1 18 rh/rj/8
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House Study Bill 517 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED BOARD OF

                                            PHARMACY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to controlled substance schedules and the

  2    reporting requirements to the board of pharmacy and making

  3    penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5349DP 82

  6 jm/nh/14

House Study Bill 517 continued

PAG LIN

  1  1    Section 1.  Section 124.206, subsection 2, paragraph a,

  1  2 Code Supplement 2007, is amended by adding the following new

  1  3 subparagraph:

  1  4    NEW SUBPARAGRAPH.  (18)  Oripavine.

  1  5    Sec. 2.  Section 124.206, subsection 4, Code Supplement

  1  6 2007, is amended by adding the following new paragraph:

  1  7    NEW PARAGRAPH.  e.  Lisdexamfetamine, its salts, isomers,

  1  8 and salts of its isomers.

  1  9    Sec. 3.  Section 124.208, subsection 3, Code Supplement

  1 10 2007, is amended by adding the following new paragraph:

  1 11    NEW PARAGRAPH.  n.  Embutramide.

  1 12    Sec. 4.  Section 124.208, subsection 9, Code Supplement

  1 13 2007, is amended to read as follows:

  1 14    9.  HALLUCINOGENIC SUBSTANCES.

  1 15    a.  Dronabinol (synthetic) in sesame oil and encapsulated

  1 16 in a soft gelatin capsule in a drug product approved for

  1 17 marketing by the United States food and drug administration

  1 18 approved product.

  1 19    b.  Any drug product in tablet or capsule form containing

  1 20 natural dronabinol (derived from the cannabis plant) or

  1 21 synthetic dronabinol (produced from synthetic materials) for

  1 22 which an abbreviated new drug application (ANDA) has been

  1 23 approved by the United States food and drug administration

  1 24 under section 505(j) of the Federal Food, Drug, and Cosmetic

  1 25 Act and which references as its listed drug the drug product

  1 26 identified in paragraph "a".
  1 27    c.  Some other names for dronabinol:  (6aR=trans)=6a, 7, 8,

  1 28 10a=tetrahydro=6, 6, 9=trimethyl=3=pentyl=6H=dibenzo [b,d]

  1 29 pyran=1=ol, or (=)=delta=9=(trans)=tetrahydrocannabinol.

  1 30    Sec. 5.  Section 124B.2, subsection 1, paragraphs j and l,

  1 31 Code 2007, are amended by striking the paragraphs.

  1 32                           EXPLANATION

  1 33    This bill relates to controlled substance schedules and the

  1 34 requirements for reporting to the board of pharmacy.

  1 35    The bill adds the substance "oripavine" to the list of

House Study Bill 517 continued

  2  1 schedule II controlled substances.

  2  2    The bill also adds the substance "lisdexamfetamine", its

  2  3 salts, isomers, and salts of its isomers to the list of

  2  4 stimulants classified as schedule II controlled substances.

  2  5    A schedule II controlled substance is a substance

  2  6 appropriate for medical use but has a high potential for

  2  7 abuse.

  2  8    The bill adds the substance "embutramide" to the list of

  2  9 depressants classified as schedule III controlled substances.

  2 10    The bill makes any drug product in a tablet or capsule form

  2 11 containing natural or synthetic "dronabinol" (derived from the

  2 12 cannabis plant) a schedule III controlled substance.  Current

  2 13 law makes any product in capsule form containing synthetic

  2 14 dronabinol approved by the F.D.A. a schedule III controlled

  2 15 substance.

  2 16    A schedule III controlled substance is a substance

  2 17 appropriate for medical use but has a lower potential for

  2 18 abuse than substances classified as schedule II controlled

  2 19 substances.

  2 20    The bill also strikes references to pseudoephedrine and

  2 21 phenylpropanolamine as precursor substances which require

  2 22 reporting to the board of pharmacy under Code chapter 124B.

  2 23 Under the bill and in current law, pseudoephedrine and

  2 24 phenylpropanolamine are regulated as schedule V controlled

  2 25 substances pursuant to Code section 124.212.

  2 26    The scheduling amendments in the bill conform with

  2 27 scheduling actions of the federal Drug Enforcement Agency

  2 28 (DEA).

  2 29    The bill makes it a class "C" felony pursuant to Code

  2 30 section 124.401, subsection 1, paragraph "c", subparagraph

  2 31 (8), for any unauthorized person to manufacture, deliver, or

  2 32 possess with the intent to manufacture or deliver, oripavine,

  2 33 lisdexamfetamine, or embutramide, including its counterfeit or

  2 34 simulated form, or to act with, enter into a common scheme or

  2 35 design with, or conspire with one or more persons to

House Study Bill 517 continued

  3  1 manufacture, deliver, or possess with the intent to

  3  2 manufacture or deliver oripavine, lisdexamfetamine, or

  3  3 embutramide.

  3  4    The bill also makes it a serious misdemeanor pursuant to

  3  5 Code section 124.401, subsection 5, for any unauthorized

  3  6 person to possess oripavine, lisdexamfetamine, or embutramide.

  3  7    A class "C" felony is punishable by confinement for no more

  3  8 than 10 years and a fine of at least $1,000 but not more than

  3  9 $50,000 pursuant to Code section 124.401(1)(c).  A serious

  3 10 misdemeanor is punishable by confinement for no more than one

  3 11 year and a fine of at least $315 but not more than $1,875.

  3 12 LSB 5349DP 82

  3 13 jm/nh/14.1
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House Study Bill 518 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC HEALTH/BOARD OF

                                            PHARMACY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the practice of pharmacy, including provisions

  2    governing tech=check=tech programs and specifying applicable

  3    penalty provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5359DP 82

  6 jr/nh/14

House Study Bill 518 continued

PAG LIN

  1  1    Section 1.  Section 147.107, subsection 2, paragraph a,

  1  2 Code Supplement 2007, is amended to read as follows:

  1  3    a.  A pharmacist, physician, dentist, or podiatric

  1  4 physician who dispenses prescription drugs, including but not

  1  5 limited to controlled substances, for human use, may delegate

  1  6 nonjudgmental dispensing functions to staff assistants only

  1  7 when verification of the accuracy and completeness of the

  1  8 prescription dispensing is determined by the pharmacist or

  1  9 practitioner in the pharmacist's or practitioner's physical

  1 10 presence.  However, the physical presence requirement does not

  1 11 apply when a pharmacist or practitioner is utilizing an

  1 12 automated dispensing system or when a pharmacist is utilizing

  1 13 a tech=check=tech program, as defined in section 155A.3.  When

  1 14 using an automated dispensing system the pharmacist or

  1 15 practitioner shall utilize an internal quality control

  1 16 assurance plan that ensures accuracy for dispensing.  When

  1 17 using a tech=check=tech program the pharmacist shall utilize

  1 18 an internal quality control assurance plan, in accordance with

  1 19 rules adopted by the board of pharmacy that ensures accuracy

  1 20 for dispensing.  Verification of automated dispensing and

  1 21 tech=check=tech accuracy and completeness remains the

  1 22 responsibility of the pharmacist or practitioner and shall be

  1 23 determined in accordance with rules adopted by the board of

  1 24 pharmacy, the board of medicine, the dental board, and the

  1 25 board of podiatry for their respective licensees.

  1 26    Sec. 2.  Section 155A.3, Code Supplement 2007, is amended

  1 27 by adding the following new subsection:

  1 28    NEW SUBSECTION.  39A.  "Tech=check=tech program" means a

  1 29 program formally established by a pharmacist in charge of a

  1 30 pharmacy who has determined that one or more registered

  1 31 pharmacy technicians are qualified to safely check the work of

  1 32 other registered pharmacy technicians and thereby provide

  1 33 final verification for drugs which are dispensed for

  1 34 subsequent administration to patients in an institutional

  1 35 setting.

House Study Bill 518 continued

  2  1    Sec. 3.  Section 155A.6A, subsection 4, Code Supplement

  2  2 2007, is amended to read as follows:

  2  3    4.  The board shall adopt rules in accordance with chapter

  2  4 17A on matters pertaining to pharmacy technician registration,

  2  5 application, forms, renewals, fees, termination of

  2  6 registration, tech=check=tech programs, national

  2  7 certification, training, and any other relevant matters.

  2  8    Sec. 4.  Section 155A.24, subsection 1, paragraph a, Code

  2  9 Supplement 2007, is amended to read as follows:

  2 10    a.  If the prescription drug is a controlled substance, the

  2 11 person shall be punished pursuant to section 124.401,

  2 12 subsection 1, and other provisions of chapter 124, division

  2 13 IV.

  2 14    Sec. 5.  Section 155A.33, Code 2007, is amended to read as

  2 15 follows:

  2 16    155A.33  DELEGATION OF TECHNICAL FUNCTIONS == AUTOMATED

  2 17 DISPENSING SYSTEMS.

  2 18    A pharmacist may delegate technical dispensing functions to

  2 19 pharmacy technicians, but only if the pharmacist is physically

  2 20 present to verify the accuracy and completeness of the

  2 21 patient's prescription prior to the delivery of the

  2 22 prescription to the patient or the patient's representative.

  2 23 However, the physical presence requirement does not apply when

  2 24 a pharmacist is utilizing an automated dispensing system or a

  2 25 tech=check=tech program.  When using an automated dispensing

  2 26 system or a tech=check=tech program, the pharmacist shall

  2 27 utilize an internal quality control assurance plan that

  2 28 ensures accuracy for dispensing.  Verification of automated

  2 29 dispensing and tech=check=tech accuracy and completeness

  2 30 remains the responsibility of the pharmacist and shall be

  2 31 determined in accordance with rules adopted by the board.

  2 32    Sec. 6.  Section 155A.34, Code 2007, is amended to read as

  2 33 follows:

  2 34    155A.34  TRANSFER OF PRESCRIPTIONS.

  2 35    A pharmacist or a pharmacist=intern may transfer a valid

House Study Bill 518 continued

  3  1 prescription order to another pharmacist or a

  3  2 pharmacist=intern pursuant to rules adopted by the board.

  3  3                           EXPLANATION

  3  4    This bill relates to the practice of pharmacy by defining a

  3  5 tech=check=tech program, directing the board of pharmacy to

  3  6 adopt rules relating to tech=check=tech programs, and

  3  7 authorizing pharmacists to implement tech=check=tech programs

  3  8 pursuant to those rules.  A pharmacist is responsible for the

  3  9 accuracy and completeness of dispensing activities completed

  3 10 as part of a tech=check=tech program.

  3 11    The bill amends the penalty provisions in Code chapter 155A

  3 12 relating to controlled substances by specifying the applicable

  3 13 penalty provisions of the Iowa controlled substances Act, Code

  3 14 chapter 124.

  3 15    The bill also authorizes a pharmacist=intern to transfer

  3 16 and to receive the transfer of a prescription order from a

  3 17 pharmacist or a pharmacist=intern.

  3 18 LSB 5359DP 82

  3 19 jr/nh/14
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House Study Bill 519 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY

                                            GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying the definition of sexual abuse by including

  2    certain deceptive acts, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5235DP 82

  5 jm/rj/5

House Study Bill 519 continued

PAG LIN

  1  1    Section 1.  Section 709.1, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The act is done by force or against the will of the

  1  4 other.  If the consent or acquiescence of the other is

  1  5 procured by threats of violence toward any person, or by

  1  6 deception as to the sexual nature of the act, or if the act is

  1  7 done while the other is under the influence of a drug inducing

  1  8 sleep or is otherwise in a state of unconsciousness, the act

  1  9 is done against the will of the other.

  1 10                           EXPLANATION

  1 11    This bill modifies the definition of sexual abuse.  The

  1 12 bill provides that a person commits sexual abuse if the person

  1 13 performs a sex act upon another if the consent to perform the

  1 14 sex act is procured by deception as to the sexual nature of

  1 15 the act.  A "sex act" is defined in Code section 702.17.

  1 16    Under the bill, the modification of the definition of

  1 17 "sexual abuse" results in changes to the elements of the

  1 18 following criminal offenses:  sexual abuse in the first degree

  1 19 (709.2), sexual abuse in the second degree (709.3), sexual

  1 20 abuse in the third degree (709.4), and assault with intent to

  1 21 commit sexual abuse (709.11).

  1 22    The modification to the definition of "sexual abuse" also

  1 23 results in changes to the elements of "kidnapping" under Code

  1 24 section 710.1, and changes the definition of "kidnapping" in

  1 25 the first degree (710.2), enticing a minor away (710.10),

  1 26 burglary in the first degree (713.3), and child endangerment

  1 27 (726.6).

  1 28    Under the bill, the modification to the definition of

  1 29 "sexual abuse" also changes enhancements to criminal penalties

  1 30 in Code sections 702.11 (forcible felony), 902.12 (minimum

  1 31 sentences for certain felonies == 70 percent sentences), and

  1 32 902.14 (enhanced penalties for sexual abuse and lascivious

  1 33 acts).

  1 34    The term "sexual abuse" also appears in numerous Code

  1 35 sections including the following:  13.31 (victim assistance

House Study Bill 519 continued

  2  1 programs), 29B.116 (military justice), 80F.1 (rights of peace

  2  2 officers and public safety personnel), 81.10 (DNA profiling),

  2  3 135.118 (child protection center grant programs), 135L.3

  2  4 (parental notification of abortion), 229A.2 (commitment of

  2  5 sexually violent predators), 232.2 (juvenile justice

  2  6 definitions), 232.48 (predisposition and investigation

  2  7 report), 232.49 (physical and mental examinations), 232.83

  2  8 (child sexual abuse), 232.97 (social investigation report),

  2  9 232.116 (grounds for termination of parental rights), 232.181

  2 10 (social history report), 237A.5 (child care facilities),

  2 11 252B.9 (child support recovery), 256.9 (duties of director of

  2 12 department of education), 260C.14 (authority of community

  2 13 college directors), 261.9 (college student aid commission),

  2 14 262.9 (board of regents), 272.2 (educational examiners board),

  2 15 331.802 (deaths reported), 595.3A (marriage application),

  2 16 611.23 (civil actions), 614.1 (limitations of actions), 614.8A

  2 17 (damages for child sexual abuse), 668.15 (damages resulting

  2 18 from sexual abuse), 692A.1 (sex offender registry), 701.11

  2 19 (evidence of sexual abuse), 708.3 (assault while participating

  2 20 in a felony), 709.5 (resistance to sexual abuse), 709.6 (jury

  2 21 instructions), 709.10 (sexual abuse evidence), 802.2

  2 22 (limitations of criminal actions), 802.10 (DNA profile of

  2 23 accused), 811.1 (bail and bail restrictions), 903B.10

  2 24 (hormonal intervention therapy), 915.20A (victim counselor

  2 25 privilege), and 915.40 (victim rights).

  2 26    The bill is in response to an Iowa supreme court case,

  2 27 State v. Bolsinger, 709 N.W.2d 560 (2006).

  2 28 LSB 5235DP 82

  2 29 jm/rj/5
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House Study Bill 520 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY GENERAL

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a criminal offense for impeding the normal

  2    breathing or circulation of the blood of another, and

  3    providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5231DP 82

  6 jm/rj/14

House Study Bill 520 continued

PAG LIN

  1  1    Section 1.  Section 702.11, subsection 2, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  Willful injury in violation of section 708.4,

  1  4 subsection 2 3.

  1  5    Sec. 2.  Section 708.4, Code 2007, is amended to read as

  1  6 follows:

  1  7    708.4  WILLFUL INJURY.

  1  8    Any person who does an act which is not justified and which

  1  9 is intended to cause serious injury to another commits the

  1 10 following:

  1 11    1.  A class "C" felony, if the person causes serious injury

  1 12 to another.

  1 13    2.  A class "C" felony, if the person knowingly impedes the

  1 14 normal breathing or circulation of the blood of another by

  1 15 applying pressure to the throat or neck, regardless of whether

  1 16 injury results.
  1 17    2.  3.  A class "D" felony, if the person causes bodily

  1 18 injury to another.

  1 19                           EXPLANATION

  1 20    This bill modifies the definition of the criminal offense

  1 21 of willful injury.  Under the bill, a person commits a class

  1 22 "C" felony if the person who performs an act that is intended

  1 23 to cause serious injury knowingly impedes the normal breathing

  1 24 or circulation of blood of another by applying pressure to the

  1 25 throat or neck, regardless of whether injury results.

  1 26    The new offense under the bill is also classified as a

  1 27 forcible felony under Code section 702.11.  Under current law

  1 28 and the bill, a person who commits a forcible felony is

  1 29 required to be sentenced to prison without the possibility of

  1 30 receiving a deferred judgment, deferred sentence, or suspended

  1 31 sentence.

  1 32    A class "C" felony is punishable by confinement for no more

  1 33 than 10 years and a fine of at least $1,000 but not more than

  1 34 $10,000.

  1 35 LSB 5231DP 82

House Study Bill 520 continued

  2  1 jm/rj/14.1
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House Study Bill 521 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            OFFICE OF DRUG CONTROL

                                            POLICY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act adding hallucinogenic substances to the list of schedule I

  2    controlled substances, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5313DP 82

  5 jm/nh/5

House Study Bill 521 continued

PAG LIN

  1  1    Section 1.  Section 124.204, subsection 4, Code Supplement

  1  2 2007, is amended by adding the following new paragraphs:

  1  3    NEW PARAGRAPH.  ai.  Salvia divinorum.

  1  4    NEW PARAGRAPH.  aj.  Salvinorin A.

  1  5                           EXPLANATION

  1  6    This bill adds hallucinogenic substances to the list of

  1  7 schedule I controlled substances.

  1  8    The bill adds "salvia divinorum" and "salvinorin A", also

  1  9 known as "divinorin A", to the list of schedule I controlled

  1 10 substances.

  1 11    A schedule I controlled substance is considered to have a

  1 12 high potential for abuse and no medical purpose in treatment

  1 13 in the United States.

  1 14    The bill makes it a class "C" felony pursuant to Code

  1 15 section 124.401, subsection 1, paragraph c, subparagraph (8),

  1 16 for any unauthorized person to manufacture, deliver, or

  1 17 possess with the intent to manufacture or deliver, salvia

  1 18 divinorum or salvinorin A, including its counterfeit or a

  1 19 simulated form, or to act with, enter into a common scheme or

  1 20 design with, or conspire with one or more other persons to

  1 21 manufacture, deliver, or possess with the intent to

  1 22 manufacture or deliver salvia divinorum or salvinorin A.

  1 23    The bill also makes it a serious misdemeanor pursuant to

  1 24 Code section 124.401, subsection 5, for any unauthorized

  1 25 person to possess salvia divinorum or salvinorin A.

  1 26    A class "C" felony is punishable by confinement for no more

  1 27 than 10 years and a fine of at least $1,000 but not more than

  1 28 $10,000.  A serious misdemeanor is punishable by confinement

  1 29 for no more than one year and a fine of at least $315 but not

  1 30 more than $1,875.

  1 31 LSB 5313DP 82

  1 32 jm/nh/5
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House Study Bill 522 
                                      SENATE/HOUSE FILE       
                                      BY  (PROPOSED GOVERNOR'S OFFICE

                                           OF DRUG CONTROL POLICY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the sale of a pseudoephedrine product by a

  2    pharmacy or retailer, and providing penalties and contingent

  3    applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5464XD 82

  6 jm/rj/14

House Study Bill 522 continued
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  1  1    Section 1.  Section 124.212, subsection 4, paragraph c,

  1  2 Code Supplement 2007, is amended to read as follows:

  1  3    c.  Pseudoephedrine.  A person shall present a

  1  4 government=issued driver's license or other state=issued photo

  1  5 identification card when purchasing a pseudoephedrine product

  1  6 from a pharmacy.  A person shall not purchase more than seven

  1  7 thousand five hundred milligrams of pseudoephedrine, either

  1  8 separately or collectively, within a thirty=day period a

  1  9 quantity of pseudoephedrine in violation of section 124.213
  1 10 from a pharmacy, unless the person has a prescription for a

  1 11 pseudoephedrine product in excess of that quantity.  A

  1 12 pseudoephedrine product not excepted from this schedule shall

  1 13 be sold by a pharmacy as provided in section 124.212A.
  1 14    Sec. 2.  NEW SECTION.  124.212A  PHARMACY PSEUDOEPHEDRINE

  1 15 SALE == RESTRICTIONS == RECORDS == CONTINGENT APPLICABILITY.

  1 16    1.  A pharmacy, an employee of a pharmacy, or a licensed

  1 17 pharmacist shall do the following:

  1 18    a.  Provide for the sale of a pseudoephedrine product in a

  1 19 locked cabinet or behind the sales counter where the public is

  1 20 unable to reach the product and where the public is not

  1 21 permitted.

  1 22    b.  Require the purchaser to present a driver's license or

  1 23 other state=issued photo identification card identifying the

  1 24 purchaser prior to purchasing a pseudoephedrine product.

  1 25    c.  Provide an electronic logbook for purchasers of

  1 26 pseudoephedrine products to sign.

  1 27    d.  Require the purchaser to sign the electronic logbook.

  1 28 If the electronic logbook is not available, require a

  1 29 signature that is associated with a transaction number.

  1 30    e.  Enter the purchaser's name, address, date of purchase,

  1 31 time of purchase, name of the pseudoephedrine product

  1 32 purchased, and the quantity sold in the electronic logbook.

  1 33 If the electronic logbook is unavailable, an alternative

  1 34 record shall be kept that complies with rules adopted by the

  1 35 board.

House Study Bill 522 continued

  2  1    f.  Determine that the signature in the electronic logbook

  2  2 corresponds with the name on the driver's license or other

  2  3 state=issued photo identification card.

  2  4    g.  Provide notice that a purchaser entering a false

  2  5 statement or misrepresentation in the electronic logbook may

  2  6 subject the purchaser to criminal penalties under 18 U.S.C. }

  2  7 1001.

  2  8    h.  Keep electronic logbook records and any other records

  2  9 obtained if the electronic logbook is unavailable for

  2 10 twenty=four months from the date of the last entry.

  2 11    i.  Disclose electronic logbook information and any other

  2 12 associated records as provided by state and federal law.

  2 13    j.  Comply with training requirements pursuant to federal

  2 14 law.

  2 15    2.  This section is not applicable unless sufficient

  2 16 funding is received to implement the statewide real=time

  2 17 central repository and the board establishes the statewide

  2 18 real=time central repository.  However, subsection 1,

  2 19 paragraph "h", is applicable upon the effective date of this

  2 20 Act.

  2 21    Sec. 3.  NEW SECTION.  124.212B  PSEUDOEPHEDRINE SALES ==

  2 22 CENTRAL REPOSITORY == PENALTY == CONTINGENT APPLICABILITY.

  2 23    1.  The board shall establish a real=time electronic

  2 24 central repository to monitor and control the sale of schedule

  2 25 V products containing any detectable amount of

  2 26 pseudoephedrine, its salts, or optical isomers, or salts of

  2 27 optical isomers; ephedrine; or phenylpropanolamine.  A

  2 28 pharmacy dispensing such products shall report all such sales

  2 29 electronically to the central repository under the control of

  2 30 the board.

  2 31    2.  The information collected in the central repository is

  2 32 confidential unless otherwise ordered by a court, or released

  2 33 by the lawful custodian of the records pursuant to this

  2 34 section.

  2 35    3.  A pharmacy, an employee of a pharmacy, or a licensed

House Study Bill 522 continued

  3  1 pharmacist shall not be provided access to the stored

  3  2 information in the electronic central repository, except for

  3  3 the purpose of obtaining sufficient information for the

  3  4 pharmacist to determine whether to complete the sale of the

  3  5 product.  A pharmacy, an employee of a pharmacy, or a licensed

  3  6 pharmacist shall not be given the obligation or duty to view

  3  7 the stored information.

  3  8    4.  A pharmacy, or an employee of a pharmacy, or a licensed

  3  9 pharmacist shall not be given the obligation or duty to seek

  3 10 information from the central repository if the real=time

  3 11 electronic logbook becomes unavailable for use.

  3 12    5.  If the electronic logbook is unavailable for use, a

  3 13 paper record for each sale shall be maintained including the

  3 14 purchaser's signature.  Any paper record maintained by the

  3 15 pharmacy shall be provided to the board for inclusion in the

  3 16 electronic real=time central repository as soon as

  3 17 practicable.

  3 18    6.  A pharmacy, or an employee of a pharmacy, or a licensed

  3 19 pharmacist shall not be liable to any person for any claim

  3 20 which may arise when reporting sales of products enumerated in

  3 21 subsection 1 to the central repository.

  3 22    7.  A person who discloses information stored in the

  3 23 central repository in violation of this section commits a

  3 24 simple misdemeanor.

  3 25    8.  The board shall adopt rules to administer this section.

  3 26    9.  This section is not applicable unless sufficient

  3 27 funding is received to implement this section and the board

  3 28 establishes the statewide real=time central repository.

  3 29    Sec. 4.  NEW SECTION.  124.212C  PSEUDOEPHEDRINE ADVISORY

  3 30 COUNCIL == ELECTRONIC MONITORING.

  3 31    1.  The board shall establish a pseudoephedrine advisory

  3 32 council to provide input and advise the board regarding the

  3 33 implementation of the statewide real=time central repository

  3 34 established under section 124.212B to monitor sales of

  3 35 pseudoephedrine.  The board shall specify the duties,
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  4  1 responsibilities, and other related matters of the advisory

  4  2 council.

  4  3    2.  The council shall consist of four licensed pharmacists.

  4  4 The board shall solicit recommendations for membership on the

  4  5 council from the Iowa pharmacy association and shall appoint

  4  6 members from the recommendations.  The council shall include a

  4  7 member from an independent pharmacy, a member from a regional

  4  8 chain pharmacy, and a member from a national chain pharmacy.

  4  9 The license of any member must be current and not subject to

  4 10 disciplinary sanctions.

  4 11    3.  The council may make recommendations regarding the

  4 12 implementation of the statewide real=time central repository

  4 13 monitoring system under section 124.212B.

  4 14    4.  The council shall do the following:

  4 15    a.  Assist the board in implementing the statewide

  4 16 real=time central repository monitoring system.

  4 17    b.  Assist the board in developing utilization guidance

  4 18 related to the statewide real=time central repository

  4 19 monitoring system and disseminating such guidance.

  4 20    c.  Assist the board in developing guidelines to ensure

  4 21 patient confidentiality and the integrity of the relationship

  4 22 established by the patient and the patient's health care

  4 23 provider.

  4 24    5.  Each member of the council shall receive per diem

  4 25 compensation at the rate specified in section 7E.6 for each

  4 26 day spent in the performance of the member's duties.  All

  4 27 members of the council shall receive actual and necessary

  4 28 expenses incurred in the performance of their duties.

  4 29    6.  This section is repealed when the establishment of the

  4 30 statewide real=time central repository is complete.

  4 31    Sec. 5.  Section 124.213, Code 2007, is amended by striking

  4 32 the section and inserting in lieu thereof the following:

  4 33    124.213  PSEUDOEPHEDRINE PURCHASE RESTRICTIONS FROM

  4 34 PHARMACY OR RETAILER == PENALTY.

  4 35    1.  A person shall not purchase more than three thousand
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  5  1 six hundred milligrams of pseudoephedrine, either separately

  5  2 or collectively, within a twenty=four=hour period from a

  5  3 pharmacy, or more than one package of a product containing

  5  4 pseudoephedrine within a twenty=four=hour period from a

  5  5 retailer in violation of section 126.23A.

  5  6    2.  A person shall not purchase more than seven thousand

  5  7 five hundred milligrams of pseudoephedrine, either separately

  5  8 or collectively, within a thirty=day period from a pharmacy or

  5  9 from a retailer in violation of section 126.23A.

  5 10    3.  A person who violates this section commits a serious

  5 11 misdemeanor.

  5 12    Sec. 6.  Section 126.23A, subsection 1, paragraph a,

  5 13 subparagraph (1), Code 2007, is amended by striking the

  5 14 subparagraph and inserting in lieu thereof the following:

  5 15    (1)  Sell more than seven thousand five hundred milligrams

  5 16 of pseudoephedrine to the same person within a thirty=day

  5 17 period.

  5 18    Sec. 7.  Section 126.23A, subsection 1, paragraph b, Code

  5 19 2007, is amended to read as follows:

  5 20    b.  A retailer or an employee of a retailer shall do the

  5 21 following:

  5 22    (1)  Provide for the sale of a pseudoephedrine product in a

  5 23 locked cabinet or behind a sales counter where the public is

  5 24 unable to reach the product and where the public is not

  5 25 permitted.

  5 26    (2)  Require a purchaser to present a government=issued

  5 27 photo driver's license or other state=issued photo
  5 28 identification card identifying the purchaser prior to

  5 29 purchasing a pseudoephedrine product.

  5 30    (3)  Require the purchaser to sign a logbook and to also

  5 31 require the purchaser to legibly print the purchaser's name

  5 32 and address in the logbook.

  5 33    (4)  Print the name of the pseudoephedrine product

  5 34 purchased and quantity sold next to the name of each purchaser

  5 35 in the logbook.
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  6  1    (4)  (5)  Determine the signature in the logbook

  6  2 corresponds with the name on the government=issued photo
  6  3 driver's license or other state=issued photo identification

  6  4 card.

  6  5    (5)  (6)  Keep the logbook twelve twenty=four months from

  6  6 the date of the last entry.

  6  7    (6)  (7)  Provide notification in a clear and conspicuous

  6  8 manner in a location where a pseudoephedrine product is

  6  9 offered for sale stating the following:

  6 10    Iowa law prohibits the over=the=counter purchase of more

  6 11 than one package of a product containing pseudoephedrine in a

  6 12 twenty=four=hour period or of more than seven thousand five

  6 13 hundred milligrams of pseudoephedrine within a thirty=day

  6 14 period.  If you purchase a product containing pseudoephedrine,

  6 15 you are required to sign a logbook which may be accessible to

  6 16 law enforcement officers.

  6 17    (8)  Provide notification affixed to the logbook stating

  6 18 that a purchaser entering a false statement or

  6 19 misrepresentation in the logbook may subject the purchaser to

  6 20 criminal penalties under 18 U.S.C. } 1001.
  6 21    (9)  Disclose logbook information as provided by state and

  6 22 federal law.
  6 23    (10)  Comply with training requirements pursuant to federal

  6 24 law.
  6 25    Sec. 8.  CONTINGENT APPLICABILITY == PHARMACY BOARD AND

  6 26 CODE EDITOR RESPONSIBILITIES.

  6 27    1.  The board of pharmacy examiners shall notify the Code

  6 28 editor when the establishment of the repository on a statewide

  6 29 basis is complete.

  6 30    2.  When the establishment of the central repository on a

  6 31 statewide basis is complete, the Code editor is directed to

  6 32 remove section 124.212A, subsection 2, section 124.212B,

  6 33 subsection 9, and section 124.212C, from the Code and to

  6 34 internally renumber the sections as necessary.

  6 35                           EXPLANATION
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  7  1    This bill relates to the sale of a pseudoephedrine product

  7  2 by a pharmacy or retailer.

  7  3    PENALTIES.  The bill provides that a person shall not

  7  4 purchase more than 3,600 milligrams of pseudoephedrine, either

  7  5 collectively or separately, within a 24=hour period from a

  7  6 pharmacy unless the person has a prescription.  A person who

  7  7 violates this provision of the bill commits a serious

  7  8 misdemeanor.  Under current law and the bill, a person commits

  7  9 a serious misdemeanor if the person purchases more than 7,500

  7 10 milligrams of pseudoephedrine within a 30=day period from a

  7 11 pharmacy or retailer.

  7 12    PHARMACY.  The bill requires a purchaser of a

  7 13 pseudoephedrine product from a pharmacy to present a driver's

  7 14 license or other state=issued photo identification card prior

  7 15 to purchase, and sign an electronic logbook.  Current law does

  7 16 not require an electronic logbook and requires a purchaser to

  7 17 present a government=issued photo identification card prior to

  7 18 purchase.  The bill also provides that if the electronic

  7 19 logbook is unavailable, the pharmacy is required to keep an

  7 20 alternative record that complies with rules adopted by the

  7 21 state board of pharmacy.

  7 22    The bill requires a pharmacy, an employee of a pharmacy, or

  7 23 a licensed pharmacist, to enter a purchaser's name, address,

  7 24 date of purchase, time of purchase, name of pseudoephedrine

  7 25 product, and quantity sold into an electronic logbook.  If the

  7 26 electronic logbook is unavailable for use, the bill requires

  7 27 the pharmacy to keep written records of the transaction

  7 28 including a signature.

  7 29    The bill requires a pharmacy to keep electronic logbook

  7 30 records for a period of 24 months from the date of the last

  7 31 entry.  Current law requires the pharmacy to keep the logbook

  7 32 12 months from the date of the last entry.

  7 33    The bill provides that the state board of pharmacy shall

  7 34 implement a statewide real=time central repository to track

  7 35 pseudoephedrine product sales at pharmacies.  The bill
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  8  1 requires a pharmacy dispensing pseudoephedrine products to

  8  2 report all such sales electronically to the central repository

  8  3 under the control of the state board of pharmacy.  If the

  8  4 pharmacy has written records, the records are also to be

  8  5 reported for entry into the repository.  If the electronic

  8  6 logbook is unavailable for use, the bill requires the pharmacy

  8  7 to keep written records of the transaction including a

  8  8 signature.

  8  9    The bill makes confidential the information collected in

  8 10 the central repository unless otherwise ordered by a court, or

  8 11 the records are released by the custodian of the records

  8 12 pursuant to new Code section 124.212B.

  8 13    The bill provides that a pharmacy, an employee of a

  8 14 pharmacy, or a licensed pharmacist shall not be liable to any

  8 15 person for any claim which may arise when reporting

  8 16 pseudoephedrine sales to the central repository.

  8 17    The bill also requires a pharmacy to comply with training

  8 18 requirements pursuant to federal law.

  8 19    A person who discloses information stored in the central

  8 20 repository in violation of the bill commits a simple

  8 21 misdemeanor.

  8 22    RETAILER.  The bill requires a purchaser of a

  8 23 pseudoephedrine product from a retailer to present a driver's

  8 24 license or other state=issued photo identification card prior

  8 25 to purchase.  Current law requires a purchaser to present a

  8 26 government=issued photo identification card prior to purchase.

  8 27    The bill requires a retailer or an employee of a retailer

  8 28 to print the name of the pseudoephedrine product purchased and

  8 29 the quantity sold next to the name of each purchaser in the

  8 30 logbook.

  8 31    The bill requires the retailer to keep the logbook 24

  8 32 months from the date of the last entry.  Current law requires

  8 33 the retailer to keep the logbook 12 months from the date of

  8 34 the last entry.  The bill does not require a retailer to keep

  8 35 an electronic logbook of pseudoephedrine purchases.
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  9  1    The bill also requires a retailer to comply with training

  9  2 requirements pursuant to federal law.

  9  3    ADVISORY COMMITTEE.  The bill requires the board of

  9  4 pharmacy to establish a pseudoephedrine advisory committee to

  9  5 provide input and advise the board regarding the

  9  6 implementation of the statewide real=time central repository.

  9  7 The advisory committee shall consist of four licensed

  9  8 pharmacists including a pharmacist from an independent

  9  9 pharmacy, a regional chain pharmacy, and a national chain

  9 10 pharmacy.  Code section 124.212C establishing the advisory

  9 11 committee is repealed when the establishment of the statewide

  9 12 real=time repository is complete.

  9 13    CONTINGENT APPLICABILITY.  New Code sections 124.212A and

  9 14 124.212B created in the bill do not become applicable until

  9 15 sufficient funding is received and the central repository

  9 16 under the control of the state board of pharmacy examiners is

  9 17 established on a statewide basis.  However, Code section

  9 18 124.212A, subsection 1, paragraph "h", in the bill, which

  9 19 requires a pharmacy to keep logbook records 24 months from the

  9 20 date of the last entry, is applicable upon the effective date

  9 21 of the bill.

  9 22 LSB 5464XD 82

  9 23 jm/rj/14.1
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House Study Bill 523 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN RIGHTS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the division of criminal and juvenile justice

  2    planning of the department of human rights by making changes

  3    to the membership of the council, permitting access to the

  4    records of the department of workforce development, and

  5    modifying the sex offender treatment and supervision task

  6    force.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 5175DP 82

  9 jm/rj/8
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  1  1    Section 1.  Section 216A.132, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  A criminal and juvenile justice planning advisory

  1  4 council is established consisting of twenty=two twenty-three
  1  5 members.

  1  6    Sec. 2.  Section 216A.132, subsection 1, paragraph b, Code

  1  7 Supplement 2007, is amended to read as follows:

  1  8    b.  The departments of human services, corrections, and

  1  9 public safety, the division on the status of

  1 10 African=Americans, the Iowa department of public health, the

  1 11 chairperson of the board of parole, the attorney general, the

  1 12 state public defender, the governor's office of drug control

  1 13 policy, and the chief justice of the supreme court shall each

  1 14 designate a person to serve on the council.  The person

  1 15 appointed by the Iowa department of public health shall be

  1 16 from the departmental staff who administer the comprehensive

  1 17 substance abuse program under chapter 125.

  1 18    Sec. 3.  Section 216A.136, unnumbered paragraph 1, Code

  1 19 2007, is amended to read as follows:

  1 20    The division shall maintain an Iowa statistical analysis

  1 21 center for the purpose of coordinating with data resource

  1 22 agencies to provide data and analytical information to

  1 23 federal, state, and local governments, and assist agencies in

  1 24 the use of criminal and juvenile justice data.

  1 25 Notwithstanding any other provision of state law, unless

  1 26 prohibited by federal law or regulation, the division shall be

  1 27 granted access, for purposes of research and evaluation, to

  1 28 criminal history records, official juvenile court records,

  1 29 juvenile court social records, and any other data collected or

  1 30 under control of the board of parole, department of

  1 31 corrections, department of workforce development, district

  1 32 departments of correctional services, department of human

  1 33 services, judicial branch, and department of public safety.

  1 34 However, intelligence data and peace officer investigative

  1 35 reports maintained by the department of public safety shall
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  2  1 not be considered data for the purposes of this section.  Any

  2  2 record, data, or information obtained by the division under

  2  3 this section and the division itself is subject to the federal

  2  4 and state confidentiality laws and regulations which are

  2  5 applicable to the original record, data, or information

  2  6 obtained by the division and to the original custodian of the

  2  7 record, data, or information.  The access shall include but is

  2  8 not limited to all of the following:

  2  9    Sec. 4.  Section 216A.136, Code 2007, is amended by adding

  2 10 the following new subsection:

  2 11    NEW SUBSECTION.  13.  Employment records maintained under

  2 12 section 96.11.

  2 13    Sec. 5.  NEW SECTION.  216A.139  SEX OFFENDER RESEARCH

  2 14 COUNCIL.

  2 15    1.  The division shall establish and maintain a council to

  2 16 study and make recommendations for treating and supervising

  2 17 adult and juvenile sex offenders in institutions,

  2 18 community=based programs, and in the community.

  2 19    2.  Members of the council shall include members of the

  2 20 general assembly selected by the legislative council and one

  2 21 representative of each of the following:

  2 22    a.  The department of corrections.

  2 23    b.  The department of human services.

  2 24    c.  The department of public safety.

  2 25    d.  The state public defender.

  2 26    e.  The department of public health.

  2 27    f.  The juvenile court appointed by the judicial branch.

  2 28    g.  A judicial district department of correctional

  2 29 services.

  2 30    h.  The board of parole.

  2 31    i.  The department of justice.

  2 32    j.  The Iowa county attorneys association.

  2 33    k.  The Iowa civil liberties union.

  2 34    l.  The Iowa state sheriffs' and deputies' association.

  2 35    m.  The Iowa coalition against sexual assault.
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  3  1    3.  The council shall study the following:

  3  2    a.  The effectiveness of electronically monitoring sex

  3  3 offenders.

  3  4    b.  The cost and effectiveness of special sentences

  3  5 pursuant to chapter 903B.

  3  6    c.  Risk assessment models created for sex offenders.

  3  7    d.  Determining the best treatment programs available for

  3  8 sex offenders and the efforts of Iowa and other states to

  3  9 implement treatment programs.

  3 10    e.  The efforts of Iowa and other states to prevent sex

  3 11 abuse related crimes including child sex abuse.

  3 12    f.  Any other issues the council deems necessary, including

  3 13 but not limited to computer and internet sex=related crimes,

  3 14 sex offender case management, best practices for sex offender

  3 15 supervision, the sex offender registry, and the effectiveness

  3 16 of safety zones.

  3 17    4.  The council shall submit a report, beginning January

  3 18 15, 2009, and every year thereafter by January 15, to the

  3 19 governor and general assembly regarding actions taken, issues

  3 20 studied, and council recommendations.

  3 21    5.  Members of the council shall receive actual and

  3 22 necessary expenses incurred while attending any meeting of the

  3 23 council and may also be eligible to receive compensation as

  3 24 provided in section 7E.6.  All expense moneys paid to the

  3 25 nonlegislative members shall be paid from funds appropriated

  3 26 to the division.  Legislative members shall receive

  3 27 compensation as provided in sections 2.10 and 2.12.

  3 28    6.  Vacancies shall be filled by the original appointing

  3 29 authority in the manner of the original appointments.

  3 30    Sec. 6.  2005 Iowa Acts, chapter 158, section 52, is

  3 31 repealed.

  3 32                           EXPLANATION

  3 33    This bill relates to the division of criminal and juvenile

  3 34 justice and planning of the department of human rights by

  3 35 making changes to the membership of the council, permitting
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  4  1 access to the records of the department of workforce

  4  2 development, and modifying the sex offender treatment and

  4  3 supervision task force.

  4  4    Under the bill, the governor's office of drug control is

  4  5 granted authority to appoint a representative to serve on the

  4  6 criminal and juvenile justice planning advisory council.

  4  7    If not prohibited by any other state or federal law, the

  4  8 bill gives the division of criminal and juvenile justice

  4  9 planning access to the department of workforce development

  4 10 records for the purpose of research and evaluation.

  4 11    The bill repeals the sex offender treatment and supervision

  4 12 task force established by the division of criminal juvenile

  4 13 justice and planning pursuant to H.F. 619 during the 2005

  4 14 legislative session, and establishes a new permanent sex

  4 15 offender research council within the division.  The new

  4 16 council shall study the cost and effectiveness of special

  4 17 sentences established under Code chapter 903B, risk assessment

  4 18 models created for sex offenders, determining the best

  4 19 treatment options for sex offenders, and the efforts by other

  4 20 states to prevent sexual abuse, and other issues.

  4 21    The bill provides that members of the council shall be

  4 22 reimbursed for their actual and necessary expenses while

  4 23 attending meetings of the council, and that expense moneys

  4 24 shall be paid from the funds appropriated to the division of

  4 25 criminal juvenile justice and planning.  Legislative members

  4 26 on the council shall receive payment as provided in Code

  4 27 sections 2.10 and 2.12.

  4 28 LSB 5175DP 82

  4 29 jm/rj/8.2
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY GENERAL

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the criminal offense of enticing a minor, and

  2    providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5230DP 82

  5 jm/rj/24
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  1  1    Section 1.  Section 692A.1, subsection 5, paragraph n, Code

  1  2 2007, is amended to read as follows:

  1  3    n.  Enticing away a minor in violation of section 710.10,

  1  4 subsection 1.

  1  5    Sec. 2.  Section 710.10, Code 2007, is amended to read as

  1  6 follows:

  1  7    710.10  ENTICING AWAY A MINOR.

  1  8    1.  A person commits a class "C" felony when, without

  1  9 authority and with the intent to commit sexual abuse or sexual

  1 10 exploitation upon a minor under the age of thirteen sixteen,

  1 11 the person entices away or attempts to entice the minor under

  1 12 the age of thirteen sixteen for the purpose of committing

  1 13 sexual abuse or sexual exploitation, or entices away or

  1 14 attempts to entice a person reasonably believed to be under

  1 15 the age of thirteen sixteen for the purpose of committing

  1 16 sexual abuse or sexual exploitation.

  1 17    2.  A person commits a class "D" felony when, without

  1 18 authority and with the intent to commit an illegal act upon a

  1 19 minor under the age of sixteen, the person entices away a

  1 20 minor under the age of sixteen, or entices away a person

  1 21 reasonably believed to be under the age of sixteen sexual

  1 22 exploitation, the person entices or attempts to entice a minor

  1 23 who is sixteen or seventeen years of age for the purpose of

  1 24 committing sexual exploitation or entices or attempts to

  1 25 entice a person reasonably believed to be a minor who is

  1 26 sixteen or seventeen years of age for the purpose of

  1 27 committing sexual exploitation.

  1 28    3.  A person commits a class "D" felony when, without

  1 29 authority and with the intent to commit an illegal act upon a

  1 30 minor under the age of sixteen, the person entices or attempts

  1 31 to entice a minor under the age of sixteen for the purpose of

  1 32 committing an illegal act, or entices or attempts to entice a

  1 33 person reasonably believed to be under the age of sixteen for

  1 34 the purpose of committing the illegal act.
  1 35    3. 4.  A person commits an aggravated misdemeanor when,
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  2  1 without authority and with the intent to commit an illegal act

  2  2 upon a minor under the age of sixteen, the person attempts to

  2  3 entice away a minor under the age of sixteen, or attempts to

  2  4 entice away a person reasonably believed to be under the age

  2  5 of sixteen who is sixteen or seventeen years of age, the

  2  6 person entices or attempts to entice a minor who is sixteen or

  2  7 seventeen years of age for the purpose of committing an

  2  8 illegal act, or entices or attempts to entice a person

  2  9 reasonably believed to be a minor who is sixteen or seventeen

  2 10 years of age for the purpose of committing an illegal act.

  2 11    4. 5.  A person's intent to commit a violation of this

  2 12 section sexual abuse, sexual exploitation, or an illegal act

  2 13 upon a minor may be inferred when the person is not known to

  2 14 the person being enticed away minor whom the person is

  2 15 enticing or attempting to entice and the person does not have

  2 16 the permission of the parent, guardian, or custodian to

  2 17 contact the person being enticed away minor whom the person is

  2 18 enticing or attempting to entice.

  2 19    5. 6.  For purposes of determining jurisdiction under

  2 20 section 803.1, an offense is considered committed in this

  2 21 state if the communication to entice away or to attempt to

  2 22 entice a minor or a person believed to be a minor who is

  2 23 present in this state originates from another state, or the

  2 24 communication to entice away or to attempt to entice a minor

  2 25 or a person believed to be a minor is sent from this state.

  2 26    Sec. 3.  Section 901A.1, subsection 1, paragraph c, Code

  2 27 2007, is amended to read as follows:

  2 28    c.  Enticing a minor away in violation of section 710.10,

  2 29 subsection 1.

  2 30                           EXPLANATION

  2 31    This bill relates to criminal offense of enticing a minor.

  2 32    The bill renames the criminal offense of enticing away a

  2 33 minor to enticing a minor, and eliminates the provisions

  2 34 related to enticing "away" a minor.

  2 35    Under the bill, it is a class "C" felony if a person
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  3  1 without authority and with the intent to commit sexual abuse

  3  2 or sexual exploitation upon a minor under the age of 16,

  3  3 entices or attempts to entice the minor for the purpose of

  3  4 committing sexual abuse or sexual exploitation.  The bill also

  3  5 makes it a class "C" felony if the person being enticed is

  3  6 believed to be a minor under the age of 16.  Current law makes

  3  7 it a class "C" felony to entice away a minor under the age of

  3  8 13 or reasonably believed to be under the age of 13 for the

  3  9 purpose of committing sexual abuse or sexual exploitation.

  3 10    The bill makes it a class "D" felony if a person, without

  3 11 authority, and with the intent to commit sexual abuse or

  3 12 sexual exploitation upon a minor 16 or 17 years of age,

  3 13 entices or attempts to entice the minor for the purpose of

  3 14 committing sexual exploitation.  The bill also makes it a

  3 15 class "D" felony if the person being enticed is believed to be

  3 16 a minor 16 or 17 years of age.  Current law makes it a class

  3 17 "D" felony to entice away a minor under the age of 16 or

  3 18 reasonably believed to be under the age of 16 for the purpose

  3 19 of committing an illegal act.

  3 20    The bill makes it a class "D" felony if a person, without

  3 21 authority and with the intent to commit an illegal act upon a

  3 22 minor under the age of 16, entices or attempts to entice the

  3 23 minor for the purpose of committing an illegal act.  The bill

  3 24 also makes it a class "D" felony if the person being enticed

  3 25 is believed to be a minor under the age of 16.  Current law

  3 26 makes it an aggravated misdemeanor to entice away a minor

  3 27 under the age of 16 or reasonably believed to be under the age

  3 28 of 16 for the purpose of committing an illegal act.

  3 29    The bill makes it an aggravated misdemeanor if a person,

  3 30 without authority and with the intent to commit an illegal act

  3 31 upon a minor 16 or 17 years of age, entices or attempts to

  3 32 entice the minor for the purpose of committing an illegal act.

  3 33 The bill also makes it an aggravated misdemeanor if the person

  3 34 being enticed is believed to be a minor 16 or 17 years of age.

  3 35 Under current law, a person does not commit enticing away a
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  4  1 minor for illegal acts upon a minor 16 or 17 years of age.

  4  2    A class "C" felony is punishable by confinement for no more

  4  3 than 10 years and a fine of at least $1,000 but not more than

  4  4 $10,000.  A class "D" felony is punishable by confinement for

  4  5 no more than five years and a fine of at least $750 but not

  4  6 more than $7,500.  An aggravated misdemeanor is punishable by

  4  7 confinement for no more than two years and a fine of at least

  4  8 $625 but not more than $6,250.

  4  9 LSB 5230DP 82
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House Study Bill 525 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            CORRECTIONS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a central warehouse fund under the control of

  2    the department of corrections.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5214XD 82

  5 jm/rj/5
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  1  1    Section 1.  NEW SECTION.  904.118A  CENTRAL WAREHOUSE FUND.

  1  2    The department shall establish a fund for maintaining and

  1  3 operating a central warehouse and supply depot and

  1  4 distribution facility for surplus government products, canned

  1  5 goods, paper products, other staples, and for such other items

  1  6 as determined by the department.  The fund shall be permanent

  1  7 and shall be composed of the receipts from the sales of

  1  8 merchandise and the recovery of handling, operating, and

  1  9 delivery charges for such merchandise.  Notwithstanding

  1 10 section 8.33, moneys credited to the fund shall not revert to

  1 11 any other fund.  Notwithstanding section 12C.7, interest and

  1 12 earnings deposited in the fund shall be credited to the fund.

  1 13                           EXPLANATION

  1 14    This bill establishes a central warehouse fund under the

  1 15 control of the department of corrections.

  1 16    The bill provides that the department of corrections shall

  1 17 establish a fund for maintaining and operating a central

  1 18 warehouse and supply depot and distribution facility for

  1 19 surplus government products, canned goods, paper products,

  1 20 other staples, and for other items as determined by the

  1 21 department.  The fund shall be composed of the receipts from

  1 22 the sales of merchandise and recovery of handling, operating,

  1 23 and delivery charges for such merchandise.

  1 24    Notwithstanding Code section 8.33, moneys in the fund shall

  1 25 not revert.  Notwithstanding Code section 12C.7, the interest

  1 26 and earnings deposited in the fund shall also be credited to

  1 27 the fund.

  1 28 LSB 5214XD 82
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House Study Bill 526 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            EDUCATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for blood lead testing and dental

  2    screening of children.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5328XD 82

  5 kh/nh/5
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  1  1    Section 1.  Section 135.17, subsection 2, as enacted by

  1  2 2007 Iowa Acts, chapter 146, section 1, is amended to read as

  1  3 follows:

  1  4    2.  Each public and nonpublic school shall give notice of

  1  5 the dental screening requirement to parents of students

  1  6 enrolled or to be enrolled in the school at least no earlier

  1  7 than ninety days before the start of the school year, and not

  1  8 later than the school start date, in the manner prescribed by

  1  9 the department.

  1 10    Sec. 2.  Section 135.17, subsection 3, as enacted by 2007

  1 11 Iowa Acts, chapter 146, section 1, is amended by striking the

  1 12 subsection.

  1 13    Sec. 3.  Section 135.17, subsection 4, as enacted by 2007

  1 14 Iowa Acts, chapter 146, section 1, is amended to read as

  1 15 follows:

  1 16    4.  Each local board shall furnish the department, within

  1 17 sixty days as rapidly as is feasible after the start of the

  1 18 school year October 1, evidence that each person enrolled in

  1 19 any public or nonpublic school within the local board's

  1 20 jurisdiction has met the dental screening requirement in this

  1 21 section.

  1 22    Sec. 4.  Section 135.105D, subsection 2, paragraphs b and

  1 23 c, Code Supplement 2007, are amended to read as follows:

  1 24    b.  A child of compulsory attendance age may be

  1 25 provisionally enrolled in an elementary school if the child's

  1 26 parent or guardian consents to have the child receive a blood

  1 27 lead test as rapidly as is feasible but not later than sixty

  1 28 days after the school calendar commences.  The department

  1 29 shall adopt rules relating to the provisional enrollment of

  1 30 children to an elementary school in accordance with this

  1 31 paragraph.
  1 32    c.  The board of directors of each school district and the

  1 33 authorities in charge of each nonpublic school shall give

  1 34 notice of the blood lead test requirement to parents and

  1 35 guardians of students enrolled or to be enrolled in the school
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  2  1 at least no earlier than ninety days before the start of the

  2  2 school year, and not later than the school start date, in the

  2  3 manner prescribed by the department.

  2  4    Sec. 5.  Section 135.105D, subsection 3, Code Supplement

  2  5 2007, is amended to read as follows:

  2  6    3.  The board of directors of each school district and the

  2  7 authorities in charge of each nonpublic school shall furnish

  2  8 the department, within sixty days as rapidly as is feasible
  2  9 after the first official day of school October 1, evidence

  2 10 that each child enrolled in any elementary school has either

  2 11 been tested as required in subsection 2 or received a waiver

  2 12 under subsection 4 met the blood lead testing requirement set

  2 13 forth in this section.

  2 14

  2 15                           EXPLANATION

  2 16    This bill relates to the school enrollment and notice

  2 17 requirements for blood lead testing and dental screening of a

  2 18 child who is enrolled in or enrolling in a school district or

  2 19 accredited nonpublic school.  The Code section regulating

  2 20 dental screening takes effect July 1, 2008.

  2 21    The bill permits a child to be enrolled in school, rather

  2 22 than provisionally enrolled, if the child's parent or guardian

  2 23 consents to have the child receive a blood lead test as

  2 24 rapidly as is feasible.  Currently, the Code requires that as

  2 25 a condition of the provisional enrollment, a parent or

  2 26 guardian must consent to have the child receive the test not

  2 27 later than 60 days after the school calendar commences.  The

  2 28 bill strikes from the new Code section regulating dental

  2 29 screening of children a provision addressing the provisional

  2 30 enrollment in school of persons in the process of obtaining a

  2 31 dental screening.  The provision, enacted by 2007 Iowa Acts,

  2 32 chapter 146, section 1, provided that a person could be

  2 33 enrolled in a school district or accredited nonpublic school

  2 34 if the person is in the process of obtaining a dental

  2 35 screening.
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  3  1    The bill requires school districts and schools, no sooner

  3  2 than 90 days prior to the start of the school year, and not

  3  3 later than the school start date to give notice of the blood

  3  4 lead testing and dental screening requirements to parents and

  3  5 guardians of children who are or are to be enrolled in school.

  3  6 Currently, notice is required at least 90 days prior to the

  3  7 start of the school year.

  3  8    The bill replaces the deadline by which school districts

  3  9 and schools must provide evidence to the department of

  3 10 education that each child enrolled in elementary school had a

  3 11 blood lead test or received a waiver on religious grounds, as

  3 12 well as the deadline by which local boards of health must

  3 13 furnish the department with evidence that each person enrolled

  3 14 in a school within the board's jurisdiction has met the dental

  3 15 screening requirement.  Under the bill, school districts,

  3 16 schools, and local boards must provide the evidence as soon as

  3 17 feasible after October 1, rather than within 60 days after the

  3 18 school calendar start date.

  3 19 LSB 5328XD 82

  3 20 kh/nh/5
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House Study Bill 527 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            EDUCATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to alternative educational instruction options

  2    including home school assistance programs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5365XD 82

  5 kh/nh/14
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  1  1    Section 1.  Section 257.6, subsection 1, paragraph a,

  1  2 subparagraph (5), Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    (5)  Resident pupils receiving competent private

  1  5 instruction from a licensed practitioner provided through a

  1  6 public school district pursuant to chapter 299A shall be

  1  7 counted as six=tenths three=tenths of one pupil.

  1  8    Sec. 2.  Section 299.4, Code Supplement 2007, is amended to

  1  9 read as follows:

  1 10    299.4  REPORTS AS TO PRIVATE INSTRUCTION.

  1 11    The parent, guardian, or legal custodian of a child who is

  1 12 of compulsory attendance age, who places the child under

  1 13 competent private instruction under either section 299A.2 or

  1 14 299A.3, not in an accredited school or a home school

  1 15 assistance program operated by a public or accredited

  1 16 nonpublic school, shall furnish a report, in duplicate on

  1 17 forms provided by the public school district, a report to the

  1 18 district by the earliest starting date specified in section

  1 19 279.10, subsection 1.  The secretary shall retain and file one

  1 20 copy and forward the other copy to the district's area

  1 21 education agency.  The report shall state the name and age of

  1 22 the child, the period of time during which the child has been

  1 23 or will be under competent private instruction for the year,

  1 24 an outline of the course of study, texts used, and the name

  1 25 and address of the instructor.  The parent, guardian, or legal

  1 26 custodian of a child, who is placing the child under competent

  1 27 private instruction for the first time, shall also provide the

  1 28 district with evidence that the child has had the

  1 29 immunizations required under section 139A.8, and, if the child

  1 30 is elementary school age, a blood lead test in accordance with

  1 31 section 135.105D.  The term "outline of course of study" shall

  1 32 include subjects covered, lesson plans, and time spent on the

  1 33 areas of study.

  1 34    Sec. 3.  Section 299A.2, Code 2007, is amended to read as

  1 35 follows:
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  2  1    299A.2  COMPETENT PRIVATE INSTRUCTION BY LICENSED

  2  2 PRACTITIONER.

  2  3    1.  If a licensed practitioner provides competent

  2  4 instruction to a child of compulsory attendance age, including

  2  5 instruction provided through a home school assistance program,
  2  6 the practitioner shall possess a valid license or certificate

  2  7 which has been issued by the state board of educational

  2  8 examiners under chapter 272 and which is appropriate to the

  2  9 ages and grade levels of the children to be taught.  Competent

  2 10 private instruction may include, but is not limited to, a home

  2 11 school assistance program which provides instruction or

  2 12 instructional supervision offered through an accredited

  2 13 nonpublic school or public school district by a teacher, who

  2 14 is employed by the accredited nonpublic school or public

  2 15 school district, who assists and supervises a parent,

  2 16 guardian, or legal custodian in providing instruction to a

  2 17 child.  If competent private instruction is provided through a

  2 18 public school district, the child shall be enrolled and

  2 19 included in the basic enrollment of the school district as

  2 20 provided in section 257.6.  A licensed practitioner provided

  2 21 by a public school district through a home school assistance

  2 22 program shall possess an initial license, or a standard,

  2 23 master educator, class "A", class "B", class "C", class "D",

  2 24 or class "E" license that is appropriate to the ages and grade

  2 25 levels of all children under the licensed practitioner's

  2 26 supervision, and not a substitute teacher's license or

  2 27 substitute teacher authorization.  Sections 299A.3 through

  2 28 299A.7 do not apply to competent private instruction provided

  2 29 by a licensed practitioner under this section.  However, the

  2 30 reporting requirement contained in section 299A.3, subsection

  2 31 1, shall apply to competent private instruction provided by

  2 32 licensed practitioners that is not part of a home school

  2 33 assistance program offered through an accredited nonpublic

  2 34 school or public school district.

  2 35    2.  State aid generated under section 257.6, subsection 1,
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  3  1 paragraph "a", subparagraph (5), shall not be provided to

  3  2 individual families accessing the home school assistance

  3  3 program.
  3  4                           EXPLANATION

  3  5    This bill makes changes relating to enrollment weighting

  3  6 for pupils receiving competent private instruction from a

  3  7 licensed practitioner provided through a public school

  3  8 district and to requirements for licensed practitioners

  3  9 provided by a public school through a home school assistance

  3 10 program.

  3 11    The bill reduces the weighting for pupils receiving

  3 12 competent private instruction from a licensed practitioner

  3 13 provided through a school district.  For purposes of

  3 14 generating state aid, such a pupil is currently counted as

  3 15 six=tenths of one pupil, but under the bill is counted as

  3 16 three=tenths of one pupil.

  3 17    The bill eliminates an exemption from competent private

  3 18 instruction reporting requirements for persons who place their

  3 19 compulsory=age children under competent private instruction in

  3 20 a home school assistance program.

  3 21    The bill requires that instruction provided through a home

  3 22 school assistance program be provided by a licensed

  3 23 practitioner.  The bill also requires that licensed

  3 24 practitioners provided by school districts through a home

  3 25 school assistance program be appropriately licensed, and

  3 26 excludes those who hold only a substitute license or

  3 27 authorization.  Finally, the bill establishes that state aid

  3 28 generated by weighting for resident pupils receiving competent

  3 29 private instruction from a licensed practitioner provided

  3 30 through a public school district shall not be provided to

  3 31 individual families accessing the home school assistance

  3 32 program.

  3 33 LSB 5365XD 82

  3 34 kh/nh/14.1
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House Study Bill 528 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            EDUCATION/BOARD OF

                                            EDUCATIONAL EXAMINERS

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the membership requirements and oversight

  2    responsibilities of the board of educational examiners.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5321DP 82

  5 kh/rj/8
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  1  1    Section 1.  Section 272.1, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  "Practitioner" means an administrator, teacher, or

  1  4 other licensed professional who does not hold or receive a

  1  5 license from a professional licensing board other than the

  1  6 board of educational examiners and, including an individual

  1  7 who holds a statement of professional recognition, who

  1  8 provides educational assistance to students.

  1  9    Sec. 2.  Section 272.2, subsection 1, paragraph a, Code

  1 10 Supplement 2007, is amended to read as follows:

  1 11    a.  License practitioners who do not hold or receive a

  1 12 license from another professional licensing board.  Licensing

  1 13 authority, which includes the authority to establish criteria

  1 14 for the licenses; establish issuance and renewal requirements;

  1 15 create application and renewal forms; create licenses that

  1 16 authorize different instructional functions or specialties;

  1 17 develop a code of professional rights and responsibilities,

  1 18 practices, and ethics, which shall, among other things,

  1 19 address the failure of a practitioner to fulfill contractual

  1 20 obligations under section 279.13; and develop any other

  1 21 classifications, distinctions, and procedures which may be

  1 22 necessary to exercise licensing duties.  In addressing the

  1 23 failure of a practitioner to fulfill contractual obligations,

  1 24 the board shall consider factors beyond the practitioner's

  1 25 control.

  1 26    Sec. 3.  Section 272.3, subsection 2, Code Supplement 2007,

  1 27 is amended to read as follows:

  1 28    2.  A majority of the licensed practitioner members shall

  1 29 be nonadministrative practitioners.  Four of the members shall

  1 30 be administrators.  Membership of the board shall comply with

  1 31 the requirements of sections 69.16 and 69.16A.  A quorum of

  1 32 the board shall consist of six members.  Members shall elect a

  1 33 chairperson of the board.  Members, except for the director of

  1 34 the department of education or the director's designee, shall

  1 35 be appointed by the governor subject to confirmation by the
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  2  1 senate.

  2  2    Sec. 4.  Section 272.4, subsection 1, unnumbered paragraph

  2  3 1, Code Supplement 2007, is amended to read as follows:

  2  4    Members, except for the director of the department of

  2  5 education or the director's designee, shall be appointed to

  2  6 serve staggered terms of four years.  A member shall not serve

  2  7 more than two consecutive terms, except for the director of

  2  8 the department of education or the director's designee, who

  2  9 shall serve until the director's term of office expires.  A

  2 10 member of the board, except for the two public members and the

  2 11 director of the department of education or the director's

  2 12 designee, shall hold a valid practitioner's license during the

  2 13 member's term of office.  A vacancy exists when any of the

  2 14 following occur:

  2 15    Sec. 5.  Section 272.9, unnumbered paragraph 3, Code 2007,

  2 16 is amended by striking the unnumbered paragraph.

  2 17                           EXPLANATION

  2 18    This bill makes changes to the Code chapter administered by

  2 19 the board of educational examiners.

  2 20    The bill removes a restriction in the definition of

  2 21 practitioner which excludes an individual from holding or

  2 22 receiving a license from a professional licensing board other

  2 23 than the board of educational examiners, and adds that the

  2 24 term "practitioner" may include a licensed individual who

  2 25 holds a statement of professional recognition.

  2 26    The bill establishes that the director of the department of

  2 27 education or the director's designee, as a member of the

  2 28 board, like the public members, is exempt from the requirement

  2 29 that members hold a valid practitioner's license during the

  2 30 member's term of office.

  2 31    Finally, the bill eliminates language which permitted a

  2 32 professional development program provided by a school district

  2 33 and approved by the state board of education before July 1,

  2 34 1989, to continue until the term, for which the program was

  2 35 approved, expires.
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House Study Bill 529 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            EDUCATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to student achievement and teacher quality

  2    program definitions and requirements and extending or changing

  3    program allocations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5334XD 82

  6 kh/rj/8
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  1  1    Section 1.  Section 256.44, subsection 1, paragraph a, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    a.  If a teacher registers for national board for

  1  4 professional teaching standards certification by December 31,

  1  5 2007, a A one=time initial reimbursement award in the amount

  1  6 of up to one=half of the registration fee paid by the teacher

  1  7 for registration for certification by the national board for

  1  8 professional teaching standards.  The teacher shall apply to

  1  9 the department within one year of registration, submitting to

  1 10 the department any documentation the department requires.  A

  1 11 teacher who receives an initial reimbursement award shall

  1 12 receive a one=time final registration award in the amount of

  1 13 the remaining national board registration fee paid by the

  1 14 teacher if the teacher notifies the department of the

  1 15 teacher's certification achievement and submits any

  1 16 documentation requested by the department.

  1 17    Sec. 2.  Section 256.44, subsection 1, paragraph b,

  1 18 subparagraph (2), unnumbered paragraph 1, Code Supplement

  1 19 2007, is amended to read as follows:

  1 20    If the teacher registers for national board for

  1 21 professional teaching standards certification between January

  1 22 1, 1999, and December 31, 2007, and achieves certification

  1 23 within the timelines and policies established by the national

  1 24 board for professional teaching standards, an An annual award

  1 25 in the amount of two thousand five hundred dollars upon

  1 26 achieving certification by the national board of professional

  1 27 teaching standards if the teacher achieves certification

  1 28 within the timelines and policies established by the national

  1 29 board for professional teaching standards.

  1 30    Sec. 3.  Section 256.44, subsection 6, Code Supplement

  1 31 2007, is amended by striking the subsection.

  1 32    Sec. 4.  Section 282.10, subsection 4, Code 2007, is

  1 33 amended to read as follows:

  1 34    4.  A whole grade sharing agreement shall be signed by the

  1 35 boards of the districts involved in the agreement not later
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  2  1 than February 1 of the school year preceding the school year

  2  2 for which the agreement is to take effect.  The boards of the

  2  3 districts shall negotiate as part of the agreement the

  2  4 disposition teacher quality compensation funding provided

  2  5 under chapter 284.
  2  6    Sec. 5.  Section 284.2, subsection 11, Code Supplement

  2  7 2007, is amended to read as follows:

  2  8    11.  "Teacher" means an individual who holds a

  2  9 practitioner's license issued under chapter 272, or a

  2 10 statement of professional recognition issued under chapter 272

  2 11 who is employed in a nonadministrative position by a school

  2 12 district or area education agency pursuant to a contract

  2 13 issued by a board of directors under section 279.13.  A

  2 14 teacher may be employed in both an administrative and a

  2 15 nonadministrative position by a board of directors and shall

  2 16 be considered a part=time teacher for the portion of time that

  2 17 the teacher is employed in a nonadministrative position.

  2 18 "Teacher" includes a licensed individual employed on a less

  2 19 than full=time basis by a school district through a contract

  2 20 between the school district and an institution of higher

  2 21 education with a practitioner preparation program in which the

  2 22 licensed teacher is enrolled.
  2 23    Sec. 6.  Section 284.7, subsection 1, paragraph a,

  2 24 subparagraph (2), Code Supplement 2007, is amended to read as

  2 25 follows:

  2 26    (2)  Beginning July 1, 2007 2008, the minimum salary for a

  2 27 beginning teacher shall be twenty=six twenty=eight thousand

  2 28 five hundred dollars.

  2 29    Sec. 7.  Section 284.7, subsection 1, paragraph b,

  2 30 subparagraph (2), Code Supplement 2007, is amended to read as

  2 31 follows:

  2 32    (2)  Beginning July 1, 2007 2008, the minimum salary for a

  2 33 first=year career teacher shall be twenty=seven thirty
  2 34 thousand five hundred dollars and the minimum salary for all

  2 35 other career teachers shall be twenty=eight thousand five
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  3  1 hundred dollars.

  3  2    Sec. 8.  Section 284.7, subsection 5, paragraph b, Code

  3  3 Supplement 2007, is amended to read as follows:

  3  4    b.  If, once the minimum salary requirements of this

  3  5 section have been met by the school district or area education

  3  6 agency, and the school district or area education agency

  3  7 receiving funds pursuant to section 284.13, subsection 1,

  3  8 paragraph "h" or "i", for purposes of this section, and the

  3  9 certified bargaining representative for the licensed employees

  3 10 have not reached an agreement for distribution of the funds

  3 11 remaining, in accordance with paragraph "a", the board of

  3 12 directors shall divide the funds remaining among full=time

  3 13 teachers employed by the district or area education agency

  3 14 whose regular compensation is equal to or greater than the

  3 15 minimum salary specified in this section.  The payment amount

  3 16 for teachers employed on less than a full=time basis shall be

  3 17 prorated.  For purposes of this paragraph, regular

  3 18 compensation means base salary plus any salary provided under

  3 19 chapter 294A.
  3 20    Sec. 9.  Section 284.8, subsection 1, Code Supplement 2007,

  3 21 is amended to read as follows:

  3 22    1.  A school district shall review a teacher's performance

  3 23 at least once every three years for purposes of assisting

  3 24 teachers in making continuous improvement, documenting

  3 25 continued competence in the Iowa teaching standards,

  3 26 identifying teachers in need of improvement, or to determine

  3 27 whether the teacher's practice meets school district

  3 28 expectations for career advancement in accordance with section

  3 29 284.7.  The review shall include, at minimum, classroom

  3 30 observation of the teacher, the teacher's progress, and

  3 31 implementation of the teacher's individual professional

  3 32 development plan, subject to the level of funding resources
  3 33 provided to implement the plan; and shall include supporting

  3 34 documentation from parents, students, and other evaluators,
  3 35 teachers, parents, and students.
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  4  1    Sec. 10.  Section 284.13, subsection 1, paragraphs a and b,

  4  2 Code Supplement 2007, are amended to read as follows:

  4  3    a.  For each the fiscal year of the fiscal period beginning

  4  4 July 1, 2007 2008, and ending June 30, 2009, to the department

  4  5 of education, the amount of one two million eighty=seven two
  4  6 thousand five hundred dollars for the issuance of national

  4  7 board certification awards in accordance with section 256.44.

  4  8    (1)  Of the amount allocated under this paragraph "a", up

  4  9 to two hundred fifty thousand dollars may be used to support

  4 10 the implementation of a national board certification support

  4 11 program and not less than eighty=five thousand dollars shall

  4 12 be used to administer the ambassador to education position in

  4 13 accordance with section 256.45.

  4 14    (2)  Of the amount allocated under this paragraph "a", for

  4 15 the fiscal year beginning July 1, 2007, and ending June 30,

  4 16 2008, not less than one million dollars shall be used to

  4 17 supplement the allocation of funds for market factor teacher

  4 18 incentives made pursuant to paragraph "f", subparagraph (1).
  4 19    b.  For the fiscal year beginning July 1, 2006 2008, and

  4 20 succeeding fiscal years, an amount up to four million six

  4 21 hundred fifty thousand dollars for first=year and second=year

  4 22 beginning teachers, to the department of education for

  4 23 distribution to school districts and area education agencies

  4 24 for purposes of the beginning teacher mentoring and induction

  4 25 programs.  A school district or area education agency shall

  4 26 receive one thousand three five hundred dollars per beginning

  4 27 teacher participating in the program.  If the funds

  4 28 appropriated for the program are insufficient to pay mentors,

  4 29 school districts, and area education agencies as provided in

  4 30 this paragraph, the department shall prorate the amount

  4 31 distributed to school districts and area education agencies

  4 32 based upon the amount appropriated.  Moneys received by a

  4 33 school district or area education agency pursuant to this

  4 34 paragraph shall be expended to provide each mentor with an

  4 35 award of five six hundred dollars per semester, at a minimum,
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  5  1 for participation in the school district's or area education

  5  2 agency's beginning teacher mentoring and induction program; to

  5  3 implement the plan; and to pay any applicable costs of the

  5  4 employer's share of contributions to federal social security

  5  5 and the Iowa public employees' retirement system or a pension

  5  6 and annuity retirement system established under chapter 294,

  5  7 for such amounts paid by the district or area education

  5  8 agency.

  5  9    Sec. 11.  Section 284.13, subsection 1, paragraphs d and e,

  5 10 Code Supplement 2007, are amended to read as follows:

  5 11    d.  (1)  For the fiscal year beginning July 1, 2007 2008,

  5 12 and ending June 30, 2008 2009, up to twenty thirty million

  5 13 dollars to the department for use by school districts for

  5 14 professional development as provided in section 284.6.  Of the

  5 15 amount allocated under this paragraph, up to ten million

  5 16 dollars shall be provided to school districts for professional

  5 17 development related to the infusion and implementation of the

  5 18 model core curriculum prescribed in section 256.7, subsection

  5 19 26.  The department shall distribute funds allocated for the

  5 20 purpose of this paragraph based on the average per diem

  5 21 contract salary for each district as reported to the

  5 22 department for the school year beginning July 1, 2006 2007,

  5 23 multiplied by the total number of full=time equivalent

  5 24 teachers in the base year.  The department shall adjust each

  5 25 district's average per diem salary by the allowable growth

  5 26 rate established under section 257.8 for the fiscal year

  5 27 beginning July 1, 2007 2008.  The contract salary amount shall

  5 28 be the amount paid for their regular responsibilities but

  5 29 shall not include pay for extracurricular activities.  These

  5 30 funds shall not supplant existing funding for professional

  5 31 development activities.  Notwithstanding any provision to the

  5 32 contrary, moneys received by a school district under this

  5 33 paragraph shall not revert but shall remain available for the

  5 34 same purpose in the succeeding fiscal year.  A school district

  5 35 shall submit a report to the department in a manner determined
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  6  1 by the department describing its use of the funds received

  6  2 under this paragraph.  The department shall submit a report on

  6  3 school district use of the moneys distributed pursuant to this

  6  4 paragraph to the general assembly and the legislative services

  6  5 agency not later than January 15 of the fiscal year for which

  6  6 moneys are allocated for purposes of this paragraph.

  6  7    (2)  From moneys available under subparagraph (1) for the

  6  8 fiscal year beginning July 1, 2007 2008, and ending June 30,

  6  9 2008 2009, the department shall allocate to area education

  6 10 agencies an amount per teacher employed by an area education

  6 11 agency that is approximately equivalent to the average per

  6 12 teacher amount allocated to the districts.  The average per

  6 13 teacher amount shall be calculated by dividing the total

  6 14 number of teachers employed by school districts and the

  6 15 teachers employed by area education agencies into the total

  6 16 amount of moneys available under subparagraph (1).

  6 17    e.  For the each fiscal year beginning July 1, 2007, and

  6 18 ending June 30, 2008 in which funds are appropriated for

  6 19 purposes of this chapter, an amount up to one million eight

  6 20 hundred forty=five thousand dollars to the department for the

  6 21 establishment of teacher development academies in accordance

  6 22 with section 284.6, subsection 10.  A portion of the funds

  6 23 allocated to the department for purposes of this paragraph may

  6 24 be used for administrative purposes.

  6 25                           EXPLANATION

  6 26    This bill makes changes to the student achievement and

  6 27 teacher quality program.

  6 28    The bill eliminates the award deadlines for national board

  6 29 for professional teaching standards certification registration

  6 30 and certification achievement, as well as an obsolete

  6 31 provision, and increases the allocation for the program by

  6 32 $915,000 for FY 2008=2009 and allows up to $250,000 of those

  6 33 funds to be used for implementation of a national board

  6 34 certification support program.

  6 35    The bill requires that school districts entering into a
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  7  1 whole grade sharing agreement include the disposition of

  7  2 student achievement and teacher quality program moneys

  7  3 received in the agreement, changes the definition of teacher

  7  4 for purposes of the program, raises the minimum beginning and

  7  5 first=year career teacher salaries, defines regular

  7  6 compensation, raises beginning teacher mentoring and induction

  7  7 awards to mentors, allocates $10 million to school districts

  7  8 for professional development related to implementation of the

  7  9 model core curriculum, and extends program allocations for

  7 10 professional development for school district and area

  7 11 education agency teachers and for teacher development

  7 12 academies through FY 2008=2009.

  7 13    The bill changes the definition of teacher to eliminate

  7 14 language related to individuals who are part=time teachers

  7 15 under a contract between a school district and a practitioner

  7 16 preparation program.

  7 17    The bill increases the minimum beginning teacher's salary

  7 18 to $28,000 from $26,500, and increases the minimum first=year

  7 19 career teacher's salary to $30,000 from $27,500.  The bill

  7 20 also eliminates language setting the minimum salary for all

  7 21 other career teachers at $28,500.

  7 22    When the school district or area education agency and the

  7 23 certified bargaining representative for the institution's

  7 24 licensed employees have not reached an agreement for purposes

  7 25 of distributing teacher salary funding, the bill defines

  7 26 "regular compensation" as the base salary plus any salary

  7 27 moneys provided under the educational excellence program.

  7 28    Currently, a school district must review a teacher's

  7 29 performance at least once every three years.  The bill

  7 30 replaces the language that limits the review to certain areas

  7 31 subject to the level of funding provided, to instead make the

  7 32 limitation subject to the level of resources provided.  The

  7 33 bill also eliminates a requirement that the review include

  7 34 supporting documentation from other evaluators.

  7 35    The bill eliminates obsolete language related to market
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  8  1 factor teacher incentives.

  8  2    The bill increases the amount the state provides to school

  8  3 districts and area education agencies for each beginning

  8  4 teacher participating in a beginning teacher mentoring and

  8  5 induction program to $1,500 per beginning teacher; an increase

  8  6 of $200 over previous years.  The bill requires that the

  8  7 additional dollars be paid to mentors, increasing mentor

  8  8 awards from $500 to $600 per semester.

  8  9 LSB 5334XD 82

  8 10 kh/rj/8
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House Study Bill 530 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            EDUCATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to voluntary or court=ordered school

  2    desegregation plans under the state's open enrollment law.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5331XD 82

  5 kh/rj/24
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  1  1    Section 1.  Section 282.18, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  In all districts involved with voluntary or

  1  4 court=ordered desegregation, minority and nonminority pupil

  1  5 ratios shall be maintained according to the desegregation plan

  1  6 or order.  The superintendent of a district subject to a
  1  7 voluntary or court=ordered desegregation plan, as recognized

  1  8 by rule of the state board of education, may deny a request

  1  9 for transfer under this section if the superintendent finds

  1 10 that enrollment or release of a pupil will adversely affect

  1 11 the district's implementation of the desegregation order or
  1 12 plan, unless the transfer is requested by a pupil whose

  1 13 sibling is already participating in open enrollment to another

  1 14 district, or unless the request for transfer is submitted to

  1 15 the district in a timely manner as required under subsection 2

  1 16 prior to the adoption of a desegregation plan by the district.

  1 17 If a transfer request would facilitate a voluntary or

  1 18 court=ordered desegregation plan, the district shall give

  1 19 priority to granting the request over other requests.

  1 20    A parent or guardian, whose request has been denied because

  1 21 of a desegregation order or plan, may appeal the decision of

  1 22 the superintendent to the board of the district in which the

  1 23 request was denied.  The board may either uphold or overturn

  1 24 the superintendent's decision.  A decision of the board to

  1 25 uphold the denial of the request is subject to appeal to the

  1 26 district court in the county in which the primary business

  1 27 office of the district is located.  By July 1, 2004, the The
  1 28 state board of education shall adopt rules establishing

  1 29 definitions, guidelines, and a review process for school

  1 30 districts that adopt voluntary desegregation plans.  The

  1 31 guidelines shall include criteria and standards that school

  1 32 districts must follow when developing a voluntary

  1 33 desegregation plan.  The department of education shall provide

  1 34 technical assistance to a school district that is seeking to

  1 35 adopt a voluntary desegregation plan.  A school district
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  2  1 implementing a voluntary desegregation plan prior to July 1,

  2  2 2004 2008, shall have until July 1, 2006 2009, to comply with

  2  3 guidelines adopted by the state board pursuant to this

  2  4 section.

  2  5                           EXPLANATION

  2  6    This bill eliminates a reference to minority and

  2  7 nonminority pupil ratios maintained according to a

  2  8 desegregation plan or order under the state's open enrollment

  2  9 law.  The bill requires that the state board of education

  2 10 adopt administrative rules establishing definitions,

  2 11 guidelines, and a review process for voluntary desegregation

  2 12 plans, and gives school districts implementing a plan prior to

  2 13 July 1, 2008, until July 1, 2009, to comply with the new

  2 14 guidelines adopted by the state board.  The bill also requires

  2 15 departmental rules to recognize court=ordered desegregation

  2 16 plans.

  2 17    The bill is drafted in response to the U.S. Supreme Court's

  2 18 decision in Parents Involved in Community Schools v. Seattle

  2 19 School District No. 1 et al., No. 05=908, (together with

  2 20 Meredith, Custodial Parent and Next Friend of McDonald v.

  2 21 Jefferson County Bd. of Ed et al., No. 05=915,) decided June

  2 22 28, 2007.  In its decision, the court stated that the court

  2 23 has condemned as illegitimate a plan whose objective is

  2 24 directed only to racial imbalance, without "any pedagogic

  2 25 concept of the level of diversity needed to attain the

  2 26 asserted educational benefits."  The court reiterated that it

  2 27 is permissible to "consider the school's racial makeup" as one

  2 28 aspect in adopting "general policies to encourage a diverse

  2 29 student body."  The court offered a number of measures which

  2 30 may be used to offer equal educational opportunity to all.

  2 31

  2 32 LSB 5331XD 82

  2 33 kh/rj/24
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House Study Bill 531 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            EDUCATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to high school equivalency diplomas as issued by

  2    the department of education.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5311XD 82

  5 ak/rj/5
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  1  1    Section 1.  Section 259A.1, Code 2007, is amended to read

  1  2 as follows:

  1  3    259A.1  TESTS.

  1  4    The department of education shall cause to be made

  1  5 available for qualified individuals a high school equivalency

  1  6 diploma.  The diploma shall be issued on the basis of

  1  7 satisfactory competence as shown by tests covering all of the

  1  8 following:  reading, arts language arts=reading, language

  1  9 arts, writing arts=writing, mathematics, science, and social

  1 10 studies.

  1 11    Sec. 2.  Section 259A.3, Code 2007, is amended to read as

  1 12 follows:

  1 13    259A.3  NOTICE AND FEE.

  1 14    Any applicant who has achieved the minimum passing

  1 15 standards as established by the department of education, and

  1 16 approved by the state board of education, shall be issued a

  1 17 high school equivalency diploma by the department upon payment

  1 18 of an additional five dollars a fee as determined by rule by

  1 19 the department.  The fee shall not exceed the actual cost of

  1 20 production of the diploma and generation of the transcript.
  1 21                           EXPLANATION

  1 22    This bill adjusts the high school equivalency course titles

  1 23 in the Code to match federal course titles.  The bill also

  1 24 allows the department of education to set the fee by

  1 25 administrative rule for those receiving a high school

  1 26 equivalency diploma at a rate that does not exceed the cost of

  1 27 producing the diploma and generating the transcript.

  1 28 LSB 5311XD 82

  1 29 ak/rj/5

 PRINT "[ /Dest /HSB532 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 532

House Study Bill 532 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            EDUCATION BILL)

    Passed Senate,  Date              Passed House, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the compulsory education attendance age and

  2    providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5326XD 82

  5 kh/nh/14
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  1  1    Section 1.  Section 299.1A, Code 2007, is amended to read

  1  2 as follows:

  1  3    299.1A  COMPULSORY ATTENDANCE AGE.

  1  4    A Except as provided in section 299.2, a child who has

  1  5 reached the age of six and is under sixteen eighteen years of

  1  6 age by September 15 is of compulsory attendance age.  However,

  1  7 if a child enrolled in a school district or accredited

  1  8 nonpublic school reaches the age of sixteen eighteen on or

  1  9 after September 15, the child remains of compulsory age until

  1 10 the end of the regular school calendar.

  1 11    Sec. 2.  Section 299A.8, Code Supplement 2007, is amended

  1 12 to read as follows:

  1 13    299A.8  DUAL ENROLLMENT.

  1 14    If a parent, guardian, or legal custodian of a child who is

  1 15 receiving competent private instruction under this chapter or

  1 16 a child over compulsory age who is receiving private

  1 17 instruction submits a request, the child shall also be

  1 18 registered in a public school for dual enrollment purposes.

  1 19 If the child is enrolled in a public school district for dual

  1 20 enrollment purposes, the child shall be permitted to

  1 21 participate in any academic activities in the district and

  1 22 shall also be permitted to participate on the same basis as

  1 23 public school children in any extracurricular activities

  1 24 available to children in the child's grade or group, and the

  1 25 parent, guardian, or legal custodian shall not be required to

  1 26 pay the costs of any annual evaluation under this chapter.  If

  1 27 the child is enrolled for dual enrollment purposes, the child

  1 28 shall be included in the public school's basic enrollment

  1 29 under section 257.6.  A pupil who is participating only in

  1 30 extracurricular activities shall be counted under section

  1 31 257.6, subsection 1, paragraph "a", subparagraph (6).  A pupil

  1 32 enrolled in grades nine through twelve under this section

  1 33 shall be counted in the same manner as a shared=time pupil

  1 34 under section 257.6, subsection 1, paragraph "a", subparagraph

  1 35 (3).
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  2  1    Sec. 3.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  2  2 with section 25B.2, subsection 3, the state cost of requiring

  2  3 compliance with any state mandate included in this Act shall

  2  4 be paid by a school district from state school foundation aid

  2  5 received by the school district under section 257.16.  This

  2  6 specification of the payment of the state cost shall be deemed

  2  7 to meet all the state funding=related requirements of section

  2  8 25B.2, subsection 3, and no additional state funding shall be

  2  9 necessary for the full implementation of this Act by and

  2 10 enforcement of this Act against all affected school districts.

  2 11    Sec. 4.  EFFECTIVE DATE.  This Act takes effect July 1,

  2 12 2009.

  2 13                           EXPLANATION

  2 14    This bill raises the compulsory school attendance age from

  2 15 16 to 18 years of age.  The bill includes technical amendments

  2 16 to eliminate a reference to the compulsory attendance age for

  2 17 purposes of dual enrollment.

  2 18    The bill may include a state mandate as defined in Code

  2 19 section 25B.3.  The bill requires that the state cost of any

  2 20 state mandate included in the bill be paid by a school

  2 21 district from state school foundation aid received by the

  2 22 school district under Code section 257.16.  The specification

  2 23 is deemed to constitute state compliance with any state

  2 24 mandate funding=related requirements of Code section 25B.2.

  2 25 The inclusion of this specification is intended to reinstate

  2 26 the requirement of political subdivisions to comply with any

  2 27 state mandates included in the bill.

  2 28    The bill takes effect July 1, 2009.

  2 29 LSB 5326XD 82
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House Study Bill 533 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            EDUCATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act incorporating intervention program funding into the state

  2    foundation aid formula and including effective and

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5600XD 82

  6 ak/sc/14
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  1  1    Section 1.  Section 256D.1, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    An Iowa early intervention block grant program is

  1  4 established within the department of education.  The program's

  1  5 goals for kindergarten through grade three are to provide the

  1  6 resources needed to reduce class sizes in basic skills

  1  7 instruction to the state goal of seventeen students for every

  1  8 one teacher; provide direction and resources for early

  1  9 intervention efforts by school districts to achieve a higher

  1 10 level of student success in the basic skills, especially

  1 11 reading skills; and increase communication and accountability

  1 12 regarding student performance.  The Iowa early intervention

  1 13 block grant program shall consist of the following:

  1 14    Sec. 2.  Section 256D.1, subsection 1, paragraph b,

  1 15 subparagraph (1), Code 2007, is amended to read as follows:

  1 16    (1)  A school district shall at a minimum biannually inform

  1 17 parents of their individual child's performance on the

  1 18 diagnostic assessments in kindergarten through grade three.

  1 19 If intervention is appropriate, the school district shall

  1 20 inform the parents of the actions the school district intends

  1 21 to take to improve the child's reading skills and provide the

  1 22 parents with strategies to enable the parents to improve their

  1 23 child's skills.  If the diagnostic assessments administered in

  1 24 accordance with this subsection indicate that a child is

  1 25 reading below grade level, the school district shall submit a

  1 26 report of the assessment results to the parent, which the

  1 27 parent shall sign and return to the school district.  If the

  1 28 parent does not sign or return the report, the school district

  1 29 shall note in the student's record the inaction on the part of

  1 30 the parent.  The board of directors of each school district

  1 31 shall adopt a policy indicating the methods the school

  1 32 district will use to inform parents of their individual

  1 33 child's performance.

  1 34    Sec. 3.  Section 256D.1, subsection 2, Code 2007, is

  1 35 amended to read as follows:
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  2  1    2.  A school district shall integrate its specific early

  2  2 intervention block grant program goals and activities into the

  2  3 comprehensive school improvement plan required under section

  2  4 256.7, subsection 21, paragraph "a".

  2  5    Sec. 4.  Section 256D.2, Code 2007, is amended to read as

  2  6 follows:

  2  7    256D.2  PROGRAM EXPENDITURES.

  2  8    A school district shall expend funds received pursuant to

  2  9 section 256D.4 257.11, subsection 10, at the kindergarten

  2 10 through grade three levels to reduce class sizes to the state

  2 11 goal of seventeen students for every one teacher and to

  2 12 achieve a higher level of student success in the basic skills,

  2 13 especially reading.  In order to support these efforts, school

  2 14 districts may expend funds received pursuant to section 256D.4
  2 15 257.11, subsection 10, at the kindergarten through grade three

  2 16 level on programs, instructional support, and materials that

  2 17 include, but are not limited to, the following:  additional

  2 18 licensed instructional staff; additional support for students,

  2 19 such as before and after school programs, tutoring, and

  2 20 intensive summer programs; the acquisition and administration

  2 21 of diagnostic reading assessments; the implementation of

  2 22 research=based instructional intervention programs for

  2 23 students needing additional support; the implementation of

  2 24 all=day, everyday kindergarten programs; and the provision of

  2 25 classroom teachers with intensive training programs to improve

  2 26 reading instruction and professional development in best

  2 27 practices, including but not limited to training programs

  2 28 related to instruction to increase students' phonemic

  2 29 awareness, reading abilities, and comprehension skills.

  2 30    Sec. 5.  Section 256D.3, subsection 3, Code 2007, is

  2 31 amended to read as follows:

  2 32    3.  Beginning January 15, 2006, the department shall submit

  2 33 an annual report to the chairpersons and ranking members of

  2 34 the senate and house education committees that includes the

  2 35 statewide average school district class size in basic skills
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  3  1 instruction in kindergarten through grade three, by grade

  3  2 level and by district size, and describes school district

  3  3 progress toward achieving early intervention block grant
  3  4 program goals and the ways in which school districts are using

  3  5 moneys funds received pursuant to this chapter section 257.11,

  3  6 subsection 10, and expended as provided in section 256D.2.

  3  7 The report shall include district=by=district information

  3  8 showing the allocation received for early intervention block

  3  9 grant program purposes, the total number of students enrolled

  3 10 in grade four in each district, and the number of students in

  3 11 each district who are not proficient in reading in grade four

  3 12 for the most recent reporting period, as well as for each

  3 13 reporting period starting with the school year beginning July

  3 14 1, 2001.

  3 15    Sec. 6.  Section 257.11, Code Supplement 2007, is amended

  3 16 by adding the following new subsection:

  3 17    NEW SUBSECTION.  10.  CLASS SIZE REDUCTION AND EARLY

  3 18 INTERVENTION.  In order to provide additional funding to

  3 19 school districts to reduce class sizes in basic skills

  3 20 instruction to the state goal of seventeen students for every

  3 21 one teacher; provide direction and resources for early

  3 22 intervention efforts by school districts to achieve a higher

  3 23 level of student success in the basic skills, especially

  3 24 reading skills; and increase communication and accountability

  3 25 regarding student performance, a supplementary weighting plan

  3 26 for class size reduction and early intervention is adopted.  A

  3 27 supplementary weighting of four thousand six hundred

  3 28 ninety=five ten=thousandths per pupil shall be assigned to the

  3 29 number of pupils in a school district enrolled in grades one

  3 30 through three who are eligible for free or reduced price meals

  3 31 under the federal National School Lunch Act and the federal

  3 32 Child Nutritional Act of 1966, 42 U.S.C. }} 1751=1785, as

  3 33 reported by the school district on the basic educational data

  3 34 survey for the base year; and a supplementary weighting of two

  3 35 thousand five hundred sixty=eight ten=thousandths per pupil
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  4  1 shall be assigned to pupils included in the budget enrollment

  4  2 in grades kindergarten through three of the school district.

  4  3 Amounts received as supplementary weighting for class size

  4  4 reduction and early intervention shall be expended as provided

  4  5 in section 256D.2.

  4  6    Sec. 7.  Section 256D.4, Code 2007, is repealed.

  4  7    Sec. 8.  Sections 256D.5 and 256D.9, Code Supplement 2007,

  4  8 are repealed.

  4  9    Sec. 9.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  4 10 being deemed of immediate importance, takes effect upon

  4 11 enactment and applies to school budget years beginning on or

  4 12 after July 1, 2008.

  4 13                           EXPLANATION

  4 14    This bill incorporates funding of the early intervention

  4 15 program in Code chapter 256D into the state foundation aid

  4 16 formula through a supplemental weighting formula created in

  4 17 Code section 257.11, subsection 10.

  4 18    The bill makes changes to Code chapter 256D to reflect the

  4 19 altered source of funding.  The bill repeals obsolete Code

  4 20 sections dealing with appropriations, fund allocations, and a

  4 21 repeal date.

  4 22    The bill provides a supplementary weighting plan to provide

  4 23 school districts with funding for the early intervention

  4 24 program.  A weighting of .04695 is assigned for each pupil in

  4 25 a district enrolled in grades one through three who is

  4 26 eligible for free or reduced price meals under the federal

  4 27 National School Lunch Act and the federal Child Nutritional

  4 28 Act of 1966, and a supplementary weighting of .02568 per pupil

  4 29 is assigned for pupils included in the budget enrollment in

  4 30 grades kindergarten through three.  These amounts are to be

  4 31 used by a school district for reducing class sizes and

  4 32 achieving a higher level of student success in basic skills,

  4 33 especially reading, for grades kindergarten through three.

  4 34 The Act takes effect upon enactment and applies to school

  4 35 budget years beginning on or after July 1, 2008.
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House Study Bill 534 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            EDUCATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the elimination of reporting or data

  2    collection requirements related to the department of

  3    education.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5428XD 82

  6 ak/rj/8
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  1  1    Section 1.  Section 256.7, subsection 21, paragraph c, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    c.  A requirement that all school districts and accredited

  1  4 nonpublic schools annually report to the department and the

  1  5 local community the district=wide progress made in attaining

  1  6 student achievement goals on the academic and other core

  1  7 indicators and the district=wide progress made in attaining

  1  8 locally established student learning goals.  The school

  1  9 districts and accredited nonpublic schools shall demonstrate

  1 10 the use of multiple assessment measures in determining student

  1 11 achievement levels.  The school districts and accredited

  1 12 nonpublic schools shall also report the number of students who

  1 13 graduate, utilizing the definition of graduation rate

  1 14 specified by the national governors association; the number of

  1 15 students who drop out of school; the number of students

  1 16 pursuing a high school equivalency diploma pursuant to chapter

  1 17 259A; the number of students who were enrolled in the district

  1 18 within the past five years and who received a high school

  1 19 equivalency diploma; the percentage of students who receive a

  1 20 high school diploma and who were not proficient in reading,

  1 21 mathematics, and science in grade eleven; the number of

  1 22 students in the prior year who were enrolled as high school

  1 23 juniors who are within four units of meeting the district's

  1 24 graduation requirements; the number of students who are tested

  1 25 and the percentage of students who are so tested annually; and

  1 26 the percentage of students who graduated during the prior

  1 27 school year and who completed a core curriculum.  The board

  1 28 shall develop and adopt uniform definitions consistent with

  1 29 the federal No Child Left Behind Act of 2001, Pub. L. No.

  1 30 107=110 and any federal regulations adopted pursuant to the

  1 31 federal Act.  The school districts and accredited nonpublic

  1 32 schools may report on other locally determined factors

  1 33 influencing student achievement.  The school districts and

  1 34 accredited nonpublic schools shall also report to the local

  1 35 community their results by individual attendance center.
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  2  1    Sec. 2.  Section 257.30, unnumbered paragraph 1, Code 2007,

  2  2 is amended to read as follows:

  2  3    A school budget review committee is established in the

  2  4 department of education and consists of the director of the

  2  5 department of education, the director of the department of

  2  6 management, and three members who are knowledgeable in the

  2  7 areas of Iowa school finance or public finance issues

  2  8 appointed by the governor to represent the public.  At least

  2  9 one of the public members shall possess a master's or doctoral

  2 10 degree in which areas of school finance, economics, or

  2 11 statistics are an integral component, or shall have equivalent

  2 12 experience in an executive administrative or senior research

  2 13 position in the education or public administration field.  The

  2 14 members appointed by the governor shall serve staggered

  2 15 three=year terms beginning and ending as provided in section

  2 16 69.19 and are subject to senate confirmation as provided in

  2 17 section 2.32.  The committee shall meet and hold hearings each

  2 18 year and shall continue in session until it has reviewed

  2 19 budgets of school districts, as provided in section 257.31.

  2 20 It may call in school board members and employees as necessary

  2 21 for the hearings.  Legislators shall be notified of hearings

  2 22 concerning school districts in their constituencies. An agenda

  2 23 of scheduled hearings and minutes of proceedings shall be

  2 24 posted on the department's internet site.
  2 25    Sec. 3.  Section 257.31, subsection 2, Code Supplement

  2 26 2007, is amended to read as follows:

  2 27    2.  The committee shall report to each session of the

  2 28 general assembly, which report shall include any recommended

  2 29 changes in laws relating to school districts, and shall

  2 30 specify the number of hearings held annually, the reasons for

  2 31 the committee's recommendations, information about the amounts

  2 32 of property tax levied by school districts for a cash reserve,

  2 33 and other information the committee deems advisable.

  2 34    Sec. 4.  Section 257.31, subsection 9, Code Supplement

  2 35 2007, is amended to read as follows:
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  3  1    9.  When the committee makes a decision under subsections 3

  3  2 through 8, it shall make all necessary changes in the district

  3  3 cost, budget, and tax levy.  It shall give written notice of

  3  4 its decision, including all such changes, to the school board

  3  5 through the department of education.
  3  6    Sec. 5.  Section 260C.14, subsection 21, Code 2007, is

  3  7 amended by striking the subsection.

  3  8    Sec. 6.  Section 279.63, subsection 2, paragraph e, Code

  3  9 2007, is amended by striking the paragraph.

  3 10    Sec. 7.  Section 279.63, subsection 3, Code 2007, is

  3 11 amended to read as follows:

  3 12    3.  Copies of a school district's financial report for the

  3 13 previous school year shall be posted on an internet website
  3 14 site maintained by the school district at the beginning of the

  3 15 school year by January 1 of each school year.  If the school

  3 16 district does not maintain or develop a website an internet

  3 17 site, the school district shall either distribute or post

  3 18 written copies of the financial report at specified locations

  3 19 throughout the school district.

  3 20    Sec. 8.  Section 282.24, subsection 1, unnumbered paragraph

  3 21 3, Code 2007, is amended by striking the unnumbered paragraph.

  3 22    Sec. 9.  Section 298.6, Code 2007, is amended to read as

  3 23 follows:

  3 24    298.6  PUBLIC DISCLOSURE OF OUTSTANDING LEVIES.

  3 25    The board of directors of a school district shall, prior to

  3 26 certifying any levy by board approval, or submitting a levy

  3 27 for voter approval, facilitate public access to a complete

  3 28 listing of all outstanding levies within the school district

  3 29 by rate, amount, duration, and the applicable maximum levy

  3 30 limitations.  The information relating to outstanding levies

  3 31 shall be posted on an internet website site maintained by the

  3 32 school district at the beginning of the school year by January

  3 33 1 of each school year, and updated prior to board approval or

  3 34 submission for voter approval of any levy during the school

  3 35 year.  If the school district does not maintain or develop a
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  4  1 website an internet site, the school district shall either

  4  2 distribute or post written copies of the listing at specified

  4  3 locations throughout the school district.

  4  4    Sec. 10.  Sections 726.21, 726.22, and 726.23, Code 2007,

  4  5 are repealed.

  4  6                           EXPLANATION

  4  7    This bill eliminates reporting or data collection

  4  8 requirements related to the department of education.

  4  9    The bill eliminates the clauses in Code section 256.7,

  4 10 subsection 21, that refer to a formula to calculate a

  4 11 graduation rate based on the number of ninth graders that

  4 12 actually graduate.  The department's statewide student data

  4 13 management system will be able to directly determine a

  4 14 graduation rate this next school year.  The requirement to

  4 15 collect the percentage of students who are within four credits

  4 16 of graduating at the end of their junior year is eliminated.

  4 17    Language is deleted from Code sections 257.30 and 257.31

  4 18 that refers to department reports to the legislature.  In Code

  4 19 section 257.31, subsection 9, language is eliminated that

  4 20 requires the school budget review committee to give written

  4 21 notice of all its actions under Code section 257.31,

  4 22 subsections 3 through 8, to a school board through the

  4 23 department of education.

  4 24    The bill eliminates Code section 260C.14, subsection 21, as

  4 25 the department otherwise reports on high school equivalency

  4 26 diploma success rates.

  4 27    Code section 279.63, subsection 2, paragraph "e", which

  4 28 requires reporting of teacher and administrator health

  4 29 insurance benefits and options, is stricken.  Reporting dates

  4 30 are changed from the beginning of the school year to January 1

  4 31 in Code sections 279.63, subsection 3, and 298.6 dealing with

  4 32 financial and property tax levy reports posted on the

  4 33 internet.

  4 34    The provision in Code section 292.24 that requires the

  4 35 department to notify districts about maximum tuition rates,
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  5  1 which are the district costs per pupil, is deleted as the

  5  2 districts otherwise receive this information from the

  5  3 department of management.

  5  4    The bill repeals Code sections 726.21, 726.22, and 726.23,

  5  5 which comprise the child identification and protection Act.

  5  6    Those Code sections relate to the conditions when the

  5  7 fingerprinting of children is allowed by a governmental unit.

  5  8 LSB 5428XD 82

  5  9 ak/rj/8
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House Study Bill 535 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            ECONOMIC DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the annual aggregate amount of tax credits

  2    available under the endow Iowa program and to the amount of

  3    credits a taxpayer may receive.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5485DP 82

  6 tw/rj/8
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  1  1    Section 1.  Section 15E.305, subsection 2, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    2.  The annual aggregate amount of tax credits authorized

  1  4 pursuant to this section shall not exceed a total of two three
  1  5 million dollars plus such the additional credit amount as

  1  6 provided by this section annually determined pursuant to

  1  7 paragraph "c".

  1  8    a.  The maximum amount of tax credits granted annually to a

  1  9 taxpayer shall not exceed five three and one=third percent of

  1 10 the annual aggregate amount of tax credits authorized in this

  1 11 subsection minus the additional credit amount from paragraph

  1 12 "c".

  1 13    b.  Ten percent of the aggregate amount of tax credits

  1 14 authorized in a calendar year shall be reserved for those

  1 15 endowment gifts in amounts of thirty thousand dollars or less.

  1 16 If by September 1 of a calendar year the entire ten percent of

  1 17 the reserved tax credits is not distributed, the remaining tax

  1 18 credits shall be available to any other eligible applicants.

  1 19    c.  For purposes of this subsection, the additional credit

  1 20 amount shall be an amount for each applicable calendar year

  1 21 determined by the department of revenue equal to the amount of

  1 22 money credited as provided by section 99F.11, subsection 3,

  1 23 paragraph "e", subparagraph (3), for the prior fiscal year.

  1 24                           EXPLANATION

  1 25    This bill increases the annual aggregate amount of tax

  1 26 credits available under the endow Iowa program from $2 million

  1 27 to $3 million while also reducing the annual percentage amount

  1 28 that can be granted to an individual taxpayer.

  1 29 LSB 5485DP 82

  1 30 tw/rj/8.1

 PRINT "[ /Dest /HSB536 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 536

House Study Bill 536 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of a council on

  2    homelessness.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5333XD 82

  5 md/rj/14
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  1  1    Section 1.  NEW SECTION.  16.100A  COUNCIL ON HOMELESSNESS.

  1  2    1.  A council on homelessness is established consisting of

  1  3 thirty=six voting members.

  1  4    2.  Members of the council shall consist of all of the

  1  5 following:

  1  6    a.  Twenty=four members of the general public appointed to

  1  7 two=year staggered terms by the governor in consultation with

  1  8 the nominating committee under subsection 4, paragraph "a".

  1  9    (1)  Voting members from the general public may include,

  1 10 but are not limited to the following types of individuals and

  1 11 representatives of the following programs:  homeless or

  1 12 formerly homeless individuals and their family members, youth

  1 13 shelters, faith=based organizations, local homeless service

  1 14 providers, emergency shelters, transitional housing providers,

  1 15 family and domestic violence shelters, private business, local

  1 16 government, and community=based organizations.

  1 17    (2)  Five of the twenty=four voting members selected from

  1 18 the general public shall be individuals who are homeless,

  1 19 formerly homeless, or family members of homeless or formerly

  1 20 homeless individuals.

  1 21    b.  Twelve agency director members consisting of all of the

  1 22 following:

  1 23    (1)  The director of the department of education or the

  1 24 director's designee.

  1 25    (2)  The director of the department of economic development

  1 26 or the director's designee.

  1 27    (3)  The director of human services or the director's

  1 28 designee.

  1 29    (4)  The attorney general or the attorney general's

  1 30 designee.

  1 31    (5)  The director of the department of human rights or the

  1 32 director's designee.

  1 33    (6)  The director of public health or the director's

  1 34 designee.

  1 35    (7)  The director of the department of elder affairs or the
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  2  1 director's designee.

  2  2    (8)  The director of the department of corrections or the

  2  3 director's designee.

  2  4    (9)  The director of the department of workforce

  2  5 development or the director's designee.

  2  6    (10)  The director of the department of public safety or

  2  7 the director's designee.

  2  8    (11)  The director of the department of veterans affairs or

  2  9 the director's designee.

  2 10    (12)  The executive director of the Iowa finance authority

  2 11 or the executive director's designee.

  2 12    3.  An agency director's designee may vote on council

  2 13 matters in the absence of the director.

  2 14    4.  a.  A nominating committee initially comprised of all

  2 15 twelve agency director members shall nominate persons to the

  2 16 governor to fill the general public member positions.

  2 17 Following appointment of all twenty=four general public

  2 18 members, the composition of the nominating committee may be

  2 19 modified by rule.

  2 20    b.  The council may establish other committees and

  2 21 subcommittees comprised of members of the council.

  2 22    5.  A vacancy on the council shall be filled in the same

  2 23 manner as the original appointment.  A member appointed to

  2 24 fill a vacancy created other than by expiration of a term

  2 25 shall be appointed for the remainder of the unexpired term.

  2 26    6.  a.  A majority of the members of the council

  2 27 constitutes a quorum.  Any action taken by the council must be

  2 28 adopted by the affirmative vote of a majority of its

  2 29 membership.

  2 30    b.  The council shall elect a chairperson and vice

  2 31 chairperson from the membership of the council.  The

  2 32 chairperson and vice chairperson shall serve two=year terms.

  2 33 The chairperson and vice chairperson shall not both be either

  2 34 general public members or agency directors.  The chairperson

  2 35 shall rotate between agency director members and general
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  3  1 public members.

  3  2    c.  The council shall meet at least six times per year.

  3  3 Meetings of the council may be called by the chairperson or by

  3  4 a majority of the members.

  3  5    d.  General public members shall be reimbursed for actual

  3  6 and necessary expenses incurred while engaged in their

  3  7 official duties.  Expense payments shall be made from

  3  8 appropriations made for purposes of this section.

  3  9    7.  The Iowa finance authority shall provide staff

  3 10 assistance and administrative support to the council.

  3 11    8.  The duties of the council shall include but are not

  3 12 limited to the following:

  3 13    a.  Develop a process for evaluating state policies,

  3 14 programs, statutes, and rules to determine whether any state

  3 15 policies, programs, statutes, or rules should be revised to

  3 16 help prevent and alleviate homelessness.

  3 17    b.  Evaluate whether state agency resources could be more

  3 18 efficiently coordinated with other state agencies to prevent

  3 19 and alleviate homelessness.

  3 20    c.  Work to develop a coordinated and seamless service

  3 21 delivery system to prevent and alleviate homelessness.

  3 22    d.  Use existing resources to identify and prioritize

  3 23 efforts to prevent persons from becoming homeless and to

  3 24 eliminate factors that keep people homeless.

  3 25    e.  Identify and use federal and other funding

  3 26 opportunities to address and reduce homelessness within the

  3 27 state.

  3 28    f.  Work to identify causes and effects of homelessness and

  3 29 increase awareness among policymakers and the general public.

  3 30    g.  Advise the governor's office, the Iowa finance

  3 31 authority, state agencies, and private organizations on

  3 32 strategies to prevent and eliminate homelessness.

  3 33    9.  a.  The council shall make annual recommendations to

  3 34 the governor regarding matters which impact homelessness on or

  3 35 before September 15.
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  4  1    b.  The council shall prepare and file with the governor

  4  2 and the general assembly on or before the first day of

  4  3 December in each odd=numbered year, a report on homelessness

  4  4 in Iowa.

  4  5    c.  The council shall assist in the completion of the

  4  6 state's continuum of care application to the United States

  4  7 department of housing and urban development.

  4  8    10.  a.  The Iowa finance authority, in consultation with

  4  9 the council, shall adopt rules pursuant to chapter 17A for

  4 10 carrying out the duties of the council pursuant to this

  4 11 section.

  4 12    b.  The council shall establish internal rules of procedure

  4 13 consistent with the provisions of this section.

  4 14    c.  Rules adopted or internal rules of procedure

  4 15 established pursuant to paragraph "a" or "b" shall be

  4 16 consistent with the requirements of the federal McKinney=Vento

  4 17 Homeless Assistance Act, 42 U.S.C. } 11301, et seq.

  4 18    11.  The council shall comply with the requirements of

  4 19 chapters 21 and 22.  The Iowa finance authority shall be the

  4 20 official repository of council records.

  4 21                           EXPLANATION

  4 22    This bill creates a council on homelessness consisting of

  4 23 36 voting members.  The bill provides that 24 members of the

  4 24 council shall be members of the general public appointed by

  4 25 the governor after consultation with the council's nominating

  4 26 committee.  The general public members shall serve two=year

  4 27 terms staggered at the governor's discretion.

  4 28    The other 12 members of the council shall consist of

  4 29 specified state agency directors or each director's designee.

  4 30 The bill allows designees to vote on council matters.

  4 31    The bill requires a vacancy on the council to be filled in

  4 32 the same manner as the original appointment.  The council

  4 33 shall elect a chairperson and vice chairperson from the

  4 34 membership of the council to serve two=year terms.  The bill

  4 35 provides, however, that the chairperson and vice chairperson
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  5  1 shall not both be either general public members or agency

  5  2 directors.  The bill requires the chairperson to rotate

  5  3 between general public members and agency director members.

  5  4    The bill provides that meetings of the council may be

  5  5 called by the chairperson or by a majority of the members.

  5  6 The bill requires the council to meet at least six times per

  5  7 year.  The bill provides that council members shall be

  5  8 reimbursed for actual and necessary expenses incurred while

  5  9 engaged in their official duties.

  5 10    The bill describes the duties of the council.  In addition

  5 11 to a list of duties described in the bill, the council is also

  5 12 required to make annual recommendations to the governor

  5 13 regarding matters which impact homelessness, prepare and file

  5 14 with the governor and the general assembly in each

  5 15 odd=numbered year, a report on homelessness in Iowa, and

  5 16 assist in the completion of the state's continuum of care

  5 17 application to the United States department of housing and

  5 18 urban development.

  5 19    The bill provides that the Iowa finance authority shall

  5 20 provide staff assistance and administrative support to the

  5 21 council.  The bill requires the Iowa finance authority to

  5 22 adopt rules under Code chapter 17A in consultation with the

  5 23 council.  The bill requires the council to adopt internal

  5 24 rules of procedure and to comply with the open meeting and

  5 25 records requirements of Code chapters 21 and 22.  The bill

  5 26 requires rules adopted by the Iowa finance authority or

  5 27 internal rules of procedure established by the council to

  5 28 comply with the federal McKinney=Vento Homeless Assistance

  5 29 Act.

  5 30 LSB 5333XD 82

  5 31 md/rj/14.2
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House Study Bill 537 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON PETERSEN)

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a smokefree air Act and providing penalties.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5743HC 82

  4 pf/rj/24
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  1  1    Section 1.  NEW SECTION.  142D.1  TITLE == FINDINGS ==

  1  2 PURPOSE.

  1  3    1.  This chapter shall be known and may be cited as the

  1  4 "Smokefree Air Act".

  1  5    2.  The general assembly finds that environmental tobacco

  1  6 smoke causes and exacerbates disease in nonsmoking adults and

  1  7 children.  These findings are sufficient to warrant measures

  1  8 that regulate smoking in public places and places of

  1  9 employment in order to protect the public health and the

  1 10 health of employees.

  1 11    3.  The purpose of this chapter is to reduce the level of

  1 12 exposure by the general public and employees to environmental

  1 13 tobacco smoke in order to improve the public health of Iowans.

  1 14    Sec. 2.  NEW SECTION.  142D.2  DEFINITIONS.

  1 15    As used in this chapter, unless the context otherwise

  1 16 requires:

  1 17    1.  "Bar" means an establishment where one may purchase

  1 18 alcoholic beverages as defined in section 123.3, for

  1 19 consumption on the premises and in which the serving of food

  1 20 is only incidental to the consumption of those beverages.

  1 21    2.  "Business" means a sole proprietorship, partnership,

  1 22 joint venture, corporation, association, or other business

  1 23 entity, either for=profit or not=for=profit, including retail

  1 24 establishments where goods or services are sold; professional

  1 25 corporations and other entities where legal, medical, dental,

  1 26 engineering, architectural, or other professional services are

  1 27 delivered; and private clubs.

  1 28    3.  "Common area" means a reception area, lobby, hallway,

  1 29 restroom, elevator, stairwell, the common use area of a

  1 30 multiunit residential property, or other area to which the

  1 31 public is invited or in which the public is permitted.

  1 32    4.  "Employee" means a person who is employed by an

  1 33 employer in consideration for direct or indirect monetary

  1 34 wages or profit, or a person who provides services to an

  1 35 employer on a voluntary basis.
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  2  1    5.  "Employer" means a person including a sole

  2  2 proprietorship, partnership, joint venture, corporation,

  2  3 association, or other business entity whether for=profit or

  2  4 not=for=profit, including state government and its political

  2  5 subdivisions, that employs the services of one or more

  2  6 individuals as employees.

  2  7    6.  "Enclosed area" means all space between a floor and

  2  8 ceiling that is contained on all sides by solid walls or

  2  9 windows, exclusive of doorways, which extend from the floor to

  2 10 the ceiling.

  2 11    7.  "Health care provider location" means an office or

  2 12 institution providing care or treatment of disease, whether

  2 13 physical, mental, or emotional, or other medical,

  2 14 physiological, or psychological conditions, including but not

  2 15 limited to a hospital as defined in section 135B.1, a health

  2 16 care facility as defined in section 135C.1, an elder group

  2 17 home as defined in section 231B.1, an assisted living program

  2 18 as defined in section 231C.2, an adult day services program as

  2 19 defined in section 231D.1, clinics, laboratories, and the

  2 20 locations of professionals regulated pursuant to Title IV,

  2 21 subtitle III, and includes all enclosed areas of the location

  2 22 including waiting rooms, hallways, other common areas, private

  2 23 rooms, semiprivate rooms, and wards within the location.

  2 24    8.  "Long=term care facility" means a health care facility

  2 25 as defined in section 135C.1, an elder group home as defined

  2 26 in section 231B.1, or an assisted living program as defined in

  2 27 section 231C.2.

  2 28    9.  "Place of employment" means an area under the control

  2 29 of an employer and includes all areas that an employee

  2 30 frequents during the course of employment or volunteering,

  2 31 including but not limited to work areas, private offices,

  2 32 conference and meeting rooms, classrooms, auditoriums,

  2 33 employee lounges and cafeterias, hallways, restrooms,

  2 34 elevators, stairways, and vehicles owned, leased, or provided

  2 35 by the employer unless otherwise provided under this chapter.
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  3  1 "Place of employment" does not include a private residence,

  3  2 unless the private residence is used as a child care facility,

  3  3 a child care home, or as a health care provider location.

  3  4    10.  "Political subdivision" means a city, county,

  3  5 township, or school district.

  3  6    11.  "Private club" means an organization, whether or not

  3  7 incorporated, that is the owner, lessee, or occupant of a

  3  8 location used exclusively for club purposes at all times and

  3  9 that meets all of the following criteria:

  3 10    a.  Is operated solely for a recreational, fraternal,

  3 11 social, patriotic, political, benevolent, or athletic purpose,

  3 12 but not for pecuniary gain.

  3 13    b.  Sells alcoholic beverages only as incidental to its

  3 14 operation.

  3 15    c.  Is managed by a board of directors, executive

  3 16 committee, or similar body chosen by the members.

  3 17    d.  Has established bylaws or another document to govern

  3 18 its activities.

  3 19    e.  Has been granted an exemption from the payment of

  3 20 federal income tax as a club pursuant to 26 U.S.C. } 501.

  3 21    12.  "Public place" means an enclosed area to which the

  3 22 public is invited or in which the public is permitted,

  3 23 including common areas, and including but not limited to all

  3 24 of the following:

  3 25    a.  Financial institutions.

  3 26    b.  Restaurants.

  3 27    c.  Bars.

  3 28    c.  Public and private educational facilities.

  3 29    d.  Gaming facilities.

  3 30    e.  Health care provider locations.

  3 31    f.  Hotels and motels.

  3 32    g.  Laundromats.

  3 33    h.  Public transportation facilities and conveyances under

  3 34 the authority of the state or its political subdivisions,

  3 35 including buses and taxicabs, and including the ticketing,
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  4  1 boarding, and waiting areas of these facilities.

  4  2    i.  Reception areas.

  4  3    j.  Aquariums, galleries, libraries, and museums.

  4  4    k.  Retail food production and marketing establishments.

  4  5    l.  Retail service establishments.

  4  6    m.  Retail stores.

  4  7    n.  Shopping malls.

  4  8    o.  Entertainment venues including but not limited to

  4  9 theaters; concert halls; auditoriums and other facilities

  4 10 primarily used for exhibiting motion pictures, stage

  4 11 performances, lectures, musical recitals, and other similar

  4 12 performances; bingo facilities; and indoor arenas including

  4 13 sports arenas.

  4 14    p.  Polling places.

  4 15    q.  Convention facilities and meeting rooms.

  4 16    r.  Waiting rooms.

  4 17    s.  Public buildings and places of public assembly owned,

  4 18 leased, or operated by or under the control of the state

  4 19 government or its political subdivisions.

  4 20    t.  Service lines.

  4 21    u.  Common areas.

  4 22    v.  Private clubs only when being used for a function to

  4 23 which the general public is invited.

  4 24    w.  Private residences only when used as a child care

  4 25 facility, a child care home, or health care provider location.

  4 26    x.  Child care facilities and child care homes.

  4 27    13.  "Restaurant" means eating establishments, including

  4 28 private and public school cafeterias, which offer food to the

  4 29 public, guests, or employees, including the kitchen and

  4 30 catering facilities in which food is prepared on the premises

  4 31 for serving elsewhere, and including a bar area within a

  4 32 restaurant.

  4 33    14.  "Retail tobacco store" means a retail store utilized

  4 34 primarily for the sale of tobacco products and accessories and

  4 35 in which the sale of other products is incidental to the sale
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  5  1 of tobacco products.

  5  2    15.  "Service line" means an indoor line in which one or

  5  3 more individuals are waiting for or receiving service of any

  5  4 kind, whether or not the service involves the exchange of

  5  5 money.

  5  6    16.  "Shopping mall" means an enclosed public walkway or

  5  7 hall area that serves to connect retail or professional

  5  8 establishments.

  5  9    17.  "Smoking" means inhaling, exhaling, burning, or

  5 10 carrying any lighted cigar, cigarette, pipe, or other tobacco

  5 11 product in any manner or in any form.  "Smoking" does not

  5 12 include smoking that is associated with a recognized religious

  5 13 ceremony, ritual, or activity, including but not limited to

  5 14 burning of incense.

  5 15    18.  "Sports arena" means a sports pavilion, stadium,

  5 16 gymnasium, health spa, boxing arena, swimming pool, roller or

  5 17 ice rink, bowling alley, or other similar place where members

  5 18 of the general public assemble to engage in physical exercise,

  5 19 participate in athletic competition, or witness sports or

  5 20 other events.

  5 21    Sec. 3.  NEW SECTION.  142D.3  PROHIBITION OF SMOKING ==

  5 22 PUBLIC PLACES, PLACES OF EMPLOYMENT, AND OUTDOOR ARENAS AND

  5 23 THEATERS == SURROUNDING AREA.

  5 24    1.  Smoking is prohibited and a person shall not smoke in

  5 25 any of the following:

  5 26    a.  Public places.

  5 27    b.  All enclosed areas within places of employment

  5 28 including but not limited to common work areas; private

  5 29 offices; auditoriums; classrooms; conference and meeting

  5 30 rooms; elevators; hallways; medical facilities; cafeterias;

  5 31 employee lounges; stairways and stairwells; restrooms;

  5 32 vehicles owned, leased, or provided by an employer unless

  5 33 otherwise provided under this chapter; and all other enclosed

  5 34 areas within places of employment.

  5 35    2.  In addition to the prohibitions specified in subsection
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  6  1 1, smoking is prohibited and a person shall not smoke in any

  6  2 of the following outdoor areas:

  6  3    a.  Outdoor sports arenas, stadiums, amphitheaters and

  6  4 other entertainment venues where members of the general public

  6  5 assemble to witness entertainment events, except in designated

  6  6 smoking areas which may be established in perimeter areas at

  6  7 least twenty feet from any seating areas or concession stands.

  6  8    b.  In outdoor seating or serving areas of restaurants and

  6  9 within twenty feet of such seating or serving areas.

  6 10    c.  Within fifty feet of any entrance, operable windows, or

  6 11 ventilation system of a public place or place of employment

  6 12 where smoking is prohibited in order to ensure that tobacco

  6 13 smoke does not enter through these or other means.

  6 14    d.  Public transit stations, platforms, and shelters under

  6 15 the authority of the state or its political subdivisions.

  6 16    e.  On school grounds, including parking lots, athletic

  6 17 fields, playgrounds, tennis courts, and any other outdoor area

  6 18 under the control of a public or private educational facility,

  6 19 including inside any vehicle located on such school grounds,

  6 20 and including the perimeter area of fifty feet beyond such

  6 21 school grounds to which the public is invited or in which the

  6 22 public is permitted.

  6 23    Sec. 4.  NEW SECTION.  142D.4  AREAS WHERE SMOKING NOT

  6 24 REGULATED.

  6 25    Notwithstanding any provision of this chapter to the

  6 26 contrary, the following areas are exempt from the prohibitions

  6 27 of section 142D.3:

  6 28    1.  Private residences, unless used as a child care

  6 29 facility, child care home, or a health care provider location.

  6 30    2.  Hotel and motel rooms that are rented to guests and are

  6 31 designated as smoking rooms; provided that not more than

  6 32 twenty percent of the rooms of a hotel or motel rented to

  6 33 guests are designated as smoking rooms, all smoking rooms on

  6 34 the same floor are contiguous, and smoke from smoking rooms

  6 35 does not infiltrate into areas in which smoking is otherwise
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  7  1 prohibited under this chapter.  The status of smoking and

  7  2 nonsmoking rooms shall not be changed, except to provide

  7  3 additional nonsmoking rooms.

  7  4    3.  Retail tobacco stores, provided that smoke from these

  7  5 locations does not infiltrate into areas in which smoking is

  7  6 otherwise prohibited under this chapter.

  7  7    4.  Private and semiprivate rooms in long=term care

  7  8 facilities, occupied by one or more individuals, all of whom

  7  9 are smokers and have requested in writing to be placed in a

  7 10 room where smoking is permitted, provided that smoke from

  7 11 these locations does not infiltrate into areas in which

  7 12 smoking is otherwise prohibited under this chapter.

  7 13    5.  Private clubs that have no employees, except when being

  7 14 used for a function to which the general public is invited,

  7 15 provided that smoke from these locations does not infiltrate

  7 16 into areas in which smoking is otherwise prohibited under this

  7 17 chapter.  This exemption shall not apply to any entity that is

  7 18 established for the purpose of avoiding compliance with this

  7 19 chapter.

  7 20    6.  Outdoor areas that are places of employment except

  7 21 those areas where smoking is prohibited pursuant to section

  7 22 142D.3, subsection 2.

  7 23    7.  Limousines under private hire; vehicles owned, leased,

  7 24 or provided by a private employer that are for the sole use of

  7 25 the driver and are not used by more than one person in the

  7 26 course of employment either as a driver or passenger;

  7 27 privately owned vehicles not otherwise defined as a place of

  7 28 employment or public place; and cabs of motor trucks or truck

  7 29 tractors if no nonsmoking employees are present.

  7 30    8.  An enclosed area within a place of employment or public

  7 31 place that provides a smoking cessation program or a medical

  7 32 or scientific research or therapy program, if smoking is an

  7 33 integral part of the program.

  7 34    Sec. 5.  NEW SECTION.  142D.5  DECLARATION OF ESTABLISHMENT

  7 35 AS NONSMOKING.
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  8  1    1.  Notwithstanding any provision of this chapter to the

  8  2 contrary, an owner, operator, manager, or other person having

  8  3 custody or control of an area otherwise exempt from the

  8  4 prohibitions of section 142D.3 may declare the entire area as

  8  5 a nonsmoking place.

  8  6    2.  Smoking shall be prohibited in any location of an area

  8  7 declared a nonsmoking place under this section if a sign is

  8  8 posted conforming to the provisions of section 142D.6.

  8  9    Sec. 6.  NEW SECTION.  142D.6  NOTICE OF NONSMOKING

  8 10 REQUIREMENTS == POSTING OF SIGNS.

  8 11    1.  Notice of the provisions of this chapter shall be

  8 12 provided to all applicants for a business license in this

  8 13 state, to all law enforcement agencies, and to any business

  8 14 required to be registered with the office of the secretary of

  8 15 state.

  8 16    2.  All employers subject to the prohibitions of this

  8 17 chapter shall communicate to all existing employees and to all

  8 18 prospective employees upon application for employment the

  8 19 smoking prohibitions prescribed in this chapter.

  8 20    3.  The owner, operator, manager, or other person having

  8 21 custody or control of a public place or place of employment

  8 22 where smoking is prohibited under this chapter shall clearly

  8 23 and conspicuously post in and at every entrance to the public

  8 24 place or place of employment "no smoking" signs or the

  8 25 international "no smoking" symbol.  Additionally, a "no

  8 26 smoking" sign or the international "no smoking" symbol shall

  8 27 be placed in every vehicle that constitutes a public place or

  8 28 place of employment under this chapter, visible from the

  8 29 exterior of the vehicle.  All signs shall contain the

  8 30 telephone number for reporting complaints and the internet

  8 31 site of the department of public health.  The owner, operator,

  8 32 manager, or other person having custody or control of the

  8 33 public place or place of employment may use the sample signs

  8 34 provided on the department of public health's internet site,

  8 35 or may use another sign if the contents of the sign comply
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  9  1 with the requirements of this subsection.

  9  2    4.  The owner, operator, manager, or other person having

  9  3 custody or control of a public place or place of employment

  9  4 where smoking is prohibited under this chapter shall remove

  9  5 all ashtrays from these locations.

  9  6    Sec. 7.  NEW SECTION.  142D.7  NONRETALIATION == NONWAIVER

  9  7 OF RIGHTS.

  9  8    1.  A person or employer shall not discharge, refuse to

  9  9 employ, or in any manner retaliate against an employee,

  9 10 applicant for employment, or customer because that employee,

  9 11 applicant, or customer exercises any rights afforded under

  9 12 this chapter, registers a complaint, or attempts to prosecute

  9 13 a violation of this chapter.

  9 14    2.  An employee who works in a location where an employer

  9 15 allows smoking does not waive or surrender any legal rights

  9 16 the employee may have against the employer or any other

  9 17 person.

  9 18    Sec. 8.  NEW SECTION.  142D.8  ENFORCEMENT.

  9 19    1.  This chapter shall be enforced by the department of

  9 20 public health or the department's designee.  The department of

  9 21 public health shall adopt rules to administer this chapter,

  9 22 including rules regarding enforcement.  The department of

  9 23 public health shall provide information regarding the

  9 24 provisions of this chapter and related compliance issues to

  9 25 employers, owners, operators, managers, and other persons

  9 26 having custody or control of a public place or place of

  9 27 employment, and the general public via the department's

  9 28 internet site.  The internet site shall include sample signage

  9 29 and the telephone number for reporting complaints.  Judicial

  9 30 magistrates shall hear and determine violations of this

  9 31 chapter.

  9 32    2.  If a public place is subject to any state or political

  9 33 subdivision inspection process or is under contract with the

  9 34 state or a political subdivision, the person performing the

  9 35 inspection shall assess compliance with the requirements of
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 10  1 this chapter and shall report any violations to the department

 10  2 of public health or the department's designee.

 10  3    3.  An owner, operator, manager, or other person having

 10  4 custody or control of a public place or place of employment

 10  5 regulated under this chapter shall inform persons violating

 10  6 this chapter of the provisions of this chapter.

 10  7    4.  An employee or private citizen may bring a legal action

 10  8 to enforce this chapter.  Any person may register a complaint

 10  9 under this chapter by filing a complaint with the department

 10 10 of public health or the department's designee.

 10 11    5.  In addition to the remedies provided in this section,

 10 12 the department of public health or the department's designee

 10 13 or any other person aggrieved by the failure of the owner,

 10 14 operator, manager, or other person having custody or control

 10 15 of a public place or place of employment to comply with this

 10 16 chapter may seek injunctive relief to enforce this chapter.

 10 17    Sec. 9.  NEW SECTION.  142D.9  CIVIL PENALTIES.

 10 18    1.  A person who smokes in an area where smoking is

 10 19 prohibited pursuant to this chapter shall pay a civil penalty

 10 20 pursuant to section 805.8C, subsection 3, paragraph "a", for

 10 21 each violation.

 10 22    2.  A person who owns, manages, operates, or otherwise has

 10 23 custody or control of a public place or place of employment

 10 24 and who fails to comply with this chapter shall pay a civil

 10 25 penalty as follows:

 10 26    a.  For a first violation, a monetary penalty not to exceed

 10 27 one hundred dollars.

 10 28    b.  For a second violation within one year, a monetary

 10 29 penalty not to exceed two hundred dollars.

 10 30    c.  For each violation in excess of a second violation

 10 31 within one year, a monetary penalty not to exceed five hundred

 10 32 dollars for each additional violation.

 10 33    3.  An employer who discharges or in any manner

 10 34 discriminates against an employee because the employee has

 10 35 made a complaint or has provided information or instituted a
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 11  1 legal action under this chapter shall pay a civil penalty of

 11  2 not less than two thousand dollars and not more than ten

 11  3 thousand dollars for each violation.

 11  4    4.  In addition to the penalties established in this

 11  5 section, violation of this chapter by a person who owns,

 11  6 manages, operates, or who otherwise has custody or control of

 11  7 a public place or place of employment may result in the

 11  8 suspension or revocation of any permit or license issued to

 11  9 the person for the premises on which the violation occurred.

 11 10    5.  Violation of this chapter constitutes a public nuisance

 11 11 which may be abated by the department of public health or the

 11 12 department's designee by restraining order, preliminary or

 11 13 permanent injunction, or other means provided by law, and the

 11 14 entity abating the public nuisance may take action to recover

 11 15 the costs of such abatement.

 11 16    6.  Each day on which a violation of this chapter occurs is

 11 17 considered a separate and distinct violation.

 11 18    7.  Civil penalties paid pursuant to this chapter shall be

 11 19 deposited in the general fund of the state, unless the

 11 20 department's designee is the local board of health, in which

 11 21 case the civil penalties paid shall be deposited in the

 11 22 general fund of the county.

 11 23    Sec. 10.  NEW SECTION.  142D.10  INTERPRETATION ==

 11 24 APPLICATION.

 11 25    1.  This chapter shall not be interpreted or construed to

 11 26 permit smoking where smoking is otherwise restricted or

 11 27 prohibited by other applicable laws or regulations.

 11 28    2.  This chapter shall not be interpreted or construed to

 11 29 repeal any existing law, ordinance, or regulation relating to

 11 30 smoking in places of employment, in public places, or in

 11 31 outdoor areas, which are equivalent to or more restrictive

 11 32 than those provided in this chapter.

 11 33    3.  This chapter shall not be interpreted to prevent

 11 34 political subdivisions from adopting ordinances or regulations

 11 35 relating to smoking in places of employment, in public places,
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 12  1 or in outdoor areas, which are more restrictive than the

 12  2 provisions of this chapter.

 12  3    4.  This chapter shall be liberally construed to effectuate

 12  4 its purposes.

 12  5    Sec. 11.  Section 135.1, unnumbered paragraph 1, Code 2007,

 12  6 is amended to read as follows:

 12  7    For the purposes of chapter 155 and Title IV, subtitle 2,

 12  8 excluding chapters 142B, 145B, and 146, unless otherwise

 12  9 defined:

 12 10    Sec. 12.  Section 135.11, subsection 14, Code Supplement

 12 11 2007, is amended to read as follows:

 12 12    14.  Establish, publish, and enforce rules not inconsistent

 12 13 with law for the enforcement of the provisions of chapters 125

 12 14 and 155, and Title IV, subtitle 2, excluding chapters 142B,
 12 15 142D, 145B, and 146 and for the enforcement of the various

 12 16 laws, the administration and supervision of which are imposed

 12 17 upon the department.

 12 18    Sec. 13.  Section 237A.3A, subsection 5, Code 2007, is

 12 19 amended by striking the subsection.

 12 20    Sec. 14.  NEW SECTION.  237A.3B  SMOKING PROHIBITED.

 12 21    Smoking, as defined in section 142D.2, shall not be

 12 22 permitted in a child care facility or child care home.

 12 23    Sec. 15.  Section 331.427, subsection 1, unnumbered

 12 24 paragraph 1, Code Supplement 2007, is amended to read as

 12 25 follows:

 12 26    Except as otherwise provided by state law, county revenues

 12 27 from taxes and other sources for general county services shall

 12 28 be credited to the general fund of the county, including

 12 29 revenues received under sections 9I.11, 101A.3, 101A.7,

 12 30 123.36, 123.143, 142B.6, 142D.9, 176A.8, 321.105, 321.152,

 12 31 321G.7, 321I.8, section 331.554, subsection 6, sections

 12 32 341A.20, 364.3, 368.21, 423A.7, 428A.8, 433.15, 434.19,

 12 33 445.57, 453A.35, 458A.21, 483A.12, 533.329, 556B.1, 583.6,

 12 34 602.8108, 904.908, and 906.17, and the following:

 12 35    Sec. 16.  Section 805.8C, subsection 3, paragraph a, Code
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 13  1 Supplement 2007, is amended to read as follows:

 13  2    a.  For violations of section 142B.6 described in section

 13  3 142D.9, subsection 1, the scheduled fine is twenty=five fifty
 13  4 dollars, and is a civil penalty, and the criminal penalty

 13  5 surcharge under section 911.1 shall not be added to the

 13  6 penalty, and the court costs pursuant to section 805.9,

 13  7 subsection 6, shall not be imposed.  If the civil penalty

 13  8 assessed for a violation of described in section 142B.6
 13  9 142D.9, subsection 1, is not paid in a timely manner, a

 13 10 citation shall be issued for the violation in the manner

 13 11 provided in section 804.1.  However, a person under age

 13 12 eighteen shall not be detained in a secure facility for

 13 13 failure to pay the civil penalty.  The complainant shall not

 13 14 be charged a filing fee.

 13 15    Sec. 17.  Chapter 142B, Code 2007, is repealed.

 13 16                           EXPLANATION

 13 17    This bill creates a new Code chapter 142D, the "Smokefree

 13 18 Air Act".  The bill provides findings relating to

 13 19 environmental tobacco smoke, and the purpose of the new Code

 13 20 chapter which is to reduce the level of exposure by the

 13 21 general public and employees to environmental tobacco smoke in

 13 22 order to improve the public health of Iowans.

 13 23    The bill provides definitions, including definitions of

 13 24 "public place" and "place of employment".

 13 25    The bill prohibits smoking in public places, all enclosed

 13 26 locations within places of employment, and specified outdoor

 13 27 areas, including school grounds and a specified perimeter of

 13 28 50 feet beyond such school grounds.  In addition, smoking is

 13 29 prohibited within 50 feet of any public place or place of

 13 30 employment where smoking is prohibited in order to ensure that

 13 31 tobacco smoke does not enter that area through entrances,

 13 32 windows, ventilation systems, or other means.

 13 33    Smoking is not regulated in private residences, unless used

 13 34 as a child care facility or child care home, or a health care

 13 35 provider location; hotel and motel rooms which meet certain
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 14  1 specifications; retail tobacco stores; private and semiprivate

 14  2 rooms in long=term care facilities under certain conditions;

 14  3 private clubs which meet certain requirements; outdoor areas

 14  4 that are places of employment, with some exceptions;

 14  5 limousines under private hire; certain vehicles used in the

 14  6 course of employment under specific limitations; cabs of motor

 14  7 trucks or truck tractors with certain limitations; and

 14  8 workplaces and places of employment that provide smoking

 14  9 cessation programs or medical or scientific research programs

 14 10 if the smoking is an integral part of the program.

 14 11    Additionally, an owner, operator, manager, or other person

 14 12 having custody or control of an area exempt from the

 14 13 prohibition against smoking may declare the entire area as a

 14 14 nonsmoking place.

 14 15    The bill requires notice of the provisions of the Code

 14 16 chapter to be provided to all applicants for a business

 14 17 license in the state, to all law enforcement agencies, and to

 14 18 any business required to be registered with the office of the

 14 19 secretary of state; that all employers subject to the

 14 20 prohibitions of the Code chapter communicate to all existing

 14 21 employees and to all prospective employees upon application

 14 22 for employment the smoking prohibitions prescribed in the Code

 14 23 chapter; that the owner, operator, manager, or other person in

 14 24 custody or control of each public place or place of employment

 14 25 where smoking is prohibited under the Code chapter clearly and

 14 26 conspicuously post in and at every entrance to the location

 14 27 "no smoking" signs or the international "no smoking" symbol

 14 28 and including the telephone number for reporting complaints;

 14 29 and that the owner, operator, manager, or other person having

 14 30 custody or control of each public place or place of employment

 14 31 where smoking is prohibited under the Code chapter remove all

 14 32 ashtrays from these locations.

 14 33    The bill prohibits a person or employer from discharging,

 14 34 refusing to employ, or in any manner retaliating against an

 14 35 employee, applicant for employment, or customer because that

House Study Bill 537 continued

 15  1 employee, applicant, or customer exercises any rights afforded

 15  2 under the Code chapter, registers a complaint, or attempts to

 15  3 prosecute a violation of the Code chapter.

 15  4    The Code chapter is to be enforced by the department of

 15  5 public health or the department's designee.  The department of

 15  6 public health is required to adopt rules to administer the

 15  7 Code chapter.  Judicial magistrates are to hear and determine

 15  8 violations of the Code chapter.  If a public place is subject

 15  9 to any state or political subdivision inspection process or is

 15 10 under contract with the state or a political subdivision, the

 15 11 person performing the inspection is required to assess

 15 12 compliance with the requirements of the Code chapter and

 15 13 report violations to the department of public health.  The

 15 14 bill requires an owner, operator, manager, or other person

 15 15 having custody or control of a public place or place of

 15 16 employment regulated under the Code chapter to inform persons

 15 17 violating the Code chapter of its provisions.  The bill

 15 18 authorizes an employee or private citizen to bring a legal

 15 19 action to enforce the Code chapter and any person may register

 15 20 a complaint under the Code chapter by filing a complaint with

 15 21 the department of public health or the department's designee.

 15 22 In addition to other remedies, the department of public health

 15 23 or the department's designee, or any other person aggrieved by

 15 24 the failure of the owner, operator, manager, or other person

 15 25 having custody or control of a public place or place of

 15 26 employment to comply with the Code chapter, may seek

 15 27 injunctive relief to enforce the Code chapter.

 15 28    The bill provides civil penalties for violations of the

 15 29 Code chapter.  A person who smokes in an area where smoking is

 15 30 prohibited is required to pay a civil penalty of $50 for each

 15 31 violation.  A person who owns, manages, operates, or otherwise

 15 32 has custody or control of a public place or place of

 15 33 employment and who fails to comply with the Code chapter is

 15 34 required to pay a civil penalty as follows:  for a first

 15 35 violation, a monetary penalty not to exceed $100; for a second
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 16  1 violation within one year, a monetary penalty not to exceed

 16  2 $200; and for each violation in excess of a second violation

 16  3 within one year, a monetary penalty not to exceed $500 for

 16  4 each additional violation.  An employer who discharges or in

 16  5 any manner discriminates against an employee because that

 16  6 employee has made a complaint or has provided information or

 16  7 instituted a legal action under the Code chapter is required

 16  8 to pay a civil penalty of not less than $2,000 and not more

 16  9 than $10,000 for each violation.  Civil penalties are to be

 16 10 deposited in the general fund of the state, or if the

 16 11 department of public health's designee is a local board of

 16 12 health in the county general fund.  In addition to the

 16 13 penalties, violation of the Code chapter by a person who owns,

 16 14 manages, operates, or who otherwise has custody or control of

 16 15 a public place or place of employment may result in the

 16 16 suspension or revocation of any permit or license issued to

 16 17 the person for the premises on which the violation occurred.

 16 18    Under the bill, a violation of the Code chapter constitutes

 16 19 a public nuisance which may be abated by the department of

 16 20 public health or the department's designee by restraining

 16 21 order, preliminary or permanent injunction, or other means

 16 22 provided by law, and the entity abating the public nuisance

 16 23 may take action to recover the costs of such abatement.  Each

 16 24 day on which a violation of the Code chapter occurs is

 16 25 considered a separate and distinct violation.

 16 26    The bill directs the department of public health to provide

 16 27 information to educate employers, owners, operators, managers,

 16 28 and others having custody or control of a public place or a

 16 29 place of employment and the general public via the

 16 30 department's internet site regarding the provisions of and

 16 31 compliance with the Code chapter.

 16 32    The bill provides that the Code chapter is not to be

 16 33 interpreted or construed to permit smoking where smoking is

 16 34 otherwise restricted or prohibited by other applicable laws or

 16 35 regulations, is not to be interpreted to repeal existing laws,
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 17  1 ordinances, or regulations relating to smoking in places of

 17  2 employment, public places, or outdoor areas, which are more

 17  3 restrictive than the Code chapter; and the Code chapter is not

 17  4 to be interpreted to prevent political subdivisions from

 17  5 adopting ordinances or regulations relating to smoking in

 17  6 places of employment, in public areas, or in outdoor areas

 17  7 which are more restrictive than the provisions of the Code

 17  8 chapter.

 17  9    The bill repeals existing Code chapter 142B relating to

 17 10 smoking prohibitions and makes conforming changes throughout

 17 11 the Code.

 17 12 LSB 5743HC 82

 17 13 pf/rj/24
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to case permanency plans, consent decrees, and

  2    attendance at proceedings in juvenile court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5504DP 82

  5 jm/rj/8
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  1  1    Section 1.  Section 232.2, subsection 4, paragraph e, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    e.  The most recent information available regarding the

  1  4 child's health and education records, including the date the

  1  5 records were supplied to the agency or individual who is the

  1  6 child's foster care provider.  If the child remains in foster

  1  7 care until the age of majority, the child is entitled to

  1  8 receive prior to discharge the most recent information

  1  9 available regarding the child's health and educational

  1 10 records.
  1 11    Sec. 2.  Section 232.46, subsection 4, Code 2007, is

  1 12 amended to read as follows:

  1 13    4.  A consent decree shall remain in force for six months
  1 14 up to one year unless the child is sooner discharged by the

  1 15 court or by the juvenile court officer or other agency or

  1 16 person supervising the child.  Upon application of a juvenile

  1 17 court officer or other agency or person supervising the child

  1 18 made prior to the expiration of the decree and after notice

  1 19 and hearing, or upon agreement by the parties, a consent

  1 20 decree may be extended for up to an additional six months year
  1 21 by order of the court.

  1 22    Sec. 3.  Section 232.91, subsection 3, Code Supplement

  1 23 2007, is amended to read as follows:

  1 24    3.  Any person who is entitled under section 232.88 to

  1 25 receive notice of a hearing concerning a child shall be given

  1 26 the opportunity to be heard in any other review or hearing

  1 27 involving the child.  A foster parent, relative, or other

  1 28 individual with whom a child has been placed for preadoptive

  1 29 care shall have the right to be heard in any proceeding

  1 30 involving the child.  If a child is of an age appropriate to

  1 31 attend the hearing but the child does not attend, the court

  1 32 shall determine if the child was informed of the child's right

  1 33 to attend the hearing.
  1 34                           EXPLANATION

  1 35    This bill relates to case permanency plans, consent
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  2  1 decrees, and notification in juvenile court.

  2  2    The bill provides that a child who remains in foster care

  2  3 until the age of majority may receive the most recent

  2  4 information regarding the child's health and educational

  2  5 records prior to discharge from juvenile court.

  2  6    The bill provides that a consent decree entered into in

  2  7 juvenile court in a juvenile delinquency proceeding shall

  2  8 remain in force for up to one year unless the juvenile is

  2  9 discharged by the court.  The bill also provides that a

  2 10 consent decree may be extended for up to an additional year.

  2 11 Current law provides that a consent decree shall only remain

  2 12 in force for six months and may be extended for an additional

  2 13 six months.

  2 14    A consent decree is an agreement entered into by a juvenile

  2 15 in delinquency proceeding whereby the juvenile voluntarily

  2 16 agrees to terms and conditions established by the court.  If

  2 17 the juvenile abides by the terms and conditions of the consent

  2 18 decree the state cannot proceed against the juvenile for any

  2 19 delinquent act alleged in the delinquency petition.

  2 20    Under the bill, in any child in need of assistance

  2 21 proceedings where the child does not attend and the child's

  2 22 age is appropriate to attend such proceedings, the court shall

  2 23 determine if the child was informed of the child's right to

  2 24 attend.

  2 25 LSB 5504DP 82

  2 26 jm/rj/8
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House Study Bill 539 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to private activity bond allocation procedures.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5325XD 82

  4 md/rj/8
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  1  1    Section 1.  Section 7C.7, Code 2007, is amended to read as

  1  2 follows:

  1  3    7C.7  CERTIFICATION OF ALLOCATION.

  1  4    Upon the receipt of a completed application pursuant to

  1  5 section 7C.6, the governor's designee shall promptly certify

  1  6 to the political subdivision the amount of the state ceiling

  1  7 allocated to the bonds for the purpose or project with respect

  1  8 to which the application was submitted.  The allocation shall

  1  9 remain valid for thirty one hundred twenty days from the date

  1 10 the allocation was certified, subject to the following

  1 11 conditions:

  1 12    1.  If the bonds are issued and delivered for the purpose

  1 13 or project within the thirty=day one=hundred=twenty=day period

  1 14 or the forty=five day thirty=day extension period provided in

  1 15 subsection 2, the political subdivision or its representative

  1 16 shall within ten days following the issuance and delivery of

  1 17 the bonds or not later than June 30 of that year, if the bonds

  1 18 were issued and delivered on or before that date, file with

  1 19 the governor's designee, in the form or manner the governor's

  1 20 designee may prescribe, a notification of the date of issuance

  1 21 and the delivery of the bonds, and the actual principal amount

  1 22 of bonds issued and delivered.  The filing of the notification

  1 23 shall be done by actual delivery or by posting in a United

  1 24 States post office depository with correct first class postage

  1 25 paid.  If the actual principal amount of bonds issued and

  1 26 delivered is less than the amount of the allocation, the

  1 27 amount of the allocation is automatically reduced to the

  1 28 actual principal amount of the bonds issued and delivered.

  1 29    2.  If the political subdivision does not reasonably expect

  1 30 to issue and deliver the bonds within the thirty=day
  1 31 one=hundred=twenty=day period and evidence of an executed,

  1 32 valid and binding agreement to purchase the bonds is obtained

  1 33 from an entity with the legal ability to purchase and this

  1 34 agreement is filed with the governor's designee, the

  1 35 thirty=day one=hundred=twenty=day allocation period is
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  2  1 automatically extended for an additional forty=five thirty
  2  2 days.  The allocation period shall not be extended beyond that

  2  3 additional forty=five thirty days.

  2  4    3.  The allocation is no longer valid unless the bonds are

  2  5 issued and delivered prior to December 24 or in the case of

  2  6 bonds described in section 7C.11 are issued and delivered

  2  7 prior to December 31 of the calendar year in which the

  2  8 allocation is certified, except as provided in section 7C.8.

  2  9    Sec. 2.  Section 7C.9, Code 2007, is amended to read as

  2 10 follows:

  2 11    7C.9  NONBUSINESS DAYS.

  2 12    If the expiration date of either the thirty=day
  2 13 one=hundred=twenty=day period or the forty=five day thirty=day
  2 14 extension period described in subsection 1 or 2 of section

  2 15 7C.7 is a Saturday, Sunday or any day on which the offices of

  2 16 the state, banking institutions or savings and loan

  2 17 associations in the state are authorized or required to close,

  2 18 the expiration date is extended to the first day thereafter

  2 19 which is not a Saturday, Sunday or other previously described

  2 20 day.

  2 21                           EXPLANATION

  2 22    A political subdivision that proposes to issue bonds for a

  2 23 particular project or purpose for which an allocation of the

  2 24 state ceiling is required and has not already been made, must

  2 25 submit an application to the governor's designee before

  2 26 issuance of the bonds.  This bill increases the length of the

  2 27 validity period following certification of the allocation by

  2 28 the governor's designee from 30 days to 120 days.  The bill

  2 29 also decreases the extension period from 45 days to 30 days in

  2 30 situations where the political subdivision does not reasonably

  2 31 expect to issue and deliver the bonds within the 120=day

  2 32 certification period and evidence of an executed, valid, and

  2 33 binding agreement to purchase the bonds is obtained from an

  2 34 entity with the legal ability to purchase and the agreement is

  2 35 filed with the governor's designee.

House Study Bill 539 continued

  3  1 LSB 5325XD 82

  3  2 md/rj/8
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House Study Bill 540 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            CULTURAL AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the administration of the department of

  2    cultural affairs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5309DP 82

  5 ak/nh/24
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  1  1    Section 1.  Section 303.2, subsection 3, paragraph b, Code

  1  2 2007, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 303.9A, subsection 1, Code 2007, is

  1  4 amended to read as follows:

  1  5    1.  An Iowa heritage fund is created in the state treasury

  1  6 to be administered by the state historical society board of

  1  7 trustees.  The fund shall consist of all moneys allocated to

  1  8 the fund by the treasurer of state.

  1  9    Sec. 3.  Sections 304A.21, 304A.22, 304A.23, 304A.24,

  1 10 304A.25, 304A.26, 304A.27, 304A.28, 304A.29, and 304A.30, Code

  1 11 2007, are repealed.

  1 12                           EXPLANATION

  1 13    This bill makes the state historical society of Iowa

  1 14 responsible for administering the Iowa heritage fund.  The

  1 15 bill also removes division III from Code chapter 304A.  The

  1 16 division contains an indemnification program for special

  1 17 exhibit items lost or damaged while on loan to nonprofit

  1 18 organizations or governmental entities in Iowa.

  1 19 LSB 5309DP 82

  1 20 ak/nh/24
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House Study Bill 541 
                                      SENATE/HOUSE FILE       
                                      BY  (PROPOSED DEPARTMENT OF

                                           ECONOMIC DEVELOPMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the limit on tax credits available for

  2    renewable energy research activities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5484XD 82

  5 tw/rj/5
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  1  1    Section 1.  Section 15.331A, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    The eligible business shall be entitled to a refund of

  1  4 ninety percent of the sales and use taxes paid under chapter

  1  5 423 for gas, electricity, water, or sewer utility services,

  1  6 goods, wares, or merchandise, or on services rendered,

  1  7 furnished, or performed to or for a contractor or

  1  8 subcontractor and used in the fulfillment of a written

  1  9 contract relating to the construction or equipping of a

  1 10 facility of the eligible business.  Taxes attributable to

  1 11 intangible property and furniture and furnishings shall not be

  1 12 refunded.  However, an eligible business shall be entitled to

  1 13 a refund for taxes attributable to racks, shelving, and

  1 14 conveyor equipment to be used in a warehouse or distribution

  1 15 center subject to section 15.331C.

  1 16    Sec. 2.  Section 15.331C, subsection 1, Code 2007, is

  1 17 amended to read as follows:

  1 18    1.  An eligible business may claim a corporate tax credit

  1 19 in an amount equal to ninety percent of the sales and use

  1 20 taxes paid by a third=party developer under chapter 423 for

  1 21 gas, electricity, water, or sewer utility services, goods,

  1 22 wares, or merchandise, or on services rendered, furnished, or

  1 23 performed to or for a contractor or subcontractor and used in

  1 24 the fulfillment of a written contract relating to the

  1 25 construction or equipping of a facility of the eligible

  1 26 business.  Taxes attributable to intangible property and

  1 27 furniture and furnishings shall not be included, but taxes

  1 28 attributable to racks, shelving, and conveyor equipment to be

  1 29 used in a warehouse or distribution center shall be included.

  1 30 Any credit in excess of the tax liability for the tax year may

  1 31 be credited to the tax liability for the following seven years

  1 32 or until depleted, whichever occurs earlier.  An eligible

  1 33 business may elect to receive a refund of all or a portion of

  1 34 an unused tax credit.

  1 35    Sec. 3.  Section 15.335, subsection 1, unnumbered paragraph
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  2  1 1, Code Supplement 2007, is amended to read as follows:

  2  2    An eligible business may claim a corporate tax credit for

  2  3 increasing research activities in this state during the period

  2  4 the eligible business is participating in the program.  For

  2  5 purposes of this section, "research activities" includes the

  2  6 development and deployment of innovative renewable energy

  2  7 generation components manufactured or assembled in this state.

  2  8 For purposes of this section, "innovative renewable energy

  2  9 generation components" does not include a component with more

  2 10 than two hundred megawatts of installed effective nameplate

  2 11 capacity.  The tax credits for innovative renewable energy

  2 12 generation components shall not exceed one two million dollars

  2 13 per fiscal year.

  2 14                           EXPLANATION

  2 15    This bill relates to certain tax credits available as part

  2 16 of the high quality job creation program and the enterprise

  2 17 zone program.  The bill raises the available research

  2 18 activities tax credits for renewable energy generation

  2 19 components from an aggregate amount of $1 million to an annual

  2 20 amount of $2 million per fiscal year.

  2 21    The bill reduces the percentage of certain sales and use

  2 22 tax refunds and corporate tax credits to eligible businesses.

  2 23 LSB 5484XD 82

  2 24 tw/rj/5.1
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House Study Bill 542 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to allowable investments by the treasurer of

  2    state and other authorized state agencies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5386XD 82

  5 md/rj/8
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  1  1    Section 1.  Section 12B.10, subsection 4, paragraph a, Code

  1  2 2007, is amended by adding the following new subparagraph:

  1  3    NEW SUBPARAGRAPH.  (9)  Obligations of the Iowa finance

  1  4 authority issued pursuant to chapter 16, bearing interest at

  1  5 market rates, provided that at the time of purchase the Iowa

  1  6 finance authority has an issuer credit rating within the two

  1  7 highest classifications or the obligations to be purchased are

  1  8 rated within the two highest classifications, as established

  1  9 by at least one of the standard rating services approved by

  1 10 the superintendent of banking by rule adopted pursuant to

  1 11 chapter 17A.

  1 12    Sec. 2.  Section 12C.9, subsection 1, Code 2007, is amended

  1 13 to read as follows:

  1 14    1.  The treasurer of state and all other state agencies

  1 15 authorized to invest funds and the treasurer or other

  1 16 designated financial officer of each political subdivision

  1 17 including each school corporation shall invest the proceeds of

  1 18 notes, bonds, refunding bonds, and other evidences of

  1 19 indebtedness, and funds being accumulated for the payment of

  1 20 principal and interest or reserves in investments set out in

  1 21 section 12B.10, subsection 4, paragraph "a", subparagraphs (1)

  1 22 through (7) (9), section 12B.10, subsection 5, paragraph "a",

  1 23 subparagraphs (1) through (7), an investment contract, or

  1 24 tax=exempt bonds.  The investment shall be as defined and

  1 25 permitted by section 148 of the Internal Revenue Code and

  1 26 applicable regulations under that section.  An investment

  1 27 contract or tax=exempt bonds shall be rated within the two

  1 28 highest classifications as established by at least one of the

  1 29 standard rating services approved by the superintendent of

  1 30 banking by rule adopted pursuant to chapter 17A.

  1 31                           EXPLANATION

  1 32    Code section 12B.10, subsection 4, paragraph "a", restricts

  1 33 the types of investments that the treasurer of state and other

  1 34 authorized state agencies may invest in or purchase.  This

  1 35 bill adds obligations of the Iowa finance authority issued
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  2  1 pursuant to Code chapter 16, bearing interest at market rates,

  2  2 to the list of allowable investments.  The bill also provides

  2  3 that obligations of the Iowa finance authority may only be

  2  4 purchased if at the time of purchase the Iowa finance

  2  5 authority has an issuer credit rating within the two highest

  2  6 classifications or the obligations to be purchased are rated

  2  7 within the two highest classifications as established by the

  2  8 superintendent of banking.

  2  9    The bill also updates an internal reference to Code section

  2 10 12B.10.

  2 11 LSB 5386XD 82

  2 12 md/rj/8
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House Study Bill 543 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the judicial branch including judicial review

  2    of state agency decisions, contested and uncontested parking

  3    violations, filing civil citations of municipal infractions

  4    with the clerk, appointments to the clerk of the district

  5    court, records kept by the clerk, and service of original

  6    notice in a small claims action.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 5449DP 82

  9 jm/rj/8

House Study Bill 543 continued
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  1  1    Section 1.  Section 17A.19, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  In proceedings for judicial review of agency action a

  1  4 court may hear and consider such evidence as it deems

  1  5 appropriate.  The evidence shall be made part of the district

  1  6 court record.
  1  7    a.  In proceedings for judicial review of agency action not

  1  8 involving a contested case, the evidence shall include a

  1  9 certified copy of the decision of the agency, a transcript of

  1 10 any reported agency hearing that is relevant to the agency

  1 11 action, and relevant documents or evidence considered by the

  1 12 agency in taking the action under review or any other relevant

  1 13 documents submitted by a party for consideration by the court.
  1 14    b.  In proceedings for judicial review of agency action in

  1 15 a contested case, however, a court shall not itself hear any

  1 16 further evidence with respect to those issues of fact whose

  1 17 determination was entrusted by Constitution or statute to the

  1 18 agency in that contested case proceeding.  Before the date set

  1 19 for hearing a petition for judicial review of agency action in

  1 20 a contested case, application may be made to the court for

  1 21 leave to present evidence in addition to that found in the

  1 22 record of the case.  If it is shown to the satisfaction of the

  1 23 court that the additional evidence is material and that there

  1 24 were good reasons for failure to present it in the contested

  1 25 case proceeding before the agency, the court may order that

  1 26 the additional evidence be taken before the agency upon

  1 27 conditions determined by the court.  The agency may modify its

  1 28 findings and decision in the case by reason of the additional

  1 29 evidence and shall file that evidence and any modifications,

  1 30 new findings, or decisions with the reviewing court and mail

  1 31 copies of the new findings or decisions to all parties.

  1 32    Sec. 2.  Section 321.236, subsection 1, unnumbered

  1 33 paragraph 2, Code Supplement 2007, is amended to read as

  1 34 follows:

  1 35    Parking meter, snow route, and overtime parking violations
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  2  1 which are denied contested shall be charged and proceed before

  2  2 a court the same as other traffic violations.  Filing fees and

  2  3 court costs shall be assessed as provided in section 602.8106,

  2  4 subsection 1 and section 805.6, subsection 1, paragraph "a"

  2  5 for parking violation cases.  Parking violations which are

  2  6 admitted:
  2  7    Sec. 3.  Section 321.236, subsection 1, paragraphs a and b,

  2  8 Code Supplement 2007, are amended to read as follows:

  2  9    a.  May Parking violations which are uncontested shall be

  2 10 charged and collected upon a simple notice of a fine payable

  2 11 to the city clerk, if authorized by ordinance.  The fine for

  2 12 each violation charged under a simple notice of a fine shall

  2 13 be established by ordinance.  The fine may be increased by

  2 14 five dollars if the parking violation is not paid within

  2 15 thirty days of the date upon which the violation occurred, if

  2 16 authorized by ordinance.  Violations of section 321L.4,

  2 17 subsection 2, may shall be charged and collected upon a simple

  2 18 notice of a one hundred dollar fine payable to the city clerk,

  2 19 if authorized by ordinance.  No costs Costs or other charges

  2 20 shall not be assessed.  All fines collected by a city pursuant

  2 21 to this paragraph shall be retained by the city and all fines

  2 22 collected by a county pursuant to this paragraph shall be

  2 23 retained by the county, except as provided by an agreement

  2 24 between a city and a county treasurer for the collection of

  2 25 fines pursuant to section 331.553, subsection 8.

  2 26    b.  Notwithstanding any such ordinance, may be prosecuted

  2 27 under the provisions of sections 805.7 to 805.13 or as any

  2 28 other traffic violation.
  2 29    Sec. 4.  Section 364.22, subsection 4, unnumbered paragraph

  2 30 1, Code 2007, is amended to read as follows:

  2 31    An officer authorized by a city to enforce a city code or

  2 32 regulation may issue a civil citation to a person who commits

  2 33 a municipal infraction.  The A copy of the citation may be

  2 34 served by personal service as provided in rule of civil

  2 35 procedure 1.305, by certified mail addressed to the defendant
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  3  1 at the defendant's last known mailing address, return receipt

  3  2 requested, or by publication in the manner as provided in rule

  3  3 of civil procedure 1.310 and subject to the conditions of rule

  3  4 of civil procedure 1.311.  A copy of the citation shall be

  3  5 retained by the issuing officer, and one copy the original

  3  6 citation shall be sent to the clerk of the district court.

  3  7 The citation shall serve as notification that a civil offense

  3  8 has been committed and shall contain the following

  3  9 information:

  3 10    Sec. 5.  Section 523I.602, subsection 4, Code 2007, is

  3 11 amended to read as follows:

  3 12    4.  RECEIPT == CEMETERY RECORD.  Every such trustee shall

  3 13 execute and deliver to the donor a receipt showing the amount

  3 14 of money or other property received, and the use to be made of

  3 15 the net proceeds from the same, duly attested by the clerk of

  3 16 the court granting letters of trusteeship, and a copy thereof,

  3 17 signed by the trustee and so attested, shall be filed with and

  3 18 recorded by the clerk in a book to be known as the cemetery

  3 19 record, in which shall be recorded all reports and other

  3 20 papers, including orders made by the court relative to

  3 21 cemetery matters and the trustee shall keep a signed and

  3 22 attested copy of the receipt.

  3 23    Sec. 6.  Section 602.1215, subsection 1, Code 2007, is

  3 24 amended to read as follows:

  3 25    1.  Subject to the provisions of section 602.1209,

  3 26 subsection 3, the district judges of each chief judge of the
  3 27 judicial election district shall by majority vote appoint
  3 28 appoint persons to serve as clerks of the district court

  3 29 within the judicial election district.  The district judges of

  3 30 a judicial election district chief judge may appoint a person

  3 31 to serve as clerk of the district court for more than one but

  3 32 not more than four contiguous counties in the same judicial

  3 33 district.  A person does not qualify for appointment to the

  3 34 office of clerk of the district court unless the person is at

  3 35 the time of application a resident of the state.  A clerk of
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  4  1 the district court may be removed from office for cause by a

  4  2 majority vote of the district judges the chief judge of the

  4  3 judicial election district.  Before Prior to removal, the

  4  4 clerk of the district court shall be notified of the cause for

  4  5 removal.

  4  6    Sec. 7.  Section 602.8104, subsection 2, paragraph h, Code

  4  7 2007, is amended by striking the paragraph.

  4  8    Sec. 8.  Section 602.8104, subsection 2, Code 2007, is

  4  9 amended by adding the following new paragraph:

  4 10    NEW PARAGRAPH.  k.  A record book of certificates of

  4 11 deposit, not in the clerk's name, which are being held by the

  4 12 clerk on behalf of a conservatorship, trust, or an estate

  4 13 pursuant to a court order as provided in section 636.37.

  4 14    Sec. 9.  Section 602.8106, subsection 1, paragraph c, Code

  4 15 Supplement 2007, is amended to read as follows:

  4 16    c.  For filing and docketing a complaint or information or

  4 17 uniform citation and complaint for parking violations under

  4 18 sections 321.236, 321.239, 321.358, 321.360, and 321.361,

  4 19 eight dollars, effective January 1, 2004.  The court costs in

  4 20 cases of parking meter and overtime parking violations which

  4 21 are denied contested, and charged and collected pursuant to

  4 22 section 321.236, subsection 1, or pursuant to a uniform

  4 23 citation and complaint, are eight dollars per information or

  4 24 complaint or per uniform citation and complaint effective

  4 25 January 1, 1991.

  4 26    Sec. 10.  Section 631.4, subsection 1, paragraph a, Code

  4 27 2007, is amended to read as follows:

  4 28    a.  If the defendant is a resident of this state, or if the

  4 29 defendant is a nonresident of this state and is subject to the

  4 30 jurisdiction of the court under rule of civil procedure 1.306,

  4 31 the plaintiff may elect service under this paragraph, and upon

  4 32 receipt of the prescribed costs the clerk shall mail to the

  4 33 defendant by certified mail, restricted delivery, return

  4 34 receipt to the clerk requested, a copy of the original notice

  4 35 together with a conforming copy of an answer form.  However,
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  5  1 if the defendant is a corporation, partnership, or

  5  2 association, the clerk shall mail to the defendant by

  5  3 certified mail, return receipt to the clerk requested, a copy

  5  4 of the original notice with a conforming copy of an answer

  5  5 form.  The defendant is required to appear within twenty days

  5  6 following the date service is made.

  5  7    Sec. 11.  Section 636.37, Code 2007, is amended to read as

  5  8 follows:

  5  9    636.37  DUTY OF CLERK.

  5 10    1.  The clerk of the district court with whom any deposit

  5 11 of funds, moneys, or securities shall be made, as provided by

  5 12 any law or an order of court, shall enter in a book, to be

  5 13 provided and kept for that purpose, the amount of such

  5 14 deposit, the character thereof, the date of its deposit, from

  5 15 whom received, from what source derived, to whom due or to

  5 16 become due, if known.

  5 17    2.  A separate book shall be maintained for all

  5 18 certificates of deposit not in the name of the clerk of the

  5 19 district court that are being held by the clerk on behalf of a

  5 20 conservatorship, trust, or estate.  The book shall list the

  5 21 relevant details of the transaction, including but not limited

  5 22 to the name of the conservator, trustee, or executor, and

  5 23 cross references to the court orders opening and closing the

  5 24 conservatorship, trust, or estate.
  5 25    Sec. 12.  Section 805.8A, subsection 1, paragraph a, Code

  5 26 2007, is amended to read as follows:

  5 27    a.  For parking violations under sections 321.236, 321.239,

  5 28 321.358, 321.360, and 321.361, the scheduled fine is five

  5 29 dollars, except if the local authority has established the

  5 30 fine by ordinance pursuant to section 321.236, subsection 1.

  5 31 The scheduled fine for a parking violation pursuant to section

  5 32 321.236 increases by five dollars, as if authorized by

  5 33 ordinance pursuant to section 321.236, subsection 1, and if

  5 34 the parking violation is not paid within thirty days of the

  5 35 date upon which the violation occurred.  For purposes of
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  6  1 calculating the unsecured appearance bond required under

  6  2 section 805.6, the scheduled fine shall be five dollars, or if

  6  3 the amount of the fine is greater than five dollars, the

  6  4 unsecured appearance bond shall be the amount of the fine

  6  5 established by the local authority pursuant to section

  6  6 321.236, subsection 1.  However, violations charged by a city

  6  7 or county upon simple notice of a fine instead of a uniform

  6  8 citation and complaint as permitted required by section

  6  9 321.236, subsection 1, paragraph "a", are not scheduled

  6 10 violations, and this section shall not apply to any offense

  6 11 charged in that manner.  For a parking violation under section

  6 12 321.362 or 461A.38, the scheduled fine is ten dollars.

  6 13                           EXPLANATION

  6 14    This bill relates to the judicial branch including judicial

  6 15 review of state agency decisions, contested and uncontested

  6 16 parking violations, filing civil citations of municipal

  6 17 infractions, appointments of clerks of the district court,

  6 18 records kept by the clerks, and service of original notice in

  6 19 a small claims action.

  6 20    The bill provides that in proceedings for judicial review

  6 21 of state agency action which does not involve a contested

  6 22 case, the evidence shall include a certified copy of the

  6 23 decision of the agency, a transcript of any reported agency

  6 24 hearing that is relevant to the agency action, relevant

  6 25 documents or evidence considered by the agency in taking the

  6 26 action under review, or any other relevant documents submitted

  6 27 by a party.

  6 28    The bill removes the clerk of the district court from

  6 29 collecting uncontested parking violation fines of a city or

  6 30 county.

  6 31    Under the bill, when a violation of a municipal infraction

  6 32 occurs and a civil penalty is assessed, a copy of the citation

  6 33 shall be served on the defendant, and the original citation

  6 34 shall be sent to the clerk of the district court.  Current law

  6 35 provides that a copy of the citation be sent to the clerk of
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  7  1 the district court.

  7  2    The bill strikes the requirement that the clerk of the

  7  3 district court keep a cemetery record book related to Code

  7  4 section 523I.602.

  7  5    The bill changes the method by which the clerk of the

  7  6 district court is appointed.  The bill permits the chief judge

  7  7 of each judicial district to appoint the clerk of the district

  7  8 court and remove the clerk for cause.  The clerk under current

  7  9 law is appointed by a majority vote of all the district judges

  7 10 in the judicial election district, and removed by majority

  7 11 vote.

  7 12    The bill provides that the clerk of the district court

  7 13 shall keep a record book of certificates of deposit that have

  7 14 not been issued in the name of the clerk but are being held by

  7 15 the clerk on behalf of a conservatorship, trust, or an estate.

  7 16 The bill also provides that the record book shall list the

  7 17 relevant details of the transaction, including but not limited

  7 18 to the name of the conservator, trustee, or executor, and

  7 19 cross references to the court orders opening and closing the

  7 20 conservatorship, trust, or estate.  Current law provides the

  7 21 clerk to provide a detailed accounting of all funds deposited

  7 22 with the clerk pursuant to Code section 636.37.

  7 23    The bill provides that if the defendant in a small claims

  7 24 action is a corporation, partnership, or association, the

  7 25 clerk, to obtain service, shall mail to the defendant a copy

  7 26 of the original notice, with a conforming copy of the answer

  7 27 form, by certified mail, return receipt to the clerk

  7 28 requested.

  7 29 LSB 5449DP 82

  7 30 jm/rj/8
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House Study Bill 544 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to business corporations, by providing for

  2    distributions and business opportunities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5667HC 82

  5 da/nh/8
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  1  1    Section 1.  Section 490.640, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  Indebtedness of a corporation, including indebtedness

  1  4 issued as a distribution, is not considered a liability for

  1  5 purposes of determinations under subsection 1 if its terms

  1  6 provide that payment of principal and interest are made only

  1  7 if and to the extent that payment of a distribution to

  1  8 shareholders could then be made under this section.  If the

  1  9 indebtedness is issued as a distribution, each payment of

  1 10 principal or interest is treated as a distribution, the effect

  1 11 of which is measured on the date the payment is actually made.
  1 12    8.  This section shall not apply to distributions in

  1 13 liquidation under division XIV.

  1 14    Sec. 2.  Section 490.831, subsection 1, paragraph a, Code

  1 15 2007, is amended to read as follows:

  1 16    a.  That any of the following apply:
  1 17    (1)  A provision in the articles of incorporation

  1 18 authorized by section 490.202, subsection 2, paragraph "d", or

  1 19 the protection afforded by section 490.832 if interposed as a

  1 20 bar to the proceeding by the director, does not preclude

  1 21 liability.

  1 22    (2)  The protection afforded by section 490.870 precludes

  1 23 liability.
  1 24    Sec. 3.  NEW SECTION.  490.870  BUSINESS OPPORTUNITIES.

  1 25    1.  A director's taking advantage, directly or indirectly,

  1 26 of a business opportunity may not be the subject of equitable

  1 27 relief, or give rise to an award of damages or other sanctions

  1 28 against the director, in a proceeding by or in the right of

  1 29 the corporation on the ground that such opportunity should

  1 30 have first been offered to the corporation, if before becoming

  1 31 legally obligated respecting the opportunity the director

  1 32 brings it to the attention of the corporation and any of the

  1 33 following apply:

  1 34    a.  Action by qualified directors disclaiming the

  1 35 corporation's interest in the opportunity is taken in

House Study Bill 544 continued

  2  1 compliance with the procedures set forth in section 490.832,

  2  2 as if the decision being made concerned a director's

  2  3 conflicting interest transaction.

  2  4    b.  Shareholders' action disclaiming the corporation's

  2  5 interest in the opportunity is taken in compliance with the

  2  6 procedure set forth in section 490.832, as if the decision

  2  7 being made concerned a director's conflicting interest

  2  8 transaction; except that, rather than making the disclosure as

  2  9 required in section 490.832, in each case the director shall

  2 10 have made prior disclosure to those acting on behalf of the

  2 11 corporation of all materials facts concerning the business

  2 12 opportunity that are then known to the director.

  2 13    2.  In any proceeding seeking equitable relief or other

  2 14 remedy based upon an alleged improper taking advantage of a

  2 15 business opportunity by a director, the fact that the director

  2 16 did not employ the procedure described in subsection 1 before

  2 17 taking advantage of the opportunity shall not create an

  2 18 inference that the opportunity should have been first

  2 19 presented to the corporation or alter the burden of proof

  2 20 otherwise applicable to establish that the director breached a

  2 21 duty to the corporation in the circumstances.

  2 22                           EXPLANATION

  2 23    This bill amends the "Iowa Business Corporation Act" which

  2 24 governs for=profit corporations and is based on the model Act

  2 25 promulgated by the American bar association.  The bill's

  2 26 provisions reflect the language of the model Act.

  2 27    DISTRIBUTIONS INVOLVING INDEBTEDNESS.  The bill amends Code

  2 28 section 490.640, to provide that indebtedness need not be

  2 29 accounted for as a liability when determining whether a

  2 30 corporation may provide for a distribution.  Otherwise, Code

  2 31 section 490.640(3) could restrict a distribution because it

  2 32 requires as a prerequisite to distribution that the

  2 33 corporation must be able to pay its debts as they become due

  2 34 in the usual course of business and the corporation's total

  2 35 assets must be more than its total liabilities.
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  3  1    BUSINESS OPPORTUNITY == SAFE HARBOR.  The bill creates new

  3  2 Code section 490.870, based on the model Act's Code section

  3  3 8.70, which applies to the director of a corporation's board

  3  4 of directors.  A director may profit from a transaction (a

  3  5 business opportunity) at the expense of the corporation which

  3  6 may also profit from the transaction.  The common law doctrine

  3  7 of corporate opportunity recognizes the director's fiduciary

  3  8 duty to the corporation, and provides that the director must

  3  9 be prepared to sacrifice a profit by offering the corporation

  3 10 the first chance to engage in the transaction.  The bill

  3 11 provides the director with a so=called "safe harbor" from

  3 12 liability for taking advantage of the business opportunity if

  3 13 the director discloses it to the board (or a committee of the

  3 14 board) or to the shareholders in the same manner as if the

  3 15 director were disclosing a conflict of interest under Code

  3 16 section 490.832.  The bill departs from the model Act in one

  3 17 respect.  Code section 490.870 substitutes references to

  3 18 conflict of interest provisions in Code section 490.832 in

  3 19 lieu of other conflict of interest provisions in the model

  3 20 Act, which Iowa has not enacted.

  3 21 LSB 5667HC 82

  3 22 da/nh/8
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House Study Bill 545 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL BRANCH

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the confidentiality of court records and

  2    information.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5492DP 82

  5 rh/rj/14

House Study Bill 545 continued
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  1  1    Section 1.  Section 602.6111, subsection 3, Code 2007, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    3.  The supreme court may prescribe rules requiring

  1  5 confidentiality of certain court records and information

  1  6 maintained by the court.  The rules prescribed pursuant to

  1  7 this subsection may specify the manner and format in which

  1  8 such confidential information is to be provided to a clerk of

  1  9 court, authorize the degree and nature of the disclosure of

  1 10 such confidential information to specified classes of persons,

  1 11 and indicate the manner and format in which such confidential

  1 12 information is stored and disclosed to appropriate persons by

  1 13 the clerk of court.  Rules prescribed by the supreme court

  1 14 pursuant to this subsection shall prevail over any other

  1 15 conflicting state laws and administrative rules.

  1 16                           EXPLANATION

  1 17    This bill relates to the confidentiality of court records

  1 18 and information.

  1 19    The bill provides that the supreme court may prescribe

  1 20 rules requiring confidentiality of certain court records and

  1 21 information maintained by the court.  The rules may specify

  1 22 the manner and format in which such confidential information

  1 23 is to be provided to a clerk of court, authorize the degree

  1 24 and nature of the disclosure of such confidential information

  1 25 to specified classes of persons, and indicate the manner and

  1 26 format in which such confidential information is stored and

  1 27 disclosed to appropriate persons by the clerk of court.  Rules

  1 28 prescribed by the supreme court pursuant to the bill shall

  1 29 prevail over any other conflicting state laws and

  1 30 administrative rules.

  1 31 LSB 5492DP 82

  1 32 rh/rj/14
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House Study Bill 546 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to deferred judgment records in a criminal

  2    proceeding.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5471DP 82

  5 jm/rj/8

House Study Bill 546 continued
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  1  1    Section 1.  Section 907.9, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  At the expiration of the period of probation and if the

  1  4 fees imposed under sections 815.9 and 905.14 have been paid or

  1  5 on condition that unpaid supervision fees be paid, the court

  1  6 shall order the discharge of the person from probation, and

  1  7 the court shall forward to the governor a recommendation for

  1  8 or against restoration of citizenship rights to that person.

  1  9 A person who has been discharged from probation shall no

  1 10 longer be held to answer for the person's offense.  Upon

  1 11 discharge from probation, if judgment has been deferred under

  1 12 section 907.3, the court's criminal record with reference to

  1 13 the deferred judgment shall be expunged.  However, the record

  1 14 shall not be expunged until the person has paid the

  1 15 restitution, civil penalties, court costs, fines, fees, or

  1 16 other financial obligations ordered by the court or assessed

  1 17 by the clerk of the district court in the case that includes

  1 18 the deferred judgment.  The record maintained by the state

  1 19 court administrator as required by section 907.4 shall not be

  1 20 expunged.  The court's record shall not be expunged in any

  1 21 other circumstances unless authorized by law.

  1 22                           EXPLANATION

  1 23    This bill relates to deferred judgment records in a

  1 24 criminal proceeding.

  1 25    Under the bill, a person who receives a deferred judgment

  1 26 shall not have the person's criminal record in the case

  1 27 expunged until the person has paid the restitution, civil

  1 28 penalties, court costs, fines, fees, or other financial

  1 29 obligations in the deferred judgment case.

  1 30    Under current law, a person who receives a deferred

  1 31 judgment and who is discharged from probation shall have the

  1 32 criminal record in the deferred judgment case expunged.

  1 33    Under current law, a permanent record of a deferred

  1 34 judgment is maintained pursuant to Code section 907.4, even if

  1 35 the record is expunged, in order to determine if a defendant
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  2  1 has received a previous deferred judgment.

  2  2 LSB 5471DP 82

  2  3 jm/rj/8
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Senate File 2025 - Introduced
                                       SENATE FILE       
                                       BY  HECKROTH

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to prohibited shooting or hunting near certain

  2    buildings and their grounds and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5342SS 82

  5 av/nh/8

Senate File 2025 - Introduced continued
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  1  1    Section 1.  Section 481A.123, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  A person shall not discharge a firearm or shoot or

  1  4 attempt to shoot a game or fur=bearing animal within two

  1  5 hundred yards of a building, or the maintained grounds

  1  6 immediately surrounding the building, inhabited by people or

  1  7 domestic livestock or within two hundred yards of a feedlot

  1  8 unless the owner or tenant has given consent.  However, within

  1  9 the corporate limits of a city, a person may take deer with a

  1 10 firearm within fifty yards of a building, or the maintained

  1 11 grounds immediately surrounding the building, inhabited by

  1 12 people or domestic livestock, or a feedlot pursuant to an

  1 13 approved special deer population control plan, if the person

  1 14 obtains permission of the owner or tenant of the building or

  1 15 feedlot.

  1 16    Sec. 2.  Section 481A.123, subsection 3, paragraph a, Code

  1 17 Supplement 2007, is amended to read as follows:

  1 18    a.  This section does not apply to the discharge of a

  1 19 firearm for the purpose of target shooting on premises posted

  1 20 as a target shooting range that is open to the public, if the

  1 21 premises have been used as a target shooting range prior to

  1 22 the erection of a building, or the maintained grounds

  1 23 immediately surrounding the building, inhabited by people or

  1 24 domestic livestock, or prior to the construction of a feedlot,

  1 25 located within two hundred yards of the target shooting range.

  1 26 This subsection applies only to the erection of a building, or

  1 27 the maintained grounds immediately surrounding the building,
  1 28 inhabited by people or domestic livestock or to the

  1 29 construction of a feedlot located within two hundred yards of

  1 30 a target shooting range that is open to the public and that is

  1 31 identified as a target shooting range by the city, county,

  1 32 state, or federal government, which erection or construction

  1 33 occurs on or after May 14, 2004.

  1 34    Sec. 3.  Section 481A.123, subsection 4, paragraph a, Code

  1 35 Supplement 2007, is amended to read as follows:

Senate File 2025 - Introduced continued

  2  1    a.  This section does not apply to the discharge of a

  2  2 firearm on premises identified as a public hunting area, if

  2  3 the premises have been identified as a public hunting area

  2  4 prior to the erection of a building, or the maintained grounds

  2  5 immediately surrounding the building, inhabited by people or

  2  6 domestic livestock, or prior to the construction of a feedlot,

  2  7 located within two hundred yards of the public hunting area.

  2  8 This subsection applies only to the erection of a building, or

  2  9 the maintained grounds immediately surrounding the building,
  2 10 inhabited by people or domestic livestock or to the

  2 11 construction of a feedlot located within two hundred yards of

  2 12 a public hunting area, which erection or construction occurs

  2 13 on or after May 14, 2004.

  2 14                           EXPLANATION

  2 15    This bill amends Code section 481A.123 to provide that the

  2 16 prohibition against discharging a firearm or shooting or

  2 17 attempting to shoot a game or fur=bearing animal within 200

  2 18 yards of a building inhabited by people or domestic livestock

  2 19 also applies to the maintained grounds immediately surrounding

  2 20 such a building.

  2 21    A violation of this provision is punishable by a scheduled

  2 22 fine of $25.

  2 23 LSB 5342SS 82

  2 24 av/nh/8
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Senate File 2026 - Introduced
                                       SENATE FILE       
                                       BY  KETTERING

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the amount and extending the availability of

  2    the child and dependent care and early childhood development

  3    tax credits and including a retroactive applicability date

  4    provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5567XS 82

  7 mg/sc/5

Senate File 2026 - Introduced continued
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  1  1    Section 1.  Section 422.12C, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The taxes imposed under this division, less the amounts

  1  4 of nonrefundable credits allowed under this division, shall be

  1  5 reduced by a child and dependent care credit equal to the

  1  6 following percentages of the federal child and dependent care

  1  7 credit provided in section 21 of the Internal Revenue Code:

  1  8    a.  For a taxpayer with net income of less than ten

  1  9 thousand dollars, seventy=five one hundred percent.

  1 10    b.  For a taxpayer with net income of ten thousand dollars

  1 11 or more but less than twenty thousand dollars, sixty=five
  1 12 seventy=five percent.

  1 13    c.  For a taxpayer with net income of twenty thousand

  1 14 dollars or more but less than twenty=five thirty thousand

  1 15 dollars, fifty=five sixty=five percent.

  1 16    d.  For a taxpayer with net income of twenty=five thirty
  1 17 thousand dollars or more but less than thirty=five forty
  1 18 thousand dollars, fifty fifty=five percent.

  1 19    e.  For a taxpayer with net income of thirty=five forty
  1 20 thousand dollars or more but less than forty fifty thousand

  1 21 dollars, forty fifty percent.

  1 22    f.  For a taxpayer with net income of forty fifty thousand

  1 23 dollars or more but less than forty=five sixty thousand

  1 24 dollars, thirty forty percent.

  1 25    g.  For a taxpayer with net income of forty=five sixty
  1 26 thousand dollars or more, zero but less than eighty thousand

  1 27 dollars, thirty percent.

  1 28    h.  For a taxpayer with net income of eighty thousand

  1 29 dollars or more, zero percent.
  1 30    Sec. 2.  Section 422.12C, subsection 2, unnumbered

  1 31 paragraph 1, Code 2007, is amended to read as follows:

  1 32    The taxes imposed under this division, less the amounts of

  1 33 nonrefundable credits allowed under this division, may be

  1 34 reduced by an early childhood development tax credit equal to

  1 35 twenty=five percent of the first one thousand dollars which
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  2  1 the taxpayer has paid to others for each dependent, as defined

  2  2 in the Internal Revenue Code, ages three through five for

  2  3 early childhood development expenses.  In determining the

  2  4 amount of early childhood development expenses for the tax

  2  5 year beginning in the 2006 calendar year only, such expenses

  2  6 paid during November and December of the previous tax year

  2  7 shall be considered paid in the tax year for which the tax

  2  8 credit is claimed.  This credit is available to a taxpayer

  2  9 whose net income is less than forty=five eighty thousand

  2 10 dollars.  If the early childhood development tax credit is

  2 11 claimed for a tax year, the taxpayer and the taxpayer's spouse

  2 12 shall not claim the child and dependent care credit under

  2 13 subsection 1.  As used in this subsection, "early childhood

  2 14 development expenses" means services provided to the dependent

  2 15 by a preschool, as defined in section 237A.1, materials, and

  2 16 other activities as follows:

  2 17    Sec. 3.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  2 18 retroactively to January 1, 2008, for tax years beginning on

  2 19 or after that date.

  2 20                           EXPLANATION

  2 21    This bill extends the availability of the child and

  2 22 dependent care tax credit and the early childhood development

  2 23 tax credit to taxpayers with net incomes of less than $80,000.

  2 24 Currently, the credits are available to taxpayers with net

  2 25 incomes of less than $45,000.

  2 26    The bill also changes the schedule for determining the

  2 27 amount of the child and dependent care tax credit.  The credit

  2 28 is equal to a percent of the federal child and dependent care

  2 29 tax credit as follows:

  2 30 Net Income Between                       Percentage
  2 31       0 == $10,000                            75

  2 32 $10,000 == $20,000                            65

  2 33 $20,000 == $25,000                            55

  2 34 $25,000 == $35,000                            50

  2 35 $35,000 == $40,000                            40
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  3  1 $40,000 == $45,000                            30

  3  2 $45,000 or more                                0

  3  3    The bill provides a new schedule as follows:

  3  4 Net Income Between                       Percentage
  3  5       0 == $10,000                           100

  3  6 $10,000 == $20,000                            75

  3  7 $20,000 == $30,000                            65

  3  8 $30,000 == $40,000                            55

  3  9 $40,000 == $50,000                            50

  3 10 $50,000 == $60,000                            40

  3 11 $60,000 == $80,000                            30

  3 12 $80,000 or more                                0

  3 13    The bill applies retroactively to January 1, 2008, for tax

  3 14 years beginning on or after that date.

  3 15 LSB 5567XS 82

  3 16 mg/sc/5.1
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Senate File 2027 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the certification of persons applying

  2    restricted use pesticides, and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5110XS 82

  5 da/nh/14

Senate File 2027 - Introduced continued
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  1  1    Section 1.  Section 206.5, subsection 3, paragraph c, Code

  1  2 2007, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 206.5, subsection 4, Code 2007, is amended

  1  4 by striking the subsection.

  1  5                           EXPLANATION

  1  6    This bill amends provisions in Code chapter 206, the

  1  7 "Pesticide Act of Iowa", by eliminating two exceptions that

  1  8 allow a person to apply a restricted use pesticide for 21 days

  1  9 without complying with certain certification requirements.

  1 10    Code section 206.20 requires the department of agriculture

  1 11 and land stewardship to classify certain pesticides as having

  1 12 "restricted use".  Code section 206.5 in part provides that a

  1 13 person who applies a restricted use pesticide must be

  1 14 certified by the department as a commercial, public, or

  1 15 private applicator.  Depending upon how a person is

  1 16 classified, in order to be certified as a commercial, public,

  1 17 or private applicator, a person is required to pay a fee and

  1 18 pass an examination or attend continuing instructional

  1 19 courses.  Code section 206.5 provides two exceptions for

  1 20 persons applying a restricted use pesticide for 21 days.  For

  1 21 a 21=day period:  (1) a person is not required to be certified

  1 22 as a commercial, public, or private applicator so long as they

  1 23 are under the direct supervision of a certified applicator;

  1 24 and (2) a person who would otherwise be required to be

  1 25 certified as a commercial applicator may only have to meet the

  1 26 requirements of a private applicator so long as they apply a

  1 27 restricted use pesticide to agricultural land.

  1 28    Generally a person who violates a provision of Code chapter

  1 29 206 may be assessed a civil penalty of not more than $500 for

  1 30 each offense (Code section 206.19) and is guilty of a serious

  1 31 misdemeanor (Code section 206.22).  A serious misdemeanor is

  1 32 punishable by confinement for no more than one year and a fine

  1 33 of at least $315 but not more than $1,875.

  1 34 LSB 5110XS 82

  1 35 da/nh/14
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Senate File 2028 - Introduced
                                       SENATE FILE       
                                       BY  HATCH, DOTZLER,

                                           and STEWART

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the state board of regents to submit reports

  2    relating to the commercialization of research and providing

  3    for approval of projects.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5383SS 82

  6 tw/rj/5
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  1  1    Section 1.  Section 15G.111, subsection 2, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    2.  For the fiscal period beginning July 1, 2005, and

  1  4 ending June 30, 2015, there is appropriated each fiscal year

  1  5 from the grow Iowa values fund created in section 15G.108 to

  1  6 the department of economic development five million dollars

  1  7 for financial assistance to institutions of higher learning

  1  8 under the control of the state board of regents for capacity

  1  9 building infrastructure in areas related to technology

  1 10 commercialization, for marketing and to support the

  1 11 department's business development efforts in areas related to

  1 12 sponsored research and technology commercialization,

  1 13 entrepreneurship, and business growth, and for infrastructure

  1 14 projects and programs needed to assist in the implementation

  1 15 of activities under chapter 262B and workforce development.

  1 16 In allocating moneys to institutions under the control of the

  1 17 state board of regents, the board shall require the

  1 18 institutions to provide a one=to=one match of additional

  1 19 moneys for the activities funded with moneys appropriated

  1 20 under this subsection.  To expedite the coordination of

  1 21 economic development efforts, the state board of regents shall

  1 22 submit to the department for final review and approval all

  1 23 projects receiving moneys from the grow Iowa values fund.
  1 24    PARAGRAPH DIVIDED.  The state board of regents shall

  1 25 annually prepare a report for submission to the governor, the

  1 26 general assembly, and the legislative services agency in

  1 27 accordance with section 262B.3 regarding the activities,

  1 28 projects, and programs funded with moneys appropriated under

  1 29 this subsection.

  1 30    The state board of regents may allocate any moneys

  1 31 appropriated under this subsection and received from the

  1 32 department for financial assistance to a single biosciences

  1 33 development organization determined by the department to

  1 34 possess expertise in promoting the area of bioscience

  1 35 entrepreneurship.  The organization must be composed of
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  2  1 representatives of both the public and the private sector and

  2  2 shall be composed of subunits or subcommittees in the areas of

  2  3 existing identified biosciences platforms, education and

  2  4 workforce development, commercialization, communication,

  2  5 policy and governance, and finance.  Such financial assistance

  2  6 shall be used for purposes of activities related to

  2  7 biosciences and bioeconomy development under chapter 262B, and

  2  8 to accredited private universities in this state.

  2  9    By September 30, 2007, the legislative services agency

  2 10 shall submit a written report to the fiscal committee of the

  2 11 legislative council and the standing committees on economic

  2 12 growth in the senate and the house of representatives

  2 13 regarding a review of expenditures by the state board of

  2 14 regents from appropriations under this subsection and 2006

  2 15 Iowa Acts, ch. 1179, section 14.

  2 16    Sec. 2.  Section 262B.3, subsection 3, Code 2007, is

  2 17 amended to read as follows:

  2 18    3.  a.  For purposes of this subsection, "Iowa company"

  2 19 means a business chartered or incorporated in Iowa or whose

  2 20 operations are based primarily in Iowa.
  2 21    b.  Each January 15, the state board of regents shall

  2 22 submit a written report to the general assembly detailing the

  2 23 patents and licenses held by each institution of higher

  2 24 learning under the control of the state board of regents and

  2 25 by nonprofit foundations acting solely for the support of

  2 26 institutions governed by the state board of regents., for

  2 27 every institution of higher learning under its control and

  2 28 every nonprofit foundation acting solely in support of those

  2 29 institutions, submit a report to the general assembly, the

  2 30 governor, and the legislative services agency detailing

  2 31 efforts to commercialize new research and technologies.  The

  2 32 report shall include the following:
  2 33    (1)  A list of all patents currently held and all those

  2 34 whose issuance is still pending with the United States patent

  2 35 and trademark office.
Senate File 2028 - Introduced continued

  3  1    (2)  A list of all license agreements and option contracts

  3  2 entered into for the commercialization of research, including

  3  3 the name and address of each private sector entity

  3  4 commercializing the research and the commercial value of each

  3  5 agreement or contract.  The list shall separately identify

  3  6 those agreements and contracts entered into with Iowa

  3  7 companies.
  3  8    (3)  A list of all corporate funding and research

  3  9 sponsorship agreements, including the name and address of the

  3 10 entity providing the funding, the entity or entities

  3 11 benefiting from those funds, and the value of all funding

  3 12 received from such sources.  The list shall separately

  3 13 identify the Iowa companies benefiting from those funds.
  3 14    (4)  A list of all new companies formed as a result of

  3 15 commercializing the research, including the names and

  3 16 addresses of the companies, the number of jobs created, and

  3 17 the sales revenues generated by the commercialized research.

  3 18 The list shall separately identify the new Iowa companies, the

  3 19 number of jobs created in Iowa, and the revenues generated at

  3 20 these Iowa companies.
  3 21    (5)  A list of the core laboratory equipment utilized at

  3 22 all research centers and institutes and all services provided

  3 23 by them, including the number of hours, the samples provided,

  3 24 and the amount of moneys expended.
  3 25                           EXPLANATION

  3 26    This bill concerns the reporting requirements of the board

  3 27 of regents with regard to the commercialization of research at

  3 28 the regents institutions.

  3 29    The bill requires the regents to make a detailed annual

  3 30 report to the legislature, the governor, and the legislative

  3 31 services agency.  The reporting requirements include a list of

  3 32 the patents held by the regents institutions, the number and

  3 33 value of license agreements entered into for the

  3 34 commercialization of research, the number and value of private

  3 35 research sponsorship agreements, the number of companies
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  4  1 created by the commercialized research, the revenues generated

  4  2 by sales of the licensed technologies, and the utilization of

  4  3 equipment and services at the regents universities' research

  4  4 centers and institutes.  In each case, the report must

  4  5 separately identify the benefits to Iowa and the impact on

  4  6 Iowa's economy of the research commercialization efforts.

  4  7    The bill also requires the regents institutions to submit

  4  8 all research commercialization projects to the department of

  4  9 economic development for final review and approval if they are

  4 10 funded with moneys from the grow Iowa values fund.

  4 11 LSB 5383SS 82

  4 12 tw/rj/5
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Senate File 2029 - Introduced
                                       SENATE FILE       
                                       BY  SCHOENJAHN

                                       (COMPANION TO LSB 5553HH

                                        BY THOMAS)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for county eligibility for state payment of

  2    certain mental health, mental retardation, and developmental

  3    disabilities services funding and providing effective and

  4    retroactive applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5553SS 82

  7 jp/rj/14
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  1  1    Section 1.  STATE PAYMENT TO ELIGIBLE COUNTIES.

  1  2 Notwithstanding section 331.439, subsection 1, paragraph "a",

  1  3 a county that accurately reported the county's expenditures

  1  4 for mental health, mental retardation, and developmental

  1  5 disabilities services for the previous fiscal year on the

  1  6 forms prescribed by the department of human services, and the

  1  7 report was received after December 1, 2007, and on or before

  1  8 March 15, 2008, shall be eligible for state payment, as

  1  9 defined in section 331.438, in accordance with section 331.439

  1 10 and other law providing for the state payment in the fiscal

  1 11 year beginning July 1, 2007.

  1 12    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 13 immediate importance, takes effect upon enactment and applies

  1 14 retroactively to December 1, 2007.

  1 15                           EXPLANATION

  1 16    This bill provides for county eligibility for state payment

  1 17 of certain mental health, mental retardation, and

  1 18 developmental disabilities services (MH/MR/DD) allowed growth

  1 19 and property tax relief funding.

  1 20    The bill provides for county eligibility for state payment

  1 21 of both MH/MR/DD property tax relief moneys and allowed growth

  1 22 funding.

  1 23    Under current law, in order to be eligible to receive the

  1 24 funding, a county must accurately report the county's

  1 25 expenditures for such services for the previous fiscal year on

  1 26 the forms prescribed by the department of human services by

  1 27 December 1.  The bill provides that a county is also eligible

  1 28 if the report was received after December 1, 2007, and on or

  1 29 before March 15, 2008.

  1 30    The bill takes effect upon enactment and is retroactively

  1 31 applicable to December 1, 2007.

  1 32 LSB 5553SS 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of an amyotrophic lateral

  2    sclerosis study.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  AMYOTROPHIC LATERAL SCLEROSIS == GULF WAR

  1  2 VETERANS == STUDY.  The department of public health, in

  1  3 consultation with the department of veterans affairs, shall

  1  4 conduct a study concerning the occurrence of amyotrophic

  1  5 lateral sclerosis among veterans, as defined in section 35.1,

  1  6 who served in the armed forces of the United States during the

  1  7 Persian Gulf Conflict.  The department shall submit a report

  1  8 to the general assembly by January 1, 2009, concerning the

  1  9 results of the study including its findings and

  1 10 recommendations.

  1 11                           EXPLANATION

  1 12    This bill requires the department of public health, in

  1 13 consultation with the department of veterans affairs, to

  1 14 conduct a study on the occurrence of amyotrophic lateral

  1 15 sclerosis among Iowa veterans who served in the armed forces

  1 16 of the United States during the Persian Gulf Conflict.  The

  1 17 department is required to submit a report to the general

  1 18 assembly on its findings and recommendations by January 1,

  1 19 2009.

  1 20 LSB 5701XS 82
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Senate Study Bill 3064 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to real estate broker trust accounts.
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  1  1    Section 1.  Section 543B.46, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  Each real estate broker shall maintain a common trust

  1  4 account in a bank, a savings and loan association, savings

  1  5 bank, or credit union for the deposit of all down payments,

  1  6 earnest money deposits, or other trust funds received by the

  1  7 broker or the broker's salespersons on behalf of the broker's

  1  8 principal, except that a broker acting as a salesperson shall

  1  9 deposit these funds in the common trust account of the broker

  1 10 for whom the broker acts as salesperson.  The account shall be

  1 11 an interest=bearing account.  The interest on the account

  1 12 shall be transferred quarterly to the treasurer of state and

  1 13 transferred to the department of economic development Iowa

  1 14 finance authority for deposit in the local housing assistance

  1 15 program trust fund established in section 15.354 16.181 unless

  1 16 there is a written agreement between the buyer and seller to

  1 17 the contrary.  The broker shall not benefit from interest

  1 18 received on funds of others in the broker's possession.

  1 19                           EXPLANATION

  1 20    Each real estate broker is required to maintain an

  1 21 interest=bearing trust account.  Under current law, the

  1 22 interest on the account is transferred to the department of

  1 23 economic development for deposit in the local housing

  1 24 assistance program fund.  This bill transfers the interest to

  1 25 the Iowa finance authority for deposit in the housing trust

  1 26 fund established in Code section 16.181.

  1 27 LSB 5363XD 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act for increasing the penalties that may be imposed by

  2    courts=martial under the Iowa code of military justice.
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  1  1    Section 1.  Section 29B.17, subsections 1 and 2, Code 2007,

  1  2 are amended to read as follows:

  1  3    1.  A fine of not more than two hundred five thousand
  1  4 dollars;

  1  5    2.  Forfeiture of not more than twenty days' pay and

  1  6 allowances not to exceed one thousand dollars;

  1  7    Sec. 2.  Section 29B.18, subsection 1, paragraph a,

  1  8 subparagraphs (1) and (2), Code Supplement 2007, are amended

  1  9 to read as follows:

  1 10    (1)  A fine not exceeding one two thousand five hundred

  1 11 dollars.

  1 12    (2)  Forfeiture of not more than twenty days' pay and

  1 13 allowances not exceeding one thousand dollars.

  1 14    Sec. 3.  Section 29B.18, subsection 2, paragraph c,

  1 15 subparagraph (1), Code Supplement 2007, is amended to read as

  1 16 follows:

  1 17    (1)  A fine of not more than fifty one thousand dollars for

  1 18 a single offense.

  1 19                           EXPLANATION

  1 20    This bill increases the maximum fines and forfeitures that

  1 21 may be adjudged by general, special, and summary

  1 22 courts=martial under the Iowa code of military justice.

  1 23    The bill increases the maximum possible fine from $200 to

  1 24 $5,000 under a general courts=martial, from $100 to $2,500

  1 25 under a special courts=martial, and from $50 to $1,000 under a

  1 26 summary courts=martial.  The bill also increases the maximum

  1 27 forfeiture of pay and allowances under a general or special

  1 28 courts=martial from $1,000 to an amount equal to 20 days of

  1 29 pay and allowances.

  1 30 LSB 5491DP 82

  1 31 ec/nh/14
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Senate Study Bill 3066 
                                       SENATE/HOUSE FILE       
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                                            VETERANS AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning eligibility for receiving a Vietnam Conflict

  2    veterans bonus for a certain period of active duty military

  3    service and including an effective date and retroactive

  4    applicability provision.
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  1  1    Section 1.  Section 35A.8, subsection 5, paragraph a, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    a.  The executive director shall provide for the

  1  4 administration of the bonus authorized in this subsection.

  1  5 The commission department shall adopt rules, pursuant to

  1  6 chapter 17A, as necessary to administer this subsection

  1  7 including but not limited to application procedures,

  1  8 investigation, approval or disapproval, and payment of claims.

  1  9    Sec. 2.  Section 35A.8, subsection 5, paragraph b,

  1 10 subparagraph (1), Code Supplement 2007, is amended to read as

  1 11 follows:

  1 12    (1)  A person who served on active duty for not less than

  1 13 one hundred twenty days in the armed forces of the United

  1 14 States, and who served on active duty at any time between July

  1 15 1, 1973, and May 31, 1975, both dates inclusive, and who at

  1 16 the time of entering into active duty service was a legal

  1 17 resident of the state of Iowa, and who had maintained the

  1 18 person's residence in this state for a period of at least six

  1 19 months immediately before entering into active duty service,

  1 20 and was honorably discharged or separated from active duty

  1 21 service, or is still in active service in an honorable status,

  1 22 or has been retired, or has been furloughed to a reserve, or

  1 23 has been placed on inactive status is entitled to receive from

  1 24 moneys appropriated for that purpose the sum of seventeen

  1 25 dollars and fifty cents for each month that the person was on

  1 26 active duty service in the Vietnam service area, within the

  1 27 dates specified in this subparagraph, if the veteran earned

  1 28 either a Vietnam service medal or an armed forces

  1 29 expeditionary medal=Vietnam or can otherwise establish service

  1 30 in the Vietnam service area during that period.  Compensation

  1 31 under this subparagraph shall not exceed a total sum of five

  1 32 hundred dollars.  Compensation for a fraction of a month shall

  1 33 not be considered unless the fraction is sixteen days or more,

  1 34 in which case the fraction shall be computed as a full month.

  1 35    Sec. 3.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  This
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  2  1 Act, being deemed of immediate importance, takes effect upon

  2  2 enactment and is retroactively applicable to July 1, 2007, and

  2  3 is applicable on and after that date.

  2  4                           EXPLANATION

  2  5    This bill concerns the Vietnam Conflict veterans bonus for

  2  6 active duty military service between July 1, 1973, and May 31,

  2  7 1975.

  2  8    The bill provides that the department of veterans affairs,

  2  9 not the commission of veterans affairs, establish rules

  2 10 concerning this bonus.

  2 11    The bill also provides that the bonus is available to a

  2 12 person who served on active duty for no less than 120 days and

  2 13 who served, for any length of time, between July 1, 1973, and

  2 14 May 31, 1975.  Current law provides that the person had to

  2 15 serve on active duty at least 120 days between July 1, 1973,

  2 16 and May 31, 1975.

  2 17    The bill takes effect upon enactment and is retroactively

  2 18 applicable to July 1, 2007.

  2 19 LSB 5316DP 82

  2 20 ec/rj/5
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Senate Study Bill 3067 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            CULTURAL AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cultural affairs by providing for the

  2    preservation of electronic records, establishing regional

  3    cultural committees, and creating a civil war sesquicentennial

  4    advisory committee.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2                     ONLINE RESEARCH CENTER

  1  3    Section 1.  Section 303.2, subsection 2, Code 2007, is

  1  4 amended by adding the following new paragraph:

  1  5    NEW PARAGRAPH.  l.  Establish, maintain, and administer a

  1  6 digital collection of historical manuscripts, documents,

  1  7 records, reports, images, and artifacts and make the

  1  8 collection available to the public through an online research

  1  9 center.

  1 10                           DIVISION II

  1 11           CULTURE, HISTORY, ARTS, AND TOURISM PROGRAM

  1 12    Sec. 2.  NEW SECTION.  303.3E  CULTURE, HISTORY, ARTS, AND

  1 13 TOURISM PROGRAM.

  1 14    1.  The department of cultural affairs shall establish and

  1 15 administer a statewide program facilitating the promotion of

  1 16 culture, history, arts, and tourism in Iowa.  The program's

  1 17 purpose shall be to encourage cooperation and collaboration

  1 18 among the various state and local organizations working in

  1 19 these areas to improve Iowa's quality of life.

  1 20    2.  The department shall implement the program by working

  1 21 with the local organizations to establish committees in

  1 22 various regions of the state.  Each committee shall:

  1 23    a.  Include representatives from local organizations

  1 24 dedicated to promoting culture, history, arts, and tourism

  1 25 within the regions.

  1 26    b.  Gather and disseminate information on the cultural,

  1 27 historical, arts, and tourism opportunities in the regions.

  1 28    c.  Enhance communication among the local organizations in

  1 29 each region.

  1 30    d.  Assist the staff members of local organizations in

  1 31 obtaining technical and professional training.

  1 32    3.  The department shall assist local organizations in the

  1 33 delivery of technical services, professional training, and

  1 34 programming opportunities by working with these committees.

  1 35                          DIVISION III
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  2  1          CIVIL WAR SESQUICENTENNIAL ADVISORY COMMITTEE

  2  2    Sec. 3.  NEW SECTION.  303.19  AMERICAN CIVIL WAR

  2  3 SESQUICENTENNIAL ADVISORY COMMITTEE.

  2  4    1.  ESTABLISHMENT AND PURPOSE.  A civil war

  2  5 sesquicentennial advisory committee is established within the

  2  6 historical division of the department of cultural affairs for

  2  7 the purpose of advising and assisting the division in its

  2  8 efforts to commemorate the sesquicentennial of Iowa's

  2  9 involvement in the American civil war.

  2 10    2.  MEMBERSHIP AND QUALIFICATIONS.  The committee shall

  2 11 consist of twenty members appointed by the administrator of

  2 12 the historical division.  Each member shall be from an

  2 13 academic institution, a museum, or a civic organization or

  2 14 otherwise be someone with an interest in the preservation of

  2 15 Iowa's civil war heritage.

  2 16    3.  EXPENSES AND REIMBURSEMENT.  The members of the

  2 17 committee are not entitled to receive per diem compensation

  2 18 but are entitled to receive reimbursement for actual expenses

  2 19 incurred while engaged in the performance of official duties.

  2 20    4.  DUTIES AND AUTHORITY.  The committee shall, for the

  2 21 period beginning in 2010 and ending in 2016, advise and assist

  2 22 the historical division as it plans, coordinates, and

  2 23 implements activities and programs relating to the

  2 24 commemoration of the sesquicentennial of Iowa's involvement in

  2 25 the American civil war.

  2 26    a.  The activities and programs of the division may include

  2 27 but are not limited to creating interpretive and educational

  2 28 materials such as exhibitions, literature and films, planning

  2 29 and promoting special events, designing logos and advertising

  2 30 campaigns, and producing commemorative items and memorabilia.

  2 31 The division shall have the authority to sell or offer for

  2 32 sale any of the materials, or other goods or services produced

  2 33 pursuant to this section, notwithstanding section 23A.2.

  2 34    b.  The division may hold copyrights or trademarks in the

  2 35 materials created during the commemoration, including but not
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  3  1 limited to the interpretive materials and memorabilia it

  3  2 designs and produces.  In addition, the division, at its

  3  3 discretion, may license the rights to the materials.  For the

  3  4 purposes of this section, section 22.2 shall not be

  3  5 interpreted to prevent the division's exclusive ability to

  3  6 license the use, reproduction, or dissemination of the

  3  7 materials produced for the commemoration.

  3  8    c.  The division may adopt, in consultation with the

  3  9 committee and pursuant to chapter 17A, any rules necessary for

  3 10 the licensing of materials created during the commemoration.

  3 11    5.  DISSOLUTION.  The committee shall complete its duties

  3 12 no later than June 30, 2017, but may complete its duties and

  3 13 dissolve itself prior to that date.

  3 14    6.  REPEAL.  This section is repealed June 30, 2017.

  3 15                           DIVISION IV

  3 16                   ELECTRONIC RECORDS ARCHIVE

  3 17    Sec. 4.  Section 305.9, subsection 1, Code 2007, is amended

  3 18 by adding the following new paragraph:

  3 19    NEW PARAGRAPH.  m.  Establish, maintain, and administer an

  3 20 archive of records created and maintained in electronic format

  3 21 in order to preserve and provide public access to state

  3 22 government records identified as having permanent historical

  3 23 value by the commission.

  3 24                           EXPLANATION

  3 25    This bill relates to the duties of the department of

  3 26 cultural affairs.

  3 27    The bill requires the historical division of the department

  3 28 to create a digital collection of records for research

  3 29 purposes and to make the collection available to the public.

  3 30    The bill requires the department to establish a statewide

  3 31 culture, history, arts, and tourism program, and to implement

  3 32 the program by creating regional committees for the

  3 33 coordination of cultural efforts.

  3 34    The bill establishes a civil war advisory committee to help

  3 35 the historical division of the department of cultural affairs
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  4  1 plan a sesquicentennial commemoration of Iowa's role in the

  4  2 American civil war.  The bill authorizes the division and the

  4  3 committee to plan the commemoration and the division to

  4  4 produce materials and memorabilia for licensed use or sale.

  4  5    The bill requires the department to establish and maintain

  4  6 an archive of records created electronically and having

  4  7 historical value, and to make the archive available to the

  4  8 public.

  4  9    The bill may authorize a department of state government to

  4 10 offer products or services in competition with private

  4 11 enterprise as prohibited by Code section 23A.2.  However, the

  4 12 bill specifically authorizes the offering of goods and

  4 13 services to the public in connection with the commemoration of

  4 14 Iowa's role in the American civil war.
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