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     1  1    Amend House File 786 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  626D.1  TITLE.

     1  5    This chapter shall be cited as the "Full Faith and

     1  6 Credit for Tribal Court Civil Judgments Act".

     1  7    Sec. 2.  NEW SECTION.  626D.2  DEFINITIONS.

     1  8    As used in this chapter:

     1  9    1.  "Tribal court" means any court of any Indian or

     1 10 Alaska native tribe, band, nation, pueblo, village, or

     1 11 community that the United States secretary of the

     1 12 interior recognizes as an Indian tribe.

     1 13    2.  "Tribal judgment" means a written, civil

     1 14 judgment, order, or decree of a tribal court of record

     1 15 duly authenticated in accordance with the laws and

     1 16 procedures of the tribe or tribal court of record and

     1 17 in accordance with this chapter.

     1 18    Sec. 3.  NEW SECTION.  626D.3  FILING PROCEDURES.

     1 19    1.  A copy of any tribal judgment may be filed in

     1 20 the office of the clerk of court in any county in this

     1 21 state.

     1 22    2.  The person filing the tribal judgment shall

     1 23 make and file with the clerk of court an affidavit

     1 24 setting forth the name and last known address of the

     1 25 party seeking enforcement and the responding party.

     1 26 Upon the filing of the tribal judgment and

     1 27 accompanying affidavit, the enforcing party shall

     1 28 serve upon the responding party a notice of filing of

     1 29 the tribal judgment together with a copy of the tribal

     1 30 judgment in accordance with rule 1.442 of the Iowa

     1 31 rules of civil procedure.  The enforcing party shall

     1 32 file proof of service or mailing with the clerk of

     1 33 court.  The notice of filing shall include the name

     1 34 and address of the enforcing party and the enforcing

     1 35 party's attorney, if any, and shall include the text

     1 36 contained in sections 626D.4 and 626D.5.

     1 37    Sec. 4.  NEW SECTION.  626D.4  RESPONSES.

     1 38    Any objection to the enforcement of a tribal

     1 39 judgment shall be filed within thirty days of receipt

     1 40 of the mailing of the notice of filing the tribal

     1 41 judgment.  If an objection is filed within such time

     1 42 period, the court shall set a time period for a formal

     1 43 response to the objection and may set the matter for

     1 44 hearing.

     1 45    Sec. 5.  NEW SECTION.  626D.5  FULL FAITH AND

     1 46 CREDIT FOR TRIBAL JUDGMENTS.

     1 47    1.  Unless objected to pursuant to section 626D.4,

     1 48 a tribal judgment shall be granted full faith and

     1 49 credit by the courts of this state to the same extent

     1 50 and with the same effect as any judgment, order, or

House Amendment 1767 continued

     2  1 decree of a court of this state.

     2  2    2.  If no objections are timely filed, the clerk

     2  3 shall issue a certification that no objections were

     2  4 timely filed and the tribal judgment shall be

     2  5 enforceable in the same manner as if issued by a valid

     2  6 court of this state.

     2  7    3.  A tribal judgment shall not be granted full

     2  8 faith and credit if the objecting party demonstrates

     2  9 by a preponderance of the evidence at least one of the

     2 10 following:

     2 11    a.  The tribal court did not have personal or

     2 12 subject matter jurisdiction.

     2 13    b.  The defendant was not given fair notice or a

     2 14 fair hearing in the tribal court proceeding.

     2 15    4.  The court may grant full faith and credit or

     2 16 decline to provide full faith and credit to a tribal

     2 17 judgment on equitable grounds for any of the following

     2 18 reasons:

     2 19    a.  The tribal judgment was obtained by extrinsic

     2 20 fraud.

     2 21    b.  The tribal judgment conflicts with another

     2 22 filed judgment that is entitled to recognition in this

     2 23 state.

     2 24    c.  As an issue of law, the tribal court was not

     2 25 the appropriate forum pursuant to the parties'

     2 26 contractual choice of forum, provided the party

     2 27 raising the legal issue must further demonstrate that

     2 28 the issue was raised at each level of the tribal court

     2 29 proceeding.

     2 30    d.  The tribal court does not grant full faith and

     2 31 credit under standards similar to those provided in

     2 32 this chapter to judgments of the courts of this state.

     2 33    e.  The cause of action or defense upon which the

     2 34 tribal judgment is based is repugnant to the

     2 35 fundamental public policy of the United States or this

     2 36 state.

     2 37    Sec. 6.  NEW SECTION.  626D.6  STAY.

     2 38    If the objecting party demonstrates to the court

     2 39 that an appeal from the tribal judgment is pending or

     2 40 will be taken or that a stay of execution has been

     2 41 granted, the court may stay enforcement of the tribal

     2 42 judgment until the appeal is concluded, the time for

     2 43 appeal expires, or the stay of execution expires or is

     2 44 vacated.

     2 45    Sec. 7.  NEW SECTION.  626D.7  CONTACTING COURTS.

     2 46    The district court, after notice to the parties,

     2 47 may attempt to resolve any issues raised regarding a

     2 48 tribal judgment pursuant to section 626D.3 or 626D.5,

     2 49 by contacting the tribal court judge who issued the

     2 50 judgment.
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     3  1    Sec. 8.  NEW SECTION.  626D.8  APPLICABILITY.

     3  2    This chapter shall govern the procedures for

     3  3 granting full faith and credit by the courts of this

     3  4 state to a civil judgment, order, or decree issued by

     3  5 a tribal court of any federally recognized Indian

     3  6 tribe emanating from a cause of action that accrued on

     3  7 or after the effective date of this Act, provided that

     3  8 this chapter does not impair the right of a party to

     3  9 seek enforcement under any other existing laws or

     3 10 procedures.>

     3 11

     3 12

     3 13                               
     3 14 PALMER of Mahaska

     3 15 HF 786.704 82

     3 16 rh/gg/9163

                              -1-
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     1  1    Amend House File 903 as follows:

     1  2 #1.  Page 2, by inserting after line 5 the

     1  3 following:

     1  4    <3.  An industry entering into an agreement under

     1  5 chapter 260E pursuant to this section shall make a

     1  6 good faith effort to recruit older Iowans, persons

     1  7 with disabilities, minorities, single parents, and

     1  8 high school dropouts who have passed a general

     1  9 educational development test for a portion of the new

     1 10 jobs for which training is provided under the

     1 11 agreement.  The community college providing the

     1 12 training shall develop training programs specifically

     1 13 designed to address the levels of knowledge, skills,

     1 14 and competencies unique to such recruits.>

     1 15

     1 16

     1 17                               
     1 18 FORD of Polk

     1 19 HF 903.701 82

     1 20 tm/gg/9622

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 49, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1, the

     1  4 following:

     1  5    <Section 1.  Section 462A.2, subsection 22, Code

     1  6 2007, is amended to read as follows:

     1  7    22.  "Operate" means to navigate or otherwise use a

     1  8 vessel or motorboat.  For the purposes of section

     1  9 462A.12, subsection 2, and sections 462A.14, 462A.14A,

     1 10 462A.14B, 462A.14C, 462A.14D, and 462A.14E, "operate",

     1 11 when used in reference to a motorboat or sailboat,

     1 12 means the motorboat or sailboat is powered by an

     1 13 outboard motor of ten horsepower or more, is under

     1 14 way, and is planing.>

     1 15 #2.  Title page, line 1, by striking the words

     1 16 <providing for a .08 blood alcohol limit for> and

     1 17 inserting the following:  <relating to>.

     1 18 #3.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 R. OLSON of Polk

     1 23 SF 49.201 82

     1 24 rh/es/9164

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 430, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 3, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  EFFECTIVE DATE.  This Act takes effect

     1  6 July 1, 2008.>

     1  7 #2.  Title page, line 2, by inserting after the

     1  8 word <an> the following:  <effective date and>.

     1  9

     1 10

     1 11                               
     1 12 HORBACH of Tama

     1 13 SF 430.708 82

     1 14 rh/gg/8744

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1745, to Senate File 430, as

     1  2 amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, by inserting after line 2, the

     1  5 following:

     1  6    <#   .  Page 1, by inserting before line 1 the

     1  7 following:

     1  8    <Section 1.  Section 624.24, Code 2007, is amended

     1  9 to read as follows:

     1 10    624.24  WHEN JUDGMENT LIEN ATTACHES.

     1 11    When the real estate lies in the county wherein the

     1 12 judgment of the district court of this state or of the

     1 13 circuit or district courts of the United States was

     1 14 entered in the judgment docket and lien index kept by

     1 15 the clerk of the court having jurisdiction, the lien

     1 16 shall attach from the date of such entry of judgment,

     1 17 but if in another it will not attach until an attested

     1 18 copy of the judgment is filed in the office of the

     1 19 clerk of the district court of the county in which the

     1 20 real estate lies except for foreign judgments pursuant

     1 21 to chapters 626A and 626B and tribal judgments as

     1 22 defined in section 626D.2, which shall not attach

     1 23 until an appeal is concluded, the time for the appeal

     1 24 has expired, or the stay of execution has expired or

     1 25 was vacated pursuant to section 626A.4, 626B.3,

     1 26 626B.5, or 626D.7.  In such cases, the lien shall

     1 27 attach on the date the clerk of court files an

     1 28 attested copy of the judgment in the office of the

     1 29 clerk of the district court of the county in which the

     1 30 real estate lies in any of the following

     1 31 circumstances:
     1 32    1.  The foreign or tribal judgment has not been

     1 33 appealed and the time for filing an appeal has

     1 34 expired.
     1 35    2.  The foreign or tribal judgment has been

     1 36 appealed and the judgment has been affirmed on appeal

     1 37 and is not subject to further appeal.
     1 38    3.  An appeal from a foreign or tribal judgment has

     1 39 been filed and a stay from such judgment has not been

     1 40 granted by the district court to the appealing party.
     1 41    Sec.    .  Section 626A.3, Code 2007, is amended by

     1 42 adding the following new subsection:

     1 43    NEW SUBSECTION.  4.  The filing of a foreign

     1 44 judgment under this chapter shall not create a lien

     1 45 upon any real estate until after the expiration of the

     1 46 time provided for in this chapter for challenging the

     1 47 conclusiveness of the foreign judgment and pursuant to

     1 48 section 624.24.

     1 49    Sec.    .  Section 626B.6, Code 2007, is amended to

     1 50 read as follows:

House Amendment 1771 continued

     2  1    626B.6  OTHER FOREIGN JUDGMENTS.

     2  2    1.  This chapter does not prevent the recognition

     2  3 of a foreign judgment by a court of this state in a

     2  4 situation not specifically covered in this chapter.

     2  5    2.  The filing of a foreign judgment shall not

     2  6 create a lien upon any real estate until all

     2  7 challenges, if any, to the conclusiveness of the

     2  8 foreign judgment are concluded pursuant to section

     2  9 626B.3.  Upon final determination of the

     2 10 conclusiveness of the foreign judgment, such judgment

     2 11 shall constitute a lien on real estate pursuant to

     2 12 section 624.24.>>

     2 13 #2.  Page 1, by inserting after line 14 the

     2 14 following:

     2 15    <#   .  Page 1, by inserting after line 30 the

     2 16 following:

     2 17    <3.  The filing of a tribal judgment shall not

     2 18 create a lien upon any real estate until such time as

     2 19 all challenges, if any, to the recognition and

     2 20 enforcement of the tribal judgment are concluded

     2 21 pursuant to sections 626D.4 and 626D.5.  Upon a final

     2 22 and conclusive determination of enforceability of the

     2 23 tribal judgment, the judgment shall constitute a lien

     2 24 upon real estate pursuant to section 624.24.>>

     2 25 #3.  By renumbering as necessary.

     2 26

     2 27

     2 28                               
     2 29 SWAIM of Davis

     2 30

     2 31

     2 32                               
     2 33 STRUYK of Pottawattamie

     2 34 SF 430.506 82

     2 35 rh/je/9165

                              -1-
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     1  1    Amend House File 817, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 1, line 35, by striking the word <If> and

     1  4 inserting the following:  <Unless>.

     1  5 #2.  Page 2, line 1, by striking the words <does

     1  6 not> and inserting the following:  <votes to>.

     1  7 #3.  Page 2, line 2, by striking the word

     1  8 <unanimous> and inserting the following:

     1  9 <two=thirds>.

     1 10 #4.  Page 2, line 2, by inserting after the words

     1 11 <at the> the following:  <earlier of the>.

     1 12 #5.  Page 2, line 3, by inserting after the word

     1 13 <commission> the following:  <or a special meeting of

     1 14 the commission called by the commission within thirty

     1 15 days of the date the proposed rule is submitted>.

     1 16 #6.  Page 2, line 27, by striking the word

     1 17 <Provide> and inserting the following:  <Provide After

     1 18 consultation with the commission, provide>.

     1 19 #7.  Page 3, line 8, by striking the figure <2007>

     1 20 and inserting the following:  <2007 2008>.

     1 21 #8.  Page 5, line 15, by striking the words

     1 22 <development and implementation> and inserting the

     1 23 following:  <administration>.

     1 24 #9.  Title page, line 4, by striking the word

     1 25 <affairs> and inserting the following:  <affairs,>.

     1 26 HF 817.S

     1 27 ec/cc/26

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 911 as follows:

     1  2 #1.  Page 8, by striking lines 19 through 22.

     1  3 #2.  Page 11, by striking lines 24 through 28.

     1  4 #3.  By renumbering as necessary.

     1  5

     1  6

     1  7                               
     1  8 DE BOEF of Keokuk

     1  9 HF 911.501 82

     1 10 rh/je/9167

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 457, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 3, line 12, by inserting after the figure

     1  4 <718.6.> the following:  <In addition, the

     1  5 investigating officer shall also provide the officer

     1  6 who was the subject of the complaint with copies of

     1  7 all the necessary paperwork filed with the county

     1  8 attorney.>

     1  9

     1 10

     1 11                               
     1 12 BAUDLER of Adair

     1 13 SF 457.203 82

     1 14 jm/es/9757

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 457, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 2, line 4, by inserting after the word

     1  4 <officer> the following:  <or where other

     1  5 investigations pursuant to state or federal law

     1  6 require different investigatory procedures>.

     1  7 #2.  Page 2, by striking lines 13 through 22 and

     1  8 inserting the following:

     1  9    <5.  An officer who is the subject of a complaint,

     1 10 shall at a minimum, be provided a written summary of

     1 11 the complaint prior to an interview.  If a collective

     1 12 bargaining agreement applies, the complaint or written

     1 13 summary shall be provided pursuant to the procedures

     1 14 established under the collective bargaining agreement.

     1 15 If the complaint alleges domestic abuse, sexual abuse,

     1 16 or sexual harassment, an officer shall not receive

     1 17 more than a written summary of the complaint.>

     1 18 #3.  Page 2, line 28, by striking the words <be

     1 19 electronically> and inserting the following:  <, at a

     1 20 minimum, be audio>.

     1 21 #4.  Page 2, by striking lines 29 through 31 and

     1 22 inserting the following:

     1 23    <8.  The officer shall have the right to have legal

     1 24 counsel present, at the officer's expense, during the

     1 25 interview of the officer.  In addition, the officer

     1 26 shall have the right, at the officer's expense, to

     1 27 have a union representative present during the

     1 28 interview or, if not a member of a union, the officer

     1 29 shall have the right to have a designee present.>

     1 30 #5.  Page 3, line 8, by striking the words

     1 31 <intentionally false> and inserting the following:  <a

     1 32 violation of section 718.6>.

     1 33 #6.  Page 3, line 12, by striking the words <making

     1 34 a false report in> and inserting the following:  <a>.

     1 35 #7.  Page 3, by striking lines 13 through 17 and

     1 36 inserting the following:

     1 37    <13.  An officer shall have the right to pursue

     1 38 civil remedies under the law against a citizen arising

     1 39 from the filing of a false complaint against the

     1 40 officer.>

     1 41 #8.  Page 3, line 20, by inserting after the word

     1 42 <office> the following:  <as long as the officer's

     1 43 candidacy does not violate the federal Hatch Act, 5

     1 44 U.S.C. } 1501 et seq>.

     1 45 #9.  Page 3, line 28, by inserting after the word

     1 46 <duty> the following:  <as long as the officer's

     1 47 political activity does not violate the federal Hatch

     1 48 Act, 5 U.S.C. } 1501 et seq>.

     1 49

     1 50

House Amendment 1775 continued

     2  1                               
     2  2 MASCHER of Johnson

     2  3 SF 457.501 82

     2  4 jm/je/9756

                              -1-
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     1  1    Amend the amendment, H=1745, to Senate File 430, as

     1  2 amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, by inserting after line 2, the

     1  5 following:

     1  6    <#   .  Page 1, by inserting before line 1 the

     1  7 following:

     1  8    <Section 1.  Section 624.24, Code 2007, is amended

     1  9 to read as follows:

     1 10    624.24  WHEN JUDGMENT LIEN ATTACHES.

     1 11    When the real estate lies in the county wherein the

     1 12 judgment of the district court of this state or of the

     1 13 circuit or district courts of the United States was

     1 14 entered in the judgment docket and lien index kept by

     1 15 the clerk of the court having jurisdiction, the lien

     1 16 shall attach from the date of such entry of judgment,

     1 17 but if in another it will not attach until an attested

     1 18 copy of the judgment is filed in the office of the

     1 19 clerk of the district court of the county in which the

     1 20 real estate lies except for foreign judgments pursuant

     1 21 to chapters 626A and 626B and tribal judgments as

     1 22 defined in section 626D.2, which shall not attach

     1 23 until an appeal is concluded, the time for the appeal

     1 24 has expired, or the stay of execution has expired or

     1 25 was vacated pursuant to section 626A.4, 626B.3,

     1 26 626B.5, or 626D.7.  In such cases, the lien shall

     1 27 attach on the date the clerk of court files an

     1 28 attested copy of the judgment in the office of the

     1 29 clerk of the district court of the county in which the

     1 30 real estate lies in any of the following

     1 31 circumstances:
     1 32    1.  The foreign or tribal judgment has not been

     1 33 appealed and the time for filing an appeal has

     1 34 expired.
     1 35    2.  The foreign or tribal judgment has been

     1 36 appealed and the judgment has been affirmed on appeal

     1 37 and is not subject to further appeal.
     1 38    3.  An appeal from a foreign or tribal judgment has

     1 39 been filed and a stay from such judgment has not been

     1 40 granted by the district court to the appealing party.
     1 41    Sec.    .  Section 626A.3, Code 2007, is amended by

     1 42 adding the following new subsection:

     1 43    NEW SUBSECTION.  4.  The filing of a foreign

     1 44 judgment under this chapter shall not create a lien

     1 45 upon any real estate until after the expiration of the

     1 46 time provided for in this chapter for challenging the

     1 47 conclusiveness of the foreign judgment and pursuant to

     1 48 section 624.24.

     1 49    Sec.    .  Section 626B.6, Code 2007, is amended to

     1 50 read as follows:

House Amendment 1776 continued

     2  1    626B.6  OTHER FOREIGN JUDGMENTS.

     2  2    1.  This chapter does not prevent the recognition

     2  3 of a foreign judgment by a court of this state in a

     2  4 situation not specifically covered in this chapter.

     2  5    2.  The filing of a foreign judgment shall not

     2  6 create a lien upon any real estate until all

     2  7 challenges, if any, to the conclusiveness of the

     2  8 foreign judgment are concluded pursuant to section

     2  9 626B.3.  Upon final determination of the

     2 10 conclusiveness of the foreign judgment, such judgment

     2 11 shall constitute a lien on real estate pursuant to

     2 12 section 624.24.>>

     2 13 #2.  Page 1, by inserting after line 14 the

     2 14 following:

     2 15    <#   .  Page 1, by inserting after line 30 the

     2 16 following:

     2 17    <3.  The filing of a tribal judgment shall not

     2 18 create a lien upon any real estate until such time as

     2 19 all challenges, if any, to the recognition and

     2 20 enforcement of the tribal judgment are concluded

     2 21 pursuant to sections 626D.4 and 626D.5.  Upon a final

     2 22 and conclusive determination of enforceability of the

     2 23 tribal judgment, the judgment shall constitute a lien

     2 24 upon real estate pursuant to section 624.24.>>

     2 25 #3.  Page 1, by inserting after line 41 the

     2 26 following:

     2 27    <#   .  Page 3, line 2, by inserting after the word

     2 28 <STAY> the following:  <== BOND REQUIREMENT ON

     2 29 APPEAL>.

     2 30 #   .  Page 3, line 3, by inserting before the word

     2 31 <If> the following:  <1.>

     2 32 #   .  Page 3, by inserting after line 8 the

     2 33 following:

     2 34    <2.  If a party appeals a district court's ruling

     2 35 on the recognition and enforcement of a tribal

     2 36 judgment, the court, upon application of the opposing

     2 37 party, shall require the same security for

     2 38 satisfaction of the judgment which is required in this

     2 39 state.>>

     2 40 #4.  By renumbering as necessary.

     2 41

     2 42

     2 43                               
     2 44 SWAIM of Davis

     2 45

     2 46

     2 47                               
     2 48 STRUYK of Pottawattamie

     2 49 SF 430.209 82

     2 50 rh/es/8747

                              -1-
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     1  1    Amend the amendment, H=1603, to Senate File 485, as

     1  2 passed by the Senate, as follows:

     1  3 #1.  Page 2, by striking line 34 and inserting the

     1  4 following:  <independence.>

     1  5

     1  6

     1  7                               
     1  8 SODERBERG of Plymouth

     1  9 SF 485.209 82

     1 10 tm/es/9625

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1778 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1778

House Amendment 1778
PAG LIN

     1  1    Amend House File 909 as follows:

     1  2 #1.  Page 101, by inserting after line 27 the

     1  3 following:

     1  4    <(6)  One individual health insurance agent

     1  5 designated by the Iowa association of health

     1  6 underwriters.>

     1  7 #2.  By renumbering as necessary.

     1  8

     1  9

     1 10                               
     1 11 HOFFMAN of Crawford

     1 12 HF 909.501 82

     1 13 pf/je/7811

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the Senate amendment, H=1701, to House File

     1  2 844, as passed by the House, as follows:

     1  3 #1.  Page 1, by striking lines 37 and 38 and

     1  4 inserting the following:  <voter that the voter's

     1  5 designee shall complete a receipt when retrieving the

     1  6 ballot>.

     1  7 #2.  Page 2, line 44, by striking the words <, upon

     1  8 request of the voter,>.

     1  9 #3.  Page 3, line 19, by striking the word

     1 10 <subsection.> and inserting the following:

     1 11 <subsection and inserting in lieu thereof the

     1 12 following:

     1 13    5.  a.  A person who acts as an actual or implied

     1 14 agent of a political party, candidate, or committee,

     1 15 as defined by chapter 68A, shall be registered with

     1 16 the commissioner as a voter's designee in order to

     1 17 deliver completed absentee ballots to the

     1 18 commissioner.  A candidate whose name is on the ballot

     1 19 or an elected official shall not be registered as a

     1 20 voter's designee.

     1 21    b.  A voter's designee described in paragraph "a"

     1 22 shall be registered with the commissioner by the

     1 23 person providing the training required in paragraph

     1 24 "c".  The registration shall include the designee's

     1 25 name and address and the best means for contacting the

     1 26 person or the political party, candidate, or committee

     1 27 for which the person is acting as an actual or implied

     1 28 agent.  A voter's designee described in paragraph "a"

     1 29 must be registered with the commissioner prior to each

     1 30 election for which the person will be delivering

     1 31 completed absentee ballots to the commissioner.

     1 32 However, if a person has completed training as a

     1 33 voter's designee described in paragraph "a" and the

     1 34 trainer is unable to register the person because the

     1 35 commissioner's office is closed, the person may

     1 36 retrieve completed absentee ballots if the trainer

     1 37 registers such voter's designee with the commissioner

     1 38 by facsimile transmission within twenty=four hours of

     1 39 completion of training or by personally delivering the

     1 40 registration information to the commissioner's office

     1 41 by the close of the next business day following

     1 42 completion of training or by mailing the registration

     1 43 information to the commissioner, in which case the

     1 44 mailing must be postmarked no later than the next

     1 45 business day following completion of training.  For

     1 46 each election, the commissioner shall maintain a list

     1 47 of all persons who have been registered as a voter's

     1 48 designee described in paragraph "a".

     1 49    c.  A person wishing to be registered as a voter's

     1 50 designee described in paragraph "a" must complete a

House Amendment 1779 continued

     2  1 training course in the laws, procedures, and penalties

     2  2 related to handling completed absentee ballots.  The

     2  3 training course shall be conducted by the

     2  4 commissioner; the commissioner's designee; or, in the

     2  5 case of partisan elections, by the respective state or

     2  6 county central committees, or a member of the paid

     2  7 staff of such committees, or by the county party or

     2  8 the state party, or a member of the paid staff of such

     2  9 parties.  The curriculum for the training course shall

     2 10 be established by the state commissioner by rule

     2 11 adopted pursuant to chapter 17A.

     2 12    d.  A voter's designee described in paragraph "a"

     2 13 shall submit a cover sheet listing the names of

     2 14 persons whose ballots are being delivered each time

     2 15 the designee delivers ballots to the commissioner's

     2 16 office.  A completed ballot and cover sheet shall only

     2 17 be delivered to the commissioner's office by the

     2 18 voter's designee who retrieved the ballot or by one

     2 19 other voter's designee designated by the political

     2 20 party, candidate, or committee for which the voter's

     2 21 designees are acting as actual or implied agents.  The

     2 22 cover sheet shall include space for the name and

     2 23 signature of the voter's designee who retrieved the

     2 24 ballot and the name and signature of any second

     2 25 voter's designee designated to deliver the ballot and

     2 26 cover sheet to the commissioner's office.>

     2 27 #4.  By renumbering as necessary.

     2 28

     2 29

     2 30                               
     2 31 JACOBS of Polk

     2 32 HF 844.202 82

     2 33 sc/es/9389

                              -1-
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     1  1    Amend the Senate amendment, H=1701, to House File

     1  2 844, as passed by the House, as follows:

     1  3 #1.  Page 1, by inserting before line 27 the

     1  4 following:

     1  5    <Sec.    .  Section 53.8, subsection 1, Code 2007,

     1  6 is amended to read as follows:

     1  7    1.  Upon receipt of an application for an absentee

     1  8 ballot and immediately after the absentee ballots are

     1  9 printed, the commissioner shall mail an absentee

     1 10 ballot to the applicant within twenty=four hours,

     1 11 except as otherwise provided in subsection 3.  The

     1 12 absentee ballot shall be enclosed in an unsealed

     1 13 envelope bearing a serial number and affidavit.  The

     1 14 absentee ballot and unsealed envelope shall be

     1 15 enclosed in or with a return carrier envelope marked

     1 16 postage paid which bears the same serial number as the

     1 17 unsealed envelope.  The return carrier envelope shall

     1 18 also contain spaces for the printed name and signature

     1 19 of the voter's designee should the voter designate a

     1 20 person to return the completed absentee ballot.  The

     1 21 absentee ballot, unsealed envelope, and carrier

     1 22 envelope shall be enclosed in a third envelope to be

     1 23 sent to the registered voter.  If the ballot cannot be

     1 24 folded so that all of the votes cast on the ballot

     1 25 will be hidden, the commissioner shall also enclose a

     1 26 secrecy envelope with the absentee ballot.>

     1 27 #2.  By renumbering as necessary.

     1 28

     1 29

     1 30                               
     1 31 JACOBS of Polk

     1 32 HF 844.502 82

     1 33 sc/je/7824

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the Senate amendment, H=1701, to House File

     1  2 844, as passed by the House, as follows:

     1  3 #1.  Page 1, by inserting before line 5 the

     1  4 following:

     1  5    <<Sec.    .  Section 39A.2, subsection 1, paragraph

     1  6 b, Code 2007, is amended by adding the following new

     1  7 subparagraph:

     1  8    NEW SUBPARAGRAPH.  (4A)  As a person designated by

     1  9 the voter to return an application for a ballot or an

     1 10 absentee ballot, fails to return the application or

     1 11 ballot to the commissioner with the intent of

     1 12 interfering with the voter's right to vote.>

     1 13 #2.  Page 1, by striking lines 37 and 38 and

     1 14 inserting the following:  <voter that the voter's

     1 15 designee shall complete a receipt when retrieving the

     1 16 ballot>.

     1 17 #3.  Page 2, line 44, by striking the words <, upon

     1 18 request of the voter,>.

     1 19 #4.  Page 3, line 19, by striking the word

     1 20 <subsection.> and inserting the following:

     1 21 <subsection and inserting in lieu thereof the

     1 22 following:

     1 23    5.  Within fourteen days after the date of the

     1 24 election, the commissioner shall notify each person

     1 25 who requested an absentee ballot if the person failed

     1 26 to return a completed ballot and if the person did not

     1 27 vote at the polling place on election day.>>

     1 28 #5.  Page 3, line 26, by inserting after the word

     1 29 <ballots> the following:  <and making penalties

     1 30 applicable>.

     1 31 #6.  By renumbering as necessary.

     1 32

     1 33

     1 34                               
     1 35 JACOBS of Polk

     1 36 HF 844.703 82

     1 37 sc/gg/7825

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 559, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 3, by striking lines 1 through 11 and

     1  4 inserting the following:  <payments made under the

     1  5 purchase agreement, except that the seller a limited

     1  6 liability corporation that was formed in 2003 for the

     1  7 purpose of purchasing a cemetery from a foreign entity

     1  8 reorganizing under bankruptcy and such corporation is

     1  9 comprised of six establishments all located within the

     1 10 same county may withdraw so much of the interest or

     1 11 income as represents the difference between the amount

     1 12 needed to adjust the trust funds for inflation as set

     1 13 by the commissioner based on the consumer price index

     1 14 and the interest or income earned during the preceding

     1 15 year not to exceed fifty percent of the total interest

     1 16 or income on a calendar=year basis.  The early

     1 17 withdrawal of interest or income under this provision

     1 18 does not affect the purchaser's right to a credit of

     1 19 such interest or income in the event of a

     1 20 nonguaranteed price agreement, cancellation, or

     1 21 nonperformance by the seller such limited liability

     1 22 corporation.>

     1 23 #2.  Page 10, by striking lines 19 through 26 and

     1 24 inserting the following:

     1 25    <7.  An initial permit is valid for two years from

     1 26 the date the application is filed.  A permit may
     1 27 preneed seller's license shall be renewed for two
     1 28 every four years by filing the form prescribed by the

     1 29 commissioner under subsection 2, accompanied by a ten

     1 30 dollar renewal fee in an amount set by the

     1 31 commissioner by rule.  Submission of purchase

     1 32 agreements is not required for renewals unless the

     1 33 purchase agreements have been modified since the last

     1 34 filing.>

     1 35 #3.  Page 13, by striking lines 11 through 16 and

     1 36 inserting the following:

     1 37    <5.  An initial permit expires one year from the

     1 38 date the application is filed.  The permit may sales

     1 39 license shall be renewed for every four years by

     1 40 filing the form prescribed by the commissioner under

     1 41 subsection 3, accompanied by a twenty dollar filing
     1 42 renewal fee in an amount set by the commissioner by

     1 43 rule.>

     1 44 #4.  Page 20, by inserting after line 34 the

     1 45 following:

     1 46    <Sec.    .  Section 523A.801, Code 2007, is amended

     1 47 by adding the following new subsection:

     1 48    NEW SUBSECTION.  3.  The commissioner shall submit

     1 49 an annual report to the legislative oversight

     1 50 committee by October 1 of each year reporting on the
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     2  1 administration of this chapter.  The report shall set

     2  2 forth any recommendations for changes in the law that

     2  3 the commissioner deems necessary or desirable to

     2  4 prevent abuses or evasions of this chapter or rules

     2  5 implementing this chapter or to rectify undesirable

     2  6 conditions in connection with the administration of

     2  7 this chapter or rules implementing this chapter.>

     2  8 #5.  Page 24, by inserting after line 27 the

     2  9 following:

     2 10    <Sec.    .  Section 523I.201, Code 2007, is amended

     2 11 by adding the following new subsection:

     2 12    NEW SUBSECTION.  3.  The commissioner shall submit

     2 13 an annual report to the legislative oversight

     2 14 committee by October 1 of each year reporting on the

     2 15 administration of this chapter.  The report shall set

     2 16 forth any recommendations for changes in the law that

     2 17 the commissioner deems necessary or desirable to

     2 18 prevent abuses or evasions of this chapter or rules

     2 19 implementing this chapter or to rectify undesirable

     2 20 conditions in connection with the administration of

     2 21 this chapter or rules implementing this chapter.>

     2 22 #6.  Page 26, line 26, by striking the word <five>

     2 23 and inserting the following: <three>.

     2 24 #7.  By renumbering as necessary.

     2 25

     2 26

     2 27                               
     2 28 BERRY of Black Hawk

     2 29

     2 30

     2 31                               
     2 32 LENSING of Johnson

     2 33

     2 34

     2 35                               
     2 36 RAECKER of Polk

     2 37 SF 559.503 82

     2 38 av/je/9720

                              -1-
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     1  1    Amend House File 909 as follows:

     1  2 #1.  Page 3, by striking lines 6 through 8.

     1  3

     1  4

     1  5                               
     1  6 STRUYK of Pottawattamie

     1  7 HF 909.503 82

     1  8 pf/je/9411

   1  9

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 575, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, line 14, by striking the figure

     1  4 <8,917,205> and inserting the following:  <8,617,205>.

     1  5 #2.  Page 4, line 3, by striking the figure

     1  6 <43,008,741> and inserting the following:

     1  7 <43,084,431>.

     1  8 #3.  Page 4, line 7, by striking the figure

     1  9 <29,762,656> and inserting the following:

     1 10 <29,817,756>.

     1 11 #4.  Page 4, line 19, by striking the figure

     1 12 <26,390,784> and inserting the following:

     1 13 <26,451,684>.

     1 14 #5.  Page 4, line 23, by striking the figure

     1 15 <25,384,926> and inserting the following:

     1 16 <25,426,686>.

     1 17 #6.  Page 4, line 31, by striking the figure

     1 18 <24,099,579> and inserting the following:

     1 19 <24,114,949>.

     1 20 #7.  Page 5, line 9, by striking the figure

     1 21 <28,407,564> and inserting the following:

     1 22 <28,448,744>.

     1 23 #8.  Page 7, line 34, by striking the figure

     1 24 <20,000> and inserting the following:  <30,000>.

     1 25

     1 26

     1 27                               
     1 28 HORBACH of Tama

     1 29 SF 575.205 82

     1 30 jm/es/9514

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 909 as follows:

     1  2 #1.  Page 53, by inserting after line 35, the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  252B.15A  DISTRIBUTION OF

     1  5 CHILD SUPPORT COLLECTED TO FAMILY INVESTMENT PROGRAM

     1  6 RECIPIENTS.

     1  7    The department shall adopt rules, consistent with

     1  8 section 7301(b)(7) of the federal Deficit Reduction

     1  9 Act of 2005, Pub.  L. No. 109=171, that provide that

     1 10 beginning October 1, 2008, for a family that received

     1 11 or is receiving family investment program assistance

     1 12 for the parent or child, pass through, to the family,

     1 13 of child support collected by the child support

     1 14 recovery unit in an amount that is not more than one

     1 15 hundred dollars for one child and not more than two

     1 16 hundred dollars for two or more children, based on the

     1 17 availability of state or federal funds.  In addition,

     1 18 if the family is receiving family investment program

     1 19 assistance for the parent or child on or after October

     1 20 1, 2008, the rules shall provide for the disregard of

     1 21 the child support amount passed through in determining

     1 22 the amount and type of assistance provided to the

     1 23 family.>

     1 24 #2.  By renumbering as necessary.

     1 25

     1 26

     1 27                               
     1 28 HEATON of Henry

     1 29 HF 909.203 82

     1 30 pf/es/7816

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1786 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1786

House Amendment 1786
PAG LIN

     1  1    Amend House File 909 as follows:

     1  2 #1.  Page 20, line 3, by inserting after the word

     1  3 <system.> the following:  <The department shall not

     1  4 assume management of the substance abuse system in

     1  5 place of the managed care contractor unless such a

     1  6 change in approach is specifically authorized in law.>

     1  7

     1  8

     1  9                               
     1 10 HEATON of Henry

     1 11

     1 12

     1 13                               
     1 14 PAULSEN of Linn

     1 15 HF 909.206 82

     1 16 jp/es/8619

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 909 as follows:

     1  2 #1.  Page 106, by inserting after line 21 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                MEDICAID FALSE CLAIMS ACT

     1  6    Sec.    .  NEW SECTION.  685.1  DEFINITIONS.

     1  7    As used in this chapter, unless the context

     1  8 otherwise requires:

     1  9    1.  "Claim" means any request or demand for money,

     1 10 property, or services made to any employee, officer,

     1 11 or agent of the state, or to any contractor, grantee,

     1 12 or other recipient, whether under contract or not, if

     1 13 any portion of the money, property, or services

     1 14 requested or demanded issued from, or was provided by,

     1 15 the state, or if the state will reimburse the

     1 16 contractor, grantee, or other recipient for any

     1 17 portion of the money or property which is requested or

     1 18 demanded.

     1 19    2.  "Employer" means any natural person,

     1 20 corporation, firm, association, organization,

     1 21 partnership, business, trust, or state=affiliated

     1 22 entity involved in a nongovernmental function,

     1 23 including state universities and state hospitals.

     1 24    3.  "Knowing" or "knowingly" means that a person,

     1 25 with respect to information, does any of the

     1 26 following:

     1 27    a.  Has actual knowledge of the information.

     1 28    b.  Acts in deliberate ignorance of the truth or

     1 29 falsity of the information.

     1 30    c.  Acts in reckless disregard of the truth or

     1 31 falsity of the information.

     1 32    "Knowing" or "knowingly" with respect to

     1 33 information does not require proof of specific intent

     1 34 to defraud.

     1 35    4.  "Qui tam plaintiff" means a private plaintiff

     1 36 who brings an action under this chapter on behalf of

     1 37 the state.

     1 38    Sec.    .  NEW SECTION.  685.2  ACTS SUBJECTING

     1 39 PERSON TO TREBLE DAMAGES, COSTS, AND CIVIL PENALTIES

     1 40 == EXCEPTIONS.

     1 41    1.  A person who commits any of the following acts

     1 42 is liable to the state for three times the amount of

     1 43 damages which the state sustains because of the act of

     1 44 that person.  A person who commits any of the

     1 45 following acts shall also be liable to the state for

     1 46 the costs of a civil action brought to recover any of

     1 47 those penalties or damages, and shall be liable to the

     1 48 state for a civil penalty of not less than five

     1 49 thousand dollars and not more than ten thousand

     1 50 dollars for each violation:

House Amendment 1787 continued

     2  1    a.  Knowingly presents or causes to be presented to

     2  2 any employee, officer, or agent of the state, or to

     2  3 any contractor, grantee, or other recipient of state

     2  4 funds, a false or fraudulent claim for payment or

     2  5 approval.

     2  6    b.  Knowingly makes, uses, or causes to be made or

     2  7 used, a false record or statement to get a false or

     2  8 fraudulent claim paid or approved.

     2  9    c.  Conspires to defraud the state by getting a

     2 10 false claim allowed or paid, or conspires to defraud

     2 11 the state by knowingly making, using, or causing to be

     2 12 made or used, a false record or statement to conceal,

     2 13 avoid, or decrease an obligation to pay or transmit

     2 14 money or property to the state.

     2 15    d.  Has possession, custody, or control of public

     2 16 property or money used or to be used by the state and

     2 17 knowingly delivers or causes to be delivered less

     2 18 property than the amount for which the person receives

     2 19 a certificate or receipt.

     2 20    e.  Is authorized to make or deliver a document

     2 21 certifying receipt of property used or to be used by

     2 22 the state and knowingly makes or delivers a receipt

     2 23 that falsely represents the property used or to be

     2 24 used.

     2 25    f.  Knowingly buys, or receives as a pledge of an

     2 26 obligation or debt, public property from any person

     2 27 who lawfully may not sell or pledge the property.

     2 28    g.  Knowingly makes, uses, or causes to be made or

     2 29 used, a false record or statement to conceal, avoid,

     2 30 or decrease an obligation to pay or transmit money or

     2 31 property to the state.

     2 32    h.  Is a beneficiary of an inadvertent submission

     2 33 of a false claim to any employee, officer, or agent of

     2 34 the state, or to any contractor, grantee, or other

     2 35 recipient of state funds, subsequently discovers the

     2 36 falsity of the claim, and fails to disclose the false

     2 37 claim to the state within a reasonable time after

     2 38 discovery of the false claim.

     2 39    2.  Notwithstanding subsection 1, the court may

     2 40 assess not less than two times the amount of damages

     2 41 which the state sustains because of the act of the

     2 42 person described in subsection 1, and no civil

     2 43 penalty, if the court finds all of the following:

     2 44    a.  The person committing the violation furnished

     2 45 officials of the state who are responsible for

     2 46 investigating false claims violations with all

     2 47 information known to that person about the violation

     2 48 within thirty days after the date on which the person

     2 49 first obtained the information.

     2 50    b.  The person fully cooperated with any
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     3  1 investigation by the state.

     3  2    c.  At the time the person furnished the state with

     3  3 information about the violation, a criminal

     3  4 prosecution, civil action, or administrative action

     3  5 had not commenced with respect to the violation, and

     3  6 the person did not have actual knowledge of the

     3  7 existence of an investigation into the violation.

     3  8    3.  This section shall not apply to claims,

     3  9 records, or statements made under Title X relating to

     3 10 state revenue and taxation.

     3 11    Sec.    .  NEW SECTION.  685.3  INVESTIGATIONS AND

     3 12 PROSECUTIONS == POWERS OF PROSECUTING AUTHORITY ==

     3 13 CIVIL ACTIONS BY INDIVIDUALS AS QUI TAM PLAINTIFFS AND

     3 14 AS PRIVATE CITIZENS == JURISDICTION OF COURTS.

     3 15    1.  The attorney general shall diligently

     3 16 investigate a violation under section 685.2.  If the

     3 17 attorney general finds that a person has violated or

     3 18 is violating section 685.2, the attorney general may

     3 19 bring a civil action under this section against that

     3 20 person.

     3 21    2.  a.  A person may bring a civil action for a

     3 22 violation of this chapter for the person and for the

     3 23 state in the name of the state.  The person bringing

     3 24 the action shall be referred to as the qui tam

     3 25 plaintiff.  Once filed, the action may be dismissed

     3 26 only with the written consent of the court, taking

     3 27 into account the best interest of the parties involved

     3 28 and the public purposes behind this chapter.

     3 29    b.  A copy of the complaint and written disclosure

     3 30 of substantially all material evidence and information

     3 31 the person possesses shall be served on the attorney

     3 32 general.  The complaint shall also be filed in camera,

     3 33 shall remain under seal for at least sixty days, and

     3 34 shall not be served on the defendant until the court

     3 35 so orders.  The state may elect to intervene and

     3 36 proceed with the action within sixty days after it

     3 37 receives both the complaint and the material evidence

     3 38 and the information.

     3 39    c.  The state may, for good cause shown, move the

     3 40 court for extensions of the time during which the

     3 41 complaint remains under seal under paragraph "b".  Any

     3 42 such motions may be supported by affidavits or other

     3 43 submissions in camera.  The defendant shall not be

     3 44 required to respond to any complaint filed under this

     3 45 section until after the complaint is unsealed and

     3 46 served upon the defendant pursuant to rules of civil

     3 47 procedure.

     3 48    d.  Before the expiration of the sixty=day period

     3 49 or any extensions obtained under paragraph "c", the

     3 50 state shall do one of the following:
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     4  1    (1)  Proceed with the action, in which case the

     4  2 action shall be conducted by the state.

     4  3    (2)  Notify the court that the state declines to

     4  4 take over the action, in which case the person

     4  5 bringing the action shall have the right to conduct

     4  6 the action.

     4  7    e.  When a person brings a valid action under this

     4  8 section, no person other than the state may intervene

     4  9 or bring a related action based on the facts

     4 10 underlying the pending action.

     4 11    3.  a.  If the state proceeds with the action, the

     4 12 state shall have the primary responsibility for

     4 13 prosecuting the action, and shall not be bound by an

     4 14 act of the person bringing the action.  Such person

     4 15 shall have the right to continue as a party to the

     4 16 action, subject to the limitations specified in

     4 17 paragraph "b".

     4 18    b.  (1)  The state may move to dismiss the action

     4 19 for good cause notwithstanding the objections of the

     4 20 qui tam plaintiff if the qui tam plaintiff has been

     4 21 notified by the state of the filing of the motion and

     4 22 the court has provided the qui tam plaintiff with an

     4 23 opportunity to oppose the motion and present evidence

     4 24 at a hearing.

     4 25    (2)  The state may settle the action with the

     4 26 defendant notwithstanding the objections of the qui

     4 27 tam plaintiff if the court determines, after a hearing

     4 28 providing the qui tam plaintiff an opportunity to

     4 29 present evidence, that the proposed settlement is

     4 30 fair, adequate, and reasonable under all of the

     4 31 circumstances.

     4 32    (3)  Upon a showing by the state that unrestricted

     4 33 participation during the course of the litigation by

     4 34 the person initiating the action would interfere with

     4 35 or unduly delay the state's prosecution of the case,

     4 36 or would be repetitious, irrelevant, or for purposes

     4 37 of harassment, the court may, in its discretion,

     4 38 impose limitations on the person's participation,

     4 39 including but not limited to any of the following:

     4 40    (a)  Limiting the number of witnesses the person

     4 41 may call.

     4 42    (b)  Limiting the length of the testimony of such

     4 43 witnesses.

     4 44    (c)  Limiting the person's cross=examination of

     4 45 witnesses.

     4 46    (d)  Otherwise limiting the participation by the

     4 47 person in the litigation.

     4 48    (4)  Upon a showing by the defendant that

     4 49 unrestricted participation during the course of the

     4 50 litigation by the person initiating the action would
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     5  1 be for purposes of harassment or would cause the

     5  2 defendant undue burden or unnecessary expense, the

     5  3 court may limit the participation by the person in the

     5  4 litigation.

     5  5    c.  If the state elects not to proceed with the

     5  6 action, the person who initiated the action shall have

     5  7 the right to conduct the action.  If the state

     5  8 requests, the state shall be served with copies of all

     5  9 pleadings filed in the action and shall be supplied

     5 10 with copies of all deposition transcripts at the

     5 11 state's expense.  When a person proceeds with the

     5 12 action, the court, without limiting the status and

     5 13 rights of the person initiating the action, may permit

     5 14 the state to intervene at a later date upon a showing

     5 15 of good cause.

     5 16    d.  Whether or not the state proceeds with the

     5 17 action, upon a showing by the state that certain

     5 18 actions of discovery by the person initiating the

     5 19 action would interfere with the state's investigation

     5 20 or prosecution of a criminal or civil matter arising

     5 21 out of the same facts, the court may stay such

     5 22 discovery for a period of not more than sixty days.

     5 23 Such a showing shall be conducted in camera.  The

     5 24 court may extend the sixty=day period upon a further

     5 25 showing in camera that the state has pursued the

     5 26 criminal or civil investigation or proceedings with

     5 27 reasonable diligence and any proposed discovery in the

     5 28 civil action will interfere with the ongoing criminal

     5 29 or civil investigation or proceedings.

     5 30    e.  Notwithstanding subsection 2, the state may

     5 31 elect to pursue its claim through any alternate remedy

     5 32 available to the state, including any administrative

     5 33 proceeding to determine a civil penalty.  If any such

     5 34 alternate remedy is pursued in another proceeding, the

     5 35 person initiating the action shall have the same

     5 36 rights in such proceeding as such person would have

     5 37 had if the action had continued under this section.

     5 38 Any finding of fact or conclusion of law made in such

     5 39 other proceeding that has become final shall be

     5 40 conclusive as to all parties to an action under this

     5 41 section.  For purposes of this paragraph, a finding or

     5 42 conclusion is final if it has been finally determined

     5 43 on appeal to the appropriate court of the state, if

     5 44 all time for filing such an appeal with respect to the

     5 45 finding or conclusion has expired, or if the finding

     5 46 or conclusion is not subject to judicial review.

     5 47    4.  a.  (1)  If the state proceeds with an action

     5 48 brought by a person under subsection 2, the person

     5 49 shall, subject to subparagraph (2), receive at least

     5 50 fifteen percent but not more than twenty=five percent
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     6  1 of the proceeds of the action or settlement of the

     6  2 claim, which includes damages, civil penalties,

     6  3 payments for costs of compliance, and any other

     6  4 economic benefit realized by the state or federal

     6  5 government as a result of the action, depending upon

     6  6 the extent to which the person substantially

     6  7 contributed to the prosecution of the action.

     6  8    (2)  If the action is one which the court finds to

     6  9 be based primarily on disclosures of specific

     6 10 information, other than information provided by the

     6 11 person bringing the action, relating to allegations or

     6 12 transactions specifically in a criminal, civil, or

     6 13 administrative hearing, or in a legislative or

     6 14 administrative report, hearing, audit, or

     6 15 investigation, or from the news media, the court may

     6 16 award an amount the court considers appropriate, but

     6 17 in no case more than ten percent of the proceeds,

     6 18 taking into account the significance of the

     6 19 information and the role of the person bringing the

     6 20 action in advancing the case to litigation.

     6 21    (3)  Any payment to a person under subparagraph (1)

     6 22 or (2) shall be made from the proceeds.  Any such

     6 23 person shall also receive an amount for reasonable

     6 24 expenses which the appropriate court finds to have

     6 25 been necessarily incurred, plus reasonable attorney

     6 26 fees and costs.  All such expenses, fees, and costs

     6 27 shall be awarded against the defendant.

     6 28    b.  If the state does not proceed with an action

     6 29 under this section, the person bringing the action or

     6 30 settling the claim shall receive an amount which the

     6 31 court decides is reasonable for collecting the civil

     6 32 penalty and damages.  The amount shall be not less

     6 33 than twenty=five percent and not more than thirty

     6 34 percent of the proceeds of the action or settlement

     6 35 and shall be paid out of such proceeds, which includes

     6 36 damages, civil penalties, payments for costs of

     6 37 compliance, and any other economic benefit realized by

     6 38 the state or federal government as a result of the

     6 39 action.  Such person shall also receive an amount for

     6 40 reasonable expenses which the appropriate court finds

     6 41 to have been necessarily incurred, plus reasonable

     6 42 attorney fees and costs.  All such expenses, fees, and

     6 43 costs shall be awarded against the defendant.

     6 44    c.  Whether or not the state proceeds with the

     6 45 action, if the court finds that the action was brought

     6 46 by a person who planned and initiated the violation of

     6 47 section 685.2 upon which the action was brought, the

     6 48 court may, to the extent the court considers

     6 49 appropriate, reduce the share of the proceeds of the

     6 50 action which the person would otherwise receive under
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     7  1 paragraph "a" or "b", taking into account the role of

     7  2 that person in advancing the case to litigation and

     7  3 any relevant circumstances pertaining to the

     7  4 violation.  If the person bringing the action is

     7  5 convicted of criminal conduct arising from the

     7  6 person's role in the violation of section 685.2, the

     7  7 person shall be dismissed from the civil action and

     7  8 shall not receive any share of the proceeds of the

     7  9 action.  Such dismissal shall not prejudice the right

     7 10 of the state to continue the action.

     7 11    d.  If the state does not proceed with the action

     7 12 and the person bringing the action conducts the

     7 13 action, the court may award to the defendant

     7 14 reasonable attorney fees and expenses if the defendant

     7 15 prevails in the action and the court finds that the

     7 16 claim of the person bringing the action was clearly

     7 17 frivolous, clearly vexatious, or brought primarily for

     7 18 purposes of harassment.

     7 19    5.  a.  A court shall not have jurisdiction over an

     7 20 action brought under subsection 2 against a member of

     7 21 the general assembly, a member of the judiciary, or an

     7 22 executive branch official if the action is based on

     7 23 evidence or information known to the state when the

     7 24 action was brought.

     7 25    b.  A person shall not bring an action under

     7 26 subsection 2 which is based upon allegations or

     7 27 transactions which are the subject of a civil suit or

     7 28 an administrative civil penalty proceeding in which

     7 29 the state is already a party.

     7 30    c.  Upon motion of the attorney general, the court

     7 31 may in consideration of all the equities, dismiss a

     7 32 qui tam plaintiff if the elements of the actionable

     7 33 false claims alleged in the qui tam complaint have

     7 34 been publicly disclosed specifically in the news media

     7 35 or in a publicly disseminated governmental report, at

     7 36 the time the complaint is filed.

     7 37    d.  The state is not liable for expenses which a

     7 38 person incurs in bringing an action under this

     7 39 section.

     7 40    6.  Any employee who is discharged, demoted,

     7 41 suspended, threatened, harassed, or in any other

     7 42 manner discriminated against in the terms and

     7 43 conditions of employment by the person's employer

     7 44 because of lawful acts performed by the employee on

     7 45 behalf of the employee or others in furtherance of an

     7 46 action under this section, including investigation

     7 47 for, initiation of, testimony for, or assistance in an

     7 48 action filed or to be filed under this section, shall

     7 49 be entitled to all relief necessary to make the

     7 50 employee whole.  Such relief shall include
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     8  1 reinstatement with the same seniority status such

     8  2 employee would have had but for the discrimination,

     8  3 two times the amount of back pay, interest on the back

     8  4 pay, and compensation for any special damages

     8  5 sustained as a result of the discrimination, including

     8  6 litigation costs and reasonable attorney fees.  An

     8  7 employee may bring an action in the appropriate court

     8  8 of the state for the relief provided in this

     8  9 subsection.

     8 10    Sec.    .  NEW SECTION.  685.4  LIMITATION OF

     8 11 ACTIONS == BURDEN OF PROOF.

     8 12    1.  A civil action under section 685.3 shall not be

     8 13 brought more than ten years after the date on which

     8 14 the violation was committed.

     8 15    2.  A civil action under section 685.3 may be

     8 16 brought based on activity prior to January 1, 2007, if

     8 17 the limitations period pursuant to subsection 1 has

     8 18 not lapsed.

     8 19    3.  In any action brought under section 685.3, the

     8 20 state or the qui tam plaintiff shall be required to

     8 21 prove all essential elements of the cause of action,

     8 22 including damages, by a preponderance of the evidence.

     8 23    4.  Notwithstanding any other provision of law, a

     8 24 guilty verdict rendered in a criminal proceeding

     8 25 charging false statements or fraud, whether upon a

     8 26 verdict after trial or upon a plea of guilty or nolo

     8 27 contendere, shall estop the defendant from denying the

     8 28 essential elements of the offense in any action which

     8 29 involves the same transaction as in the criminal

     8 30 proceeding and which is brought under section 685.3,

     8 31 subsection 1, 2, or 3.

     8 32    Sec.    .  NEW SECTION.  685.5  REMEDIES UNDER

     8 33 OTHER LAWS == APPLICATION.

     8 34    1.  The provisions of this chapter are not

     8 35 exclusive, and the remedies provided for in this

     8 36 chapter shall be in addition to any other remedies

     8 37 provided for in any other law or available under

     8 38 common law.

     8 39    2.  This chapter shall be liberally construed and

     8 40 applied to promote the public interest.  This chapter

     8 41 shall also be construed and applied in a manner that

     8 42 reflects the congressional intent behind the federal

     8 43 False Claims Act, 31 U.S.C. } 3729=3733, including the

     8 44 legislative history underlying the 1986 amendments to

     8 45 the federal False Claims Act.

     8 46    Sec.    .  NEW SECTION.  685.6  VENUE.

     8 47    An action brought under this chapter may be brought

     8 48 in any judicial district in which the defendant or, in

     8 49 the case of multiple defendants, any one defendant can

     8 50 be found, resides, transacts business, or in which any
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     9  1 act proscribed under this chapter occurred.  A summons

     9  2 as required by the rules of civil procedure shall be

     9  3 issued by the appropriate district court and service

     9  4 at any place within or outside the United States.

     9  5    Sec.    .  NEW SECTION.  685.7  USE OF ECONOMIC

     9  6 BENEFIT TO STATE.

     9  7    Any funds realized as an economic benefit to the

     9  8 state under this chapter are appropriated to the

     9  9 department of human services to be used for provision

     9 10 of home and community=based wavier services.

     9 11    Sec.    .  EFFECTIVE DATE == RETROACTIVE

     9 12 APPLICABILITY.  This division of this Act, being

     9 13 deemed of immediate importance, takes effect upon

     9 14 enactment and is retroactively applicable to January

     9 15 1, 2007.>

     9 16

     9 17

     9 18                               
     9 19 HEATON of Henry
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                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO HSB 311)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to providing sales, use, and property tax

  2    exemptions for a certain web search portal business.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2922HV 82

  5 mg/gg/14
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  1  1    Section 1.  Section 423.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  92.  a.  (1)  The sales price from the

  1  4 sale or rental of computers and equipment that are necessary

  1  5 for the maintenance and operation of a web search portal and

  1  6 property whether directly or indirectly connected to the

  1  7 computers, including but not limited to cooling systems,

  1  8 cooling towers, and other temperature control infrastructure;

  1  9 power infrastructure for transformation, distribution, or

  1 10 management of electricity used for the maintenance and

  1 11 operation of the web search portal, including but not limited

  1 12 to exterior dedicated business=owned substations, back=up

  1 13 power generation systems, battery systems, and related

  1 14 infrastructure; and racking systems, cabling, and trays, which

  1 15 are necessary for the maintenance and operation of the web

  1 16 search portal.

  1 17    (2)  The sales price of back=up power generation fuel, that

  1 18 is purchased by a web search portal business for use in the

  1 19 items listed in subparagraph (1).

  1 20    (3)  The sales price of electricity purchased for use in

  1 21 providing a web search portal.

  1 22    b.  For the purpose of claiming this exemption, all of the

  1 23 following requirements shall be met:

  1 24    (1)  The primary business of the purchaser or renter shall

  1 25 be as a provider of a web search portal.

  1 26    (2)  The web search portal business shall have a physical

  1 27 location in the state that is used for the operations and

  1 28 maintenance of the web search portal site on the internet

  1 29 including but not limited to research and development to

  1 30 support capabilities to organize information and to provide

  1 31 internet access, navigation, and search.

  1 32    (3)  The web search portal business shall make a minimum

  1 33 investment in an Iowa physical location of two hundred million

  1 34 dollars within the first six years of operation in Iowa

  1 35 beginning with the date the web search portal business
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  2  1 initiates site preparation activities.  The minimum investment

  2  2 includes the initial investment, including land and subsequent

  2  3 acquisition of additional adjacent land and subsequent

  2  4 investment at the Iowa location.

  2  5    (4)  The web search portal business shall purchase, option,

  2  6 or lease Iowa land not later than December 31, 2008, for any

  2  7 initial investment.  However, the December 31, 2008, date

  2  8 shall not affect the future purchases of adjacent land and

  2  9 additional investment in the initial or adjacent land to

  2 10 qualify as part of the minimum investment for purposes of this

  2 11 exemption.

  2 12    c.  This exemption applies from the date of the initial

  2 13 investment in or the initiation of site preparation activities

  2 14 for the web search portal facility as described in paragraph

  2 15 "b".  For purposes of claiming this exemption, the

  2 16 requirements may be met by aggregating the various investments

  2 17 and other requirements of the web search portal business's

  2 18 affiliates.  This exemption applies to affiliates of the web

  2 19 search portal business.

  2 20    d.  Failure to meet eighty percent of the minimum

  2 21 investment amount requirement specified in paragraph "b"

  2 22 within the first six years of operation from the date the web

  2 23 search portal business initiates site preparation activities

  2 24 will result in the web search portal business losing the right

  2 25 to claim this exemption and the web search portal business

  2 26 shall pay all sales or use tax that would have been due on the

  2 27 purchase or rental or use of the items listed in this

  2 28 exemption, plus any applicable penalty and interest imposed by

  2 29 statute.

  2 30    e.  For purposes of this subsection:

  2 31    (1)  "Affiliate" means an entity that directly or

  2 32 indirectly controls, is controlled with or by, or is under

  2 33 common control with another entity.

  2 34    (2)  "Control" means any of the following:

  2 35    (a)  In the case of a United States corporation, the
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  3  1 ownership, directly or indirectly, of fifty percent or more of

  3  2 the voting power to elect directors.

  3  3    (b)  In the case of a foreign corporation, if the voting

  3  4 power to elect the directors is less than fifty percent, the

  3  5 maximum amount allowed by applicable law.

  3  6    (c)  In the case of an entity other than a corporation,

  3  7 fifty percent or more ownership interest in the entity, or the

  3  8 power to direct the management of the entity.

  3  9    (3)  "Web search portal business" means an entity whose

  3 10 primary business is to provide a search portal to organize

  3 11 information; to access, search, and navigate the internet,

  3 12 including research and development to support capabilities to

  3 13 organize information; and to provide internet access,

  3 14 navigation, and search functionalities.

  3 15    Sec. 2.  Section 427.1, Code 2007, is amended by adding the

  3 16 following new subsection:

  3 17    NEW SUBSECTION.  35.  a.  Property that is utilized by a

  3 18 web search portal business as defined in and meeting the

  3 19 requirements of section 423.3, subsection 92, including

  3 20 computers and equipment that are necessary for the maintenance

  3 21 and operation of a web search portal and other property

  3 22 whether directly or indirectly connected to the computers,

  3 23 including but not limited to cooling systems, cooling towers,

  3 24 and other temperature control infrastructure; power

  3 25 infrastructure for transformation, distribution, or management

  3 26 of electricity, including but not limited to exterior

  3 27 dedicated business=owned substations, and power distribution

  3 28 systems which are not subject to assessment under chapter

  3 29 437A; racking systems, cabling, and trays; and back=up power

  3 30 generation systems, battery systems, and related

  3 31 infrastructure all of which are necessary for the maintenance

  3 32 and operation of the web search portal site.

  3 33    b.  This exemption applies beginning with the assessment

  3 34 year the investment in or construction of the facility

  3 35 utilizing the materials, equipment, and systems set forth in
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  4  1 paragraph "a" are first assessed.  For purposes of claiming

  4  2 this exemption, the requirements may be met by aggregating the

  4  3 various investments and other requirements of the web search

  4  4 portal business's affiliates as allowed under section 423.3,

  4  5 subsection 92.  This exemption applies to affiliates of the

  4  6 web search portal business.

  4  7    Sec. 3.  IMPLEMENTATION.  Section 25B.7 does not apply to

  4  8 the property tax exemption enacted in this Act.

  4  9                           EXPLANATION

  4 10    This bill provides a sales and use tax exemption for the

  4 11 sale or rental of computers and equipment that are necessary

  4 12 for the maintenance and operation of a web search portal and

  4 13 property that is directly or indirectly connected to the

  4 14 computers; the sale of back=up power generation fuel; and

  4 15 electricity used in providing the web search portal.

  4 16    To qualify for the sales and use tax exemption, the primary

  4 17 business of the purchaser or renter must be as a provider of a

  4 18 web search portal, the web search portal business must have a

  4 19 physical location in the state that is used for the operations

  4 20 and maintenance of the web search portal site on the internet,

  4 21 the business must have a minimum investment within the first

  4 22 six years of operation in Iowa of $200 million, and the

  4 23 business must purchase, option, or lease land in the state not

  4 24 later than December 31, 2008.

  4 25    The bill also provides a property tax exemption for

  4 26 property utilized by a web search portal business as defined

  4 27 in and meeting the qualifications of the provisions for the

  4 28 sales and use tax exemption.

  4 29    Code section 25B.7 does not apply to the property tax

  4 30 exemption in the bill.  This Code section requires state

  4 31 funding to implement property tax exemption.

  4 32 LSB 2922HV 82

  4 33 mg/gg/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO HSB 306)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the streamlined sales and use tax agreement

  2    and administration of the tax and related laws by the

  3    department of revenue, including administration of sales and

  4    use taxes, and providing an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2894HV 82

  7 mg/gg/14
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  1  1    Section 1.  Section 423.1, subsection 52, Code 2007, is

  1  2 amended to read as follows:

  1  3    52.  "State" means any state of the United States, and the

  1  4 District of Columbia, and Puerto Rico.

  1  5    Sec. 2.  Section 423.16, subsection 3, Code 2007, is

  1  6 amended by striking the subsection.

  1  7    Sec. 3.  Section 423.33, subsection 1, Code 2007, is

  1  8 amended to read as follows:

  1  9    1.  LIABILITY OF PURCHASER FOR SALES TAX.  If a purchaser

  1 10 fails to pay sales tax to the retailer required to collect the

  1 11 tax, then in addition to all of the rights, obligations, and

  1 12 remedies provided, the tax is payable by the purchaser

  1 13 directly to the department, and sections 423.31, 423.32,

  1 14 423.37, 423.38, 423.39, 423.40, 423.41, and 423.42 apply to

  1 15 the purchaser.  For failure to pay, the retailer and purchaser

  1 16 are liable, unless the circumstances described in section

  1 17 421.60, subsection 2, paragraph "m", section 423.34A, or

  1 18 section 423.45, subsection 4, paragraph "b" or "e", or

  1 19 subsection 5, paragraph "c" or "e", are applicable.

  1 20    Sec. 4.  NEW SECTION.  423.34A  EXCLUSION FROM LIABILITY

  1 21 FOR PURCHASERS.

  1 22    A purchaser is relieved of liability for payment of state

  1 23 sales or use tax, for payment of any local option sales tax,

  1 24 for payment of interest, or for payment of any penalty for

  1 25 nonpayment of tax which nonpayment is not fraudulent, willful,

  1 26 or intentional, under the following circumstances:

  1 27    1.  The purchaser, the purchaser's seller or certified

  1 28 service provider, or the purchaser holding a direct pay permit

  1 29 relied on erroneous data contained in this state's taxability

  1 30 matrix completed pursuant to the agreement.

  1 31    2.  The purchaser, the purchaser's seller or certified

  1 32 service provider, or the purchaser holding a direct pay permit

  1 33 relied on erroneous data provided by the state with regard to

  1 34 tax rates, boundaries, or taxing jurisdiction assignments.

  1 35    3.  The purchaser used a database described in section

House File 913 - Introduced continued

  2  1 423.52, subsection 1, or section 423.55 and relied on

  2  2 erroneous data about tax rates, boundaries, or taxing

  2  3 jurisdiction assignments contained in that database.

  2  4    Sec. 5. Section 423.57, Code 2007, is amended to read as

  2  5 follows:

  2  6    423.57  STATUTES APPLICABLE.

  2  7    The director shall administer this subchapter as it relates

  2  8 to the taxes imposed in this chapter in the same manner and

  2  9 subject to all the provisions of, and all of the powers,

  2 10 duties, authority, and restrictions contained in sections

  2 11 423.14, 423.15, 423.16, 423.17, 423.18, 423.19, 423.20,

  2 12 423.21, 423.22, 423.23, 423.24, 423.25, 423.28, 423.29,

  2 13 423.31, 423.32, 423.33, 423.34, 423.35, 423.37, 423.38,

  2 14 423.39, 423.40, 423.41, and 423.42, section 423.43, subsection

  2 15 3, and sections 423.45, 423.46, and 423.47.

  2 16    Sec. 6.  Section 423.57, Code 2007, as amended by this Act,

  2 17 is amended to read as follows:

  2 18    423.57  STATUTES APPLICABLE.

  2 19    The director shall administer this subchapter as it relates

  2 20 to the taxes imposed in this chapter in the same manner and

  2 21 subject to all the provisions of, and all of the powers,

  2 22 duties, authority, and restrictions contained in sections

  2 23 423.14, 423.15, 423.16, 423.17, 423.19, 423.20, 423.21,

  2 24 423.22, 423.23, 423.24, 423.25, 423.28, 423.29, 423.31,

  2 25 423.32, 423.33, 423.34, 423.34A, 423.35, 423.37, 423.38,

  2 26 423.39, 423.40, 423.41, and 423.42, section 423.43, subsection

  2 27 3, and sections 423.45, 423.46, and 423.47.

  2 28    Sec. 7.  Section 423.51, subsection 2, paragraph d, as

  2 29 enacted by 2006 Iowa Acts, chapter 1158, section 77, is

  2 30 amended by striking the paragraph.

  2 31    Sec. 8.  2006 Iowa Acts, chapter 1158, section 71, is

  2 32 repealed.

  2 33    Sec. 9.  Section 423.18, Code 2007, is repealed.

  2 34    Sec. 10.  EFFECTIVE DATE.  The sections of this Act

  2 35 amending section 423.33 and section 423.57, as amended by this
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  3  1 Act, and enacting section 423.34A take effect on January 1,

  3  2 2009.

  3  3                           EXPLANATION

  3  4    Code section 423.1, subsection 52, is amended to add Puerto

  3  5 Rico as a state that is included in the streamlined sales and

  3  6 use tax agreement.

  3  7    New Code section 423.34A is enacted to specify under what

  3  8 circumstances a purchaser is relieved of liability for tax,

  3  9 penalty, and interest.  The purchaser is so relieved if the

  3 10 state provides erroneous data in the taxability matrix or in

  3 11 tax rate, boundary, or taxing jurisdiction databases.  This

  3 12 relief is the same relief provided to sellers or certified

  3 13 service providers.  Code sections 423.33 and 423.57 are

  3 14 amended to include a reference to this new Code section.

  3 15 These three provisions take effect January 1, 2009.

  3 16    Code section 423.18 is repealed.  This Code section relates

  3 17 to multiple points of use exemption forms which have been

  3 18 deleted from the streamlined sales and use tax agreement.  The

  3 19 amendment to this Code section in 2006 Iowa Acts, chapter

  3 20 1158, section 71, is also repealed.  References to Code

  3 21 section 423.18 in Code sections 423.16, 423.57, and 423.51,

  3 22 subsection 2, paragraph "d", as enacted by 2006 Iowa Acts,

  3 23 chapter 1158, section 77, are stricken.

  3 24 LSB 2894HV 82

  3 25 mg:rj/gg/14
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                                   BY  McCARTHY

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the provision of medical services and

  2    evaluation of permanent disabilities of injured employees

  3    under workers' compensation laws, and providing an

  4    applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2895YH 82

  7 av/je/5
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  1  1    Section 1.  Section 85.27, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  For purposes of this section, the employer is obliged

  1  4 to furnish reasonable services and supplies to treat an

  1  5 injured employee, and the employee has the right to choose the

  1  6 care.  If the employer chooses the care, the The employer

  1  7 shall hold the employee harmless for the cost of the care

  1  8 until the employer notifies the employee that the employer is

  1  9 no longer authorizing all or any part of the care and the

  1 10 reason for the change in authorization.  An employer is not

  1 11 liable for the cost of care that the employer arranges in

  1 12 response to a sudden emergency if the employee's condition,

  1 13 for which care was arranged, is not related to the employment
  1 14 chosen.  The treatment must shall be offered promptly provided

  1 15 in a timely manner and be reasonably suited to treat the

  1 16 injury without undue inconvenience to the employee.  If the

  1 17 employer or employee has reason to be dissatisfied with the

  1 18 care offered or provided, the employer or employee should
  1 19 shall communicate the basis of such dissatisfaction to the

  1 20 employee or employer, in writing if requested, following which

  1 21 the employer and the employee may agree to alternate care

  1 22 reasonably suited to treat the injury.  If the employer and

  1 23 employee cannot agree on such alternate care, the commissioner

  1 24 may, upon application and reasonable proofs of the necessity

  1 25 therefor, allow and order other care.  In an emergency, the

  1 26 employee may choose the employee's care at the employer's

  1 27 expense, provided the employer or the employer's agent cannot

  1 28 be reached immediately.  An application made under this

  1 29 subsection shall be considered an original proceeding for

  1 30 purposes of commencement and contested case proceedings under

  1 31 section 85.26.  The hearing shall be conducted pursuant to

  1 32 chapter 17A.  Before a hearing is scheduled, the parties may

  1 33 choose a telephone hearing or an in=person hearing.  A request

  1 34 for an in=person hearing shall be approved unless the

  1 35 in=person hearing would be impractical because of the distance
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  2  1 between the parties to the hearing.  The workers' compensation

  2  2 commissioner shall issue a decision within ten working days of

  2  3 receipt of an application for alternate care made pursuant to

  2  4 a telephone hearing or within fourteen working days of receipt

  2  5 of an application for alternate care made pursuant to an

  2  6 in=person hearing.  The After receiving notice of an injury,

  2  7 the employer shall promptly notify an injured employee of the

  2  8 employee's ability to contest the employer's choice of right

  2  9 to choose care pursuant to this subsection and the employer

  2 10 and the employer's insurer shall not make suggestions or

  2 11 otherwise attempt to influence the injured employee's choice

  2 12 of a treating physician.

  2 13    When it is medically indicated that no significant

  2 14 improvement from an injury is anticipated, the employer shall

  2 15 obtain a medical opinion regarding the extent of the

  2 16 employee's permanent disability and may arrange for a medical

  2 17 examination of the injured employee in order to do so.  The

  2 18 employee shall be paid wages, at the employee's regular rate,

  2 19 plus whatever reasonable transportation expenses are incurred

  2 20 while attending the examination.  The physician chosen by the

  2 21 employer to conduct the examination has the right to confer

  2 22 with and obtain from any physician retained by the injured

  2 23 employee sufficient history of the injury to make a proper

  2 24 examination.  The refusal of the employee to submit to the

  2 25 examination shall suspend the employee's right to any

  2 26 compensation during the period of the refusal.  Compensation

  2 27 shall not be payable for the period of the suspension.
  2 28    Sec. 2.  Section 85.39, unnumbered paragraph 1, Code 2007,

  2 29 is amended to read as follows:

  2 30    After an injury, the employee, if requested by the

  2 31 employer, shall submit for examination at some reasonable time

  2 32 and place and as often as reasonably requested, to a physician

  2 33 or physicians authorized to practice under the laws of this

  2 34 state or another state, without cost to the employee; but if

  2 35 the employee requests, the employee, at the employee's own
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  3  1 cost, is entitled to have a physician or physicians of the

  3  2 employee's own selection present to participate in the

  3  3 examination.  After the employer obtains a medical opinion

  3  4 regarding the extent of an injured employee's permanent

  3  5 disability pursuant to section 85.27, subsection 4, and if the

  3  6 injured employee believes that the evaluation of the permanent

  3  7 disability contained in the opinion is too low, the employee

  3  8 has the right to obtain another medical opinion from a

  3  9 physician of the employee's choice, at the employer's expense.
  3 10 If an employee is required to leave work for which the

  3 11 employee is being paid wages to attend the requested an
  3 12 examination to obtain another medical opinion, the employee

  3 13 shall be compensated at the employee's regular rate for the

  3 14 time the employee is required to leave work, and the employee

  3 15 shall be furnished transportation to and from the place of

  3 16 examination, or the employer may elect to pay the employee the

  3 17 reasonable cost of the transportation.  The refusal of the

  3 18 employee to submit to the examination shall suspend the

  3 19 employee's right to any compensation for the period of the

  3 20 refusal.  Compensation shall not be payable for the period of

  3 21 suspension.
  3 22    Sec. 3.  Section 85.39, unnumbered paragraph 2, Code 2007,

  3 23 is amended by striking the unnumbered paragraph.

  3 24    Sec. 4.  APPLICABILITY DATE.  This Act applies to injuries

  3 25 occurring on or after January 1, 2008.

  3 26                           EXPLANATION

  3 27    This bill relates to the provision of medical services and

  3 28 evaluation of permanent disabilities of injured employees

  3 29 under the workers' compensation law.

  3 30    Code section 85.27, subsection 4, is amended to give an

  3 31 injured employee, instead of the employer, the right to choose

  3 32 the provider of medical services, at the employer's expense.

  3 33 If either the employee or the employer is dissatisfied with

  3 34 the care offered or provided, written notice must be given to

  3 35 the other party, and upon application and hearing the workers'
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  4  1 compensation commissioner may allow and order other care.  A

  4  2 decision for alternate care must be issued by the commissioner

  4  3 within 10 working days after receipt of the application for

  4  4 alternate care.

  4  5    Upon receiving notice of an injury, an employer is also

  4  6 required to promptly notify an injured employee of the

  4  7 employee's right to choose medical care and the employer and

  4  8 the employer's insurer are prohibited from making suggestions

  4  9 or otherwise attempting to influence the injured employee's

  4 10 choice of a treating physician.

  4 11    When it is medically indicated that no significant

  4 12 improvement from an injury is anticipated, the employer is

  4 13 required to obtain a medical opinion regarding the extent of

  4 14 the employee's permanent disability and may arrange for a

  4 15 medical examination of the injured employee in order to do so.

  4 16 The employee must be paid regular wages and reasonable

  4 17 transportation expenses incurred while attending the

  4 18 examination.  The physician chosen by the employer is entitled

  4 19 to confer with and obtain from any physician retained by the

  4 20 injured employee sufficient history to conduct a proper

  4 21 examination.  The refusal of an employee to submit to the

  4 22 examination suspends the employee's right to any compensation

  4 23 during the period of the refusal.  Compensation is not payable

  4 24 for the period of the refusal.

  4 25    Code section 85.39 is amended to provide that after the

  4 26 employer obtains a medical opinion regarding the extent of an

  4 27 injured employee's permanent disability pursuant to Code

  4 28 section 85.27, subsection 4, and if the employee believes the

  4 29 extent of permanent disability identified in the opinion is

  4 30 too low, the employee has the right to obtain another medical

  4 31 opinion from a physician of the employee's choice, at the

  4 32 employer's expense.

  4 33    The bill is applicable to injuries occurring on or after

  4 34 January 1, 2008.

  4 35 LSB 2895YH 82
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                                       HOUSE FILE       
                                       BY  McCARTHY and RANTS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act transferring regulatory control of elder group homes,

  2    assisted living homes, and adult day services from the

  3    department of elder affairs to the department of inspections

  4    and appeals.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2885HH 82

  7 ak/es/88
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  1  1    Section 1.  Section 231B.1, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  "Department" means the department of elder affairs
  1  4 inspections and appeals or the department's designee.

  1  5    Sec. 2.  Section 231B.1A, subsection 3, Code 2007, is

  1  6 amended by striking the subsection.

  1  7    Sec. 3.  Section 231B.2, subsection 1, unnumbered paragraph

  1  8 1, Code 2007, is amended to read as follows:

  1  9    The department shall establish by rule, in accordance with

  1 10 chapter 17A, minimum standards for certification and

  1 11 monitoring of elder group homes.  The department may adopt by

  1 12 reference, with or without amendment, nationally recognized

  1 13 standards and rules for elder group homes.  The standards and

  1 14 rules shall be formulated in consultation with the department

  1 15 of inspections and appeals affected state agencies and

  1 16 affected industry, professional, and consumer groups,; shall

  1 17 be designed to accomplish the purposes of this chapter,; and

  1 18 shall include but not be limited to rules relating to all of

  1 19 the following:

  1 20    Sec. 4.  Section 231B.2, subsection 1, paragraph b, Code

  1 21 2007, is amended to read as follows:

  1 22    b.  Requirements that elder group homes furnish the

  1 23 department of elder affairs and the department of inspections

  1 24 and appeals with specified information necessary to administer

  1 25 this chapter.  All information related to the provider

  1 26 application for an elder group home presented to either the

  1 27 department of inspections and appeals or the department of

  1 28 elder affairs shall be considered a public record pursuant to

  1 29 chapter 22.

  1 30    Sec. 5.  Section 231B.2, subsection 2, Code 2007, is

  1 31 amended to read as follows:

  1 32    2.  Each elder group home operating in this state shall be

  1 33 certified by the department of inspections and appeals.

  1 34    Sec. 6.  Section 231B.2, subsection 5, unnumbered paragraph

  1 35 1, Code 2007, is amended to read as follows:
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  2  1    The department of inspections and appeals may enter into

  2  2 contracts to provide certification and monitoring of elder

  2  3 group homes.  The department of inspections and appeals shall:

  2  4    Sec. 7.  Section 231B.2, subsection 6, 7, 9, and 10, Code

  2  5 2007, are amended to read as follows:

  2  6    6.  A department, agency, or officer of this state or of

  2  7 any governmental unit shall not pay or approve for payment

  2  8 from public funds any amount to an elder group home for an

  2  9 actual or prospective tenant, unless the program holds a

  2 10 current certificate issued by the department of inspections

  2 11 and appeals and meets all current requirements for

  2 12 certification.

  2 13    7.  The department shall adopt rules regarding the

  2 14 conducting or operating of another business or activity in the

  2 15 distinct part of the physical structure in which the elder

  2 16 group home is operated, if the business or activity serves

  2 17 persons who are not tenants.  The rules shall be developed in

  2 18 consultation with the department of inspections and appeals
  2 19 affected state agencies and affected industry, professional,

  2 20 and consumer groups.

  2 21    9.  The department of elder affairs and the department of

  2 22 inspections and appeals shall conduct joint training sessions

  2 23 for personnel responsible for conducting monitoring

  2 24 evaluations and complaint investigations of elder group homes.

  2 25    10.  Certification shall be for two years unless revoked

  2 26 for good cause by the department of inspections and appeals.

  2 27    Sec. 8.  Section 231B.3, subsection 2, Code 2007, is

  2 28 amended to read as follows:

  2 29    2.  A person who has knowledge that an elder group home is

  2 30 operating without certification shall report the name and

  2 31 address of the home to the department of inspections and

  2 32 appeals.  The department of inspections and appeals shall

  2 33 investigate a report made pursuant to this section.

  2 34    Sec. 9.  Section 231B.4, Code 2007, is amended to read as

  2 35 follows:
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  3  1    231B.4  ZONING == FIRE AND SAFETY STANDARDS.

  3  2    An elder group home shall be located in an area zoned for

  3  3 single=family or multiple=family housing or in an

  3  4 unincorporated area and shall be constructed in compliance

  3  5 with applicable local housing codes and the rules adopted for

  3  6 the special classification by the state fire marshal.  In the

  3  7 absence of local building codes, the facility shall comply

  3  8 with the state plumbing code established pursuant to section

  3  9 135.11 and the state building code established pursuant to

  3 10 section 103A.7 and the rules adopted for the special

  3 11 classification by the state fire marshal.  The rules adopted

  3 12 for the special classification by the state fire marshal

  3 13 regarding second floor occupancy shall be adopted in

  3 14 consultation with the department of elder affairs and shall

  3 15 take into consideration the mobility of the tenants.

  3 16    Sec. 10.  Section 231B.5, subsection 3, Code 2007, is

  3 17 amended to read as follows:

  3 18    3.  Occupancy agreements and related documents executed by

  3 19 each tenant or tenant's legal representative shall be

  3 20 maintained by the elder group home from the date of execution

  3 21 until three years from the date the occupancy agreement is

  3 22 terminated.  A copy of the most current occupancy agreement

  3 23 shall be provided to members of the general public, upon

  3 24 request.  Occupancy agreements and related documents shall be

  3 25 made available for on=site inspection to the department of

  3 26 inspections and appeals upon request and at reasonable times.

  3 27    Sec. 11.  Section 231B.6, subsection 1, unnumbered

  3 28 paragraph 1, Code 2007, is amended to read as follows:

  3 29    If an elder group home initiates the involuntary transfer

  3 30 of a tenant and the action is not a result of a monitoring

  3 31 evaluation or complaint investigation by the department of

  3 32 inspections and appeals, and if the tenant or tenant's legal

  3 33 representative contests the transfer, the following procedure

  3 34 shall apply:

  3 35    Sec. 12.  Section 231B.6, subsection 2, Code 2007, is
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  4  1 amended to read as follows:

  4  2    2.  The department, in consultation with the department of

  4  3 inspections and appeals affected state agencies and affected

  4  4 industry, professional, and consumer groups, shall establish

  4  5 by rule, in accordance with chapter 17A, procedures to be

  4  6 followed, including the opportunity for hearing, when the

  4  7 transfer of a tenant results from a monitoring evaluation or

  4  8 complaint investigation conducted by the department of

  4  9 inspections and appeals.

  4 10    Sec. 13.  Section 231B.7, Code 2007, is amended to read as

  4 11 follows:

  4 12    231B.7  COMPLAINTS.

  4 13    1.  Any person with concerns regarding the operations or

  4 14 service delivery of an elder group home may file a complaint

  4 15 with the department of inspections and appeals.  The name of

  4 16 the person who files a complaint with the department of

  4 17 inspections and appeals and any personal identifying

  4 18 information of the person or any tenant identified in the

  4 19 complaint shall be kept confidential and shall not be subject

  4 20 to discovery, subpoena, or other means of legal compulsion for

  4 21 its release to a person other than department of inspections

  4 22 and appeals' employees involved with the complaint.

  4 23    2.  The department, in cooperation with the department of

  4 24 inspections and appeals, shall establish procedures for the

  4 25 disposition of complaints received in accordance with this

  4 26 section.

  4 27    Sec. 14.  Section 231B.8, Code 2007, is amended to read as

  4 28 follows:

  4 29    231B.8  INFORMAL REVIEW.

  4 30    1.  If an elder group home contests the findings of

  4 31 regulatory insufficiencies of a monitoring evaluation or

  4 32 complaint investigation, the program shall submit written

  4 33 information, demonstrating that the program was in compliance

  4 34 with the applicable requirement at the time of the monitoring

  4 35 evaluation or complaint investigation of the regulatory
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  5  1 insufficiencies, to the department of inspections and appeals
  5  2 for review.

  5  3    2.  The department of inspections and appeals shall review

  5  4 the written information submitted within ten working days of

  5  5 the receipt of the information.  At the conclusion of the

  5  6 review, the department of inspections and appeals may affirm,

  5  7 modify, or dismiss the regulatory insufficiencies.  The

  5  8 department of inspections and appeals shall notify the program

  5  9 in writing of the decision to affirm, modify, or dismiss the

  5 10 regulatory insufficiencies, and the reasons for the decision.

  5 11    3.  In the case of a complaint investigation, the

  5 12 department of inspections and appeals shall also notify the

  5 13 complainant, if known, of the decision and the reasons for the

  5 14 decision.

  5 15    Sec. 15.  Section 231B.9, Code 2007, is amended to read as

  5 16 follows:

  5 17    231B.9  PUBLIC DISCLOSURE OF FINDINGS.

  5 18    Upon completion of a monitoring evaluation or complaint

  5 19 investigation of an elder group home by the department of

  5 20 inspections and appeals pursuant to this chapter, including

  5 21 the conclusion of all administrative appeals processes, the

  5 22 department of inspections and appeals' department's final

  5 23 findings with respect to compliance by the elder group home

  5 24 with requirements for certification shall be made available to

  5 25 the public in a readily available form and place.  Other

  5 26 information relating to an elder group home that is obtained

  5 27 by the department of inspections and appeals which does not

  5 28 constitute the department of inspections and appeals'
  5 29 department's final findings from a monitoring evaluation or

  5 30 complaint investigation of the elder group home shall be made

  5 31 available to the department of elder affairs upon request to

  5 32 facilitate policy decisions, but shall not be made available

  5 33 to the public except in proceedings involving the denial,

  5 34 suspension, or revocation of a certificate under this chapter.

  5 35    Sec. 16.  Section 231B.10, subsection 1, unnumbered
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  6  1 paragraph 1, Code 2007, is amended to read as follows:

  6  2    The department of inspections and appeals may deny,

  6  3 suspend, or revoke a certificate in any case where the

  6  4 department of inspections and appeals finds that there has

  6  5 been a substantial or repeated failure on the part of the

  6  6 elder group home to comply with this chapter or minimum

  6  7 standards adopted under this chapter or for any of the

  6  8 following reasons:

  6  9    Sec. 17.  Section 231B.10, subsection 2, Code 2007, is

  6 10 amended to read as follows:

  6 11    2.  The department of inspections and appeals may as an

  6 12 alternative to denial, suspension, or revocation conditionally

  6 13 issue or continue a certificate dependent upon the performance

  6 14 by the elder group home of reasonable conditions within a

  6 15 reasonable period of time as set by the department of

  6 16 inspections and appeals so as to permit the program to

  6 17 commence or continue the operation of the elder group home

  6 18 pending full compliance with this chapter or the rules adopted

  6 19 pursuant to this chapter.  If the elder group home does not

  6 20 make diligent efforts to comply with the conditions

  6 21 prescribed, the department of inspections and appeals may,

  6 22 under the proceedings prescribed by this chapter, deny,

  6 23 suspend, or revoke the certificate.  An elder group home shall

  6 24 not be operated on a conditional certificate for more than one

  6 25 year.

  6 26    Sec. 18.  Section 231B.11, Code 2007, is amended to read as

  6 27 follows:

  6 28    231B.11  NOTICE == APPEAL == EMERGENCY PROVISIONS.

  6 29    1.  The denial, suspension, or revocation of a certificate

  6 30 shall be effected by delivering to the applicant or

  6 31 certificate holder by restricted certified mail or by personal

  6 32 service a notice setting forth the particular reasons for such

  6 33 action.  Such denial, suspension, or revocation shall become

  6 34 effective thirty days after the mailing or service of the

  6 35 notice, unless the applicant or certificate holder, within
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  7  1 such thirty=day period, requests a hearing, in writing, of the

  7  2 department of inspections and appeals, in which case the

  7  3 notice shall be deemed to be suspended.

  7  4    2.  The denial, suspension, or revocation of a certificate

  7  5 may be appealed in accordance with rules adopted by the

  7  6 department of inspections and appeals in accordance with

  7  7 chapter 17A.

  7  8    3.  When the department of inspections and appeals finds

  7  9 that an imminent danger to the health or safety of a tenant of

  7 10 an elder group home exists which requires action on an

  7 11 emergency basis, the department of inspections and appeals may

  7 12 direct removal of all tenants of the elder group home and

  7 13 suspend the certificate prior to a hearing.

  7 14    Sec. 19.  Section 231B.12, Code 2007, is amended to read as

  7 15 follows:

  7 16    231B.12  DEPARTMENT NOTIFIED OF CASUALTIES.

  7 17    The department of inspections and appeals shall be notified

  7 18 within twenty=four hours, by the most expeditious means

  7 19 available, of any accident causing substantial injury or death

  7 20 to a tenant, and any substantial fire or natural or other

  7 21 disaster occurring at or near an elder group home.

  7 22    Sec. 20.  Section 231B.13, Code 2007, is amended to read as

  7 23 follows:

  7 24    231B.13  RETALIATION BY ELDER GROUP HOME PROHIBITED.

  7 25    An elder group home shall not discriminate or retaliate in

  7 26 any way against a tenant, a tenant's family, or an employee of

  7 27 the elder group home who has initiated or participated in any

  7 28 proceeding authorized by this chapter.  An elder group home

  7 29 that violates this section is subject to a penalty as

  7 30 established by administrative rule in accordance with chapter

  7 31 17A, to be assessed and collected by the department of

  7 32 inspections and appeals, paid into the state treasury, and

  7 33 credited to the general fund of the state.

  7 34    Sec. 21.  Section 231B.14, subsection 2, Code 2007, is

  7 35 amended to read as follows:
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  8  1    2.  Following receipt of notice from the department of

  8  2 inspections and appeals, continued failure or refusal to

  8  3 comply within a prescribed time frame with regulatory

  8  4 requirements that have a direct relationship to the health,

  8  5 safety, or security of elder group home tenants.

  8  6    Sec. 22.  Section 231B.14, subsection 3, unnumbered

  8  7 paragraph 1, Code 2007, is amended to read as follows:

  8  8    Preventing or interfering with or attempting to impede in

  8  9 any way any duly authorized representative of the department

  8 10 of inspections and appeals in the lawful enforcement of this

  8 11 chapter or of the rules adopted pursuant to this chapter.  As

  8 12 used in this subsection, "lawful enforcement" includes but is

  8 13 not limited to:

  8 14    Sec. 23.  Section 231B.15, Code 2007, is amended to read as

  8 15 follows:

  8 16    231B.15  CRIMINAL PENALTIES AND INJUNCTIVE RELIEF.

  8 17    A person establishing, conducting, managing, or operating

  8 18 an elder group home without a certificate is guilty of a

  8 19 serious misdemeanor.  Each day of continuing violation after

  8 20 conviction or notice from the department of inspections and

  8 21 appeals by certified mail of a violation shall be considered a

  8 22 separate offense.  A person establishing, conducting,

  8 23 managing, or operating an elder group home without a

  8 24 certificate may be temporarily or permanently restrained by a

  8 25 court of competent jurisdiction from such activity in an

  8 26 action brought by the state.

  8 27    Sec. 24.  Section 231B.17, subsection 1, Code 2007, is

  8 28 amended to read as follows:

  8 29    1.  The department of inspections and appeals shall collect

  8 30 elder group home certification and related fees.  Fees

  8 31 collected and retained pursuant to this section shall be

  8 32 deposited in the general fund of the state.

  8 33    Sec. 25.  Section 231B.20, Code 2007, is amended to read as

  8 34 follows:

  8 35    231B.20  NURSING ASSISTANT AND MEDICATION AIDE ==
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  9  1 CERTIFICATION.

  9  2    The department of inspections and appeals, in cooperation

  9  3 with other appropriate agencies, shall establish a procedure

  9  4 to allow nursing assistants or medication aides to claim work

  9  5 within an elder group home as credit toward sustaining the

  9  6 nursing assistant's or medication aide's certification.

  9  7    Sec. 26.  Section 231C.1, subsection 3, Code 2007, is

  9  8 amended by striking the subsection and inserting in lieu

  9  9 thereof the following:

  9 10    3.  It is the intent of the general assembly that the

  9 11 department promote a social model for assisted living programs

  9 12 and a consultative process to assist with compliance by

  9 13 assisted living programs.

  9 14    Sec. 27.  Section 231C.2, subsection 3, Code 2007, is

  9 15 amended to read as follows:

  9 16    3.  "Department" means the department of elder affairs

  9 17 created in chapter 231 inspections and appeals or the

  9 18 department's designee.

  9 19    Sec. 28.  Section 231C.3, subsection 1, unnumbered

  9 20 paragraph 1, Code 2007, is amended to read as follows:

  9 21    The department shall establish by rule in accordance with

  9 22 chapter 17A minimum standards for certification and monitoring

  9 23 of assisted living programs.  The department may adopt by

  9 24 reference with or without amendment, nationally recognized

  9 25 standards and rules for assisted living programs.  The rules

  9 26 shall include specification of recognized accrediting entities

  9 27 and provisions related to dementia=specific programs.  The

  9 28 standards and rules shall be formulated in consultation with

  9 29 the department of inspections and appeals affected state

  9 30 agencies and affected industry, professional, and consumer

  9 31 groups,; shall be designed to accomplish the purposes of this

  9 32 chapter,; and shall include but are not limited to rules

  9 33 relating to all of the following:

  9 34    Sec. 29.  Section 231C.3, subsection 1, paragraph b, Code

  9 35 2007, is amended to read as follows:
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 10  1    b.  Requirements that assisted living programs furnish the

 10  2 department of elder affairs and the department of inspections

 10  3 and appeals with specified information necessary to administer

 10  4 this chapter.  All information related to a provider

 10  5 application for an assisted living program submitted to either
 10  6 the department of elder affairs or the department of

 10  7 inspections and appeals shall be considered a public record

 10  8 pursuant to chapter 22.

 10  9    Sec. 30.  Section 231C.3, subsection 2, Code 2007, is

 10 10 amended to read as follows:

 10 11    2.  Each assisted living program operating in this state

 10 12 shall be certified by the department of inspections and

 10 13 appeals.  If an assisted living program is voluntarily

 10 14 accredited by a recognized accrediting entity, the department

 10 15 of inspections and appeals shall certify the assisted living

 10 16 program on the basis of the voluntary accreditation.  An

 10 17 assisted living program that is certified by the department of

 10 18 inspections and appeals on the basis of voluntary

 10 19 accreditation shall not be subject to payment of the

 10 20 certification fee prescribed in section 231C.18, but shall be

 10 21 subject to an administrative fee as prescribed by rule.  An

 10 22 assisted living program certified under this section is exempt

 10 23 from the requirements of section 135.63 relating to

 10 24 certificate of need requirements.

 10 25    Sec. 31.  Section 231C.3, subsection 5, unnumbered

 10 26 paragraph 1, Code 2007, is amended to read as follows:

 10 27    The department of inspections and appeals may enter into

 10 28 contracts to provide certification and monitoring of assisted

 10 29 living programs.  The department of inspections and appeals
 10 30 shall:

 10 31    Sec. 32.  Section 231C.3, subsections 6, 7, 8, 10, and 11,

 10 32 Code 2007, are amended to read as follows:

 10 33    6.  The department may also establish by rule in accordance

 10 34 with chapter 17A minimum standards for subsidized and

 10 35 dementia=specific assisted living programs.  The rules shall
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 11  1 be formulated in consultation with the department of

 11  2 inspections and appeals affected state agencies and affected

 11  3 industry, professional, and consumer groups.

 11  4    7.  A department, agency, or officer of this state or of

 11  5 any governmental unit shall not pay or approve for payment

 11  6 from public funds any amount to an assisted living program for

 11  7 an actual or prospective tenant, unless the program holds a

 11  8 current certificate issued by the department of inspections

 11  9 and appeals and meets all current requirements for

 11 10 certification.

 11 11    8.  The department shall adopt rules regarding the

 11 12 conducting or operating of another business or activity in the

 11 13 distinct part of the physical structure in which the assisted

 11 14 living program is provided, if the business or activity serves

 11 15 nontenants.  The rules shall be developed in consultation with

 11 16 the department of inspections and appeals affected state

 11 17 agencies and affected industry, professional, and consumer

 11 18 groups.

 11 19    10.  The department of elder affairs and the department of

 11 20 inspections and appeals shall conduct joint training sessions

 11 21 for personnel responsible for conducting monitoring

 11 22 evaluations and complaint investigations of assisted living

 11 23 programs.

 11 24    11.  Certification of an assisted living program shall be

 11 25 for two years unless certification is revoked for good cause

 11 26 by the department of inspections and appeals.

 11 27    Sec. 33.  Section 231C.4, Code 2007, is amended to read as

 11 28 follows:

 11 29    231C.4  FIRE AND SAFETY STANDARDS.

 11 30    The state fire marshal shall adopt rules, in coordination

 11 31 with the department of elder affairs and the department of

 11 32 inspections and appeals, relating to the certification and

 11 33 monitoring of the fire and safety standards of certified

 11 34 assisted living programs.

 11 35    Sec. 34.  Section 231C.5, subsection 3, Code 2007, is
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 12  1 amended to read as follows:

 12  2    3.  Occupancy agreements and related documents executed by

 12  3 each tenant or the tenant's legal representative shall be

 12  4 maintained by the assisted living program in program files

 12  5 from the date of execution until three years from the date the

 12  6 occupancy agreement is terminated.  A copy of the most current

 12  7 occupancy agreement shall be provided to members of the

 12  8 general public, upon request.  Occupancy agreements and

 12  9 related documents shall be made available for on=site

 12 10 inspection to the department of inspections and appeals upon

 12 11 request and at reasonable times.

 12 12    Sec. 35.  Section 231C.6, subsection 1, unnumbered

 12 13 paragraph 1, Code 2007, is amended to read as follows:

 12 14    If an assisted living program initiates the involuntary

 12 15 transfer of a tenant and the action is not a result of a

 12 16 monitoring evaluation or complaint investigation by the

 12 17 department of inspections and appeals, and if the tenant or

 12 18 the tenant's legal representative contests the transfer, the

 12 19 following procedure shall apply:

 12 20    Sec. 36.  Section 231C.6, subsection 2, Code 2007, is

 12 21 amended to read as follows:

 12 22    2.  The department, in consultation with the department of

 12 23 inspections and appeals affected state agencies and affected

 12 24 industry, professional, and consumer groups, shall establish,

 12 25 by rule in accordance with chapter 17A, procedures to be

 12 26 followed, including the opportunity for hearing, when the

 12 27 transfer of a tenant results from a monitoring evaluation or

 12 28 complaint investigation conducted by the department of

 12 29 inspections and appeals.

 12 30    Sec. 37.  Section 231C.7, Code 2007, is amended to read as

 12 31 follows:

 12 32    231C.7  COMPLAINTS.

 12 33    1.  Any person with concerns regarding the operations or

 12 34 service delivery of an assisted living program may file a

 12 35 complaint with the department of inspections and appeals.  The
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 13  1 name of the person who files a complaint with the department

 13  2 of inspections and appeals and any personal identifying

 13  3 information of the person or any tenant identified in the

 13  4 complaint shall be kept confidential and shall not be subject

 13  5 to discovery, subpoena, or other means of legal compulsion for

 13  6 its release to a person other than department of inspections

 13  7 and appeals' employees involved with the complaint.

 13  8    2.  The department, in cooperation with the department of

 13  9 inspections and appeals, shall establish procedures for the

 13 10 disposition of complaints received in accordance with this

 13 11 section.

 13 12    Sec. 38.  Section 231C.8, Code 2007, is amended to read as

 13 13 follows:

 13 14    231C.8  INFORMAL REVIEW.

 13 15    1.  If an assisted living program contests the regulatory

 13 16 insufficiencies of a monitoring evaluation or complaint

 13 17 investigation, the program shall submit written information,

 13 18 demonstrating that the program was in compliance with the

 13 19 applicable requirement at the time of the monitoring

 13 20 evaluation or complaint investigation, in support of the

 13 21 contesting of the regulatory insufficiencies, to the

 13 22 department of inspections and appeals for review.

 13 23    2.  The department of inspections and appeals shall review

 13 24 the written information submitted within ten working days of

 13 25 the receipt of the information.  At the conclusion of the

 13 26 review, the department of inspections and appeals may affirm,

 13 27 modify, or dismiss the regulatory insufficiencies.  The

 13 28 department of inspections and appeals shall notify the program

 13 29 in writing of the decision to affirm, modify, or dismiss the

 13 30 regulatory insufficiencies, and the reasons for the decision.

 13 31    3.  In the case of a complaint investigation, the

 13 32 department of inspections and appeals shall also notify the

 13 33 complainant, if known, of the decision and the reasons for the

 13 34 decision.

 13 35    Sec. 39.  Section 231C.9, Code 2007, is amended to read as
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 14  1 follows:

 14  2    231C.9  PUBLIC DISCLOSURE OF FINDINGS.

 14  3    Upon completion of a monitoring evaluation or complaint

 14  4 investigation of an assisted living program by the department

 14  5 of inspections and appeals pursuant to this chapter, including

 14  6 the conclusion of all administrative appeals processes, the

 14  7 department of inspections and appeals' department's final

 14  8 findings with respect to compliance by the assisted living

 14  9 program with requirements for certification shall be made

 14 10 available to the public in a readily available form and place.

 14 11 Other information relating to an assisted living program that

 14 12 is obtained by the department of inspections and appeals which

 14 13 does not constitute the department of inspections and appeals'
 14 14 department's final findings from a monitoring evaluation or

 14 15 complaint investigation of the assisted living program shall

 14 16 be made available to the department of elder affairs upon

 14 17 request in order to facilitate policy decisions, but shall not

 14 18 be made available to the public except in proceedings

 14 19 involving the denial, suspension, or revocation of a

 14 20 certificate under this chapter.

 14 21    Sec. 40.  Section 231C.10, subsection 1, unnumbered

 14 22 paragraph 1, Code 2007, is amended to read as follows:

 14 23    The department of inspections and appeals may deny,

 14 24 suspend, or revoke a certificate in any case where the

 14 25 department of inspections and appeals finds that there has

 14 26 been a substantial or repeated failure on the part of the

 14 27 assisted living program to comply with this chapter or the

 14 28 rules, or minimum standards adopted under this chapter, or for

 14 29 any of the following reasons:

 14 30    Sec. 41.  Section 231C.10, subsection 2, Code 2007, is

 14 31 amended to read as follows:

 14 32    2.  The department of inspections and appeals may as an

 14 33 alternative to denial, suspension, or revocation conditionally

 14 34 issue or continue a certificate dependent upon the performance

 14 35 by the assisted living program of reasonable conditions within
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 15  1 a reasonable period of time as set by the department of

 15  2 inspections and appeals so as to permit the program to

 15  3 commence or continue the operation of the program pending full

 15  4 compliance with this chapter or the rules adopted pursuant to

 15  5 this chapter.  If the assisted living program does not make

 15  6 diligent efforts to comply with the conditions prescribed, the

 15  7 department of inspections and appeals may, under the

 15  8 proceedings prescribed by this chapter, suspend, or revoke the

 15  9 certificate.  An assisted living program shall not be operated

 15 10 on a conditional certificate for more than one year.

 15 11    Sec. 42.  Section 231C.11, Code 2007, is amended to read as

 15 12 follows:

 15 13    231C.11  NOTICE == APPEAL == EMERGENCY PROVISIONS.

 15 14    1.  The denial, suspension, or revocation of a certificate

 15 15 shall be effected by delivering to the applicant or

 15 16 certificate holder by restricted certified mail or by personal

 15 17 service a notice setting forth the particular reasons for such

 15 18 action.  Such denial, suspension, or revocation shall become

 15 19 effective thirty days after the mailing or service of the

 15 20 notice, unless the applicant or certificate holder, within

 15 21 such thirty=day period, requests a hearing, in writing, of the

 15 22 department of inspections and appeals, in which case the

 15 23 notice shall be deemed to be suspended.

 15 24    2.  The denial, suspension, or revocation of a certificate

 15 25 may be appealed in accordance with rules adopted by the

 15 26 department of inspections and appeals in accordance with

 15 27 chapter 17A.

 15 28    3.  When the department of inspections and appeals finds

 15 29 that an imminent danger to the health or safety of tenants of

 15 30 an assisted living program exists which requires action on an

 15 31 emergency basis, the department of inspections and appeals may

 15 32 direct removal of all tenants of an assisted living program

 15 33 and suspend the certificate prior to a hearing.

 15 34    Sec. 43.  Section 231C.12, Code 2007, is amended to read as

 15 35 follows:
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 16  1    231C.12  DEPARTMENT NOTIFIED OF CASUALTIES.

 16  2    The department of inspections and appeals shall be notified

 16  3 within twenty=four hours, by the most expeditious means

 16  4 available, of any accident causing substantial injury or

 16  5 death, and any substantial fire or natural or other disaster

 16  6 occurring at or near an assisted living program.

 16  7    Sec. 44.  Section 231C.13, Code 2007, is amended to read as

 16  8 follows:

 16  9    231C.13  RETALIATION BY ASSISTED LIVING PROGRAM PROHIBITED.

 16 10    An assisted living program shall not discriminate or

 16 11 retaliate in any way against a tenant, tenant's family, or an

 16 12 employee of the program who has initiated or participated in

 16 13 any proceeding authorized by this chapter.  An assisted living

 16 14 program that violates this section is subject to a penalty as

 16 15 established by administrative rule in accordance with chapter

 16 16 17A, to be assessed and collected by the department of

 16 17 inspections and appeals, paid into the state treasury, and

 16 18 credited to the general fund of the state.

 16 19    Sec. 45.  Section 231C.14, subsection 2, Code 2007, is

 16 20 amended to read as follows:

 16 21    2.  Following receipt of notice from the department of

 16 22 inspections and appeals, continued failure or refusal to

 16 23 comply within a prescribed time frame with regulatory

 16 24 requirements that have a direct relationship to the health,

 16 25 safety, or security of program tenants.

 16 26    Sec. 46.  Section 231C.14, subsection 3, unnumbered

 16 27 paragraph 1, Code 2007, is amended to read as follows:

 16 28    Preventing or interfering with or attempting to impede in

 16 29 any way any duly authorized representative of the department

 16 30 of inspections and appeals in the lawful enforcement of this

 16 31 chapter or of the rules adopted pursuant to this chapter.  As

 16 32 used in this subsection, "lawful enforcement" includes but is

 16 33 not limited to:

 16 34    Sec. 47.  Section 231C.15, Code 2007, is amended to read as

 16 35 follows:

House File 915 - Introduced continued

 17  1    231C.15  CRIMINAL PENALTIES AND INJUNCTIVE RELIEF.

 17  2    A person establishing, conducting, managing, or operating

 17  3 any assisted living program without a certificate is guilty of

 17  4 a serious misdemeanor.  Each day of continuing violation after

 17  5 conviction or notice from the department of inspections and

 17  6 appeals by certified mail of a violation shall be considered a

 17  7 separate offense or chargeable offense.  A person

 17  8 establishing, conducting, managing, or operating an assisted

 17  9 living program without a certificate may be temporarily or

 17 10 permanently restrained by a court of competent jurisdiction

 17 11 from such activity in an action brought by the state.

 17 12    Sec. 48.  Section 231C.16, Code 2007, is amended to read as

 17 13 follows:

 17 14    231C.16  NURSING ASSISTANT AND MEDICATION AIDE ==

 17 15 CERTIFICATION.

 17 16    The department of inspections and appeals, in cooperation

 17 17 with other appropriate agencies, shall establish a procedure

 17 18 to allow nursing assistants or medication aides to claim work

 17 19 within an assisted living program as credit toward sustaining

 17 20 the nursing assistant's or medication aide's certification.

 17 21    Sec. 49.  Section 231C.18, subsection 1, Code 2007, is

 17 22 amended to read as follows:

 17 23    1.  The department of inspections and appeals shall collect

 17 24 assisted living program certification and related fees.  An

 17 25 assisted living program that is certified by the department of

 17 26 inspections and appeals on the basis of voluntary

 17 27 accreditation by a recognized accrediting entity shall not be

 17 28 subject to payment of the certification fee, but shall be

 17 29 subject to an administrative fee as prescribed by rule.  Fees

 17 30 collected and retained pursuant to this section shall be

 17 31 deposited in the general fund of the state.

 17 32    Sec. 50.  Section 231D.1, subsection 3, Code 2007, is

 17 33 amended to read as follows:

 17 34    3.  "Department" means the department of elder affairs

 17 35 created in chapter 231 inspections and appeals.
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 18  1    Sec. 51.  Section 231D.2, subsection 2, Code 2007, is

 18  2 amended by striking the subsection.

 18  3    Sec. 52.  Section 231D.2, subsections 3 and 4, Code 2007,

 18  4 are amended to read as follows:

 18  5    3.  The department shall establish, by rule in accordance

 18  6 with chapter 17A, a program for certification and monitoring

 18  7 of and complaint investigations related to adult day services

 18  8 programs.  The department, in establishing minimum standards

 18  9 for adult day services programs, may adopt by rule in

 18 10 accordance with chapter 17A, nationally recognized standards

 18 11 for adult day services programs.  The rules shall include

 18 12 specification of recognized accrediting entities.  The rules

 18 13 shall include a requirement that sufficient staffing be

 18 14 available at all times to fully meet a participant's

 18 15 identified needs.  The rules shall include a requirement that

 18 16 no fewer than two staff persons who monitor participants as

 18 17 indicated in each participant's service plan shall be awake

 18 18 and on duty during the hours of operation when two or more

 18 19 participants are present.  The rules and minimum standards

 18 20 adopted shall be formulated in consultation with the

 18 21 department of inspections and appeals affected state agencies
 18 22 and affected industry, professional, and consumer groups and

 18 23 shall be designed to accomplish the purpose of this chapter.

 18 24    4.  The department may establish by administrative rule, in

 18 25 accordance with chapter 17A, specific rules related to minimum

 18 26 standards for dementia=specific adult day services programs.

 18 27 The rules shall be formulated in consultation with the

 18 28 department of inspections and appeals affected state agencies
 18 29 and affected industry, professional, and consumer groups.

 18 30    Sec. 53.  Section 231D.3, subsections 1, 3, 4, 5, 6, and 7,

 18 31 Code 2007, are amended to read as follows:

 18 32    1.  A person or governmental unit acting severally or

 18 33 jointly with any other person or governmental unit shall not

 18 34 establish or operate an adult day services program and shall

 18 35 not represent an adult day services program to the public as
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 19  1 certified unless and until the program is certified pursuant

 19  2 to this chapter.  If an adult day services program is

 19  3 voluntarily accredited by a recognized accrediting entity with

 19  4 specific adult day services standards, the department of

 19  5 inspections and appeals shall accept voluntary accreditation

 19  6 as the basis for certification by the department.  The owner

 19  7 or manager of a certified adult day services program shall

 19  8 comply with the rules adopted by the department for an adult

 19  9 day services program.

 19 10    3.  An adult day services program that has been certified

 19 11 by the department of inspections and appeals shall not alter

 19 12 the program, operation, or adult day services for which the

 19 13 program is certified in a manner that affects continuing

 19 14 certification without prior approval of the department of

 19 15 inspections and appeals.  The department of inspections and

 19 16 appeals shall specify, by rule, alterations that are subject

 19 17 to prior approval.

 19 18    4.  A department, agency, or officer of this state or of

 19 19 any governmental unit shall not pay or approve for payment

 19 20 from public funds any amount to an adult day services program

 19 21 for an actual or prospective participant, unless the program

 19 22 holds a current certificate issued by the department of

 19 23 inspections and appeals and meets all current requirements for

 19 24 certification.

 19 25    5.  The department shall adopt rules regarding the

 19 26 conducting or operating of another business or activity in the

 19 27 distinct part of the physical structure in which the adult day

 19 28 services program is provided, if the business or activity

 19 29 serves persons who are not participants.  The rules shall be

 19 30 developed in consultation with the department of inspections

 19 31 and appeals affected state agencies and affected industry,

 19 32 professional, and consumer groups.

 19 33    6.  The department of elder affairs and the department of

 19 34 inspections and appeals shall conduct joint training sessions

 19 35 for personnel responsible for conducting monitoring
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 20  1 evaluations and complaint investigations of adult day services

 20  2 programs.

 20  3    7.  Certification of an adult day services program shall be

 20  4 for two years unless revoked for good cause by the department

 20  5 of inspections and appeals.

 20  6    Sec. 54.  Section 231D.4, subsection 1, Code 2007, is

 20  7 amended to read as follows:

 20  8    1.  Certificates for adult day services programs shall be

 20  9 obtained from the department of inspections and appeals.

 20 10 Applications shall be upon such forms and shall include such

 20 11 information as the department of inspections and appeals may

 20 12 reasonably require, which may include affirmative evidence of

 20 13 compliance with applicable statutes and local ordinances.

 20 14 Each application for certification shall be accompanied by the

 20 15 appropriate fee.

 20 16    Sec. 55.  Section 231D.4, subsection 2, paragraph a, Code

 20 17 2007, is amended to read as follows:

 20 18    a.  The department of inspections and appeals shall collect

 20 19 adult day services certification fees.  The fees shall be

 20 20 deposited in the general fund of the state.

 20 21    Sec. 56.  Section 231D.5, subsection 1, unnumbered

 20 22 paragraph 1, Code 2007, is amended to read as follows:

 20 23    The department of inspections and appeals may deny,

 20 24 suspend, or revoke certification if the department of

 20 25 inspections and appeals finds that there has been a

 20 26 substantial or repeated failure on the part of the adult day

 20 27 services program to comply with this chapter or the rules or

 20 28 minimum standards adopted pursuant to this chapter, or for any

 20 29 of the following reasons:

 20 30    Sec. 57.  Section 231D.5, subsection 3, Code 2007, is

 20 31 amended to read as follows:

 20 32    3.  In the case of a certificate applicant or existing

 20 33 certificate holder which is an entity other than an

 20 34 individual, the department of inspections and appeals may

 20 35 deny, suspend, or revoke a certificate if any individual who
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 21  1 is in a position of control or is an officer of the entity

 21  2 engages in any act or omission proscribed by this section.

 21  3    Sec. 58.  Section 231D.6, Code 2007, is amended to read as

 21  4 follows:

 21  5    231D.6  NOTICE == APPEAL == EMERGENCY PROVISIONS.

 21  6    1.  The denial, suspension, or revocation of a certificate

 21  7 shall be effected by delivering to the applicant or

 21  8 certificate holder by restricted certified mail or by personal

 21  9 service a notice setting forth the particular reasons for the

 21 10 action.  The denial, suspension, or revocation shall become

 21 11 effective thirty days after the mailing or service of the

 21 12 notice, unless the applicant or certificate holder, within the

 21 13 thirty=day period, requests a hearing, in writing, of the

 21 14 department of inspections and appeals, in which case the

 21 15 notice shall be deemed to be suspended.

 21 16    2.  The denial, suspension, or revocation of a certificate

 21 17 may be appealed in accordance with rules adopted by the

 21 18 department of inspections and appeals in accordance with

 21 19 chapter 17A.

 21 20    3.  When the department of inspections and appeals finds

 21 21 that an immediate danger to the health or safety of

 21 22 participants in an adult day services program exists which

 21 23 requires action on an emergency basis, the department of

 21 24 inspections and appeals may direct the removal of all

 21 25 participants in the adult day services program and suspend the

 21 26 certificate prior to a hearing.

 21 27    Sec. 59.  Section 231D.7, Code 2007, is amended to read as

 21 28 follows:

 21 29    231D.7  CONDITIONAL OPERATION.

 21 30    The department of inspections and appeals may, as an

 21 31 alternative to denial, suspension, or revocation of

 21 32 certification under section 231D.5, conditionally issue or

 21 33 continue certification dependent upon the performance by the

 21 34 adult day services program of reasonable conditions within a

 21 35 reasonable period of time as prescribed by the department of
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 22  1 inspections and appeals so as to permit the program to

 22  2 commence or continue the operation of the program pending full

 22  3 compliance with this chapter or the rules adopted pursuant to

 22  4 this chapter.  If the adult day services program does not make

 22  5 diligent efforts to comply with the conditions prescribed, the

 22  6 department of inspections and appeals may, under the

 22  7 proceedings prescribed by this chapter, suspend or revoke the

 22  8 certificate.  An adult day services program shall not be

 22  9 operated under conditional certification for more than one

 22 10 year.

 22 11    Sec. 60.  Section 231D.8, Code 2007, is amended to read as

 22 12 follows:

 22 13    231D.8  DEPARTMENT NOTIFIED OF CASUALTIES.

 22 14    The department of inspections and appeals shall be notified

 22 15 within twenty=four hours, by the most expeditious means

 22 16 available, of any accident causing substantial injury or

 22 17 death, and any substantial fire or natural or other disaster

 22 18 occurring at or near an adult day services program.

 22 19    Sec. 61.  Section 231D.9, Code 2007, is amended to read as

 22 20 follows:

 22 21    231D.9  COMPLAINTS AND CONFIDENTIALITY.

 22 22    1.  A person with concerns regarding the operations or

 22 23 service delivery of an adult day services program may file a

 22 24 complaint with the department of inspections and appeals.  The

 22 25 name of the person who files a complaint with the department

 22 26 of inspections and appeals and any personal identifying

 22 27 information of the person or any participant identified in the

 22 28 complaint shall be kept confidential and shall not be subject

 22 29 to discovery, subpoena, or other means of legal compulsion for

 22 30 its release to a person other than employees of the department

 22 31 of inspections and appeals involved in the investigation of

 22 32 the complaint.

 22 33    2.  The department, in cooperation with the department of

 22 34 inspections and appeals, shall establish procedures for the

 22 35 disposition of complaints received in accordance with this
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 23  1 section.

 23  2    Sec. 62.  Section 231D.9A, Code 2007, is amended to read as

 23  3 follows:

 23  4    231D.9A  INFORMAL REVIEW.

 23  5    1.  If an adult day services program contests the findings

 23  6 of regulatory insufficiencies of a monitoring evaluation or

 23  7 complaint investigation, the program shall submit written

 23  8 information, demonstrating that the program was in compliance

 23  9 with the applicable requirement at the time of the monitoring

 23 10 evaluation or complaint investigation, to the department of

 23 11 inspections and appeals for review.

 23 12    2.  The department of inspections and appeals shall review

 23 13 the written information submitted within ten working days of

 23 14 the receipt of the information.  At the conclusion of the

 23 15 review, the department of inspections and appeals may affirm,

 23 16 modify, or dismiss the regulatory insufficiencies.  The

 23 17 department of inspections and appeals shall notify the program

 23 18 in writing of the decision to affirm, modify, or dismiss the

 23 19 regulatory insufficiencies, and the reasons for the decision.

 23 20    3.  In the case of a complaint investigation, the

 23 21 department of inspections and appeals shall also notify the

 23 22 complainant, if known, of the decision and the reasons for the

 23 23 decision.

 23 24    Sec. 63.  Section 231D.10, Code 2007, is amended to read as

 23 25 follows:

 23 26    231D.10  PUBLIC DISCLOSURE OF FINDINGS.

 23 27    Upon completion of a monitoring evaluation or complaint

 23 28 investigation of an adult day services program by the

 23 29 department of inspections and appeals pursuant to this

 23 30 chapter, including the conclusion of all administrative

 23 31 appeals processes, the department's final findings with

 23 32 respect to compliance by the adult day services program with

 23 33 requirements for certification shall be made available to the

 23 34 public in a readily available form and place.  Other

 23 35 information relating to an adult day services program that is
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 24  1 obtained by the department of inspections and appeals which

 24  2 does not constitute the department's final findings from a

 24  3 monitoring evaluation or complaint investigation of the adult

 24  4 day services program shall be made available to the department

 24  5 upon request to facilitate policy decisions, but shall not be

 24  6 made available to the public except in proceedings involving

 24  7 the denial, suspension, or revocation of a certificate under

 24  8 this chapter.

 24  9    Sec. 64.  Section 231D.11, subsection 1, Code 2007, is

 24 10 amended to read as follows:

 24 11    1.  A person establishing, conducting, managing, or

 24 12 operating an adult day services program without a certificate

 24 13 is guilty of a serious misdemeanor.  Each day of continuing

 24 14 violation after conviction or notice from the department of

 24 15 inspections and appeals by certified mail of a violation shall

 24 16 be considered a separate offense or chargeable offense.  A

 24 17 person establishing, conducting, managing, or operating an

 24 18 adult day services program without a certificate may be

 24 19 temporarily or permanently restrained by a court of competent

 24 20 jurisdiction from such activity in an action brought by the

 24 21 state.

 24 22    Sec. 65.  Section 231D.11, subsection 2, paragraph c,

 24 23 unnumbered paragraph 1, Code 2007, is amended to read as

 24 24 follows:

 24 25    Preventing or interfering with or attempting to impede in

 24 26 any way any duly authorized representative of the department

 24 27 of inspections and appeals in the lawful enforcement of this

 24 28 chapter or of the rules adopted pursuant to this chapter.  As

 24 29 used in this paragraph, "lawful enforcement" includes but is

 24 30 not limited to:

 24 31    Sec. 66.  Section 231D.12, Code 2007, is amended to read as

 24 32 follows:

 24 33    231D.12  RETALIATION BY ADULT DAY SERVICES PROGRAM

 24 34 PROHIBITED.

 24 35    1.  An adult day services program shall not discriminate or
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 25  1 retaliate in any way against a participant, participant's

 25  2 family, or an employee of the program who has initiated or

 25  3 participated in any proceeding authorized by this chapter.  An

 25  4 adult day services program that violates this section is

 25  5 subject to a penalty as established by administrative rule, to

 25  6 be assessed and collected by the department of inspections and

 25  7 appeals, paid into the state treasury, and credited to the

 25  8 general fund of the state.

 25  9    2.  Any attempt to discharge a participant from an adult

 25 10 day services program by whom or upon whose behalf a complaint

 25 11 has been submitted to the department of inspections and

 25 12 appeals under section 231D.9, within ninety days after the

 25 13 filing of the complaint or the conclusion of any proceeding

 25 14 resulting from the complaint, shall raise a rebuttable

 25 15 presumption that the action was taken by the program in

 25 16 retaliation for the filing of the complaint, except in

 25 17 situations in which the participant is discharged due to

 25 18 changes in health status which exceed the level of care

 25 19 offered by the adult day services program or in other

 25 20 situations as specified by rule.

 25 21    Sec. 67.  Section 231D.13, Code 2007, is amended to read as

 25 22 follows:

 25 23    231D.13  NURSING ASSISTANT AND MEDICATION AIDE ==

 25 24 CERTIFICATION.

 25 25    The department of inspections and appeals, in cooperation

 25 26 with other appropriate agencies, shall establish a procedure

 25 27 to allow nursing assistants or medication aides to claim work

 25 28 within adult day services programs as credit toward sustaining

 25 29 the nursing assistant's or medication aide's certification.

 25 30    Sec. 68.  Section 231D.15, Code 2007, is amended to read as

 25 31 follows:

 25 32    231D.15  FIRE AND SAFETY STANDARDS.

 25 33    The state fire marshal shall adopt rules, in coordination

 25 34 with the department of elder affairs and the department of

 25 35 inspections and appeals, relating to the certification and
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 26  1 monitoring of the fire and safety standards of adult day

 26  2 services programs.

 26  3    Sec. 69.  Section 231D.17, subsection 3, Code 2007, is

 26  4 amended to read as follows:

 26  5    3.  Written contractual agreements and related documents

 26  6 executed by each participant or participant's legal

 26  7 representative shall be maintained by the adult day services

 26  8 program in program files from the date of execution until

 26  9 three years from the date the written contractual agreement is

 26 10 terminated.  A copy of the most current written contractual

 26 11 agreement shall be provided to members of the general public,

 26 12 upon request.  Written contractual agreements and related

 26 13 documents shall be made available for on=site inspection to

 26 14 the department of inspections and appeals upon request and at

 26 15 reasonable times.

 26 16    Sec. 70.  Section 231D.18, subsection 1, unnumbered

 26 17 paragraph 1, Code 2007, is amended to read as follows:

 26 18    If an adult day services program initiates the involuntary

 26 19 transfer of a participant and the action is not a result of a

 26 20 monitoring evaluation or complaint investigation by the

 26 21 department of inspections and appeals, and if the participant

 26 22 or participant's legal representative contests the transfer,

 26 23 the following procedure shall apply:

 26 24    Sec. 71.  Section 231D.18, subsection 2, Code 2007, is

 26 25 amended to read as follows:

 26 26    2.  The department, in consultation with the department of

 26 27 inspections and appeals affected state agencies and affected

 26 28 industry, professional, and consumer groups, shall establish

 26 29 by rule, in accordance with chapter 17A, procedures to be

 26 30 followed, including the opportunity for hearing, when the

 26 31 transfer of a participant results from a monitoring evaluation

 26 32 or complaint investigation conducted by the department of

 26 33 inspections and appeals.

 26 34    Sec. 72.  ADMINISTRATIVE RULES == TRANSITION PROVISIONS.

 26 35    1.  Any rule, regulation, form, order, or directive
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 27  1 promulgated by the department of elder affairs and in effect

 27  2 on the effective date of this Act shall continue in full force

 27  3 and effect until amended, repealed, or supplemented by

 27  4 affirmative action of the department of inspections and

 27  5 appeals under the duties and powers of the department of

 27  6 inspections and appeals as established in this Act and under

 27  7 the procedure established in subsection 2.

 27  8    Any license, certification, or permit issued by the

 27  9 department of elder affairs and in effect on the effective

 27 10 date of this Act shall continue in full force and effect until

 27 11 expiration or renewal.

 27 12    2.  In regard to updating references and format in the Iowa

 27 13 administrative code in order to correspond to the

 27 14 restructuring of state government as established in this Act,

 27 15 the administrative rules coordinator and the administrative

 27 16 rules review committee, in consultation with the

 27 17 administrative code editor, shall jointly develop a schedule

 27 18 for the necessary updating of the Iowa administrative code.

 27 19                           EXPLANATION

 27 20    This bill provides the department of inspections and

 27 21 appeals with regulatory control of elder group homes, assisted

 27 22 living programs, and adult day services for licensing and

 27 23 monitoring purposes.  The bill eliminates regulatory control

 27 24 over such programs and facilities by the department of elder

 27 25 affairs.  The bill also provide transitional provisions for

 27 26 administrative rules.

 27 27 LSB 2885HH 82

 27 28 ak:nh/es/88.1
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2           BY  BELL, MURPHY, GIPP, and ROBERTS

  1  3 A Resolution supporting a proposal to invite the

  1  4    Republic of China (Taiwan) to participate in the

  1  5    upcoming meeting of the World Health Assembly as an

  1  6    observer.

  1  7    WHEREAS, the sixtieth World Health Assembly meeting

  1  8 is scheduled to take place May 14 through 23, 2007, in

  1  9 Geneva, Switzerland; and

  1 10    WHEREAS, the Republic of China, commonly known as

  1 11 Taiwan, was a founding member of the World Health

  1 12 Organization and participated for 24 years as a full

  1 13 member contributing to achieving the organization's

  1 14 objectives; and

  1 15    WHEREAS, in 1972, in the wake of the admission of

  1 16 the People's Republic of China to the United Nations,

  1 17 Taiwan's membership in the World Health Organization

  1 18 was discontinued; and

  1 19    WHEREAS, Taiwanese health officials and medical

  1 20 professionals have been unable to participate in World

  1 21 Health Organization forums and workshops regarding

  1 22 technological advances in the diagnosis, monitoring,

  1 23 and control of diseases since 1972, and have been

  1 24 denied the right to maintain contact and coordination

  1 25 with the World Health Organization in emergency

  1 26 situations involving the containment and cure of

  1 27 existing and newly emerging infectious diseases; and

  1 28    WHEREAS, Taiwan's location at the juncture of

  1 29 important maritime routes between northeast and

  1 30 southeast Asia has resulted in extensive world trade

House Resolution 48 - Introduced continued

  2  1 with Taiwan, a thriving Taiwanese tourism industry,

  2  2 and a large foreign migrant worker population in

  2  3 Taiwan; and

  2  4    WHEREAS, Taiwan's absence from the World Health

  2  5 Organization system has become a missing link in the

  2  6 global framework of providing health and medical care;

  2  7 and

  2  8    WHEREAS, the granting of observer status to Taiwan

  2  9 would not constitute a challenge to representation by

  2 10 the People's Republic of China in the World Health

  2 11 Organization and would demonstrate that the

  2 12 organization is inclusive with regard to Taiwan's 23

  2 13 million inhabitants; and

  2 14    WHEREAS, as a democratically elected government,

  2 15 the government of Taiwan has a duty and responsibility

  2 16 to ensure that the people of Taiwan are represented in

  2 17 an organization which establishes and oversees an

  2 18 international framework for the control of disease and

  2 19 the promotion of universal health; and

  2 20    WHEREAS, Taiwan has made substantial progress in

  2 21 the health field, has one of the highest life

  2 22 expectancy rates in Asia, has maternal and infant

  2 23 mortality rates comparable to those in western

  2 24 countries, has eradicated infectious diseases such as

  2 25 cholera, smallpox, and the plague, and has been the

  2 26 first country in the region to eradicate polio and

  2 27 provide children with hepatitis B vaccinations; and

  2 28    WHEREAS, Taiwan has expressed a willingness in

  2 29 recent years to provide financial and technological

  2 30 assistance in international aid and health activities

House Resolution 48 - Introduced continued

  3  1 supported by the World Health Organization; NOW

  3  2 THEREFORE,

  3  3    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  3  4 That the House of Representatives supports the

  3  5 granting of observer status to Taiwan during the World

  3  6 Health Assembly to be held in May 2007; and

  3  7    BE IT FURTHER RESOLVED, That an official copy of

  3  8 this Resolution be prepared and forwarded by the Chief

  3  9 Clerk of the House of Representatives to the governing

  3 10 authority and member states of the World Health

  3 11 Organization, the World Health Assembly, and the

  3 12 governments of Taiwan and of the People's Republic of

  3 13 China.

  3 14 LSB 2906YH 82

  3 15 rn:rj/es/88
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2            BY  CLUTE, MAY, DE BOEF, TJEPKES,

  1  3          LUKAN, PALMER, BOAL, DRAKE, HOFFMAN,

  1  4           GASKILL, WESSEL=KROESCHELL, MERTZ,

  1  5           T. OLSON, HEATON, HORBACH, BAUDLER,

  1  6         GRANZOW, CHAMBERS, SWAIM, and SODERBERG

  1  7 A Resolution declaring May 2007 Amyotrophic Lateral

  1  8    Sclerosis (ALS) Awareness Month.

  1  9    WHEREAS, amyotrophic lateral sclerosis, or ALS, is

  1 10 better known as Lou Gehrig's disease; and

  1 11    WHEREAS, ALS is a fatal neurodegenerative disease

  1 12 characterized by degeneration of cell bodies of the

  1 13 lower motor neurons in the gray matter of the anterior

  1 14 horns of the spinal cord; and

  1 15    WHEREAS, the initial symptom of ALS is weakness of

  1 16 the skeletal muscles, especially those of the

  1 17 extremities; and

  1 18    WHEREAS, as ALS progresses, the patient experiences

  1 19 difficulty in swallowing, talking, and breathing; and

  1 20    WHEREAS, ALS eventually causes muscles to atrophy

  1 21 and the patient becomes a functional quadriplegic; and

  1 22    WHEREAS, ALS does not affect a patient's mental

  1 23 capacity, so that the patient remains alert and aware

  1 24 of his or her loss of motor functions and the

  1 25 inevitable outcome of continued deterioration and

  1 26 death; and

  1 27    WHEREAS, on average, patients diagnosed with ALS

  1 28 only survive two to five years from the time of

  1 29 diagnosis; and

  1 30    WHEREAS, research indicates that military veterans
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  2  1 are at a 50 percent greater risk of developing ALS

  2  2 than those who have not served in the military; and

  2  3    WHEREAS, ALS has no known cause, means of

  2  4 prevention, or cure; and

  2  5    WHEREAS, Amyotrophic Lateral Sclerosis Awareness

  2  6 Month increases the public's awareness of ALS

  2  7 patients' circumstances and acknowledges the terrible

  2  8 impact this disease has not only on the patient but on

  2  9 the patient's family and the community and recognizes

  2 10 the research being done to eradicate this horrible

  2 11 disease; NOW THEREFORE,

  2 12    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 13 That the House of Representatives proclaims May 2007

  2 14 as Amyotrophic Lateral Sclerosis Awareness Month in

  2 15 Iowa.

  2 16 LSB 2932HH 82

  2 17 jr/je/5
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House Study Bill 312 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            GOVERNMENT OVERSIGHT BILL

                                            BY CHAIRPERSON LENSING)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning appropriations to the office of grants

  2    enterprise management and including an effective date and

  3    retroactive applicability provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2915YC 82

  6 ec/es/88
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  1  1    Section 1.  Section 8A.505, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  There is appropriated annually from indirect cost

  1  4 reimbursements to the office of grants enterprise management

  1  5 of the department of management the sum of up to one hundred

  1  6 twenty=five thousand dollars for the expenses of the office,

  1  7 and annually for the fiscal period beginning July 1, 2006, and

  1  8 ending June 30, 2008, the sum of thirty=five thousand dollars

  1  9 to provide grant identification and writing assistance to

  1 10 state agencies.  The director shall transfer the funds

  1 11 appropriated to the department of management as provided in

  1 12 this subsection and shall make the funds available during the

  1 13 fiscal year to the department of management on a monthly

  1 14 basis.  Notwithstanding section 8.33, moneys appropriated in

  1 15 this subsection that remain unencumbered or unobligated at the

  1 16 close of the fiscal year shall not revert but shall remain

  1 17 available for expenditure for the purpose designated until the

  1 18 close of the succeeding fiscal year.
  1 19    Sec. 2.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  This

  1 20 Act, being deemed of immediate importance, takes effect upon

  1 21 enactment and is retroactively applicable to July 1, 2006, and

  1 22 is applicable on and after that date.

  1 23                           EXPLANATION

  1 24    This bill provides that appropriations to the office of

  1 25 grants enterprise management of the department of management

  1 26 pursuant to Code section 8A.505 that remain unencumbered or

  1 27 unobligated at the close of a fiscal year shall not revert but

  1 28 shall remain available for expenditure until the end of the

  1 29 succeeding fiscal year.  The bill takes effect upon enactment

  1 30 and is retroactively applicable to July 1, 2006.

  1 31 LSB 2915YC 82

  1 32 ec:rj/es/88
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House Study Bill 313 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            GOVERNMENT OVERSIGHT

                                            BILL BY CHAIRPERSON

                                            LENSING)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the powers of the commissioner of insurance to

  2    enforce the state's insurance laws.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2921YC 82

  5 av/gg/14
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  1  1    Section 1.  Section 505.8, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  8.  The commissioner may assess fines or

  1  4 penalties, order restitution, or take other corrective action

  1  5 as the commissioner deems necessary or appropriate to

  1  6 accomplish the purposes of the laws of the state relating to

  1  7 all insurance business transacted in the state.

  1  8                           EXPLANATION

  1  9    This bill provides that the commissioner of insurance may

  1 10 assess fines or penalties, order restitution, or take other

  1 11 corrective action as deemed necessary or appropriate to

  1 12 accomplish the purposes of the state's insurance laws.

  1 13 LSB 2921YC 82

  1 14 av:rj/gg/14
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House Study Bill 314 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            APPROPRIATIONS BILL BY

                                            CHAIRPERSON OLDSON)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing the state board of regents to borrow moneys

  2    and issue revenue bonds to finance the costs of certain

  3    building and facility improvement programs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2919YC 82

  6 ak/gg/14
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  1  1    Section 1.  STATE BOARD OF REGENTS BONDING.

  1  2    1.  FINDINGS.  The general assembly finds that:

  1  3    a.  The state board of regents has approved a buildings and

  1  4 facilities improvement program for the institutions of higher

  1  5 learning under the jurisdiction of the board, which the board

  1  6 deems necessary to further the educational objectives of the

  1  7 institutions, together with an estimate of the cost of each of

  1  8 the buildings and facilities.

  1  9    b.  The projects contained in the buildings and facilities

  1 10 improvement program are deemed necessary for the proper

  1 11 performance of the instructional, research, and service

  1 12 functions of the institutions.

  1 13    c.  Section 262A.4 provides that the state board of

  1 14 regents, after authorization by a constitutional majority of

  1 15 each house of the general assembly and approval by the

  1 16 governor, may undertake and carry out at the institutions of

  1 17 higher learning under the jurisdiction of the board any

  1 18 project as defined in chapter 262A.

  1 19    d.  Chapter 262A authorizes the state board of regents to

  1 20 borrow moneys and to issue and sell negotiable revenue bonds

  1 21 to pay all or any part of the cost of carrying out projects at

  1 22 any institution payable solely from and secured by an

  1 23 irrevocable pledge of a sufficient portion of the student fees

  1 24 and charges and institutional income received by the

  1 25 particular institution.

  1 26    e.  To further the educational objectives of the

  1 27 institutions, the state board of regents requests

  1 28 authorization to finance certain costs of the capital

  1 29 improvement program by borrowing moneys and issuing negotiable

  1 30 bonds under chapter 262A in a total amount as provided in this

  1 31 section, with the remaining costs of the projects to be

  1 32 financed by appropriations or by federal or other funds

  1 33 lawfully available.

  1 34    2.  AUTHORIZATION OF PROJECTS.  The state board of regents

  1 35 is authorized to undertake, plan, construct, improve, repair,

House Study Bill 314 continued

  2  1 remodel, furnish, and equip, and otherwise carry out the

  2  2 following projects at the institutions of higher learning

  2  3 under the jurisdiction of the board at a cost not to exceed

  2  4 the following amounts:

  2  5    a.  State university of Iowa:

  2  6 .................................................. $ 35,900,000

  2  7    Of the amount authorized in this lettered paragraph,

  2  8 $18,700,000 shall be allocated to the college of public health

  2  9 academic building.

  2 10    Of the amount authorized in this lettered paragraph,

  2 11 $4,200,000 shall be allocated to the renovation of the old

  2 12 music building.

  2 13    Of the amount authorized in this lettered paragraph,

  2 14 $13,000,000 shall be allocated for renewal and HVAC

  2 15 modernization of the pentacrest.

  2 16    Any balance remaining in a project fund after a project is

  2 17 completed may be expended for fire and environmental safety,

  2 18 deferred maintenance, or campus security improvements at the

  2 19 buildings and facilities of the institution as deemed

  2 20 necessary by the state board of regents.

  2 21    b.  Iowa state university of science and technology:

  2 22    For chemistry building facilities:

  2 23 .................................................. $ 53,900,000

  2 24    Any balance remaining in the project fund after the project

  2 25 is completed may be expended for fire and environmental

  2 26 safety, deferred maintenance, or campus security improvements

  2 27 at the buildings and facilities of the institution as deemed

  2 28 necessary by the state board of regents.

  2 29    c.  University of northern Iowa:

  2 30 .................................................. $ 17,600,000

  2 31    Of the amount authorized in this lettered paragraph,

  2 32 $5,800,000 shall be allocated for phase II of the electrical

  2 33 distribution loop system load break.

  2 34    Of the amount authorized in this lettered paragraph,

  2 35 $11,800,000 shall be allocated for the renovation of Sabin

House Study Bill 314 continued

  3  1 hall.

  3  2    Any balance remaining in a project fund after a project is

  3  3 completed may be expended for fire and environmental safety,

  3  4 deferred maintenance, or campus security improvements at the

  3  5 buildings and facilities of the institution as deemed

  3  6 necessary by the state board of regents.

  3  7    d.  For fire and environmental safety, deferred

  3  8 maintenance, and campus security improvements at buildings and

  3  9 facilities of the universities as deemed necessary by the

  3 10 state board of regents:

  3 11 .................................................. $ 24,000,000

  3 12    3.  AUTHORIZATION OF BORROWING AND BONDING.

  3 13    a.  The general assembly authorizes the state board of

  3 14 regents to borrow moneys and to issue and sell negotiable

  3 15 revenue bonds in the amount of $131,400,000 in the manner

  3 16 provided in sections 262A.5 and 262A.6 in order to pay all or

  3 17 any part of the costs of carrying out the projects at the

  3 18 institutions approved and authorized in subsection 2, with the

  3 19 remaining costs of the projects to be financed by

  3 20 appropriations or by federal or other funds lawfully

  3 21 available.  The amount of bonds may be exceeded by the amount

  3 22 the state board of regents determines to be necessary to

  3 23 capitalize bond reserves, interest during construction, and

  3 24 issuance costs.  No commitment is implied or intended by

  3 25 approval to fund any portion of the buildings and facilities

  3 26 improvement program beyond the portion that is financed and

  3 27 approved by the Eighty=second General Assembly, 2007 Session,

  3 28 and the governor.

  3 29    b.  In light of this bonding authorization, the state board

  3 30 of regents shall not request additional state capital funding

  3 31 for its universities for new academic buildings through the

  3 32 fiscal year ending June 30, 2013.  Capital projects already

  3 33 receiving some state dollars, new infrastructure projects

  3 34 resulting from economic development initiatives, and projects

  3 35 for deferred maintenance, fire safety, or campus security

House Study Bill 314 continued

  4  1 improvements are excluded from this funding restriction.

  4  2                           EXPLANATION

  4  3    This bill authorizes the state board of regents, pursuant

  4  4 to Code chapter 262A, to borrow moneys and to issue and sell

  4  5 negotiable revenue bonds to pay all or part of the cost of

  4  6 certain building and facility improvement projects at its

  4  7 institutions of higher education, payable solely from student

  4  8 fees and charges and institutional income.  The bill

  4  9 authorizes the state board of regents to carry out the

  4 10 following projects at the following institutions:

  4 11    1.  University of Iowa:  college of public health academic

  4 12 building; old music building renovation; pentacrest renewal

  4 13 and HVAC modernization.  The total amount of spending

  4 14 authorized is $35.9 million.

  4 15    2.  Iowa state university of science and technology:

  4 16 chemistry building facilities.  The total amount of spending

  4 17 authorized is $53.9 million.

  4 18    3.  University of northern Iowa:  phase II of the

  4 19 electrical distribution loop system load break and Sabin hall

  4 20 renovation.  The total amount of spending authorized is $17.6

  4 21 million.

  4 22    4.  Fire and safety, deferred maintenance, and campus

  4 23 security improvements at buildings and facilities of the

  4 24 universities as deemed necessary by the board.  The total

  4 25 amount of spending authorized is $24 million.

  4 26 LSB 2919YC 82

  4 27 ak:rj/gg/14
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     1  1    Amend Senate File 212, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 331.606A, Code 2007, is

     1  6 amended by striking the section and inserting in lieu

     1  7 thereof the following:

     1  8    331.606A  DOCUMENT CONTENT == PERSONALLY

     1  9 IDENTIFIABLE INFORMATION.

     1 10    1.  DEFINITIONS.

     1 11    a.  "Personally identifiable information" means one

     1 12 or more of the following specific unique identifiers

     1 13 when combined with an individual's name:

     1 14    (1)  Social security number.

     1 15    (2)  Checking, savings, or share account number,

     1 16 credit, debit, or charge card number.

     1 17    b.  "Preparer" means the person or entity who

     1 18 creates, drafts, edits, revises, or last changes the

     1 19 documents that are recorded with the recorder.

     1 20    c.  "Redact" or "redaction" means the process of

     1 21 removing personally identifiable information from

     1 22 documents.

     1 23    2.  INCLUSION OF PERSONALLY IDENTIFIABLE

     1 24 INFORMATION.  The preparer of a document shall not

     1 25 include an individual's personally identifiable

     1 26 information in a document that is prepared and

     1 27 presented for recording in the office of the recorder.

     1 28 This subsection shall not apply to documents that were

     1 29 executed by an individual prior to July 1, 2007.

     1 30 Unless provided otherwise by law, all documents

     1 31 described by this section are subject to inspection

     1 32 and copying by the public.

     1 33    3.  REDACTION ON A RECORDER'S INTERNET WEBSITE.  If

     1 34 a document that includes an individual's personally

     1 35 identifiable information was recorded with the

     1 36 recorder and is available on the recorder's internet

     1 37 website, the individual may request that the recorder

     1 38 redact such information from the website.  The

     1 39 recorder shall establish a procedure by which

     1 40 individuals may request that such personally

     1 41 identifiable information be redacted from the internet

     1 42 record available on the recorder's internet website,

     1 43 at no fee to the requesting individual.  The recorder

     1 44 shall comply with an individual's request to redact

     1 45 personally identifiable information.

     1 46    4.  LIABILITY OF PREPARER.  A preparer who, in

     1 47 violation of subsection 2, enters personally

     1 48 identifiable information in a document that is

     1 49 prepared and presented for recording is liable to the

     1 50 individual whose personally identifiable information

Senate Amendment 3361 continued

     2  1 appears in the recorded public document for actual

     2  2 damages of up to five hundred dollars for each act of

     2  3 recording.

     2  4    5.  APPLICABILITY.  This section shall not apply to

     2  5 a preparer of a state or federal tax lien, a military

     2  6 separation or discharge record, or a death certificate

     2  7 that is prepared for recording in the office of county

     2  8 recorder.  If a military separation or discharge

     2  9 record or a death certificate is recorded in the

     2 10 office of the county recorder, the military separation

     2 11 or discharge record or the death certificate shall not

     2 12 be accessible through the internet.>

     2 13 #2.  Title page, by striking lines 1 and 2 and

     2 14 inserting the following:  <An Act relating to county

     2 15 offices, by protecting certain identity information

     2 16 contained in documents recorded with the county

     2 17 recorder and by increasing salary limits for certain

     2 18 deputy officers and providing an applicability date.>

     2 19 #3.  By renumbering as necessary.

     2 20 SF 212.H

     2 21 eg/jg/25

                              -1-
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     1  1    Amend the Senate amendment, H=1429, to House File

     1  2 368, as passed by the House, as follows:

     1  3 #1.  Page 1, line 8, by inserting after the word

     1  4 <than> the following:  <or equal to>.

     1  5 #2.  Page 1, line 9, by inserting after the word

     1  6 <than> the following:  <or equal to>.

     1  7 HF 368.H

     1  8 ak/jg/25
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   1 10

   1 11

   1 12
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   1 14
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     1  1    Amend Senate File 554, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 29 the

     1  4 following:

     1  5    <   .  "Franchise fee" means the fee imposed under

     1  6 section 477A.7.>

     1  7 #2.  Page 2, line 1, by inserting after the word

     1  8 <jurisdiction.> the following:  <Gross revenues are

     1  9 limited to the following:

     1 10    (1)  Recurring charges for cable service or video

     1 11 service.

     1 12    (2)  Event=based charges for cable service or video

     1 13 service, including but not limited to pay=per=view and

     1 14 video=on=demand charges.

     1 15    (3)  Rental of set=top boxes and other cable

     1 16 service or video service equipment.

     1 17    (4)  Service charges related to the provision of

     1 18 cable service or video service, including but not

     1 19 limited to activation, installation, and repair

     1 20 charges.

     1 21    (5)  Administrative charges related to the

     1 22 provision of cable service or video service, including

     1 23 but not limited to service order and service

     1 24 termination charges.

     1 25    (6)  A pro rata portion of all revenue derived,

     1 26 less refunds, rebates, or discounts, by a cable

     1 27 service provider or a video service provider for

     1 28 advertising over the cable service or video service

     1 29 network to subscribers within the franchise area where

     1 30 the numerator is the number of subscribers within the

     1 31 franchise area, and the denominator is the total

     1 32 number of subscribers reached by such advertising.

     1 33 This subparagraph applies only to municipalities that

     1 34 include this provision in their franchise agreements

     1 35 as of January 1, 2007.>

     1 36 #3.  Page 2, lines 17 and 18, by striking the words

     1 37 <revenue received in connection with advertising,>.

     1 38 #4.  Page 3, by inserting after line 25 the

     1 39 following:

     1 40    <(14)  Late payment charges.

     1 41    (15)  Maintenance charges.>

     1 42 #5.  Page 3, line 28, by striking the word <July>

     1 43 and inserting the following:  <January>.

     1 44 #6.  Page 3, by inserting after line 28 the

     1 45 following:

     1 46    <   .  "Institutional network" means the system of

     1 47 dedicated fibers, coaxial cables, or wires constructed

     1 48 and maintained by an incumbent cable provider which is

     1 49 reserved and dedicated by the municipality for

     1 50 noncommercial purposes.>
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     2  1 #7.  Page 3, by striking lines 33 through 35 and

     2  2 inserting the following:  <greater than five percent.

     2  3 However, if the incumbent cable provider is a>.

     2  4 #8.  Page 5, line 27, by inserting after the word

     2  5 <area> the following:  <, and to the incumbent cable

     2  6 provider,>.

     2  7 #9.  Page 5, lines 31 and 32, by striking the words

     2  8 <offers or intends to> and inserting the following:

     2  9 <will>.

     2 10 #10.  Page 5, line 33, by inserting after the word

     2 11 <municipality> the following:  <, and shall not

     2 12 provide service without having provided such thirty

     2 13 days' notice>.

     2 14 #11.  Page 6, by striking lines 6 through 18 and

     2 15 inserting the following:

     2 16    <6.  If a competitive cable service provider or a

     2 17 competitive video service provider applies for a

     2 18 certificate of franchise authority to operate within a

     2 19 municipality, the incumbent cable provider may, at its

     2 20 discretion, apply for a certificate of franchise

     2 21 authority for that same municipality.  Such

     2 22 application shall be automatically granted on the same

     2 23 day as a competitive cable service provider or

     2 24 competitive video service provider files a thirty

     2 25 days' notice of offering service as required pursuant

     2 26 to subsection 4.  The franchise agreement with the

     2 27 municipality is terminated on the date the board

     2 28 issues the certificate of franchise authority to an

     2 29 incumbent cable provider.  The terms and conditions of

     2 30 the certificate of franchise authority shall be the

     2 31 same as the terms and conditions of a competitive

     2 32 cable service provider or a competitive video service

     2 33 provider pursuant to this chapter and shall replace

     2 34 the terms and conditions of the franchise agreement

     2 35 previously granted by the municipality.>

     2 36 #12.  Page 6, line 34, by inserting after the words

     2 37 <laws and> the following:  <nondiscriminatory>.

     2 38 #13.  Page 8, by striking lines 3 through 11 and

     2 39 inserting the following:

     2 40    <4.  A certificate of franchise authority issued by

     2 41 the board is fully transferable to any successor of

     2 42 the applicant to which the certificate was initially

     2 43 issued.  A notice of transfer shall be filed by the

     2 44 holder of the certificate of franchise authority with

     2 45 the board and the affected municipality and shall be

     2 46 effective fourteen business days after submission.

     2 47 The notice of transfer shall include the address of

     2 48 the successor's principal place of business and the

     2 49 names of the successor's principal executive officers.

     2 50 The successor shall assume all regulatory rights and
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     3  1 responsibilities of the holder of the certificate.

     3  2 Neither the board nor an affected municipality shall

     3  3 have authority to review or require approval of such

     3  4 transfer.>

     3  5 #14.  Page 10, line 15, by inserting after the word

     3  6 <services.> the following:  <At its election the

     3  7 municipality may reasonably request any cable service

     3  8 provider or video service provider to make any

     3  9 necessary change to the form of any programming,

     3 10 furnished for transmission, which shall be charged to

     3 11 the municipality, not to exceed the provider's

     3 12 incremental costs.  The municipality shall have up to

     3 13 twelve months to reimburse the cable service provider

     3 14 or video service provider.>

     3 15 #15.   Page 11, by striking lines 20 through 26 and

     3 16 inserting the following:

     3 17    <b.  All cable service providers and video service

     3 18 providers shall pay a franchise fee at the same

     3 19 percent of gross revenues as had been assessed on the

     3 20 incumbent cable provider by the municipality as of

     3 21 January 1, 2007, and such percentage shall continue to

     3 22 apply for the period of the remaining term of the

     3 23 existing franchise agreement with the municipality.

     3 24 Upon expiration of the period of the remaining term of

     3 25 the agreement with the incumbent cable service

     3 26 provider, a municipality may request an increase in

     3 27 the franchise fee up to five percent of gross

     3 28 revenues.>

     3 29 #16.  Page 12, line 5, by striking the word <eight>

     3 30 and inserting the following:  <five>.

     3 31 #17.  Page 12, by striking lines 12 through 29.

     3 32 #18.  Page 12, line 35, by inserting after the word

     3 33 <municipality> the following:  <, even if the

     3 34 incumbent cable provider elects to convert to a

     3 35 certificate of franchise authority pursuant to section

     3 36 477A.2>.

     3 37 #19.  Page 13, by striking lines 3 through 14 and

     3 38 inserting the following:

     3 39    <4.  a.  If an incumbent cable provider is required

     3 40 by a franchise agreement as of January 1, 2007, to

     3 41 provide institutional network capacity to a

     3 42 municipality for use by the municipality for

     3 43 noncommercial purposes, the incumbent cable provider

     3 44 and any subsequent holder of a certificate of

     3 45 franchise authority shall provide support only for the

     3 46 existing institutional network on a pro rata basis per

     3 47 customer.  Any financial support provided for an

     3 48 institutional network shall be limited to ongoing

     3 49 maintenance and support of the existing institutional

     3 50 network.  This subsection shall be applicable only to
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     4  1 a cable service provider's or video service provider's

     4  2 first certificate of franchise authority issued under

     4  3 this chapter, and shall not apply to any subsequent

     4  4 renewals.  For the purposes of this subsection,

     4  5 maintenance and support shall only include the

     4  6 reasonable incremental cost of moves, changes, and

     4  7 restoring connectivity of the fiber or coaxial cable

     4  8 lines up to a demarcation point at the building.

     4  9    b.  For purposes of this subsection, the number of

     4 10 customers of a cable service provider or video service

     4 11 provider shall be determined based on the relative

     4 12 number of subscribers in that municipality at the end

     4 13 of the prior calendar year as reported to the

     4 14 municipality by all incumbent cable providers and

     4 15 holders of a certificate of franchise authority.  Any

     4 16 records showing the number of subscribers shall be

     4 17 considered confidential records pursuant to section

     4 18 22.7.  The incumbent cable provider shall provide to

     4 19 the municipality, on an annual basis, the maintenance

     4 20 and support costs of the institutional network,

     4 21 subject to an independent audit.  A municipality

     4 22 acting under this subsection shall notify and present

     4 23 a bill to competitive cable service providers or

     4 24 competitive video service providers for the amount of

     4 25 such support on an annual basis, beginning one year

     4 26 after issuance of the certificate of franchise

     4 27 authority.  The annual institutional network support

     4 28 shall be due and paid by the providers to the

     4 29 municipality in four quarterly payments, not later

     4 30 than forty=five days after the close of each quarter.

     4 31 The municipality shall reimburse the incumbent cable

     4 32 provider for the amounts received from competitive

     4 33 cable service providers or competitive video service

     4 34 providers.

     4 35    c.  This subsection shall not apply if the

     4 36 incumbent cable service provider is a municipal

     4 37 utility providing telecommunications services under

     4 38 section 388.10.>

     4 39 #20.  Page 13, by inserting before line 15 the

     4 40 following:

     4 41    <5.  A franchise fee may be assessed or imposed by

     4 42 a municipality without regard to the municipality's

     4 43 cost of inspecting, supervising, or otherwise

     4 44 regulating the franchise, and the fees collected may

     4 45 be credited to the municipality's general fund and

     4 46 used for municipal general fund purposes.

     4 47    6.  To the extent that any amount of franchise fees

     4 48 assessed by and paid to a municipality prior to the

     4 49 effective date of this Act,  pursuant to a franchise

     4 50 agreement between a municipality and any person to
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     5  1 erect, maintain, and operate plants and systems for

     5  2 cable television, exceeds the municipality's

     5  3 reasonable costs of inspecting, supervising, or

     5  4 otherwise regulating the franchise, such amount is

     5  5 deemed and declared to be authorized and legally

     5  6 assessed by and paid to the municipality.>

     5  7 #21.  Page 13, line 18, by inserting after the

     5  8 figure <76.309> the following:  <, and shall maintain

     5  9 a local or toll=free telephone number for customer

     5 10 service contact>.

     5 11 #22.  Page 14, line 24, by striking the words <four

     5 12 thousand> and inserting the following:  <two thousand

     5 13 five hundred>.

     5 14 #23.  Page 15, by inserting after line 14 the

     5 15 following:

     5 16    <Sec.    .  FRANCHISES FOR PROVISION OF CABLE

     5 17 SERVICE OR VIDEO SERVICE == SEVERABILITY.  If any

     5 18 provision of this Act, or its application thereof to

     5 19 any person or circumstance is held invalid, the

     5 20 invalidity shall not affect other provisions or

     5 21 applications of this Act which can be given effect

     5 22 without the invalid provision or application, and to

     5 23 this end the provisions of this Act are severable as

     5 24 provided in section 4.12.>

     5 25 #24.  By renumbering, relettering, or redesignating

     5 26 and correcting internal references as necessary.

     5 27 SF 554.H

     5 28 rn/jg/25
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     1  1    Amend Senate File 588 as follows:

     1  2 #1.  Page 15, by inserting after line 11 the

     1  3 following:

     1  4    <Sec.    .  DEPARTMENT OF EDUCATION.  There is

     1  5 appropriated from the general fund of the state to the

     1  6 department of education for the fiscal year beginning

     1  7 July 1, 2007, and ending June 30, 2008, the following

     1  8 amount, or so much thereof as is necessary, to be used

     1  9 for the purposes designated:

     1 10    For distribution to school districts for purposes

     1 11 of implementing section 256.11, subsections 9, 9A, and

     1 12 9B, if subsections 9A and 9B are enacted by this Act:

     1 13 .................................................. $  7,200,000

     1 14    Funds appropriated pursuant to this section shall

     1 15 be distributed as provided in section 284.13,

     1 16 subsection 1, paragraph "h".>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 JEFF ANGELO

     1 22 E. THURMAN GASKILL

     1 23 JAMES A. SEYMOUR

     1 24 LARRY NOBLE

     1 25 PAUL McKINLEY

     1 26 BRAD ZAUN

     1 27 DAVID JOHNSON

     1 28 PAT WARD

     1 29 DAVID L. HARTSUCH

     1 30 MARK ZIEMAN

     1 31 NANCY J. BOETTGER

     1 32 JEFF ANGELO

     1 33 JAMES F. HAHN

     1 34 JOHN PUTNEY

     1 35 LARRY McKIBBEN

     1 36 RON WIECK

     1 37 STEVE KETTERING

     1 38 JERRY BEHN

     1 39 SF 588.209 82

     1 40 kh/es/8234

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 588 as follows:

     1  2 #1.  Page 11, line 25, by striking the words

     1  3 <eligible school districts> and inserting the

     1  4 following:  <community empowerment area boards, not

     1  5 withstanding any provision to the contrary,>.

     1  6

     1  7

     1  8                               
     1  9 NANCY J. BOETTGER

     1 10 E. THURMAN GASKILL

     1 11 JAMES A. SEYMOUR

     1 12 LARRY NOBLE

     1 13 PAUL McKINLEY

     1 14 BRAD ZAUN

     1 15 DAVID JOHNSON

     1 16 PAT WARD

     1 17 DAVID L. HARTSUCH

     1 18 MARK ZIEMAN

     1 19 JEFF ANGELO

     1 20 JOHN PUTNEY

     1 21 LARRY McKIBBEN

     1 22 JAMES F. HAHN

     1 23 RON WIECK

     1 24 STEVE KETTERING

     1 25 JERRY BEHN

     1 26 SF 588.207 82

     1 27 kh/es/8224

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 588 as follows:

     1  2 #1.  Page 43, by inserting after line 30 the

     1  3 following:

     1  4    <Sec.    .  Section 422.11S, subsection 7,

     1  5 paragraph a, subparagraph (2), Code 2007, is amended

     1  6 to read as follows:

     1  7    (2)  "Total approved tax credits" means for the tax

     1  8 year beginning in the 2006 calendar year, two million

     1  9 five hundred thousand dollars, and for the tax years
     1 10 year beginning on or after January 1, in the 2007

     1 11 calendar year, five million dollars, and for tax years

     1 12 beginning on or after January 1, 2008, ten million

     1 13 dollars.>

     1 14

     1 15

     1 16                               
     1 17 MARK ZIEMAN

     1 18 E. THURMAN GASKILL

     1 19 PAUL McKINLEY

     1 20 BRAD ZAUN

     1 21 DAVE MULDER

     1 22 DAVID JOHNSON

     1 23 PAT WARD

     1 24 DAVID L. HARTSUCH

     1 25 NANCY J. BOETTGER

     1 26 JEFF ANGELO

     1 27 JOHN PUTNEY

     1 28 LARRY McKIBBEN

     1 29 RON WIECK

     1 30 STEVE KETTERING

     1 31 JAMES F. HAHN

     1 32 JERRY BEHN

     1 33 SF 588.210 82

     1 34 kh/es/8216

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 588 as follows:

     1  2 #1.  Page 13, by inserting after line 23 the

     1  3 following:

     1  4    <The highest priority for issuing grant awards

     1  5 using moneys appropriated under this subsection shall

     1  6 be given to school districts with enrollments of at

     1  7 least 1,350 students but not more than 1,450, which

     1  8 are providing after school programming during the

     1  9 2006=2007 school year that is funded by the federal

     1 10 safe schools/healthy students initiative grant

     1 11 program, in order that the school districts may

     1 12 continue the after school program in the 2007=2008

     1 13 school year.>

     1 14

     1 15

     1 16                               
     1 17 MARK ZIEMAN

     1 18 SF 588.201 82

     1 19 kh/es/8228

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 588 as follows:

     1  2 #1.  Page 33, by inserting after line 18 the

     1  3 following:

     1  4    <Sec.    .  Section 261.38, subsection 5, Code

     1  5 2007, is amended by adding the following new

     1  6 unnumbered paragraph:

     1  7    NEW UNNUMBERED PARAGRAPH.  The amount of private

     1  8 and alternative loan funds that a student can borrow,

     1  9 unless the student meets the eligibility requirements

     1 10 for a federal Pell grant, shall be limited to the

     1 11 actual cost of tuition, fees, room and board, and

     1 12 books.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 MARK ZIEMAN

     1 18 E. THURMAN GASKILL

     1 19 JAMES A. SEYMOUR

     1 20 LARRY NOBLE

     1 21 PAUL McKINLEY

     1 22 DAVID JOHNSON

     1 23 DAVID L. HARTSUCH

     1 24 NANCY J. BOETTGER

     1 25 JEFF ANGELO

     1 26 JOHN PUTNEY

     1 27 LARRY McKIBBEN

     1 28 RON WIECK

     1 29 JAMES F. HAHN

     1 30 STEVE KETTERING

     1 31 JERRY BEHN

     1 32 SF 588.306 82

     1 33 kh/cf/8237

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 588 as follows:

     1  2 #1.  Page 27, by inserting after line 8 the

     1  3 following:

     1  4    <Sec.    .  Section 257.17, Code 2007, is amended

     1  5 to read as follows:

     1  6    257.17  AID REDUCTION FOR EARLY SCHOOL STARTS.

     1  7    State aid payments made pursuant to section 257.16

     1  8 for a fiscal year shall be reduced by one

     1  9 one=hundred=eightieth for each day of that fiscal year

     1 10 for which the school district begins school before the

     1 11 earliest starting date specified in section 279.10,

     1 12 subsection 1.  However, this section does not apply to

     1 13 a school district that has received approval for a

     1 14 pilot program for an innovative school year from the

     1 15 director of the department of education under section

     1 16 279.10, subsection 4, to commence classes for

     1 17 regularly established elementary and secondary schools

     1 18 in advance of the starting date established in section

     1 19 279.10, subsection 1 3.>

     1 20 #2.  Page 39, by inserting after line 11 the

     1 21 following:

     1 22    <Sec.    .  Section 279.10, subsection 1, Code

     1 23 2007, is amended to read as follows:

     1 24    1.  The school year shall begin on the first day of

     1 25 July and each regularly established elementary and

     1 26 secondary school shall begin no sooner than a day

     1 27 during the calendar week in which the first day of

     1 28 September falls August 25 but no later than the first

     1 29 Monday in December unless the school district has

     1 30 received approval from the department of education for

     1 31 a pilot program in accordance with subsection 3.

     1 32 However, if the first day of September falls on a

     1 33 Sunday, school may begin on a day during the calendar

     1 34 week which immediately precedes the first day of

     1 35 September.  School shall continue for at least one

     1 36 hundred eighty days, except as provided in subsection

     1 37 3, and may be maintained during the entire calendar

     1 38 year.  However, if the board of directors of a

     1 39 district extends the school calendar because inclement

     1 40 weather caused the district to temporarily close

     1 41 school during the regular school calendar, the

     1 42 district may excuse a graduating senior who has met

     1 43 district or school requirements for graduation from

     1 44 attendance during the extended school calendar.  A

     1 45 school corporation may begin employment of personnel

     1 46 for in=service training and development purposes

     1 47 before the date to begin elementary and secondary

     1 48 school.

     1 49    Sec.    .  Section 279.10, subsection 2, Code 2007,

     1 50 is amended to read as follows:

Senate Amendment 3369 continued

     2  1    2.  The board of directors shall hold a public

     2  2 hearing on any proposal request made pursuant to

     2  3 subsection 3 prior to submitting it to the department

     2  4 of education for approval.

     2  5    Sec.    .  Section 279.10, subsection 4, Code 2007,

     2  6 is amended by striking the subsection.>

     2  7 #3.  Page 45, by inserting after line 11 the

     2  8 following:

     2  9    <3.  EFFECTIVE DATES.  The section of this Act that

     2 10 amends section 279.10, subsection 2, takes effect upon

     2 11 enactment and the sections of the Act that amend

     2 12 section 257.17 and section 279.10, subsections 1 and

     2 13 4, take effect July 1, 2008, and are applicable for

     2 14 school years beginning on or after that date.>

     2 15

     2 16

     2 17                               
     2 18 JOHN PUTNEY

     2 19 JAMES F. HAHN

     2 20 E. THURMAN GASKILL

     2 21 PAUL McKINLEY

     2 22 STEVE KETTERING

     2 23 MARK ZIEMAN

     2 24 DAVID L. HARTSUCH

     2 25 HUBERT HOUSER

     2 26 RON WIECK

     2 27 MARY A. LUNDBY

     2 28 JAMES A. SEYMOUR

     2 29 DAVE MULDER

     2 30 NANCY J. BOETTGER

     2 31 DAVID JOHNSON

     2 32 DICK L. DEARDEN

     2 33 LARRY McKIBBEN

     2 34 JERRY BEHN

     2 35 JACK HATCH

     2 36 SF 588.208 82

     2 37 kh/es/8235

                              -1-
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     1  1    Amend Senate File 588 as follows:

     1  2 #1.  Page 14, by inserting after line 16 the

     1  3 following:

     1  4    <   .  COMMUNITY COLLEGE SALARIES

     1  5    For distribution to each community college

     1  6 established under chapter 260C to supplement faculty

     1  7 salaries:

     1  8 .................................................. $  5,600,000

     1  9    a.  Funds appropriated in this subsection shall be

     1 10 distributed to each community college based on the

     1 11 proportional share of the community college's total

     1 12 salary expenditures in the instructional and

     1 13 instructional part=time categories in the education

     1 14 functions of liberal arts and sciences and vocational

     1 15 technical programs bears to the total salary

     1 16 expenditures for all community colleges in the

     1 17 education functions of liberal arts and sciences and

     1 18 vocational technical programs as reported in the

     1 19 2005=2006 fiscal year unrestricted general fund report

     1 20 AS=15E fund 1 report of the department of education.

     1 21    b.  Money distributed to each community college

     1 22 under this subsection shall be included in that

     1 23 community college's general state financial aid for

     1 24 future general state financial aid allocations by

     1 25 adding the moneys into that community college's

     1 26 received general state financial aid for determining

     1 27 future general state financial aid distribution among

     1 28 community colleges under section 260C.18C, subsection

     1 29 3.  Moneys received by a community college under this

     1 30 subsection shall be deemed to be part of that

     1 31 community college's general state financial aid base

     1 32 for fiscal years beginning July 1, 2008, and for each

     1 33 succeeding fiscal year.

     1 34    c.  Moneys allocated and distributed to a community

     1 35 college pursuant to this subsection shall be used to

     1 36 supplement and not supplant approved faculty salary

     1 37 increases for the fiscal year of the appropriation.

     1 38    d.  Moneys distributed to a community college

     1 39 pursuant to this subsection shall be allocated

     1 40 separately from those personnel in the instructional

     1 41 and instructional part=time categories as defined by

     1 42 the Iowa community college accounting manual issued by

     1 43 the department of education.  The moneys shall be

     1 44 allocated between the instructional and instructional

     1 45 part=time categories for a community college based on

     1 46 the proportional share that the salaries of that

     1 47 instructional category bear to the total salaries for

     1 48 those categories at the community college.  The

     1 49 portion of a community college's allocation that is

     1 50 based on the salaries of personnel in the

Senate Amendment 3370 continued

     2  1 instructional category shall be distributed to

     2  2 personnel in that category in a manner which provides

     2  3 that all such personnel receive the same percentage

     2  4 increase in salary per instructional unit.  The

     2  5 portion of a community college's allocation that is

     2  6 based on the salaries of personnel in the

     2  7 instructional part=time category shall be distributed

     2  8 to personnel in that category in a manner which

     2  9 provides that all such personnel receive the same

     2 10 percentage increase per instructional compensation

     2 11 unit at that community college.>

     2 12

     2 13

     2 14                               
     2 15 LARRY McKIBBEN

     2 16 SF 588.501 82

     2 17 kh/je/8241

                              -1-
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     1  1    Amend Senate File 588 as follows:

     1  2 #1.  Page 38, by inserting after line 32 the

     1  3 following:

     1  4    <Sec.    .  Section 262.13, Code 2007, is amended

     1  5 to read as follows:

     1  6    262.13  SECURITY OFFICERS AT INSTITUTIONS AS PEACE

     1  7 OFFICERS.

     1  8    a.  The board may authorize any institution under

     1  9 its control to commission one or more of its employees

     1 10 as special security officers.  Special security

     1 11 officers shall have the powers, privileges, and

     1 12 immunities of regular peace officers when acting in

     1 13 the interests of the institution by which they are

     1 14 employed.  The board shall provide as rapidly as

     1 15 practicable for the adequate training of such special

     1 16 security officers at the Iowa law enforcement academy

     1 17 or in an equivalent training program, unless they have

     1 18 already received such training.

     1 19    b.  The board shall require institutions of higher

     1 20 learning under its control to provide that individuals

     1 21 employed as security officers by the institutions

     1 22 carry a firearm while performing security duties.  An

     1 23 individual who is employed as a security officer at an

     1 24 institution shall meet all of the following

     1 25 requirements:
     1 26    (1)  File with the sheriff of the county in which

     1 27 the institution is located evidence that the

     1 28 individual has successfully completed an approved

     1 29 firearms training program under section 724.9.
     1 30    (2)  Possess a permit to carry weapons issued by

     1 31 the sheriff of the county in which the institution is

     1 32 located under sections 724.6 through 724.11.
     1 33    (3)  File with the sheriff of the county in which

     1 34 the institution is located a sworn affidavit from the

     1 35 employer outlining the nature of the duties to be

     1 36 performed and justification of the need to go armed.>

     1 37 #2.  By renumbering as necessary.

     1 38

     1 39

     1 40                               
     1 41 PAT WARD

     1 42 SF 588.502 82

     1 43 kh/je/8242

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, S=3283, to House File 783, as

     1  2 passed by the House, as follows:

     1  3 #1.  Page 1, by inserting before line 3 the

     1  4 following:

     1  5    <#   .  Page 1, by striking lines 1 through 12 and

     1  6 inserting the following:

     1  7    <Section 1.  Section 384.84, subsection 2,

     1  8 paragraph d, Code 2007, is amended to read as

     1  9 follows:>

     1 10 #   .  Page 2, by striking lines 18 through 26.

     1 11 #   .  Page 2, by striking lines 34 and 35 and

     1 12 inserting the following:  <certify a lien is given to

     1 13 the account holder of the delinquent account at

     1 14 least>.

     1 15 #   .  Page 3, by striking lines 19 through 24 and

     1 16 inserting the following:  <written notice shall

     1 17 contain the name of the tenant responsible for

     1 18 charges, address of the residential rental property

     1 19 that the tenant is to occupy, and the date that the

     1 20 occupancy begins.  A change in tenant shall require a

     1 21 new written notice to be given to the city utility or

     1 22 enterprise within ten business days of the change in

     1 23 tenant.  When the>.>

     1 24 #2.  Page 1, line 22, by inserting after the words

     1 25 <contain the> the following:  <name of the tenant

     1 26 responsible for charges,>.

     1 27 #3.  Page 1, line 23, by striking the word <occupy>

     1 28 and inserting the following:  <occupy,>.

     1 29 #4.  Page 1, line 24, by inserting after the word

     1 30 <begins.> the following:  <A change in tenant shall

     1 31 require a new written notice to be given to the city

     1 32 utility or enterprise within ten business days of the

     1 33 change in tenant.>

     1 34 #5.  Page 1, by inserting after line 38 the

     1 35 following:

     1 36    <#   .  Title page, line 2, by striking the words

     1 37 <notice and>.

     1 38 #   .  Title page, line 4, by striking the words

     1 39 <water service and other> and inserting the following:

     1 40 <certain>.>

     1 41 #6.  By renumbering, redesignating, and correcting

     1 42 internal references as necessary.

     1 43

     1 44

     1 45                               
     1 46 ROBERT E. DVORSKY

     1 47

     1 48

     1 49                               
     1 50 JOE BOLKCOM

Senate Amendment 3372 continued

     2  1

     2  2

     2  3                               
     2  4

     2  5

     2  6                               
     2  7

     2  8

     2  9                               
     2 10 HF 783.702 82

     2 11 sc/gg/9387

                              -1-
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     1  1    Amend House File 877, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 3, line 18, by inserting after the word

     1  4 <program.> the following:  <A private preschool that

     1  5 is approved to participate in the preschool program

     1  6 shall be authorized to teach the doctrinal values of

     1  7 the private preschool as part of the hours of

     1  8 instruction per week addressed by this lettered

     1  9 paragraph.>

     1 10

     1 11

     1 12                               
     1 13 BRAD ZAUN

     1 14 DAVE MULDER

     1 15 JERRY BEHN

     1 16 PAUL McKINLEY

     1 17 LARRY NOBLE

     1 18 DAVID JOHNSON

     1 19 PAT WARD

     1 20 DAVID L. HARTSUCH

     1 21 MARK ZIEMAN

     1 22 NANCY J. BOETTGER

     1 23 JEFF ANGELO

     1 24 JOHN PUTNEY

     1 25 LARRY McKIBBEN

     1 26 MARY A. LUNDBY

     1 27 RON WIECK

     1 28 STEVE KETTERING

     1 29 HUBERT HOUSER

     1 30 JAMES F. HAHN

     1 31 HF 877.710 82

     1 32 jp/gg/8423

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 877, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 9, by inserting after line 16 the

     1  4 following:

     1  5    <Sec.    .  SCHOOL READY CHILDREN GRANTS ACCOUNT.

     1  6 There is appropriated from the general fund of the

     1  7 state to the department of education for the fiscal

     1  8 year beginning July 1, 2007, and ending June 30, 2008,

     1  9 the following amount, or so much thereof as is

     1 10 necessary, to be used for the purposes designated:

     1 11    For deposit in the school ready children grants

     1 12 account of the Iowa empowerment fund created in

     1 13 section 28.9 to be used for additional school ready

     1 14 children grants to community empowerment areas:

     1 15 .................................................. $ 15,000,000>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 JEFF ANGELO

     1 21 E. THURMAN GASKILL

     1 22 PAUL McKINLEY

     1 23 BRAD ZAUN

     1 24 DAVID JOHNSON

     1 25 PAT WARD

     1 26 DAVID L. HARTSUCH

     1 27 MARK ZIEMAN

     1 28 NANCY J. BOETTGER

     1 29 JOHN PUTNEY

     1 30 LARRY McKIBBEN

     1 31 RON WIECK

     1 32 HF 877.512 82

     1 33 jp/je/8635

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 877, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 5, line 24, by inserting after the word

     1  4 <payments.> the following:  <The community empowerment

     1  5 area board for the area encompassing a school district

     1  6 approved to participate in the preschool program may

     1  7 apply to the department to serve in lieu of the school

     1  8 district as the fiscal agent for the approved local

     1  9 program.  If approved by the department the community

     1 10 empowerment area board shall work with the department

     1 11 to administer the funding for the approved local

     1 12 program.  The school district and the community

     1 13 empowerment board shall contract for the

     1 14 implementation of the approved local program by the

     1 15 school district.>

     1 16

     1 17

     1 18                               
     1 19 JEFF ANGELO

     1 20 JERRY BEHN

     1 21 E. THURMAN GASKILL

     1 22 JAMES A. SEYMOUR

     1 23 LARRY NOBLE

     1 24 PAUL McKINLEY

     1 25 BRAD ZAUN

     1 26 DAVID JOHNSON

     1 27 PAT WARD

     1 28 DAVID L. HARTSUCH

     1 29 MARK ZIEMAN

     1 30 NANCY J. BOETTGER

     1 31 JOHN PUTNEY

     1 32 LARRY McKIBBEN

     1 33 RON WIECK

     1 34 STEVE KETTERING

     1 35 HUBERT HOUSER

     1 36 JAMES F. HAHN

     1 37 HF 877.511 82

     1 38 jp/je/8634

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 877, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 9, line 3, by inserting after the word

     1  4 <existing> the following:  <public and nonpublic>.

     1  5

     1  6

     1  7                               
     1  8 DAVID JOHNSON

     1  9 JERRY BEHN

     1 10 E. THURMAN GASKILL

     1 11 JAMES A. SEYMOUR

     1 12 PAUL McKINLEY

     1 13 BRAD ZAUN

     1 14 DAVE MULDER

     1 15 PAT WARD

     1 16 DAVID L. HARTSUCH

     1 17 MARK ZIEMAN

     1 18 NANCY J. BOETTGER

     1 19 JEFF ANGELO

     1 20 JOHN PUTNEY

     1 21 LARRY McKIBBEN

     1 22 MARY A. LUNDBY

     1 23 RON WIECK

     1 24 STEVE KETTERING

     1 25 HUBERT HOUSER

     1 26 JAMES F. HAHN

     1 27 HF 877.709 82

     1 28 jp/gg/8636

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend House File 877, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 10, by inserting after line 7 the

     1  4 following:

     1  5                      <DIVISION    
     1  6         EARLY CHILDHOOD DEVELOPMENT TAX CREDIT

     1  7    Sec.    .  NEW SECTION.  422.12A  EARLY CHILDHOOD

     1  8 DEVELOPMENT TAX CREDIT.

     1  9    1.  The taxes imposed under this division, less the

     1 10 amounts of nonrefundable credits allowed under this

     1 11 division, may be reduced by an early childhood

     1 12 development tax credit equal to fifty percent of the

     1 13 first one thousand dollars which the taxpayer has paid

     1 14 to others for each dependent, as defined in the

     1 15 Internal Revenue Code, ages three through five for

     1 16 early childhood development expenses.  If the early

     1 17 childhood development tax credit is claimed for a tax

     1 18 year, the taxpayer and the taxpayer's spouse shall not

     1 19 claim the child and dependent care credit under

     1 20 section 422.12C for that same dependent.  As used in

     1 21 this subsection, "early childhood development

     1 22 expenses" means services provided to the dependent by

     1 23 a preschool, as defined in section 237A.1, materials,

     1 24 and other activities as follows:

     1 25    a.  Books that improve child development, including

     1 26 textbooks, music books, art books, teacher's editions,

     1 27 and reading books.

     1 28    b.  Instructional materials required to be used in

     1 29 a lesson activity, including but not limited to paper,

     1 30 notebooks, pencils, and art supplies.

     1 31    c.  Lesson plans and curricula.

     1 32    d.  Child development and educational activities

     1 33 outside the home, including drama, art, music, and

     1 34 museum activities, and the entrance fees for such

     1 35 activities.

     1 36    "Early childhood development expenses" does not

     1 37 include food, lodging, or membership fees relating to

     1 38 child development and educational activities outside

     1 39 the home; or services, materials, or activities for

     1 40 the teaching of religious tenets, doctrines, or

     1 41 worship, the purpose of which is to inculcate those

     1 42 tenets, doctrines, or worship.

     1 43    2.  Any credit in excess of the tax liability shall

     1 44 be refunded.  In lieu of claiming a refund, a taxpayer

     1 45 may elect to have the overpayment shown on the

     1 46 taxpayer's final, completed return credited to the tax

     1 47 liability for the following taxable year.

     1 48    3.  Married taxpayers who have filed joint federal

     1 49 returns electing to file separate returns or to file

     1 50 separately on a combined return form must determine

Senate Amendment 3377 continued

     2  1 the early childhood development tax credit under

     2  2 subsection 1 based upon their combined net income and

     2  3 allocate the total credit amount to each spouse in the

     2  4 proportion that each spouse's respective net income

     2  5 bears to the total combined net income.

     2  6    Sec.    .  Section 422.12C, subsection 2, Code

     2  7 2007, is amended by striking the subsection.

     2  8    Sec.    .  Section 422.12C, subsection 4, Code

     2  9 2007, is amended to read as follows:

     2 10    4.  Married taxpayers who have filed joint federal

     2 11 returns electing to file separate returns or to file

     2 12 separately on a combined return form must determine

     2 13 the child and dependent care credit under subsection 1

     2 14 or the early childhood development tax credit under

     2 15 subsection 2 based upon their combined net income and

     2 16 allocate the total credit amount to each spouse in the

     2 17 proportion that each spouse's respective net income

     2 18 bears to the total combined net income.  Nonresidents

     2 19 or part=year residents of Iowa must determine their

     2 20 Iowa child and dependent care credit in the ratio of

     2 21 their Iowa source net income to their all source net

     2 22 income.  Nonresidents or part=year residents who are

     2 23 married and elect to file separate returns or to file

     2 24 separately on a combined return form must allocate the

     2 25 Iowa child and dependent care credit between the

     2 26 spouses in the ratio of each spouse's Iowa source net

     2 27 income to the combined Iowa source net income of the

     2 28 taxpayers.

     2 29    Sec.    .  RETROACTIVE APPLICABILITY DATE.  This

     2 30 division of this Act applies retroactively to January

     2 31 1, 2007, for tax years beginning on or after that

     2 32 date.

     2 33                      DIVISION    
     2 34                    EMERGENCY RULES>

     2 35 #2.  Title page, line 2, by inserting after the

     2 36 word <children> the following:  <, amending the early

     2 37 childhood development tax credit, including a

     2 38 retroactive applicability date provision,>.

     2 39

     2 40

     2 41                               
     2 42 BRAD ZAUN

     2 43 JERRY BEHN

     2 44 PAUL McKINLEY

     2 45 DAVE MULDER

     2 46 DAVID JOHNSON

     2 47 PAT WARD

     2 48 MARK ZIEMAN

     2 49 DAVID L. HARTSUCH

     2 50 NANCY J. BOETTGER
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     3  1 HF 877.509 82

     3  2 mg/je/8347

                              -1-
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     1  1    Amend House File 877, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 2, by striking lines 14 through 17 and

     1  4 inserting the following:

     1  5    <(3)  The individual has the character, knowledge,

     1  6 and demonstrated experience to nurture and teach young

     1  7 children in a manner for the children to be brought to

     1  8 an appropriate level of school readiness as determined

     1  9 by the department in accordance with rules adopted by

     1 10 the state board of education for this purpose.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 PAUL McKINLEY

     1 16 HF 877.516 82

     1 17 jp/je/8621

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 877, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 4, by inserting after line 35 the

     1  4 following:

     1  5    <d.  The department shall conduct a longitudinal

     1  6 study of the children who participate in the preschool

     1  7 program to determine the effectiveness of the program

     1  8 in improving student learning in reading and

     1  9 mathematics.  The department shall report the results

     1 10 of the study to the governor and general assembly on

     1 11 or before December 15, 2013.>

     1 12 #2.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 PAUL McKINLEY

     1 17 HF 877.711 82

     1 18 jp/gg/8622

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 568 as follows:

     1  2 #1.  Page 1, by striking lines 9 and 10 and

     1  3 inserting the following:  <general sales taxes, sixty

     1  4 percent of the total amount from the operation of

     1  5 bingo games as defined in chapter>.

     1  6

     1  7

     1  8                               
     1  9 BECKY SCHMITZ

     1 10 MICHAEL CONNOLLY

     1 11 SF 568.501 82

     1 12 mg/je/9110

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 590 as follows:

     1  2 #1.  Page 1, line 5, by striking the word <seven>

     1  3 and inserting the following:  <fifteen>.

     1  4

     1  5

     1  6                               
     1  7 LARRY McKIBBEN

     1  8 MARY A. LUNDBY

     1  9 JEFF ANGELO

     1 10 DAVID JOHNSON

     1 11 JOHN PUTNEY

     1 12 HUBERT HOUSER

     1 13 JERRY BEHN

     1 14 NANCY J. BOETTGER

     1 15 E. THURMAN GASKILL

     1 16 STEVE KETTERING

     1 17 PAUL McKINLEY

     1 18 MARK ZIEMAN

     1 19 DAVID L. HARTSUCH

     1 20 JAMES F. HAHN

     1 21 JAMES A. SEYMOUR

     1 22 RON WIECK

     1 23 DAVE MULDER

     1 24 BRAD ZAUN

     1 25 LARRY NOBLE

     1 26 PAT WARD

     1 27 SF 590.204 82

     1 28 mg/es/9106

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 254, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 27 through 29 and

     1  4 inserting the following:  <participant parent to

     1  5 address the birth of a child or the placement of a

     1  6 child with the participant parent for adoption or

     1  7 foster care.  If such a leave is requested by the

     1  8 parent the combined duration of the>.

     1  9 SF 254.H

     1 10 jp/jg/25

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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                                    S.C.R. ________ H.C.R. ________

  1  1          SENATE CONCURRENT RESOLUTION NO.    
  1  2                       BY  ZIEMAN

  1  3 A Concurrent Resolution honoring former founding

  1  4    members of the Renewable Fuel Infrastructure Board

  1  5    for their contributions to state energy security.

  1  6    WHEREAS, On May 30, 2006, House File 2754 was

  1  7 enacted establishing a comprehensive state initiative

  1  8 to promote renewable fuel; and

  1  9    WHEREAS, part of that legislation created a

  1 10 Renewable Fuel Infrastructure Board to oversee

  1 11 renewable fuel infrastructure programs to improve

  1 12 retail motor fuel sites and biodiesel terminal

  1 13 facilities in order to expand consumer access to

  1 14 renewable fuel in this state; and

  1 15    WHEREAS, the distinguished membership of the

  1 16 Renewable Fuel Infrastructure Board, representing

  1 17 diverse areas of expertise including agriculture,

  1 18 agribusiness, transportation, renewable fuel, and

  1 19 motor fuel marketing, has been charged with

  1 20 supervising the allocation of $13,000,000 to finance

  1 21 projects necessary to improve renewable fuel

  1 22 infrastructure vital to the state's future economic

  1 23 security; NOW THEREFORE,

  1 24    BE IT RESOLVED BY THE SENATE, THE HOUSE OF

  1 25 REPRESENTATIVES CONCURRING, That among the

  1 26 distinguished members of the Renewable Fuel

  1 27 Infrastructure Board, a number of notable persons

  1 28 deserve special recognition for their diligence and

  1 29 contributions to furthering the important mission of

  1 30 ensuring that Iowa achieves energy independence using

Senate Concurrent Resolution 5 - Introduced continued

  2  1 homegrown sources of fuel:  Mr. David Smitherman,

  2  2 board chairperson; Ms. Mona Bond; Mr. Des Harding; Ms.

  2  3 Brenda Neville; Ms. Lucy Norton; and

  2  4    BE IT FURTHER RESOLVED, That a copy of this

  2  5 Resolution be delivered to each of the honorees

  2  6 recognized by this Resolution.

  2  7 LSB 2914XS 82

  2  8 da:nh/es/88
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                                       SENATE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO SSB 1354)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the state earned income tax credit by

  2    increasing the amount of the tax credit and making the tax

  3    credit refundable and including effective and retroactive

  4    applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2247SV 82

  7 mg/gg/14
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  1  1    Section 1.  Section 422.12B, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The taxes imposed under this division less the credits

  1  4 allowed under section 422.12 shall be reduced by an earned

  1  5 income credit equal to six and one=half seven percent of the

  1  6 federal earned income credit provided in section 32 of the

  1  7 Internal Revenue Code.  Any credit in excess of the tax

  1  8 liability is nonrefundable refundable.

  1  9                     COORDINATING AMENDMENTS

  1 10    Sec. 2.  Section 422.11, Code 2007, is amended to read as

  1 11 follows:

  1 12    422.11  FRANCHISE TAX CREDIT.

  1 13    The taxes imposed under this division, less the credits

  1 14 allowed under sections section 422.12 and 422.12B, shall be

  1 15 reduced by a franchise tax credit.  A taxpayer who is a

  1 16 shareholder in a financial institution, as defined in section

  1 17 581 of the Internal Revenue Code, which has in effect for the

  1 18 tax year an election under subchapter S of the Internal

  1 19 Revenue Code, or is a member of a financial institution

  1 20 organized as a limited liability company under chapter 524

  1 21 that is taxed as a partnership for federal income tax

  1 22 purposes, shall compute the amount of the tax credit by

  1 23 recomputing the amount of tax under this division by reducing

  1 24 the taxable income of the taxpayer by the taxpayer's pro rata

  1 25 share of the items of income and expense of the financial

  1 26 institution and subtracting the credits allowed under sections
  1 27 section 422.12 and 422.12B.  This recomputed tax shall be

  1 28 subtracted from the amount of tax computed under this division

  1 29 after the deduction for credits allowed under sections section
  1 30 422.12 and 422.12B.  The resulting amount, which shall not

  1 31 exceed the taxpayer's pro rata share of the franchise tax paid

  1 32 by the financial institution, is the amount of the franchise

  1 33 tax credit allowed.

  1 34    Sec. 3.  Section 422.11A, Code 2007, is amended to read as

  1 35 follows:

Senate File 590 - Introduced continued

  2  1    422.11A  NEW JOBS TAX CREDIT.

  2  2    The taxes imposed under this division, less the credits

  2  3 allowed under sections section 422.12 and 422.12B, shall be

  2  4 reduced by a new jobs tax credit.  An industry which has

  2  5 entered into an agreement under chapter 260E and which has

  2  6 increased its base employment level by at least ten percent

  2  7 within the time set in the agreement or, in the case of an

  2  8 industry without a base employment level, adds new jobs within

  2  9 the time set in the agreement is entitled to this new jobs tax

  2 10 credit for the tax year selected by the industry.  In

  2 11 determining if the industry has increased its base employment

  2 12 level by ten percent or added new jobs, only those new jobs

  2 13 directly resulting from the project covered by the agreement

  2 14 and those directly related to those new jobs shall be counted.

  2 15 The amount of this credit is equal to the product of six

  2 16 percent of the taxable wages upon which an employer is

  2 17 required to contribute to the state unemployment compensation

  2 18 fund, as defined in section 96.19, subsection 37, times the

  2 19 number of new jobs existing in the tax year that directly

  2 20 result from the project covered by the agreement or new jobs

  2 21 that directly result from those new jobs.  The tax year chosen

  2 22 by the industry shall either begin or end during the period

  2 23 beginning with the date of the agreement and ending with the

  2 24 date by which the project is to be completed under the

  2 25 agreement.  An individual may claim the new jobs tax credit

  2 26 allowed a partnership, subchapter S corporation, or estate or

  2 27 trust electing to have the income taxed directly to the

  2 28 individual.  The amount claimed by the individual shall be

  2 29 based upon the pro rata share of the individual's earnings of

  2 30 the partnership, subchapter S corporation, or estate or trust.

  2 31 Any credit in excess of the tax liability for the tax year may

  2 32 be credited to the tax liability for the following ten tax

  2 33 years or until depleted, whichever is the earlier.  For

  2 34 purposes of this section, "agreement", "industry", "new job",
  2 35 and "project" mean the same as defined in section 260E.2 and

Senate File 590 - Introduced continued

  3  1 "base employment level" means the number of full=time jobs an

  3  2 industry employs at the plant site which is covered by an

  3  3 agreement under chapter 260E on the date of that agreement.

  3  4    Sec. 4.  Section 422.11C, subsection 2, unnumbered

  3  5 paragraph 1, Code 2007, is amended to read as follows:

  3  6    The taxes imposed under this division, less the credits

  3  7 allowed under sections section 422.12 and 422.12B, shall be

  3  8 reduced by an ethanol blended gasoline tax credit for each tax

  3  9 year that the taxpayer is eligible to claim the tax credit

  3 10 under this section.  In order to be eligible, all of the

  3 11 following must apply:

  3 12    Sec. 5.  Section 422.11D, subsection 1, Code 2007, is

  3 13 amended to read as follows:

  3 14    1.  The taxes imposed under this division, less the credits

  3 15 allowed under sections section 422.12 and 422.12B, shall be

  3 16 reduced by a historic preservation and cultural and

  3 17 entertainment district tax credit equal to the amount as

  3 18 computed under chapter 404A for rehabilitating eligible

  3 19 property.  Any credit in excess of the tax liability shall be

  3 20 refunded as provided in section 404A.4, subsection 3.

  3 21    Sec. 6.  Section 422.11E, subsection 1, Code 2007, is

  3 22 amended to read as follows:

  3 23    1.  The taxes imposed under this division, less the credits

  3 24 allowed under sections section 422.12 and 422.12B, shall be

  3 25 reduced by an assistive device tax credit.  A small business

  3 26 purchasing, renting, or modifying an assistive device or

  3 27 making workplace modifications for an individual with a

  3 28 disability who is employed or will be employed by the small

  3 29 business is eligible, subject to availability of credits, to

  3 30 receive this assistive device tax credit which is equal to

  3 31 fifty percent of the first five thousand dollars paid during

  3 32 the tax year for the purchase, rental, or modification of the

  3 33 assistive device or for making the workplace modifications.

  3 34 Any credit in excess of the tax liability shall be refunded

  3 35 with interest computed under section 422.25.  In lieu of

Senate File 590 - Introduced continued

  4  1 claiming a refund, a taxpayer may elect to have the

  4  2 overpayment shown on the taxpayer's final, completed return

  4  3 credited to the tax liability for the following tax year.  If

  4  4 the small business elects to take the assistive device tax

  4  5 credit, the small business shall not deduct for Iowa tax

  4  6 purposes any amount of the cost of an assistive device or

  4  7 workplace modifications which is deductible for federal tax

  4  8 purposes.

  4  9    Sec. 7.  Section 422.11F, Code 2007, is amended to read as

  4 10 follows:

  4 11    422.11F  INVESTMENT TAX CREDITS.

  4 12    1.  The taxes imposed under this division, less the credits

  4 13 allowed under sections section 422.12 and 422.12B, shall be

  4 14 reduced by an investment tax credit authorized pursuant to

  4 15 section 15E.43 for an investment in a qualifying business or a

  4 16 community=based seed capital fund.

  4 17    2.  The taxes imposed under this division, less the credits

  4 18 allowed under sections section 422.12 and 422.12B, shall be

  4 19 reduced by investment tax credits authorized pursuant to

  4 20 sections 15.333 and 15E.193B, subsection 6.

  4 21    Sec. 8.  Section 422.11G, Code 2007, is amended to read as

  4 22 follows:

  4 23    422.11G  VENTURE CAPITAL FUND INVESTMENT TAX CREDIT.

  4 24    The tax imposed under this division, less the credits

  4 25 allowed under sections section 422.12 and 422.12B, shall be

  4 26 reduced by a venture capital fund investment tax credit

  4 27 authorized pursuant to section 15E.51.

  4 28    Sec. 9.  Section 422.11H, Code 2007, is amended to read as

  4 29 follows:

  4 30    422.11H  ENDOW IOWA TAX CREDIT.

  4 31    The tax imposed under this division, less the credits

  4 32 allowed under sections section 422.12 and 422.12B, shall be

  4 33 reduced by an endow Iowa tax credit authorized pursuant to

  4 34 section 15E.305.

  4 35    Sec. 10.  Section 422.11I, subsection 1, unnumbered
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  5  1 paragraph 1, Code 2007, is amended to read as follows:

  5  2    The taxes imposed under this division, less the credits

  5  3 allowed under sections section 422.12 and 422.12B, shall be

  5  4 reduced by a soy=based cutting tool oil tax credit.  A

  5  5 manufacturer, as defined in section 428.20, is eligible to

  5  6 receive a soy=based cutting tool oil tax credit which is equal

  5  7 to the costs incurred by the manufacturer during the tax year

  5  8 for the purchase and replacement costs relating to the

  5  9 transition from using nonsoy=based cutting tool oil to using

  5 10 soy=based cutting tool oil.  The costs eligible for the credit

  5 11 are limited to those costs meeting all of the following

  5 12 requirements:

  5 13    Sec. 11.  Section 422.11J, Code 2007, is amended to read as

  5 14 follows:

  5 15    422.11J  TAX CREDITS FOR WIND ENERGY PRODUCTION AND

  5 16 RENEWABLE ENERGY.

  5 17    The taxes imposed under this division, less the credits

  5 18 allowed under sections section 422.12 and 422.12B, shall be

  5 19 reduced by tax credits for wind energy production allowed

  5 20 under chapter 476B and for renewable energy allowed under

  5 21 chapter 476C.

  5 22    Sec. 12.  Section 422.11K, Code 2007, is amended to read as

  5 23 follows:

  5 24    422.11K  ECONOMIC DEVELOPMENT REGION REVOLVING FUND

  5 25 CONTRIBUTION TAX CREDIT.

  5 26    The taxes imposed under this division, less the credits

  5 27 allowed under sections section 422.12 and 422.12B, shall be

  5 28 reduced by an economic development region revolving fund

  5 29 contribution tax credit authorized pursuant to section

  5 30 15E.232.

  5 31    Sec. 13.  Section 422.11L, Code 2007, is amended to read as

  5 32 follows:

  5 33    422.11L  WAGE=BENEFITS TAX CREDIT.

  5 34    The taxes imposed under this division, less the credits

  5 35 allowed under sections section 422.12 and 422.12B, shall be
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  6  1 reduced by a wage=benefits tax credit authorized pursuant to

  6  2 section 15I.2.

  6  3    Sec. 14.  Section 422.11M, Code 2007, is amended to read as

  6  4 follows:

  6  5    422.11M  AGRICULTURAL ASSETS TRANSFERRED TO BEGINNING

  6  6 FARMERS.

  6  7    The taxes imposed under this division, less the credits

  6  8 allowed under sections section 422.12 and 422.12B, shall be

  6  9 reduced by an agricultural assets transfer tax credit as

  6 10 allowed under section 175.37.

  6 11    Sec. 15.  Section 422.11N, subsection 3, unnumbered

  6 12 paragraph 1, Code 2007, is amended to read as follows:

  6 13    The taxes imposed under this division, less the credits

  6 14 allowed under sections section 422.12 and 422.12B, shall be

  6 15 reduced by an ethanol promotion tax credit for each tax year

  6 16 that the taxpayer is eligible to claim the tax credit under

  6 17 this section.  In order to be eligible, all of the following

  6 18 must apply:

  6 19    Sec. 16.  Section 422.11O, subsection 2, unnumbered

  6 20 paragraph 1, Code 2007, is amended to read as follows:

  6 21    The taxes imposed under this division, less the credits

  6 22 allowed under sections section 422.12 and 422.12B, shall be

  6 23 reduced by an E=85 gasoline promotion tax credit for each tax

  6 24 year that the taxpayer is eligible to claim the tax credit

  6 25 under this subsection.  In order to be eligible, all of the

  6 26 following must apply:

  6 27    Sec. 17.  Section 422.11P, subsection 2, unnumbered

  6 28 paragraph 1, Code 2007, is amended to read as follows:

  6 29    The taxes imposed under this division, less the credits

  6 30 allowed under sections section 422.12 and 422.12B, shall be

  6 31 reduced by the amount of the biodiesel blended fuel tax credit

  6 32 for each tax year that the taxpayer is eligible to claim a tax

  6 33 credit under this subsection.

  6 34    Sec. 18.  Section 422.11Q, Code 2007, is amended to read as

  6 35 follows:
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  7  1    422.11Q  IOWA FUND OF FUNDS TAX CREDIT.

  7  2    The taxes imposed under this division, less the credits

  7  3 allowed under sections section 422.12 and 422.12B, shall be

  7  4 reduced by a tax credit authorized pursuant to section 15E.66,

  7  5 if redeemed, for investments in the Iowa fund of funds.

  7  6    Sec. 19.  Section 422.11R, Code 2007, is amended to read as

  7  7 follows:

  7  8    422.11R  SOY=BASED TRANSFORMER FLUID TAX CREDIT.

  7  9    The taxes imposed under this division, less the credits

  7 10 allowed under sections section 422.12 and 422.12B, shall be

  7 11 reduced by a soy=based transformer fluid tax credit allowed

  7 12 under chapter 476D.

  7 13    This section is repealed December 31, 2008.

  7 14    Sec. 20.  Section 422.11S, subsection 1, Code 2007, is

  7 15 amended to read as follows:

  7 16    1.  The taxes imposed under this division, less the credits

  7 17 allowed under sections section 422.12 and 422.12B, shall be

  7 18 reduced by a school tuition organization tax credit equal to

  7 19 sixty=five percent of the amount of the voluntary cash

  7 20 contributions made by the taxpayer during the tax year to a

  7 21 school tuition organization, subject to the total dollar value

  7 22 of the organization's tax credit certificates as computed in

  7 23 subsection 7.  The tax credit shall be claimed by use of a tax

  7 24 credit certificate as provided in subsection 6.

  7 25    Sec. 21.  Section 422.12, subsection 2, unnumbered

  7 26 paragraph 1, Code 2007, is amended to read as follows:

  7 27    A tuition credit equal to twenty=five percent of the first

  7 28 one thousand dollars which the taxpayer has paid to others for

  7 29 each dependent in grades kindergarten through twelve, for

  7 30 tuition and textbooks of each dependent in attending an

  7 31 elementary or secondary school situated in Iowa, which school

  7 32 is accredited or approved under section 256.11, which is not

  7 33 operated for profit, and which adheres to the provisions of

  7 34 the federal Civil Rights Act of 1964 and chapter 216.  As used

  7 35 in this subsection, "textbooks" means books and other
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  8  1 instructional materials and equipment used in elementary and

  8  2 secondary schools in teaching only those subjects legally and

  8  3 commonly taught in public elementary and secondary schools in

  8  4 this state and does not include instructional books and

  8  5 materials used in the teaching of religious tenets, doctrines,

  8  6 or worship, the purpose of which is to inculcate those tenets,

  8  7 doctrines, or worship.  "Textbooks" includes books or

  8  8 materials used for extracurricular activities including

  8  9 sporting events, musical or dramatic events, speech

  8 10 activities, driver's education, or programs of a similar

  8 11 nature.  Notwithstanding any other provision, all other

  8 12 credits allowed under this section and section 422.12B shall

  8 13 be deducted before the tuition credit under this subsection.

  8 14 The department, when conducting an audit of a taxpayer's

  8 15 return, shall also audit the tuition tax credit portion of the

  8 16 tax return.

  8 17    Sec. 22.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  8 18 This Act, being deemed of immediate importance, takes effect

  8 19 upon enactment and applies retroactively to January 1, 2007,

  8 20 for tax years beginning on or after that date.

  8 21                           EXPLANATION

  8 22    This bill increases the state earned income tax credit from

  8 23 6.5 percent to 7 percent of the federal tax credit and makes

  8 24 the state earned income tax credit refundable like the federal

  8 25 earned income tax credit.

  8 26    Because the bill makes the state tax credit refundable,

  8 27 numerous coordinating amendments are made to other tax credits

  8 28 that specify that the earned income tax credit is to be taken

  8 29 before those other tax credits.

  8 30    The bill takes effect upon enactment and applies

  8 31 retroactively to January 1, 2007, for tax years beginning on

  8 32 or after that date.

  8 33 LSB 2247SV 82
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  1  1    Section 1.  Section 482.1, subsections 4 through 9, Code

  1  2 2007, are amended to read as follows:

  1  3    4.  Prohibit, restrict, or regulate commercial fishing, and
  1  4 commercial turtle fishing, and commercial mussel fishing in

  1  5 any waters of the state.

  1  6    5.  Revoke the license of a licensee and the licensee's

  1  7 designated operators for up to one year if the licensee or any

  1  8 designated operator has been convicted of a violation of

  1  9 chapter 481A, 482, or 483A.

  1 10    6.  Regulate the numbers of commercial fishers, and
  1 11 commercial turtle fishers, and commercial mussel fishers and

  1 12 the amount, type, seasonal use, mesh size, construction and

  1 13 design, manner of use, and other criteria relating to the use

  1 14 of commercial gear for any body of water or part thereof.

  1 15    7.  Establish catch quotas, seasons, size limits, and other

  1 16 regulations for any species of commercial fish, or turtles, or

  1 17 mussels for any body of water or part thereof.

  1 18    8.  Designate by listing species as commercial fish, or
  1 19 turtles, or mussels.

  1 20    9.  Designate any body of water or its part as protected

  1 21 habitat and restrict, prohibit, or otherwise regulate the

  1 22 taking of commercial fish, and turtles, and mussels in

  1 23 protected habitat areas.

  1 24    Sec. 2.  Section 482.1, unnumbered paragraph 3, Code 2007,

  1 25 is amended to read as follows:

  1 26    Employees of the commission may lift and inspect any

  1 27 commercial gear at any time when being used and may inspect

  1 28 commercial catches, commercial markets, and landings, and

  1 29 examine catch sale and purchase records of commercial fishers,

  1 30 commercial turtle fishers, and commercial mussel fishers
  1 31 commercial fish buyers, and commercial turtle buyers upon

  1 32 demand.

  1 33    Sec. 3.  Section 482.2, Code 2007, is amended to read as

  1 34 follows:

  1 35    482.2  DEFINITIONS.
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  2  1    As used in this chapter, unless the context otherwise

  2  2 requires:

  2  3    1.  "Boundary waters" means the waters of the Mississippi,

  2  4 Missouri, and Big Sioux rivers.

  2  5    2.  "Commercial fish buyer" means a person engaged in the

  2  6 business of buying, selling, bartering, or trading fish, fish

  2  7 eggs (roe), or fish parts.
  2  8    3.  "Commercial fish helper" means a person who assists a

  2  9 commercial fisher in operating commercial gear or in taking,

  2 10 attempting to take, possessing, processing, or transporting

  2 11 commercial fish or turtles.
  2 12    2.  4.  "Commercial fisher" means a person who is licensed

  2 13 to take, attempt to take, possess, process, transport, and

  2 14 sell fish and turtles from waters of the state.

  2 15    3.  5.  "Commercial fishing" means taking, attempting to

  2 16 take, possessing, processing, or transporting of fish or

  2 17 turtles for the purpose of selling, bartering, exchanging,

  2 18 offering, or exposing for sale.

  2 19    4.  6.  "Commercial gear" means the capturing equipment

  2 20 used by commercial fishers, and commercial turtle fishers, and

  2 21 commercial mussel fishers.

  2 22    5.  "Commercial mussel fisher" means a person who is

  2 23 licensed to take and sell freshwater mussels from waters of

  2 24 the state.  A resident commercial mussel license holder must

  2 25 have resided in this state for one year preceding the person's

  2 26 application for a commercial mussel fishing license.
  2 27    6.  "Commercial mussel fishing" means taking, attempting to

  2 28 take, or transporting of freshwater mussels for the purpose of

  2 29 selling, bartering, exchanging, offering, or exposing for

  2 30 sale.
  2 31    7.  "Commercial species" means species of fish, and
  2 32 turtles, and freshwater mussels which may be lawfully taken

  2 33 and sold by commercial fishers, and commercial turtle fishers,

  2 34 and commercial mussel fishers, as established by rule by the

  2 35 commission.
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  3  1    8.  "Commercial turtle buyer" means a person engaged in the

  3  2 business of buying, selling, bartering, or trading turtles,

  3  3 turtle eggs, or turtle parts.
  3  4    8.  9.  "Commercial turtle fisher" means a person who is

  3  5 licensed to take, attempt to take, possess, process,

  3  6 transport, and sell turtles from the waters of the state.

  3  7    9.  10.  "Commercial turtle fishing" means taking,

  3  8 attempting to take, possessing, processing, or transporting of

  3  9 turtles for the purpose of selling, bartering, exchanging,

  3 10 offering, or exposing for sale.

  3 11    11.  "Commercial turtle helper" means a person who assists

  3 12 a commercial turtle fisher in operating commercial gear, or in

  3 13 taking, attempting to take, possessing, processing, or

  3 14 transporting commercial turtles.
  3 15    10.  12.  "Constant attendance" means the presence of a

  3 16 commercial fisher or a designated operator whenever commercial

  3 17 gear is in use.

  3 18    11.  13.  "Director" means the director of the department

  3 19 of natural resources, and the director's duly authorized

  3 20 assistants, deputies, or agents.

  3 21    12.  14.  "Game fish" means all species and size categories

  3 22 of fish not included as "commercial species" or minnows.

  3 23    13.  15.  "Inland waters of the state" means all public

  3 24 waters of the state excluding the boundary waters of the

  3 25 Mississippi, Big Sioux, and Missouri rivers.

  3 26    14.  16.  "Licensed commercial gear" means any commercial

  3 27 gear that is licensed as provided in this chapter and that,

  3 28 when in use, has attached the proper tags attached as provided

  3 29 by this chapter.

  3 30    15.  17.  "Nonresident or alien" means a person who does

  3 31 not qualify as a resident of the state of Iowa either because

  3 32 of a bona fide residence in another state or because of

  3 33 citizenship of a country other than the United States.

  3 34 However, "alien" does not include a person who has applied for

  3 35 naturalization papers.
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  4  1    16.  18.  "Resident" means a natural person who is legally

  4  2 subject to motor vehicle registration and driver's license

  4  3 laws of this state, or who is qualified to vote in an election

  4  4 of this state. meets any of the following criteria:
  4  5    a.  Has physically resided in this state for at least

  4  6 thirty consecutive days immediately prior to applying for or

  4  7 purchasing a resident license under this chapter and has been

  4  8 issued an Iowa driver's license or an Iowa nonoperator's

  4  9 identification card.
  4 10    b.  Is a nonresident under eighteen years of age whose

  4 11 parent is a resident of this state.
  4 12    c.  Is a member of the armed forces of the United States

  4 13 who is serving on active duty, claims residency in this state,

  4 14 and has filed a state individual income tax return as a

  4 15 resident pursuant to chapter 422, division II, for the

  4 16 preceding tax year, or is stationed in this state.
  4 17    d.  Is registered to vote in this state.
  4 18    A resident license shall be limited to persons who do not

  4 19 claim any resident privileges, except as defined in paragraphs

  4 20 "b", "c", and "d", in another state or country.  A person

  4 21 shall not purchase or apply for any resident license or permit

  4 22 if that person has claimed residency in any other state or

  4 23 country.
  4 24    17.  19.  "Waters of the state" means all of the waters

  4 25 under the jurisdiction of the state.

  4 26    Sec. 4.  Section 482.4, Code 2007, is amended to read as

  4 27 follows:

  4 28    482.4  COMMERCIAL LICENSES AND GEAR TAGS.

  4 29    1.  A person shall not use or operate commercial gear

  4 30 unless at least one individual at the site where the

  4 31 commercial gear is being operated possesses an appropriate

  4 32 valid commercial license, or a designated operator's license.

  4 33 A commercial license is valid from the date of issue to

  4 34 January 10 of the succeeding calendar year.

  4 35    2.  A commercial fisher may designate a person as a
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  5  1 designated operator to lift and to fish with any licensed

  5  2 commercial fishing gear owned by the commercial fisher.  A

  5  3 commercial fisher shall not have more than five designated

  5  4 operators.  A designated operator's license shall be assigned

  5  5 to not more than three operators during a year and a

  5  6 designated operator's license shall be valid for use only by

  5  7 an operator who possesses the license and has signed the

  5  8 license.  The signature of any preceding designated operator

  5  9 who possessed the license shall be crossed out.  A designated

  5 10 operator shall not lift or fish any commercial fishing gear

  5 11 without possessing a designated operator's license which is

  5 12 signed by the operator.  A designated operator's license which

  5 13 is not signed by the operator in possession of the license is

  5 14 forfeited to the state.
  5 15    3.  A boundary water annual sport trotline license permits

  5 16 the licensee to use a maximum of four trotlines with two

  5 17 hundred hooks in the aggregate.  All boundary water sport

  5 18 trotlines shall be tagged with the name and address of the

  5 19 licensee on a metal tag affixed above the waterline.
  5 20    4.  2.  Commercial fishers and commercial turtle fishers

  5 21 shall purchase gear tags from the commission to be affixed to

  5 22 each piece of gear in use.  Notwithstanding the fee rates for

  5 23 gear tags of under subsection 7 5, the minimum fee for a gear

  5 24 tag is five dollars.  All tags are valid for ten years from

  5 25 the date of issue.  In addition to the gear tags, all gear

  5 26 shall be tagged with a metal weather=resistant tag showing the

  5 27 name and address of the licensee and whether the gear is fish

  5 28 or turtle gear.

  5 29    5.  3.  All numbered fish gear tags are interchangeable

  5 30 among the different types of commercial fishing gear.

  5 31    6.  4.  Annual license fees are as follows:

  5 32    a.  Commercial fishing fisher, resident........... $  200.00

  5 33    b.  Commercial fishing fisher, nonresident........ $  400.00

  5 34    c.  Designated operator Commercial fish helper,

  5 35 resident............................................. $   50.00
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  6  1    d.  Designated operator Commercial fish helper,

  6  2 nonresident.......................................... $  100.00

  6  3    e.  Commercial fish buyer, resident............... $  250.00
  6  4    f.  Commercial fish buyer, nonresident............ $  500.00
  6  5    e.  g.  Commercial turtle fisher, resident........ $   50.00
  6  6                                                          200.00
  6  7    f.  h.  Commercial turtle fisher, nonresident..... $  100.00
  6  8                                                          400.00
  6  9    g.  Commercial mussel fisher, resident............ $  100.00
  6 10    h.  Commercial mussel buyer, resident............. $1,000.00
  6 11    i.  Commercial mussel buyer, nonresident.......... $5,000.00
  6 12    j.  Boundary water sport trotline, resident....... $   10.00
  6 13    k.  Boundary water sport trotline, nonresident.... $   20.00
  6 14    l.  Commercial mussel fisher, nonresident......... $2,500.00
  6 15    m.  Commercial mussel helper, resident............ $   50.00
  6 16    n.  Commercial mussel helper, nonresident......... $  200.00
  6 17    i.  Commercial turtle helper, resident............ $   50.00
  6 18    j.  Commercial turtle helper, nonresident......... $  100.00
  6 19    k.  Commercial turtle buyer, resident............. $  250.00
  6 20    l.  Commercial turtle buyer, nonresident.......... $  500.00
  6 21    7.  5.  Commercial fish gear tags are required on the

  6 22 following units of commercial fishing gear at the listed fee:

  6 23    a.  Seine, resident, one gear tag for

  6 24 each 100 feet or fraction thereof........................ $1.00

  6 25    b.  Seine, nonresident, one gear tag for

  6 26 each 100 feet or fraction thereof........................ $2.00

  6 27    c.  Trammel net, resident, one gear tag

  6 28 for each 100 feet or fraction thereof.................... $1.00

  6 29    d.  Trammel net, nonresident, one gear

  6 30 tag for each 100 feet or fraction thereof................ $2.00

  6 31    e.  Gill net, resident, one gear tag for

  6 32 each 100 feet or fraction thereof........................ $1.00

  6 33    f.  Gill net, nonresident, one gear tag

  6 34 for each 100 feet or fraction thereof.................... $2.00

  6 35    g.  Entrapment nets, resident, one

Senate File 591 - Introduced continued

  7  1 gear tag per net......................................... $1.00

  7  2    h.  Entrapment nets, nonresident, one

  7  3 gear tag per net......................................... $2.00

  7  4    i.  Commercial trotline, resident, one

  7  5 gear tag for each 50 hooks or less....................... $1.00

  7  6    j.  Commercial trotline, nonresident,

  7  7 one gear tag for each 50 hooks or less................... $2.00

  7  8    8.  6.  Turtle trap gear tags are not interchangeable with

  7  9 other commercial gear.  Turtle trap gear tag fees are as

  7 10 follows:

  7 11    a.  Commercial turtle trap, resident,

  7 12 one gear tag per trap.................................... $1.00

  7 13    b.  Commercial turtle trap, nonresident,

  7 14 one gear tag per trap.................................... $2.00

  7 15    Sec. 5.  Section 482.5, Code 2007, is amended to read as

  7 16 follows:

  7 17    482.5  COMMERCIAL GEAR.

  7 18    It is lawful for a person who is legally licensed to

  7 19 harvest commercial fish or turtles to use the commercial

  7 20 fishing gear of a design, construction, size, season, and all

  7 21 other criteria established by the commission for taking those

  7 22 species of fish and turtles designated by the commission by

  7 23 rule.

  7 24    Sec. 6.  Section 482.7, Code 2007, is amended to read as

  7 25 follows:

  7 26    482.7  GEAR ATTENDANCE.

  7 27    The A commercial fisher or commercial turtle fisher
  7 28 licensee or a designated operator must be present when lifting
  7 29 commercial gear is operated.  A commercial fish helper or

  7 30 commercial turtle helper shall not operate commercial gear

  7 31 except under the direct supervision of the appropriate

  7 32 commercial fisher or commercial turtle fisher.  A nonresident

  7 33 commercial turtle helper is licensed only to assist a licensed

  7 34 nonresident commercial turtle fisher.  Commercial gear shall

  7 35 be lifted and emptied of catch as provided by the rules of the
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  8  1 commission.  Constant attendance by the licensee or a

  8  2 designated operator commercial fisher of seines, trammel nets,

  8  3 and gill nets is required when the gear is fished by driving,

  8  4 drive=seining, seining, floating, or drifting methods.

  8  5 Officers of the commission shall may grant a reasonable

  8  6 extension of gear attendance intervals in cases of inclement

  8  7 weather or unsafe conditions only upon the request of a

  8  8 commercial fisher or commercial turtle fisher who specifies

  8  9 why an extension is necessary.

  8 10    Sec. 7.  Section 482.8, subsection 1, Code 2007, is amended

  8 11 to read as follows:

  8 12    1.  It is lawful for licensed commercial fishers,

  8 13 designated operators, and commercial turtle fishers, and

  8 14 licensed sport trotline fishers to pursue, take, possess, and

  8 15 transport any commercial fish or their parts, bait fish,

  8 16 turtles, frogs, salamanders, leeches, crayfish, or any other

  8 17 aquatic invertebrates for bait unless otherwise prohibited by

  8 18 law.

  8 19    Sec. 8.  Section 482.9, subsection 4, Code 2007, is amended

  8 20 to read as follows:

  8 21    4.  For a person to lift or to fish licensed commercial

  8 22 gear of another person, except by the licensee and the

  8 23 licensee's designated operators.

  8 24    Sec. 9.  Section 482.10, Code 2007, is amended to read as

  8 25 follows:

  8 26    482.10  SALE OF COMMERCIAL FISH.

  8 27    1.  A person possessing a All persons who commercially

  8 28 take, attempt to take, possess, process, transport, sell, or

  8 29 buy fish or their parts shall possess an appropriate, valid
  8 30 commercial fishing license or designated operator's license

  8 31 may possess and sell any commercial fish, turtles, or

  8 32 freshwater mussels, or their parts, which have been lawfully

  8 33 taken.

  8 34    a.  A commercial fisher license is required to operate

  8 35 commercial fishing gear and to take, attempt to take, possess,
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  9  1 process, transport, or sell any commercial fish, commercial

  9  2 turtles, or their parts.  A commercial fisher is not permitted

  9  3 to buy commercial fish, commercial turtles, or their parts.
  9  4    b.  A commercial fish helper license is required to assist

  9  5 a commercial fisher in operating commercial fishing gear, and

  9  6 in taking, attempting to take, possessing, processing, or

  9  7 transporting commercial fish, commercial turtles, or their

  9  8 parts.  A commercial fish helper is not permitted to buy or

  9  9 sell commercial fish, commercial turtles, or their parts.
  9 10    c.  A commercial fish buyer license is required to buy and

  9 11 sell commercial fish or their parts.  Restaurants; licensed

  9 12 premises where alcoholic beverages, wine, or beer are sold or

  9 13 consumed under authority of a liquor control license, wine

  9 14 permit, or beer permit; and public benefit corporations exempt

  9 15 under section 501(c)(3) of the Internal Revenue Code, or any

  9 16 successor section, that purchase commercial fish or their

  9 17 parts for retail sale and human consumption on their premises

  9 18 are not required to obtain a commercial fish buyer license.
  9 19    2.  All intrastate and interstate shipments of commercial

  9 20 fish or turtles must be accompanied by a label which shows the

  9 21 name and address of the seller and the kinds and pounds of the

  9 22 catches being sold.  Individuals purchasing fish, turtles, or

  9 23 mussels from a commercial fisher, turtle fisher, or mussel

  9 24 fisher need not possess a license.
  9 25    Sec. 10.  Section 482.11, subsections 1 and 3, Code 2007,

  9 26 are amended to read as follows:

  9 27    1.  A person shall not All persons who commercially take,

  9 28 attempt to take, possess, or process, transport, sell, or buy
  9 29 turtles from the waters of the state without or their parts

  9 30 shall possess an appropriate, valid commercial license.

  9 31    a.  A valid sport fishing commercial turtle fisher license

  9 32 entitles a person is required to operate commercial turtle

  9 33 fishing gear and to take and, attempt to take, possess a

  9 34 maximum of one hundred pounds of live turtles or fifty pounds

  9 35 of dressed, process, transport, or sell commercial turtles or
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 10  1 their parts.  The sale of live or dressed turtles is not

 10  2 permitted with a sport fishing license.  A commercial turtle

 10  3 fisher is not permitted to buy commercial turtles or their

 10  4 parts.  Nonresident turtle fishers shall harvest turtles only

 10  5 from the boundary waters.
 10  6    b.  A commercial turtle helper license is required to take

 10  7 and possess more than one hundred pounds of live or fifty

 10  8 pounds of dressed turtles.  The holder of a assist a
 10  9 commercial turtle license may sell live or dressed fisher in

 10 10 operating commercial turtle fishing gear, and in taking,

 10 11 attempting to take, possessing, processing, or transporting

 10 12 commercial turtles or their parts.  A commercial turtle helper

 10 13 is not permitted to buy or sell turtles or their parts.
 10 14    c.  A commercial fishing fisher license or a designated

 10 15 operator's license entitles commercial fishers to operate any

 10 16 licensed commercial fishing gear for taking, possessing, or

 10 17 selling and to take, possess, and sell turtles taken with such

 10 18 commercial fishing gear.

 10 19    d.  An individual possessing a valid A commercial turtle

 10 20 buyer license may have the assistance of one unlicensed

 10 21 individual in the is required to buy and sell commercial

 10 22 taking of turtles or their parts.  Restaurants; licensed

 10 23 premises where alcoholic beverages, wine, or beer are sold or

 10 24 consumed under authority of a liquor control license, wine

 10 25 permit, or beer permit; and public benefit corporations exempt

 10 26 under section 501(c)(3) of the Internal Revenue Code, or any

 10 27 successor section, that purchase commercial turtles for retail

 10 28 sale and human consumption on their premises are not required

 10 29 to obtain a commercial turtle buyer license.
 10 30    3.  The method of taking turtles shall only be by hand,

 10 31 hook=and=line, turtle hook, turtle trap, licensed commercial

 10 32 fishing gear, or other means designated by commission rules.

 10 33 Sport fishers may also use hook=and=line in catching turtles.
 10 34    Sec. 11.  Section 482.11, subsection 4, Code 2007, is

 10 35 amended by striking the subsection.
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 11  1    Sec. 12.  Section 482.12, subsection 1, Code 2007, is

 11  2 amended by striking the subsection and inserting in lieu

 11  3 thereof the following:

 11  4    1.  A commercial fisher license or commercial fish helper

 11  5 license permits the licensee to take or possess up to

 11  6 twenty=four whole freshwater mussels or forty=eight mussel

 11  7 shell halves.  A commercial fisher license or commercial fish

 11  8 helper license does not permit the licensee to buy or sell

 11  9 mussels or mussel shells.

 11 10    Sec. 13.  Section 482.14, Code 2007, is amended to read as

 11 11 follows:

 11 12    482.14  REPORTS REQUIRED.

 11 13    1.  All commercial fishers, and commercial turtle fishers,

 11 14 commercial mussel fishers, and commercial mussel buyers shall

 11 15 submit a monthly report supplying all information requested on

 11 16 forms furnished by the commission.  Reports must be received

 11 17 by the commission no later than the fifteenth day of the

 11 18 following month.

 11 19    2.  Commercial fish buyers and commercial turtle buyers

 11 20 shall maintain accurate records of all their transactions.

 11 21 The records shall contain the number, weight, and species of

 11 22 fish or turtles purchased, the name and address of the seller,

 11 23 and the county or pools where the fish or turtles were taken.

 11 24 The records shall be updated within seventy=two hours of each

 11 25 transaction.  Each buyer shall submit a monthly report

 11 26 supplying all information requested on forms furnished by the

 11 27 commission.  Reports must be received by the commission no

 11 28 later than the fifteenth day of the following month.
 11 29    3.  Commercial fish buyers and commercial turtle buyers

 11 30 shall utilize a two=part receipt for each purchase of

 11 31 commercial species.  One copy of the receipt shall be kept by

 11 32 the commercial buyer and one copy of the receipt shall be

 11 33 given to the person selling the commercial species.

 11 34 Commercial buyers and sellers shall each retain their copies

 11 35 of the receipts for five years following the date of the

Senate File 591 - Introduced continued

 12  1 transaction.
 12  2    4.  Facilities and records of commercial fish buyers and

 12  3 commercial turtle buyers shall be open at all reasonable times

 12  4 for inspection by any conservation officer.
 12  5    Sec. 14.  Section 483A.1, subsection 1, Code 2007, is

 12  6 amended by adding the following new paragraph:

 12  7    NEW PARAGRAPH.  u.  Boundary waters sport trotline,

 12  8 annual................................................. $ 20.50

 12  9    Sec. 15.  Section 483A.1, subsection 2, Code 2007, is

 12 10 amended by adding the following new paragraph:

 12 11    NEW PARAGRAPH.  w.  Boundary waters sport trotline,

 12 12 annual................................................. $ 40.50

 12 13    Sec. 16.  Section 483A.1A, Code 2007, is amended by adding

 12 14 the following new subsection:

 12 15    NEW SUBSECTION.  0A.  "Boundary waters" means the waters of

 12 16 the Mississippi, Missouri, and Big Sioux rivers.

 12 17    Sec. 17.  NEW SECTION.  483A.28  NONCOMMERCIAL HARVEST OF

 12 18 AQUATIC SPECIES.

 12 19    1.  A boundary waters annual sport trotline license

 12 20 entitles the licensee to use a maximum of four trotlines with

 12 21 two hundred hooks in the aggregate, only on boundary waters.

 12 22 All boundary waters sport trotlines shall be tagged with the

 12 23 name and address of the licensee on a weather=resistant tag

 12 24 provided by the licensee and affixed above the waterline.  A

 12 25 boundary waters sport trotline licensee is not permitted to

 12 26 sell fish or turtles taken pursuant to the license.

 12 27    2.  A valid fishing license issued pursuant to this chapter

 12 28 entitles the licensee to take and possess a maximum of one

 12 29 hundred pounds of live turtles or fifty pounds of dressed

 12 30 turtles.  Any unattended fishing gear used to take turtles

 12 31 pursuant to a fishing license shall be tagged with the name

 12 32 and address of the licensee on a weather=resistant tag

 12 33 provided by the licensee and affixed above the waterline.  A

 12 34 fishing licensee is not permitted to sell live or dressed

 12 35 turtles taken pursuant to the license.
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 13  1    3.  A valid fishing license issued pursuant to this chapter

 13  2 entitles the licensee to take and possess a maximum amount of

 13  3 mussels or shells daily as authorized by rule of the

 13  4 department or commission under the authority of sections

 13  5 456A.24, 481A.38, 481A.39, and 482.1.  A fishing licensee is

 13  6 not permitted to sell freshwater mussels or shells taken

 13  7 pursuant to the license.

 13  8    Sec. 18.  Section 805.8B, subsection 3, paragraph n, Code

 13  9 2007, is amended to read as follows:

 13 10    n.  For violations of section 482.11 relating to turtles:
 13 11    (1)  For commercial turtle violations, the scheduled fine

 13 12 is one hundred dollars.

 13 13    (2)  For sport turtle violations, the scheduled fine is

 13 14 fifty dollars.
 13 15    Sec. 19.  Section 805.8B, subsection 3, paragraph o, Code

 13 16 2007, is amended to read as follows:

 13 17    o.  For violations of section 482.12 relating to mussels:
 13 18    (1)  For commercial mussel violations, the scheduled fine

 13 19 is one hundred dollars.

 13 20    (2)  For sport mussel violations, the scheduled fine is

 13 21 fifty dollars.
 13 22    Sec. 20.  Section 805.8B, subsection 3, Code 2007, is

 13 23 amended by adding the following new paragraph:

 13 24    NEW PARAGRAPH.  qq.  For violations of section 483A.28,

 13 25 other than license violations, the scheduled fine is twenty=

 13 26 five dollars.

 13 27                           EXPLANATION

 13 28    This bill relates to the regulation under Code chapter 482

 13 29 of the harvesting of commercial fish, turtles, and freshwater

 13 30 mussels by residents and nonresidents and provides for license

 13 31 fees and penalties.

 13 32    The bill requires a person involved in taking, attempting

 13 33 to take, possessing, selling, or buying commercial fish or

 13 34 turtles to obtain an appropriate, valid commercial license.  A

 13 35 commercial fisher licensee, operating commercial fishing gear,
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 14  1 is allowed to take and sell commercial turtles.  Commercial

 14  2 fisher licensees and commercial turtle licensees are allowed

 14  3 to take any commercial fish, bait fish, turtles, frogs,

 14  4 salamanders, leeches, crayfish, or any other aquatic

 14  5 invertebrates for bait unless otherwise prohibited by law.

 14  6    A commercial fisher or commercial turtle fisher licensee is

 14  7 not permitted to buy commercial fish or turtles.  Nonresident

 14  8 turtle fishers are permitted to harvest turtles only from the

 14  9 boundary waters, that is, the waters of the Mississippi,

 14 10 Missouri, and Big Sioux rivers.

 14 11    In addition, commercial turtle fisher license fees are

 14 12 increased from $50 to $200 for residents and from $100 to $400

 14 13 for nonresidents.

 14 14    Licenses are required for commercial fish helpers or turtle

 14 15 helpers to assist a commercial fisher or turtle fisher in

 14 16 operation of the appropriate commercial gear and in taking,

 14 17 attempting to take, possessing, processing, or transporting

 14 18 commercial fish or turtles.  A commercial fish helper or

 14 19 turtle helper is not permitted to buy or sell commercial fish

 14 20 or turtles respectively.

 14 21    The commercial fish helper licenses are in lieu of the

 14 22 designated operator licenses that were previously available at

 14 23 $50 for residents and $100 for nonresidents.  The new

 14 24 commercial turtle helper licenses are also $50 for residents

 14 25 and $100 for nonresidents.

 14 26    Licenses are required for commercial fish buyers or turtle

 14 27 buyers to buy and sell commercial fish or turtles.  A

 14 28 restaurant, licensed premises where alcoholic beverages, wine,

 14 29 or beer are sold or consumed, or a nonprofit corporation may

 14 30 buy commercial fish or turtles for retail sale and human

 14 31 consumption on their premises without purchasing a fish or

 14 32 turtle buyer license.

 14 33    The new commercial fish buyer and turtle buyer licenses

 14 34 cost $250 for residents and $500 for nonresidents.

 14 35    Commercial mussel fisher, commercial mussel helper, and
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 15  1 commercial mussel buyer licenses are no longer available for

 15  2 residents or nonresidents.  A commercial fisher or commercial

 15  3 fish helper licensee is permitted to take or possess up to 24

 15  4 whole freshwater mussels or 48 mussel shell halves, but such a

 15  5 licensee is not permitted to buy or sell freshwater mussels or

 15  6 shells.

 15  7    The bill provides that a commercial fisher or turtle fisher

 15  8 must be present when commercial gear is being operated.  A

 15  9 commercial fish helper or turtle helper is not permitted to

 15 10 operate commercial gear except under the direct supervision of

 15 11 the appropriate commercial fisher or turtle fisher.  A

 15 12 nonresident commercial turtle helper is licensed only to

 15 13 assist a licensed nonresident commercial turtle fisher.  A

 15 14 commercial fisher must be present when certain specified

 15 15 commercial gear is in use.  The natural resource commission

 15 16 may grant a reasonable extension of gear attendance intervals

 15 17 only upon the request of a commercial fisher or turtle fisher

 15 18 who specifies why an extension is necessary.

 15 19    The bill requires all commercial fishers and turtle fishers

 15 20 to submit a monthly report supplying all information requested

 15 21 by the natural resource commission.

 15 22    The bill requires all commercial fish buyers or turtle

 15 23 buyers to maintain accurate records of all their transactions,

 15 24 including specified information, updated within 72 hours of

 15 25 each transaction, and submitted monthly to the natural

 15 26 resource commission.

 15 27    The bill also requires commercial fish and turtle buyers to

 15 28 use a two=part receipt, with the buyer and seller each

 15 29 retaining a copy of the receipt for five years following the

 15 30 transaction.  Facilities and records of such buyers must be

 15 31 open at all reasonable times for inspection by conservation

 15 32 officers.

 15 33    The penalty for a violation of the commercial fishing

 15 34 provisions contained in Code chapter 482 is a scheduled fine

 15 35 of $100 unless another fine is otherwise specified.
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 16  1    The bill moves language concerning boundary waters sport

 16  2 trotline licenses from Code chapter 482 to Code chapter 483A

 16  3 and increases the annual fee for such a license from $10 to

 16  4 $20 for residents and from $20 to $40 for nonresidents.

 16  5    The bill moves language concerning the use of boundary

 16  6 waters sports trotline licenses from Code section 482.4 to new

 16  7 Code section 483A.28 and allows such a licensee to use a

 16  8 maximum of four trotlines with 200 hooks in the aggregate,

 16  9 only on boundary waters, which are properly tagged with the

 16 10 licensee's name and address.  A boundary waters sport trotline

 16 11 licensee is not permitted to sell fish or turtles taken

 16 12 pursuant to the license.

 16 13    The bill moves language concerning the taking and

 16 14 possessing of turtles with a sport fishing license from Code

 16 15 section 482.11 to new Code section 483A.28 and allows such a

 16 16 licensee to take and possess a maximum of 100 pounds of live

 16 17 turtles or 50 pounds of dressed turtles, using fishing gear

 16 18 that is properly tagged with the licensee's name and address.

 16 19 A sport fishing licensee is not permitted to sell live or

 16 20 dressed turtles taken pursuant to the license.

 16 21    The bill also moves language concerning the taking and

 16 22 possessing of mussels or shells with a sport fishing license

 16 23 from Code section 482.12 to new Code section 483A.28 and

 16 24 allows such a licensee to take and possess a maximum amount of

 16 25 mussels or shells daily as is authorized by the natural

 16 26 resource commission by rule.  A sport fishing licensee is not

 16 27 permitted to sell mussels or shells taken pursuant to the

 16 28 license.

 16 29    The penalty for unlawfully taking turtles or mussels with a

 16 30 sport fishing license under new Code section 483A.28 is a

 16 31 scheduled fine of $50 for residents and $70 for nonresidents

 16 32 pursuant to Code section 805.8B, subsection 3, paragraph "p".

 16 33 Previously, the scheduled fine for sport turtle or sport

 16 34 mussel violations was $50 for residents and nonresidents.  The

 16 35 bill adds a new paragraph to Code section 805.8B, subsection
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 17  1 3, providing that for violations of new Code section 483A.28,

 17  2 other than license violations, the scheduled fine is $25.

 17  3 This language is similar to the penalty for gear tag

 17  4 violations involving commercial licenses that is contained in

 17  5 Code section 805.8B, subsection 3, paragraph "m", and is also

 17  6 a scheduled fine of $25.

 17  7 LSB 1406SZ 82
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                                       SENATE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO SSB 1353)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the streamlined sales and use tax agreement

  2    and administration of the tax and related laws by the

  3    department of revenue, including administration of sales and

  4    use taxes, and providing an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2894SV 82

  7 mg/gg/14

Senate File 592 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 423.1, subsection 52, Code 2007, is

  1  2 amended to read as follows:

  1  3    52.  "State" means any state of the United States, and the

  1  4 District of Columbia, and Puerto Rico.

  1  5    Sec. 2.  Section 423.16, subsection 3, Code 2007, is

  1  6 amended by striking the subsection.

  1  7    Sec. 3.  Section 423.33, subsection 1, Code 2007, is

  1  8 amended to read as follows:

  1  9    1.  LIABILITY OF PURCHASER FOR SALES TAX.  If a purchaser

  1 10 fails to pay sales tax to the retailer required to collect the

  1 11 tax, then in addition to all of the rights, obligations, and

  1 12 remedies provided, the tax is payable by the purchaser

  1 13 directly to the department, and sections 423.31, 423.32,

  1 14 423.37, 423.38, 423.39, 423.40, 423.41, and 423.42 apply to

  1 15 the purchaser.  For failure to pay, the retailer and purchaser

  1 16 are liable, unless the circumstances described in section

  1 17 421.60, subsection 2, paragraph "m", section 423.34A, or

  1 18 section 423.45, subsection 4, paragraph "b" or "e", or

  1 19 subsection 5, paragraph "c" or "e", are applicable.

  1 20    Sec. 4.  NEW SECTION.  423.34A  EXCLUSION FROM LIABILITY

  1 21 FOR PURCHASERS.

  1 22    A purchaser is relieved of liability for payment of state

  1 23 sales or use tax, for payment of any local option sales tax,

  1 24 for payment of interest, or for payment of any penalty for

  1 25 nonpayment of tax which nonpayment is not fraudulent, willful,

  1 26 or intentional, under the following circumstances:

  1 27    1.  The purchaser, the purchaser's seller or certified

  1 28 service provider, or the purchaser holding a direct pay permit

  1 29 relied on erroneous data contained in this state's taxability

  1 30 matrix completed pursuant to the agreement.

  1 31    2.  The purchaser, the purchaser's seller or certified

  1 32 service provider, or the purchaser holding a direct pay permit

  1 33 relied on erroneous data provided by the state with regard to

  1 34 tax rates, boundaries, or taxing jurisdiction assignments.

  1 35    3.  The purchaser used a database described in section

Senate File 592 - Introduced continued

  2  1 423.52, subsection 1, or section 423.55 and relied on

  2  2 erroneous data about tax rates, boundaries, or taxing

  2  3 jurisdiction assignments contained in that database.

  2  4    Sec. 5. Section 423.57, Code 2007, is amended to read as

  2  5 follows:

  2  6    423.57  STATUTES APPLICABLE.

  2  7    The director shall administer this subchapter as it relates

  2  8 to the taxes imposed in this chapter in the same manner and

  2  9 subject to all the provisions of, and all of the powers,

  2 10 duties, authority, and restrictions contained in sections

  2 11 423.14, 423.15, 423.16, 423.17, 423.18, 423.19, 423.20,

  2 12 423.21, 423.22, 423.23, 423.24, 423.25, 423.28, 423.29,

  2 13 423.31, 423.32, 423.33, 423.34, 423.35, 423.37, 423.38,

  2 14 423.39, 423.40, 423.41, and 423.42, section 423.43, subsection

  2 15 3, and sections 423.45, 423.46, and 423.47.

  2 16    Sec. 6.  Section 423.57, Code 2007, as amended by this Act,

  2 17 is amended to read as follows:

  2 18    423.57  STATUTES APPLICABLE.

  2 19    The director shall administer this subchapter as it relates

  2 20 to the taxes imposed in this chapter in the same manner and

  2 21 subject to all the provisions of, and all of the powers,

  2 22 duties, authority, and restrictions contained in sections

  2 23 423.14, 423.15, 423.16, 423.17, 423.19, 423.20, 423.21,

  2 24 423.22, 423.23, 423.24, 423.25, 423.28, 423.29, 423.31,

  2 25 423.32, 423.33, 423.34, 423.34A, 423.35, 423.37, 423.38,

  2 26 423.39, 423.40, 423.41, and 423.42, section 423.43, subsection

  2 27 3, and sections 423.45, 423.46, and 423.47.

  2 28    Sec. 7.  Section 423.51, subsection 2, paragraph d, as

  2 29 enacted by 2006 Iowa Acts, chapter 1158, section 77, is

  2 30 amended by striking the paragraph.

  2 31    Sec. 8.  2006 Iowa Acts, chapter 1158, section 71, is

  2 32 repealed.

  2 33    Sec. 9.  Section 423.18, Code 2007, is repealed.

  2 34    Sec. 10.  EFFECTIVE DATE.  The sections of this Act

  2 35 amending section 423.33 and section 423.57, as amended by this

Senate File 592 - Introduced continued

  3  1 Act, and enacting section 423.34A take effect on January 1,

  3  2 2009.

  3  3                           EXPLANATION

  3  4    Code section 423.1, subsection 52, is amended to add Puerto

  3  5 Rico as a state that is included in the streamlined sales and

  3  6 use tax agreement.

  3  7    New Code section 423.34A is enacted to specify under what

  3  8 circumstances a purchaser is relieved of liability for tax,

  3  9 penalty, and interest.  The purchaser is so relieved if the

  3 10 state provides erroneous data in the taxability matrix or in

  3 11 tax rate, boundary, or taxing jurisdiction databases.  This

  3 12 relief is the same relief provided to sellers or certified

  3 13 service providers.  Code sections 423.33 and 423.57 are

  3 14 amended to include a reference to this new Code section.

  3 15 These three provisions take effect January 1, 2009.

  3 16    Code section 423.18 is repealed.  This Code section relates

  3 17 to multiple points of use exemption forms which have been

  3 18 deleted from the streamlined sales and use tax agreement.  The

  3 19 amendment to this Code section in 2006 Iowa Acts, chapter

  3 20 1158, section 71, is also repealed.  References to Code

  3 21 section 423.18 in Code sections 423.16, 423.57, and 423.51,

  3 22 subsection 2, paragraph "d", as enacted by 2006 Iowa Acts,

  3 23 chapter 1158, section 77, are stricken.

  3 24 LSB 2894SV 82
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                                      SENATE FILE       
                                      BY  COMMITTEE ON WAYS AND MEANS

                                      (SUCCESSOR TO SF 395)

                                      (SUCCESSOR TO SSB 1265)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the assessment of civil and criminal court

  2    fees and penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1374SZ 82

  5 jm/je/5
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  1  1    Section 1.  Section 602.8106, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  h.  For a probation revocation, the fee

  1  4 shall be the same amount as the fee for filing and docketing a

  1  5 complaint, information, or citation for the underlying case

  1  6 from which the revocation arises.

  1  7    Sec. 2.  Section 633.31, subsection 2, paragraph c, Code

  1  8 2007, is amended to read as follows:

  1  9    c.  For filing and indexing a transcript ................ 5.00
  1 10                                                             50.00
  1 11    Sec. 3.  Section 908.11, Code 2007, is amended by adding

  1 12 the following new subsection:

  1 13    NEW SUBSECTION.  5.  Notwithstanding any other provision of

  1 14 law to the contrary, if the court revokes the probation of a

  1 15 defendant who received a deferred judgment and imposes a fine,

  1 16 the court shall reduce the amount of the fine by an amount

  1 17 equal to the amount of the civil penalty previously assessed

  1 18 against the defendant pursuant to section 907.14.

  1 19                           EXPLANATION

  1 20    This bill relates to assessing civil and criminal court

  1 21 fees and penalties.

  1 22    The bill provides that the clerk of the district court

  1 23 shall collect a fee for a probation revocation proceeding

  1 24 equal to the fee for filing and docketing a complaint,

  1 25 information, or citation in the underlying case from which the

  1 26 revocation arises.

  1 27    The bill increases the fee for filing and indexing a

  1 28 transcript in a probate proceeding from $5 to $50.

  1 29    Under the bill, if the court revokes the probation of a

  1 30 defendant who receives a deferred judgment and imposes a fine,

  1 31 the court shall reduce the amount of the fine by an amount

  1 32 equal to the amount of the civil penalty previously assessed

  1 33 against the defendant pursuant to Code section 907.14.

  1 34 LSB 1374SZ 82
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                                           OVERSIGHT

                                       (SUCCESSOR TO SSB 1262)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to employment, including whistleblower complaints

  2    received by the citizens' aide and disclosures of information

  3    by health care workers, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2770SV 82

  6 ec/je/5
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  1  1    Section 1.  Section 2C.11A, Code 2007, is amended to read

  1  2 as follows:

  1  3    2C.11A  SUBJECTS FOR INVESTIGATIONS == DISCLOSURES OF

  1  4 INFORMATION.

  1  5    The office of citizens' aide shall investigate may receive
  1  6 a complaint filed by an employee who is not a merit system

  1  7 employee or an employee covered by a collective bargaining

  1  8 agreement and who alleges that adverse employment action has

  1  9 been taken against the employee in violation of section

  1 10 70A.28, subsection 2.  A complaint filed pursuant to this

  1 11 section shall be made within thirty calendar days following

  1 12 the effective date of the adverse employment action.  The

  1 13 citizens' aide shall review the complaint and make a

  1 14 determination of whether to investigate the matter pursuant to

  1 15 the requirements of section 2C.12.  The citizens' aide shall,

  1 16 in an expeditious manner, either issue a report indicating

  1 17 that the citizens' aide declined to investigate the complaint

  1 18 and the reason for that decision or investigate the matter and

  1 19 shall issue a report with findings relative to the complaint

  1 20 in an expeditious manner.  The report shall be issued to the

  1 21 employee and to the director or head of the employee's agency,

  1 22 or to the governor if the agency director or head is the

  1 23 subject of the investigation, and to the legislative oversight

  1 24 committee.
  1 25    Sec. 2.  Section 70A.28, subsection 6, Code 2007, is

  1 26 amended to read as follows:

  1 27    6.  Subsection 2 may also be enforced by an employee

  1 28 through an administrative action pursuant to the requirements

  1 29 of this subsection if the employee is not a merit system

  1 30 employee or an employee covered by a collective bargaining

  1 31 agreement.  An employee eligible to pursue an administrative

  1 32 action pursuant to this subsection who is discharged,

  1 33 suspended, demoted, or otherwise reduced in pay and who

  1 34 believes the adverse employment action was taken as a result

  1 35 of the employee's disclosure of information that was
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  2  1 authorized pursuant to subsection 2, may file an appeal of the

  2  2 adverse employment action with the public employment relations

  2  3 board within thirty calendar days following the later of the

  2  4 effective date of the action or the date a finding report is

  2  5 issued to the employee by the office of the citizens' aide

  2  6 pursuant to section 2C.11A.  The findings report issued by the

  2  7 citizens' aide may be introduced as evidence before the public

  2  8 employment relations board but the citizens' aide or any

  2  9 member of the citizens' aide staff shall not be compelled to

  2 10 testify before the board with respect to the report.  The

  2 11 employee has the right to a hearing closed to the public, but

  2 12 may request a public hearing.  The hearing shall otherwise be

  2 13 conducted in accordance with the rules of the public

  2 14 employment relations board and the Iowa administrative

  2 15 procedure Act, chapter 17A.  If the public employment

  2 16 relations board finds that the action taken by the person

  2 17 appointing the employee was in violation of subsection 2, the

  2 18 employee may be reinstated without loss of pay or benefits for

  2 19 the elapsed period, or the public employment relations board

  2 20 may provide other appropriate remedies.  Decisions by the

  2 21 public employment relations board constitute final agency

  2 22 action.

  2 23    Sec. 3.  NEW SECTION.  147.105  PATIENT PROTECTION ==

  2 24 HEALTH CARE WORKERS == REPORT OF ADVERSE EVENTS.

  2 25    1.  DEFINITIONS.  As used in this section, unless the

  2 26 context otherwise requires:

  2 27    a.  "Direct care worker" means a trained and supervised

  2 28 individual who provides services, care, and emotional support

  2 29 to patients and health care recipients.

  2 30    b.  "Established guidelines for certified individuals and

  2 31 direct care workers" includes written protocols and procedures

  2 32 as defined by the department for direct care workers,

  2 33 emergency medical care providers as defined in chapter 147A,

  2 34 and substance abuse counselors as certified by the Iowa board

  2 35 of certification.
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  3  1    c.  "Health care worker" means any individual employed by

  3  2 or under contract with a hospital, health care provider, or

  3  3 health care agency to provide health care services.

  3  4    d.  "Professional standards of care" means authoritative

  3  5 statements that describe a level of care or performance common

  3  6 to the profession by which the quality of professional

  3  7 practice can be judged and which reflect the values and

  3  8 priorities of the profession.

  3  9    2.  A health care worker, who reasonably believes a

  3 10 particular practice the health care worker has observed

  3 11 occurring at the health care worker's place of employment,

  3 12 based on the health care worker's professional standards of

  3 13 care, professional code of ethics, or established guidelines

  3 14 for certified individuals and direct care workers, is a

  3 15 material violation of health and safety laws or a breach of

  3 16 public safety that may lead to harm to patients, consumers, or

  3 17 citizens, may report the information relating to the violation

  3 18 or breach within fourteen days of its occurrence to the health

  3 19 care worker's supervisor, employer, or member of management or

  3 20 administration, in order that investigation can be undertaken

  3 21 and corrective action be initiated.  The health care worker

  3 22 shall be protected against reprisals or retaliatory or

  3 23 punitive action by the individual or institution receiving

  3 24 such a report.

  3 25    3.  If after fourteen days following report of a material

  3 26 violation or breach pursuant to subsection 2, the health care

  3 27 worker continues to see the particular practice occurring in

  3 28 the workplace giving rise to the report, the health care

  3 29 worker may disclose information to the appropriate licensing

  3 30 board, the department, the department of inspections and

  3 31 appeals, the department of human services, the Iowa healthcare

  3 32 collaborative, the division of insurance in the department of

  3 33 commerce, a member or employee of the general assembly, the

  3 34 attorney general, a state=mandated health information

  3 35 collection agency, any other public official or law
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  4  1 enforcement agency, federal government agency or program, the

  4  2 governing board of the health care worker's employer or

  4  3 institution, or the health care worker's professional

  4  4 association, and shall be protected against reprisals or

  4  5 retaliatory or punitive actions by the individual or employing

  4  6 health care entity if disclosure of the information is not

  4  7 otherwise prohibited by statute and if the information meets

  4  8 any of the following requirements:

  4  9    a.  Constitutes state=mandated health data required to be

  4 10 submitted to state agencies.

  4 11    b.  Informs state agencies or entities of violations of

  4 12 state health, safety, occupational health, licensure, or

  4 13 insurance laws.

  4 14    c.  Is reasonably believed by the health care worker to be

  4 15 a material violation of health and safety laws or a breach of

  4 16 public safety that may lead to a significant probability of

  4 17 harm to patients or health care recipients, based upon the

  4 18 health care worker's professional standards of care,

  4 19 professional code of ethics, or established guidelines for

  4 20 certified individuals and direct care workers.

  4 21    A health care worker making a disclosure which violates any

  4 22 provision of the federal Health Insurance Portability and

  4 23 Accountability Act, Pub. L. No.  104=191, shall not be

  4 24 entitled to protection pursuant to this section nor entitled

  4 25 to civil remedies which might otherwise be available pursuant

  4 26 to subsection 6 or 7.

  4 27    4.  A health care worker disclosing in good faith the

  4 28 information described in subsections 2 and 3 shall be presumed

  4 29 to have established a prima facie case showing a violation of

  4 30 subsection 2 or 3 by the health care worker's employer if the

  4 31 individual or institution employing the health care worker

  4 32 knows or has reason to know of the disclosure, and if

  4 33 subsequent to and as a result of the disclosure, one or more

  4 34 of the following actions were initiated by the employer:

  4 35    a.  Discharge of the health care worker from employment.
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  5  1    b.  Failure by the employer to take action regarding a

  5  2 health care worker's appointment to, promotion or proposed

  5  3 promotion to, or receipt of any advantage or benefit in the

  5  4 health care worker's position of employment.

  5  5    c.  Any adverse change to the health care worker's terms or

  5  6 conditions of employment or any administrative, civil, or

  5  7 criminal action or other effort that diminished the

  5  8 professional competence, reputation, stature, or marketability

  5  9 of the health care worker.

  5 10    An employer shall have the burden of proof regarding any

  5 11 attempt to show that actions taken pursuant to this subsection

  5 12 were for a legitimate business purpose or were required by law

  5 13 or administrative rule, which if proven is a complete defense.

  5 14    5.  If an individual or institution employing a health care

  5 15 worker is determined to have violated state health, safety, or

  5 16 occupational health and health licensure laws or regulations,

  5 17 or professional standards of care, professional code of

  5 18 ethics, or established guidelines for certified individuals

  5 19 and direct care workers, after a disclosure pursuant to

  5 20 subsection 2 or 3 results in an action as described in

  5 21 subsection 4, such a determination shall create a presumption

  5 22 of retaliation or reprisal against the health care worker in

  5 23 violation of this section.  Disclosure of a reasonable belief

  5 24 that violations of health and safety laws or breaches of

  5 25 public safety have occurred that have caused or have a

  5 26 potential to cause harm to patients and health care recipients

  5 27 shall immediately trigger the protection afforded by this

  5 28 section.

  5 29    6.  A person who violates this section is subject to a

  5 30 civil action as follows:

  5 31    a.  A person who violates this section is liable to an

  5 32 aggrieved health care worker for affirmative relief.

  5 33    b.  A person or entity who prevails in a civil action based

  5 34 on this section is entitled to equitable relief the court

  5 35 deems appropriate, including attorney fees and costs and
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  6  1 punitive or exemplary damages.

  6  2    c.  When a person commits, is committing, or proposes to

  6  3 commit an act in violation of this section, an injunction may

  6  4 be granted through an action in district court to prohibit the

  6  5 person from continuing such acts.  The action for injunctive

  6  6 relief may be brought by an aggrieved health care worker or by

  6  7 the county attorney.

  6  8    d.  A civil action brought pursuant to this subsection

  6  9 shall be filed within six months from the date of the alleged

  6 10 violation.

  6 11    7.  a.  In addition to any other penalties applicable to a

  6 12 person who violates this section, an individual, institution,

  6 13 or organization employing a person who violates this section

  6 14 shall be subject to a civil penalty in the amount of one

  6 15 thousand dollars per violation.

  6 16    b.  A health care worker found to bring a frivolous,

  6 17 malicious, or nuisance cause of action against a health care

  6 18 employer under this section shall be subject to a civil

  6 19 penalty in the amount of one thousand dollars per violation

  6 20 and up to four thousand dollars of reasonable attorney fees.

  6 21                           EXPLANATION

  6 22    This bill relates to whistleblower complaints submitted to

  6 23 the office of citizens' aide and disclosures of information by

  6 24 health care workers.

  6 25    New Code section 2C.11A provides that the citizens' aide

  6 26 may decline to investigate a whistleblower complaint in the

  6 27 same manner as the citizens' aide may decline to investigate

  6 28 other complaints filed with the office.  The new Code section

  6 29 also requires the citizens' aide to issue a report if the

  6 30 office declines to investigate a whistleblower complaint, with

  6 31 the reason for that determination.  The new Code section

  6 32 further provides that the report issued by the citizens' aide,

  6 33 whether the citizens' aide declines to investigate or does

  6 34 investigate and issues findings, shall be provided to the

  6 35 complainant=employee, the director or head of the employee's
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  7  1 agency, or to the governor if the agency director or head is

  7  2 the subject of the investigation, and to the legislative

  7  3 oversight committee.  Code section 70A.28 is amended to

  7  4 provide that the citizens' aide or any staff member of the

  7  5 citizens' aide shall not be compelled to testify about any

  7  6 report it issues relative to a whistleblower complaint before

  7  7 the public employment relations board.

  7  8    The bill also creates new Code section 147.105 to provide

  7  9 protection for health care workers against retaliation or

  7 10 reprisals resulting from the disclosure of certain

  7 11 information.

  7 12    The bill provides that a health care worker who discloses

  7 13 information to a state or federal board, department, or

  7 14 agency, including the attorney general and law enforcement

  7 15 personnel, as described in the bill, after 14 days have

  7 16 transpired following a report to the employer and opportunity

  7 17 to take corrective action has transpired on the part of the

  7 18 individual or institution which employs the health care worker

  7 19 and which is the subject of the disclosure, shall be protected

  7 20 against reprisals or retaliatory or punitive actions by the

  7 21 employer if disclosure of the information is not otherwise

  7 22 prohibited by statute.  The bill provides that for this

  7 23 provision to apply, the information disclosed must constitute

  7 24 state=mandated health data required to be submitted to a state

  7 25 agency, or inform a state agency or entity of a violation of

  7 26 state health, safety, occupational health, licensure, and

  7 27 insurance laws, or is reasonably believed by the health care

  7 28 worker to be a violation of health and safety laws or a breach

  7 29 of public safety that may lead to harm to patients or health

  7 30 care recipients, based upon the health care worker's

  7 31 professional standards of care, professional code of ethics,

  7 32 or established guidelines for health care workers.  The bill

  7 33 provides that this provision shall not be applicable to a

  7 34 disclosure which constitutes a violation of the federal Health

  7 35 Insurance Portability and Accountability Act.
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  8  1    The bill provides that a health care worker disclosing in

  8  2 good faith this information shall be presumed to have

  8  3 established a prima facie case if the employer knows or has

  8  4 reason to know of the disclosure, and if following and as a

  8  5 result of the disclosure the health care worker was discharged

  8  6 from employment, or there was a failure by the employer to

  8  7 take action regarding a health care worker's appointment or

  8  8 promotion, or any adverse change to the health care worker's

  8  9 terms or conditions of employment as well as any

  8 10 administrative, civil, or criminal action or other effort that

  8 11 diminishes the professional competence, reputation, stature,

  8 12 or marketability of the health care worker.  The bill provides

  8 13 that the employer shall have the burden of proof regarding any

  8 14 attempt to show that these actions were undertaken for a

  8 15 legitimate business purpose.

  8 16    The bill provides that if an employer is determined to have

  8 17 violated state health, safety, or occupational health or

  8 18 health licensure laws or regulations, or professional

  8 19 standards of care or a professional code of ethics, or certain

  8 20 guidelines, after a disclosure by a health care worker

  8 21 resulting in an action taken against the worker as described

  8 22 in the bill, this creates a presumption of retaliation or

  8 23 reprisal.  The bill provides that violations of health and

  8 24 safety laws or breaches of public safety that have caused or

  8 25 have a potential to cause harm to patients and health care

  8 26 recipients immediately trigger protection.

  8 27    The bill provides that violations may be grounds for a

  8 28 civil action.  The bill provides that in such an action, an

  8 29 employer may be liable to an aggrieved health care worker for

  8 30 affirmative relief, and other equitable relief the court deems

  8 31 appropriate, including attorney fees and costs and punitive or

  8 32 exemplary damages.  The bill also provides for injunctive

  8 33 relief.  The bill provides that in addition to other

  8 34 penalties, an individual, institution, or organization

  8 35 employing a person found to be in violation of the provisions
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  9  1 of new Code section 147.105 shall be subject to a civil

  9  2 penalty in the amount of $1,000 per violation.  In addition,

  9  3 the bill provides that a health care worker found to have

  9  4 brought a frivolous claim under new Code section 147.105 is

  9  5 subject to a civil penalty of up to $1,000 per violation and

  9  6 up to $4,000 of reasonable attorney fees.

  9  7 LSB 2770SV 82

  9  8 ec:nh/je/5
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  1 An Act allowing regions within the state to participate in a

  2    pilot project for emergency response districts and providing

  3    for a district tax levy.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                   EMERGENCY RESPONSE DISTRICT

  1  2    Section 1.  AUTHORIZATION AND PURPOSE.  This Act authorizes

  1  3 four pilot projects for which a region of the state may

  1  4 establish an emergency response district.

  1  5    The purpose of this Act is to provide regions within the

  1  6 state an opportunity to participate in a pilot project having

  1  7 a new governance structure to facilitate the delivery and

  1  8 funding of fire protection service and emergency medical

  1  9 service to residents of the region.

  1 10    Sec. 2.  DEFINITIONS.  As used in this Act, unless the

  1 11 context otherwise requires:

  1 12    1.  "Board" means the board of supervisors of a county.

  1 13    2.  "Commission" means a governing body composed of a

  1 14 member of the board of supervisors, the sheriff, and the mayor

  1 15 from each city within the district.

  1 16    3.  "District" means an emergency response district.

  1 17    Sec. 3.  PETITION OR MOTION FOR PUBLIC HEARING.

  1 18    1.  The board of supervisors of any county or counties

  1 19 shall, on the petition of 25 percent of the resident property

  1 20 owners in any proposed district if the assessed valuation of

  1 21 the property owned by the petitioners represents at least 25

  1 22 percent of the total assessed value of the proposed district,

  1 23 or on a motion of the township trustees, or on the board's own

  1 24 motion, hold a public hearing concerning the establishment of

  1 25 a proposed district.  The petition or motion shall include a

  1 26 statement containing the following information:

  1 27    a.  The need for fire protection service and emergency

  1 28 medical service.

  1 29    b.  The geographic boundaries of the district to be served.

  1 30    c.  The approximate number of families in the district.

  1 31    d.  The proposed personnel, equipment, and facilities to

  1 32 provide the fire protection service and emergency medical

  1 33 service.

  1 34    2.  The board of supervisors shall notify the state fire

  1 35 marshal's office that a petition has been filed, or a motion
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  2  1 has been adopted, to form a district.

  2  2    Sec. 4.  DISTRICT.  The boundary lines of the district may

  2  3 include any region of the state, such as a whole county having

  2  4 both unincorporated and incorporated areas, or any townships

  2  5 within a county, or adjoining townships located in more than

  2  6 one county.

  2  7    Sec. 5.  TIME OF HEARING.  The public hearing required in

  2  8 section 3 shall be held within 30 days of the presentation of

  2  9 the petition or the adoption of the motion.  Notice of hearing

  2 10 shall be given by publication in two successive issues of any

  2 11 newspaper of general circulation within the district.  The

  2 12 last publication shall be not less than one week before the

  2 13 proposed hearing.

  2 14    Sec. 6.  DISTRICT ESTABLISHED == PLAN == PILOT AUTHORIZED.

  2 15    1.  Within 10 days after the hearing, the board shall adopt

  2 16 a resolution establishing the district or rejecting the

  2 17 petition or township trustees' motion or abandoning the

  2 18 board's motion.

  2 19    2.  Within 10 days after establishing a district, the board

  2 20 shall submit a plan to the state fire marshal's office and the

  2 21 county finance committee.  The plan shall include all of the

  2 22 following:

  2 23    a.  Personnel, equipment, facilities, and other available

  2 24 resources that may be shared by all of the various fire

  2 25 departments and emergency medical service providers within the

  2 26 district.

  2 27    b.  Financial information demonstrating the ability to

  2 28 provide fire protection service and emergency medical service

  2 29 to the residents of the district.

  2 30    c.  A plan for transition of delivery and funding of fire

  2 31 protection service and emergency medical service to the new

  2 32 district.

  2 33    3.  The county finance committee shall review the

  2 34 district's financial information, including revenues,

  2 35 expenditures, and budget items as well as the financial
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  3  1 implications and plan for transitioning to a new financing

  3  2 structure.  Within 30 days after receiving the plan, the

  3  3 county finance committee shall report its findings to the

  3  4 state fire marshal.

  3  5    4.  The state fire marshal shall consider the county

  3  6 finance committee's findings and review the district's

  3  7 personnel, equipment, facilities, and other available

  3  8 resources that may be shared by all of the various fire

  3  9 departments and emergency medical service providers as well as

  3 10 the practical considerations and plan for transitioning to a

  3 11 new structure for delivering fire protection service and

  3 12 emergency medical service to the district.  The state fire

  3 13 marshal shall determine whether the district can successfully

  3 14 deliver fire protection service and emergency medical service

  3 15 throughout the district.

  3 16    5.  Within 60 days of receiving the board's plan, the state

  3 17 fire marshal shall notify the board whether the board's plan

  3 18 is approved.

  3 19    Sec. 7.  PILOT PROJECT == TWO YEARS == REPORT.

  3 20    1.  A district established by the board and having an

  3 21 approved plan by the state fire marshal under section 6 is

  3 22 authorized to proceed and continue as a pilot project for two

  3 23 years beginning on July 1 of the fiscal year following the

  3 24 date of the board's resolution establishing the district.

  3 25 However, if the date of the board's action falls after

  3 26 November 1, the pilot project shall not begin until July 1 of

  3 27 the fiscal year subsequent to the next following fiscal year.

  3 28    2.  At the end of two years, the commission shall submit a

  3 29 report to the state fire marshal summarizing the results of

  3 30 the pilot project, including the strengths of the project,

  3 31 whether delivery of fire protection service and emergency

  3 32 medical service was improved throughout the district, and

  3 33 additional measures needed to improve the delivery of such

  3 34 services.

  3 35    Sec. 8.  ENGINEER.
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  4  1    1.  When the pilot project is approved, the board shall

  4  2 appoint a civil engineer or county engineer who shall prepare

  4  3 a preliminary plat showing:

  4  4    a.  The proper design in general outline of the district.

  4  5    b.  The lots and parcels of land within the proposed

  4  6 district as they appear on the county auditor's plat books

  4  7 with the names of the owners.

  4  8    c.  The assessed valuation of the lots and parcels.

  4  9    2.  The board shall determine the compensation for the

  4 10 engineer's preliminary investigation.  The engineer shall file

  4 11 a report with the county auditor within 30 days of

  4 12 appointment.  The board may extend the time upon good cause

  4 13 shown.

  4 14    Sec. 9.  HEARING ON ENGINEER'S REPORT.  After the

  4 15 engineer's report is filed, the board shall give notice, as

  4 16 provided in section 5, of a public hearing to be held

  4 17 concerning the engineer's preliminary plat.  Within 10 days

  4 18 after the hearing, the board shall, by resolution, approve or

  4 19 disapprove the engineer's plan.

  4 20    Sec. 10.  ELECTION ON PROPOSED LEVY.  When a preliminary

  4 21 plat has been approved by the board, an election shall be held

  4 22 within the district within 60 days to approve or disapprove

  4 23 the levy of a tax of not more than $1.60 and 3/4 cents per

  4 24 $1,000 of assessed value on all of the taxable property within

  4 25 the district.  The ballot shall set out the reason for the tax

  4 26 and the amount needed.  The tax shall be set to raise only the

  4 27 amount needed.  Notice of the election, including the time and

  4 28 place of holding the election, shall be given as provided in

  4 29 section 5.  The vote shall be by ballot which shall state

  4 30 clearly the proposition to be voted upon and any registered

  4 31 voter residing within the district at the time of the election

  4 32 may vote.  The county auditor shall conduct elections held

  4 33 pursuant to this Act.  The proposition is approved if a

  4 34 majority of those voting on the proposition vote in favor of

  4 35 it.
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  5  1    Sec. 11.  GOVERNANCE AUTHORITY == COMMISSION.  The district

  5  2 shall be governed by a commission, as defined in this Act.

  5  3    If the district includes townships located in more than one

  5  4 county, the district shall be governed by a joint commission

  5  5 that includes members of the commissions of each county.

  5  6    Sec. 12.  COMMISSION POWERS.

  5  7    1.  The commission may purchase, own, rent, or maintain

  5  8 fire and emergency medical services apparatus or equipment

  5  9 within the state or outside the territorial jurisdiction and

  5 10 boundary limits of this state, provide housing for such

  5 11 apparatus and equipment, provide fire protection service and

  5 12 emergency medical service and facilities, and may certify for

  5 13 levy an annual tax as provided in section 10.  The commission

  5 14 may purchase material, employ fire protection service

  5 15 personnel, emergency medical service personnel, and other

  5 16 personnel, and may perform all other acts necessary to

  5 17 properly maintain and operate the district.  The commission

  5 18 may contract under chapter 28E with any city or county or

  5 19 public or private agency that is not a member of the district

  5 20 for the purpose of providing fire protection service or

  5 21 emergency medical service under this Act.  The commissioners

  5 22 are allowed necessary expenses in the discharge of their

  5 23 duties.

  5 24    2.  The commission shall draw the boundaries of fire and

  5 25 emergency medical services areas within the district to be

  5 26 assigned to various fire departments and stations throughout

  5 27 the district.

  5 28    Sec. 13.  DISTRICT FIRE CHIEF.  The commission shall

  5 29 appoint a district fire chief who shall serve at the pleasure

  5 30 of the commission and shall be responsible for the

  5 31 coordination of fire protection service and emergency medical

  5 32 service throughout the district.

  5 33    Sec. 14.  FIRE CHIEFS.  The district fire chief shall

  5 34 appoint an assistant fire chief for each existing fire

  5 35 department and station within the district who shall be
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  6  1 responsible for delivery of fire protection service and

  6  2 emergency medical service within the areas designated by the

  6  3 commission pursuant to section 12.

  6  4    Sec. 15.  CITIES WITHIN THE DISTRICT.  If a city is

  6  5 included in a district, the maximum tax levy authorized for

  6  6 the general fund of that city under section 384.1 shall be

  6  7 reduced by the amount of the tax rate levied within the city

  6  8 by the district.  Such city shall not be responsible for

  6  9 providing fire protection service and emergency medical

  6 10 service as provided in section 364.16, and shall have no

  6 11 liability for the method, manner, or means by which the

  6 12 district provides the fire protection service and emergency

  6 13 medical service.

  6 14    Sec. 16.  BONDS IN ANTICIPATION OF REVENUE.  A district may

  6 15 anticipate the collection of taxes by the levy authorized in

  6 16 this Act, and to carry out the purposes of this Act may issue

  6 17 bonds payable in not more than 10 equal installments with the

  6 18 rate of interest not exceeding that permitted by chapter 74A.

  6 19 An indebtedness shall not be incurred under this Act until

  6 20 authorized by an election.  The election shall be held and

  6 21 notice given in the same manner as provided in section 10, and

  6 22 a majority vote shall be necessary to authorize indebtedness.

  6 23 Both propositions may be submitted to the voters at the same

  6 24 election.

  6 25    Sec. 17.  TRANSITION == TOWNSHIP TAX DISCONTINUED.  When

  6 26 the boundary lines of the district include all or a portion of

  6 27 a township and the district has certified a tax levy not

  6 28 exceeding $1.60 and 3/4 cents per $1,000 of assessed valuation

  6 29 of the taxable property within the township for the purpose of

  6 30 fire protection service and emergency medical service, the

  6 31 township trustees shall no longer levy the tax provided by

  6 32 section 359.43 in that portion of the township provided

  6 33 services by the district.  Any indebtedness incurred for the

  6 34 purposes of sections 359.42 through 359.45 for a service now

  6 35 provided by the district shall be assumed by the district and
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  7  1 all of the assets of the township which relate to the

  7  2 fire=fighting operation and emergency medical service

  7  3 operation shall be transferred to the district.

  7  4                           EXPLANATION

  7  5    This bill allows a region of the state to participate in a

  7  6 pilot project that provides for a new governance structure for

  7  7 the delivery of fire protection and emergency medical services

  7  8 to the residents of the region.  The bill authorizes four

  7  9 pilot projects for which a region of the state may establish

  7 10 an emergency response district.  The bill provides procedures

  7 11 to establish a district that are similar to the procedures

  7 12 found in Code chapter 357F for establishing an emergency

  7 13 medical services district, including the initial petition for

  7 14 a public hearing filed by the resident property owners of the

  7 15 proposed district.  The bill also allows a public hearing on a

  7 16 proposed district based upon a motion by the township trustees

  7 17 or the county board of supervisors' own motion.

  7 18    The boundaries of the district may include a whole county,

  7 19 both unincorporated and incorporated areas, and may also

  7 20 include townships within a county, or adjoining townships

  7 21 located in different counties.

  7 22    Once a public hearing is held, the bill provides that the

  7 23 board of supervisors may establish the district by resolution.

  7 24 The bill provides that the board submit a plan to the state

  7 25 fire marshal's office and the county finance committee that

  7 26 includes all of the following:

  7 27    1.  Personnel, equipment, facilities, and other available

  7 28 resources that may be shared by all of the various fire

  7 29 departments and emergency medical service providers.

  7 30    2.  Financial information demonstrating the ability to

  7 31 provide fire protection service and emergency medical service

  7 32 to the residents of the district.

  7 33    3.  A plan for transitioning to the new district.

  7 34    The bill provides that after the county finance committee

  7 35 has reviewed the financial information and reported its
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  8  1 findings to the state fire marshal, the state fire marshal

  8  2 shall review the findings as well as the personnel, equipment,

  8  3 facilities, and other resources of the district to determine

  8  4 whether the district can successfully deliver services

  8  5 throughout the district.

  8  6    A district established by the board and having an approved

  8  7 plan by the state fire marshal is authorized to proceed and

  8  8 continue as a pilot project for two years beginning on July 1

  8  9 of the fiscal year following the date of the board's

  8 10 resolution establishing the district.  However, if the date of

  8 11 the board's action falls after November 1, the pilot project

  8 12 shall not begin until July 1 of the fiscal year subsequent to

  8 13 the next following fiscal year.

  8 14    The bill requires that at the end of two years the

  8 15 commission that governs the district submit a report to the

  8 16 state fire marshal summarizing the results of the pilot

  8 17 project, including the strengths of the project, whether

  8 18 delivery of fire protection service and emergency medical

  8 19 service was improved throughout the district, and additional

  8 20 measures needed to improve the delivery of such services.

  8 21    The bill provides for an engineer to prepare a preliminary

  8 22 plat of the district, which after public hearing, shall be

  8 23 approved or disapproved by the board.

  8 24    The bill provides for an election within the district to

  8 25 approve or disapprove the levy of a tax of not more than $1.60

  8 26 and 3/4 cents per $1,000 of assessed value on all the taxable

  8 27 property within the district.

  8 28    The bill provides that the district be governed by a

  8 29 commission composed of a member of the board of supervisors,

  8 30 the sheriff, and the mayor from each city within the district.

  8 31 If the district includes townships located in more than one

  8 32 county, the district shall be governed by a joint commission

  8 33 that includes members of the commissions of each county.  The

  8 34 commission is authorized to certify for levy an annual tax as

  8 35 approved at election.  The commission is also directed to draw
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  9  1 the boundaries of emergency services areas within the district

  9  2 to be assigned to various fire departments and stations

  9  3 throughout the district.  The bill provides that the

  9  4 commission appoint a district fire chief who shall serve at

  9  5 the pleasure of the commission and shall be responsible for

  9  6 the coordination of fire protection service and emergency

  9  7 medical service throughout the district.

  9  8    The district fire chief shall appoint an assistant fire

  9  9 chief for each existing fire department and station within the

  9 10 district who shall be responsible for delivery of fire

  9 11 protection service and emergency medical service within the

  9 12 areas designated by the commission.

  9 13    The bill provides that the district may issue bonds if the

  9 14 indebtedness is authorized by election.

  9 15    Finally, the bill provides a transition provision from

  9 16 township=funded fire protection and emergency medical services

  9 17 to funding by the newly created district.  The bill also

  9 18 provides that any indebtedness incurred by the township

  9 19 trustees for these services shall be assumed by the district

  9 20 and all of the assets of the township which relate to the

  9 21 fire=fighting operation and emergency medical services

  9 22 operation shall be transferred to the district.

  9 23 LSB 2394SV 82

  9 24 eg:sc/es/88
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                                      A BILL FOR
  1 An Act relating to the policy and technical administration of the

  2    tax and related laws by the department of revenue, including

  3    administration of income, sales, use, cigarette, and tobacco

  4    taxes, the administration and budgeting for tax increment

  5    financing by cities and counties, and creating a reporting

  6    committee, providing an effective date and providing for

  7    retroactive applicability.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 1264SV 82

 10 mg/je/5
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  1  1                           DIVISION I

  1  2                       TAX ADMINISTRATION

  1  3    Section 1.  Section 15E.44, subsection 1, Code 2007, is

  1  4 amended to read as follows:

  1  5    1.  In order for an equity investment to qualify for a tax

  1  6 credit, the business in which the equity investment is made

  1  7 shall, within one hundred twenty days of the date of the first

  1  8 investment, notify the board of the names, addresses, taxpayer

  1  9 identification numbers, shares issued, consideration paid for

  1 10 the shares, and the amount of any tax credits, of all

  1 11 shareholders who may initially qualify for the tax credits,

  1 12 and the earliest year in which the tax credits may be

  1 13 redeemed.  The list of shareholders who may qualify for the

  1 14 tax credits shall be amended as new equity investments are

  1 15 sold or as any information on the list shall change.

  1 16    Sec. 2.  Section 15E.45, subsection 3, paragraph a,

  1 17 subparagraph (1), Code 2007, is amended to read as follows:

  1 18    (1)  The names, addresses, taxpayer identification numbers,
  1 19 equity interests issued, consideration paid for the interests,

  1 20 and the amount of any tax credits.

  1 21    Sec. 3.  Section 331.434, subsection 1, Code 2007, is

  1 22 amended to read as follows:

  1 23    1.  The budget shall show the amount required for each

  1 24 class of proposed expenditures, a comparison of the amounts

  1 25 proposed to be expended with the amounts expended for like

  1 26 purposes for the two preceding years, the revenues from

  1 27 sources other than property taxation, a tax increment

  1 28 financing budget including information required under section

  1 29 384.16 for each urban renewal area established by the county,
  1 30 and the amount to be raised by property taxation, in the

  1 31 detail and form prescribed by the director of the department

  1 32 of management.

  1 33    Sec. 4.  Section 384.16, subsection 1, Code 2007, is

  1 34 amended by adding the following new paragraph:

  1 35    NEW PARAGRAPH.  d.  A tax increment financing budget for
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  2  1 each urban renewal area established by the city.

  2  2    Sec. 5.  Section 384.16, subsection 1, unnumbered paragraph

  2  3 2, Code 2007, is amended to read as follows:

  2  4    A budget must show comparisons between the estimated

  2  5 expenditures in each program in the following year, the latest

  2  6 estimated expenditures in each program in the current year,

  2  7 and the actual expenditures in each program from the annual

  2  8 report as provided in section 384.22, or as corrected by a

  2  9 subsequent audit report.  Wherever practicable, as provided in

  2 10 rules of the committee, a budget, including the tax increment

  2 11 financing budget, must show comparisons between the levels of

  2 12 service provided by each program as estimated for the

  2 13 following year, and actual levels of service provided by each

  2 14 program during the two preceding years.  Wherever practicable,

  2 15 the tax increment financing budget shall include estimated and

  2 16 actual tax increment financing revenues and all estimated and

  2 17 actual expenditures of the revenues, proceeds from debt and

  2 18 all estimated and actual expenditures of the debt proceeds,

  2 19 and identification of any entity receiving a direct payment of

  2 20 taxes funded by tax increment financing revenues.
  2 21    Sec. 6.  Section 421.26, Code 2007, is amended to read as

  2 22 follows:

  2 23    421.26  PERSONAL LIABILITY FOR TAX DUE.

  2 24    If a licensee or other person under section 452A.65, a

  2 25 retailer or purchaser under chapter 423A, or 423B, or 423E, or

  2 26 section 423.31 or 423.33, or a retailer or purchaser under

  2 27 section 423.32, or a user under section 423.34, or permit

  2 28 holder or licensee under section 453A.13, 453A.16, or 453A.44
  2 29 fails to pay a tax under those sections when due, an officer

  2 30 of a corporation or association, notwithstanding sections

  2 31 490A.601 and 490A.602, a member or manager of a limited

  2 32 liability company, or a partner of a partnership, having

  2 33 control or supervision of or the authority for remitting the

  2 34 tax payments and having a substantial legal or equitable

  2 35 interest in the ownership of the corporation, association,
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  3  1 limited liability company, or partnership, who has

  3  2 intentionally failed to pay the tax is personally liable for

  3  3 the payment of the tax, interest, and penalty due and unpaid.

  3  4 However, this section shall not apply to taxes on accounts

  3  5 receivable.  The dissolution of a corporation, association,

  3  6 limited liability company, or partnership shall not discharge

  3  7 a person's liability for failure to remit the tax due.

  3  8    Sec. 7.  Section 421.27, subsection 1, Code 2007, is

  3  9 amended by adding the following new paragraph:

  3 10    NEW PARAGRAPH.  m.  That an Iowa inheritance tax return is

  3 11 filed for an estate within the later of nine months from the

  3 12 date of death or sixty days from the filing of a disclaimer by

  3 13 the beneficiary of the estate refusing to take the property or

  3 14 right or interest in the property.

  3 15    Sec. 8.  Section 421.27, subsection 2, Code 2007, is

  3 16 amended by adding the following new paragraph:

  3 17    NEW PARAGRAPH.  i.  That an Iowa inheritance tax return is

  3 18 filed for an estate within the later of nine months from the

  3 19 date of death or sixty days from the filing of a disclaimer by

  3 20 the beneficiary of the estate refusing to take the property or

  3 21 right or interest in the property.

  3 22    Sec. 9.  Section 422.7, subsection 32, Code 2007, is

  3 23 amended by adding the following new paragraph:

  3 24    NEW PARAGRAPH.  c.  Add the amount resulting from a

  3 25 withdrawal made by a taxpayer from the Iowa educational

  3 26 savings plan trust for purposes other than the payment of

  3 27 qualified education expenses to the extent previously deducted

  3 28 as a contribution to the trust.

  3 29    Sec. 10.  Section 422.11S, subsection 6, paragraph d, Code

  3 30 2007, is amended to read as follows:

  3 31    d.  Each school that is served by a school tuition

  3 32 organization shall submit a participation form annually to the

  3 33 department by October 15 November 1 providing the following

  3 34 information:

  3 35    (1)  Certified enrollment as of the third Friday of
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  4  1 September October 1, or the first Monday in October if October

  4  2 1 falls on a Saturday or Sunday.

  4  3    (2)  The school tuition organization that represents the

  4  4 school.  A school shall only be represented by one school

  4  5 tuition organization.

  4  6    Sec. 11.  Section 422.11S, subsection 7, paragraph b,

  4  7 unnumbered paragraph 1, Code 2007, is amended to read as

  4  8 follows:

  4  9    Each year by November 15 December 1, the department shall

  4 10 authorize school tuition organizations to issue tax credit

  4 11 certificates for the following tax year.  However, for the tax

  4 12 year beginning in the 2006 calendar year only, the department,

  4 13 by September 1, 2006, shall authorize school tuition

  4 14 organizations to issue tax credit certificates for the 2006

  4 15 calendar tax year.  For the tax year beginning in the 2006

  4 16 calendar year only, each school served by a school tuition

  4 17 organization shall submit a participation form to the

  4 18 department by August 1, 2006, providing the certified

  4 19 enrollment as of the third Friday of September 2005, along

  4 20 with the school tuition organization that represents the

  4 21 school.  Tax credit certificates available for issue by each

  4 22 school tuition organization shall be determined in the

  4 23 following manner:

  4 24    Sec. 12.  Section 422.12E, unnumbered paragraph 2, Code

  4 25 2007, is amended to read as follows:

  4 26    If more checkoffs are enacted in the same session of the

  4 27 general assembly than there is space for inclusion on the

  4 28 individual tax return form, the earliest enacted checkoffs for

  4 29 which there is space for inclusion on the return form shall be

  4 30 included on the return form, and all other checkoffs enacted

  4 31 during that session of the general assembly are repealed.  If

  4 32 more checkoffs are enacted in the same session of the general

  4 33 assembly than there is space for inclusion on the individual

  4 34 income tax form and the additional checkoffs are enacted on

  4 35 the same day, the director shall determine which checkoffs
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  5  1 shall be included on the return form.
  5  2    Sec. 13.  Section 422.13, subsection 5, Code 2007, is

  5  3 amended to read as follows:

  5  4    5.  Notwithstanding subsections 1 through 4 and sections

  5  5 422.15 and 422.36, a partnership, a limited liability company

  5  6 whose members are taxed on the company's income under

  5  7 provisions of the Internal Revenue Code, trust, or corporation

  5  8 whose stockholders are taxed on the corporation's income under

  5  9 the provisions of the Internal Revenue Code may, not later

  5 10 than the due date for filing its return for the taxable year,

  5 11 including any extension thereof, elect to file a composite

  5 12 return for the nonresident partners, members, beneficiaries,

  5 13 or shareholders.  Nonresident trusts or estates which are

  5 14 partners, members, beneficiaries, or shareholders in

  5 15 partnerships, limited liability companies, trusts, or S

  5 16 corporations may also be included on a composite return.  The

  5 17 director may require that a composite return be filed under

  5 18 the conditions deemed appropriate by the director.  A

  5 19 partnership, limited liability company, trust, or corporation

  5 20 filing a composite return is liable for tax required to be

  5 21 shown due on the return.  All powers of the director and

  5 22 requirements of the director apply to returns filed under this

  5 23 subsection including, but not limited to, the provisions of

  5 24 this division and division VI of this chapter.

  5 25    Sec. 14.  Section 422.35, subsection 17, Code 2007, is

  5 26 amended to read as follows:

  5 27    17.  Subtract the amount of the employer social security

  5 28 credit allowable for the tax year under section 45B of the

  5 29 Internal Revenue Code to the extent that the credit increases

  5 30 federal adjusted gross taxable income.

  5 31    Sec. 15.  Section 422.73, subsection 3, Code 2007, is

  5 32 amended by striking the subsection.

  5 33    Sec. 16.  Section 422.75, Code 2007, is amended to read as

  5 34 follows:

  5 35    422.75  STATISTICS == PUBLICATION.
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  6  1    The department shall prepare and publish an annual report

  6  2 which shall include statistics reasonably available, with

  6  3 respect to the operation of this chapter, including amounts

  6  4 collected, classification of taxpayers, and such other facts

  6  5 as are deemed pertinent and valuable.  The annual report shall

  6  6 also include the reports and information required pursuant to

  6  7 section 421.1, subsection 4, paragraph "e"; section 421.17,

  6  8 subsection 13; section 421.17, subsection 27, paragraph "h";,

  6  9 and section 421.60, subsection 2, paragraphs "i" and "l"; and

  6 10 1997 Iowa Acts, ch. 211, section 22, subsection 5, paragraph

  6 11 "a".

  6 12    Sec. 17.  Section 423.2, subsection 6, unnumbered paragraph

  6 13 2, Code 2007, is amended to read as follows:

  6 14    For the purposes of this subsection, "financial

  6 15 institutions" means all national banks, federally chartered

  6 16 savings and loan associations, federally chartered savings

  6 17 banks, federally chartered credit unions, banks organized

  6 18 under chapter 524, savings and loan associations and savings

  6 19 banks organized under chapter 534, and credit unions organized

  6 20 under chapter 533, and all banks, savings banks, credit

  6 21 unions, and savings and loan associations chartered or

  6 22 otherwise created under the laws of any state and doing

  6 23 business in Iowa.

  6 24    Sec. 18.  Section 423.2, Code 2007, is amended by adding

  6 25 the following new subsection:

  6 26    NEW SUBSECTION.  9A.  A tax of five percent is imposed upon

  6 27 the sales price of audiovisual works, audio works, books,

  6 28 computer software, or ring tones that are sold as digital

  6 29 products and that are sold by subscription, digital code, or

  6 30 in some other manner and delivered electronically for

  6 31 temporary or permanent retention when sold to an individual

  6 32 for the individual's own use and consumption.

  6 33    For the purposes of this subsection:

  6 34    a.  "Audiovisual works" means a series of related images

  6 35 which, when shown in succession, impart an impression of

Senate File 596 - Introduced continued

  7  1 motion, together with accompanying sounds, if any.

  7  2    b.  "Audio works" means works that result from the fixation

  7  3 of a series of musical, spoken, or other sounds.

  7  4    c.  "Book" means a work which is generally recognized in

  7  5 the ordinary and usual sense as a "book".  "Book" does not

  7  6 include newspapers, periodicals, databases, chat rooms, blogs,

  7  7 or other similar products.

  7  8    d.  "Computer software" means the same as defined in

  7  9 section 423.1.

  7 10    e.  "Delivered electronically" means delivered to or

  7 11 received by the purchaser by means other than tangible storage

  7 12 media.

  7 13    f.  "Digital code" means a code that provides a purchaser

  7 14 with a right to obtain an item within a specified category of

  7 15 selected digital products.  A digital code may be obtained by

  7 16 any means, including email or by tangible means regardless of

  7 17 its designation as "song", "video code", or "book code".

  7 18    g.  "Ring tones" means digitized sound files which are

  7 19 downloaded onto a device and which may be used to alert a

  7 20 customer with respect to a communication.

  7 21    h.  "Subscription" means an agreement with a seller which

  7 22 grants a consumer the right to obtain selected digital

  7 23 products in a fixed quantity or for a fixed period of time or

  7 24 both.

  7 25    Sec. 19.  Section 423.3, subsection 65, Code 2007, is

  7 26 amended to read as follows:

  7 27    65.  The sales price from charges paid to a provider for

  7 28 access to on=line computer services.  For purposes of this

  7 29 subsection, "on=line computer service" means a service that

  7 30 provides or enables computer access by multiple users to the

  7 31 internet or to other information made available through a

  7 32 computer server or other device.

  7 33    Sec. 20.  Section 423.3, subsection 80, paragraph b, Code

  7 34 2007, is amended to read as follows:

  7 35    b.  If a contractor, subcontractor, or builder is to use
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  8  1 building materials, supplies, and equipment in the performance

  8  2 of a construction contract with a designated exempt entity,

  8  3 the person shall purchase such items of tangible personal

  8  4 property without liability for the tax if such property will

  8  5 be used in the performance of the construction contract and a

  8  6 purchasing agent authorization letter and an exemption

  8  7 certificate, issued by the designated exempt entity, are

  8  8 presented to the retailer.  The sales price of building

  8  9 materials, supplies, or equipment is exempt from tax by this

  8 10 subsection only to the extent the building materials,

  8 11 supplies, or equipment are completely consumed in the

  8 12 performance of the construction contract with the designated

  8 13 exempt entity.
  8 14    Sec. 21.  Section 423.41, Code 2007, is amended to read as

  8 15 follows:

  8 16    423.41  BOOKS == EXAMINATION.

  8 17    Every retailer required or authorized to collect taxes

  8 18 imposed by this chapter and every person using in this state

  8 19 tangible personal property, services, or the product of

  8 20 services shall keep records, receipts, invoices, and other

  8 21 pertinent papers as the director shall require, in the form

  8 22 that the director shall require, for as long as the director

  8 23 has the authority to examine and determine tax due.  The

  8 24 director or any duly authorized agent of the department may

  8 25 examine the books, papers, records, and equipment of any

  8 26 person either selling tangible personal property or services

  8 27 or liable for the tax imposed by this chapter, and investigate

  8 28 the character of the business of any person in order to verify

  8 29 the accuracy of any return made, or if a return was not made

  8 30 by the person, ascertain and determine the amount due under

  8 31 this chapter.  These books, papers, and records shall be made

  8 32 available within this state for examination upon reasonable

  8 33 notice when the director deems it advisable and so orders.  If

  8 34 the taxpayer maintains any records in an electronic format,

  8 35 the taxpayer shall comply with reasonable requests by the
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  9  1 director or the director's authorized agents to provide those

  9  2 electronic records in a standard record format.  The preceding

  9  3 requirements shall likewise apply to users and persons

  9  4 furnishing services enumerated in section 423.2.

  9  5    Sec. 22.  Section 423A.4, unnumbered paragraph 3, Code

  9  6 2007, is amended to read as follows:

  9  7    A local hotel and motel tax shall be imposed on January 1

  9  8 or July 1, following the notification of the director of

  9  9 revenue.  Once imposed, the tax shall remain in effect at the

  9 10 rate imposed for a minimum of one year.  A local hotel and

  9 11 motel tax shall terminate only on June 30 or December 31.  At

  9 12 least forty=five days prior to the tax being effective or

  9 13 prior to a revision in the tax rate, or prior to the repeal of

  9 14 the tax, a city or county shall provide notice by mail of such

  9 15 action to the director of revenue.  The director shall have

  9 16 the authority to waive the notice requirement.
  9 17    Sec. 23.  Section 423B.1, subsection 6, paragraph b, Code

  9 18 2007, is amended to read as follows:

  9 19    b.  Within ten days of the election at which a majority of

  9 20 those voting on the question favors the imposition, repeal, or

  9 21 change in the rate of a local option tax, the county auditor

  9 22 shall give written notice of the result of the election by

  9 23 sending a copy of the abstract of the votes from the favorable

  9 24 election to the director of revenue or, in the case of a local

  9 25 vehicle tax, to the director of the department of

  9 26 transportation.  The appropriate director shall have the

  9 27 authority to waive the notice requirement.
  9 28    Sec. 24.  Section 423E.2, subsection 5, paragraph b, Code

  9 29 2007, is amended to read as follows:

  9 30    b.  Within ten days of the election at which a majority of

  9 31 those voting on the question favors the imposition, repeal,

  9 32 extension, or change in the rate of the tax, the county

  9 33 auditor shall give written notice of the result of the

  9 34 election by sending a copy of the abstract of the votes from

  9 35 the favorable election to the director of revenue.  Election
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 10  1 costs shall be apportioned among school districts within the

 10  2 county on a pro rata basis in proportion to the number of

 10  3 registered voters in each school district who reside within

 10  4 the county and the total number of registered voters within

 10  5 the county.  The director shall have the authority to waive

 10  6 the notice requirement.
 10  7    Sec. 25.  INDUSTRIAL NEW JOBS TRAINING TAX INCENTIVES

 10  8 REPORTING COMMITTEE.  An industrial new jobs training tax

 10  9 incentives reporting committee shall be formed consisting of

 10 10 two representatives of the department of economic development,

 10 11 two representatives of community colleges, and two

 10 12 representatives of the department of revenue.  One of the

 10 13 representatives of the department of revenue shall serve as

 10 14 the chairperson of the committee.  The committee shall study

 10 15 the reporting of information related to tax incentives

 10 16 received pursuant to chapter 260E.  By December 31, 2007, the

 10 17 committee shall submit a written report to the general

 10 18 assembly which shall include but not be limited to a proposed

 10 19 system for collecting data for tax incentives received

 10 20 pursuant to chapter 260E.  The system shall collect data

 10 21 including but not limited to the recipient of tax incentives

 10 22 and the aggregate amount of tax incentives received under an

 10 23 agreement pursuant to chapter 260E.

 10 24                           DIVISION II

 10 25                     CIGARETTES AND TOBACCO

 10 26    Sec. 26.  Section 421B.3, Code 2007, is amended by adding

 10 27 the following new subsection:

 10 28    NEW SUBSECTION.  3.  a.  The following civil penalties

 10 29 shall be imposed for a violation of this section:

 10 30    (1)  A two hundred dollar penalty for the first violation.

 10 31    (2)  A five hundred dollar penalty for a second violation

 10 32 within three years of the first violation.

 10 33    (3)  A thousand dollar penalty for a third or subsequent

 10 34 violation within three years of the first violation.

 10 35    Each day the violation occurs counts as a new violation for
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 11  1 purposes of this subsection.

 11  2    b.  The civil penalty imposed under this subsection is in

 11  3 addition to the penalty imposed under subsection 1.  Penalties

 11  4 collected under this subsection shall be deposited into the

 11  5 general fund of the state.

 11  6    Sec. 27.  Section 453A.7, unnumbered paragraph 2, Code

 11  7 2007, is amended to read as follows:

 11  8    There is appropriated annually from the general fund of the

 11  9 state the sum of one hundred fifteen thousand dollars state

 11 10 treasury from funds not otherwise appropriated an amount

 11 11 sufficient to carry out the provisions of this section.

 11 12    Sec. 28.  Section 453A.13, subsections 5 and 9, Code 2007,

 11 13 are amended to read as follows:

 11 14    5.  APPLICATION == BOND.  Said permits Permits shall be

 11 15 issued only upon applications accompanied by the fee indicated

 11 16 above, and by an adequate bond as provided in section 453A.14,

 11 17 and upon forms furnished by the department upon written

 11 18 request.  The failure to furnish such forms shall be no excuse

 11 19 for the failure to file the same forms unless absolute refusal

 11 20 is shown.  Said The forms shall set forth all of the

 11 21 following:

 11 22    a.  The manner under which such the distributor,

 11 23 wholesaler, or retailer, transacts or intends to transact such

 11 24 business as a distributor, wholesaler, or retailer.

 11 25    b.  The principal office, residence, and place of business,

 11 26 for which where the permit is to apply.

 11 27    c.  If the applicant is not an individual, the principal

 11 28 officers or members thereof, not to exceed three, and their

 11 29 addresses.

 11 30    d.  Such Any other information as the director shall by

 11 31 rules prescribe.

 11 32    9.  PERMIT == FORM AND CONTENTS.  Each permit issued shall

 11 33 describe clearly the place of business for which it is issued,

 11 34 shall be nonassignable, consecutively numbered, designating

 11 35 the kind of permit, and shall authorize the sale of cigarettes

Senate File 596 - Introduced continued

 12  1 in this state subject to the limitations and restrictions

 12  2 herein contained.  The retail permits shall be upon forms

 12  3 furnished by the department or on forms made available or

 12  4 approved by the department.

 12  5    Sec. 29.  Section 453A.13, Code 2007, is amended by adding

 12  6 the following new subsection:

 12  7    NEW SUBSECTION.  10.  PERMIT DISPLAYED.  The permit shall,

 12  8 at all times, be publicly displayed by the distributor,

 12  9 wholesaler, or retailer at the place of business so as to be

 12 10 easily seen by the public and the persons authorized to

 12 11 inspect the place of business.  The proprietor or keeper of

 12 12 any building or place where cigarettes and other tobacco

 12 13 products are kept for sale, or with intent to sell, shall upon

 12 14 request of any agent of the department or any peace officer

 12 15 exhibit the permit.  A refusal or failure to exhibit the

 12 16 permit is prima facie evidence that the cigarettes or other

 12 17 tobacco products are kept for sale or with intent to sell in

 12 18 violation of this division.

 12 19    Sec. 30.  Section 453A.15, subsection 2, Code 2007, is

 12 20 amended to read as follows:

 12 21    2.  Where a state permit holder sells cigarettes at retail,

 12 22 the holder shall be required to issue an invoice to the

 12 23 holder's retail department for maintain detailed records for

 12 24 sales of cigarettes to be sold at retail and such the
 12 25 cigarette invoices sales records shall be kept separate and

 12 26 apart.

 12 27    Sec. 31.  Section 453A.15, Code 2007, is amended by adding

 12 28 the following new subsection:

 12 29    NEW SUBSECTION.  7.  The director may require by rule that

 12 30 reports required to be made under this division be filed by

 12 31 electronic transmission.

 12 32    Sec. 32.  Section 453A.18, Code 2007, is amended to read as

 12 33 follows:

 12 34    453A.18  FORMS FOR RECORDS AND REPORTS.

 12 35    The department shall furnish or make available in
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 13  1 electronic form, without charge, to holders of the various

 13  2 permits, forms in sufficient quantities to enable permit

 13  3 holders to make the reports required to be made under this

 13  4 division.  The permit holders shall furnish at their own

 13  5 expense the books, records, and invoices, required to be used

 13  6 and kept, but the books, records, and invoices shall be in

 13  7 exact conformity to the forms prescribed for that purpose by

 13  8 the director, and shall be kept and used in the manner

 13  9 prescribed by the director.  However, the director may, by

 13 10 express order in certain cases, authorize permit holders to

 13 11 keep their records in a manner and upon forms other than those

 13 12 so prescribed.  The authorization may be revoked at any time.

 13 13    Sec. 33.  Section 453A.24, Code 2007, is amended to read as

 13 14 follows:

 13 15    453A.24  CARRIER TO PERMIT ACCESS TO RECORDS.

 13 16    1.  Every common carrier or person in this state having

 13 17 custody of books or records showing the transportation of

 13 18 cigarettes both interstate and intrastate shall give and allow

 13 19 the department free access to such those books and records.

 13 20    2.  The director may require by rule that common carriers

 13 21 or the appropriate persons provide monthly reports to the

 13 22 department detailing all information the department deems

 13 23 necessary on shipments into and out of Iowa of cigarettes and

 13 24 tobacco products as set forth in divisions I and II of this

 13 25 chapter.  The director may require by rule that the reports be

 13 26 filed by electronic transmission.
 13 27    Sec. 34.  Section 453A.25, subsection 3, Code 2007, is

 13 28 amended to read as follows:

 13 29    3.  The director is hereby authorized to appoint an

 13 30 assistant, whose sole duty it shall be may designate employees
 13 31 to administer and enforce the provisions of this chapter,

 13 32 including the collection of all taxes provided for herein in

 13 33 this chapter.  In such the enforcement, the director may

 13 34 request aid from the attorney general, the special agents of

 13 35 the state, any county attorney, or any peace officer.  The
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 14  1 director is authorized to may appoint such clerks and

 14  2 additional help as may be needed to carry out the provisions

 14  3 of administer this chapter.

 14  4    Sec. 35.  Section 453A.30, Code 2007, is amended to read as

 14  5 follows:

 14  6    453A.30  ASSESSMENT OF COST OF AUDIT.

 14  7    The department may employ auditors or other persons to

 14  8 audit and examine the books and records of any permit holder

 14  9 or other person dealing in cigarettes to ascertain whether

 14 10 such the permit holder or other person has paid the amount of

 14 11 the taxes required to be paid by the holder or person or filed

 14 12 all reports containing all required information as specified

 14 13 by the department under the provisions of this chapter.  If

 14 14 such taxes have not been paid or such reports not filed, as

 14 15 required, the department shall assess against such the permit

 14 16 holder or other person, as additional penalty, the reasonable

 14 17 expenses and costs of such the investigation and audit.

 14 18    Sec. 36.  Section 453A.31, Code 2007, is amended by adding

 14 19 the following new unnumbered paragraph:

 14 20    NEW UNNUMBERED PARAGRAPH.  If a cigarette distributor fails

 14 21 to file a return or to report timely, stamps shall not be

 14 22 provided to that cigarette distributor until all returns and

 14 23 reports are filed properly and all tax, penalties, and

 14 24 interest are paid.

 14 25    Sec. 37.  Section 453A.32, Code 2007, is amended by adding

 14 26 the following new subsection:

 14 27    NEW SUBSECTION.  6.  The provisions of this section

 14 28 applying to cigarettes shall also apply to tobacco products

 14 29 taxed under division II of this chapter.

 14 30    Sec. 38.  Section 453A.36, subsection 6, Code 2007, is

 14 31 amended to read as follows:

 14 32    6.  Any sales of cigarettes or tobacco products made

 14 33 through a cigarette vending machine are subject to rules and

 14 34 penalties relative to retail sales of cigarettes and tobacco

 14 35 products provided for in this chapter.  No cigarettes shall
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 15  1 Cigarettes shall not be sold through any cigarette vending

 15  2 machine unless the cigarettes have been properly stamped or

 15  3 metered as provided by this division, and in case of violation

 15  4 of this provision, the permit of the dealer authorizing retail

 15  5 sales of cigarettes shall be canceled revoked.  Payment of the

 15  6 license permit fee as provided in section 453A.13 authorizes a

 15  7 cigarette vendor to sell cigarettes or tobacco products

 15  8 through vending machines.  However, cigarettes or tobacco

 15  9 products shall not be sold through a vending machine unless

 15 10 the vending machine is located in a place where the retailer

 15 11 ensures that no person younger than eighteen years of age is

 15 12 present or permitted to enter at any time.  This section does

 15 13 not require a retail licensee permit holder to buy a cigarette

 15 14 vendor's permit if the retail licensee permit holder is in

 15 15 fact the owner of the cigarette vending machines and the

 15 16 machines are operated in the location described in the retail

 15 17 permit.

 15 18    Sec. 39.  Section 453A.43, subsections 1 and 2, Code 2007,

 15 19 as amended by 2007 Iowa Acts, Senate File 128, are amended to

 15 20 read as follows:

 15 21    1.  a.  A tax is imposed upon all tobacco products in this

 15 22 state and upon any person engaged in business as a distributor

 15 23 of tobacco products, at the rate of twenty=two percent of the

 15 24 wholesale sales price of the tobacco products, except little

 15 25 cigars and snuff as defined in section 453A.42.

 15 26    b.  In addition to the tax imposed under paragraph "a", a

 15 27 tax is imposed upon all tobacco products in this state and

 15 28 upon any person engaged in business as a distributor of

 15 29 tobacco products, at the rate of twenty=eight percent of the

 15 30 wholesale sales price of the tobacco products, except little

 15 31 cigars and snuff as defined in section 453A.42, with the

 15 32 limitation that if the tobacco product is a cigar, the

 15 33 additional tax shall not exceed fifty cents per cigar.

 15 34    c.  Notwithstanding the rate of tax imposed pursuant to

 15 35 paragraphs "a" and "b", if the tobacco product is a cigar, the
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 16  1 total amount of the tax imposed pursuant to paragraphs "a" and

 16  2 "b" combined shall not exceed fifty cents per cigar.
 16  3    c.  d.  Little cigars shall be subject to the same rate of

 16  4 tax imposed upon cigarettes in section 453A.6, payable at the

 16  5 time and in the manner provided in section 453A.6; and stamps

 16  6 shall be affixed as provided in division I of this chapter.

 16  7 Snuff shall be subject to the tax as provided in subsections 3

 16  8 and 4.

 16  9    d.  e.  The taxes on tobacco products, excluding little

 16 10 cigars and snuff, shall be imposed at the time the distributor

 16 11 does any of the following:

 16 12    (1)  Brings, or causes to be brought, into this state from

 16 13 outside the state tobacco products for sale.

 16 14    (2)  Makes, manufactures, or fabricates tobacco products in

 16 15 this state for sale in this state.

 16 16    (3)  Ships or transports tobacco products to retailers in

 16 17 this state, to be sold by those retailers.

 16 18    2.  a.  A tax is imposed upon the use or storage by

 16 19 consumers of tobacco products in this state, and upon the

 16 20 consumers, at the rate of twenty=two percent of the cost of

 16 21 the tobacco products.

 16 22    b.  In addition to the tax imposed in paragraph "a", a tax

 16 23 is imposed upon the use or storage by consumers of tobacco

 16 24 products in this state, and upon the consumers, at a rate of

 16 25 twenty=eight percent of the cost of the tobacco products, with

 16 26 the limitation that if the tobacco product is a cigar, the

 16 27 additional tax shall not exceed fifty cents per cigar.

 16 28    c.  Notwithstanding the rate of tax imposed pursuant to

 16 29 paragraphs "a" and "b", if the tobacco product is a cigar, the

 16 30 total amount of the tax imposed pursuant to paragraphs "a" and

 16 31 "b" combined shall not exceed fifty cents per cigar.
 16 32    c.  d.  The taxes imposed by this subsection shall not

 16 33 apply if the taxes imposed by subsection 1 on the tobacco

 16 34 products have been paid.

 16 35    d.  e.  The taxes imposed under this subsection shall not
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 17  1 apply to the use or storage of tobacco products in quantities

 17  2 of:

 17  3    (1)  Less than twenty=five cigars.

 17  4    (2)  Less than one pound smoking or chewing tobacco or

 17  5 other tobacco products not specifically mentioned herein, in

 17  6 the possession of any one consumer.

 17  7    Sec. 40.  Section 453A.45, subsection 5, unnumbered

 17  8 paragraphs 2 and 4, Code 2007, are amended to read as follows:

 17  9    Such The report shall be made on forms provided by the

 17 10 director or the director may require by rule that the report

 17 11 be filed by electronic transmission.

 17 12    Any person who fails or refuses to transmit to the director

 17 13 the required reports or whoever refuses to permit the

 17 14 examination of the records by the director shall be guilty of

 17 15 a simple serious misdemeanor.

 17 16    Sec. 41.  Section 453A.46, subsections 1 and 3, Code 2007,

 17 17 are amended to read as follows:

 17 18    1.  On or before the twentieth day of each calendar month

 17 19 every distributor with a place of business in this state shall

 17 20 file a return with the director showing for the preceding

 17 21 calendar month the quantity and wholesale sales price of each

 17 22 tobacco product brought, or caused to be brought, into this

 17 23 state for sale; and made, manufactured, or fabricated in this

 17 24 state for sale in this state, during the preceding calendar

 17 25 month; and any other information the director may require.

 17 26 Every licensed distributor outside this state shall in like

 17 27 manner file a return with the director showing for the

 17 28 preceding calendar month the quantity and wholesale sales

 17 29 price of each tobacco product shipped or transported to

 17 30 retailers in this state to be sold by those retailers, during

 17 31 the preceding calendar month and any other information the

 17 32 director may require.  Returns shall be made upon forms

 17 33 furnished or made available in electronic form and prescribed

 17 34 by the director and shall contain other information as the

 17 35 director may require.  Each return shall be accompanied by a
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 18  1 remittance for the full tax liability shown on the return,

 18  2 less a discount as fixed by the director not to exceed five

 18  3 percent of the tax.  Within three years after the return is

 18  4 filed or within three years after the return became due,

 18  5 whichever is later, the department shall examine it, determine

 18  6 the correct amount of tax, and assess the tax against the

 18  7 taxpayer for any deficiency.  The period for examination and

 18  8 determination of the correct amount of tax is unlimited in the

 18  9 case of a false or fraudulent return made with the intent to

 18 10 evade tax, or in the case of a failure to file a return.

 18 11    The three=year period of limitation period may be extended

 18 12 by a taxpayer by signing a waiver agreement form to be
 18 13 provided by the department.  The agreement must stipulate the

 18 14 period of extension period and the tax period to which the

 18 15 extension applies.  The agreement must also provide stipulate
 18 16 that a claim for refund may be filed by the taxpayer at any

 18 17 time during the period of extension period.

 18 18    3.  In addition to the tax or additional tax, the taxpayer

 18 19 shall also pay a penalty as provided in section 421.27 and be

 18 20 subject to the civil penalties set forth in sections 421.27;

 18 21 453A.31, subsection 2; and 453A.50, subsection 3, as

 18 22 applicable.

 18 23    Sec. 42.  Section 453A.46, Code 2007, is amended by adding

 18 24 the following new subsection:

 18 25    NEW SUBSECTION.  7.  The director may require by rule that

 18 26 reports be filed by electronic transmission.

 18 27    Sec. 43.  Section 453A.50, subsection 2, Code 2007, is

 18 28 amended to read as follows:

 18 29    2.  Any Except as otherwise provided, any person who

 18 30 otherwise violates any provisions of this division shall be

 18 31 guilty of a simple misdemeanor.

 18 32    Sec. 44.  Section 453A.50, Code 2007, is amended by adding

 18 33 the following new subsection:

 18 34    NEW SUBSECTION.  3.  The following civil penalties shall be

 18 35 imposed for a violation of this division:
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 19  1    a.  A two hundred dollar penalty for the first violation.

 19  2    b.  A five hundred dollar penalty for a second violation

 19  3 within three years of the first violation.

 19  4    c.  A thousand dollar penalty for a third or subsequent

 19  5 violation within three years of the first violation.

 19  6    The penalty imposed in this subsection is in addition to

 19  7 the tax, penalty, and interest imposed in other sections of

 19  8 this division.  Each day a violation occurs counts as a new

 19  9 violation for purposes of this subsection.

 19 10    Sec. 45.  NEW SECTION.  453A.51  ASSESSMENT OF COST OF

 19 11 AUDIT.

 19 12    The department may employ auditors or other persons to

 19 13 audit and examine the books and records of a permit holder or

 19 14 other person dealing in tobacco products to ascertain whether

 19 15 the permit holder or other person has paid the amount of the

 19 16 taxes required to be paid by the permit holder or other person

 19 17 under the provisions of this chapter.  If the taxes have not

 19 18 been paid, as required, the department shall assess against

 19 19 the permit holder or other person, as additional penalty, the

 19 20 reasonable expenses and costs of the investigation and audit.

 19 21    Sec. 46.  Section 453C.1, subsection 10, Code 2007, is

 19 22 amended to read as follows:

 19 23    10.  "Units sold" means the number of individual cigarettes

 19 24 sold in the state by the applicable tobacco product

 19 25 manufacturer, whether directly or through a distributor,

 19 26 retailer, or similar intermediary or intermediaries, during

 19 27 the year in question, as measured by excise taxes collected by

 19 28 the state on packs bearing the excise stamp of the state or on
 19 29 roll=your=own tobacco containers.  The department of revenue

 19 30 shall adopt rules as are necessary to ascertain the amount of

 19 31 state excise tax paid on the cigarettes of such tobacco

 19 32 product manufacturer for each year.

 19 33    Sec. 47.  REFUNDS.  Refunds of taxes which result from the

 19 34 amendment to section 453A.43, in this division of this Act,

 19 35 relating to the limitation on the taxes imposed on cigars
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 20  1 occurring between March 15, 2007, and the effective date of

 20  2 the amendment to section 453A.43 in this division of this Act,

 20  3 shall not be allowed unless refund claims are filed prior to

 20  4 October 1, 2007, notwithstanding any other provision of law.

 20  5 Claimants shall not be entitled to interest on any refunds.

 20  6    Sec. 48.  EFFECTIVE DATE AND APPLICABILITY.  The provision

 20  7 in this division of this Act amending section 453A.43, and the

 20  8 section of this division of this Act providing refunds

 20  9 resulting from the amendment of section 453A.43, being deemed

 20 10 of immediate importance, take effect upon enactment and are

 20 11 retroactively applicable to March 15, 2007.

 20 12                           EXPLANATION

 20 13    DIVISION I == TAX ADMINISTRATION.  Code sections 15E.44,

 20 14 subsection 1, and 15E.45, subsection 3, are amended to

 20 15 eliminate the requirement that tax identification numbers of

 20 16 investors (social security numbers) must be provided at the

 20 17 time that a qualifying business or community=based seed

 20 18 capital fund submits an application to the Iowa capital

 20 19 investment board.  The tax identification numbers are provided

 20 20 at the time that the investors apply for a tax credit

 20 21 certificate.

 20 22    Code sections 331.434 and 384.16 are amended to require

 20 23 cities and counties to include as part of their annual

 20 24 budgeting procedures a tax increment financing budget.  The

 20 25 amendments provide that the tax increment financing budget,

 20 26 wherever practicable, shall include estimated and actual tax

 20 27 increment financing revenues and all estimated and actual

 20 28 expenditures of the revenues, proceeds from debt and all of

 20 29 the expenditure of debt proceeds, and identification of any

 20 30 entity receiving a direct tax increment financing rebate of

 20 31 taxes.

 20 32    Code section 421.26 is amended to require cigarette permit

 20 33 holders to be personally liable for unpaid cigarette taxes.

 20 34 This requirement is the same as presently exists for

 20 35 licensees, retailers, purchasers, users, and permit holders
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 21  1 for other taxes.

 21  2    Code section 421.27, subsections 1 and 2, are amended to

 21  3 allow a penalty waiver which reflects a legislative change

 21  4 made to correct an inconsistent time frame for filing

 21  5 disclaimers by the beneficiary of an estate refusing to take

 21  6 the property.

 21  7    Code section 422.7, subsection 32, is amended to provide

 21  8 that withdrawals from the Iowa educational savings plan trust

 21  9 that are not used for qualified education expenses must be

 21 10 added back on the Iowa individual income tax return to the

 21 11 extent that a deduction for a contribution was previously

 21 12 allowed.

 21 13    Code section 422.11S, subsections 6 and 7, are amended to

 21 14 change the deadlines for certified enrollment and notification

 21 15 requirements for the school tuition organization tax credit to

 21 16 be consistent with the notification requirements of Code

 21 17 section 257.6 relating to the school aid formula.

 21 18    Code section 422.12E is amended to state that the director

 21 19 will determine which checkoffs will be included on the

 21 20 individual income tax form in situations where additional

 21 21 checkoffs in excess of the number allowed are enacted on the

 21 22 same day.

 21 23    Code section 422.13, subsection 5, is amended to allow

 21 24 nonresident trusts and estates that are members of

 21 25 partnerships, limited liability, trusts, or S corporations to

 21 26 be included on an Iowa composite return.

 21 27    Code section 422.35, subsection 17, is amended to correct

 21 28 the reference to federal taxable income for the deduction

 21 29 allowed for the social security credit for corporation income

 21 30 tax.

 21 31    Code section 422.73, subsection 3, adopted as part of 2006

 21 32 Iowa Acts, House File 2351, is repealed.  Because any capital

 21 33 or ordinary gain from the involuntary conversion relating to

 21 34 eminent domain is exempt from Iowa individual or corporation

 21 35 income tax, there is no need to file a claim for refund
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 22  1 relating to the repurchase of property when tax was not paid

 22  2 on the gain in the initial instance.

 22  3    Code section 422.75 is amended to update current reporting

 22  4 requirements related to the annual report filed by the

 22  5 department.

 22  6    Code section 423.2, subsection 6, is amended to require

 22  7 financial institutions unregulated by federal or Iowa

 22  8 authorities to pay sales tax on service charges if they are

 22  9 doing business in Iowa.

 22 10    Code section 423.2 is amended to impose a sales tax on the

 22 11 sale of audiovisual works, audio works, books, computer

 22 12 software, and ring tones that are sold to an individual for

 22 13 the individual's use and consumption.  The tax is imposed on

 22 14 these items when they are digitally or electronically

 22 15 delivered to the individual.  This proposal equalizes the sale

 22 16 of these items between an Iowa retail business and an internet

 22 17 business.

 22 18    Code section 423.3, subsection 65, is amended to exempt

 22 19 from sales tax charges paid for access to the internet by

 22 20 means of any device and not solely by means of a computer

 22 21 server.

 22 22    Code section 423.3, subsection 80, is amended to exempt

 22 23 from sales tax sales of building materials, supplies, or

 22 24 equipment only to the extent those items are consumed in an

 22 25 exempt construction project.

 22 26    Code section 423.41 is amended to require a taxpayer

 22 27 maintaining electronic records to provide those electronic

 22 28 records relating to sales and use taxes to the director for

 22 29 examination upon request.

 22 30    Code sections 423A.4, 423B.1, subsection 6, and 423E.2,

 22 31 subsection 5, are amended to grant the director the authority

 22 32 to waive the requirement that a city or county notify the

 22 33 director of the imposition, repeal, extension, or change in

 22 34 the rate of the local option tax.

 22 35    The division requires an industrial new jobs training tax
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 23  1 incentives reporting committee to be formed consisting of two

 23  2 representatives of the department of economic development, two

 23  3 representatives of community colleges, and two representatives

 23  4 of the department of revenue.  The committee is to study the

 23  5 reporting of information related to tax incentives received

 23  6 pursuant to Code chapter 260E.  By December 31, 2007, the

 23  7 committee is to submit a written report to the general

 23  8 assembly which shall include but not be limited to a proposed

 23  9 system for collecting data for tax incentives received

 23 10 pursuant to Code chapter 260E.

 23 11    DIVISION II == CIGARETTE/TOBACCO TAXES.  Code section

 23 12 421B.3 is amended to impose civil penalties for the sale of

 23 13 cigarettes below minimum price.  These penalties are

 23 14 consistent with those for violations of other cigarette and

 23 15 tobacco tax laws and rules.  The penalties are in addition to

 23 16 other penalties for violating the chapter and moneys collected

 23 17 are to be deposited into the state general fund.

 23 18    Code section 453A.7 is amended to provide sufficient funds

 23 19 for the department to purchase tax stamps for placement on

 23 20 packages of cigarettes as evidence that the tax has been paid.

 23 21    Code section 453A.13 is amended to require furnishing of

 23 22 the names and addresses of all officers of the business

 23 23 applying for a bond to obtain a cigarette permit.  Code

 23 24 section 453A.13 is further amended to permit the use of

 23 25 cigarette retail permit forms approved by the department.

 23 26    Code section 453A.13 is also amended to require the public

 23 27 display of the permit at the place of business.

 23 28    Code section 453A.15, subsection 2, requires cigarette

 23 29 permit holders to maintain separate records for cigarette

 23 30 sales that are sold at wholesale and sold at retail from the

 23 31 same location.

 23 32    Code section 453A.15 is amended to require the permit

 23 33 holder to maintain detailed records and to give the director

 23 34 the authority to require that cigarette reports be filed by

 23 35 electronic transmission.
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 24  1    Code section 453A.18 authorizes the department to furnish

 24  2 permit holders with electronic forms in lieu of paper forms.

 24  3    Code section 453A.24 is amended to require common carriers

 24  4 or other persons to provide monthly reports to the department

 24  5 by electronic transmission if the director requires by rule.

 24  6    Code section 453A.25, subsection 3, is amended to delete

 24  7 the requirement that the director appoint a person whose only

 24  8 responsibility is to administer cigarette and tobacco taxes.

 24  9    Code section 453A.30 is amended to include the requirements

 24 10 for the filing of cigarette reports the same as those for the

 24 11 filing of cigarette returns relating to the cost of an audit.

 24 12    Code section 453A.31 is amended to prohibit the sale of

 24 13 cigarette stamps to distributors who do not file appropriate

 24 14 returns or reports in a timely manner.

 24 15    Code section 453A.32 is amended to make the cigarette

 24 16 seizure provisions applicable to tobacco products.

 24 17    Code section 453A.36, subsection 6, is amended to specify

 24 18 that cigarette retailers receive a permit, not a license, to

 24 19 do business in Iowa.

 24 20    Code section 453A.43 is amended to provide that the

 24 21 increase in tobacco products tax pursuant to 2007 Iowa Acts,

 24 22 Senate File 128, plus the prior tax on tobacco products shall

 24 23 not exceed fifty cents per cigar.  A refund provision is

 24 24 provided for those who have paid a higher rate of tax than the

 24 25 fifty cents between March 15, 2007, and the effective date of

 24 26 this provision.

 24 27    Code section 453A.45, subsection 5, is amended to give the

 24 28 director the authority to require by rule that tobacco

 24 29 transportation reports be filed electronically and makes the

 24 30 failure or refusal to file or allow the examination of the

 24 31 required reports a serious misdemeanor rather than a simple

 24 32 misdemeanor.

 24 33    Code section 453A.46 is amended to give the director the

 24 34 authority to require by rule any additional information that

 24 35 should be included on a return, adds language to reference
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 25  1 civil penalties, and gives the director the authority to

 25  2 require by rule that distributors file tobacco reports

 25  3 electronically.

 25  4    Code section 453A.50, subsection 2, is amended to specify

 25  5 that unless otherwise stated, violations of the tobacco

 25  6 products division are simple misdemeanors.

 25  7    Code section 453A.50 is also amended to impose civil

 25  8 penalties for violation of the tobacco tax laws and

 25  9 regulations.  These penalties are consistent with penalties

 25 10 that are applicable to cigarettes.

 25 11    Code section 453A.51 is enacted to make tobacco products

 25 12 tax enforcement provisions similar to cigarette tax

 25 13 enforcement provisions related to the cost of an audit.

 25 14    Code section 453C.1 is amended to provide a more specific

 25 15 definition of "units sold" for the purposes of the tobacco

 25 16 product manufacturers' obligations which is the basis for

 25 17 determining the amount that a nonparticipating manufacturer in

 25 18 the tobacco master settlement agreement must place in escrow.

 25 19 The amended definition provides that "units sold" is measured

 25 20 only by those packs bearing an excise stamp of the state.

 25 21 LSB 1264SV 82

 25 22 mg:sc/je/5
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                                      A BILL FOR
  1 An Act creating a student loan interest buy=down program

  2    administered by the college student aid commission.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1841XS 82

  5 kh/gg/14
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  1  1    Section 1.  NEW SECTION.  261.131  INTEREST BUY=DOWN

  1  2 PROGRAM FOR RESIDENTS.

  1  3    1.  If sufficient funds are appropriated by the general

  1  4 assembly, a student loan interest buy=down program is created

  1  5 to be administered by the college student aid commission.  The

  1  6 purpose of the program shall be to annually reduce by fifty

  1  7 percent the interest rate on Iowa guaranteed student loans or

  1  8 student loans guaranteed by the federal government issued to

  1  9 individuals who are residents of Iowa and who have met the

  1 10 educational requirements for a baccalaureate or graduate

  1 11 degree.  No sooner than three months after the individual has

  1 12 graduated from an accredited postsecondary institution, the

  1 13 individual may submit an application to the commission on a

  1 14 form approved by the commission.  The individual shall remain

  1 15 eligible for the program each year in which the individual

  1 16 resides in this state.

  1 17    2.  An interest buy=down revolving fund is created in the

  1 18 state treasury as a separate fund under the control of the

  1 19 college student aid commission.  All moneys deposited or paid

  1 20 into the fund are appropriated and made available to the

  1 21 commission to be used for loans as provided in this section.

  1 22 Notwithstanding section 8.33, any balance in the fund on June

  1 23 30 of each fiscal year shall not revert to the general fund of

  1 24 the state, but shall be available for the purposes of this

  1 25 section in subsequent fiscal years.

  1 26    3.  The commission shall adopt rules pursuant to chapter

  1 27 17A to administer this section.

  1 28                           EXPLANATION

  1 29    This bill creates, if sufficient funds are appropriated by

  1 30 the general assembly, a student loan interest buy=down program

  1 31 to be administered by the college student aid commission.

  1 32 Residents of Iowa who graduate with an undergraduate or

  1 33 graduate degree may have the interest on their state or

  1 34 federal guaranteed student loans reduced by 50 percent each

  1 35 year in which they reside in the state.
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  2  1    The bill also creates an interest buy=down revolving fund

  2  2 in the state treasury under the control of the commission.

  2  3 Any moneys appropriated for the program and deposited in the

  2  4 fund will not revert but will be available for purposes of the

  2  5 program in subsequent fiscal years.

  2  6 LSB 1841XS 82

  2  7 kh:nh/gg/14
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                                    S.R. ________ H.R. ________

  1  1                    SENATE RESOLUTION

  1  2                      BY  GRONSTAL

  1  3 A Resolution to recognize Southwest Iowa as the purple

  1  4    martin region of Iowa.

  1  5    WHEREAS, the purple martin is the largest and most

  1  6 beautiful bird of the swallow family; and

  1  7    WHEREAS, the purple martin feeds entirely on flying

  1  8 insects, and is an excellent means of natural insect

  1  9 control as this insect=destroying bird consumes about

  1 10 2,000 mosquitoes each day; and

  1 11    WHEREAS, it is known that the purple martin is

  1 12 clean, graceful in flight, sings beautifully, and

  1 13 frees picnic areas and patios of insect pests; and

  1 14    WHEREAS, Mr. Dennis Paul Devine, Sr., a local

  1 15 citizen of Council Bluffs, Iowa, has worked for 37

  1 16 years promoting and has sponsored "Purple Martin Time"

  1 17 four times in Council Bluffs, and with the help of

  1 18 Griggsville, Illinois, "The Purple Martin" Capital of

  1 19 the nation, has given six martin houses to the Iowa

  1 20 School for the Deaf, Council Bluffs Care Center,

  1 21 Bethany Lutheran Home, and Bayliss Park in the last 37

  1 22 years; and

  1 23    WHEREAS, it would seem altogether fitting and

  1 24 proper to encourage widespread interest in this most

  1 25 popular bird, the purple martin; and

  1 26    WHEREAS, the City of Council Bluffs, Iowa, has had

  1 27 four "Purple Martin Times" designations in 1978, 1981,

  1 28 1982, and 1983, signed by four mayors; and

  1 29    WHEREAS, purple martins return every year to the

  1 30 area where they hatched and their presence is
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  2  1 beneficial to the community; NOW THEREFORE,

  2  2    BE IT RESOLVED BY THE SENATE, That the Senate

  2  3 recognizes Southwest Iowa as the purple martin region

  2  4 of Iowa and invites ornithologists and bird=watchers

  2  5 everywhere to visit Southwest Iowa and view these

  2  6 remarkable birds.

  2  7 LSB 2930SS 82

  2  8 jr:rj/es/88

