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     1  1    Amend House File 891 as follows:

     1  2 #1.  Page 1, by inserting after line 13 the

     1  3 following:

     1  4    <1.  The individual selected to fill the George

     1  5 Washington Carver endowed chair position shall engage

     1  6 in research, demonstration, and education activities

     1  7 relating to biomanufacturing or biorefining.  The

     1  8 purpose of the position shall include the

     1  9 identification, development, and improvement of one or

     1 10 more of the following:

     1 11    a.  Practices, techniques, or technology to

     1 12 conserve or enhance soil and water resources required

     1 13 for agricultural production and to maximize the

     1 14 production of crops for animal agriculture,

     1 15 biomanufacturing, or biorefining.

     1 16    b.  Quality management processes used in

     1 17 biomanufacturing including but not limited to

     1 18 improving efficiencies in the use of resources

     1 19 including feedstocks and water resources.

     1 20    c.  Technologies and methods which simultaneously

     1 21 maximize the value of crops used as feedstock in

     1 22 biomanufacturing products and coproducts.

     1 23    d.  Genetic characteristics in crops and

     1 24 agricultural animals which simultaneously maximize

     1 25 agricultural production and increase efficiencies in

     1 26 biomanufacturing products and coproducts.

     1 27    e.  Agricultural practices, biomanufacturing, and

     1 28 biorefining processes which enhance Iowa's natural

     1 29 resources while ensuring that the state is

     1 30 competitively viable in the production of agricultural

     1 31 animals, biomanufacturing, and biorefining.

     1 32    2.  For purposes of this section, unless the

     1 33 context otherwise requires:

     1 34    a.  "Biomanufacturing" means the manufacturing of

     1 35 products derived from processing biomass as a

     1 36 substitute for petroleum including but not limited to

     1 37 the production of renewable fuel and other high=value

     1 38 products and coproducts used in formulating rations

     1 39 fed to agricultural animals.

     1 40    b.  "Biorefining" means an integrated process that

     1 41 uses biomass as a feedstock for conversion into a

     1 42 range of differentiated products such as transport

     1 43 fuels and bulk and fine chemicals, and uses waste

     1 44 biomass for heat or power.>

     1 45 #2.  Page 1, line 14, by inserting before the word

     1 46 <Moneys> the following:  <3.>

     1 47

     1 48

     1 49                               
     1 50 REICHERT of Muscatine

House Amendment 1576 continued

     2  1

     2  2

     2  3                               
     2  4 WISE of Lee

     2  5

     2  6

     2  7                               
     2  8 QUIRK of Chickasaw

     2  9 HF 891.501 82

     2 10 kh/je/8165

                              -1-
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     1  1    Amend House File 451 as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 2, by inserting after line 7 the

     1  4 following:

     1  5    <(   )  A consumer member of the senior living

     1  6 coordinating unit created in section 231.58 selected

     1  7 by the senior living coordinating unit.>

     1  8 #2.  Page 3, line 1, by inserting after the word

     1  9 <access.> the following:  <The team shall also receive

     1 10 input regarding the benefits of the use of electronic

     1 11 health records.>

     1 12 #3.  Page 3, line 4, by inserting after the word

     1 13 <system.> the following:  <The team shall also make

     1 14 recommendations regarding the use of electronic health

     1 15 records.>

     1 16 #4.  Page 3, line 20, by inserting after the word

     1 17 <sources.> the following:  <The report shall also

     1 18 include recommendations regarding the use of

     1 19 electronic health records.>

     1 20 #5.  By renumbering as necessary.

     1 21 HF 451.S

     1 22 pf/cc/26

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 883 as follows:

     1  2 #1.  Page 1, by inserting after line 8 the

     1  3 following:

     1  4    <Sec.    .  Section 423.3, Code 2007, is amended by

     1  5 adding the following new subsection:

     1  6    NEW SUBSECTION.  68A.  The sales price from the

     1  7 sale of general school supplies which are intended for

     1  8 classroom use if all of the following apply:

     1  9    a.  The sales price of each item is less than

     1 10 twenty dollars.

     1 11    b.  The sale takes place during a period beginning

     1 12 at 12:01 a.m. on the first Friday in August and ending

     1 13 at midnight on the following Saturday.>

     1 14 #2.  Title page, line 1, by inserting after the

     1 15 words <relating to> the following:  <a sales tax

     1 16 exemption for general school supplies and to>.

     1 17 #3.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 TYMESON of Madison

     1 22 HF 883.202 82

     1 23 mg/es/8355

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 883 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  NEW SECTION.  422.11T  TEACHER EXPENSE

     1  5 CREDIT.

     1  6    The taxes imposed under this division, less the

     1  7 credits allowed under sections 422.12 and 422.12B,

     1  8 shall be reduced by a teacher expense credit equal to

     1  9 the first two hundred fifty dollars of the cost

     1 10 incurred to purchase supplies by the taxpayer to

     1 11 assist the taxpayer in teaching at an elementary or

     1 12 secondary school situated in Iowa, which school is

     1 13 accredited under section 256.11.  To qualify for the

     1 14 credit, the costs must be nonreimbursable from any

     1 15 source.  If the cost incurred has been deducted in

     1 16 computing federal adjusted gross income, the amount of

     1 17 such deduction shall be added in determining net

     1 18 income under section 422.7.  Any credit in excess of

     1 19 the tax liability is nonrefundable.

     1 20    As used in this section, "supplies" includes but is

     1 21 not limited to paper supplies, bulletin boards, books,

     1 22 maps, charts, computer software but not hardware, and

     1 23 other items directly used by the taxpayer as a

     1 24 teacher.  The cost incurred to purchase supplies for

     1 25 which a tax credit may be received under this section

     1 26 shall not be used by a school district to supplement

     1 27 its costs of instructional materials.>

     1 28 #2.  Title page, line 1, by inserting after the

     1 29 words <relating to> the following:  <a teacher expense

     1 30 income tax credit and to>.

     1 31

     1 32

     1 33                               
     1 34 TYMESON of Madison

     1 35 HF 883.302 82

     1 36 mg/cf/8354

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 333, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 47, by inserting after line 2 the

     1  4 following:

     1  5    <Sec.    .  Section 571.1A, subsection 3, Code

     1  6 2007, is amended to read as follows:

     1  7    3.  "Harvesting services" means baling, chopping,

     1  8 combining, cutting, husking, picking, shelling,

     1  9 stacking, threshing, or winnowing windrowing a crop,

     1 10 regardless of the means or method employed.>

     1 11 #2.  Page 50, by inserting after line 5 the

     1 12 following:

     1 13    <Sec.    .  Section 715.6, Code 2007, is amended to

     1 14 read as follows:

     1 15    715.6  EXCEPTIONS.

     1 16    Sections 715.4 and 715.5 shall not apply to the

     1 17 monitoring of, or interaction with, an owner's or an

     1 18 operator's internet or other network connection,

     1 19 service, or computer, by a telecommunications carrier,

     1 20 cable operator, computer hardware or software

     1 21 provider, or provider of information service or

     1 22 interactive computer service for network or computer

     1 23 security purposes, diagnostics, technical support,

     1 24 maintenance, repair, authorized updates of computer

     1 25 software or system firmware, authorized remote system

     1 26 management, or detection or prevention of the

     1 27 unauthorized use of or fraudulent or other illegal

     1 28 activities prohibited in this chapter in connection

     1 29 with a network, service, or computer software,

     1 30 including scanning for and removing computer software

     1 31 prescribed under this chapter.  Nothing in this

     1 32 chapter shall limit the rights of providers of wire

     1 33 and electronic communications under 18 U.S.C. } 2511.>

     1 34 #3.  By renumbering as necessary.

     1 35

     1 36

     1 37                               
     1 38 COMMITTEE ON JUDICIARY,

     1 39 SWAIM of Davis, CHAIRPERSON

     1 40 SF 333.502 82

     1 41 lh/je/5597

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 505, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, line 35, by inserting after the word

     1  4 <omissions> the following:  <arising out of the use of

     1  5 an automated external defibrillator, whether>.

     1  6 #2.  Page 2, by striking lines 15 through 20.

     1  7 #3.  By renumbering as necessary.

     1  8

     1  9

     1 10                               
     1 11 COMMITTEE ON JUDICIARY

     1 12 SWAIM of Davis, CHAIRPERSON

     1 13 SF 505.501 82

     1 14 rh/je/8557

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 849, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 29 the

     1  4 following:

     1  5    <Sec.    .  Section 8A.311, Code 2007, is amended

     1  6 by adding the following new subsection:

     1  7    NEW SUBSECTION.  21.  a.  The state, through the

     1  8 department, shall give a preference to purchasing

     1  9 equipment, supplies, or services from or awarding

     1 10 public improvement contracts pursuant to subsection 11

     1 11 to an Iowa=based business as provided under paragraph

     1 12 "b", as appropriate, if the bid submitted is

     1 13 comparable in price to those submitted by other

     1 14 bidders and meets the required specifications.

     1 15 However, before giving the preference, the department

     1 16 shall confirm with the Iowa employer support of the

     1 17 guard and reserve committee that the requirements of

     1 18 paragraph "b" have been met by the Iowa=based

     1 19 business.

     1 20    b.  To receive a preference as provided by this

     1 21 subsection, the Iowa=based business employer shall

     1 22 have adopted policies beyond those otherwise required

     1 23 by law to support employees who are officers or

     1 24 enlisted persons in the national guard and organized

     1 25 reserves of the armed forces of the United States

     1 26 consistent with standards adopted by the Iowa employer

     1 27 support of the guard and reserve committee.  To be

     1 28 eligible for such preference, an employer shall submit

     1 29 to the committee a copy of the applicable policies

     1 30 adopted by the employer and shall sign and submit to

     1 31 the committee a statement of support of persons in the

     1 32 employ of the employer who serve in the national guard

     1 33 and the reserves, recognizing the vital role of the

     1 34 national guard and the reserves, and pledging all of

     1 35 the following:

     1 36    (1)  To neither deny employment nor limit or reduce

     1 37 job opportunities because of an employee's service in

     1 38 the national guard or organized reserves of the armed

     1 39 forces of the United States.

     1 40    (2)  To grant leaves of absence during a period of

     1 41 military duty or training.

     1 42    (3)  To ensure that all employees are aware of the

     1 43 employer's policies and the requirements of section

     1 44 29A.43.>

     1 45 #2.  Page 2, line 33, by striking the word <DATE.>

     1 46 and inserting the following:  <DATES.

     1 47    1.>

     1 48 #3.  Page 2, by inserting after line 35 the

     1 49 following:

     1 50    <2.  The section of this Act amending section

House Amendment 1582 continued

     2  1 8A.311 takes effect January 1, 2008.>

     2  2 #4.  Title page, by striking line 2 and inserting

     2  3 the following:  <including an effective date

     2  4 provision.>

     2  5 #5.  By renumbering as necessary.

     2  6 HF 849.S

     2  7 ec/cc/26

                              -1-
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     1  1    Amend Senate File 558, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 16 through 18 and

     1  4 inserting the following:  <are available for wetlands

     1  5 conservation and to undertake projects in conjunction

     1  6 with soil>.

     1  7 #2.  Page 4, line 11, by striking the word <five>

     1  8 and inserting the following:  <three>.

     1  9 #3.  Page 4, lines 11 and 12, by striking the word

     1 10 <five=year> and inserting the following:

     1 11 <three=year>.

     1 12 #4.  Page 4, line 24, by striking the word <five>

     1 13 and inserting the following:  <three>.

     1 14

     1 15

     1 16                               
     1 17 COMMITTEE ON NATURAL RESOURCES

     1 18 BELL of Jasper, CHAIRPERSON

     1 19 SF 558.201 82

     1 20 av/es/9075

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 347, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 10 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  536.30  PURPOSE.

     1  6    It is the policy of this state and the purpose of

     1  7 this division to provide consumer protection against

     1  8 abusive lending practices by motor vehicle equity line

     1  9 of credit lenders and to provide for a sound system of

     1 10 the business of providing motor vehicle equity lines

     1 11 of credit under open=ended credit by providing for the

     1 12 licensing of motor vehicle equity line of credit

     1 13 lenders by the superintendent.

     1 14    Sec.    .  NEW SECTION.  536.31  DEFINITIONS.

     1 15    As used in this division, unless the context

     1 16 otherwise requires:

     1 17    1.  "Borrower" means the person obligated to repay

     1 18 the loan obligation under a motor vehicle equity line

     1 19 of credit agreement.

     1 20    2.  "Control" means possession, direct or indirect,

     1 21 of the power to direct or cause the direction of

     1 22 management and policies of an entity whether through

     1 23 the ownership of voting securities by contract or

     1 24 otherwise; provided, that a person shall not be deemed

     1 25 to control an entity solely on account of being a

     1 26 director, officer, or employee of such entity.

     1 27    For purposes of this subsection, a person who,

     1 28 directly or indirectly, owns, controls, holds the

     1 29 power to vote, or holds proxies representing twenty=

     1 30 five percent or more of the then outstanding voting

     1 31 securities issued by an entity is presumed to control

     1 32 such entity.

     1 33    For purposes of this subsection, the superintendent

     1 34 may determine whether a person, in fact, controls an

     1 35 entity.

     1 36    3.  "Controlling person" means any person in

     1 37 control of a motor vehicle equity line of credit

     1 38 lender.

     1 39    4.  "Lender" means a motor vehicle equity line of

     1 40 credit lender.

     1 41    5.  "Motor vehicle" means any automobile,

     1 42 motorcycle, mobile home, truck, van, or other vehicle

     1 43 operated on public highways and streets.

     1 44    6.  "Motor vehicle equity line of credit agreement"

     1 45 means an agreement under which a lender does all of

     1 46 the following:

     1 47    a.  Extends an open=end credit plan or loan to a

     1 48 consumer that is secured by an interest in a motor

     1 49 vehicle.

     1 50    b.  Imposes interest on the outstanding balance of

House Amendment 1584 continued

     2  1 the credit plan or loan.

     2  2    c.  Reasonably contemplates repeated transactions.

     2  3    d.  Provides an amount of credit that may be

     2  4 extended up to any limit set by the lender that is

     2  5 generally available to the borrower to the extent that

     2  6 any outstanding balance is repaid.

     2  7    7.  "Motor vehicle equity line of credit lender"

     2  8 means a person engaged in the business of making motor

     2  9 vehicle equity line of credit agreements with

     2 10 borrowers.

     2 11    8.  "Motor vehicle equity line of credit office"

     2 12 means the location at which a motor vehicle equity

     2 13 line of credit lender regularly conducts business.

     2 14    9.  "Superintendent" means the superintendent of

     2 15 banking.

     2 16    Sec.    .  NEW SECTION.  536.32  LICENSE REQUIRED.

     2 17    1.  A person shall not engage in the business of

     2 18 motor vehicle equity line of credit lending without

     2 19 having first obtained a license from the

     2 20 superintendent under this division.  A separate

     2 21 license shall be required for each motor vehicle

     2 22 equity line of credit office from which such business

     2 23 is conducted.

     2 24    2.  Any motor vehicle equity line of credit

     2 25 agreement made without first having obtained a license

     2 26 is void and the person making the agreement forfeits

     2 27 the right to collect any moneys, including principal,

     2 28 interest, and any other fee paid by the borrower in

     2 29 connection with the agreement.  The person making the

     2 30 agreement shall return to the borrower the titled

     2 31 motor vehicle, or the fair market value of such motor

     2 32 vehicle, and all principal, interest, and any other

     2 33 fees paid by the borrower.

     2 34    Sec.    .  NEW SECTION.  536.33  AUTHORITY OF

     2 35 LICENSED MOTOR VEHICLE EQUITY LINE OF CREDIT LENDERS.

     2 36    1.  A motor vehicle equity line of credit lender

     2 37 licensed pursuant to this division has the power to

     2 38 make motor vehicle equity line of credit agreements in

     2 39 accordance with the provisions of this division.

     2 40    2.  A motor vehicle equity line of credit lender

     2 41 licensed pursuant to this division shall not have the

     2 42 powers enumerated in this division unless the motor

     2 43 vehicle equity line of credit agreement complies with

     2 44 section 536.38.  A motor vehicle equity line of credit

     2 45 lender exercising any of the powers in compliance with

     2 46 this division shall not be deemed in violation of any

     2 47 usury law.

     2 48    Sec.    .  NEW SECTION.  536.34  ELIGIBILITY

     2 49 REQUIREMENTS FOR LICENSE == APPLICATIONS == ISSUANCE

     2 50 OF LICENSE.

House Amendment 1584 continued

     3  1    1.  To qualify for a license under this division,

     3  2 an applicant shall satisfy all of the following

     3  3 requirements:

     3  4    a.  The applicant has a tangible net worth of not

     3  5 less than seventy=five thousand dollars for each motor

     3  6 vehicle equity line of credit office.

     3  7    b.  The financial responsibility, financial

     3  8 condition, business experience, character, and general

     3  9 fitness of the applicant shall reasonably warrant the

     3 10 belief that the applicant's business will be conducted

     3 11 lawfully.  In determining whether the requirements of

     3 12 this paragraph have been met, and for the purpose of

     3 13 investigating compliance with this division, the

     3 14 superintendent may review and approve all of the

     3 15 following:

     3 16    (1)  The relevant business records and the capital

     3 17 adequacy of the applicant.

     3 18    (2)  The financial responsibility, financial

     3 19 condition, business experience, character, and general

     3 20 fitness of any person who is a director, officer, or

     3 21 five percent or more shareholder of the applicant, or

     3 22 owns or controls the applicant.

     3 23    (3)  Any adjudication against the applicant or any

     3 24 person referred to in subparagraph (2) of any criminal

     3 25 activity, any fraud or other act of personal

     3 26 dishonesty, or any act, omission, or practice which

     3 27 constitutes a breach of a fiduciary duty.

     3 28    2.  The requirements set forth in subsection 1 are

     3 29 continuing in nature.

     3 30    3.  Each application for a license shall be in

     3 31 writing and under oath to the superintendent, in a

     3 32 form prescribed by the superintendent, and shall

     3 33 include all of the following information:

     3 34    a.  The legal name, residence and business address

     3 35 of the applicant and, if the applicant is an entity,

     3 36 of every member, partner, officer, managing employee,

     3 37 director, trustee, and person who controls the entity.

     3 38    b.  The address where the registered agent of the

     3 39 applicant shall be located, if any.

     3 40    c.  Other data and information the superintendent

     3 41 may reasonably require with respect to the applicant,

     3 42 its directors, trustees, officers, members, partners,

     3 43 managing employees, or controlling persons.

     3 44    d.  A copy of each document or form to be used in

     3 45 providing a motor vehicle equity line of credit

     3 46 agreement.

     3 47    4.  Each application for a license shall be

     3 48 accompanied by all of the following:

     3 49    a.  A filing fee, in an amount prescribed by the

     3 50 superintendent by rule but not to exceed one thousand

House Amendment 1584 continued

     4  1 dollars, which shall not be subject to refund but

     4  2 which, if the license is granted, shall constitute the

     4  3 license fee for the first license year or part

     4  4 thereof.

     4  5    b.  An accounting balance sheet for the immediately

     4  6 preceding fiscal year prepared in accordance with

     4  7 generally accepted accounting principles.

     4  8    c.  A surety bond in the principal sum of twenty=

     4  9 five thousand dollars per motor vehicle equity line of

     4 10 credit office.  The bond shall be in a form

     4 11 satisfactory to the superintendent and shall be issued

     4 12 by a bonding company or insurance company authorized

     4 13 to do business in this state.  The bond shall cover

     4 14 the performance of the obligations of the applicant

     4 15 and the applicant's agents in connection with loan

     4 16 activities under this division.  An applicant or

     4 17 licensee may, in lieu of filing a bond, provide the

     4 18 superintendent with an irrevocable letter of credit in

     4 19 the amount of twenty=five thousand dollars per motor

     4 20 vehicle equity line of credit office, issued by any

     4 21 bank, trust company, savings and loan association, or

     4 22 credit union operating in this state in a form

     4 23 acceptable to the superintendent.

     4 24    5.  Upon the filing of an application in a form

     4 25 prescribed by the superintendent, accompanied by the

     4 26 fee and documents required in this section, the

     4 27 superintendent shall investigate to ascertain whether

     4 28 the qualifications prescribed by this section have

     4 29 been satisfied.  If the superintendent finds that the

     4 30 qualifications have been satisfied, the superintendent

     4 31 shall issue to the applicant a license to engage in

     4 32 the motor vehicle equity line of credit lending

     4 33 business in this state.

     4 34    6.  If the superintendent determines that an

     4 35 applicant is not qualified to receive a license, the

     4 36 superintendent shall notify the applicant in writing

     4 37 that the application has been denied, stating the

     4 38 basis for denial.  If the superintendent denies an

     4 39 application, or if the superintendent fails to act on

     4 40 an application within ninety days after the filing of

     4 41 a properly completed application, the applicant may

     4 42 make written demand to the superintendent for a

     4 43 hearing before the superintendent on the question of

     4 44 whether the license should be granted.  Any hearing

     4 45 shall be conducted pursuant to the provisions of

     4 46 chapter 17A.  A decision of the superintendent

     4 47 following any hearing on the denial of license is

     4 48 subject to review under chapter 17A.

     4 49    7.  A license shall be required for each motor

     4 50 vehicle equity line of credit office in this state.

House Amendment 1584 continued

     5  1 The license shall be conspicuously posted at each

     5  2 motor vehicle equity line of credit office of the

     5  3 licensee.

     5  4    8.  A license is not transferable or assignable

     5  5 except as allowed by rule of the superintendent.

     5  6    9.  A license issued pursuant to this section shall

     5  7 expire each year on May 31, unless the licensee

     5  8 submits a timely renewal application, or unless

     5  9 earlier surrendered, suspended, or revoked pursuant to

     5 10 this division.  Each license may be renewed upon

     5 11 application by the license holder, submitted at least

     5 12 thirty days prior to the renewal date, showing

     5 13 continued compliance with the requirements of this

     5 14 section and the payment to the superintendent of the

     5 15 annual license fee in an amount prescribed by the

     5 16 superintendent by rule but not to exceed one thousand

     5 17 dollars for each licensed motor vehicle equity line of

     5 18 credit office in this state.

     5 19    10.  The superintendent may establish a biennial

     5 20 licensing arrangement for the filing of the

     5 21 application for license renewal but the license fee

     5 22 shall not be payable for more than one year at a time.

     5 23    Sec.    .  NEW SECTION.  536.35  NOTICE OF CHANGE

     5 24 IN CONTROL AND PRINCIPAL PLACE OF BUSINESS.

     5 25    1.  Except when a change of control is beyond the

     5 26 control of the motor vehicle equity line of credit

     5 27 lender, or in the case of an emergency as determined

     5 28 by the superintendent, a change in control of a motor

     5 29 vehicle equity line of credit lender shall require

     5 30 fifteen days prior written notice to the

     5 31 superintendent.  In the case of a publicly traded

     5 32 corporation, such notification shall be made in

     5 33 writing within thirty days of the change or

     5 34 acquisition of control of the motor vehicle equity

     5 35 line of credit lender.

     5 36    2.  Upon notification of a change in control, the

     5 37 superintendent may require such information as deemed

     5 38 necessary to determine whether to approve a new

     5 39 controlling person.  The superintendent may disapprove

     5 40 the new person for any reason the superintendent could

     5 41 deny a license.  If the superintendent disapproves any

     5 42 person, the superintendent shall allow a reasonable

     5 43 time for the licensee to remove such person as

     5 44 controlling person.

     5 45    3.  Costs incurred by the superintendent in

     5 46 investigating a change of control notification shall

     5 47 be paid by the person requesting such approval.

     5 48    4.  Whenever control of a motor vehicle equity line

     5 49 of credit lender is acquired or exercised in violation

     5 50 of this division, the licensee of the motor vehicle
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     6  1 equity line of credit lender may be subject to

     6  2 penalties under section 536.45.

     6  3    5.  Each motor vehicle equity line of credit lender

     6  4 shall notify the superintendent fifteen days prior to

     6  5 any change in the principal place of business of a

     6  6 motor vehicle equity line of credit lender, except in

     6  7 a case of an emergency as defined by the

     6  8 superintendent.

     6  9    Sec.    .  NEW SECTION.  536.36  REPORTING

     6 10 REQUIREMENTS.

     6 11    1.  Within fifteen days of the occurrence of any of

     6 12 the events listed below, a motor vehicle equity line

     6 13 of credit lender shall file a written report with the

     6 14 superintendent describing such event and the expected

     6 15 impact on the activities of the motor vehicle equity

     6 16 line of credit lender in this state:

     6 17    a.  The filing for bankruptcy or reorganization by

     6 18 the motor vehicle equity line of credit lender.

     6 19    b.  Any felony indictment or conviction of the

     6 20 motor vehicle equity line of credit lender or any of

     6 21 its officers, directors, or controlling persons.

     6 22    2.  Each motor vehicle equity line of credit lender

     6 23 shall file a report with the superintendent by May 1

     6 24 after being licensed pursuant to this division and

     6 25 every odd=numbered year thereafter, containing the

     6 26 following information:

     6 27    a.  The names and addresses of all controlling

     6 28 persons of the motor vehicle equity line of credit

     6 29 lender.

     6 30    b.  Accounting balance sheets as required by the

     6 31 superintendent.

     6 32    c.  If the motor vehicle equity line of credit

     6 33 lender is a corporation, the names and addresses of

     6 34 its officers and directors; if the motor vehicle

     6 35 equity line of credit lender is a partnership, the

     6 36 names and addresses of the partners; and if the motor

     6 37 vehicle equity line of credit lender is a limited

     6 38 liability company, the names and addresses of the

     6 39 members of the limited liability company; or if the

     6 40 motor vehicle equity line of credit lender is any

     6 41 other form of entity, the names and addresses of all

     6 42 persons who generally manage or control the business.

     6 43    d.  If the motor vehicle equity line of credit

     6 44 lender holds two or more licenses or is affiliated

     6 45 with other motor vehicle equity line of credit

     6 46 lenders, a composite report may be filed.

     6 47    3.  All reports required under this section shall

     6 48 be filed in such form as may reasonably be required by

     6 49 the superintendent and shall be sworn to by a

     6 50 responsible officer of the motor vehicle equity line
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     7  1 of credit lender.

     7  2    4.  The information submitted by motor vehicle

     7  3 equity line of credit lenders pursuant to this section

     7  4 shall be confidential and shall not be considered

     7  5 public records under chapter 22.  However, the

     7  6 superintendent is authorized to disclose information

     7  7 obtained pursuant to the authority granted under this

     7  8 division to any local, state, or federal agency as the

     7  9 superintendent deems necessary.

     7 10    Sec.    .  NEW SECTION.  536.37  RECORDS OF

     7 11 AGREEMENTS == RELEASE OF LIENS.

     7 12    1.  Every motor vehicle equity line of credit

     7 13 lender shall keep a numbered record of each and every

     7 14 motor vehicle equity line of credit agreement executed

     7 15 by the motor vehicle equity line of credit lender and

     7 16 a borrower.  Such record, as well as the motor vehicle

     7 17 equity line of credit agreement, shall include the

     7 18 following information:

     7 19    a.  The make, model, and year of the motor vehicle

     7 20 provided as security under the agreement.

     7 21    b.  The vehicle identification number, or other

     7 22 comparable identification number, along with the motor

     7 23 vehicle registration plate number, if applicable, of

     7 24 the motor vehicle.

     7 25    c.  The name, residential address, and date of

     7 26 birth.

     7 27    d.  The date the motor vehicle equity line of

     7 28 credit agreement is executed by the motor vehicle

     7 29 equity line of credit lender and the borrower.

     7 30    2.  The motor vehicle equity line of credit lender

     7 31 shall release any lien obtained pursuant to a motor

     7 32 vehicle equity line of credit agreement immediately

     7 33 upon full cash payment of the amount due under the

     7 34 agreement by the borrower and shall release any lien

     7 35 upon the clearance of any other form of payment from

     7 36 the financial institution issuing the payment in any

     7 37 form other than cash.

     7 38    Sec.    .  NEW SECTION.  536.38  AGREEMENT

     7 39 REQUIREMENTS.

     7 40    1.  All of the following information shall be

     7 41 printed on a motor vehicle equity line of credit

     7 42 agreement:

     7 43    a.  The name and physical address of the motor

     7 44 vehicle equity line of credit lender and office.

     7 45    b.  In not less than fourteen point bold type, the

     7 46 name and address of the superintendent as well as a

     7 47 toll=free telephone number of the motor vehicle equity

     7 48 line of credit lender to which consumers may address

     7 49 complaints.

     7 50    c.  The following statement in not less than
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     8  1 fourteen point bold type:

     8  2    "THIS LOAN IS NOT INTENDED TO MEET LONG=TERM

     8  3 FINANCIAL NEEDS.  YOU SHOULD USE THIS LOAN ONLY TO

     8  4 MEET SHORT=TERM CASH NEEDS.  INTEREST WILL CONTINUE TO

     8  5 ACCRUE AS LONG AS THERE IS A BALANCE OUTSTANDING.

     8  6 THIS LOAN IS A HIGHER=INTEREST RATE LOAN.  YOU ARE

     8  7 PLACING AT RISK YOUR CONTINUED OWNERSHIP OF THE MOTOR

     8  8 VEHICLE YOU ARE PROVIDING AS SECURITY FOR THIS LOAN.

     8  9 IF YOU FAIL TO REPAY THE LOAN IN ACCORDANCE WITH THE

     8 10 TERMS OF THE AGREEMENT, THE LENDER MAY TAKE POSSESSION

     8 11 OF THE MOTOR VEHICLE AND SELL IT IN THE MANNER

     8 12 PROVIDED BY LAW.  YOU HAVE A LEGAL RIGHT OF RECISION.

     8 13 THIS MEANS YOU MAY CANCEL YOUR AGREEMENT AT NO COST TO

     8 14 YOU BY RETURNING THE ORIGINAL CHECK OR CASH YOU

     8 15 BORROWED BY THE NEXT BUSINESS DAY AFTER THE DATE OF

     8 16 YOUR LOAN."

     8 17    d.  The following statement:

     8 18    "The borrower represents and warrants, to the best

     8 19 of the borrower's knowledge, that the motor vehicle is

     8 20 not stolen and has no liens or encumbrances against

     8 21 it, the borrower has the right to enter into this

     8 22 transaction, and the borrower will not apply for a

     8 23 duplicate certificate of title while the motor vehicle

     8 24 equity line of credit agreement is in effect."

     8 25    e.  In not less than fourteen point type, or in

     8 26 accordance with federal truth=in=lending requirements,

     8 27 the annual percentage rate, method of computing the

     8 28 balance and calculating finance charges, and any other

     8 29 information required by federal truth=in=lending laws.

     8 30    f.  An explanation of how interest is calculated,

     8 31 when the payments are due, how payments are to be

     8 32 applied, and what forms of payment are acceptable.

     8 33    g.  A disclosure of all fees charged by the lender

     8 34 that are associated with opening the account.

     8 35    2.  The motor vehicle equity line of credit lender

     8 36 shall provide in writing, as an additional disclosure

     8 37 on a separate form, for each advance, the annual

     8 38 percentage rate, the amount of interest charged on a

     8 39 daily basis and the amount of interest charged in a

     8 40 thirty=day period, and shall have the borrower sign

     8 41 the form and initial acceptance of the interest rates.

     8 42    3.  The borrower shall sign the motor vehicle

     8 43 equity line of credit agreement, shall sign or initial

     8 44 all other loan documents, shall be provided with a

     8 45 copy of such agreement and all other loan documents,

     8 46 and shall acknowledge in writing receipt of copies of

     8 47 the documents.  The motor vehicle equity line of

     8 48 credit agreement shall also be signed by the motor

     8 49 vehicle equity line of credit lender's employee or

     8 50 agent.  Each signature shall be accompanied by the

     9  1 date and time of signing.

     9  2    4.  A borrower may cancel a motor vehicle equity

     9  3 line of credit agreement without cost by returning the

     9  4 full principal amount borrowed in the form of the

     9  5 original loan check or cash to the motor vehicle

     9  6 equity line of credit lender within twenty=four hours

     9  7 after signing an agreement pursuant to subsection 2.

     9  8    Sec.    .  NEW SECTION.  536.39  FEES AND CHARGES

     9  9 == DISCLOSURE FORM.

     9 10    1.  The motor vehicle equity line of credit lender

     9 11 may contract for and receive interest at the rate the

     9 12 parties agree to in writing.

     9 13    2.  A motor vehicle equity line of credit lender

     9 14 may assess and collect from a borrower amounts paid to

     9 15 a governmental agency to record the lender's lien on

     9 16 the certificate of title to the motor vehicle provided

     9 17 as security under a motor vehicle equity line of

     9 18 credit agreement, and amounts paid to independent

     9 19 third parties to repossess and sell the motor vehicle.

     9 20    3.  In accordance with chapter 17A, the

     9 21 superintendent shall adopt rules requiring each motor

     9 22 vehicle equity line of credit lender to issue a

     9 23 standardized consumer notification and disclosure form

     9 24 in compliance with federal truth=in=lending laws prior

     9 25 to entering into any motor vehicle equity line of

     9 26 credit agreement.  The required style, content, and

     9 27 method of executing the form shall be prescribed by

     9 28 rule and shall be designed to ensure that the

     9 29 borrower, prior to entering into such agreement,

     9 30 receives and acknowledges an accurate and complete

     9 31 notification and disclosure of the itemized and total

     9 32 amounts of all interest, fees, charges, and other

     9 33 costs that will or potentially could be imposed as a

     9 34 result of such agreement.

     9 35    4.  The motor vehicle equity line of credit lender

     9 36 shall post in a conspicuous manner the disclosure

     9 37 required in section 536.38, subsection 1, paragraph

     9 38 "c".  The posting shall be on a sign that is at least

     9 39 three feet wide by three feet high.  The motor vehicle

     9 40 equity line of credit lender shall also post in a

     9 41 conspicuous manner the toll=free telephone number

     9 42 required by section 536.38, subsection 1, paragraph

     9 43 "b".

     9 44    Sec.    .  NEW SECTION.  536.40  RIGHT TO REDEEM.

     9 45    Except as otherwise provided in this division, a

     9 46 borrower, upon presentation of suitable

     9 47 identification, shall be entitled to redeem the motor

     9 48 vehicle provided as security under the motor vehicle

     9 49 equity line of credit agreement or certificate of

     9 50 title described therein upon satisfaction of all
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    10  1 outstanding obligations pursuant to the motor vehicle

    10  2 equity line of credit agreement.

    10  3    Sec.    .  NEW SECTION.  536.41  MANDATORY

    10  4 PRINCIPAL REDUCTION PAYMENT.

    10  5    1.  For each payment period under a motor vehicle

    10  6 equity line of credit agreement, the borrower shall be

    10  7 required to make a principal reduction payment in an

    10  8 amount equal to at least ten percent of the principal

    10  9 outstanding on the motor vehicle equity line of credit

    10 10 agreement as of the last payment date in addition to

    10 11 the lien fee and fees associated with repossession and

    10 12 sale.

    10 13    2.  Interest authorized by this division at each

    10 14 successive billing cycle shall be calculated on the

    10 15 outstanding principal balance.

    10 16    3.  Payments in excess of a principal reduction

    10 17 payment shall be credited to the outstanding principal

    10 18 on the day received.  If on a payment date, the

    10 19 borrower has not made previous principal reduction

    10 20 payments adequate to satisfy the current required

    10 21 principal reduction payment, and the borrower cannot

    10 22 repay at least ten percent of the principal balance

    10 23 outstanding as of the billing date and any outstanding

    10 24 interest and fees authorized by this division, the

    10 25 motor vehicle equity line of credit lender may, but

    10 26 shall not be obligated to, defer any required

    10 27 principal payment, but shall not charge additional

    10 28 interest or fees on the principal amount deferred.

    10 29    4.  The motor vehicle equity line of credit lender

    10 30 shall send a monthly billing statement to the borrower

    10 31 until the total amount owed by the borrower is paid in

    10 32 full or the lender closes the borrower's account.

    10 33    Sec.    .  NEW SECTION.  536.42  DEFAULT ==

    10 34 REPOSSESSION AND SALE == RIGHT TO REDEEM.

    10 35    1.  The motor vehicle equity line of credit lender

    10 36 may declare a default pursuant to the requirements of

    10 37 section 537.5109.

    10 38    2.  Prior to serving a notice to cure default, the

    10 39 motor vehicle equity line of credit lender shall

    10 40 attempt to contact the borrower by telephone or

    10 41 certified mail to warn the borrower of the default by

    10 42 the borrower, and shall keep a record of all written

    10 43 correspondence.

    10 44    3.  Prior to taking possession of the motor

    10 45 vehicle, the motor vehicle equity line of credit

    10 46 lender shall mail a notice to cure default to the

    10 47 borrower pursuant to the requirements of sections

    10 48 537.5110 and 537.5111.  If the motor vehicle used to

    10 49 secure the line of credit is the only motor vehicle in

    10 50 the borrower's household, the motor vehicle equity
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    11  1 line of credit lender shall allow the borrower at

    11  2 least thirty days to cure the default.

    11  3    4.  If the borrower does not cure the default

    11  4 within the time provided in the notice to cure, the

    11  5 motor vehicle equity line of credit lender may

    11  6 repossess the motor vehicle pursuant to the motor

    11  7 vehicle equity line of credit agreement and in

    11  8 compliance with chapter 554, article 9, part 6.

    11  9 However, prior to repossessing the motor vehicle, the

    11 10 lender shall afford the borrower an opportunity to

    11 11 make the motor vehicle available to the lender at a

    11 12 place, date, and time reasonably convenient to the

    11 13 lender and the borrower.  In taking possession, the

    11 14 motor vehicle equity line of credit lender, or the

    11 15 lender's agent or independent contractor, may proceed

    11 16 without judicial process if repossession can be

    11 17 accomplished without breach of the peace, or the

    11 18 lender may proceed by action to obtain judicial

    11 19 process.  After the lender, agent, or independent

    11 20 contractor takes possession of the motor vehicle, the

    11 21 lender shall without charge require that any personal

    11 22 belongings left within the motor vehicle are removed,

    11 23 inventoried, and made available to the borrower for at

    11 24 least fifteen days after the written notice of right

    11 25 to redemption is sent to the borrower.

    11 26    5.  There shall be no further interest charged to

    11 27 the borrower after repossession of the motor vehicle.

    11 28    6.  After repossession, the motor vehicle equity

    11 29 line of credit lender shall mail a notice of right to

    11 30 redeem to the borrower, notifying the borrower that

    11 31 the borrower must redeem the certificate of title to

    11 32 the motor vehicle within ten days by paying all

    11 33 outstanding principal, interest, and fees authorized

    11 34 by this division owed by the borrower to the motor

    11 35 vehicle equity line of credit lender, plus all

    11 36 repossession charges and informing the borrower where

    11 37 and how to recover personal belongings left in the

    11 38 vehicle.  If the borrower exercises the right of

    11 39 redemption, the borrower shall be given possession of

    11 40 the motor vehicle and the certificate of title without

    11 41 further charge.  If the borrower fails to redeem the

    11 42 motor vehicle, the motor vehicle equity line of credit

    11 43 lender shall proceed to sell the motor vehicle.

    11 44    7.  The motor vehicle equity line of credit lender

    11 45 shall sell the motor vehicle in a commercially

    11 46 reasonable manner and in compliance with chapter 554,

    11 47 article 9, part 6.  The proceeds of the sale shall be

    11 48 applied to the principal, interest, and all fees

    11 49 authorized by this division owed by the borrower to

    11 50 the motor vehicle equity line of credit lender,
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    12  1 including the actual repossession costs and cost of

    12  2 the sale.  Any surplus from the sale of the motor

    12  3 vehicle shall be remitted to the borrower after such

    12  4 sale and shall not be retained by the motor vehicle

    12  5 equity line of credit lender.

    12  6    8.  Upon voluntary surrender of the motor vehicle,

    12  7 the motor vehicle equity line of credit lender shall

    12  8 send a notice to cure default or notice of right to

    12  9 redeem to the borrower.

    12 10    Sec.    .  NEW SECTION.  536.43  PROHIBITED

    12 11 ACTIONS.

    12 12    A motor vehicle equity line of credit lender shall

    12 13 not do any of the following:

    12 14    1.  Enter into a motor vehicle equity line of

    12 15 credit agreement with a person less than eighteen

    12 16 years of age or a person who appears to be intoxicated

    12 17 or under the influence of a controlled substance.

    12 18    2.  Enter into a motor vehicle equity line of

    12 19 credit agreement without first considering the

    12 20 applicant's household income and ability to repay the

    12 21 loan, obtaining a statement of indebtedness from the

    12 22 applicant, and requiring the applicant to disclose

    12 23 whether the motor vehicle being used to secure the

    12 24 line of credit is the only motor vehicle in the

    12 25 applicant's household.

    12 26    3.  Charge any hidden fees.

    12 27    4.  Make any agreement giving the motor vehicle

    12 28 equity line of credit lender any recourse against the

    12 29 borrower other than the motor vehicle equity line of

    12 30 credit lender's right to take possession of the motor

    12 31 vehicle and certificate of title upon the borrower's

    12 32 default or failure to redeem, and to sell or otherwise

    12 33 dispose of the motor vehicle in accordance with the

    12 34 provisions of this division, except where the borrower

    12 35 prevented repossession of the vehicle, damaged the

    12 36 vehicle, or committed fraud.

    12 37    5.  Enter into a motor vehicle equity line of

    12 38 credit agreement in which the amount of money loaned,

    12 39 when combined with the outstanding balance of other

    12 40 outstanding motor vehicle equity line of credit

    12 41 agreements the borrower has with the same lender

    12 42 secured by any single certificate of title, exceeds

    12 43 seven thousand five hundred dollars.

    12 44    6.  Accept any waiver, in writing or otherwise, of

    12 45 any right or protection accorded a borrower under this

    12 46 division.

    12 47    7.  Fail to exercise reasonable care to protect

    12 48 from loss or damage the certificate of title in the

    12 49 physical possession of the motor vehicle equity line

    12 50 of credit lender.
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    13  1    8.  Purchase a motor vehicle that was repossessed

    13  2 in the operation of the lender's business.

    13  3    9.  Maintain more than one motor vehicle equity

    13  4 line of credit office for each motor vehicle equity

    13  5 line of credit lender under each license, provided,

    13  6 however, any such motor vehicle equity line of credit

    13  7 lender may move a motor vehicle equity line of credit

    13  8 office as provided in this division.

    13  9    10.  Enter into a motor vehicle equity line of

    13 10 credit agreement unless the borrower presents a clear

    13 11 title to the motor vehicle at the time that the loan

    13 12 is made, and such title is retained in the physical

    13 13 possession of the motor vehicle equity line of credit

    13 14 lender.  If the motor vehicle equity line of credit

    13 15 lender files a lien against such motor vehicle without

    13 16 possession of a clear title to the motor vehicle, the

    13 17 resulting lien shall be void.

    13 18    11.  Capitalize or add any accrued interest to the

    13 19 principal not otherwise allowed under this division,

    13 20 charge interest on interest, or charge interest in

    13 21 excess of the number of days the loan is outstanding.

    13 22    12.  Sell or otherwise charge for any type of

    13 23 insurance, membership, or other product in connection

    13 24 with a motor vehicle equity line of credit agreement.

    13 25    13.  Charge a prepayment penalty or late fee.

    13 26    14.  Require a borrower to provide any additional

    13 27 guaranty as a condition to entering into a motor

    13 28 vehicle equity line of credit agreement.

    13 29    15.  Refuse to provide a receipt when payment is

    13 30 made.

    13 31    16.  Charge interest for more than one year on any

    13 32 advance on the line of credit.

    13 33    17.  Make multiple loans or engage in loan layering

    13 34 on the same motor vehicle, provided that this

    13 35 subsection shall not prohibit a motor vehicle equity

    13 36 line of credit lender from making a subsequent advance

    13 37 on an existing line of credit, or from increasing a

    13 38 borrower's credit limit.

    13 39    18.  Hire an employee involved in the loan process

    13 40 without requiring the employee to submit to a criminal

    13 41 background check, drug screening, and credit check.

    13 42    19.  Fail to provide training to an employee

    13 43 involved in the process of making motor vehicle equity

    13 44 line of credit agreements.

    13 45    20.  Pursue a deficiency judgment against a

    13 46 borrower, except where the borrower prevented

    13 47 repossession of the vehicle, damaged the vehicle, or

    13 48 committed fraud.

    13 49    21.  Enter into a sale lease=back type of

    13 50 arrangement.
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    14  1    22.  Refuse a voluntary vehicle surrender which

    14  2 shall not waive the borrower's notice of right to

    14  3 redeem.

    14  4    23.  Violate any state law regulating advertising.

    14  5    24.  Use any collection tactics in violation of the

    14  6 federal Fair Debt Collection Practices Act, 15 U.S.C.

    14  7 } 1692, et seq., or any other applicable law.

    14  8    25.  Use any device or agreement, including an

    14  9 agreement with an affiliated motor vehicle equity line

    14 10 of credit lender, with the intent to obtain greater

    14 11 charges than otherwise would be authorized by this

    14 12 division.

    14 13    26.  Intentionally violate the provisions of this

    14 14 division or any rule adopted by the superintendent.

    14 15    27.  Violate any applicable provision of chapter

    14 16 537 or chapter 554, article 9, part 6.

    14 17    Sec.    .  NEW SECTION.  536.44  CRIMINAL PENALTY.

    14 18    A person who intentionally violates any provision

    14 19 of this division is guilty of a serious misdemeanor.

    14 20    Sec.    .  NEW SECTION.  536.45  VIOLATIONS ==

    14 21 LICENSE SANCTIONS == CIVIL PENALTY.

    14 22    1.  The superintendent may, after notice and

    14 23 opportunity for a hearing, suspend or revoke any

    14 24 license issued pursuant to this division if the

    14 25 superintendent finds that the motor vehicle equity

    14 26 line of credit lender has knowingly, or through lack

    14 27 of due care, done any of the following:

    14 28    a.  Engaged in conduct of a manner which would

    14 29 warrant the denial of an application for a license.

    14 30    b.  Refused to permit the superintendent to make

    14 31 any examination authorized by this division.

    14 32    c.  Failed to pay the annual license fee imposed by

    14 33 this division, or an examination fee imposed by the

    14 34 superintendent under the authority of this division.

    14 35    d.  Committed any fraudulent act.

    14 36    e.  Made a false statement in an application for a

    14 37 license under this division or failed to give a true

    14 38 reply to a question in the application.

    14 39    f.  Demonstrated incompetence or untrustworthiness

    14 40 to act as a motor vehicle equity line of credit lender

    14 41 in the reasonable opinion of the superintendent.

    14 42    g.  Violated any provision of this division or any

    14 43 rule adopted hereunder or violated any other law in

    14 44 the course of such motor vehicle equity line of credit

    14 45 lender's dealings as a motor vehicle equity line of

    14 46 credit lender.

    14 47    2.  If, after notice and opportunity for a hearing,

    14 48 the superintendent finds that a person has violated

    14 49 any provision of this division or any rule adopted

    14 50 hereunder, the superintendent may take any or all of
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    15  1 the following actions:

    15  2    a.  Order the person to cease and desist violating

    15  3 the provision of this division or rule.

    15  4    b.  Require the refund of any fees collected by

    15  5 such person in violation of this division.

    15  6    c.  Order the person to pay the superintendent a

    15  7 civil penalty of not more than one thousand dollars

    15  8 for each transaction in violation of this division.

    15  9    3.  A motor vehicle equity line of credit lender

    15 10 shall have ten business days to request a hearing upon

    15 11 receiving a notice of intent to suspend or revoke a

    15 12 license or issue a civil penalty from the

    15 13 superintendent.  If requested, a hearing shall be held

    15 14 on written notice given at least twenty days prior to

    15 15 the date of the hearing and shall be conducted in

    15 16 accordance with chapter 17A.

    15 17    4.  The superintendent may enter into consent

    15 18 orders at any time with any person to resolve any

    15 19 matter arising under this division.  A consent order

    15 20 shall be signed by all parties to the consent order,

    15 21 or a duly authorized representative, and shall

    15 22 indicate agreement to the terms contained therein.  A

    15 23 consent order need not constitute an admission by any

    15 24 person that any provision of this division, or any

    15 25 rule or order adopted or issued hereunder, has been

    15 26 violated, nor need it constitute a finding by the

    15 27 superintendent that such person has violated any

    15 28 provision of this division or any rule or order

    15 29 adopted or issued under this division.

    15 30    5.  In cases involving extraordinary circumstances

    15 31 requiring immediate action, the superintendent may

    15 32 take any enforcement action authorized by this

    15 33 division without providing the opportunity for a prior

    15 34 hearing, but shall promptly afford a subsequent

    15 35 hearing upon an application to rescind the action

    15 36 taken which is filed with the superintendent within

    15 37 twenty days after receipt of the notice of the

    15 38 superintendent's emergency action.

    15 39    6.  Any person aggrieved by the conduct of a motor

    15 40 vehicle equity line of credit lender under this

    15 41 division in connection with the motor vehicle equity

    15 42 line of credit lender's regulated activities may file

    15 43 a written complaint with the superintendent, who may

    15 44 investigate the complaint, and may pursue any other

    15 45 remedy available to the person allowed by law.

    15 46    7.  In the course of the investigation of a

    15 47 complaint, the superintendent may do any of the

    15 48 following:

    15 49    a.  Subpoena witnesses.

    15 50    b.  Administer oaths.
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    16  1    c.  Examine any individual under oath.

    16  2    d.  Subpoena the production of records, books,

    16  3 papers, contracts, or other documents relevant to such

    16  4 investigation.

    16  5    8.  If any person fails to comply with a subpoena

    16  6 of the superintendent issued pursuant to subsection 7

    16  7 or to testify concerning any matter about which the

    16  8 person may be questioned under this division, the

    16  9 superintendent may petition any court of competent

    16 10 jurisdiction for enforcement.

    16 11    9.  The license of any motor vehicle equity line of

    16 12 credit lender under this division who fails to comply

    16 13 with a subpoena of the superintendent may be suspended

    16 14 pending compliance with the subpoena.

    16 15    10.  The superintendent may investigate and enforce

    16 16 any and all complaints filed by any person which are

    16 17 not criminal in nature, which complaint relates to the

    16 18 business of motor vehicle equity line of credit

    16 19 lending.

    16 20    11.  The superintendent, after notice and

    16 21 opportunity for hearing, may censure, suspend for a

    16 22 period not to exceed twelve months, or bar a person

    16 23 from any position of employment, management, or

    16 24 control of any motor vehicle equity line of credit

    16 25 lender, if the superintendent finds any of the

    16 26 following:

    16 27    a.  That censure, suspension, or bar is in the

    16 28 public interest and that the person has intentionally

    16 29 committed or caused a violation of this division or

    16 30 any rule or order of the superintendent.

    16 31    b.  Any of the following has occurred:

    16 32    (1)  The person has been convicted of, pled guilty

    16 33 to, pled nolo contendere to, or received a deferred

    16 34 judgment for any crime in this or any other state if

    16 35 the crime involved any offense reasonably related to

    16 36 the qualifications, functions, or duties of a person

    16 37 engaged in the business in accordance with this

    16 38 division.

    16 39    (2)  The person has been held liable in any civil

    16 40 action by final judgment, or any order by any public

    16 41 agency, if the judgment or order involved any offense

    16 42 reasonably related to the qualifications, functions,

    16 43 or duties of a person engaged in the business in

    16 44 accordance with the provisions of this division.

    16 45    12.  Persons suspended or barred under subsection

    16 46 11 are prohibited from participating in any business

    16 47 activity of a motor vehicle equity line of credit

    16 48 lender and from engaging in any business activity on

    16 49 the premises where a motor vehicle equity line of

    16 50 credit lender is conducting its business in this
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    17  1 state.  This subsection shall not be construed to

    17  2 prohibit a suspended or barred person from having

    17  3 personal transactions processed by a motor vehicle

    17  4 equity line of credit lender.

    17  5    Sec.    .  NEW SECTION.  536.46  RULEMAKING ==

    17  6 INSPECTION OF BOOKS AND RECORDS.

    17  7    1.  The superintendent may adopt reasonable rules

    17  8 in accordance with chapter 17A for the administration

    17  9 and enforcement of this division.  A copy of any rule

    17 10 adopted by the superintendent shall be mailed to each

    17 11 licensee under this division at least thirty days

    17 12 prior to the effective date of the rule.

    17 13    2.  To assure compliance with the provisions of

    17 14 this division, the superintendent may examine the

    17 15 relevant business books and records of any motor

    17 16 vehicle equity line of credit lender.  The

    17 17 superintendent may charge and collect reasonable and

    17 18 actual expenses for any compliance examination

    17 19 conducted under this division.

    17 20    3.  The superintendent is authorized to examine

    17 21 persons licensed under this division and persons

    17 22 reasonably suspected by the superintendent of

    17 23 conducting business which requires a license under

    17 24 this division, including all relevant books, records,

    17 25 and papers employed by such persons in the transaction

    17 26 of the person's business, and to summon and examine

    17 27 witnesses under oath concerning matters relating to

    17 28 the business of such persons, or such other matters as

    17 29 may be relevant to the discovery of violations of this

    17 30 division, including the conduct of a business without

    17 31 a license as required under this division.

    17 32    4.  All books and records required to be preserved

    17 33 by this division or any rules of the superintendent or

    17 34 required by any federal statute, regulation, or

    17 35 regulatory guideline, as applicable to each motor

    17 36 vehicle equity line of credit lender, shall be

    17 37 preserved and made available to the superintendent as

    17 38 provided in this division, for a period of twenty=four

    17 39 months from the date the motor vehicle equity line of

    17 40 credit agreement was executed or the date the last

    17 41 payment was received, whichever is later.  The motor

    17 42 vehicle equity line of credit lender may cause any or

    17 43 all records at any time in its custody to be

    17 44 reproduced and or preserved by the lender or by any

    17 45 other person who agrees in writing to submit its

    17 46 operations to the examination of the superintendent to

    17 47 the extent that such operations directly affect such

    17 48 recordkeeping.  Any reproduced or preserved record

    17 49 kept by microphotographic process, or electronic or

    17 50 mechanical data storage technique, shall have the same
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    18  1 force and effect as the original record and be

    18  2 admitted into evidence equally with the original.  All

    18  3 records of a motor vehicle equity line of credit

    18  4 lending business shall be maintained separately by the

    18  5 motor vehicle equity line of credit lender from any

    18  6 other business in which the motor vehicle equity line

    18  7 of credit lender may engage.

    18  8    Sec.    .  NEW SECTION.  536.47  PREEMPTION OVER

    18  9 LOCAL ENACTMENTS == CONFLICTING PROVISIONS.

    18 10    1.  An incorporated municipality, city, or county

    18 11 in this state shall not enact an ordinance or

    18 12 resolution or adopt any rules relating to this

    18 13 division.  The provisions of any ordinance,

    18 14 resolution, or rules of any municipality, city, or

    18 15 county relative to motor vehicle equity line of credit

    18 16 lending are superseded by the provisions of this

    18 17 division.

    18 18    2.  Notwithstanding any other provision of the Code

    18 19 to the contrary, this division shall apply to all

    18 20 motor vehicle equity line of credit agreements made in

    18 21 this state and shall govern in the event of any

    18 22 conflict with any other provision of law.

    18 23    Sec.    .  NEW SECTION.  536.48  APPLICABILITY.

    18 24    The following entities, if incorporated under the

    18 25 laws of this or any other state or federal law, may

    18 26 engage in the business of motor vehicle equity line of

    18 27 credit lending and shall not be required to be

    18 28 licensed or regulated under this division:

    18 29    1.  A bank.

    18 30    2.  A savings and loan association.

    18 31    3.  A credit union.

    18 32    4.  An affiliate of a bank, savings and loan

    18 33 association, or credit union.

    18 34    Sec.    .  NEW SECTION.  536.49  BORROWER

    18 35 INFORMATION.

    18 36    A motor vehicle equity line of credit lender shall,

    18 37 in addition to obtaining a statement of indebtedness

    18 38 to determine a borrower's ability to repay a loan, and

    18 39 all fees and expenses incident to the loan, obtain

    18 40 certification from the borrower that the borrower

    18 41 either does not have access to any form of

    18 42 conventional financing such as through a bank, credit

    18 43 union, or other source of funding, or in the event the

    18 44 borrower has access to such forms or sources the

    18 45 borrower elects not to utilize them and certifies the

    18 46 ability to pay the indebtedness incurred.  A motor

    18 47 vehicle equity line of credit loan shall not be issued

    18 48 by a lender unless the statement of indebtedness and

    18 49 certification have been received by the lender.  In

    18 50 addition to the civil and criminal penalty provisions

    19  1 of sections 536.44 and 536.45, a motor vehicle equity

    19  2 line of credit lender who violates this section shall

    19  3 be subject to the civil and criminal violation of

    19  4 disclosure provisions of sections 537.5203 and

    19  5 537.5302.>

    19  6 #2.  Page 1, line 19, by inserting after the word

    19  7 <dollars.> the following:  <A car title lender

    19  8 regulated under chapter 536 or a motor vehicle equity

    19  9 line of credit lender licensed pursuant to chapter 536

    19 10 shall be prohibited from charging the fee authorized

    19 11 pursuant to this paragraph.>

    19 12 #3.  Page 1, by inserting after line 25 the

    19 13 following:

    19 14    <Sec.    .  REPEAL.  2007 Iowa Acts, House File 5,

    19 15 if enacted, is repealed.

    19 16    Sec.    .  SHORT=TERM LENDING PRACTICES == STUDY

    19 17 AND RECOMMENDATIONS.

    19 18    The superintendent of banking shall conduct a study

    19 19 to determine whether abuses by short=term lenders

    19 20 providing alternative financing are occurring in this

    19 21 state, and shall make recommendations regarding

    19 22 whether statutory safeguards should be imposed on

    19 23 short=term lenders.  The recommendations shall include

    19 24 an assessment of whether interest rate limitations

    19 25 should be imposed on any short=term lenders.  The

    19 26 superintendent shall submit a report summarizing the

    19 27 results of the study and containing the

    19 28 recommendations of the study to the members of the

    19 29 general assembly by January 1, 2008.>

    19 30 #4.  Title page, by striking lines 1 and 2 and

    19 31 inserting the following:  <An Act relating to consumer

    19 32 lending practices and financial transactions,

    19 33 providing for changes regarding the authority of

    19 34 creditors and credit unions in consumer credit or

    19 35 credit union transactions, providing for the licensing

    19 36 and regulation of motor vehicle equity line of credit

    19 37 lenders and for associated fees, providing for a

    19 38 short=term lending practices study, and including a

    19 39 repeal.>

    19 40 #5.  By renumbering as necessary.

    19 41

    19 42

    19 43                               
    19 44 TOMENGA of Polk

    19 45 SF 347.702 82

    19 46 rn/gg/7965

                              -1-
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     1  1    Amend House File 500 as follows:

     1  2 #1.  Page 1, by inserting after line 10 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  536.30  PURPOSE.

     1  5    It is the policy of this state and the purpose of

     1  6 this division to provide consumer protection against

     1  7 abusive lending practices by motor vehicle equity line

     1  8 of credit lenders and to provide for a sound system of

     1  9 the business of providing motor vehicle equity lines

     1 10 of credit under open=ended credit by providing for the

     1 11 licensing of motor vehicle equity line of credit

     1 12 lenders by the superintendent.

     1 13    Sec.    .  NEW SECTION.  536.31  DEFINITIONS.

     1 14    As used in this division, unless the context

     1 15 otherwise requires:

     1 16    1.  "Borrower" means the person obligated to repay

     1 17 the loan obligation under a motor vehicle equity line

     1 18 of credit agreement.

     1 19    2.  "Control" means possession, direct or indirect,

     1 20 of the power to direct or cause the direction of

     1 21 management and policies of an entity whether through

     1 22 the ownership of voting securities by contract or

     1 23 otherwise; provided, that a person shall not be deemed

     1 24 to control an entity solely on account of being a

     1 25 director, officer, or employee of such entity.

     1 26    For purposes of this subsection, a person who,

     1 27 directly or indirectly, owns, controls, holds the

     1 28 power to vote, or holds proxies representing twenty=

     1 29 five percent or more of the then outstanding voting

     1 30 securities issued by an entity is presumed to control

     1 31 such entity.

     1 32    For purposes of this subsection, the superintendent

     1 33 may determine whether a person, in fact, controls an

     1 34 entity.

     1 35    3.  "Controlling person" means any person in

     1 36 control of a motor vehicle equity line of credit

     1 37 lender.

     1 38    4.  "Lender" means a motor vehicle equity line of

     1 39 credit lender.

     1 40    5.  "Motor vehicle" means any automobile,

     1 41 motorcycle, mobile home, truck, van, or other vehicle

     1 42 operated on public highways and streets.

     1 43    6.  "Motor vehicle equity line of credit agreement"

     1 44 means an agreement under which a lender does all of

     1 45 the following:

     1 46    a.  Extends an open=end credit plan or loan to a

     1 47 consumer that is secured by an interest in a motor

     1 48 vehicle.

     1 49    b.  Imposes interest on the outstanding balance of

     1 50 the credit plan or loan.
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     2  1    c.  Reasonably contemplates repeated transactions.

     2  2    d.  Provides an amount of credit that may be

     2  3 extended up to any limit set by the lender that is

     2  4 generally available to the borrower to the extent that

     2  5 any outstanding balance is repaid.

     2  6    7.  "Motor vehicle equity line of credit lender"

     2  7 means a person engaged in the business of making motor

     2  8 vehicle equity line of credit agreements with

     2  9 borrowers.

     2 10    8.  "Motor vehicle equity line of credit office"

     2 11 means the location at which a motor vehicle equity

     2 12 line of credit lender regularly conducts business.

     2 13    9.  "Superintendent" means the superintendent of

     2 14 banking.

     2 15    Sec.    .  NEW SECTION.  536.32  LICENSE REQUIRED.

     2 16    1.  A person shall not engage in the business of

     2 17 motor vehicle equity line of credit lending without

     2 18 having first obtained a license from the

     2 19 superintendent under this division.  A separate

     2 20 license shall be required for each motor vehicle

     2 21 equity line of credit office from which such business

     2 22 is conducted.

     2 23    2.  Any motor vehicle equity line of credit

     2 24 agreement made without first having obtained a license

     2 25 is void and the person making the agreement forfeits

     2 26 the right to collect any moneys, including principal,

     2 27 interest, and any other fee paid by the borrower in

     2 28 connection with the agreement.  The person making the

     2 29 agreement shall return to the borrower the titled

     2 30 motor vehicle, or the fair market value of such motor

     2 31 vehicle, and all principal, interest, and any other

     2 32 fees paid by the borrower.

     2 33    Sec.    .  NEW SECTION.  536.33  AUTHORITY OF

     2 34 LICENSED MOTOR VEHICLE EQUITY LINE OF CREDIT LENDERS.

     2 35    1.  A motor vehicle equity line of credit lender

     2 36 licensed pursuant to this division has the power to

     2 37 make motor vehicle equity line of credit agreements in

     2 38 accordance with the provisions of this division.

     2 39    2.  A motor vehicle equity line of credit lender

     2 40 licensed pursuant to this division shall not have the

     2 41 powers enumerated in this division unless the motor

     2 42 vehicle equity line of credit agreement complies with

     2 43 section 536.38.  A motor vehicle equity line of credit

     2 44 lender exercising any of the powers in compliance with

     2 45 this division shall not be deemed in violation of any

     2 46 usury law.

     2 47    Sec.    .  NEW SECTION.  536.34  ELIGIBILITY

     2 48 REQUIREMENTS FOR LICENSE == APPLICATIONS == ISSUANCE

     2 49 OF LICENSE.

     2 50    1.  To qualify for a license under this division,
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     3  1 an applicant shall satisfy all of the following

     3  2 requirements:

     3  3    a.  The applicant has a tangible net worth of not

     3  4 less than seventy=five thousand dollars for each motor

     3  5 vehicle equity line of credit office.

     3  6    b.  The financial responsibility, financial

     3  7 condition, business experience, character, and general

     3  8 fitness of the applicant shall reasonably warrant the

     3  9 belief that the applicant's business will be conducted

     3 10 lawfully.  In determining whether the requirements of

     3 11 this paragraph have been met, and for the purpose of

     3 12 investigating compliance with this division, the

     3 13 superintendent may review and approve all of the

     3 14 following:

     3 15    (1)  The relevant business records and the capital

     3 16 adequacy of the applicant.

     3 17    (2)  The financial responsibility, financial

     3 18 condition, business experience, character, and general

     3 19 fitness of any person who is a director, officer, or

     3 20 five percent or more shareholder of the applicant, or

     3 21 owns or controls the applicant.

     3 22    (3)  Any adjudication against the applicant or any

     3 23 person referred to in subparagraph (2) of any criminal

     3 24 activity, any fraud or other act of personal

     3 25 dishonesty, or any act, omission, or practice which

     3 26 constitutes a breach of a fiduciary duty.

     3 27    2.  The requirements set forth in subsection 1 are

     3 28 continuing in nature.

     3 29    3.  Each application for a license shall be in

     3 30 writing and under oath to the superintendent, in a

     3 31 form prescribed by the superintendent, and shall

     3 32 include all of the following information:

     3 33    a.  The legal name, residence and business address

     3 34 of the applicant and, if the applicant is an entity,

     3 35 of every member, partner, officer, managing employee,

     3 36 director, trustee, and person who controls the entity.

     3 37    b.  The address where the registered agent of the

     3 38 applicant shall be located, if any.

     3 39    c.  Other data and information the superintendent

     3 40 may reasonably require with respect to the applicant,

     3 41 its directors, trustees, officers, members, partners,

     3 42 managing employees, or controlling persons.

     3 43    d.  A copy of each document or form to be used in

     3 44 providing a motor vehicle equity line of credit

     3 45 agreement.

     3 46    4.  Each application for a license shall be

     3 47 accompanied by all of the following:

     3 48    a.  A filing fee, in an amount prescribed by the

     3 49 superintendent by rule but not to exceed one thousand

     3 50 dollars, which shall not be subject to refund but
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     4  1 which, if the license is granted, shall constitute the

     4  2 license fee for the first license year or part

     4  3 thereof.

     4  4    b.  An accounting balance sheet for the immediately

     4  5 preceding fiscal year prepared in accordance with

     4  6 generally accepted accounting principles.

     4  7    c.  A surety bond in the principal sum of twenty=

     4  8 five thousand dollars per motor vehicle equity line of

     4  9 credit office.  The bond shall be in a form

     4 10 satisfactory to the superintendent and shall be issued

     4 11 by a bonding company or insurance company authorized

     4 12 to do business in this state.  The bond shall cover

     4 13 the performance of the obligations of the applicant

     4 14 and the applicant's agents in connection with loan

     4 15 activities under this division.  An applicant or

     4 16 licensee may, in lieu of filing a bond, provide the

     4 17 superintendent with an irrevocable letter of credit in

     4 18 the amount of twenty=five thousand dollars per motor

     4 19 vehicle equity line of credit office, issued by any

     4 20 bank, trust company, savings and loan association, or

     4 21 credit union operating in this state in a form

     4 22 acceptable to the superintendent.

     4 23    5.  Upon the filing of an application in a form

     4 24 prescribed by the superintendent, accompanied by the

     4 25 fee and documents required in this section, the

     4 26 superintendent shall investigate to ascertain whether

     4 27 the qualifications prescribed by this section have

     4 28 been satisfied.  If the superintendent finds that the

     4 29 qualifications have been satisfied, the superintendent

     4 30 shall issue to the applicant a license to engage in

     4 31 the motor vehicle equity line of credit lending

     4 32 business in this state.

     4 33    6.  If the superintendent determines that an

     4 34 applicant is not qualified to receive a license, the

     4 35 superintendent shall notify the applicant in writing

     4 36 that the application has been denied, stating the

     4 37 basis for denial.  If the superintendent denies an

     4 38 application, or if the superintendent fails to act on

     4 39 an application within ninety days after the filing of

     4 40 a properly completed application, the applicant may

     4 41 make written demand to the superintendent for a

     4 42 hearing before the superintendent on the question of

     4 43 whether the license should be granted.  Any hearing

     4 44 shall be conducted pursuant to the provisions of

     4 45 chapter 17A.  A decision of the superintendent

     4 46 following any hearing on the denial of license is

     4 47 subject to review under chapter 17A.

     4 48    7.  A license shall be required for each motor

     4 49 vehicle equity line of credit office in this state.

     4 50 The license shall be conspicuously posted at each
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     5  1 motor vehicle equity line of credit office of the

     5  2 licensee.

     5  3    8.  A license is not transferable or assignable

     5  4 except as allowed by rule of the superintendent.

     5  5    9.  A license issued pursuant to this section shall

     5  6 expire each year on May 31, unless the licensee

     5  7 submits a timely renewal application, or unless

     5  8 earlier surrendered, suspended, or revoked pursuant to

     5  9 this division.  Each license may be renewed upon

     5 10 application by the license holder, submitted at least

     5 11 thirty days prior to the renewal date, showing

     5 12 continued compliance with the requirements of this

     5 13 section and the payment to the superintendent of the

     5 14 annual license fee in an amount prescribed by the

     5 15 superintendent by rule but not to exceed one thousand

     5 16 dollars for each licensed motor vehicle equity line of

     5 17 credit office in this state.

     5 18    10.  The superintendent may establish a biennial

     5 19 licensing arrangement for the filing of the

     5 20 application for license renewal but the license fee

     5 21 shall not be payable for more than one year at a time.

     5 22    Sec.    .  NEW SECTION.  536.35  NOTICE OF CHANGE

     5 23 IN CONTROL AND PRINCIPAL PLACE OF BUSINESS.

     5 24    1.  Except when a change of control is beyond the

     5 25 control of the motor vehicle equity line of credit

     5 26 lender, or in the case of an emergency as determined

     5 27 by the superintendent, a change in control of a motor

     5 28 vehicle equity line of credit lender shall require

     5 29 fifteen days prior written notice to the

     5 30 superintendent.  In the case of a publicly traded

     5 31 corporation, such notification shall be made in

     5 32 writing within thirty days of the change or

     5 33 acquisition of control of the motor vehicle equity

     5 34 line of credit lender.

     5 35    2.  Upon notification of a change in control, the

     5 36 superintendent may require such information as deemed

     5 37 necessary to determine whether to approve a new

     5 38 controlling person.  The superintendent may disapprove

     5 39 the new person for any reason the superintendent could

     5 40 deny a license.  If the superintendent disapproves any

     5 41 person, the superintendent shall allow a reasonable

     5 42 time for the licensee to remove such person as

     5 43 controlling person.

     5 44    3.  Costs incurred by the superintendent in

     5 45 investigating a change of control notification shall

     5 46 be paid by the person requesting such approval.

     5 47    4.  Whenever control of a motor vehicle equity line

     5 48 of credit lender is acquired or exercised in violation

     5 49 of this division, the licensee of the motor vehicle

     5 50 equity line of credit lender may be subject to
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     6  1 penalties under section 536.45.

     6  2    5.  Each motor vehicle equity line of credit lender

     6  3 shall notify the superintendent fifteen days prior to

     6  4 any change in the principal place of business of a

     6  5 motor vehicle equity line of credit lender, except in

     6  6 a case of an emergency as defined by the

     6  7 superintendent.

     6  8    Sec.    .  NEW SECTION.  536.36  REPORTING

     6  9 REQUIREMENTS.

     6 10    1.  Within fifteen days of the occurrence of any of

     6 11 the events listed below, a motor vehicle equity line

     6 12 of credit lender shall file a written report with the

     6 13 superintendent describing such event and the expected

     6 14 impact on the activities of the motor vehicle equity

     6 15 line of credit lender in this state:

     6 16    a.  The filing for bankruptcy or reorganization by

     6 17 the motor vehicle equity line of credit lender.

     6 18    b.  Any felony indictment or conviction of the

     6 19 motor vehicle equity line of credit lender or any of

     6 20 its officers, directors, or controlling persons.

     6 21    2.  Each motor vehicle equity line of credit lender

     6 22 shall file a report with the superintendent by May 1

     6 23 after being licensed pursuant to this division and

     6 24 every odd=numbered year thereafter, containing the

     6 25 following information:

     6 26    a.  The names and addresses of all controlling

     6 27 persons of the motor vehicle equity line of credit

     6 28 lender.

     6 29    b.  Accounting balance sheets as required by the

     6 30 superintendent.

     6 31    c.  If the motor vehicle equity line of credit

     6 32 lender is a corporation, the names and addresses of

     6 33 its officers and directors; if the motor vehicle

     6 34 equity line of credit lender is a partnership, the

     6 35 names and addresses of the partners; and if the motor

     6 36 vehicle equity line of credit lender is a limited

     6 37 liability company, the names and addresses of the

     6 38 members of the limited liability company; or if the

     6 39 motor vehicle equity line of credit lender is any

     6 40 other form of entity, the names and addresses of all

     6 41 persons who generally manage or control the business.

     6 42    d.  If the motor vehicle equity line of credit

     6 43 lender holds two or more licenses or is affiliated

     6 44 with other motor vehicle equity line of credit

     6 45 lenders, a composite report may be filed.

     6 46    3.  All reports required under this section shall

     6 47 be filed in such form as may reasonably be required by

     6 48 the superintendent and shall be sworn to by a

     6 49 responsible officer of the motor vehicle equity line

     6 50 of credit lender.
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     7  1    4.  The information submitted by motor vehicle

     7  2 equity line of credit lenders pursuant to this section

     7  3 shall be confidential and shall not be considered

     7  4 public records under chapter 22.  However, the

     7  5 superintendent is authorized to disclose information

     7  6 obtained pursuant to the authority granted under this

     7  7 division to any local, state, or federal agency as the

     7  8 superintendent deems necessary.

     7  9    Sec.    .  NEW SECTION.  536.37  RECORDS OF

     7 10 AGREEMENTS == RELEASE OF LIENS.

     7 11    1.  Every motor vehicle equity line of credit

     7 12 lender shall keep a numbered record of each and every

     7 13 motor vehicle equity line of credit agreement executed

     7 14 by the motor vehicle equity line of credit lender and

     7 15 a borrower.  Such record, as well as the motor vehicle

     7 16 equity line of credit agreement, shall include the

     7 17 following information:

     7 18    a.  The make, model, and year of the motor vehicle

     7 19 provided as security under the agreement.

     7 20    b.  The vehicle identification number, or other

     7 21 comparable identification number, along with the motor

     7 22 vehicle registration plate number, if applicable, of

     7 23 the motor vehicle.

     7 24    c.  The name, residential address, and date of

     7 25 birth.

     7 26    d.  The date the motor vehicle equity line of

     7 27 credit agreement is executed by the motor vehicle

     7 28 equity line of credit lender and the borrower.

     7 29    2.  The motor vehicle equity line of credit lender

     7 30 shall release any lien obtained pursuant to a motor

     7 31 vehicle equity line of credit agreement immediately

     7 32 upon full cash payment of the amount due under the

     7 33 agreement by the borrower and shall release any lien

     7 34 upon the clearance of any other form of payment from

     7 35 the financial institution issuing the payment in any

     7 36 form other than cash.

     7 37    Sec.    .  NEW SECTION.  536.38  AGREEMENT

     7 38 REQUIREMENTS.

     7 39    1.  All of the following information shall be

     7 40 printed on a motor vehicle equity line of credit

     7 41 agreement:

     7 42    a.  The name and physical address of the motor

     7 43 vehicle equity line of credit lender and office.

     7 44    b.  In not less than fourteen point bold type, the

     7 45 name and address of the superintendent as well as a

     7 46 toll=free telephone number of the motor vehicle equity

     7 47 line of credit lender to which consumers may address

     7 48 complaints.

     7 49    c.  The following statement in not less than

     7 50 fourteen point bold type:
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     8  1    "THIS LOAN IS NOT INTENDED TO MEET LONG=TERM

     8  2 FINANCIAL NEEDS.  YOU SHOULD USE THIS LOAN ONLY TO

     8  3 MEET SHORT=TERM CASH NEEDS.  INTEREST WILL CONTINUE TO

     8  4 ACCRUE AS LONG AS THERE IS A BALANCE OUTSTANDING.

     8  5 THIS LOAN IS A HIGHER=INTEREST RATE LOAN.  YOU ARE

     8  6 PLACING AT RISK YOUR CONTINUED OWNERSHIP OF THE MOTOR

     8  7 VEHICLE YOU ARE PROVIDING AS SECURITY FOR THIS LOAN.

     8  8 IF YOU FAIL TO REPAY THE LOAN IN ACCORDANCE WITH THE

     8  9 TERMS OF THE AGREEMENT, THE LENDER MAY TAKE POSSESSION

     8 10 OF THE MOTOR VEHICLE AND SELL IT IN THE MANNER

     8 11 PROVIDED BY LAW.  YOU HAVE A LEGAL RIGHT OF RECISION.

     8 12 THIS MEANS YOU MAY CANCEL YOUR AGREEMENT AT NO COST TO

     8 13 YOU BY RETURNING THE ORIGINAL CHECK OR CASH YOU

     8 14 BORROWED BY THE NEXT BUSINESS DAY AFTER THE DATE OF

     8 15 YOUR LOAN."

     8 16    d.  The following statement:

     8 17    "The borrower represents and warrants, to the best

     8 18 of the borrower's knowledge, that the motor vehicle is

     8 19 not stolen and has no liens or encumbrances against

     8 20 it, the borrower has the right to enter into this

     8 21 transaction, and the borrower will not apply for a

     8 22 duplicate certificate of title while the motor vehicle

     8 23 equity line of credit agreement is in effect."

     8 24    e.  In not less than fourteen point type, or in

     8 25 accordance with federal truth=in=lending requirements,

     8 26 the annual percentage rate, method of computing the

     8 27 balance and calculating finance charges, and any other

     8 28 information required by federal truth=in=lending laws.

     8 29    f.  An explanation of how interest is calculated,

     8 30 when the payments are due, how payments are to be

     8 31 applied, and what forms of payment are acceptable.

     8 32    g.  A disclosure of all fees charged by the lender

     8 33 that are associated with opening the account.

     8 34    2.  The motor vehicle equity line of credit lender

     8 35 shall provide in writing, as an additional disclosure

     8 36 on a separate form, for each advance, the annual

     8 37 percentage rate, the amount of interest charged on a

     8 38 daily basis and the amount of interest charged in a

     8 39 thirty=day period, and shall have the borrower sign

     8 40 the form and initial acceptance of the interest rates.

     8 41    3.  The borrower shall sign the motor vehicle

     8 42 equity line of credit agreement, shall sign or initial

     8 43 all other loan documents, shall be provided with a

     8 44 copy of such agreement and all other loan documents,

     8 45 and shall acknowledge in writing receipt of copies of

     8 46 the documents.  The motor vehicle equity line of

     8 47 credit agreement shall also be signed by the motor

     8 48 vehicle equity line of credit lender's employee or

     8 49 agent.  Each signature shall be accompanied by the

     8 50 date and time of signing.

     9  1    4.  A borrower may cancel a motor vehicle equity

     9  2 line of credit agreement without cost by returning the

     9  3 full principal amount borrowed in the form of the

     9  4 original loan check or cash to the motor vehicle

     9  5 equity line of credit lender within twenty=four hours

     9  6 after signing an agreement pursuant to subsection 2.

     9  7    Sec.    .  NEW SECTION.  536.39  FEES AND CHARGES

     9  8 == DISCLOSURE FORM.

     9  9    1.  The motor vehicle equity line of credit lender

     9 10 may contract for and receive interest at the rate the

     9 11 parties agree to in writing.

     9 12    2.  A motor vehicle equity line of credit lender

     9 13 may assess and collect from a borrower amounts paid to

     9 14 a governmental agency to record the lender's lien on

     9 15 the certificate of title to the motor vehicle provided

     9 16 as security under a motor vehicle equity line of

     9 17 credit agreement, and amounts paid to independent

     9 18 third parties to repossess and sell the motor vehicle.

     9 19    3.  In accordance with chapter 17A, the

     9 20 superintendent shall adopt rules requiring each motor

     9 21 vehicle equity line of credit lender to issue a

     9 22 standardized consumer notification and disclosure form

     9 23 in compliance with federal truth=in=lending laws prior

     9 24 to entering into any motor vehicle equity line of

     9 25 credit agreement.  The required style, content, and

     9 26 method of executing the form shall be prescribed by

     9 27 rule and shall be designed to ensure that the

     9 28 borrower, prior to entering into such agreement,

     9 29 receives and acknowledges an accurate and complete

     9 30 notification and disclosure of the itemized and total

     9 31 amounts of all interest, fees, charges, and other

     9 32 costs that will or potentially could be imposed as a

     9 33 result of such agreement.

     9 34    4.  The motor vehicle equity line of credit lender

     9 35 shall post in a conspicuous manner the disclosure

     9 36 required in section 536.38, subsection 1, paragraph

     9 37 "c".  The posting shall be on a sign that is at least

     9 38 three feet wide by three feet high.  The motor vehicle

     9 39 equity line of credit lender shall also post in a

     9 40 conspicuous manner the toll=free telephone number

     9 41 required by section 536.38, subsection 1, paragraph

     9 42 "b".

     9 43    Sec.    .  NEW SECTION.  536.40  RIGHT TO REDEEM.

     9 44    Except as otherwise provided in this division, a

     9 45 borrower, upon presentation of suitable

     9 46 identification, shall be entitled to redeem the motor

     9 47 vehicle provided as security under the motor vehicle

     9 48 equity line of credit agreement or certificate of

     9 49 title described therein upon satisfaction of all

     9 50 outstanding obligations pursuant to the motor vehicle
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    10  1 equity line of credit agreement.

    10  2    Sec.    .  NEW SECTION.  536.41  MANDATORY

    10  3 PRINCIPAL REDUCTION PAYMENT.

    10  4    1.  For each payment period under a motor vehicle

    10  5 equity line of credit agreement, the borrower shall be

    10  6 required to make a principal reduction payment in an

    10  7 amount equal to at least ten percent of the principal

    10  8 outstanding on the motor vehicle equity line of credit

    10  9 agreement as of the last payment date in addition to

    10 10 the lien fee and fees associated with repossession and

    10 11 sale.

    10 12    2.  Interest authorized by this division at each

    10 13 successive billing cycle shall be calculated on the

    10 14 outstanding principal balance.

    10 15    3.  Payments in excess of a principal reduction

    10 16 payment shall be credited to the outstanding principal

    10 17 on the day received.  If on a payment date, the

    10 18 borrower has not made previous principal reduction

    10 19 payments adequate to satisfy the current required

    10 20 principal reduction payment, and the borrower cannot

    10 21 repay at least ten percent of the principal balance

    10 22 outstanding as of the billing date and any outstanding

    10 23 interest and fees authorized by this division, the

    10 24 motor vehicle equity line of credit lender may, but

    10 25 shall not be obligated to, defer any required

    10 26 principal payment, but shall not charge additional

    10 27 interest or fees on the principal amount deferred.

    10 28    4.  The motor vehicle equity line of credit lender

    10 29 shall send a monthly billing statement to the borrower

    10 30 until the total amount owed by the borrower is paid in

    10 31 full or the lender closes the borrower's account.

    10 32    Sec.    .  NEW SECTION.  536.42  DEFAULT ==

    10 33 REPOSSESSION AND SALE == RIGHT TO REDEEM.

    10 34    1.  The motor vehicle equity line of credit lender

    10 35 may declare a default pursuant to the requirements of

    10 36 section 537.5109.

    10 37    2.  Prior to serving a notice to cure default, the

    10 38 motor vehicle equity line of credit lender shall

    10 39 attempt to contact the borrower by telephone or

    10 40 certified mail to warn the borrower of the default by

    10 41 the borrower, and shall keep a record of all written

    10 42 correspondence.

    10 43    3.  Prior to taking possession of the motor

    10 44 vehicle, the motor vehicle equity line of credit

    10 45 lender shall mail a notice to cure default to the

    10 46 borrower pursuant to the requirements of sections

    10 47 537.5110 and 537.5111.  If the motor vehicle used to

    10 48 secure the line of credit is the only motor vehicle in

    10 49 the borrower's household, the motor vehicle equity

    10 50 line of credit lender shall allow the borrower at
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    11  1 least thirty days to cure the default.

    11  2    4.  If the borrower does not cure the default

    11  3 within the time provided in the notice to cure, the

    11  4 motor vehicle equity line of credit lender may

    11  5 repossess the motor vehicle pursuant to the motor

    11  6 vehicle equity line of credit agreement and in

    11  7 compliance with chapter 554, article 9, part 6.

    11  8 However, prior to repossessing the motor vehicle, the

    11  9 lender shall afford the borrower an opportunity to

    11 10 make the motor vehicle available to the lender at a

    11 11 place, date, and time reasonably convenient to the

    11 12 lender and the borrower.  In taking possession, the

    11 13 motor vehicle equity line of credit lender, or the

    11 14 lender's agent or independent contractor, may proceed

    11 15 without judicial process if repossession can be

    11 16 accomplished without breach of the peace, or the

    11 17 lender may proceed by action to obtain judicial

    11 18 process.  After the lender, agent, or independent

    11 19 contractor takes possession of the motor vehicle, the

    11 20 lender shall without charge require that any personal

    11 21 belongings left within the motor vehicle are removed,

    11 22 inventoried, and made available to the borrower for at

    11 23 least fifteen days after the written notice of right

    11 24 to redemption is sent to the borrower.

    11 25    5.  There shall be no further interest charged to

    11 26 the borrower after repossession of the motor vehicle.

    11 27    6.  After repossession, the motor vehicle equity

    11 28 line of credit lender shall mail a notice of right to

    11 29 redeem to the borrower, notifying the borrower that

    11 30 the borrower must redeem the certificate of title to

    11 31 the motor vehicle within ten days by paying all

    11 32 outstanding principal, interest, and fees authorized

    11 33 by this division owed by the borrower to the motor

    11 34 vehicle equity line of credit lender, plus all

    11 35 repossession charges and informing the borrower where

    11 36 and how to recover personal belongings left in the

    11 37 vehicle.  If the borrower exercises the right of

    11 38 redemption, the borrower shall be given possession of

    11 39 the motor vehicle and the certificate of title without

    11 40 further charge.  If the borrower fails to redeem the

    11 41 motor vehicle, the motor vehicle equity line of credit

    11 42 lender shall proceed to sell the motor vehicle.

    11 43    7.  The motor vehicle equity line of credit lender

    11 44 shall sell the motor vehicle in a commercially

    11 45 reasonable manner and in compliance with chapter 554,

    11 46 article 9, part 6.  The proceeds of the sale shall be

    11 47 applied to the principal, interest, and all fees

    11 48 authorized by this division owed by the borrower to

    11 49 the motor vehicle equity line of credit lender,

    11 50 including the actual repossession costs and cost of
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    12  1 the sale.  Any surplus from the sale of the motor

    12  2 vehicle shall be remitted to the borrower after such

    12  3 sale and shall not be retained by the motor vehicle

    12  4 equity line of credit lender.

    12  5    8.  Upon voluntary surrender of the motor vehicle,

    12  6 the motor vehicle equity line of credit lender shall

    12  7 send a notice to cure default or notice of right to

    12  8 redeem to the borrower.

    12  9    Sec.    .  NEW SECTION.  536.43  PROHIBITED

    12 10 ACTIONS.

    12 11    A motor vehicle equity line of credit lender shall

    12 12 not do any of the following:

    12 13    1.  Enter into a motor vehicle equity line of

    12 14 credit agreement with a person less than eighteen

    12 15 years of age or a person who appears to be intoxicated

    12 16 or under the influence of a controlled substance.

    12 17    2.  Enter into a motor vehicle equity line of

    12 18 credit agreement without first considering the

    12 19 applicant's household income and ability to repay the

    12 20 loan, obtaining a statement of indebtedness from the

    12 21 applicant, and requiring the applicant to disclose

    12 22 whether the motor vehicle being used to secure the

    12 23 line of credit is the only motor vehicle in the

    12 24 applicant's household.

    12 25    3.  Charge any hidden fees.

    12 26    4.  Make any agreement giving the motor vehicle

    12 27 equity line of credit lender any recourse against the

    12 28 borrower other than the motor vehicle equity line of

    12 29 credit lender's right to take possession of the motor

    12 30 vehicle and certificate of title upon the borrower's

    12 31 default or failure to redeem, and to sell or otherwise

    12 32 dispose of the motor vehicle in accordance with the

    12 33 provisions of this division, except where the borrower

    12 34 prevented repossession of the vehicle, damaged the

    12 35 vehicle, or committed fraud.

    12 36    5.  Enter into a motor vehicle equity line of

    12 37 credit agreement in which the amount of money loaned,

    12 38 when combined with the outstanding balance of other

    12 39 outstanding motor vehicle equity line of credit

    12 40 agreements the borrower has with the same lender

    12 41 secured by any single certificate of title, exceeds

    12 42 seven thousand five hundred dollars.

    12 43    6.  Accept any waiver, in writing or otherwise, of

    12 44 any right or protection accorded a borrower under this

    12 45 division.

    12 46    7.  Fail to exercise reasonable care to protect

    12 47 from loss or damage the certificate of title in the

    12 48 physical possession of the motor vehicle equity line

    12 49 of credit lender.

    12 50    8.  Purchase a motor vehicle that was repossessed
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    13  1 in the operation of the lender's business.

    13  2    9.  Maintain more than one motor vehicle equity

    13  3 line of credit office for each motor vehicle equity

    13  4 line of credit lender under each license, provided,

    13  5 however, any such motor vehicle equity line of credit

    13  6 lender may move a motor vehicle equity line of credit

    13  7 office as provided in this division.

    13  8    10.  Enter into a motor vehicle equity line of

    13  9 credit agreement unless the borrower presents a clear

    13 10 title to the motor vehicle at the time that the loan

    13 11 is made, and such title is retained in the physical

    13 12 possession of the motor vehicle equity line of credit

    13 13 lender.  If the motor vehicle equity line of credit

    13 14 lender files a lien against such motor vehicle without

    13 15 possession of a clear title to the motor vehicle, the

    13 16 resulting lien shall be void.

    13 17    11.  Capitalize or add any accrued interest to the

    13 18 principal not otherwise allowed under this division,

    13 19 charge interest on interest, or charge interest in

    13 20 excess of the number of days the loan is outstanding.

    13 21    12.  Sell or otherwise charge for any type of

    13 22 insurance, membership, or other product in connection

    13 23 with a motor vehicle equity line of credit agreement.

    13 24    13.  Charge a prepayment penalty or late fee.

    13 25    14.  Require a borrower to provide any additional

    13 26 guaranty as a condition to entering into a motor

    13 27 vehicle equity line of credit agreement.

    13 28    15.  Refuse to provide a receipt when payment is

    13 29 made.

    13 30    16.  Charge interest for more than one year on any

    13 31 advance on the line of credit.

    13 32    17.  Make multiple loans or engage in loan layering

    13 33 on the same motor vehicle, provided that this

    13 34 subsection shall not prohibit a motor vehicle equity

    13 35 line of credit lender from making a subsequent advance

    13 36 on an existing line of credit, or from increasing a

    13 37 borrower's credit limit.

    13 38    18.  Hire an employee involved in the loan process

    13 39 without requiring the employee to submit to a criminal

    13 40 background check, drug screening, and credit check.

    13 41    19.  Fail to provide training to an employee

    13 42 involved in the process of making motor vehicle equity

    13 43 line of credit agreements.

    13 44    20.  Pursue a deficiency judgment against a

    13 45 borrower, except where the borrower prevented

    13 46 repossession of the vehicle, damaged the vehicle, or

    13 47 committed fraud.

    13 48    21.  Enter into a sale lease=back type of

    13 49 arrangement.

    13 50    22.  Refuse a voluntary vehicle surrender which
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    14  1 shall not waive the borrower's notice of right to

    14  2 redeem.

    14  3    23.  Violate any state law regulating advertising.

    14  4    24.  Use any collection tactics in violation of the

    14  5 federal Fair Debt Collection Practices Act, 15 U.S.C.

    14  6 } 1692, et seq., or any other applicable law.

    14  7    25.  Use any device or agreement, including an

    14  8 agreement with an affiliated motor vehicle equity line

    14  9 of credit lender, with the intent to obtain greater

    14 10 charges than otherwise would be authorized by this

    14 11 division.

    14 12    26.  Intentionally violate the provisions of this

    14 13 division or any rule adopted by the superintendent.

    14 14    27.  Violate any applicable provision of chapter

    14 15 537 or chapter 554, article 9, part 6.

    14 16    Sec.    .  NEW SECTION.  536.44  CRIMINAL PENALTY.

    14 17    A person who intentionally violates any provision

    14 18 of this division is guilty of a serious misdemeanor.

    14 19    Sec.    .  NEW SECTION.  536.45  VIOLATIONS ==

    14 20 LICENSE SANCTIONS == CIVIL PENALTY.

    14 21    1.  The superintendent may, after notice and

    14 22 opportunity for a hearing, suspend or revoke any

    14 23 license issued pursuant to this division if the

    14 24 superintendent finds that the motor vehicle equity

    14 25 line of credit lender has knowingly, or through lack

    14 26 of due care, done any of the following:

    14 27    a.  Engaged in conduct of a manner which would

    14 28 warrant the denial of an application for a license.

    14 29    b.  Refused to permit the superintendent to make

    14 30 any examination authorized by this division.

    14 31    c.  Failed to pay the annual license fee imposed by

    14 32 this division, or an examination fee imposed by the

    14 33 superintendent under the authority of this division.

    14 34    d.  Committed any fraudulent act.

    14 35    e.  Made a false statement in an application for a

    14 36 license under this division or failed to give a true

    14 37 reply to a question in the application.

    14 38    f.  Demonstrated incompetence or untrustworthiness

    14 39 to act as a motor vehicle equity line of credit lender

    14 40 in the reasonable opinion of the superintendent.

    14 41    g.  Violated any provision of this division or any

    14 42 rule adopted hereunder or violated any other law in

    14 43 the course of such motor vehicle equity line of credit

    14 44 lender's dealings as a motor vehicle equity line of

    14 45 credit lender.

    14 46    2.  If, after notice and opportunity for a hearing,

    14 47 the superintendent finds that a person has violated

    14 48 any provision of this division or any rule adopted

    14 49 hereunder, the superintendent may take any or all of

    14 50 the following actions:
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    15  1    a.  Order the person to cease and desist violating

    15  2 the provision of this division or rule.

    15  3    b.  Require the refund of any fees collected by

    15  4 such person in violation of this division.

    15  5    c.  Order the person to pay the superintendent a

    15  6 civil penalty of not more than one thousand dollars

    15  7 for each transaction in violation of this division.

    15  8    3.  A motor vehicle equity line of credit lender

    15  9 shall have ten business days to request a hearing upon

    15 10 receiving a notice of intent to suspend or revoke a

    15 11 license or issue a civil penalty from the

    15 12 superintendent.  If requested, a hearing shall be held

    15 13 on written notice given at least twenty days prior to

    15 14 the date of the hearing and shall be conducted in

    15 15 accordance with chapter 17A.

    15 16    4.  The superintendent may enter into consent

    15 17 orders at any time with any person to resolve any

    15 18 matter arising under this division.  A consent order

    15 19 shall be signed by all parties to the consent order,

    15 20 or a duly authorized representative, and shall

    15 21 indicate agreement to the terms contained therein.  A

    15 22 consent order need not constitute an admission by any

    15 23 person that any provision of this division, or any

    15 24 rule or order adopted or issued hereunder, has been

    15 25 violated, nor need it constitute a finding by the

    15 26 superintendent that such person has violated any

    15 27 provision of this division or any rule or order

    15 28 adopted or issued under this division.

    15 29    5.  In cases involving extraordinary circumstances

    15 30 requiring immediate action, the superintendent may

    15 31 take any enforcement action authorized by this

    15 32 division without providing the opportunity for a prior

    15 33 hearing, but shall promptly afford a subsequent

    15 34 hearing upon an application to rescind the action

    15 35 taken which is filed with the superintendent within

    15 36 twenty days after receipt of the notice of the

    15 37 superintendent's emergency action.

    15 38    6.  Any person aggrieved by the conduct of a motor

    15 39 vehicle equity line of credit lender under this

    15 40 division in connection with the motor vehicle equity

    15 41 line of credit lender's regulated activities may file

    15 42 a written complaint with the superintendent, who may

    15 43 investigate the complaint, and may pursue any other

    15 44 remedy available to the person allowed by law.

    15 45    7.  In the course of the investigation of a

    15 46 complaint, the superintendent may do any of the

    15 47 following:

    15 48    a.  Subpoena witnesses.

    15 49    b.  Administer oaths.

    15 50    c.  Examine any individual under oath.

House Amendment 1585 continued

    16  1    d.  Subpoena the production of records, books,

    16  2 papers, contracts, or other documents relevant to such

    16  3 investigation.

    16  4    8.  If any person fails to comply with a subpoena

    16  5 of the superintendent issued pursuant to subsection 7

    16  6 or to testify concerning any matter about which the

    16  7 person may be questioned under this division, the

    16  8 superintendent may petition any court of competent

    16  9 jurisdiction for enforcement.

    16 10    9.  The license of any motor vehicle equity line of

    16 11 credit lender under this division who fails to comply

    16 12 with a subpoena of the superintendent may be suspended

    16 13 pending compliance with the subpoena.

    16 14    10.  The superintendent may investigate and enforce

    16 15 any and all complaints filed by any person which are

    16 16 not criminal in nature, which complaint relates to the

    16 17 business of motor vehicle equity line of credit

    16 18 lending.

    16 19    11.  The superintendent, after notice and

    16 20 opportunity for hearing, may censure, suspend for a

    16 21 period not to exceed twelve months, or bar a person

    16 22 from any position of employment, management, or

    16 23 control of any motor vehicle equity line of credit

    16 24 lender, if the superintendent finds any of the

    16 25 following:

    16 26    a.  That censure, suspension, or bar is in the

    16 27 public interest and that the person has intentionally

    16 28 committed or caused a violation of this division or

    16 29 any rule or order of the superintendent.

    16 30    b.  Any of the following has occurred:

    16 31    (1)  The person has been convicted of, pled guilty

    16 32 to, pled nolo contendere to, or received a deferred

    16 33 judgment for any crime in this or any other state if

    16 34 the crime involved any offense reasonably related to

    16 35 the qualifications, functions, or duties of a person

    16 36 engaged in the business in accordance with this

    16 37 division.

    16 38    (2)  The person has been held liable in any civil

    16 39 action by final judgment, or any order by any public

    16 40 agency, if the judgment or order involved any offense

    16 41 reasonably related to the qualifications, functions,

    16 42 or duties of a person engaged in the business in

    16 43 accordance with the provisions of this division.

    16 44    12.  Persons suspended or barred under subsection

    16 45 11 are prohibited from participating in any business

    16 46 activity of a motor vehicle equity line of credit

    16 47 lender and from engaging in any business activity on

    16 48 the premises where a motor vehicle equity line of

    16 49 credit lender is conducting its business in this

    16 50 state.  This subsection shall not be construed to
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    17  1 prohibit a suspended or barred person from having

    17  2 personal transactions processed by a motor vehicle

    17  3 equity line of credit lender.

    17  4    Sec.    .  NEW SECTION.  536.46  RULEMAKING ==

    17  5 INSPECTION OF BOOKS AND RECORDS.

    17  6    1.  The superintendent may adopt reasonable rules

    17  7 in accordance with chapter 17A for the administration

    17  8 and enforcement of this division.  A copy of any rule

    17  9 adopted by the superintendent shall be mailed to each

    17 10 licensee under this division at least thirty days

    17 11 prior to the effective date of the rule.

    17 12    2.  To assure compliance with the provisions of

    17 13 this division, the superintendent may examine the

    17 14 relevant business books and records of any motor

    17 15 vehicle equity line of credit lender.  The

    17 16 superintendent may charge and collect reasonable and

    17 17 actual expenses for any compliance examination

    17 18 conducted under this division.

    17 19    3.  The superintendent is authorized to examine

    17 20 persons licensed under this division and persons

    17 21 reasonably suspected by the superintendent of

    17 22 conducting business which requires a license under

    17 23 this division, including all relevant books, records,

    17 24 and papers employed by such persons in the transaction

    17 25 of the person's business, and to summon and examine

    17 26 witnesses under oath concerning matters relating to

    17 27 the business of such persons, or such other matters as

    17 28 may be relevant to the discovery of violations of this

    17 29 division, including the conduct of a business without

    17 30 a license as required under this division.

    17 31    4.  All books and records required to be preserved

    17 32 by this division or any rules of the superintendent or

    17 33 required by any federal statute, regulation, or

    17 34 regulatory guideline, as applicable to each motor

    17 35 vehicle equity line of credit lender, shall be

    17 36 preserved and made available to the superintendent as

    17 37 provided in this division, for a period of twenty=four

    17 38 months from the date the motor vehicle equity line of

    17 39 credit agreement was executed or the date the last

    17 40 payment was received, whichever is later.  The motor

    17 41 vehicle equity line of credit lender may cause any or

    17 42 all records at any time in its custody to be

    17 43 reproduced and or preserved by the lender or by any

    17 44 other person who agrees in writing to submit its

    17 45 operations to the examination of the superintendent to

    17 46 the extent that such operations directly affect such

    17 47 recordkeeping.  Any reproduced or preserved record

    17 48 kept by microphotographic process, or electronic or

    17 49 mechanical data storage technique, shall have the same

    17 50 force and effect as the original record and be
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    18  1 admitted into evidence equally with the original.  All

    18  2 records of a motor vehicle equity line of credit

    18  3 lending business shall be maintained separately by the

    18  4 motor vehicle equity line of credit lender from any

    18  5 other business in which the motor vehicle equity line

    18  6 of credit lender may engage.

    18  7    Sec.    .  NEW SECTION.  536.47  PREEMPTION OVER

    18  8 LOCAL ENACTMENTS == CONFLICTING PROVISIONS.

    18  9    1.  An incorporated municipality, city, or county

    18 10 in this state shall not enact an ordinance or

    18 11 resolution or adopt any rules relating to this

    18 12 division.  The provisions of any ordinance,

    18 13 resolution, or rules of any municipality, city, or

    18 14 county relative to motor vehicle equity line of credit

    18 15 lending are superseded by the provisions of this

    18 16 division.

    18 17    2.  Notwithstanding any other provision of the Code

    18 18 to the contrary, this division shall apply to all

    18 19 motor vehicle equity line of credit agreements made in

    18 20 this state and shall govern in the event of any

    18 21 conflict with any other provision of law.

    18 22    Sec.    .  NEW SECTION.  536.48  APPLICABILITY.

    18 23    The following entities, if incorporated under the

    18 24 laws of this or any other state or federal law, may

    18 25 engage in the business of motor vehicle equity line of

    18 26 credit lending and shall not be required to be

    18 27 licensed or regulated under this division:

    18 28    1.  A bank.

    18 29    2.  A savings and loan association.

    18 30    3.  A credit union.

    18 31    4.  An affiliate of a bank, savings and loan

    18 32 association, or credit union.

    18 33    Sec.    .  NEW SECTION.  536.49  BORROWER

    18 34 INFORMATION.

    18 35    A motor vehicle equity line of credit lender shall,

    18 36 in addition to obtaining a statement of indebtedness

    18 37 to determine a borrower's ability to repay a loan, and

    18 38 all fees and expenses incident to the loan, obtain

    18 39 certification from the borrower that the borrower

    18 40 either does not have access to any form of

    18 41 conventional financing such as through a bank, credit

    18 42 union, or other source of funding, or in the event the

    18 43 borrower has access to such forms or sources the

    18 44 borrower elects not to utilize them and certifies the

    18 45 ability to pay the indebtedness incurred.  A motor

    18 46 vehicle equity line of credit loan shall not be issued

    18 47 by a lender unless the statement of indebtedness and

    18 48 certification have been received by the lender.  In

    18 49 addition to the civil and criminal penalty provisions

    18 50 of sections 536.44 and 536.45, a motor vehicle equity

    19  1 line of credit lender who violates this section shall

    19  2 be subject to the civil and criminal violation of

    19  3 disclosure provisions of sections 537.5203 and

    19  4 537.5302.>

    19  5 #2.  Page 1, line 19, by inserting after the word

    19  6 <dollars.> the following:  <A car title lender

    19  7 regulated under chapter 536 or a motor vehicle equity

    19  8 line of credit lender licensed pursuant to chapter 536

    19  9 shall be prohibited from charging the fee authorized

    19 10 pursuant to this paragraph.>

    19 11 #3.  Page 1, by inserting after line 25 the

    19 12 following:

    19 13    <Sec.    .  REPEAL.  2007 Iowa Acts, House File 5,

    19 14 if enacted, is repealed.

    19 15    Sec.    .  SHORT=TERM LENDING PRACTICES == STUDY

    19 16 AND RECOMMENDATIONS.

    19 17    The superintendent of banking shall conduct a study

    19 18 to determine whether abuses by short=term lenders

    19 19 providing alternative financing are occurring in this

    19 20 state, and shall make recommendations regarding

    19 21 whether statutory safeguards should be imposed on

    19 22 short=term lenders.  The recommendations shall include

    19 23 an assessment of whether interest rate limitations

    19 24 should be imposed on any short=term lenders.  The

    19 25 superintendent shall submit a report summarizing the

    19 26 results of the study and containing the

    19 27 recommendations of the study to the members of the

    19 28 general assembly by January 1, 2008.>

    19 29 #4.  Title page, by striking lines 1 and 2 and

    19 30 inserting the following:  <An Act relating to consumer

    19 31 lending practices and financial transactions,

    19 32 providing for changes regarding the authority of

    19 33 creditors and credit unions in consumer credit or

    19 34 credit union transactions, providing for the licensing

    19 35 and regulation of motor vehicle equity line of credit

    19 36 lenders and for associated fees, providing for a

    19 37 short=term lending practices study, and including a

    19 38 repeal.>

    19 39 #5.  By renumbering as necessary.

    19 40

    19 41

    19 42                               
    19 43 TOMENGA of Polk

    19 44 HF 500.704 82

    19 45 rn/gg/7966

                              -1-

 PRINT "[ /Dest /H1586 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1586

House Amendment 1586
PAG LIN

     1  1    Amend Senate File 489, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 17 the

     1  4 following:

     1  5    <(   )  A representative of AARP.

     1  6    (   )  A licensed health care provider specializing

     1  7 in the practice of gerontology.>

     1  8 #2.  By renumbering as necessary.
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     1  1    Amend Senate File 254, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 27 through 29 and

     1  4 inserting the following:  <participant parent to

     1  5 address the birth of a child or the placement of a

     1  6 child with the participant parent for adoption or

     1  7 foster care.  If such a leave is requested by the

     1  8 parent the combined duration of the>.
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     1 11                               
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     1 13 SMITH of Marshall, CHAIRPERSON
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     1  1    Amend Senate File 248, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 15 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  148C.12  ANNUAL REPORT.

     1  6    By January 31 of each year the board and the board

     1  7 of medical examiners shall provide to the general

     1  8 assembly and the governor a joint report detailing the

     1  9 boards' collaborative efforts and team building

     1 10 practices.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 COMMITTEE ON HUMAN RESOURCES,

     1 16 SMITH of Marshall, CHAIRPERSON

     1 17 SF 248.502 82

     1 18 jr/je/8804

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1557, to Senate File 277, as

     1  2 amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 2, line 31, by inserting after the word

     1  5 <education> the following:  <and subject to the

     1  6 approval of the school board>.

     1  7

     1  8

     1  9                               
     1 10 BOAL of Polk

     1 11 SF 277.716 82

     1 12 kh/gg/8178

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 200, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 2, by inserting after line 23 the

     1  4 following:

     1  5    <Sec.    .  Section 359A.18, subsection 3, Code

     1  6 2007, is amended to read as follows:

     1  7    3.  Three wires, A barbed wire fence which complies

     1  8 with requirements adopted by A.S.T.M. (American

     1  9 society for testing and materials) international.  The

     1 10 fence must have at least five wires.  The fence posts

     1 11 must be set not more than one rod apart.  Each wire

     1 12 must be barbed with not less than thirty=six iron

     1 13 barbs of two points each, or twenty=six iron barbs of

     1 14 four points each, on each rod of wire, or of four

     1 15 wires, two three thus barbed and two smooth, the wires

     1 16 to be firmly fastened to posts not more than two rods

     1 17 apart, with not less than two stays between posts, or

     1 18 with posts not more than one rod apart without such

     1 19 stays, the.  The top wire to must not be not more than

     1 20 fifty=four nor less than forty=eight inches in height.

     1 21    Sec.    .  Section 359A.19, Code 2007, is amended

     1 22 to read as follows:

     1 23    359A.19  DUTY TO MAINTAIN TIGHT FENCES.

     1 24    All partition fences may be made tight by the party

     1 25 desiring it, and when that party's portion is so

     1 26 completed, and securely fastened to good substantial

     1 27 posts, set firmly in the ground, not more than twenty

     1 28 feet one rod apart, the adjoining property owner shall

     1 29 construct the adjoining owner's portion of the

     1 30 adjoining fence, in a lawful tight manner, same to be

     1 31 securely fastened to good substantial posts, set

     1 32 firmly in the ground, not more than twenty feet one

     1 33 rod apart.

     1 34    Sec.    .  Section 359A.20, Code 2007, is amended

     1 35 to read as follows:

     1 36    359A.20  TIGHT FENCE.

     1 37    All tight partition fences shall consist of:

     1 38    1.  A wire fence which complies with requirements

     1 39 adopted by A.S.T.M. (American society for testing and

     1 40 materials) international.  The fence must have at

     1 41 least five wires.  The fence posts must be set not

     1 42 more than one rod apart.  In addition, the fence must

     1 43 consist of any of the following:
     1 44    a.  Not less than twenty=six inches of substantial

     1 45 woven wire on the bottom, with three strands of barbed

     1 46 wire with not less than thirty=six barbs of at least

     1 47 two points to the rod, on top, the top wire to be not

     1 48 less than forty=eight inches, nor more than fifty=four

     1 49 inches high.

     1 50    2.  b.  Good substantial woven wire not less than
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     2  1 forty=eight inches nor more than fifty=four inches

     2  2 high with the remaining wire barbed, including one

     2  3 barbed wire of not less than thirty=six barbs of two

     2  4 points to the rod, not more than four inches above

     2  5 said woven wire.

     2  6    3.  2.  Any other kind of fence which the fence

     2  7 viewers consider to be equivalent to a tight partition

     2  8 fence or which meets standards established by the

     2  9 department of agriculture and land stewardship by rule

     2 10 as equivalent to a tight partition fence.>

     2 11 #2.  Title page, line 3, by inserting after the

     2 12 word <fence,> the following:  <providing standards for

     2 13 fences,>.

     2 14 #3.  By renumbering as necessary.

     2 15

     2 16

     2 17                               
     2 18 WHITAKER of Van Buren

     2 19 SF 200.301 82

     2 20 da/cf/8835

                              -1-
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     1  1    Amend Senate File 277, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 10, line 17, by striking the word

     1  4 <twenty=six> and inserting the following:

     1  5 <twenty=seven>.

     1  6 #2.  Page 10, line 28, by striking the word

     1  7 <twenty=seven> and inserting the following:

     1  8 <twenty=eight>.

     1  9 #3.  Page 10, line 30, by striking the word

     1 10 <twenty=eight> and inserting the following:

     1 11 <twenty=nine>.

     1 12

     1 13

     1 14                               
     1 15 WISE of Lee

     1 16

     1 17

     1 18                               
     1 19 R. OLSON of Polk

     1 20

     1 21

     1 22                               
     1 23 BOAL of Polk

     1 24

     1 25

     1 26                               
     1 27 RAECKER of Polk

     1 28 SF 277.228 82

     1 29 kh/es/8172

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate Joint Resolution 2, as passed by the

     1  2 Senate, as follows:

     1  3 #1.  Page 1, line 1, by striking the words <channel

     1  4 catfish> and inserting the following:  <bluegill>.

     1  5 #2.  Page 1, line 2, by striking the words

     1  6 <(ictalurus punctatus)> and inserting the following:

     1  7 <(lepomis macrochirus)>.

     1  8 #3.  Page 1, line 6, by striking the words <channel

     1  9 catfish> and inserting the following:  <bluegill>.

     1 10 #4.  Page 1, line 11, by striking the words

     1 11 <channel catfish> and inserting the following:

     1 12 <bluegill>.

     1 13 #5.  Title page 1, line 1, by striking the words

     1 14 <channel catfish> and inserting the following:

     1 15 <bluegill>.

     1 16 #6.  Title page 1, line 3, by striking the words

     1 17 <channel catfish (ictalurus punctatus)> and inserting

     1 18 the following:  <bluegill (lepomis macrochirus)>.

     1 19 #7.  Title page 1, line 7, by striking the words

     1 20 <channel catfish's> and inserting the following:

     1 21 <bluegill's>.

     1 22 #8.  Title page 1, by striking lines 8 and 9, and

     1 23 inserting the following:  <recognizable by its dark

     1 24 olive=green back, yellow or reddish brown sides, and

     1 25 bright blue chin and gill covers; and>.

     1 26 #9.  Title page 1, line 10, by striking the words

     1 27 <channel catfish> and inserting the following:

     1 28 <bluegill>.

     1 29 #10.  By striking title page 1, line 13, through

     1 30 title page 2, line 1 and inserting the following:  <

     1 31    <WHEREAS, the bluegill is excellent table fare;

     1 32 NOW>.

     1 33

     1 34

     1 35                               
     1 36 RAECKER of Polk

     1 37

     1 38

     1 39                               
     1 40 MERTZ of Kossuth

     1 41 SJR 2.301 82

     1 42 av/cf/8924

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 893 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO HSB 298)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a tax amnesty program, making appropriations,

  2    and including an effective date provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1311HV 82

  5 mg/es/88
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  1  1    Section 1.  TITLE.  This Act may be cited as the "Iowa Tax

  1  2 Amnesty Act of 2007".

  1  3    Sec. 2.  DEFINITIONS.  When used in this Act, unless the

  1  4 context otherwise requires:

  1  5    1.  "Department" means the department of revenue.

  1  6    2.  "Director" means the director of revenue.

  1  7    3.  "Taxpayer" means a person, a corporation, or other

  1  8 entity subject to any tax imposed by a law of this state,

  1  9 payable to this state, and administered by the department

  1 10 pursuant to chapters 422, 423, 423A, 423B, 423C, 423D, 423E,

  1 11 424, 450, 450A, 450B, 451, 452A, 453A, and 453B.

  1 12    Sec. 3.  TAX AMNESTY PROGRAM.

  1 13    1.  The director shall establish a tax amnesty program.

  1 14 The tax amnesty program shall apply to taxpayers that have tax

  1 15 liabilities delinquent as of December 31, 2006, including tax

  1 16 due on returns not filed, tax liabilities owed to the

  1 17 department as of December 31, 2006, or tax liabilities not

  1 18 reported nor established but delinquent as of December 31,

  1 19 2006.

  1 20    2.  The tax amnesty program shall be for a period from

  1 21 September 4, 2007, through October 31, 2007, for any tax

  1 22 liabilities described in subsection 1.

  1 23    3.  The tax amnesty program shall provide that upon written

  1 24 application by a taxpayer and payment in full by the taxpayer

  1 25 of amounts due from the taxpayer to this state for a tax

  1 26 covered by the tax amnesty program plus interest equal to

  1 27 fifty percent of the interest that is due, the department

  1 28 shall not seek to collect any other interest or penalties

  1 29 which may be applicable.  The department shall not seek civil

  1 30 or criminal prosecution for a taxpayer for the period of time

  1 31 for which amnesty has been granted to the taxpayer.  Failure

  1 32 to pay all tax liabilities due the state and delinquent as of

  1 33 December 31, 2006, shall invalidate the amnesty.  Amnesty

  1 34 shall be granted for only the periods specified in the

  1 35 application and only if all amnesty conditions are satisfied
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  2  1 by the taxpayer.

  2  2    4.  A taxpayer who participates in the tax amnesty program

  2  3 shall relinquish all administrative and judicial rights to

  2  4 challenge the imposition of the tax and its amount, except for

  2  5 adjustments made pursuant to a federal audit completed after

  2  6 the effective date of this Act.

  2  7    5.  Amnesty shall not be granted to a taxpayer who is the

  2  8 subject of an active criminal investigation or who is a party

  2  9 to a criminal proceeding that is pending in a district court,

  2 10 the court of appeals, or the supreme court of this state if

  2 11 such investigation or proceeding involves nonpayment or fraud

  2 12 in relation to any state tax imposed by a law of this state.

  2 13    6.  The director shall prepare and make available tax

  2 14 amnesty application forms which contain requirements for

  2 15 approval of an application.  The director may deny any

  2 16 application that is inconsistent with this Act.

  2 17    Sec. 4.  RULEMAKING.  The provisions of this Act are exempt

  2 18 from the rulemaking process of chapter 17A, the Iowa

  2 19 administrative procedure Act.

  2 20    Sec. 5.  APPROPRIATION.

  2 21    1.  There is appropriated from the general fund of the

  2 22 state to the department of revenue for the fiscal period

  2 23 beginning July 1, 2006, and ending June 30, 2008, the sum of

  2 24 $710,000, or so much thereof as necessary, to be used to

  2 25 administer this Act.

  2 26    2.  There is appropriated to the department of revenue for

  2 27 the fiscal year beginning July 1, 2007, and ending June 30,

  2 28 2008, the sum of $150,000 for the purpose of increasing the

  2 29 auditing and enforcement activities of the department.

  2 30    Sec. 6.  REPORTING.  The department shall report the gross

  2 31 revenue collected under each tax pursuant to the tax amnesty

  2 32 program as soon as practicable after the close of the amnesty

  2 33 period but prior to March 1, 2008.

  2 34    Sec. 7.  LEGISLATIVE INTENT.  It is the intent of the

  2 35 general assembly in enacting the Iowa tax amnesty Act of 2007
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  3  1 that the general assembly and the state shall not conduct

  3  2 another tax amnesty program prior to January 1, 2025.

  3  3    Sec. 8.  EFFECTIVE DATE.  This Act, being deemed of

  3  4 immediate importance, takes effect upon enactment.

  3  5                           EXPLANATION

  3  6    This bill provides for a state tax amnesty program to be

  3  7 administered by the department of revenue from September 4,

  3  8 2007, through October 31, 2007.  The program covers tax

  3  9 liabilities delinquent as of December 31, 2006, and authorizes

  3 10 a taxpayer, during the period of the tax amnesty program, to

  3 11 pay this tax with one=half of the interest which would

  3 12 ordinarily be due without being subject to further penalty or

  3 13 civil and criminal prosecution.  The taxpayer must agree to

  3 14 relinquish all administrative and judicial rights to challenge

  3 15 the imposition of the tax and its amount.

  3 16    The taxes that are covered under the tax amnesty program

  3 17 are the individual and corporate income taxes; franchise tax;

  3 18 sales and use taxes; hotel and motel tax; local city, county,

  3 19 and school district sales and services taxes; automobile

  3 20 rental tax; equipment tax; petroleum diminution charge;

  3 21 inheritance and estate taxes; motor fuel and special fuel

  3 22 taxes; cigarette and tobacco taxes; and controlled substance

  3 23 tax.

  3 24    The bill provides an appropriation of $710,000 for the

  3 25 fiscal year period beginning July 1, 2006, and ending June 30,

  3 26 2008, for the department to administer the tax amnesty

  3 27 program.  The bill also provides an appropriation of $150,000

  3 28 for FY 2007-2008 for increased auditing and enforcement

  3 29 activities following the end of the tax amnesty program.

  3 30    The bill takes effect upon enactment.

  3 31 LSB 1311HV 82

  3 32 mg:sc/es/88
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  1  1                HOUSE RESOLUTION NO.    
  1  2                      BY  WINCKLER

  1  3 A Resolution to recognize and honor Charlotte

  1  4    Nelson upon her retirement as the executive director

  1  5    of the Iowa Commission on the Status of Women after

  1  6    22 years of service.

  1  7    WHEREAS, since February 1985, Charlotte Nelson has

  1  8 been appointed by Governor Branstad and Governor

  1  9 Vilsack, with confirmation by the Senate, for five

  1 10 different terms; and

  1 11    WHEREAS, Charlotte Nelson went from running a

  1 12 stand=alone agency to working with six different

  1 13 directors in the Department of Human Rights; and

  1 14    WHEREAS, Charlotte Nelson has worked with six

  1 15 different Commission chairs and a total of 61 citizen

  1 16 commissioners and 19 ex officio commissioners from the

  1 17 General Assembly along with 33 staff members and 32

  1 18 student interns; and

  1 19    WHEREAS, Charlotte Nelson has submitted 21 annual

  1 20 reports and numerous publications regarding sexism or

  1 21 discrimination against women, beginning with printed

  1 22 copies and evolving to an extensive website; and

  1 23    WHEREAS, Charlotte Nelson arranged the induction of

  1 24 84 members into the Iowa Women's Hall of Fame and

  1 25 further celebrated the contributions of women with 22

  1 26 years sponsoring the Write Women Back Into History

  1 27 Essay Contest for Iowa students; NOW THEREFORE,

  1 28    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 29 That the House of Representatives thanks Charlotte

  1 30 Nelson for her dedication and commitment to Iowa women
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  2  1 and for her role in promoting full participation by

  2  2 women in the economic, political, and social life of

  2  3 the state.

  2  4 LSB 2879HH 82

  2  5 jr:nh/es/88
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House Study Bill 301 
                                      SENATE/HOUSE FILE       
                                      BY  (PROPOSED COMMITTEE ON

                                           APPROPRIATIONS BILL BY

                                           JOINT APPROPRIATIONS

                                           SUBCOMMITTEE ON HEALTH

                                           AND HUMAN SERVICES)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations for health and human

  2    services and including other related provisions and

  3    appropriations, and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1130JB 82

  6 pf/gg/14
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  1  1                           DIVISION I

  1  2           GENERAL FUND AND BLOCK GRANT APPROPRIATIONS

  1  3                          ELDER AFFAIRS

  1  4    Section 1.  DEPARTMENT OF ELDER AFFAIRS.  There is

  1  5 appropriated from the general fund of the state to the

  1  6 department of elder affairs for the fiscal year beginning July

  1  7 1, 2007, and ending June 30, 2008, the following amount, or so

  1  8 much thereof as is necessary, to be used for the purposes

  1  9 designated:

  1 10    For aging programs for the department of elder affairs and

  1 11 area agencies on aging to provide citizens of Iowa who are 60

  1 12 years of age and older with case management for the frail

  1 13 elderly only if the monthly cost per client for case

  1 14 management for the frail elderly services provided does not

  1 15 exceed an average of $70, resident advocate committee

  1 16 coordination, employment, and other services which may include

  1 17 but are not limited to adult day services, respite care, chore

  1 18 services, telephone reassurance, information and assistance,

  1 19 and home repair services, and for the construction of entrance

  1 20 ramps which make residences accessible to the physically

  1 21 handicapped, and for salaries, support, administration,

  1 22 maintenance, and miscellaneous purposes and for not more than

  1 23 the following full=time equivalent positions:

  1 24 .................................................. $  4,623,306

  1 25 ............................................... FTEs      34.50

  1 26    1.  Funds appropriated in this section may be used to

  1 27 supplement federal funds under federal regulations.  To

  1 28 receive funds appropriated in this section, a local area

  1 29 agency on aging shall match the funds with moneys from other

  1 30 sources according to rules adopted by the department.  Funds

  1 31 appropriated in this section may be used for elderly services

  1 32 not specifically enumerated in this section only if approved

  1 33 by an area agency on aging for provision of the service within

  1 34 the area.

  1 35    2.  Of the funds appropriated in this section, $2,788,223
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  2  1 shall be used for case management for the frail elderly.  Of

  2  2 the funds allocated in this subsection, $1,385,015 shall be

  2  3 transferred to the department of human services in equal

  2  4 amounts on a quarterly basis for reimbursement of case

  2  5 management services provided under the medical assistance

  2  6 elderly waiver.  The department of human services shall adopt

  2  7 rules for case management services provided under the medical

  2  8 assistance elderly waiver in consultation with the department

  2  9 of elder affairs.  The monthly cost per client for case

  2 10 management for the frail elderly services provided shall not

  2 11 exceed an average of $70.

  2 12    3.  Of the funds appropriated in this section, $200,198

  2 13 shall be transferred to the department of economic development

  2 14 for the Iowa commission on volunteer services to be used for

  2 15 the retired and senior volunteer program.

  2 16    4.  Of the funds appropriated in this section, $130,000

  2 17 shall be used to fund two additional long=term care resident's

  2 18 advocate positions.

  2 19    5.  Of the funds appropriated in this section, $15,000 is

  2 20 allocated for costs associated with the Alzheimer's disease

  2 21 task force established pursuant to 2007 Iowa Acts, Senate File

  2 22 489, if enacted.

  2 23    6.  Of the funds appropriated in this subsection, $150,000

  2 24 shall be used for implementation of the substitute decision

  2 25 maker Act pursuant to chapter 231E, to establish the state

  2 26 office.

  2 27                             HEALTH

  2 28    Sec. 2.  DEPARTMENT OF PUBLIC HEALTH.  There is

  2 29 appropriated from the general fund of the state to the

  2 30 department of public health for the fiscal year beginning July

  2 31 1, 2007, and ending June 30, 2008, the following amounts, or

  2 32 so much thereof as is necessary, to be used for the purposes

  2 33 designated:

  2 34    1.  ADDICTIVE DISORDERS

  2 35    For reducing the prevalence of use of tobacco, alcohol, and
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  3  1 other drugs, and treating individuals affected by addictive

  3  2 behaviors, including gambling and for not more than the

  3  3 following full=time equivalent positions:

  3  4 .................................................. $  1,771,890

  3  5 ............................................... FTEs       4.35

  3  6    The requirement of section 123.53, subsection 3, is met by

  3  7 the appropriations made in this Act for purposes of addictive

  3  8 disorders for the fiscal year beginning July 1, 2007.

  3  9    2.  HEALTHY CHILDREN AND FAMILIES

  3 10    For promoting the optimum health status for children,

  3 11 adolescents from birth through 21 years of age, and families,

  3 12 and for not more than the following full=time equivalent

  3 13 positions:

  3 14 .................................................. $  2,369,438

  3 15 ............................................... FTEs      12.95

  3 16    a.  Of the funds appropriated in this subsection, not more

  3 17 than $645,917 shall be used for the healthy opportunities to

  3 18 experience success (HOPES)=healthy families Iowa (HFI) program

  3 19 established pursuant to section 135.106.  The department shall

  3 20 transfer the funding allocated for the HOPES=HFI program to

  3 21 the Iowa empowerment board for distribution and shall assist

  3 22 the board in managing the contracting for the funding.  The

  3 23 funding shall be distributed to renew the grants that were

  3 24 provided to the grantees that operated the program during the

  3 25 fiscal year ending June 30, 2007.

  3 26    b.  Of the funds appropriated in this subsection, $325,000

  3 27 shall be used for the assuring better child health and

  3 28 development initiative II (ABCDII).  It is the intent of the

  3 29 general assembly that the department implement the

  3 30 recommendations of the ABCDII clinical panel to the Iowa early

  3 31 and periodic screening, diagnostic, and treatment services

  3 32 healthy mental development collaborative board regarding

  3 33 changes to billing procedures, codes, and eligible service

  3 34 providers.

  3 35    3.  CHRONIC CONDITIONS
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  4  1    For serving individuals identified as having chronic

  4  2 conditions or special health care needs and for not more than

  4  3 the following full=time equivalent positions:

  4  4 .................................................. $  1,742,840

  4  5 ............................................... FTEs       4.30

  4  6    4.  COMMUNITY CAPACITY

  4  7    For strengthening the health care delivery system at the

  4  8 local level and for not more than the following full=time

  4  9 equivalent positions:

  4 10 .................................................. $  1,758,147

  4 11 ............................................... FTEs      10.75

  4 12    a.  Of the funds appropriated in this subsection, $100,000

  4 13 is allocated for a child vision screening program implemented

  4 14 through the university of Iowa hospitals and clinics in

  4 15 collaboration with community empowerment areas.

  4 16    b.  Of the funds appropriated in this subsection, $159,700

  4 17 is allocated for an initiative implemented at the university

  4 18 of Iowa and $140,300 is allocated for an initiative at the

  4 19 state mental health institute at Cherokee to expand and

  4 20 improve the workforce engaged in mental health treatment and

  4 21 services.  The initiatives shall receive input from the

  4 22 university of Iowa, the department of human services, the

  4 23 department of public health, and the mental health, mental

  4 24 retardation, developmental disabilities, and brain injury

  4 25 commission to address the focus of the initiatives.  The

  4 26 department of human services, the department of public health,

  4 27 and the commission shall receive regular updates concerning

  4 28 the status of the initiatives.

  4 29    5.  ELDERLY WELLNESS

  4 30    For promotion of healthy aging and optimization of the

  4 31 health of older adults:

  4 32 .................................................. $  9,233,985

  4 33    6.  ENVIRONMENTAL HAZARDS

  4 34    For reducing the public's exposure to hazards in the

  4 35 environment, primarily chemical hazards, and for not more than
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  5  1 the following full=time equivalent positions:

  5  2 .................................................. $    747,960

  5  3 ............................................... FTEs       1.75

  5  4    Of the funds appropriated in this subsection, $121,000

  5  5 shall be used for implementation and administration of 2007

  5  6 Iowa Acts, House File 158, if enacted, relating to blood lead

  5  7 testing of children.

  5  8    7.  INFECTIOUS DISEASES

  5  9    For reducing the incidence and prevalence of communicable

  5 10 diseases and for not more than the following full=time

  5 11 equivalent positions:

  5 12 .................................................. $  1,640,571

  5 13 ............................................... FTEs       5.75

  5 14    a.  Of the funds appropriated in this subsection, $100,000

  5 15 shall be used to fund the position of a bureau chief for the

  5 16 center for acute disease epidemiology (CADE).

  5 17    b.  Of the funds appropriated in this subsection, an

  5 18 increase of $260,608 is provided for the purchasing of

  5 19 immunizations.

  5 20    8.  PUBLIC PROTECTION

  5 21    For protecting the health and safety of the public through

  5 22 establishing standards and enforcing regulations and for not

  5 23 more than the following full=time equivalent positions:

  5 24 .................................................. $  2,591,333

  5 25 ............................................... FTEs     119.50

  5 26    a.  Of the funds appropriated in this subsection, $643,500

  5 27 shall be credited to the emergency medical services fund

  5 28 created in section 135.25.  Moneys in the emergency medical

  5 29 services fund are appropriated to the department to be used

  5 30 for the purposes of the fund.

  5 31    b.  Of the funds appropriated in this subsection, $23,810

  5 32 shall be used as additional funding for the office of the

  5 33 state medical examiner.

  5 34    c.  Of the funds appropriated in this subsection, $10,000

  5 35 shall be used to provide additional funding for Iowa's
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  6  1 information and referral database for health and human

  6  2 services 211 system.

  6  3    d.  Of the funds appropriated in this subsection, $150,000

  6  4 shall be used for management of the antiviral stockpile.

  6  5    e.  Of the funds appropriated in this subsection, $100,000

  6  6 shall be used for an increase in sexual violence prevention

  6  7 programming through a statewide organization representing

  6  8 programs serving victims of sexual violence through the

  6  9 department's sexual violence prevention program.  In addition,

  6 10 $162,522 and any other amount remaining in the hospital trust

  6 11 fund created in section 249I.4, Code 2005, on July 1, 2007,

  6 12 are appropriated to the department of public health to be used

  6 13 for the purposes of this paragraph "e".  The amounts provided

  6 14 pursuant to this paragraph "e" shall not be used to supplant

  6 15 funding administered for other sexual violence prevention or

  6 16 victims assistance programs.

  6 17    9.  RESOURCE MANAGEMENT

  6 18    For establishing and sustaining the overall ability of the

  6 19 department to deliver services to the public and for not more

  6 20 than the following full=time equivalent positions:

  6 21 .................................................. $  1,195,557

  6 22 ............................................... FTEs       5.00

  6 23    Of the funds appropriated in this subsection, $150,150

  6 24 shall be used for administration of tobacco=related programs.

  6 25    Sec. 3.  GAMBLING TREATMENT FUND == APPROPRIATION.  In lieu

  6 26 of the appropriation made in section 135.150, subsection 1,

  6 27 there is appropriated from funds available in the gambling

  6 28 treatment fund created in section 135.150 to the department of

  6 29 public health for the fiscal year beginning July 1, 2007, and

  6 30 ending June 30, 2008, the following amount, or so much thereof

  6 31 as is necessary, to be used for the purposes designated:

  6 32    1.  ADDICTIVE DISORDERS

  6 33    To be utilized for the benefit of persons with addictions:

  6 34 .................................................. $  1,690,000

  6 35    It is the intent of the general assembly that from the
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  7  1 moneys appropriated in this subsection, persons with a dual

  7  2 diagnosis of substance abuse and gambling addictions shall be

  7  3 given priority in treatment services.

  7  4    2.  GAMBLING TREATMENT PROGRAM

  7  5    The amount remaining in the gambling treatment fund after

  7  6 the appropriation made in subsection 1 is appropriated to the

  7  7 department to be used for funding of administrative costs and

  7  8 to provide programs which may include but are not limited to

  7  9 outpatient and follow=up treatment for persons affected by

  7 10 problem gambling, rehabilitation and residential treatment

  7 11 programs, information and referral services, education and

  7 12 preventive services, and financial management services.  Of

  7 13 the amount appropriated in this subsection, up to $100,000 may

  7 14 be used for the licensing of gambling treatment programs as

  7 15 provided in section 135.150.

  7 16                 DEPARTMENT OF VETERANS AFFAIRS

  7 17    Sec. 4.  DEPARTMENT OF VETERANS AFFAIRS.  There is

  7 18 appropriated from the general fund of the state to the

  7 19 department of veterans affairs for the fiscal year beginning

  7 20 July 1, 2007, and ending June 30, 2008, the following amounts,

  7 21 or so much thereof as is necessary, to be used for the

  7 22 purposes designated:

  7 23    1.  DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATION

  7 24    For salaries, support, maintenance, and miscellaneous

  7 25 purposes, including the war orphans educational assistance

  7 26 fund established pursuant to section 35.8 and for not more

  7 27 than the following full=time equivalent positions:

  7 28 .................................................. $    863,457

  7 29 ............................................... FTEs      12.00

  7 30    Of the amount appropriated in this subsection, $50,000 is

  7 31 allocated for implementation of the veterans counseling

  7 32 program established pursuant to section 35.12, if enacted by

  7 33 2007 Iowa Acts, House File 817.

  7 34    2.  IOWA VETERANS HOME

  7 35    For salaries, support, maintenance, and miscellaneous
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  8  1 purposes and for not more than the following full=time

  8  2 equivalent positions:

  8  3 .................................................. $ 15,030,248

  8  4 ............................................... FTEs     909.33

  8  5    3.  VETERANS TRUST FUND

  8  6    To be credited to the veterans trust fund created in

  8  7 section 35A.13:

  8  8 .................................................. $  1,500,000

  8  9    Of the amount appropriated in this subsection, $150,000 is

  8 10 transferred and appropriated to the department of cultural

  8 11 affairs to be used to establish a conservation lab facility in

  8 12 the state archives to preserve the civil war muster rolls,

  8 13 including two full=time equivalent positions in addition to

  8 14 any other positions authorized for the department.

  8 15    4.  COUNTY GRANT PROGRAM FOR VETERANS

  8 16    For providing matching grants to counties to provide

  8 17 improved services to veterans:

  8 18 .................................................. $    750,000

  8 19    The department shall establish or continue a grant

  8 20 application process and shall require each county applying for

  8 21 a grant to submit a plan for utilizing the grant to improve

  8 22 services for veterans.  The maximum matching grant to be

  8 23 awarded to a county shall be $10,000 and the amount awarded

  8 24 shall be matched on a dollar=for=dollar basis by the county.

  8 25 Each county receiving a grant shall submit a report to the

  8 26 department identifying the impact of the grant on increasing

  8 27 services to veterans as specified by the department.  The

  8 28 department shall submit a report to the general assembly by

  8 29 October 1, 2008, concerning the impact of the grant program on

  8 30 services to veterans.

  8 31    5.  STATE EDUCATIONAL ASSISTANCE == CHILDREN OF DECEASED

  8 32 VETERANS

  8 33    For educational assistance pursuant to section 35.9:

  8 34 .................................................. $     27,000

  8 35    Sec. 5.  VETERANS TRUST FUND.  Notwithstanding section

  9  1 35A.13, there is appropriated from the veterans trust fund

  9  2 established in section 35A.13 to the department of veterans

  9  3 affairs for the fiscal year beginning July 1, 2007, and ending

  9  4 June 30, 2008, the following amount, or so much thereof as is

  9  5 necessary, for the purpose designated:

  9  6    1.  VIETNAM CONFLICT VETERANS BONUS FUND

  9  7    To be credited to the Vietnam Conflict veterans bonus fund

  9  8 created in section 35A.8, if enacted:

  9  9 .................................................. $    500,000

  9 10    The amount credited to the Vietnam Conflict veterans bonus

  9 11 fund pursuant to this subsection is appropriated to the

  9 12 department to be used for the purposes of pay compensation in

  9 13 accordance with section 35A.8, subsection 5, if enacted by

  9 14 2007 Iowa Acts, Senate File 453 or House File 425.

  9 15    2.  HOME OWNERSHIP ASSISTANCE PROGRAM

  9 16    For transfer to the Iowa finance authority to be used for

  9 17 continuation of the home ownership assistance program for

  9 18 persons who are or were eligible members of the armed forces

  9 19 of the United States, implemented pursuant to 2005 Iowa Acts,

  9 20 chapter 161, section 1, subsection 5, and amended by 2005 Iowa

  9 21 Acts, chapter 115, section 37, as amended by 2006 Iowa Acts,

  9 22 chapter 1167, section 4:

  9 23 .................................................. $  2,000,000

  9 24    Of the funds appropriated in this subsection, the Iowa

  9 25 finance authority may retain not more than $20,000 for

  9 26 administrative purposes.

  9 27                         HUMAN SERVICES

  9 28    Sec. 6.  TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK

  9 29 GRANT.  There is appropriated from the fund created in section

  9 30 8.41 to the department of human services for the fiscal year

  9 31 beginning July 1, 2007, and ending June 30, 2008, from moneys

  9 32 received under the federal temporary assistance for needy

  9 33 families (TANF) block grant pursuant to the federal Personal

  9 34 Responsibility and Work Opportunity Reconciliation Act of

  9 35 1996, Pub. L. No. 104=193, and successor legislation, which
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 10  1 are federally appropriated for the federal fiscal years

 10  2 beginning October 1, 2006, and ending September 30, 2007, and

 10  3 beginning October 1, 2007, and ending September 30, 2008, the

 10  4 following amounts, or so much thereof as is necessary, to be

 10  5 used for the purposes designated:

 10  6    1.  To be credited to the family investment program account

 10  7 and used for assistance under the family investment program

 10  8 under chapter 239B:

 10  9 .................................................. $ 34,890,944

 10 10    2.  To be credited to the family investment program account

 10 11 and used for the job opportunities and basic skills (JOBS)

 10 12 program, and implementing family investment agreements, in

 10 13 accordance with chapter 239B:

 10 14 .................................................. $ 14,993,040

 10 15    Notwithstanding section 8.33, not more than 5 percent of

 10 16 the moneys appropriated in this subsection that are allocated

 10 17 by the department for contracted services other than family

 10 18 development and self=sufficiency grant program services under

 10 19 this subsection, that remain unencumbered or unobligated at

 10 20 the close of the fiscal year shall not revert but shall remain

 10 21 available for expenditure for the purposes designated until

 10 22 the close of the succeeding fiscal year.  However, unless such

 10 23 moneys are encumbered or obligated on or before September 30,

 10 24 2008, the moneys shall revert.

 10 25    3.  To be used for the family development and

 10 26 self=sufficiency grant program as provided under section

 10 27 217.12 and this division of this Act:

 10 28 .................................................. $  2,998,675

 10 29    4.  For field operations:

 10 30 .................................................. $ 17,707,495

 10 31    5.  For general administration:

 10 32 .................................................. $  3,744,000

 10 33    6.  For local administrative costs:

 10 34 .................................................. $  2,189,830

 10 35    7.  For state child care assistance:
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 11  1 .................................................. $ 18,986,177

 11  2    a.  Of the funds appropriated in this subsection, $200,000

 11  3 shall be used for provision of educational opportunities to

 11  4 registered child care home providers in order to improve

 11  5 services and programs offered by this category of providers

 11  6 and to increase the number of providers.  The department may

 11  7 contract with institutions of higher education or child care

 11  8 resource and referral centers to provide the educational

 11  9 opportunities.  Allowable administrative costs under the

 11 10 contracts shall not exceed 5 percent.  The application for a

 11 11 grant shall not exceed two pages in length.

 11 12    b.  The funds appropriated in this subsection shall be

 11 13 transferred to the child care and development block grant

 11 14 appropriation.

 11 15    8.  For mental health and developmental disabilities

 11 16 community services:

 11 17 .................................................. $  4,894,052

 11 18    9.  For child and family services:

 11 19 .................................................. $ 32,084,430

 11 20    10.  For child abuse prevention grants:

 11 21 .................................................. $    250,000

 11 22    11.  For pregnancy prevention grants on the condition that

 11 23 family planning services are funded:

 11 24 .................................................. $  1,930,067

 11 25    Pregnancy prevention grants shall be awarded to programs in

 11 26 existence on or before July 1, 2007, if the programs are

 11 27 comprehensive in scope and have demonstrated positive

 11 28 outcomes.  Grants shall be awarded to pregnancy prevention

 11 29 programs which are developed after July 1, 2007, if the

 11 30 programs are comprehensive in scope and are based on existing

 11 31 models that have demonstrated positive outcomes.  Grants shall

 11 32 comply with the requirements provided in 1997 Iowa Acts,

 11 33 chapter 208, section 14, subsections 1 and 2, including the

 11 34 requirement that grant programs must emphasize sexual

 11 35 abstinence.  Priority in the awarding of grants shall be given

House Study Bill 301 continued

 12  1 to programs that serve areas of the state which demonstrate

 12  2 the highest percentage of unplanned pregnancies of females of

 12  3 childbearing age within the geographic area to be served by

 12  4 the grant.

 12  5    12.  For technology needs and other resources necessary to

 12  6 meet federal welfare reform reporting, tracking, and case

 12  7 management requirements:

 12  8 .................................................. $  1,037,186

 12  9    13.  For the healthy opportunities for parents to

 12 10 experience success (HOPES) program administered by the

 12 11 department of public health to target child abuse prevention:

 12 12 .................................................. $    200,000

 12 13    14.  To be credited to the state child care assistance

 12 14 appropriation made in this section to be used for funding of

 12 15 community=based early childhood programs targeted to children

 12 16 from birth through five years of age, developed by community

 12 17 empowerment areas as provided in section 28.9:

 12 18 .................................................. $  7,350,000

 12 19    The department shall transfer TANF block grant funding

 12 20 appropriated and allocated in this subsection to the child

 12 21 care and development block grant appropriation in accordance

 12 22 with federal law as necessary to comply with the provisions of

 12 23 this subsection.

 12 24    15.  For a pilot program to be established in one or more

 12 25 judicial districts, selected by the department and the

 12 26 judicial council, to provide employment and support services

 12 27 to delinquent child support obligors as an alternative to

 12 28 commitment to jail as punishment for contempt of court:

 12 29 .................................................. $    200,000

 12 30    Of the amounts appropriated in this section, $12,962,008

 12 31 for the fiscal year beginning July 1, 2007, shall be

 12 32 transferred to the appropriation of the federal social

 12 33 services block grant for that fiscal year.  If the federal

 12 34 government revises requirements to reduce the amount that may

 12 35 be transferred to the federal social services block grant, it
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 13  1 is the intent of the general assembly to act expeditiously

 13  2 during the 2008 legislative session to adjust appropriations

 13  3 or the transferred amount or take other actions to address the

 13  4 reduced amount.

 13  5    The department may transfer funds allocated in this section

 13  6 to the appropriations in this Act for general administration

 13  7 and field operations for resources necessary to implement and

 13  8 operate the services referred to in this section and those

 13  9 funded in the appropriation made in this division of this Act

 13 10 for the family investment program from the general fund.

 13 11    Sec. 7.  FAMILY INVESTMENT PROGRAM ACCOUNT.

 13 12    1.  Moneys credited to the family investment program (FIP)

 13 13 account for the fiscal year beginning July 1, 2007, and ending

 13 14 June 30, 2008, shall be used to provide assistance in

 13 15 accordance with chapter 239B.

 13 16    2.  The department may use a portion of the moneys credited

 13 17 to the FIP account under this section as necessary for

 13 18 salaries, support, maintenance, and miscellaneous purposes.

 13 19    3.  The department may transfer funds allocated in this

 13 20 section to the appropriations in this Act for general

 13 21 administration and field operations for resources necessary to

 13 22 implement and operate the services referred to in this section

 13 23 and those funded in the appropriation made in this division of

 13 24 this Act for the family investment program from the general

 13 25 fund of the state.

 13 26    4.  Moneys appropriated in this division of this Act and

 13 27 credited to the FIP account for the fiscal year beginning July

 13 28 1, 2007, and ending June 30, 2008, are allocated as follows:

 13 29    a.  To the department of human rights for staffing,

 13 30 administration, and implementation of the family development

 13 31 and self=sufficiency grant program as provided under section

 13 32 217.12:

 13 33 .................................................. $  5,583,042

 13 34    (1)  Of the funds allocated for the family development and

 13 35 self=sufficiency grant program in this lettered paragraph, not
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 14  1 more than 5 percent of the funds shall be used for the

 14  2 administration of the grant program.

 14  3    (2)  The department may continue to implement the family

 14  4 development and self=sufficiency grant program statewide

 14  5 during FY 2007=2008.

 14  6    (3)  The department of human rights shall adopt appropriate

 14  7 performance measures for the program and provide the

 14  8 department of human services with information necessary for

 14  9 compliance with federal temporary assistance for needy

 14 10 families block grant requirements.

 14 11    b.  For the diversion subaccount of the FIP account:

 14 12 .................................................. $  2,814,000

 14 13    (1)  A portion of the moneys allocated for the subaccount

 14 14 may be used for field operations salaries, data management

 14 15 system development, and implementation costs and support

 14 16 deemed necessary by the director of human services in order to

 14 17 administer the FIP diversion program.

 14 18    (2)  Of the funds allocated in this lettered paragraph, not

 14 19 more than $250,000 shall be used to develop or continue

 14 20 community=level parental obligation pilot projects.  The

 14 21 requirements established under 2001 Iowa Acts, chapter 191,

 14 22 section 3, subsection 5, paragraph "c", subparagraph (3),

 14 23 shall remain applicable to the parental obligation pilot

 14 24 projects for fiscal year 2007=2008.  Notwithstanding 441 IAC

 14 25 100.8, providing for termination of rules relating to the

 14 26 pilot projects the earlier of October 1, 2006, or when

 14 27 legislative authority is discontinued, the rules relating to

 14 28 the pilot projects shall remain in effect until June 30, 2008.

 14 29    c.  For the food stamp employment and training program:

 14 30 .................................................. $     68,059

 14 31    d.  For the JOBS program:

 14 32 .................................................. $ 23,968,628

 14 33    5.  Of the child support collections assigned under FIP, an

 14 34 amount equal to the federal share of support collections shall

 14 35 be credited to the child support recovery appropriation.  Of
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 15  1 the remainder of the assigned child support collections

 15  2 received by the child support recovery unit, a portion shall

 15  3 be credited to the FIP account and a portion may be used to

 15  4 increase recoveries.  If child support collections assigned

 15  5 under FIP are greater than estimated, the state share of that

 15  6 greater portion may be transferred to the child support

 15  7 payments account.

 15  8    6.  The department may adopt emergency rules for the family

 15  9 investment, JOBS, family development and self=sufficiency

 15 10 grant, food stamp, and medical assistance programs if

 15 11 necessary to comply with federal requirements.

 15 12    Sec. 8.  FAMILY INVESTMENT PROGRAM GENERAL FUND.  There is

 15 13 appropriated from the general fund of the state to the

 15 14 department of human services for the fiscal year beginning

 15 15 July 1, 2007, and ending June 30, 2008, the following amount,

 15 16 or so much thereof as is necessary, to be used for the purpose

 15 17 designated:

 15 18    To be credited to the family investment program (FIP)

 15 19 account and used for family investment program assistance

 15 20 under chapter 239B:

 15 21 .................................................. $ 42,608,263

 15 22    1.  Of the funds appropriated in this section, $8,975,588

 15 23 is allocated for the JOBS program.

 15 24    2.  Of the funds appropriated in this section, $2,584,367

 15 25 is allocated for the family development and self=sufficiency

 15 26 grant program as provided under section 217.12 and this

 15 27 division of this Act.

 15 28    3.  Of the funds appropriated in this section, $200,000

 15 29 shall be used to continue a grant to an Iowa=based nonprofit

 15 30 organization with a history of providing tax preparation

 15 31 assistance to low=income Iowans in order to expand the usage

 15 32 of the earned income tax credit.  The purpose of the grant is

 15 33 to supply this assistance to underserved areas of the state.

 15 34 The grant shall be provided to an organization that has

 15 35 existing national foundation support for supplying such
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 16  1 assistance that can also secure local charitable match

 16  2 funding.

 16  3    4.  Notwithstanding section 8.39, for the fiscal year

 16  4 beginning July 1, 2007, if necessary to meet federal

 16  5 maintenance of effort requirements or to transfer federal

 16  6 temporary assistance for needy families block grant funding to

 16  7 be used for purposes of the federal social services block

 16  8 grant or to meet cash flow needs resulting from delays in

 16  9 receiving federal funding or to implement, in accordance with

 16 10 this division of this Act, activities currently funded with

 16 11 juvenile court services, county, or community moneys and state

 16 12 moneys used in combination with such moneys, the department of

 16 13 human services may transfer funds within or between any of the

 16 14 appropriations made in this division of this Act and

 16 15 appropriations in law for the federal social services block

 16 16 grant to the department for the following purposes, provided

 16 17 that the combined amount of state and federal temporary

 16 18 assistance for needy families block grant funding for each

 16 19 appropriation remains the same before and after the transfer:

 16 20    a.  For the family investment program.

 16 21    b.  For child care assistance.

 16 22    c.  For child and family services.

 16 23    d.  For field operations.

 16 24    e.  For general administration.

 16 25    f.  MH/MR/DD/BI community services (local purchase).

 16 26    This subsection shall not be construed to prohibit existing

 16 27 state transfer authority for other purposes.  The department

 16 28 shall report any transfers made pursuant to this subsection to

 16 29 the legislative services agency.

 16 30    Sec. 9.  CHILD SUPPORT RECOVERY.  There is appropriated

 16 31 from the general fund of the state to the department of human

 16 32 services for the fiscal year beginning July 1, 2007, and

 16 33 ending June 30, 2008, the following amount, or so much thereof

 16 34 as is necessary, to be used for the purposes designated:

 16 35    For child support recovery, including salaries, support,
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 17  1 maintenance, and miscellaneous purposes and for not more than

 17  2 the following full=time equivalent positions:

 17  3 .................................................. $  9,760,098

 17  4 ............................................... FTEs     508.00

 17  5    1.  The department shall expend up to $31,000, including

 17  6 federal financial participation, for the fiscal year beginning

 17  7 July 1, 2007, for a child support public awareness campaign.

 17  8 The department and the office of the attorney general shall

 17  9 cooperate in continuation of the campaign.  The public

 17 10 awareness campaign shall emphasize, through a variety of media

 17 11 activities, the importance of maximum involvement of both

 17 12 parents in the lives of their children as well as the

 17 13 importance of payment of child support obligations.

 17 14    2.  Federal access and visitation grant moneys shall be

 17 15 issued directly to private not=for=profit agencies that

 17 16 provide services designed to increase compliance with the

 17 17 child access provisions of court orders, including but not

 17 18 limited to neutral visitation sites and mediation services.

 17 19    3.  Beginning October 1, 2007, and notwithstanding chapter

 17 20 252C, 252F, or 252H, or any other applicable chapter, either

 17 21 parent may be ordered to provide medical support in accordance

 17 22 with the federal Deficit Reduction Act of 2005, Pub. L. No.

 17 23 109=171.

 17 24    4.  The appropriation made to the department for child

 17 25 support recovery may be used throughout the fiscal year in the

 17 26 manner necessary for purposes of cash flow management, and for

 17 27 cash flow management, the department may temporarily draw more

 17 28 than the amount appropriated, provided the amount appropriated

 17 29 is not exceeded at the close of the fiscal year.

 17 30    Sec. 10.  MEDICAL ASSISTANCE.  There is appropriated from

 17 31 the general fund of the state to the department of human

 17 32 services for the fiscal year beginning July 1, 2007, and

 17 33 ending June 30, 2008, the following amount, or so much thereof

 17 34 as is necessary, to be used for the purpose designated:

 17 35    For medical assistance reimbursement and associated costs
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 18  1 as specifically provided in the reimbursement methodologies in

 18  2 effect on June 30, 2007, except as otherwise expressly

 18  3 authorized by law, including reimbursement for abortion

 18  4 services, which shall be available under the medical

 18  5 assistance program only for those abortions which are

 18  6 medically necessary:

 18  7 .................................................. $618,796,202

 18  8    1.  Medically necessary abortions are those performed under

 18  9 any of the following conditions:

 18 10    a.  The attending physician certifies that continuing the

 18 11 pregnancy would endanger the life of the pregnant woman.

 18 12    b.  The attending physician certifies that the fetus is

 18 13 physically deformed, mentally deficient, or afflicted with a

 18 14 congenital illness.

 18 15    c.  The pregnancy is the result of a rape which is reported

 18 16 within 45 days of the incident to a law enforcement agency or

 18 17 public or private health agency which may include a family

 18 18 physician.

 18 19    d.  The pregnancy is the result of incest which is reported

 18 20 within 150 days of the incident to a law enforcement agency or

 18 21 public or private health agency which may include a family

 18 22 physician.

 18 23    e.  Any spontaneous abortion, commonly known as a

 18 24 miscarriage, if not all of the products of conception are

 18 25 expelled.

 18 26    2.  The department shall utilize not more than $60,000 of

 18 27 the funds appropriated in this section to continue the

 18 28 AIDS/HIV health insurance premium payment program as

 18 29 established in 1992 Iowa Acts, Second Extraordinary Session,

 18 30 chapter 1001, section 409, subsection 6.  Of the funds

 18 31 allocated in this subsection, not more than $5,000 may be

 18 32 expended for administrative purposes.

 18 33    3.  Of the funds appropriated in this Act to the department

 18 34 of public health for addictive disorders, $950,000 for the

 18 35 fiscal year beginning July 1, 2007, shall be transferred to

 19  1 the department of human services for an integrated substance

 19  2 abuse managed care system.

 19  3    4.  a.  The department shall aggressively pursue options

 19  4 for providing medical assistance or other assistance to

 19  5 individuals with special needs who become ineligible to

 19  6 continue receiving services under the early and periodic

 19  7 screening, diagnosis, and treatment program under the medical

 19  8 assistance program due to becoming 21 years of age, who have

 19  9 been approved for additional assistance through the

 19 10 department's exception to policy provisions, but who have

 19 11 health care needs in excess of the funding available through

 19 12 the exception to policy provisions.

 19 13    b.  Of the funds appropriated in this section, $100,000

 19 14 shall be used for participation in one or more pilot projects

 19 15 operated by a private provider to allow the individual or

 19 16 individuals to receive service in the community in accordance

 19 17 with principles established in Olmstead v. L.C., 527 U.S. 581

 19 18 (1999), for the purpose of providing medical assistance or

 19 19 other assistance to individuals with special needs who become

 19 20 ineligible to continue receiving services under the early and

 19 21 periodic screening, diagnosis, and treatment program under the

 19 22 medical assistance program due to becoming 21 years of age,

 19 23 who have been approved for additional assistance through the

 19 24 department's exception to policy provisions, but who have

 19 25 health care needs in excess of the funding available through

 19 26 the exception to the policy provisions.

 19 27    5.  Of the funds appropriated in this section, up to

 19 28 $3,050,082 may be transferred to the field operations or

 19 29 general administration appropriations in this Act for

 19 30 operational costs associated with Part D of the federal

 19 31 Medicare Prescription Drug, Improvement, and Modernization Act

 19 32 of 2003, Pub. L. No. 108=173.

 19 33    6.  In addition to any other funds appropriated in this

 19 34 Act, of the funds appropriated in this section, $250,000 shall

 19 35 be used for continuation of the grant to the Iowa healthcare
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 20  1 collaborative as defined in section 135.40.

 20  2    7.  The department may amend the Medicaid state plan to

 20  3 provide medical assistance reciprocity for children who

 20  4 receive an adoption subsidy who are not eligible for funding

 20  5 under Title IV=E of the federal Social Security Act.

 20  6    8.  Of the funds appropriated in this section, up to

 20  7 $500,000 shall be used to enhance outreach efforts.  The

 20  8 department may transfer funds allocated in this subsection to

 20  9 the appropriations in this division for general administration

 20 10 or medical contracts, as necessary, to implement the outreach

 20 11 efforts.

 20 12    9.  Of the funds appropriated in this section, up to

 20 13 $442,100 may be transferred to the appropriation in this Act

 20 14 for medical contracts to be used for clinical assessment

 20 15 services related to remedial services in accordance with

 20 16 federal law.

 20 17    10.  Of the funds appropriated in this section, $1,100,000

 20 18 may be used for the demonstration to maintain independence and

 20 19 employment (DMIE) if the waiver for DMIE is approved by the

 20 20 centers for Medicare and Medicaid services of the United

 20 21 States department of health and human services.  Additionally,

 20 22 if the wavier is approved, $440,000 of the funds shall be

 20 23 transferred to the department of corrections for the DMIE

 20 24 activities.

 20 25    11.  The department shall provide coverage under the

 20 26 medical assistance program for prescription and

 20 27 nonprescription smoking cessation aids including but not

 20 28 limited to prescription drugs, nicotine patches and gum,

 20 29 lozenges, inhalers, nasal sprays, and any other aids

 20 30 available, without limitation by departmental rule.

 20 31    12. The department shall review the maximum payment allowed

 20 32 under each home and community=based services waiver and shall

 20 33 report by December 15, 2007, to the persons designated in this

 20 34 Act to receive reports, recommendations to adjust the maximum

 20 35 payment levels to provide equity among the populations served.
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 21  1    13.  The department shall adopt rules pursuant to chapter

 21  2 17A to provide reimbursement under the medical assistance

 21  3 program for HIV=related testing required for pregnant women,

 21  4 pursuant to section 141A.4, as amended by 2007 Iowa Acts,

 21  5 House File 610, if enacted, who are recipients of medical

 21  6 assistance.

 21  7    Sec. 11.  HEALTH INSURANCE PREMIUM PAYMENT PROGRAM.  There

 21  8 is appropriated from the general fund of the state to the

 21  9 department of human services for the fiscal year beginning

 21 10 July 1, 2007, and ending June 30, 2008, the following amount,

 21 11 or so much thereof as is necessary, to be used for the purpose

 21 12 designated:

 21 13    For administration of the health insurance premium payment

 21 14 program, including salaries, support, maintenance, and

 21 15 miscellaneous purposes:

 21 16 .................................................. $    654,568

 21 17    Sec. 12.  MEDICAL CONTRACTS.  There is appropriated from

 21 18 the general fund of the state to the department of human

 21 19 services for the fiscal year beginning July 1, 2007, and

 21 20 ending June 30, 2008, the following amount, or so much thereof

 21 21 as is necessary, to be used for the purpose designated:

 21 22    For medical contracts, including salaries, support,

 21 23 maintenance, and miscellaneous purposes:

 21 24 .................................................. $ 13,773,152

 21 25    1.  Of the funds appropriated in this section, $50,000

 21 26 shall be used for electronic cross=matching with state vital

 21 27 records databases through the department of public health.

 21 28    2.  Of the funds appropriated in this section, $250,000

 21 29 shall be used for increased monitoring of home and

 21 30 community=based services waivers.

 21 31    Sec. 13.  STATE SUPPLEMENTARY ASSISTANCE.

 21 32    1.  There is appropriated from the general fund of the

 21 33 state to the department of human services for the fiscal year

 21 34 beginning July 1, 2007, and ending June 30, 2008, the

 21 35 following amount, or so much thereof as is necessary, to be
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 22  1 used for the purpose designated:

 22  2    For the state supplementary assistance program:

 22  3 .................................................. $ 17,210,335

 22  4    2.  The department shall increase the personal needs

 22  5 allowance for residents of residential care facilities by the

 22  6 same percentage and at the same time as federal supplemental

 22  7 security income and federal social security benefits are

 22  8 increased due to a recognized increase in the cost of living.

 22  9 The department may adopt emergency rules to implement this

 22 10 subsection.

 22 11    3.  If during the fiscal year beginning July 1, 2007, the

 22 12 department projects that state supplementary assistance

 22 13 expenditures for a calendar year will not meet the federal

 22 14 pass=along requirement specified in Title XVI of the federal

 22 15 Social Security Act, section 1618, as codified in 42 U.S.C. }

 22 16 1382g, the department may take actions including but not

 22 17 limited to increasing the personal needs allowance for

 22 18 residential care facility residents and making programmatic

 22 19 adjustments or upward adjustments of the residential care

 22 20 facility or in=home health=related care reimbursement rates

 22 21 prescribed in this division of this Act to ensure that federal

 22 22 requirements are met.  In addition, the department may make

 22 23 other programmatic and rate adjustments necessary to remain

 22 24 within the amount appropriated in this section while ensuring

 22 25 compliance with federal requirements.  The department may

 22 26 adopt emergency rules to implement the provisions of this

 22 27 subsection.

 22 28    Sec. 14.  CHILDREN'S HEALTH INSURANCE PROGRAM.  There is

 22 29 appropriated from the general fund of the state to the

 22 30 department of human services for the fiscal year beginning

 22 31 July 1, 2007, and ending June 30, 2008, the following amount,

 22 32 or so much thereof as is necessary, to be used for the purpose

 22 33 designated:

 22 34    For maintenance of the healthy and well kids in Iowa (hawk=

 22 35 i) program pursuant to chapter 514I for receipt of federal
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 23  1 financial participation under Title XXI of the federal Social

 23  2 Security Act, which creates the state children's health

 23  3 insurance program:

 23  4 .................................................. $ 14,871,052

 23  5    Sec. 15.  CHILD CARE ASSISTANCE.  There is appropriated

 23  6 from the general fund of the state to the department of human

 23  7 services for the fiscal year beginning July 1, 2007, and

 23  8 ending June 30, 2008, the following amount, or so much thereof

 23  9 as is necessary, to be used for the purpose designated:

 23 10    For child care programs:

 23 11 .................................................. $ 38,225,701

 23 12    1.  Of the funds appropriated in this section, $34,969,889

 23 13 shall be used for state child care assistance in accordance

 23 14 with section 237A.13.

 23 15    2.  Nothing in this section shall be construed or is

 23 16 intended as, or shall imply, a grant of entitlement for

 23 17 services to persons who are eligible for assistance due to an

 23 18 income level consistent with the waiting list requirements of

 23 19 section 237A.13.  Any state obligation to provide services

 23 20 pursuant to this section is limited to the extent of the funds

 23 21 appropriated in this section.

 23 22    3.  Of the funds appropriated in this section, $525,524 is

 23 23 allocated for the statewide program for child care resource

 23 24 and referral services under section 237A.26.  A list of the

 23 25 registered and licensed child care facilities operating in the

 23 26 area served by a child care resource and referral service

 23 27 shall be made available to the families receiving state child

 23 28 care assistance in that area.

 23 29    4.  Of the funds appropriated in this section, $1,530,288

 23 30 is allocated for child care quality improvement initiatives

 23 31 including but not limited to development and continuation of a

 23 32 quality rating system.

 23 33    5.  The department may use any of the funds appropriated in

 23 34 this section as a match to obtain federal funds for use in

 23 35 expanding child care assistance and related programs.  For the
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 24  1 purpose of expenditures of state and federal child care

 24  2 funding, funds shall be considered obligated at the time

 24  3 expenditures are projected or are allocated to the

 24  4 department's service areas.  Projections shall be based on

 24  5 current and projected caseload growth, current and projected

 24  6 provider rates, staffing requirements for eligibility

 24  7 determination and management of program requirements including

 24  8 data systems management, staffing requirements for

 24  9 administration of the program, contractual and grant

 24 10 obligations and any transfers to other state agencies, and

 24 11 obligations for decategorization or innovation projects.

 24 12    6.  A portion of the state match for the federal child care

 24 13 and development block grant shall be provided as necessary to

 24 14 meet federal matching funds requirements through the state

 24 15 general fund appropriation for child development grants and

 24 16 other programs for at=risk children in section 279.51.

 24 17    7.  Of the funds appropriated in this section, $1,200,000

 24 18 is transferred to the Iowa empowerment fund from which it is

 24 19 appropriated to be used for professional development for the

 24 20 system of early care, health, and education.

 24 21    8.  Notwithstanding section 8.33, moneys appropriated in

 24 22 this section or received from the federal appropriations made

 24 23 for the purposes of this section, that remain unencumbered or

 24 24 unobligated at the close of the fiscal year shall not revert

 24 25 to any fund but shall remain available for expenditure for the

 24 26 purposes designated until the close of the succeeding fiscal

 24 27 year.

 24 28    Sec. 16.  JUVENILE INSTITUTIONS.  There is appropriated

 24 29 from the general fund of the state to the department of human

 24 30 services for the fiscal year beginning July 1, 2007, and

 24 31 ending June 30, 2008, the following amounts, or so much

 24 32 thereof as is necessary, to be used for the purposes

 24 33 designated:

 24 34    1.  For operation of the Iowa juvenile home at Toledo and

 24 35 for salaries, support, and maintenance and for not more than
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 25  1 the following full=time positions:

 25  2 .................................................. $  7,170,289

 25  3 ............................................... FTEs     128.00

 25  4    Of the amount appropriated in this subsection, $134,605 is

 25  5 allocated to increase mental health and behavioral services

 25  6 staffing.

 25  7    2.  For operation of the state training school at Eldora

 25  8 and for salaries, support, and maintenance and for not more

 25  9 than the following full=time positions:

 25 10 .................................................. $ 11,241,986

 25 11 ............................................... FTEs     204.88

 25 12    Of the amount appropriated in this subsection, $184,988 is

 25 13 allocated to increase mental health and behavioral services

 25 14 staffing.

 25 15    3.  A portion of the moneys appropriated in this section

 25 16 shall be used by the state training school and by the Iowa

 25 17 juvenile home for grants for adolescent pregnancy prevention

 25 18 activities at the institutions in the fiscal year beginning

 25 19 July 1, 2007.

 25 20    Sec. 17.  CHILD AND FAMILY SERVICES.

 25 21    1.  There is appropriated from the general fund of the

 25 22 state to the department of human services for the fiscal year

 25 23 beginning July 1, 2007, and ending June 30, 2008, the

 25 24 following amount, or so much thereof as is necessary, to be

 25 25 used for the purpose designated:

 25 26    For child and family services:

 25 27 .................................................. $ 88,720,320

 25 28    2.  In order to address a reduction of $5,200,000 from the

 25 29 amount allocated under the appropriation made for the purposes

 25 30 of this section in prior years for purposes of juvenile

 25 31 delinquent graduated sanction services, up to $5,200,000 of

 25 32 the amount of federal temporary assistance for needy families

 25 33 block grant funding appropriated in this division of this Act

 25 34 for child and family services shall be made available for

 25 35 purposes of juvenile delinquent graduated sanction services.
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 26  1    3.  The department may transfer funds appropriated in this

 26  2 section as necessary to pay the nonfederal costs of services

 26  3 reimbursed under the medical assistance program or the family

 26  4 investment program which are provided to children who would

 26  5 otherwise receive services paid under the appropriation in

 26  6 this section.  The department may transfer funds appropriated

 26  7 in this section to the appropriations in this division of this

 26  8 Act for general administration and for field operations for

 26  9 resources necessary to implement and operate the services

 26 10 funded in this section.

 26 11    4.  a.  Of the funds appropriated in this section, up to

 26 12 $37,408,453 is allocated as the statewide expenditure target

 26 13 under section 232.143 for group foster care maintenance and

 26 14 services.

 26 15    b.  If at any time after September 30, 2007, annualization

 26 16 of a service area's current expenditures indicates a service

 26 17 area is at risk of exceeding its group foster care expenditure

 26 18 target under section 232.143 by more than 5 percent, the

 26 19 department and juvenile court services shall examine all group

 26 20 foster care placements in that service area in order to

 26 21 identify those which might be appropriate for termination.  In

 26 22 addition, any aftercare services believed to be needed for the

 26 23 children whose placements may be terminated shall be

 26 24 identified.  The department and juvenile court services shall

 26 25 initiate action to set dispositional review hearings for the

 26 26 placements identified.  In such a dispositional review

 26 27 hearing, the juvenile court shall determine whether needed

 26 28 aftercare services are available and whether termination of

 26 29 the placement is in the best interest of the child and the

 26 30 community.

 26 31    c.  Of the funds allocated in this subsection, $2,373,942

 26 32 is allocated as the state match funding for 50 highly

 26 33 structured juvenile program beds.  If the number of beds

 26 34 provided for in this lettered paragraph is not utilized, the

 26 35 remaining funds allocated may be used for group foster care.
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 27  1    The department of human services, in consultation with the

 27  2 division of criminal and juvenile justice planning of the

 27  3 department of human rights, shall review the programming and

 27  4 effectiveness of the two existing highly structured juvenile

 27  5 programs.  The review shall include consideration of the

 27  6 national research concerning juvenile "boot camp" programs,

 27  7 comparison of recidivism rates and foster care reentry rates

 27  8 for the highly structured programs with those of other group

 27  9 foster care programs.  The review shall provide a

 27 10 recommendation as to whether or not funding should continue to

 27 11 be specifically designated for the highly structured programs.

 27 12 The department shall report on or before December 15, 2007,

 27 13 with findings and recommendations to the persons designated by

 27 14 this Act to receive reports.

 27 15    5.  In accordance with the provisions of section 232.188,

 27 16 the department shall continue the child welfare and juvenile

 27 17 justice funding initiative.  Of the funds appropriated in this

 27 18 section, $2,575,000 is allocated specifically for expenditure

 27 19 through the decategorization service funding pools and

 27 20 governance boards established pursuant to section 232.188.  In

 27 21 addition, up to $1,000,000 of the amount of federal temporary

 27 22 assistance for needy families block grant funding appropriated

 27 23 in this division of this Act for child and family services

 27 24 shall be made available for purposes of the decategorization

 27 25 initiative as provided in this subsection.

 27 26    6.  A portion of the funds appropriated in this section may

 27 27 be used for emergency family assistance to provide other

 27 28 resources required for a family participating in a family

 27 29 preservation or reunification project or successor project to

 27 30 stay together or to be reunified.

 27 31    7.  Notwithstanding section 234.35 or any other provision

 27 32 of law to the contrary, for the fiscal year beginning July 1,

 27 33 2007, state funding for shelter care shall be limited to the

 27 34 amount necessary to fund 273 beds that are guaranteed and

 27 35 seven beds that are not guaranteed.
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 28  1    8.  Federal funds received by the state during the fiscal

 28  2 year beginning July 1, 2007, as the result of the expenditure

 28  3 of state funds appropriated during a previous state fiscal

 28  4 year for a service or activity funded under this section, are

 28  5 appropriated to the department to be used as additional

 28  6 funding for services and purposes provided for under this

 28  7 section.  Notwithstanding section 8.33, moneys received in

 28  8 accordance with this subsection that remain unencumbered or

 28  9 unobligated at the close of the fiscal year shall not revert

 28 10 to any fund but shall remain available for the purposes

 28 11 designated until the close of the succeeding fiscal year.

 28 12    9.  Of the funds appropriated in this section, $3,696,285

 28 13 shall be used for protective child care assistance.

 28 14    10.  Of the funds appropriated in this section, up to

 28 15 $3,092,928 is allocated for the payment of the expenses of

 28 16 court=ordered services provided to juveniles which are a

 28 17 charge upon the state pursuant to section 232.141, subsection

 28 18 4.  Of the amount allocated in this subsection, up to

 28 19 $1,556,287 shall be made available to provide school=based

 28 20 supervision of children adjudicated under chapter 232, of

 28 21 which not more than $15,000 may be used for the purpose of

 28 22 training.  A portion of the cost of each school=based liaison

 28 23 officer shall be paid by the school district or other funding

 28 24 source as approved by the chief juvenile court officer.

 28 25    a.  Notwithstanding section 232.141 or any other provision

 28 26 of law to the contrary, the amount allocated in this

 28 27 subsection shall be distributed to the judicial districts as

 28 28 determined by the state court administrator.  The state court

 28 29 administrator shall make the determination of the distribution

 28 30 amounts on or before June 15, 2007.

 28 31    b.  Notwithstanding chapter 232 or any other provision of

 28 32 law to the contrary, a district or juvenile court shall not

 28 33 order any service which is a charge upon the state pursuant to

 28 34 section 232.141 if there are insufficient court=ordered

 28 35 services funds available in the district court distribution

 29  1 amount to pay for the service.  The chief juvenile court

 29  2 officer shall encourage use of the funds allocated in this

 29  3 subsection such that there are sufficient funds to pay for all

 29  4 court=related services during the entire year.  The chief

 29  5 juvenile court officers shall attempt to anticipate potential

 29  6 surpluses and shortfalls in the distribution amounts and shall

 29  7 cooperatively request the state court administrator to

 29  8 transfer funds between the districts' distribution amounts as

 29  9 prudent.

 29 10    c.  Notwithstanding any provision of law to the contrary, a

 29 11 district or juvenile court shall not order a county to pay for

 29 12 any service provided to a juvenile pursuant to an order

 29 13 entered under chapter 232 which is a charge upon the state

 29 14 under section 232.141, subsection 4.

 29 15    d.  Of the funds allocated in this subsection, not more

 29 16 than $100,000 may be used by the judicial branch for

 29 17 administration of the requirements under this subsection and

 29 18 for travel associated with court=ordered placements which are

 29 19 a charge upon the state pursuant to section 232.141,

 29 20 subsection 4.

 29 21    11.  Of the funds appropriated in this section, $1,030,000

 29 22 shall be transferred to the department of public health to be

 29 23 used for the child protection center grant program in

 29 24 accordance with section 135.118.

 29 25    12.  Of the funds appropriated in this section, $152,440

 29 26 shall be used for funding of one or more child welfare

 29 27 diversion and mediation pilot projects as provided in 2004

 29 28 Iowa Acts, chapter 1130, section 1.

 29 29    13.  If the department receives federal approval to

 29 30 implement a waiver under Title IV=E of the federal Social

 29 31 Security Act to enable providers to serve children who remain

 29 32 in the children's families and communities, for purposes of

 29 33 eligibility under the medical assistance program children who

 29 34 participate in the waiver shall be considered to be placed in

 29 35 foster care.

House Study Bill 301 continued

 30  1    14.  Of the funds appropriated in this section, $3,083,752

 30  2 is allocated for the preparation for adult living program

 30  3 pursuant to section 234.46.

 30  4    15.  Of the funds appropriated in this section, $51,500 is

 30  5 allocated for a grant to continue an existing program operated

 30  6 by a nonprofit organization providing family treatment and

 30  7 community education services in a nine=county area.

 30  8    16.  Of the funds appropriated in this section, $1,030,000

 30  9 shall be used to continue juvenile drug courts.  The amount

 30 10 allocated in this subsection shall be distributed as follows:

 30 11    a.  To the judicial branch for salaries to assist with the

 30 12 operation of juvenile drug court programs operated in the

 30 13 following jurisdictions:

 30 14    (1)  Marshall county:

 30 15 .................................................. $     61,800

 30 16    (2)  Woodbury county:

 30 17 .................................................. $    123,862

 30 18    (3)  Polk county:

 30 19 .................................................. $    193,057

 30 20    (4)  For continuation of a program in the third judicial

 30 21 district:

 30 22 .................................................. $     66,950

 30 23    (5)  For continuation of a program in the eighth judicial

 30 24 district:

 30 25 .................................................. $     66,950

 30 26    b.  For court=ordered services to support substance abuse

 30 27 and related services provided to the juveniles participating

 30 28 in the juvenile drug court programs listed in paragraph "a"

 30 29 and the juveniles' families:

 30 30 .................................................. $    517,381

 30 31    The state court administrator shall allocate the funding

 30 32 designated in this paragraph among the programs.

 30 33    17.  Of the funds appropriated in this section, $103,000 is

 30 34 allocated to continue the multidimensional treatment level

 30 35 foster care program established pursuant to 2006 Iowa Acts,
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 31  1 chapter 1123.

 31  2    18.  Of the funds appropriated in this section, $236,900

 31  3 shall be used for continuation of a grant to a nonprofit human

 31  4 services organization providing services to individuals and

 31  5 families in multiple locations in southwest Iowa and Nebraska

 31  6 for support of a project providing immediate, sensitive

 31  7 support and forensic interviews, medical exams, needs

 31  8 assessments and referrals for victims of child abuse and their

 31  9 nonoffending family members.

 31 10    19.  Of the funds appropriated in this section, $120,000 is

 31 11 allocated for expansion of the elevate approach of providing a

 31 12 support network to children placed in foster care.

 31 13    20.  The department shall work with the division of

 31 14 criminal and juvenile justice planning of the department of

 31 15 human rights in analyzing the expenditures and services

 31 16 provided in the publicly funded child welfare and juvenile

 31 17 justice service systems during FY 2006=2007.  The purpose of

 31 18 the analysis is to identify the expenditure and service

 31 19 categories that are adequate and inadequate, and determine

 31 20 whether there are geographic areas of the state that are

 31 21 underfunded or underserved.  The analysis, along with findings

 31 22 and recommendations, shall be submitted on or before December

 31 23 15, 2007, to the persons designated by this Act to receive

 31 24 reports.

 31 25    21.  Of the funds appropriated in this section, $300,000 is

 31 26 allocated for implementation of sibling visitation provisions

 31 27 for children subject to a court order for out=of=home

 31 28 placement in accordance with 2007 Iowa Acts, Senate File 480,

 31 29 if enacted.

 31 30    22.  Of the funds appropriated in this section, $200,000 is

 31 31 allocated for expansion of the existing child abuse prevention

 31 32 contract for a new initiative to address child sexual abuse

 31 33 and $250,000 is allocated as continued funding for child abuse

 31 34 prevention grants.

 31 35    Sec. 18.  ADOPTION SUBSIDY.
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 32  1    1.  There is appropriated from the general fund of the

 32  2 state to the department of human services for the fiscal year

 32  3 beginning July 1, 2007, and ending June 30, 2008, the

 32  4 following amount, or so much thereof as is necessary, to be

 32  5 used for the purpose designated:

 32  6    For adoption subsidy payments and services:

 32  7 .................................................. $ 31,972,681

 32  8    2.  The department may transfer funds appropriated in this

 32  9 section to the appropriations in this Act for child and family

 32 10 services to be used for adoptive family recruitment and other

 32 11 services to achieve adoption.

 32 12    3.  Federal funds received by the state during the fiscal

 32 13 year beginning July 1, 2007, as the result of the expenditure

 32 14 of state funds during a previous state fiscal year for a

 32 15 service or activity funded under this section, are

 32 16 appropriated to the department to be used as additional

 32 17 funding for the services and activities funded under this

 32 18 section.  Notwithstanding section 8.33, moneys received in

 32 19 accordance with this subsection that remain unencumbered or

 32 20 unobligated at the close of the fiscal year shall not revert

 32 21 to any fund but shall remain available for expenditure for the

 32 22 purposes designated until the close of the succeeding fiscal

 32 23 year.

 32 24    Sec. 19.  JUVENILE DETENTION HOME FUND.  Moneys deposited

 32 25 in the juvenile detention home fund created in section 232.142

 32 26 during the fiscal year beginning July 1, 2007, and ending June

 32 27 30, 2008, are appropriated to the department of human services

 32 28 for the fiscal year beginning July 1, 2007, and ending June

 32 29 30, 2008, for distribution as follows:

 32 30    1.  An amount equal to 10 percent of the costs of the

 32 31 establishment, improvement, operation, and maintenance of

 32 32 county or multicounty juvenile detention homes in the fiscal

 32 33 year beginning July 1, 2006.  Moneys appropriated for

 32 34 distribution in accordance with this subsection shall be

 32 35 allocated among eligible detention homes, prorated on the
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 33  1 basis of an eligible detention home's proportion of the costs

 33  2 of all eligible detention homes in the fiscal year beginning

 33  3 July 1, 2006.  Notwithstanding section 232.142, subsection 3,

 33  4 the financial aid payable by the state under that provision

 33  5 for the fiscal year beginning July 1, 2007, shall be limited

 33  6 to the amount appropriated for the purposes of this

 33  7 subsection.

 33  8    2.  For renewal of a grant to a county with a population

 33  9 between 189,000 and 196,000 in the latest preceding certified

 33 10 federal census for implementation of the county's runaway

 33 11 treatment plan under section 232.195:

 33 12 .................................................. $     80,000

 33 13    3.  For continuation and expansion of the community

 33 14 partnership for child protection sites:

 33 15 .................................................. $    318,000

 33 16    4.  For continuation of the department's minority youth and

 33 17 family projects under the redesign of the child welfare

 33 18 system:

 33 19 .................................................. $    375,000

 33 20    5.  For funding of the state match for the federal

 33 21 substance abuse and mental health services administration

 33 22 (SAMHSA) system of care grant:

 33 23 .................................................. $    400,000

 33 24    6.  For transfer to the appropriation made in this Act for

 33 25 child and family services to continue funding for children in

 33 26 group foster care:

 33 27 .................................................. $  1,224,000

 33 28    7.  For training of nonlicensed relatives caring for

 33 29 children in the child welfare system:

 33 30 .................................................. $    276,000

 33 31    8.  The remainder for additional allocations to county or

 33 32 multicounty juvenile detention homes, in accordance with the

 33 33 distribution requirements of subsection 1.

 33 34    Sec. 20.  FAMILY SUPPORT SUBSIDY PROGRAM.

 33 35    1.  There is appropriated from the general fund of the
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 34  1 state to the department of human services for the fiscal year

 34  2 beginning July 1, 2007, and ending June 30, 2008, the

 34  3 following amount, or so much thereof as is necessary, to be

 34  4 used for the purpose designated:

 34  5    For the family support subsidy program:

 34  6 .................................................. $  1,936,434

 34  7    2.  The department shall use at least $333,212 of the

 34  8 moneys appropriated in this section for the family support

 34  9 center component of the comprehensive family support program

 34 10 under section 225C.47.  Not more than $20,000 of the amount

 34 11 allocated in this subsection shall be used for administrative

 34 12 costs.

 34 13    Sec. 21.  CONNER DECREE.  There is appropriated from the

 34 14 general fund of the state to the department of human services

 34 15 for the fiscal year beginning July 1, 2007, and ending June

 34 16 30, 2008, the following amount, or so much thereof as is

 34 17 necessary, to be used for the purpose designated:

 34 18    For building community capacity through the coordination

 34 19 and provision of training opportunities in accordance with the

 34 20 consent decree of Conner v. Branstad, No. 4=86=CV=30871(S.D.

 34 21 Iowa, July 14, 1994):

 34 22 .................................................. $     42,623

 34 23    Sec. 22.  MENTAL HEALTH INSTITUTES.  There is appropriated

 34 24 from the general fund of the state to the department of human

 34 25 services for the fiscal year beginning July 1, 2007, and

 34 26 ending June 30, 2008, the following amounts, or so much

 34 27 thereof as is necessary, to be used for the purposes

 34 28 designated:

 34 29    1.  For the state mental health institute at Cherokee for

 34 30 salaries, support, maintenance, and miscellaneous purposes and

 34 31 for not more than the following full=time equivalent

 34 32 positions:

 34 33 .................................................. $  5,367,652

 34 34 ............................................... FTEs     210.00

 34 35    2.  For the state mental health institute at Clarinda for
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 35  1 salaries, support, maintenance, and miscellaneous purposes and

 35  2 for not more than the following full=time equivalent

 35  3 positions:

 35  4 .................................................. $  6,540,101

 35  5 ............................................... FTEs     109.95

 35  6    3.  For the state mental health institute at Independence

 35  7 for salaries, support, maintenance, and miscellaneous purposes

 35  8 and for not more than the following full=time equivalent

 35  9 positions:

 35 10 .................................................. $  9,606,542

 35 11 ............................................... FTEs     285.66

 35 12    4.  For the state mental health institute at Mount Pleasant

 35 13 for salaries, support, maintenance, and miscellaneous purposes

 35 14 and for not more than the following full=time equivalent

 35 15 positions:

 35 16 .................................................. $  1,522,598

 35 17 ............................................... FTEs     115.84

 35 18    Sec. 23.  STATE RESOURCE CENTERS.

 35 19    1.  There is appropriated from the general fund of the

 35 20 state to the department of human services for the fiscal year

 35 21 beginning July 1, 2007, and ending June 30, 2008, the

 35 22 following amounts, or so much thereof as is necessary, to be

 35 23 used for the purposes designated:

 35 24    a.  For the state resource center at Glenwood for salaries,

 35 25 support, maintenance, and miscellaneous purposes:

 35 26 .................................................. $ 15,938,762

 35 27    b.  For the state resource center at Woodward for salaries,

 35 28 support, maintenance, and miscellaneous purposes:

 35 29 .................................................. $ 10,087,272

 35 30    2.  The department may continue to bill for state resource

 35 31 center services utilizing a scope of services approach used

 35 32 for private providers of ICFMR services, in a manner which

 35 33 does not shift costs between the medical assistance program,

 35 34 counties, or other sources of funding for the state resource

 35 35 centers.
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 36  1    3.  The state resource centers may expand the time=limited

 36  2 assessment and respite services during the fiscal year.

 36  3    4.  If the department's administration and the department

 36  4 of management concur with a finding by a state resource

 36  5 center's superintendent that projected revenues can reasonably

 36  6 be expected to pay the salary and support costs for a new

 36  7 employee position, or that such costs for adding a particular

 36  8 number of new positions for the fiscal year would be less than

 36  9 the overtime costs if new positions would not be added, the

 36 10 superintendent may add the new position or positions.  If the

 36 11 vacant positions available to a resource center do not include

 36 12 the position classification desired to be filled, the state

 36 13 resource center's superintendent may reclassify any vacant

 36 14 position as necessary to fill the desired position.  The

 36 15 superintendents of the state resource centers may, by mutual

 36 16 agreement, pool vacant positions and position classifications

 36 17 during the course of the fiscal year in order to assist one

 36 18 another in filling necessary positions.

 36 19    5.  If existing capacity limitations are reached in

 36 20 operating units, a waiting list is in effect for a service or

 36 21 a special need for which a payment source or other funding is

 36 22 available for the service or to address the special need, and

 36 23 facilities for the service or to address the special need can

 36 24 be provided within the available payment source or other

 36 25 funding, the superintendent of a state resource center may

 36 26 authorize opening not more than two units or other facilities

 36 27 and to begin implementing the service or addressing the

 36 28 special need during fiscal year 2007=2008.

 36 29    Sec. 24.  MI/MR/DD STATE CASES.

 36 30    1.  There is appropriated from the general fund of the

 36 31 state to the department of human services for the fiscal year

 36 32 beginning July 1, 2007, and ending June 30, 2008, the

 36 33 following amount, or so much thereof as is necessary, to be

 36 34 used for the purpose designated:

 36 35    For distribution to counties for state case services for
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 37  1 persons with mental illness, mental retardation, and

 37  2 developmental disabilities in accordance with section 331.440:

 37  3 .................................................. $ 11,067,178

 37  4    2.  For the fiscal year beginning July 1, 2007, and ending

 37  5 June 30, 2008, $200,000 is allocated for state case services

 37  6 from the amounts appropriated from the fund created in section

 37  7 8.41 to the department of human services from the funds

 37  8 received from the federal government under 42 U.S.C., chapter

 37  9 6A, subchapter XVII, relating to the community mental health

 37 10 center block grant, for the federal fiscal years beginning

 37 11 October 1, 2005, and ending September 30, 2006, beginning

 37 12 October 1, 2006, and ending September 30, 2007, and beginning

 37 13 October 1, 2007, and ending September 30, 2008.  The

 37 14 allocation made in this subsection shall be made prior to any

 37 15 other distribution allocation of the appropriated federal

 37 16 funds.

 37 17    3.  Notwithstanding section 8.33, moneys appropriated in

 37 18 this section that remain unencumbered or unobligated at the

 37 19 close of the fiscal year shall not revert but shall remain

 37 20 available for expenditure for the purposes designated until

 37 21 the close of the succeeding fiscal year.

 37 22    Sec. 25.  MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES ==

 37 23 COMMUNITY SERVICES FUND.  There is appropriated from the

 37 24 general fund of the state to the mental health and

 37 25 developmental disabilities community services fund created in

 37 26 section 225C.7 for the fiscal year beginning July 1, 2007, and

 37 27 ending June 30, 2008, the following amount, or so much thereof

 37 28 as is necessary, to be used for the purpose designated:

 37 29    For mental health and developmental disabilities community

 37 30 services in accordance with this division of this Act:

 37 31 ................................................. $ 18,017,890

 37 32    1.  Of the funds appropriated in this section, $17,727,890

 37 33 shall be allocated to counties for funding of community=based

 37 34 mental health and developmental disabilities services.  The

 37 35 moneys shall be allocated to a county as follows:
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 38  1    a.  Fifty percent based upon the county's proportion of the

 38  2 state's population of persons with an annual income which is

 38  3 equal to or less than the poverty guideline established by the

 38  4 federal office of management and budget.

 38  5    b.  Fifty percent based upon the county's proportion of the

 38  6 state's general population.

 38  7    2.  a.  A county shall utilize the funding the county

 38  8 receives pursuant to subsection 1 for services provided to

 38  9 persons with a disability, as defined in section 225C.2.

 38 10 However, no more than 50 percent of the funding shall be used

 38 11 for services provided to any one of the service populations.

 38 12    b.  A county shall use at least 50 percent of the funding

 38 13 the county receives under subsection 1 for contemporary

 38 14 services provided to persons with a disability, as described

 38 15 in rules adopted by the department.

 38 16    3.  Of the funds appropriated in this section, $30,000

 38 17 shall be used to support the Iowa compass program providing

 38 18 computerized information and referral services for Iowans with

 38 19 disabilities and their families.

 38 20    4.  a.  Funding appropriated for purposes of the federal

 38 21 social services block grant is allocated for distribution to

 38 22 counties for local purchase of services for persons with

 38 23 mental illness or mental retardation or other developmental

 38 24 disability.

 38 25    b.  The funds allocated in this subsection shall be

 38 26 expended by counties in accordance with the county's approved

 38 27 county management plan.  A county without an approved county

 38 28 management plan shall not receive allocated funds until the

 38 29 county's management plan is approved.

 38 30    c.  The funds provided by this subsection shall be

 38 31 allocated to each county as follows:

 38 32    (1)  Fifty percent based upon the county's proportion of

 38 33 the state's population of persons with an annual income which

 38 34 is equal to or less than the poverty guideline established by

 38 35 the federal office of management and budget.

 39  1    (2)  Fifty percent based upon the amount provided to the

 39  2 county for local purchase of services in the preceding fiscal

 39  3 year.

 39  4    5.  A county is eligible for funds under this section if

 39  5 the county qualifies for a state payment as described in

 39  6 section 331.439.

 39  7    6.  Of the funds appropriated in this section, $260,000 is

 39  8 allocated to the department for continuing the development of

 39  9 an assessment process for use beginning in a subsequent fiscal

 39 10 year as authorized specifically by a statute to be enacted in

 39 11 a subsequent fiscal year, determining on a consistent basis

 39 12 the needs and capacities of persons seeking or receiving

 39 13 mental health, mental retardation, developmental disabilities,

 39 14 or brain injury services that are paid for in whole or in part

 39 15 by the state or a county.  The assessment process shall be

 39 16 developed with the involvement of counties and the mental

 39 17 health, mental retardation, developmental disabilities, and

 39 18 brain injury commission.

 39 19    7.  The most recent population estimates issued by the

 39 20 United States bureau of the census shall be applied for the

 39 21 population factors utilized in this section.

 39 22    Sec. 26.  SEXUALLY VIOLENT PREDATORS.

 39 23    1.  There is appropriated from the general fund of the

 39 24 state to the department of human services for the fiscal year

 39 25 beginning July 1, 2007, and ending June 30, 2008, the

 39 26 following amount, or so much thereof as is necessary, to be

 39 27 used for the purpose designated:

 39 28    For costs associated with the commitment and treatment of

 39 29 sexually violent predators in the unit located at the state

 39 30 mental health institute at Cherokee, including costs of legal

 39 31 services and other associated costs, including salaries,

 39 32 support, maintenance, and miscellaneous purposes and for not

 39 33 more than the following full=time equivalent positions:

 39 34 .................................................. $  6,296,003

 39 35 ............................................... FTEs      96.66
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 40  1    2.  Unless specifically prohibited by law, if the amount

 40  2 charged provides for recoupment of at least the entire amount

 40  3 of direct and indirect costs, the department of human services

 40  4 may contract with other states to provide care and treatment

 40  5 of persons placed by the other states at the unit for sexually

 40  6 violent predators at Cherokee.  The moneys received under such

 40  7 a contract shall be considered to be repayment receipts and

 40  8 used for the purposes of the appropriation made in this

 40  9 section.

 40 10    Sec. 27.  FIELD OPERATIONS.  There is appropriated from the

 40 11 general fund of the state to the department of human services

 40 12 for the fiscal year beginning July 1, 2007, and ending June

 40 13 30, 2008, the following amount, or so much thereof as is

 40 14 necessary, to be used for the purposes designated:

 40 15    For field operations, including salaries, support,

 40 16 maintenance, and miscellaneous purposes and for not more than

 40 17 the following full=time equivalent positions:

 40 18 .................................................. $ 63,768,895

 40 19 ............................................... FTEs   2,045.71

 40 20    1.  The amount appropriated in this section includes an

 40 21 increase for additional full=time equivalent positions to

 40 22 provide for additional child and family visits.

 40 23    2.  Priority in filling full=time equivalent positions

 40 24 shall be given to those positions related to child protection

 40 25 services.

 40 26    Sec. 28.  GENERAL ADMINISTRATION.  There is appropriated

 40 27 from the general fund of the state to the department of human

 40 28 services for the fiscal year beginning July 1, 2007, and

 40 29 ending June 30, 2008, the following amount, or so much thereof

 40 30 as is necessary, to be used for the purpose designated:

 40 31    For general administration, including salaries, support,

 40 32 maintenance, and miscellaneous purposes and for not more than

 40 33 the following full=time equivalent positions:

 40 34 .................................................. $ 16,001,927

 40 35 ............................................... FTEs     329.90
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 41  1    1.  Of the funds appropriated in this section, $57,000 is

 41  2 allocated for the prevention of disabilities policy council

 41  3 established in section 225B.3.

 41  4    2.  Of the funds appropriated in this section, $350,000 is

 41  5 allocated as additional funding for the division of mental

 41  6 health and disability services for planning, analysis, and

 41  7 other costs associated with improvements to the mental health

 41  8 services system.

 41  9    Sec. 29.  VOLUNTEERS.  There is appropriated from the

 41 10 general fund of the state to the department of human services

 41 11 for the fiscal year beginning July 1, 2007, and ending June

 41 12 30, 2008, the following amount, or so much thereof as is

 41 13 necessary, to be used for the purpose designated:

 41 14    For development and coordination of volunteer services:

 41 15 .................................................. $    109,568

 41 16    Sec. 30.  MEDICAL ASSISTANCE, STATE SUPPLEMENTARY

 41 17 ASSISTANCE, AND SOCIAL SERVICE PROVIDERS REIMBURSED UNDER THE

 41 18 DEPARTMENT OF HUMAN SERVICES.

 41 19    1.  a.  For the fiscal year beginning July 1, 2007, the

 41 20 department shall rebase nursing facility rates, including

 41 21 recalculating the per diem costs and patient day weighted

 41 22 medians used in rate setting for nursing facilities.  Any

 41 23 rebasing of nursing facility rates shall be budget neutral.

 41 24 For the fiscal year beginning July 1, 2007, the total state

 41 25 funding amount for the nursing facility budget shall not

 41 26 exceed $173,717,323.  The department, in cooperation with

 41 27 nursing facility representatives, shall review projections for

 41 28 state funding expenditures for reimbursement of nursing

 41 29 facilities on a quarterly basis and the department shall

 41 30 determine if an adjustment to the medical assistance

 41 31 reimbursement rate is necessary in order to provide

 41 32 reimbursement within the state funding amount.  Any temporary

 41 33 enhanced federal financial participation that may become

 41 34 available to the Iowa medical assistance program during the

 41 35 fiscal year shall not be used in projecting the nursing

House Study Bill 301 continued

 42  1 facility budget.  Notwithstanding 2001 Iowa Acts, chapter 192,

 42  2 section 4, subsection 2, paragraph "c", and subsection 3,

 42  3 paragraph "a", subparagraph (2), if the state funding

 42  4 expenditures for the nursing facility budget for the fiscal

 42  5 year beginning July 1, 2007, are projected to exceed the

 42  6 amount specified in this lettered paragraph, the department

 42  7 shall adjust the reimbursement for nursing facilities

 42  8 reimbursed under the case=mix reimbursement system to maintain

 42  9 expenditures of the nursing facility budget within the

 42 10 specified amount.

 42 11    b.  (1)  For the fiscal year beginning July 1, 2007, the

 42 12 department shall reimburse pharmacy dispensing fees using a

 42 13 single rate of $4.52 per prescription, or the pharmacy's usual

 42 14 and customary fee, whichever is lower.

 42 15    (2)  Beginning July 1, 2007, the department of human

 42 16 services shall adopt rules, pursuant to chapter 17A, to

 42 17 provide for the adjustment of the pharmacy dispensing fee to

 42 18 compensate for any reduction in the drug product cost

 42 19 reimbursement resulting from implementation of the average

 42 20 manufacturer price reimbursement standards for multisource

 42 21 generic drug products imposed pursuant to the federal Deficit

 42 22 Reduction Act of 2005, Pub. L. No. 109=171.  In implementing

 42 23 the reimbursement, the department may adjust the reimbursement

 42 24 amount as necessary to provide reimbursement within the state

 42 25 funding appropriated for the fiscal year beginning July 1,

 42 26 2007, and ending June 30, 2008, for this purpose.  The

 42 27 department shall submit a medical assistance state plan

 42 28 amendment to the centers for Medicare and Medicaid services of

 42 29 the United States department of health and human services as

 42 30 necessary to implement this section.

 42 31    c.  (1)  For the fiscal year beginning July 1, 2007,

 42 32 reimbursement rates for inpatient and outpatient hospital

 42 33 services shall remain at the rates in effect on June 30, 2007.

 42 34 The department shall continue the outpatient hospital

 42 35 reimbursement system based upon ambulatory patient groups
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 43  1 implemented pursuant to 1994 Iowa Acts, chapter 1186, section

 43  2 25, subsection 1, paragraph "f", unless the department adopts

 43  3 the Medicare ambulatory payment classification methodology

 43  4 authorized in subparagraph (2).

 43  5    (2)  The department may implement the Medicare ambulatory

 43  6 payment classification methodology for reimbursement of

 43  7 outpatient hospital services.  Any change in hospital

 43  8 reimbursement shall be budget neutral.

 43  9    d.  For the fiscal year beginning July 1, 2007,

 43 10 reimbursement rates for rural health clinics, hospices,

 43 11 independent laboratories, and acute mental hospitals shall be

 43 12 increased in accordance with increases under the federal

 43 13 Medicare program or as supported by their Medicare audited

 43 14 costs.

 43 15    e.  (1)  For the fiscal year beginning July 1, 2007,

 43 16 reimbursement rates for home health agencies shall remain at

 43 17 the rates in effect on June 30, 2007, not to exceed a home

 43 18 health agency's actual allowable cost.

 43 19    (2)  The department shall establish a fixed=fee

 43 20 reimbursement schedule for home health agencies under the

 43 21 medical assistance program beginning July 1, 2007.

 43 22    f.  For the fiscal year beginning July 1, 2007, federally

 43 23 qualified health centers shall receive cost=based

 43 24 reimbursement for 100 percent of the reasonable costs for the

 43 25 provision of services to recipients of medical assistance.

 43 26    g.  Beginning July 1, 2007, the reimbursement rates for

 43 27 dental services shall remain at the rates in effect on June

 43 28 30, 2007.

 43 29    h.  For the fiscal year beginning July 1, 2007, the

 43 30 reimbursement rates for community mental health centers shall

 43 31 be calculated according to a 100 percent cost=based

 43 32 reimbursement methodology.

 43 33    i.  For the fiscal year beginning July 1, 2007, the maximum

 43 34 reimbursement rate for psychiatric medical institutions for

 43 35 children shall be $160.71 per day.
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 44  1    j.  For the fiscal year beginning July 1, 2007, unless

 44  2 otherwise specified in this Act, all noninstitutional medical

 44  3 assistance provider reimbursement rates shall remain at the

 44  4 rates in effect on June 30, 2007, except for area education

 44  5 agencies, local education agencies, infant and toddler

 44  6 services providers, and those providers whose rates are

 44  7 required to be determined pursuant to section 249A.20.

 44  8    k.  Notwithstanding section 249A.20, for the fiscal year

 44  9 beginning July 1, 2007, the average reimbursement rate for

 44 10 health care providers eligible for use of the federal Medicare

 44 11 resource=based relative value scale reimbursement methodology

 44 12 under that section shall remain at the rate in effect on June

 44 13 30, 2007; however, this rate shall not exceed the maximum

 44 14 level authorized by the federal government.

 44 15    l.  For the fiscal year beginning July 1, 2007, the

 44 16 reimbursement rate for residential care facilities shall not

 44 17 be less than the minimum payment level as established by the

 44 18 federal government to meet the federally mandated maintenance

 44 19 of effort requirement.  The flat reimbursement rate for

 44 20 facilities electing not to file semiannual cost reports shall

 44 21 not be less than the minimum payment level as established by

 44 22 the federal government to meet the federally mandated

 44 23 maintenance of effort requirement.

 44 24    2.  For the fiscal year beginning July 1, 2007, the

 44 25 reimbursement rate for providers reimbursed under the in=

 44 26 home=related care program shall not be less than the minimum

 44 27 payment level as established by the federal government to meet

 44 28 the federally mandated maintenance of effort requirement.

 44 29    3.  Unless otherwise directed in this section, when the

 44 30 department's reimbursement methodology for any provider

 44 31 reimbursed in accordance with this section includes an

 44 32 inflation factor, this factor shall not exceed the amount by

 44 33 which the consumer price index for all urban consumers

 44 34 increased during the calendar year ending December 31, 2002.

 44 35    4.  For the fiscal year beginning July 1, 2007, the foster
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 45  1 family basic daily maintenance rate paid in accordance with

 45  2 section 234.38, the maximum adoption subsidy rate, and the

 45  3 maximum supervised apartment living foster care rate for

 45  4 children ages 0 through 5 years shall be $15.89, the rate for

 45  5 children ages 6 through 11 years shall be $16.54, the rate for

 45  6 children ages 12 through 15 years shall be $18.16, and the

 45  7 rate for children ages 16 and older shall be $18.37.

 45  8    5.  For the fiscal year beginning July 1, 2007, the maximum

 45  9 reimbursement rates for social service providers, including

 45 10 the resource family recruitment and retention contractor and

 45 11 the services providers reimbursed by that contractor, shall be

 45 12 increased by 3 percent over the rates in effect on June 30,

 45 13 2007, or to the provider's actual and allowable cost plus

 45 14 inflation for each service, whichever is less.  The rates may

 45 15 also be adjusted under any of the following circumstances:

 45 16    a.  If a new service was added after June 30, 2007, the

 45 17 initial reimbursement rate for the service shall be based upon

 45 18 actual and allowable costs.

 45 19    b.  If a social service provider loses a source of income

 45 20 used to determine the reimbursement rate for the provider, the

 45 21 provider's reimbursement rate may be adjusted to reflect the

 45 22 loss of income, provided that the lost income was used to

 45 23 support actual and allowable costs of a service purchased

 45 24 under a purchase of service contract.

 45 25    6.  The group foster care reimbursement rates paid for

 45 26 placement of children out of state shall be calculated

 45 27 according to the same rate=setting principles as those used

 45 28 for in=state providers unless the director of human services

 45 29 or the director's designee determines that appropriate care

 45 30 cannot be provided within the state.  The payment of the daily

 45 31 rate shall be based on the number of days in the calendar

 45 32 month in which service is provided.

 45 33    7.  For the fiscal year beginning July 1, 2007, the

 45 34 reimbursement rates for remedial service providers shall

 45 35 remain at the rates in effect for June 30, 2007.
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 46  1    8.  a.  For the fiscal year beginning July 1, 2007, the

 46  2 combined service and maintenance components of the

 46  3 reimbursement rate paid for shelter care services purchased

 46  4 under a contract shall be based on the financial and

 46  5 statistical report submitted to the department.  The maximum

 46  6 reimbursement rate shall be $91.45 per day.  The department

 46  7 shall reimburse a shelter care provider at the provider's

 46  8 actual and allowable unit cost, plus inflation, not to exceed

 46  9 the maximum reimbursement rate.

 46 10    b.  Notwithstanding section 232.141, subsection 8, for the

 46 11 fiscal year beginning July 1, 2007, the amount of the

 46 12 statewide average of the actual and allowable rates for

 46 13 reimbursement of juvenile shelter care homes that is utilized

 46 14 for the limitation on recovery of unpaid costs shall be

 46 15 increased by $2.66 over the amount in effect for this purpose

 46 16 in the preceding fiscal year.

 46 17    9.  For the fiscal year beginning July 1, 2007, the

 46 18 department shall calculate reimbursement rates for

 46 19 intermediate care facilities for persons with mental

 46 20 retardation at the 80th percentile.

 46 21    10.  For the fiscal year beginning July 1, 2007, for child

 46 22 care providers reimbursed under the state child care

 46 23 assistance program, the department shall maintain the provider

 46 24 reimbursement rates that were established for the previous

 46 25 fiscal year.  The department shall set rates in a manner so as

 46 26 to provide incentives for a nonregistered provider to become

 46 27 registered.

 46 28    11.  For the fiscal year beginning July 1, 2007,

 46 29 reimbursements for providers reimbursed by the department of

 46 30 human services may be modified if appropriated funding is

 46 31 allocated for that purpose from the senior living trust fund

 46 32 created in section 249H.4, or as specified in appropriations

 46 33 from the healthy Iowans tobacco trust created in section

 46 34 12.65.

 46 35    12.  The department may adopt emergency rules to implement
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 47  1 this section.

 47  2    Sec. 31.  CHILD SUPPORT COLLECTIONS FEE.  The department of

 47  3 human services may adopt emergency rules to implement the

 47  4 provisions of section 252B.5, subsection 12, as enacted by

 47  5 this Act, during the fiscal year beginning July 1, 2007.

 47  6    Sec. 32.  EMERGENCY RULES.  If specifically authorized by a

 47  7 provision of this division of this Act, the department of

 47  8 human services or the mental health, mental retardation,

 47  9 developmental disabilities, and brain injury commission may

 47 10 adopt administrative rules under section 17A.4, subsection 2,

 47 11 and section 17A.5, subsection 2, paragraph "b", to implement

 47 12 the provisions and the rules shall become effective

 47 13 immediately upon filing or on a later effective date specified

 47 14 in the rules, unless the effective date is delayed by the

 47 15 administrative rules review committee.  Any rules adopted in

 47 16 accordance with this section shall not take effect before the

 47 17 rules are reviewed by the administrative rules review

 47 18 committee.  The delay authority provided to the administrative

 47 19 rules review committee under section 17A.4, subsection 5, and

 47 20 section 17A.8, subsection 9, shall be applicable to a delay

 47 21 imposed under this section, notwithstanding a provision in

 47 22 those sections making them inapplicable to section 17A.5,

 47 23 subsection 2, paragraph "b".  Any rules adopted in accordance

 47 24 with the provisions of this section shall also be published as

 47 25 notice of intended action as provided in section 17A.4.

 47 26    Sec. 33.  REPORTS.  Any reports or information required to

 47 27 be compiled and submitted under this division of this Act

 47 28 shall be submitted to the chairpersons and ranking members of

 47 29 the joint appropriations subcommittee on health and human

 47 30 services, the legislative services agency, and the legislative

 47 31 caucus staffs on or before the dates specified for submission

 47 32 of the reports or information.

 47 33    Sec. 34.  INTERIM STUDY COMMITTEE == ON=SITE OBSERVATION.

 47 34 The legislative council is requested to authorize an interim

 47 35 study committee to provide for on=site observation of services
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 48  1 provided under the purview of the joint appropriations

 48  2 subcommittee on health and human services.  The membership of

 48  3 the interim study committee should consist of the members of

 48  4 the joint appropriations subcommittee on health and human

 48  5 services and the authorization should provide that, subject to

 48  6 approval by the chairpersons of the joint appropriations

 48  7 subcommittee, each committee member is eligible to participate

 48  8 in not more than three on=site observations, either jointly or

 48  9 individually, on or before November 15, 2007.  Following

 48 10 completion of the on=site observations, the interim study

 48 11 committee should be directed to convene a meeting to allow

 48 12 members to report their findings and recommendations.  The

 48 13 interim study committee should be directed to submit a report

 48 14 of the compiled findings and recommendations to the general

 48 15 assembly for consideration in the 2008 Legislative Session.

 48 16    Sec. 35.  Section 239B.17, subsection 1, Code 2007, is

 48 17 amended to read as follows:

 48 18    1.  PROGRAM ESTABLISHED.  The promoting independence and

 48 19 self=sufficiency through employment job opportunities and

 48 20 basic skills program is established for applicants and

 48 21 participants of the family investment program.  The

 48 22 requirements of the JOBS program shall vary as provided in the

 48 23 family investment agreement applicable to a family.  The

 48 24 department of workforce development, department of economic

 48 25 development, department of education, and all other state,

 48 26 county, and public educational agencies and institutions

 48 27 providing vocational rehabilitation, adult education, or

 48 28 vocational or technical training shall assist and cooperate in

 48 29 the JOBS program.  The departments, agencies, and institutions

 48 30 shall make agreements and arrangements for maximum cooperation

 48 31 and use of all available resources in the program.  By mutual

 48 32 agreement the The department of human services may delegate

 48 33 any of the department of human services' powers and duties

 48 34 under this chapter to contract with the department of

 48 35 workforce development, or to the department of economic

 49  1 development, or another appropriate entity to provide JOBS

 49  2 program services.

 49  3    Sec. 36.  Section 249A.3, subsection 2, Code 2007, is

 49  4 amended by adding the following new paragraph:

 49  5    NEW PARAGRAPH.  jj.  Women eligible for family planning

 49  6 services under a federally approved demonstration waiver.

 49  7    Sec. 37.  Section 252B.5, Code 2007, is amended by adding

 49  8 the following new subsection:

 49  9    NEW SUBSECTION.  12.  a.  Beginning October 1, 2007,

 49 10 implement the provision of the federal Deficit Reduction Act

 49 11 of 2005, Pub. L. No. 109=171 } 7310, requiring an annual

 49 12 collections fee of twenty=five dollars in child support cases

 49 13 in which the family has never received assistance under Title

 49 14 IV=A of the federal Social Security Act for whom the unit has

 49 15 collected at least five hundred dollars.  After the first five

 49 16 hundred dollars in support is collected in each year for a

 49 17 family, the fee shall be collected from the obligor by

 49 18 retaining twenty five dollars from subsequent collections.  If

 49 19 five hundred dollars but less than five hundred twenty=five

 49 20 dollars is collected in any year, any unpaid portion of the

 49 21 annual fee shall not accumulate and is not due.  Any amount

 49 22 retained to pay the twenty=five dollar fee shall not reduce

 49 23 the amount of support due under the support order.  The unit

 49 24 shall send information regarding the requirements of this

 49 25 subsection by regular mail to the last known address of an

 49 26 affected obligor or obligee, or may include the information

 49 27 for an obligee in an application for services signed by the

 49 28 obligee.  In addition, the unit shall take steps necessary

 49 29 regarding the fee to qualify for federal funds in conformity

 49 30 with the provisions of Title IV=D of the federal Social

 49 31 Security Act, including receiving and accounting for fee

 49 32 payments, as appropriate, through the collection services

 49 33 center created in section 252B.13A.

 49 34    b.  Fees collected pursuant to this subsection shall be

 49 35 considered repayment receipts as defined in section 8.2, and
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 50  1 shall be used for the purposes of the unit.  The director

 50  2 shall maintain an accurate record of the fees collected and

 50  3 expended under this subsection.

 50  4    Sec. 38.  2006 Iowa Acts, chapter 1123, section 1,

 50  5 subsections 3 and 4, are amended to read as follows:

 50  6    3.  ELIGIBILITY.  A child is eligible for the treatment

 50  7 program if at the time of discharge from a psychiatric

 50  8 institution the child is unable to return to the child's

 50  9 family home or participation in the treatment program may

 50 10 eliminate or limit the need for placement in a psychiatric

 50 11 institution, and one of the following conditions is

 50 12 applicable:

 50 13    a.  The child has treatment issues which cause the child to

 50 14 be at high risk of failing in a foster care placement unless

 50 15 targeted support services are provided.

 50 16    b.  The child has had multiple previous out=of=home

 50 17 placements.

 50 18    4.  ELIGIBILITY DETERMINATION.  Children who are

 50 19 potentially eligible for a treatment program shall be

 50 20 identified by the administrator of a treatment program prior

 50 21 to or at the time of the child's admission to a psychiatric

 50 22 institution.  In order to be admitted to the treatment

 50 23 program, the treatment program administrator must determine

 50 24 the child has a need that can be met by the program, the child

 50 25 can be placed with an appropriate family foster care provider,

 50 26 and appropriate services to support the child are available in

 50 27 the family foster care placement.  The determination shall be

 50 28 made in coordination with the child's family, department

 50 29 staff, and other persons involved with decision making for the

 50 30 child's out=of=home placement.

 50 31    Sec. 39.  2006 Iowa Acts, chapter 1123, section 1, is

 50 32 amended by adding the following new subsection:

 50 33    NEW SUBSECTION.  5A.  OTHER PROVISIONS.

 50 34    a.  The pilot project provisions shall allow children who

 50 35 are voluntarily placed in a psychiatric institution to
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 51  1 participate in the pilot project.

 51  2    b.  The pilot project shall allow exceptions to allow more

 51  3 than two children to be placed in a pilot project home if

 51  4 deemed appropriate in order to keep siblings together or for

 51  5 other good cause.

 51  6    Sec. 40.  2006 Iowa Acts, chapter 1168, section 14,

 51  7 unnumbered paragraph 3, is amended to read as follows:

 51  8    If the amount of the child care and development block grant

 51  9 to be received exceeds the amount appropriated in this section

 51 10 and the excess amount is sufficient to fund both the purposes

 51 11 identified by the department for the excess amount and the

 51 12 purpose described in this sentence, notwithstanding any

 51 13 contrary provision enacted by the Eighty=first General

 51 14 Assembly, 2006 Session, the department shall, to the extent

 51 15 sufficient funds are available, set child care provider

 51 16 reimbursement rates based on the most recently completed rate

 51 17 reimbursement survey.  Moneys Notwithstanding section 8.33,

 51 18 moneys appropriated in this section that remain unencumbered

 51 19 or unobligated at the close of the federal fiscal year shall

 51 20 not revert to be but shall remain available for appropriation

 51 21 for to be used for expenditure for purposes of the child care

 51 22 and development block grant in the succeeding federal fiscal

 51 23 year.

 51 24    Sec. 41.  2006 Iowa Acts, chapter 1184, section 5,

 51 25 subsection 2, is amended by adding the following new

 51 26 unnumbered paragraph:

 51 27    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section 8.33 and

 51 28 section 35D.18, subsection 5, moneys appropriated in this

 51 29 subsection that remain unencumbered or unobligated at the

 51 30 close of the fiscal year shall not revert but shall remain

 51 31 available for expenditure in succeeding fiscal years.  Of the

 51 32 amount remaining available for expenditure under this

 51 33 paragraph, the first $500,000 shall be used for Iowa veterans

 51 34 home operations in the immediately succeeding fiscal year, the

 51 35 next $2,000,000 shall be transferred and credited to the
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 52  1 veterans trust fund created in section 35A.13, the next

 52  2 $500,000 shall be used for Iowa veterans home operations in

 52  3 the immediately succeeding fiscal year, and the balance shall

 52  4 be transferred to the appropriation made in 2006 Iowa Acts,

 52  5 chapter 1179, section 16, subsection 12, for the fiscal year

 52  6 beginning July 1, 2006, to be used for purposes of capital

 52  7 improvements, renovations, or new construction at the Iowa

 52  8 veterans home.

 52  9    Sec. 42.  2006 Iowa Acts, chapter 1184, section 6,

 52 10 subsection 7, is amended to read as follows:

 52 11    7.  For state child care assistance:

 52 12 .................................................. $ 15,756,560
 52 13                                                      16,756,560
 52 14    a.  Of the funds appropriated in this subsection, $200,000

 52 15 shall be used for provision of educational opportunities to

 52 16 registered child care home providers in order to improve

 52 17 services and programs offered by this category of providers

 52 18 and to increase the number of providers.  The department may

 52 19 contract with institutions of higher education or child care

 52 20 resource and referral centers to provide the educational

 52 21 opportunities.  Allowable administrative costs under the

 52 22 contracts shall not exceed 5 percent.  The application for a

 52 23 grant shall not exceed two pages in length.

 52 24    b.  The funds appropriated in this subsection shall be

 52 25 transferred to the child care and development block grant

 52 26 appropriation.

 52 27    Notwithstanding section 8.33, moneys appropriated in this

 52 28 subsection that remain unencumbered or unobligated at the

 52 29 close of the fiscal year shall not revert but shall remain

 52 30 available for expenditure for the purposes designated until

 52 31 the close of the succeeding fiscal year.
 52 32    Sec. 43.  2006 Iowa Acts, chapter 1184, section 9, is

 52 33 amended by adding the following new subsection:

 52 34    NEW SUBSECTION.  3.  Notwithstanding section 8.33, moneys

 52 35 appropriated in this section that remain unencumbered or
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 53  1 unobligated at the close of the fiscal year shall not revert

 53  2 but shall remain available for expenditure for the purposes

 53  3 designated until the close of the succeeding fiscal year.

 53  4    Sec. 44.  2006 Iowa Acts, chapter 1184, section 13, is

 53  5 amended by adding the following new subsection:

 53  6    NEW SUBSECTION.  4.  Notwithstanding section 8.33, up to

 53  7 $1,100,000 of the moneys appropriated in this section that

 53  8 remain unencumbered or unobligated at the close of the fiscal

 53  9 year shall not revert but shall remain available for

 53 10 expenditure for the purposes designated until the close of the

 53 11 succeeding fiscal year.

 53 12    Sec. 45.  2006 Iowa Acts, chapter 1184, section 15, is

 53 13 amended by adding the following new subsection:

 53 14    NEW SUBSECTION.  8.  Notwithstanding section 8.33, moneys

 53 15 appropriated in this section that remain unencumbered or

 53 16 unobligated at the close of the fiscal year shall not revert

 53 17 to any fund but shall remain available for expenditure for the

 53 18 purposes designated until the close of the succeeding fiscal

 53 19 year.

 53 20    Sec. 46.  2006 Iowa Acts, chapter 1184, section 18, is

 53 21 amended by adding the following new subsection:

 53 22    NEW SUBSECTION.  4.  Notwithstanding section 8.33, up to

 53 23 $2,000,000 of the moneys appropriated in this section that

 53 24 remain unencumbered or unobligated at the close of the fiscal

 53 25 year shall not revert but shall remain available for

 53 26 expenditure for the purposes designated until the close of the

 53 27 succeeding fiscal year.

 53 28    Sec. 47.  2006 Iowa Acts, chapter 1184, section 23, is

 53 29 amended by adding the following new subsection:

 53 30    NEW SUBSECTION.  7.  a.  Notwithstanding sections 8.33 and

 53 31 222.92, of the revenues available to the state resource

 53 32 centers that remain unencumbered or unobligated at the close

 53 33 of the fiscal year, the indicated amounts shall not revert but

 53 34 shall remain available for expenditure for the purposes

 53 35 designated until the close of the succeeding fiscal year:
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 54  1    (1)  For the state resource center at Glenwood, $1,000,000.

 54  2    (2)  For the state resource center at Woodward, $1,000,000.

 54  3    b.  Of the amounts designated in paragraph "a", the amounts

 54  4 above $250,000 at each resource center shall be used to

 54  5 continue the procurement and installation of the electronic

 54  6 medical records system initiated in the fiscal year beginning

 54  7 July 1, 2005.

 54  8    Sec. 48.  2006 Iowa Acts, chapter 1184, section 24, is

 54  9 amended by adding the following new subsection:

 54 10    NEW SUBSECTION.  3.  Notwithstanding section 8.33, moneys

 54 11 appropriated in this section that remain unencumbered or

 54 12 unobligated at the close of the fiscal year shall not revert

 54 13 but shall remain available for expenditure for the purposes

 54 14 designated until the close of the succeeding fiscal year.

 54 15    Sec. 49.  2006 Iowa Acts, chapter 1184, section 27, is

 54 16 amended by adding the following new unnumbered paragraph:

 54 17    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section 8.33, up

 54 18 to $1,500,000 of the moneys appropriated in this section that

 54 19 remain unencumbered or unobligated at the close of the fiscal

 54 20 year shall not revert but shall remain available for

 54 21 expenditure until the close of the succeeding fiscal year.

 54 22    Sec. 50.  2006 Iowa Acts, chapter 1185, section 34, is

 54 23 amended by adding the following new unnumbered paragraph:

 54 24    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section 8.33,

 54 25 the moneys appropriated in this section for the county grant

 54 26 program for veterans that remain unencumbered or unobligated

 54 27 at the close of the fiscal year shall not revert but shall

 54 28 remain available for expenditure for the purposes designated

 54 29 until the close of the succeeding fiscal year.

 54 30    Sec. 51.  EFFECTIVE DATES.  The following provisions of

 54 31 this division of this Act, being deemed of immediate

 54 32 importance, take effect upon enactment:

 54 33    1.  The provision under the appropriation for child and

 54 34 family services, relating to requirements of section 232.143

 54 35 for representatives of the department of human services and
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 55  1 juvenile court services to establish a plan for continuing

 55  2 group foster care expenditures for the 2007=2008 fiscal year.

 55  3    2.  The provision amending 2006 Iowa Acts, chapter 1168,

 55  4 section 14.

 55  5    3.  The provision amending 2006 Iowa Acts, chapter 1184,

 55  6 section 5.

 55  7    4.  The provision amending 2006 Iowa Acts, chapter 1184,

 55  8 section 6.

 55  9    5.  The provision amending 2006 Iowa Acts, chapter 1184,

 55 10 section 9.

 55 11    6.  The provision amending 2006 Iowa Acts, chapter 1184,

 55 12 section 13.

 55 13    7.  The provision amending 2006 Iowa Acts, chapter 1184,

 55 14 section 15.

 55 15    8.  The provision amending 2006 Iowa Acts, chapter 1184,

 55 16 section 18.

 55 17    9.  The provision amending 2006 Iowa Acts, chapter 1184,

 55 18 section 23.

 55 19    10.  The provision amending 2006 Iowa Acts, chapter 1184,

 55 20 section 24.

 55 21    11.  The provision amending 2006 Iowa Acts, chapter 1184,

 55 22 section 27.

 55 23    12.  The provision amending 2006 Iowa Acts, chapter 1185,

 55 24 section 34.

 55 25                           DIVISION II

 55 26                    SENIOR LIVING TRUST FUND,

 55 27               PHARMACEUTICAL SETTLEMENT ACCOUNT,

 55 28                IOWACARE ACCOUNT, AND HEALTH CARE

 55 29                     TRANSFORMATION ACCOUNT

 55 30    Sec. 52.  DEPARTMENT OF ELDER AFFAIRS.  There is

 55 31 appropriated from the senior living trust fund created in

 55 32 section 249H.4 to the department of elder affairs for the

 55 33 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 55 34 the following amount, or so much thereof as is necessary, to

 55 35 be used for the purpose designated:
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 56  1    For the development and implementation of a comprehensive

 56  2 senior living program, including case management only if the

 56  3 monthly cost per client for case management for the frail

 56  4 elderly services provided does not exceed an average of $70,

 56  5 and including program administration and costs associated with

 56  6 implementation, salaries, support, maintenance, and

 56  7 miscellaneous purposes and for not more than the following

 56  8 full=time equivalent positions:

 56  9 .................................................. $  8,384,044

 56 10 ............................................... FTEs       3.00

 56 11    1.  Of the funds appropriated in this section, $2,196,967

 56 12 shall be used for case management for the frail elderly.  Of

 56 13 the funds allocated in this subsection, $1,010,000 shall be

 56 14 transferred to the department of human services in equal

 56 15 amounts on a quarterly basis for reimbursement of case

 56 16 management services provided under the medical assistance

 56 17 elderly waiver.  The monthly cost per client for case

 56 18 management for the frail elderly services provided shall not

 56 19 exceed an average of $70.

 56 20    2.  Notwithstanding section 249H.7, the department of elder

 56 21 affairs shall distribute up to $400,000 of the funds

 56 22 appropriated in this section in a manner that will supplement

 56 23 and maximize federal funds under the federal Older Americans

 56 24 Act and shall not use the amount distributed for any

 56 25 administrative purposes of either the department of elder

 56 26 affairs or the area agencies on aging.

 56 27    3.  Of the funds appropriated in this section, $60,000

 56 28 shall be used to provide dementia=specific education to direct

 56 29 care workers and other providers of long=term care to enhance

 56 30 existing or scheduled efforts through the Iowa caregivers

 56 31 association, the Alzheimer's association, and other

 56 32 organizations identified as appropriate by the department.

 56 33    Sec. 53.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There is

 56 34 appropriated from the senior living trust fund created in

 56 35 section 249H.4 to the department of inspections and appeals
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 57  1 for the fiscal year beginning July 1, 2007, and ending June

 57  2 30, 2008, the following amount, or so much thereof as is

 57  3 necessary, to be used for the purpose designated:

 57  4    For the inspection and certification of assisted living

 57  5 facilities and adult day care services, including program

 57  6 administration and costs associated with implementation,

 57  7 salaries, support, maintenance, and miscellaneous purposes and

 57  8 for not more than the following full=time equivalent

 57  9 positions:

 57 10 .................................................. $    790,751

 57 11 ............................................... FTEs       5.00

 57 12    Sec. 54.  DEPARTMENT OF HUMAN SERVICES.  There is

 57 13 appropriated from the senior living trust fund created in

 57 14 section 249H.4 to the department of human services for the

 57 15 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 57 16 the following amounts, or so much thereof as is necessary, to

 57 17 be used for the purpose designated:

 57 18    1.  To supplement the medical assistance appropriation,

 57 19 including program administration and costs associated with

 57 20 implementation, salaries, support, maintenance, and

 57 21 miscellaneous purposes and for not more than the following

 57 22 full=time equivalent positions:

 57 23 .................................................. $ 65,000,000

 57 24 ............................................... FTEs       5.00

 57 25    2.  Notwithstanding sections 249H.4 and 249H.5, the

 57 26 department of human services may use moneys from the senior

 57 27 living trust fund for cash flow purposes to make payments

 57 28 under the nursing facility or hospital upper payment limit

 57 29 methodology.  The amount of any moneys so used shall be

 57 30 refunded to the senior living trust fund within the same

 57 31 fiscal year and in a prompt manner.

 57 32    In order to carry out the purposes of this section, the

 57 33 department may transfer funds appropriated in this section to

 57 34 supplement other appropriations made to the department of

 57 35 human services.
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 58  1    Sec. 55.  IOWA FINANCE AUTHORITY.  There is appropriated

 58  2 from the senior living trust fund created in section 249H.4 to

 58  3 the Iowa finance authority for the fiscal year beginning July

 58  4 1, 2007, and ending June 30, 2008, the following amount, or so

 58  5 much thereof as is necessary, to be used for the purposes

 58  6 designated:

 58  7    To provide reimbursement for rent expenses to eligible

 58  8 persons:

 58  9 .................................................. $    700,000

 58 10    Participation in the rent subsidy program shall be limited

 58 11 to only those persons who meet the requirements for the

 58 12 nursing facility level of care for home and community=based

 58 13 services waiver services as in effect on July 1, 2007.

 58 14    Sec. 56.  PHARMACEUTICAL SETTLEMENT ACCOUNT.  There is

 58 15 appropriated from the pharmaceutical settlement account

 58 16 created in section 249A.33 to the department of human services

 58 17 for the fiscal year beginning July 1, 2007, and ending June

 58 18 30, 2008, the following amount, or so much thereof as is

 58 19 necessary, to be used for the purpose designated:

 58 20    To supplement the appropriations made for medical contracts

 58 21 under the medical assistance program:

 58 22 .................................................. $  1,323,833

 58 23    Sec. 57.  APPROPRIATIONS FROM IOWACARE ACCOUNT.

 58 24    1.  There is appropriated from the IowaCare account created

 58 25 in section 249J.24 to the state board of regents for

 58 26 distribution to the university of Iowa hospitals and clinics

 58 27 for the fiscal year beginning July 1, 2007, and ending June

 58 28 30, 2008, the following amount, or so much thereof as is

 58 29 necessary, to be used for the purposes designated:

 58 30    For salaries, support, maintenance, equipment, and

 58 31 miscellaneous purposes, for the provision of medical and

 58 32 surgical treatment of indigent patients, for provision of

 58 33 services to members of the expansion population pursuant to

 58 34 chapter 249J, and for medical education:

 58 35 .................................................. $ 27,284,584

 59  1    a.  The university of Iowa hospitals and clinics shall,

 59  2 when medically appropriate, make reasonable efforts to extend

 59  3 the university of Iowa hospitals and clinics' use of home

 59  4 telemedicine and other technologies to reduce the frequency of

 59  5 visits to the hospital required by indigent patients.

 59  6    b.  The university of Iowa hospitals and clinics shall

 59  7 submit quarterly a report regarding the portion of the

 59  8 appropriation in this subsection expended on medical

 59  9 education.  The report shall be submitted in a format jointly

 59 10 developed by the university of Iowa hospitals and clinics, the

 59 11 legislative services agency, and the department of management,

 59 12 and shall delineate the expenditures and purposes of the

 59 13 funds.

 59 14    c.  Funds appropriated in this subsection shall not be used

 59 15 to perform abortions except medically necessary abortions, and

 59 16 shall not be used to operate the early termination of

 59 17 pregnancy clinic except for the performance of medically

 59 18 necessary abortions.  For the purpose of this subsection, an

 59 19 abortion is the purposeful interruption of pregnancy with the

 59 20 intention other than to produce a live=born infant or to

 59 21 remove a dead fetus, and a medically necessary abortion is one

 59 22 performed under one of the following conditions:

 59 23    (1)  The attending physician certifies that continuing the

 59 24 pregnancy would endanger the life of the pregnant woman.

 59 25    (2)  The attending physician certifies that the fetus is

 59 26 physically deformed, mentally deficient, or afflicted with a

 59 27 congenital illness.

 59 28    (3)  The pregnancy is the result of a rape which is

 59 29 reported within 45 days of the incident to a law enforcement

 59 30 agency or public or private health agency which may include a

 59 31 family physician.

 59 32    (4)  The pregnancy is the result of incest which is

 59 33 reported within 150 days of the incident to a law enforcement

 59 34 agency or public or private health agency which may include a

 59 35 family physician.
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 60  1    (5)  The abortion is a spontaneous abortion, commonly known

 60  2 as a miscarriage, wherein not all of the products of

 60  3 conception are expelled.

 60  4    d.  Notwithstanding any provision of law to the contrary,

 60  5 the amount appropriated in this subsection shall be allocated

 60  6 in twelve equal monthly payments as provided in section

 60  7 249J.24.

 60  8    2.  There is appropriated from the IowaCare account created

 60  9 in section 249J.24 to the state board of regents for

 60 10 distribution to the university of Iowa hospitals and clinics

 60 11 for the fiscal year beginning July 1, 2007, and ending June

 60 12 30, 2008, the following amount, or so much thereof as is

 60 13 necessary, to be used for the purposes designated:

 60 14    For salaries, support, maintenance, equipment, and

 60 15 miscellaneous purposes, for the provision of medical and

 60 16 surgical treatment of indigent patients, for provision of

 60 17 services to members of the expansion population pursuant to

 60 18 chapter 249J, and for medical education:

 60 19 .................................................. $ 10,000,000

 60 20    The amount appropriated in this subsection shall be

 60 21 distributed only if federal funds are available to match the

 60 22 amount appropriated and expenses are incurred to serve the

 60 23 IowaCare expansion population.

 60 24    3.  There is appropriated from the IowaCare account created

 60 25 in section 249J.24 to the department of human services for the

 60 26 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 60 27 the following amount, or so much thereof as is necessary, to

 60 28 be used for the purposes designated:

 60 29    For distribution to a publicly owned acute care teaching

 60 30 hospital located in a county with a population over three

 60 31 hundred fifty thousand for the provision of medical and

 60 32 surgical treatment of indigent patients, for provision of

 60 33 services to members of the expansion population pursuant to

 60 34 chapter 249J, and for medical education:

 60 35 .................................................. $ 40,000,000
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 61  1    Notwithstanding any provision of law to the contrary, the

 61  2 amount appropriated in this subsection shall be allocated in

 61  3 twelve equal monthly payments as provided in section 249J.24.

 61  4 Any amount appropriated in this subsection in excess of

 61  5 $37,000,000 shall be allocated only if federal funds are

 61  6 available to match the amount allocated.

 61  7    4.  There is appropriated from the IowaCare account created

 61  8 in section 249J.24 to the department of human services for the

 61  9 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 61 10 the following amounts, or so much thereof as is necessary, to

 61 11 be used for the purposes designated:

 61 12    a.  For the state mental health institute at Cherokee, for

 61 13 salaries, support, maintenance, and miscellaneous purposes,

 61 14 including services to members of the expansion population

 61 15 pursuant to chapter 249J:

 61 16 .................................................. $  9,098,425

 61 17    b.  For the state mental health institute at Clarinda, for

 61 18 salaries, support, maintenance, and miscellaneous purposes,

 61 19 including services to members of the expansion population

 61 20 pursuant to chapter 249J:

 61 21 .................................................. $  1,977,305

 61 22    c.  For the state mental health institute at Independence,

 61 23 for salaries, support, maintenance, and miscellaneous

 61 24 purposes, including services to members of the expansion

 61 25 population pursuant to chapter 249J:

 61 26 .................................................. $  9,045,894

 61 27    d.  For the state mental health institute at Mount

 61 28 Pleasant, for salaries, support, maintenance, and

 61 29 miscellaneous purposes, including services to members of the

 61 30 expansion population pursuant to chapter 249J:

 61 31 .................................................. $  5,752,587

 61 32    Sec. 58.  APPROPRIATIONS FROM ACCOUNT FOR HEALTH CARE

 61 33 TRANSFORMATION.  There is appropriated from the account for

 61 34 health care transformation created in section 249J.23, to the

 61 35 department of human services, for the fiscal year beginning
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 62  1 July 1, 2007, and ending June 30, 2008, the following amounts,

 62  2 or so much thereof as is necessary, to be used for the

 62  3 purposes designated:

 62  4    1.  For the costs of medical examinations and development

 62  5 of personal health improvement plans for the expansion

 62  6 population pursuant to section 249J.6:

 62  7 .................................................. $    556,800

 62  8    2.  For the provision of a medical information hotline for

 62  9 the expansion population as provided in section 249J.6:

 62 10 .................................................. $    150,000

 62 11    3.  For the mental health transformation pilot program:

 62 12 .................................................. $    250,000

 62 13    4.  For other health promotion partnership activities

 62 14 pursuant to section 249J.14:

 62 15 .................................................. $    550,000

 62 16    5.  For the costs related to audits, performance

 62 17 evaluations, and studies required pursuant to chapter 249J:

 62 18 .................................................. $    400,000

 62 19    6.  For administrative costs associated with chapter 249J:

 62 20 .................................................. $    930,352

 62 21    7.  For planning and development, in cooperation with the

 62 22 department of public health, of a phased=in program to provide

 62 23 a dental home for children:

 62 24 .................................................. $  1,186,475

 62 25    The department may issue a request for proposals for a

 62 26 performance=based contract to implement the dental home for

 62 27 children and shall apply for any waivers from the centers for

 62 28 Medicare and Medicaid services of the United States department

 62 29 of health and human services, as necessary, to pursue a

 62 30 phased=in approach.  The department shall submit progress

 62 31 reports regarding the planning and development of the dental

 62 32 home for children to the medical assistance projections and

 62 33 assessment council on a periodic basis.

 62 34    Notwithstanding section 8.39, subsection 1, without the

 62 35 prior written consent and approval of the governor and the

House Study Bill 301 continued

 63  1 director of the department of management, the director of

 63  2 human services may transfer funds among the appropriations

 63  3 made in this section, as necessary to carry out the purposes

 63  4 of the account for health care transformation.  The department

 63  5 shall report any transfers made pursuant to this section to

 63  6 the legislative services agency.

 63  7    Sec. 59.  TRANSFER FROM ACCOUNT FOR HEALTH CARE

 63  8 TRANSFORMATION.  There is transferred from the account for

 63  9 health care transformation created pursuant to section

 63 10 249J.23, to the IowaCare account created in section 249J.24, a

 63 11 total of $5,000,000 for the fiscal year beginning July 1,

 63 12 2007, and ending June 30, 2008.

 63 13    Sec. 60.  MEDICAL ASSISTANCE PROGRAM == REVERSION TO SENIOR

 63 14 LIVING TRUST FUND FOR FY 2007=2008.  Notwithstanding section

 63 15 8.33, if moneys appropriated for purposes of the medical

 63 16 assistance program for the fiscal year beginning July 1, 2007,

 63 17 and ending June 30, 2008, from the general fund of the state,

 63 18 the senior living trust fund, the healthy Iowans tobacco trust

 63 19 fund, and the health care trust fund are in excess of actual

 63 20 expenditures for the medical assistance program and remain

 63 21 unencumbered or unobligated at the close of the fiscal year,

 63 22 the excess moneys shall not revert but shall be transferred to

 63 23 the senior living trust fund created in section 249H.4.

 63 24                          DIVISION III

 63 25                      MH/MR/DD/BI SERVICES

 63 26                    ALLOWED GROWTH FUNDING ==

 63 27                          FY 2007=2008

 63 28    Sec. 61.  Section 225C.7, subsection 2, Code 2007, is

 63 29 amended to read as follows:

 63 30    2.  Moneys appropriated to the fund shall be allocated to

 63 31 counties for funding of community=based mental health, mental

 63 32 retardation, developmental disabilities, and brain injury

 63 33 services in the manner provided in the appropriation to the

 63 34 fund.  If the allocation methodology includes a population

 63 35 factor, the most recent population estimates issued by the

House Study Bill 301 continued

 64  1 United States bureau of the census shall be applied.
 64  2    Sec. 62.  Section 331.438, subsection 1, paragraph b, Code

 64  3 2007, is amended by striking the paragraph.

 64  4    Sec. 63.  Section 331.438, subsection 2, Code 2007, is

 64  5 amended to read as follows:

 64  6    2.  a.  A state payment to a county for a fiscal year shall

 64  7 consist of the sum of the state funding the county is eligible

 64  8 to receive from the property tax relief fund in accordance

 64  9 with section 426B.2 plus the county's portion of state funds

 64 10 appropriated for the allowed growth factor adjustment

 64 11 established by the general assembly under section 331.439,

 64 12 subsection 3, and paid from the allowed growth funding pool in

 64 13 accordance with section 426B.5.

 64 14    b.  A county's portion of the allowed growth factor

 64 15 adjustment appropriation for a fiscal year shall be determined

 64 16 based upon the county's proportion of the state's general

 64 17 population.
 64 18    c.  The department of human services shall provide for

 64 19 payment of the amount due a county for the county's allowed

 64 20 growth factor adjustment determined in accordance with this

 64 21 subsection.  The director of human services shall authorize

 64 22 warrants payable to the county treasurer for the amounts due

 64 23 and the warrants shall be mailed in January of each year.  The

 64 24 county treasurer shall credit the amount of the warrant to the

 64 25 county's services fund created under section 331.424A.
 64 26    d.  Unless otherwise provided by law, in order to be

 64 27 included in any distribution formula for the allowed growth

 64 28 factor adjustment and to receive an allowed growth factor

 64 29 adjustment payment, a county must levy seventy percent or more

 64 30 of the maximum amount allowed for the county's services fund

 64 31 for taxes due and payable in the fiscal year for which the

 64 32 allowed growth factor adjustment is payable.
 64 33    Sec. 64.  Section 426B.5, subsection 1, Code 2007, is

 64 34 amended to read as follows:

 64 35    1.  PER CAPITA EXPENDITURE TARGET ALLOWED GROWTH FUNDING
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 65  1 POOL.

 65  2    a.  A per capita expenditure target An allowed growth

 65  3 funding pool is created in the property tax relief fund.  The

 65  4 pool shall consist of the moneys credited to the pool by law.

 65  5    b.  A statewide per capita expenditure target amount is

 65  6 established.  The statewide per capita expenditure target

 65  7 amount shall be equal to the one=hundredth percentile of all

 65  8 county per capita expenditures in the fiscal year beginning

 65  9 July 1, 1997, and ending June 30, 1998.
 65 10    c.  b.  Moneys available in the per capita expenditure
 65 11 allowed growth funding pool for a fiscal year are appropriated

 65 12 to the department of human services for distribution as

 65 13 provided in this subsection.
 65 14    c.  The first twelve million dollars credited to the

 65 15 funding pool shall be allocated to counties based upon the

 65 16 county's relative proportion of the state's general

 65 17 population.
 65 18    d.  (1)  The amount in the funding pool remaining after the

 65 19 allocation made in paragraph "c" shall be distributed
 65 20 allocated to those counties that meet all of the following

 65 21 eligibility requirements:

 65 22    (1)  (a)  The county is levying the maximum amount allowed

 65 23 for the county's mental health, mental retardation, and

 65 24 developmental disabilities services fund under section

 65 25 331.424A for the fiscal year in which the funding is

 65 26 distributed.

 65 27    (2)  The county's per capita expenditure in the latest

 65 28 fiscal year for which the actual expenditure information is

 65 29 available is equal to or less than the statewide per capita

 65 30 expenditure target amount.
 65 31    (3)  (b)  In the latest fiscal year that commenced two

 65 32 years prior to the fiscal year of distribution reported in

 65 33 accordance with section 331.403, the county's mental health,

 65 34 mental retardation, and developmental disabilities services

 65 35 fund ending balance under generally accepted accounting
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 66  1 principles was equal to or less than twenty=five percent of

 66  2 the county's actual gross expenditures for the that fiscal

 66  3 year that commenced two years prior to the fiscal year of

 66  4 distribution.

 66  5    (4)  The county is in compliance with the filing date

 66  6 requirements under section 331.403.
 66  7    d.  (2)  The distribution amount allocated to a county

 66  8 receives from the moneys available in the pool under this

 66  9 paragraph "d" shall be determined based upon the county's

 66 10 proportion of the general population of the counties eligible

 66 11 to receive moneys from the pool for that fiscal year.

 66 12 However, a county shall not receive moneys in excess of the

 66 13 amount which would cause the county's per capita expenditure

 66 14 to exceed the statewide per capita expenditure target.
 66 15    e.  In order to receive an allocation under this section, a

 66 16 county must comply with the filing date requirements under

 66 17 section 331.403.  Moneys credited to the per capita

 66 18 expenditure target allowed growth funding pool which remain

 66 19 unobligated or unexpended at the close of a fiscal year shall

 66 20 remain in the pool for distribution in the succeeding fiscal

 66 21 year.

 66 22    f.  The most recent population estimates issued by the

 66 23 United States bureau of the census shall be applied in

 66 24 determining population for the purposes of this subsection.
 66 25    e.  g.  The department of human services shall annually

 66 26 calculate the amount of moneys due to eligible counties in

 66 27 accordance with this subsection.  The department shall

 66 28 authorize the issuance of warrants payable to the county

 66 29 treasurer for the amounts due and the warrants shall be issued

 66 30 in January.

 66 31    Sec. 65.  2006 Iowa Acts, chapter 1185, section 1, is

 66 32 amended to read as follows:

 66 33    SECTION 1.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

 66 34 DEVELOPMENTAL DISABILITIES ALLOWED GROWTH FACTOR ALLOCATIONS

 66 35 == FISCAL YEAR 2007=2008.
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 67  1    1.  There is appropriated from the general fund of the

 67  2 state to the department of human services for the fiscal year

 67  3 beginning July 1, 2007, and ending June 30, 2008, the

 67  4 following amount, or so much thereof as is necessary, to be

 67  5 used for the purpose designated:

 67  6    For distribution to counties of the county mental health,

 67  7 mental retardation, and developmental disabilities allowed

 67  8 growth factor adjustment, as provided in this section in lieu

 67  9 of the provisions of section 331.438, subsection 2, and

 67 10 section 331.439, subsection 3, and chapter 426B:

 67 11 .................................................. $ 43,287,141
 67 12                                                      36,888,041
 67 13    1A.  There is appropriated from the property tax relief

 67 14 fund to the department of human services for the fiscal year

 67 15 beginning July 1, 2007, and ending June 30, 2008, the

 67 16 following amount, or so much thereof as is necessary, to be

 67 17 used for the purposes designated:
 67 18    For distribution to counties of the county mental health,

 67 19 mental retardation, and developmental disabilities allowed

 67 20 growth factor adjustment, as provided in this section in lieu

 67 21 of the provisions of section 331.438, subsection 2, and

 67 22 section 331.439, subsection 3, and chapter 426B:
 67 23 .................................................. $  7,592,099
 67 24    2.  The funding appropriated in this section is the allowed

 67 25 growth factor adjustment for fiscal year 2007=2008, and is

 67 26 allocated as follows:

 67 27    a.  For distribution to counties for fiscal year 2007=2008

 67 28 in accordance with the formula in section 331.438, subsection

 67 29 2, paragraph "b":
 67 30 .................................................. $ 12,000,000
 67 31    b.  a.  For deposit in the per capita expenditure target
 67 32 allowed growth funding pool created in the property tax relief

 67 33 fund and for distribution in accordance with section 426B.5,

 67 34 subsection 1:

 67 35 .................................................. $ 24,360,548
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 68  1                                                      41,553,547
 68  2    c.  b.  For deposit in the risk pool created in the

 68  3 property tax relief fund and for distribution in accordance

 68  4 with section 426B.5, subsection 2:

 68  5 .................................................. $  2,000,000
 68  6                                                               0
 68  7    d.  c.  For expansion of services to persons with transfer

 68  8 to the department of public health for the brain injury

 68  9 services program in accordance with the law enacted by the

 68 10 Eighty=first General Assembly, 2006 Session, as law providing

 68 11 for such expansion of services to commence in the fiscal year

 68 12 beginning July 1, 2006 section 135.22B:

 68 13 .................................................. $  4,926,593
 68 14                                                       2,926,593
 68 15    If 2006 Iowa Acts, House File 2772, is enacted by the

 68 16 Eighty=first General Assembly, 2006 Session, the allocation

 68 17 made in this lettered paragraph shall be transferred to the

 68 18 Iowa department of public health to be used for the brain

 68 19 injury services program created pursuant to that Act.
 68 20    Sec. 66.  2006 Iowa Acts, chapter 1185, section 1, is

 68 21 amended by adding the following new subsections:

 68 22    NEW SUBSECTION.  3.  The following formula amounts shall be

 68 23 utilized only to calculate preliminary distribution amounts

 68 24 for fiscal year 2007=2008 under this section by applying the

 68 25 indicated formula provisions to the formula amounts and

 68 26 producing a preliminary distribution total for each county:

 68 27    a.  For calculation of a distribution amount for eligible

 68 28 counties from the allowed growth funding pool created in the

 68 29 property tax relief fund in accordance with the requirements

 68 30 in section 426B.5, subsection 1:

 68 31 .................................................. $ 49,218,123

 68 32    b.  For calculation of a distribution amount for counties

 68 33 from the mental health and developmental disabilities (MH/DD)

 68 34 community services fund in accordance with the formula

 68 35 provided in the appropriation made for the MH/DD community

 69  1 services fund for the fiscal year beginning July 1, 2007:

 69  2 .................................................. $ 17,727,890

 69  3    NEW SUBSECTION.  4.  After applying the applicable

 69  4 statutory distribution formulas to the amounts indicated in

 69  5 subsection 3 for purposes of producing preliminary

 69  6 distribution totals, the department of human services shall

 69  7 apply a withholding factor to adjust an eligible individual

 69  8 county's preliminary distribution total.  In order to be

 69  9 eligible for a distribution under this section, a county must

 69 10 be levying seventy percent or more of the maximum amount

 69 11 allowed for the county's mental health, mental retardation,

 69 12 and developmental disabilities services fund under section

 69 13 331.424A for taxes due and payable in the fiscal year for

 69 14 which the distribution is payable.  An ending balance

 69 15 percentage for each county shall be determined by expressing

 69 16 the county's ending balance on a modified accrual basis under

 69 17 generally accepted accounting principles for the fiscal year

 69 18 beginning July 1, 2006, in the county's mental health, mental

 69 19 retardation, and developmental disabilities services fund

 69 20 created under section 331.424A, as a percentage of the

 69 21 county's gross expenditures from that fund for that fiscal

 69 22 year.  If a county borrowed moneys for purposes of providing

 69 23 services from the county's services fund on or before July 1,

 69 24 2006, and the county's services fund ending balance for that

 69 25 fiscal year includes the loan proceeds or an amount designated

 69 26 in the county budget to service the loan for the borrowed

 69 27 moneys, those amounts shall not be considered to be part of

 69 28 the county's ending balance for purposes of calculating an

 69 29 ending balance percentage under this subsection.  The

 69 30 withholding factor for a county shall be the following

 69 31 applicable percent:

 69 32    a.  For an ending balance percentage of less than 5

 69 33 percent, a withholding factor of 0 percent.  In addition, a

 69 34 county that is subject to this lettered paragraph shall

 69 35 receive an inflation adjustment equal to 3 percent of the
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 70  1 gross expenditures reported for the county's services fund for

 70  2 the fiscal year.

 70  3    b.  For an ending balance percentage of 5 or more but less

 70  4 than 10 percent, a withholding factor of 0 percent.  In

 70  5 addition, a county that is subject to this lettered paragraph

 70  6 shall receive an inflation adjustment equal to 2 percent of

 70  7 the gross expenditures reported for the county's services fund

 70  8 for the fiscal year.

 70  9    c.  For an ending balance percentage of 10 or more but less

 70 10 than 25 percent, a withholding factor of 25 percent.  However,

 70 11 for counties with an ending balance percentage of 10 or more

 70 12 but less than 15 percent, the amount withheld shall be limited

 70 13 to the amount by which the county's ending balance was in

 70 14 excess of the ending balance percentage of 10 percent.

 70 15    d.  For an ending balance percentage of 25 percent or more,

 70 16 a withholding percentage of 100 percent.

 70 17    NEW SUBSECTION.  5.  The total withholding amounts applied

 70 18 pursuant to subsection 4 shall be equal to a withholding

 70 19 target amount of $7,664,576.  If the department of human

 70 20 services determines that the amount to be withheld in

 70 21 accordance with subsection 4 is not equal to the target

 70 22 withholding amount, the department shall adjust the

 70 23 withholding factors listed in subsection 4 as necessary to

 70 24 achieve the target withholding amount.  However, in making

 70 25 such adjustments to the withholding factors, the department

 70 26 shall strive to minimize changes to the withholding factors

 70 27 for those ending balance percentage ranges that are lower than

 70 28 others and shall not adjust the zero withholding factor or the

 70 29 inflation adjustment percentage specified in subsection 4,

 70 30 paragraph "a".

 70 31    NEW SUBSECTION.  6.  Notwithstanding sections 222.73 and

 70 32 230.20, the department shall increase the per diem rates

 70 33 billed to counties under those sections for the fiscal year

 70 34 beginning July 1, 2007, to reflect any increase made in this

 70 35 section in the amount appropriated for the allowed growth
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 71  1 factor adjustment.

 71  2    Sec. 67.  Section 331.440A, Code 2007, is repealed.

 71  3                           DIVISION IV

 71  4            HEALTH CARE TRUST FUND APPROPRIATIONS ==

 71  5                     HEALTH CARE ACTIVITIES

 71  6    Sec. 68.  DEPARTMENT OF PUBLIC HEALTH.  In addition to any

 71  7 other appropriation made in this Act for the purposes

 71  8 designated, there is appropriated from the health care trust

 71  9 fund created in section 453A.35A to the department of public

 71 10 health for the fiscal year beginning July 1, 2007, and ending

 71 11 June 30, 2008, the following amounts, or so much thereof as is

 71 12 necessary, for the purposes designated:

 71 13    1.  ADDICTIVE DISORDERS

 71 14 .................................................. $  9,332,254

 71 15    a.  Of the funds appropriated in this subsection, $450,000

 71 16 shall be used for implementation of culturally competent

 71 17 substance abuse treatment pilot projects.

 71 18    (1)  The department shall utilize the amount allocated in

 71 19 this paragraph to contract for at least three pilot projects

 71 20 to provide culturally competent substance abuse treatment in

 71 21 various areas of the state.  Each pilot project shall target a

 71 22 particular ethnic minority population.  The populations

 71 23 targeted shall include but are not limited to

 71 24 African=American, Asian, and Latino.

 71 25    (2)  The pilot project requirements shall provide for

 71 26 documentation or other means to ensure access to the cultural

 71 27 competence approach used by a pilot project so that such

 71 28 approach can be replicated and improved upon in successor

 71 29 programs.

 71 30    b.  Of the funds appropriated in this subsection,

 71 31 $8,882,254 shall be used for tobacco use prevention,

 71 32 cessation, and treatment.  The department shall utilize the

 71 33 funds to provide for a variety of activities related to

 71 34 tobacco use prevention, cessation, and treatment including to

 71 35 support Quitline Iowa, QuitNet cessation counseling and
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 72  1 education, grants to school districts and community

 72  2 organizations to support Just Eliminate Lies youth chapters

 72  3 and youth tobacco prevention activities, expansion of the Just

 72  4 Eliminate Lies tobacco prevention media campaign with a focus

 72  5 on rural areas, nicotine replacement therapy, and other

 72  6 prevention and cessation materials and media promotion.

 72  7    2.  HEALTHY CHILDREN AND FAMILIES

 72  8 .................................................. $     380,000

 72  9    a.  Of the funds appropriated in this subsection, $200,000

 72 10 shall be used as additional funding for the assuring better

 72 11 child health and development initiative II (ABCDII).

 72 12    b.  Of the funds appropriated in this subsection, $180,000

 72 13 shall be used for childhood obesity prevention.

 72 14    3.  CHRONIC CONDITIONS

 72 15 .................................................. $  1,398,981

 72 16    a.  Of the funds appropriated in this subsection, $473,981

 72 17 shall be used as additional funding for child health specialty

 72 18 clinics.

 72 19    b.  Of the funds appropriated in this subsection, $700,000

 72 20 shall be used for the Iowa consortium for comprehensive cancer

 72 21 control to reduce the burden of cancer in Iowa through

 72 22 prevention, early detection, effective treatment, and ensuring

 72 23 quality of life.

 72 24    c.  Of the funds appropriated in this subsection, $20,000

 72 25 shall be used to implement the task force on postnatal tissue

 72 26 and fluid banking, if enacted by 2007 Iowa Acts, House File

 72 27 337.

 72 28    d.  Of the funds appropriated in this subsection, $5,000

 72 29 shall be used for the hemophilia advisory council pursuant to

 72 30 chapter 135N, if enacted by 2007 Iowa Acts, Senate File 548.

 72 31    e.  Of the funds appropriated in this subsection, $200,000

 72 32 shall be used for cervical and colon cancer screening.

 72 33    4.  COMMUNITY CAPACITY

 72 34 .................................................. $  3,064,000

 72 35    a.  Of the funds appropriated in this subsection, $75,000

House Study Bill 301 continued

 73  1 shall be used for local public health infrastructure to

 73  2 examine minimum standards for local public health.

 73  3    b.  Of the funds appropriated in this subsection, $250,000

 73  4 shall be used for the mental health professional shortage area

 73  5 program pursuant to section 135.80, if enacted by 2007 Iowa

 73  6 Acts, House File 146.

 73  7    c.  Of the funds appropriated in this subsection, $39,000

 73  8 shall be used for the dental screening of children program

 73  9 pursuant to section 135.17, if enacted by 2007 Iowa Acts,

 73 10 House File 517.

 73 11    d.  Of the funds appropriated in this subsection, $100,000

 73 12 shall be used for distribution to the Iowa=Nebraska primary

 73 13 care association for statewide coordination of the Iowa

 73 14 collaborative safety net provider network.

 73 15    e.  Of the funds appropriated in this subsection, $100,000

 73 16 shall be used for distribution to Iowa family planning network

 73 17 agencies for necessary infrastructure, statewide coordination,

 73 18 provider recruitment, service delivery, and provision of

 73 19 assistance to patients in determining an appropriate medical

 73 20 home.

 73 21    f.  Of the funds appropriated in this subsection, $100,000

 73 22 shall be used for distribution to local boards of health that

 73 23 provide direct services for pilot programs in three counties

 73 24 to assist patients in determining an appropriate medical home.

 73 25    g.  Of the funds appropriated in this subsection, $100,000

 73 26 shall be used for distribution to maternal and child health

 73 27 centers for pilot programs in three counties to assist

 73 28 patients in determining an appropriate medical home.

 73 29    h.  Of the funds appropriated in this subsection, $250,000

 73 30 shall be used for distribution to free clinics for necessary

 73 31 infrastructure, statewide coordination, provider recruitment,

 73 32 service delivery, and provision of assistance to patients in

 73 33 determining an appropriate medical home.

 73 34    i.  Of the funds appropriated in this subsection, $150,000

 73 35 shall be used for distribution to rural health clinics for
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 74  1 necessary infrastructure, statewide coordination, provider

 74  2 recruitment, service delivery, and provision of assistance to

 74  3 patients in determining an appropriate medical home.

 74  4    j.  Of the funds appropriated in this subsection, $400,000

 74  5 shall be used for the safety net provider patient access to

 74  6 specialty care initiative.

 74  7    k.  Of the funds appropriated in this subsection, $400,000

 74  8 shall be used for the pharmaceutical infrastructure for safety

 74  9 net providers.

 74 10    l.  Of the funds appropriated in this subsection, $450,000

 74 11 shall be used to continue the contract for the program to

 74 12 develop an Iowa collaborative safety net provider network.

 74 13    m.  Of the funds appropriated in this subsection, $650,000

 74 14 shall be used to continue the incubation grant program to

 74 15 community health centers that receive a total score of 85

 74 16 based on the evaluation criteria of the health resources and

 74 17 services administration of the United States department of

 74 18 health and human services.

 74 19    n.  The university of Iowa hospitals and clinics under the

 74 20 control of the state board of regents shall not receive

 74 21 indirect costs from the funds allocated in paragraph "l" or

 74 22 "m".

 74 23    Sec. 69.  DEPARTMENT OF HUMAN SERVICES.  In addition to any

 74 24 other appropriation made in this Act for the purposes

 74 25 designated, there is appropriated from the health care trust

 74 26 fund created in section 453A.35A to the department of human

 74 27 services for the fiscal year beginning July 1, 2007, and

 74 28 ending June 30, 2008, the following amounts, or so much

 74 29 thereof as is necessary, for the purposes designated:

 74 30    1.  MEDICAL ASSISTANCE

 74 31 .................................................. $ 97,003,096

 74 32    a.  Of the funds appropriated in this subsection,

 74 33 $77,965,357 shall be used for increased costs for services and

 74 34 eligibles including but not limited to the remedial services

 74 35 program; intermediate care facilities for persons with mental
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 75  1 retardation (ICFMR); state cases; ambulance, clinic, and

 75  2 hospice services; dental services; medical supplies and

 75  3 equipment; targeted case management; medical related=provider

 75  4 services; mental health=related optional services; and home

 75  5 and community=based services inflation.

 75  6    b.  Of the funds appropriated in this subsection,

 75  7 $9,337,435 shall be used to expand access to medical

 75  8 assistance for parents by increasing the earned income

 75  9 disregard for parents in the family investment program.

 75 10    c.  Of the funds appropriated in this subsection,

 75 11 $1,495,405 shall be used to reduce the waiting list for the

 75 12 children's mental health home and community=based services

 75 13 waiver.

 75 14    d.  Of the funds appropriated in this subsection,

 75 15 $1,360,301 shall be used for the Medicaid for independent

 75 16 young adults (MIYA) program.

 75 17    e.  Of the funds appropriated in this subsection,

 75 18 $1,001,000 shall be used for provision of habilitation

 75 19 services.

 75 20    f.  Of the funds appropriated in this subsection,

 75 21 $4,361,598 shall be used to increase the enrollment of medical

 75 22 assistance=eligible children in the medical assistance

 75 23 program.

 75 24    g.  Of the funds appropriated in this subsection,

 75 25 $1,100,000 shall be used for the money follows the person

 75 26 demonstration project to assist individuals in utilizing or

 75 27 transitioning to community services options.

 75 28    h.  Of the funds appropriated in this subsection, $250,000

 75 29 shall be used as additional funding for the grant to the Iowa

 75 30 healthcare collaborative as described in section 135.40.

 75 31    i.  Of the funds appropriated in this subsection, $132,000

 75 32 shall be used for provisions relating to medical assistance

 75 33 income trusts pursuant to the amendment to section 633C.3, if

 75 34 enacted by 2007 Iowa Acts, House File 397.

 75 35    2.  STATE CHILDREN'S HEALTH INSURANCE PROGRAM
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 76  1 .................................................. $  8,329,570

 76  2    a.  Of the funds appropriated in this subsection,

 76  3 $4,697,363 shall be used for increased enrollment in the

 76  4 program.

 76  5    b.  Of the funds appropriated in this subsection, $135,300

 76  6 shall be used to enhance outreach efforts.

 76  7    c.  Of the funds appropriated in this subsection,

 76  8 $3,496,907 shall be used for increased enrollment for eligible

 76  9 children in the Medicaid expansion program.

 76 10    3.  MH/MR/DD ALLOWED GROWTH FACTOR

 76 11 .................................................. $  7,592,099

 76 12    The funds appropriated in this subsection shall be credited

 76 13 to the property tax relief fund created in section 426B.1.

 76 14    Sec. 70.  LEGISLATIVE SERVICES AGENCY == INTERIM COMMISSION

 76 15 ON AFFORDABLE HEALTH CARE PLANS FOR SMALL BUSINESSES AND

 76 16 FAMILIES APPROPRIATION.  There is appropriated from the health

 76 17 care trust fund created in section 453A.35A to the legislative

 76 18 services agency for the interim commission on affordable

 76 19 health care plans for small businesses and families if enacted

 76 20 by 2007 Iowa Acts, Senate File 367, for the fiscal year

 76 21 beginning July 1, 2007, and ending June 30, 2008, the

 76 22 following amount, or so much thereof as is necessary, for the

 76 23 purpose designated:

 76 24    For carrying out the duties of the commission and the

 76 25 health care data research advisory council:

 76 26 .................................................. $    500,000

 76 27    Of the amount appropriated in this section, a portion shall

 76 28 be used for the health and long=term care workforce review to

 76 29 be conducted by the department of public health as described

 76 30 in this Act.

 76 31    Sec. 71.  Section 96.11, subsection 6, Code 2007, is

 76 32 amended by adding the following new paragraph:

 76 33    NEW PARAGRAPH.  dd.  Notwithstanding any provision of this

 76 34 subsection to the contrary, and subject to conditions as the

 76 35 department by rule prescribes, the department shall provide to
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 77  1 the department of human services the health care coverage and

 77  2 dependent health care coverage information collected pursuant

 77  3 to section 96.52.  The rules adopted shall also provide that

 77  4 notwithstanding any provision of this subsection to the

 77  5 contrary, the department of human services may release the

 77  6 information obtained from the department for public inspection

 77  7 only in aggregate form specifying the industry and individual

 77  8 employer.

 77  9    Sec. 72.  NEW SECTION.  96.52  EMPLOYER'S CONTRIBUTION AND

 77 10 PAYROLL REPORT == INFORMATION SHARING WITH DEPARTMENT OF HUMAN

 77 11 SERVICES.

 77 12    The department shall adopt rules, pursuant to chapter 17A,

 77 13 to require that the employer's contribution and payroll report

 77 14 form include the reporting by the employer of information

 77 15 regarding whether, for the individual employee, the employer

 77 16 has health care coverage and dependent health care coverage

 77 17 available, the appropriate date on which the employee may

 77 18 qualify for coverage, and whether the employee and any

 77 19 dependent is enrolled.  The department shall adopt rules in

 77 20 consultation with the department of human services to provide

 77 21 for the sharing of this information for the sole purpose of

 77 22 determining the number of employed individuals or their

 77 23 dependents who are recipients of medical assistance, hawk=i,

 77 24 and the IowaCare program and the cost of the care provided to

 77 25 these employed individuals to the state.

 77 26    Sec. 73.  Section 135.24, subsection 2, paragraphs a and b,

 77 27 Code 2007, are amended to read as follows:

 77 28    a.  Procedures for expedited registration of health care

 77 29 providers deemed qualified by the board of medical examiners,

 77 30 the board of physician assistant examiners, the board of

 77 31 dental examiners, the board of nursing, the board of

 77 32 chiropractic examiners, the board of psychology examiners, the

 77 33 board of social work examiners, the board of behavioral

 77 34 science examiners, the board of pharmacy examiners, the board

 77 35 of optometry examiners, the board of podiatry examiners, the
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 78  1 board of physical and occupational therapy examiners, the

 78  2 state board for respiratory care, and the Iowa department of

 78  3 public health, as applicable.  An expedited registration shall

 78  4 be completed within fifteen days of application of the health

 78  5 care provider.
 78  6    b.  Procedures for expedited registration of free clinics.

 78  7 An expedited registration shall be completed within fifteen

 78  8 days of application of the free clinic.
 78  9    Sec. 74.  Section 135.24, subsection 3, unnumbered

 78 10 paragraph 1, Code 2007, is amended to read as follows:

 78 11    A health care provider providing free care under this

 78 12 section shall be considered an employee of the state under

 78 13 chapter 669, and shall be afforded protection as an employee

 78 14 of the state under section 669.21, and shall not be subject to

 78 15 payment of claims arising out of the free care provided under

 78 16 this section through the health care provider's own

 78 17 professional liability insurance coverage, provided that the

 78 18 health care provider has done all of the following:

 78 19    Sec. 75.  NEW SECTION.  135.153  IOWA COLLABORATIVE SAFETY

 78 20 NET PROVIDER NETWORK ESTABLISHED.

 78 21    1.  The department shall establish an Iowa collaborative

 78 22 safety net provider network that includes community health

 78 23 centers, rural health clinics, free clinics, maternal and

 78 24 child health centers, the expansion population provider

 78 25 network as described in chapter 249J, local boards of health

 78 26 that provide direct services, Iowa family planning network

 78 27 agencies, child health specialty clinics, and other safety net

 78 28 providers.  The network shall be a continuation of the network

 78 29 established pursuant to 2005 Iowa Acts, chapter 175, section

 78 30 2, subsection 12.  The network shall include all of the

 78 31 following:

 78 32    a.  An Iowa safety net provider advisory group consisting

 78 33 of representatives of community health centers, rural health

 78 34 clinics, free clinics, maternal and child health centers, the

 78 35 expansion population provider network as described in chapter

 79  1 249J, local boards of health that provide direct services,

 79  2 Iowa family planning network agencies, child health specialty

 79  3 clinics, other safety net providers, patients, and other

 79  4 interested parties.

 79  5    b.  A planning process to logically and systematically

 79  6 implement the Iowa collaborative safety net provider network.

 79  7    c.  A database of all community health centers, rural

 79  8 health clinics, free clinics, maternal and child health

 79  9 centers, the expansion population provider network as

 79 10 described in chapter 249J, local boards of health that provide

 79 11 direct services, Iowa family planning network agencies, child

 79 12 health specialty clinics, and other safety net providers.  The

 79 13 data collected shall include the demographics and needs of the

 79 14 vulnerable populations served, current provider capacity, and

 79 15 the resources and needs of the participating safety net

 79 16 providers.

 79 17    d.  Network initiatives to, at a minimum, improve quality,

 79 18 improve efficiency, reduce errors, and provide clinical

 79 19 communication between providers.  The network initiatives

 79 20 shall include but are not limited to activities that address

 79 21 all of the following:

 79 22    (1)  Training.

 79 23    (2)  Information technology.

 79 24    (3)  Financial resource development.

 79 25    (4)  A referral system for ambulatory care.

 79 26    (5)  A referral system for specialty care.

 79 27    (6)  Pharmaceuticals.

 79 28    (7)  Recruitment of health professionals.

 79 29    2.  The network shall form a governing group which includes

 79 30 two individuals each representing community health centers,

 79 31 rural health clinics, free clinics, maternal and child health

 79 32 centers, the expansion population provider network as

 79 33 described in chapter 249J, local boards of health that provide

 79 34 direct services, the state board of health, Iowa family

 79 35 planning network agencies, child health specialty clinics, and
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 80  1 other safety net providers.

 80  2    3.  The department shall provide for evaluation of the

 80  3 network and its impact on the medically underserved.

 80  4    Sec. 76.  Section 249J.8, subsection 1, Code 2007, is

 80  5 amended to read as follows:

 80  6    1.  Beginning July 1, 2005, each Each expansion population

 80  7 member whose family income equals or exceeds one hundred

 80  8 percent of the federal poverty level as defined by the most

 80  9 recently revised poverty income guidelines published by the

 80 10 United States department of health and human services shall

 80 11 pay a monthly premium not to exceed one=twelfth of five

 80 12 percent of the member's annual family income, and each.  Each
 80 13 expansion population member whose family income is equal to or
 80 14 less than one hundred percent of the federal poverty level as

 80 15 defined by the most recently revised poverty income guidelines

 80 16 published by the United States department of health and human

 80 17 services shall pay not be subject to payment of a monthly

 80 18 premium not to exceed one=twelfth of two percent of the

 80 19 member's annual family income.  All premiums shall be paid on

 80 20 the last day of the month of coverage.  The department shall

 80 21 deduct the amount of any monthly premiums paid by an expansion

 80 22 population member for benefits under the healthy and well kids

 80 23 in Iowa program when computing the amount of monthly premiums

 80 24 owed under this subsection.  An expansion population member

 80 25 shall pay the monthly premium during the entire period of the

 80 26 member's enrollment.  Regardless of the length of enrollment,

 80 27 the member is subject to payment of the premium for a minimum

 80 28 of four consecutive months.  However, an expansion population

 80 29 member who complies with the requirement of payment of the

 80 30 premium for a minimum of four consecutive months during a

 80 31 consecutive twelve=month period of enrollment shall be deemed

 80 32 to have complied with this requirement for the subsequent

 80 33 consecutive twelve=month period of enrollment and shall only

 80 34 be subject to payment of the monthly premium on a

 80 35 month=by=month basis.  Timely payment of premiums, including
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 81  1 any arrearages accrued from prior enrollment, is a condition

 81  2 of receiving any expansion population services.  Premiums

 81  3 collected under this subsection shall be deposited in the

 81  4 premiums subaccount of the account for health care

 81  5 transformation created pursuant to section 249J.23.  An

 81  6 expansion population member shall also pay the same copayments

 81  7 required of other adult recipients of medical assistance.

 81  8    Sec. 77.  Section 283A.2, Code 2007, is amended by adding

 81  9 the following new subsection:

 81 10    NEW SUBSECTION.  3.  Each school district that operates or

 81 11 provides for a school breakfast or lunch program shall provide

 81 12 for the forwarding of information from the applications for

 81 13 the school breakfast or lunch program, for which federal

 81 14 funding is provided, to identify children for enrollment in

 81 15 the medical assistance program pursuant to chapter 249A or the

 81 16 healthy and well kids in Iowa program pursuant to chapter 514I

 81 17 to the department of human services.

 81 18    Sec. 78.  Section 514I.5, subsection 8, paragraph e, Code

 81 19 2007, is amended by adding the following new subparagraph:

 81 20    NEW SUBPARAGRAPH.  (15)  The use of bright futures for

 81 21 infants, children, and adolescents program as developed by the

 81 22 federal maternal and child health bureau and the American

 81 23 academy of pediatrics guidelines for well=child care.

 81 24    Sec. 79.  IOWACARE PROVIDER NETWORK EXPANSION.  The

 81 25 director of human services shall aggressively pursue options

 81 26 to expand the expansion population provider network for the

 81 27 IowaCare program pursuant to chapter 249J.  The department may

 81 28 expand the expansion population provider network if sufficient

 81 29 unencumbered certified local matching funds are available to

 81 30 cover the state share of the costs of services provided to the

 81 31 expansion population or if an alternative funding source is

 81 32 identified to cover the state share.

 81 33    Sec. 80.  ELECTRONIC PRESCRIBING.  The department of public

 81 34 health, in cooperation with the board of pharmacy examiners,

 81 35 the Iowa pharmacy association, the Iowa medical society, the
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 82  1 Iowa osteopathic medical association, the Iowa hospital

 82  2 association, and other interested entities, shall develop a

 82  3 plan to implement the required use of electronic prescribing

 82  4 by all practitioners by January 1, 2010.  The department shall

 82  5 submit the completed plan to the general assembly on or before

 82  6 January 1, 2008.

 82  7    Sec. 81.  PHARMACEUTICAL INFRASTRUCTURE FOR SAFETY NET

 82  8 PROVIDERS.  The Iowa collaborative safety net provider network

 82  9 established pursuant to section 135.153 shall develop a

 82 10 pharmaceutical infrastructure for safety net providers.  The

 82 11 infrastructure shall include all of the following elements:

 82 12    1.  Identification of the most efficacious drug therapies,

 82 13 a strategy to distribute pharmaceuticals to safety net

 82 14 providers for provision to patients at the point of care, and

 82 15 increased access to pharmaceutical manufacturer assistance

 82 16 programs.  Identification of drug therapies shall be made

 82 17 through a community=driven effort with clinical representation

 82 18 from safety net providers and pharmacists who have historical

 82 19 investment and expertise in providing care to safety net

 82 20 provider patients.  The effort shall include creating a list

 82 21 of pharmaceuticals that are affordable to safety net provider

 82 22 patients, purchasing pharmaceuticals for safety net provider

 82 23 patients, identifying therapies for an expanded list of

 82 24 pharmaceuticals, and identifying therapies most appropriate to

 82 25 provide to safety net provider patients through pharmaceutical

 82 26 manufacturer assistance programs.

 82 27    2.  An educational effort for safety net provider patients,

 82 28 medical providers, and pharmacists regarding the drug

 82 29 therapies and access alternatives identified pursuant to

 82 30 subsection 1.

 82 31    3.  Identification of a pharmacy benefits manager to

 82 32 provide low=cost patient access to therapies identified in the

 82 33 expanded drug lists.

 82 34    4.  Expanded use of collaborative practice agreements

 82 35 between medical providers and pharmacists to most efficiently
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 83  1 utilize their expertise.

 83  2    5.  A medication reconciliation program to ensure that each

 83  3 patient has a complete record of the patient's medication

 83  4 history available.

 83  5    Sec. 82.  SAFETY NET PROVIDER PATIENTS == ACCESS TO

 83  6 SPECIALTY CARE.

 83  7    1.  The Iowa collaborative safety net provider network

 83  8 established in section 135.153 shall implement a specialty

 83  9 care initiative in three communities in the state to determine

 83 10 various methods of addressing the issue of specialty care

 83 11 access in underserved areas of the state.  The communities

 83 12 selected shall develop collaborative partnerships between

 83 13 hospitals, specialists, primary care providers, community

 83 14 partners, human services providers, and others involved in

 83 15 providing health care.

 83 16    2.  The initiative shall include an evaluation component to

 83 17 determine the value of services provided and participating

 83 18 communities shall participate in sharing data and findings

 83 19 resulting from the initiative.

 83 20    3.  Based upon the results of the initiative, the network

 83 21 shall build an infrastructure for improved specialty care

 83 22 access throughout the state.

 83 23    Sec. 83.  HEALTH AND LONG=TERM=CARE WORKFORCE REVIEW AND

 83 24 RECOMMENDATIONS.

 83 25    1.  The department of public health, in collaboration with

 83 26 the department of human services, the department of

 83 27 inspections and appeals, the department of workforce

 83 28 development, and other state agencies involved with relevant

 83 29 health care and workforce issues, shall conduct a

 83 30 comprehensive review of Iowa's health and long=term care

 83 31 workforce.  The review shall provide for all of the following:

 83 32    a.  Raising of public awareness of the imminent health and

 83 33 long=term=care workforce shortage, based upon the rapidly

 83 34 changing demographics in the state.

 83 35    b.  A description of the current health and long=term=care
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 84  1 workforce, including documenting the shortages and challenges

 84  2 that exist throughout the state and analyzing the impact of

 84  3 these shortages on access to care, the quality of care

 84  4 received including outcomes, and the cost of care.

 84  5    c.  A projection of the health and long=term=care workforce

 84  6 necessary to provide comprehensive, accessible, quality, and

 84  7 cost=effective care during the next twenty=five years.

 84  8    d.  Construction of a workforce model to provide the

 84  9 necessary or desirable health and long=term=care workforce

 84 10 described in paragraph "c".

 84 11    2.  The department of public health and other agencies

 84 12 collaborating in the review shall actively elicit input from

 84 13 persons involved or interested in the delivery of health and

 84 14 long=term=care services, including but not limited to members

 84 15 of the health and long=term=care workforce and consumers of

 84 16 health and long=term care.

 84 17    3.  The department shall coordinate the review with other

 84 18 initiatives such as PRIMECARRE and the Iowa collaborative

 84 19 safety net provider network recruitment effort.

 84 20    4.  The department of public health shall submit the

 84 21 findings and recommendations of the review for submission to

 84 22 the general assembly and the governor on or before January 15,

 84 23 2008.  The recommendations shall include specific action steps

 84 24 to assist the state in meeting the health and long=term=care

 84 25 workforce shortages and challenges.  The action steps shall

 84 26 include but are not limited to all of the following:

 84 27    a.  Strategies such as enhanced pay and benefits, expanded

 84 28 initial and ongoing training, flexible work scheduling,

 84 29 reduced workload volume, and utilizing a team=based approach

 84 30 to providing care to both recruit and retain the necessary

 84 31 health and long=term=care workforce.

 84 32    b.  Utilization of innovative measures, including but not

 84 33 limited to telemedicine and other emerging technologies, and

 84 34 scope of practice changes that allow modifications in roles

 84 35 and responsibilities in various health and long=term=care
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 85  1 settings.

 85  2                           DIVISION V

 85  3                     CHILD WELFARE SERVICES

 85  4    Sec. 84.  Section 232.52, subsection 6, unnumbered

 85  5 paragraph 1, Code 2007, is amended to read as follows:

 85  6    When the court orders the transfer of legal custody of a

 85  7 child pursuant to subsection 2, paragraph "d", "e", or "f",

 85  8 the order shall state that reasonable efforts as defined in

 85  9 section 232.57 have been made.  If deemed appropriate by the

 85 10 court, the order may include a determination that continuation

 85 11 of the child in the child's home is contrary to the child's

 85 12 welfare.  The inclusion of such a determination shall not

 85 13 under any circumstances be deemed a prerequisite for entering

 85 14 an order pursuant to this section.  However, the inclusion of

 85 15 such a determination, supported by the record, may be used to

 85 16 assist the department in obtaining federal funding for the

 85 17 child's placement.  If such a determination is included in the

 85 18 order, unless the court makes a determination that further

 85 19 reasonable efforts are not required, reasonable efforts shall

 85 20 be made to prevent permanent removal of a child from the

 85 21 child's home and to encourage reunification of the child with

 85 22 the child's parents and family.  The reasonable efforts may

 85 23 include but are not limited to early intervention and

 85 24 follow=up programs implemented pursuant to section 232.191.
 85 25    Sec. 85.  Section 232.102, subsection 5, paragraph b, Code

 85 26 2007, is amended to read as follows:

 85 27    b.  In order to transfer custody of the child under this

 85 28 subsection, the court must make a determination that

 85 29 continuation of the child in the child's home would be

 85 30 contrary to the welfare of the child, and shall identify the

 85 31 reasonable efforts that have been made.  The court's

 85 32 determination regarding continuation of the child in the

 85 33 child's home, and regarding reasonable efforts, including

 85 34 those made to prevent removal and those made to finalize any

 85 35 permanency plan in effect, as well as any determination by the
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 86  1 court that reasonable efforts are not required, must be made

 86  2 on a case=by=case basis.  The grounds for each determination

 86  3 must be explicitly documented and stated in the court order.

 86  4 However, preserving the safety of the child is the paramount

 86  5 consideration.  If imminent danger to the child's life or

 86  6 health exists at the time of the court's consideration, the

 86  7 determinations otherwise required under this paragraph shall

 86  8 not be a prerequisite for an order for removal of the child.

 86  9 If the court transfers custody of the child, unless the court

 86 10 waives the requirement for making reasonable efforts or

 86 11 otherwise makes a determination that reasonable efforts are

 86 12 not required, reasonable efforts shall be made to make it

 86 13 possible for the child to safely return to the family's home.
 86 14    Sec. 86.  Section 232.143, subsection 1, Code 2007, is

 86 15 amended to read as follows:

 86 16    1.  a.  A statewide expenditure target for children in

 86 17 group foster care placements in a fiscal year, which

 86 18 placements are a charge upon or are paid for by the state,

 86 19 shall be established annually in an appropriation bill by the

 86 20 general assembly.  Representatives of the department and

 86 21 juvenile court services shall jointly develop a formula for

 86 22 allocating a portion of the statewide expenditure target

 86 23 established by the general assembly to each of the

 86 24 department's service areas.  The formula shall be based upon

 86 25 the service area's proportion of the state population of

 86 26 children and of the statewide usage of group foster care in

 86 27 the previous five completed fiscal years and upon other

 86 28 indicators of need.  The expenditure amount determined in

 86 29 accordance with the formula shall be the group foster care

 86 30 budget target for that service area.

 86 31    b.  A service area may exceed the service area's budget

 86 32 target for group foster care by not more than five percent in

 86 33 a fiscal year, provided the overall funding allocated by the

 86 34 department for all child welfare services in the service area

 86 35 is not exceeded.
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 87  1    c.  If all of the following circumstances are applicable, a

 87  2 service area may temporarily exceed the service area's budget

 87  3 target as necessary for placement of a child in group foster

 87  4 care:
 87  5    (1)  The child is thirteen years of age or younger.
 87  6    (2)  The court has entered a dispositional order for

 87  7 placement of the child in group foster care.
 87  8    (3)  The child is placed in a juvenile detention facility

 87  9 awaiting placement in group foster care.
 87 10    d.  If a child is placed pursuant to paragraph "c", causing

 87 11 a service area to temporarily exceed the service area's budget

 87 12 target, the department and juvenile court services shall

 87 13 examine the cases of the children placed in group foster care

 87 14 and counted in the service area's budget target at the time of

 87 15 the placement pursuant to paragraph "c".  If the examination

 87 16 indicates it may be appropriate to terminate the placement for

 87 17 any of the cases, the department and juvenile court services

 87 18 shall initiate action to set a dispositional review hearing

 87 19 under this chapter for such cases.  In such a dispositional

 87 20 review hearing, the court shall determine whether needed

 87 21 aftercare services are available following termination of the

 87 22 placement and whether termination of the placement is in the

 87 23 best interests of the child and the community.  During the

 87 24 period of time a service area's budget target is exceeded

 87 25 under paragraph "c", a juvenile court services office for a

 87 26 judicial district located within that service area shall

 87 27 notify the department's service area manager within one

 87 28 business day of any of the following occurring in the service

 87 29 area:
 87 30    (1)  A new dispositional order for placement of a child in

 87 31 group foster care has been entered.
 87 32    (2)  A change in the placement of a child who was placed in

 87 33 group foster care has been made.
 87 34    (3)  A child placed in group foster care has been

 87 35 discharged from that placement.
House Study Bill 301 continued

 88  1    Sec. 87.  GROUP FOSTER CARE WAITING LIST.  On or before

 88  2 December 15, 2007, the department of human services shall

 88  3 report to the general assembly providing detailed information

 88  4 concerning the children who were on a waiting list for group

 88  5 foster care services during the period covered by the report.

 88  6 The information shall include but is not limited to the number

 88  7 and status of children who were on a waiting list, the length

 88  8 of time the children spent on a waiting list, alternative

 88  9 placements while the children were on a waiting list, age and

 88 10 gender of the children, distribution of responsibility between

 88 11 the department and juvenile court services, and the projected

 88 12 funding, services, and programs required to appropriately

 88 13 address the needs of the children on a waiting list or to

 88 14 otherwise eliminate the need for a waiting list.

 88 15                           EXPLANATION

 88 16    This bill relates to and makes appropriations for health

 88 17 and human services for FY 2007=2008 to the department of

 88 18 veterans affairs, the Iowa veterans home, the department of

 88 19 elder affairs, the department of public health, Iowa finance

 88 20 authority, state board of regents, department of inspections

 88 21 and appeals, and the department of human services.

 88 22    GENERAL FUND AND BLOCK GRANT APPROPRIATIONS.  This division

 88 23 appropriates funding from the general fund of the state for

 88 24 the department of elder affairs, the department of public

 88 25 health, and the department of veterans affairs.

 88 26    The division appropriates funds from the gambling treatment

 88 27 fund in lieu of the standing appropriation in Code section

 88 28 135.150 for addictive disorders and provides for use of the

 88 29 funds remaining in the fund.

 88 30    The division appropriates funding from the general fund of

 88 31 the state and the federal temporary assistance for needy

 88 32 families block grant to the department of human services.  The

 88 33 allocation for the family development and self=sufficiency

 88 34 grant program is made directly to the department of human

 88 35 rights.

 89  1    Code section 239B.17, providing for creation of the

 89  2 promoting independence and self=sufficiency through employment

 89  3 job opportunities and basic skills or PROMISE JOBS program, is

 89  4 amended.  Current law provides the department of human

 89  5 services with authority to delegate, by mutual agreement, any

 89  6 of the department's powers and duties to the departments of

 89  7 workforce development or economic development.  The bill

 89  8 replaces this authority with an authorization to contract for

 89  9 the provision of PROMISE JOBS services with the other two

 89 10 departments or with another appropriate entity.

 89 11    The bill amends Code section 249A.3 to add to the listing

 89 12 of individuals eligible for optional medical assistance

 89 13 (Medicaid) women eligible for family planning services under a

 89 14 federally approved demonstration waiver.

 89 15    Code section 252B.5, relating to services of the child

 89 16 support recovery unit of the department of human services, is

 89 17 amended to authorize the charging of a new $25 fee.  The fee

 89 18 is considered to be a repayment receipt and is appropriated to

 89 19 the department for the child support recovery unit.  A

 89 20 separate section authorizes the department to adopt emergency

 89 21 rules to implement the provision during FY 2007=2008.

 89 22    All or a portion of the appropriations made to the Iowa

 89 23 veterans home and to the department of human services for FY

 89 24 2006=2007 that remain unexpended at the close of the fiscal

 89 25 year are carried forward to the succeeding fiscal year.  The

 89 26 following appropriations are addressed involving the

 89 27 department of human services:  federal child care and

 89 28 development block grant, medical assistance (Medicaid)

 89 29 program, state supplementary assistance, state child care

 89 30 assistance, adoption subsidy, the state resource centers,

 89 31 mental health, mental retardation, and developmental

 89 32 disabilities state cases, and field operations.  These

 89 33 provisions take effect upon enactment.  The legislative

 89 34 council is requested to authorize an interim study committee

 89 35 made up of the membership of the joint appropriations
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 90  1 subcommittee on health and human services to make on=site

 90  2 observations of the services under the subcommittee's purview.

 90  3    SENIOR LIVING TRUST FUND, PHARMACEUTICAL SETTLEMENT

 90  4 ACCOUNT, IOWACARE ACCOUNT, AND HEALTH CARE TRANSFORMATION

 90  5 ACCOUNT.  This division makes appropriations for FY 2007=2008

 90  6 from the senior living trust fund to the department of elder

 90  7 affairs, the department of human services, the department of

 90  8 inspections and appeals, and the Iowa finance authority.  The

 90  9 bill provides an appropriation from the senior living trust

 90 10 fund for provision of dementia=specific care education to

 90 11 direct care workers and other providers of long=term care.

 90 12    The division makes an appropriation from the pharmaceutical

 90 13 settlement account to the department of human services to

 90 14 supplement the medical contracts appropriation.

 90 15    The division makes appropriations to the state board of

 90 16 regents for distribution to the university of Iowa hospitals

 90 17 and clinics, and to the department of human services for

 90 18 distribution to a publicly owned acute care teaching hospital

 90 19 in a county with a population over 350,000, and to the state

 90 20 mental health institutes for purposes related to the IowaCare

 90 21 program and indigent care.  The division also makes an

 90 22 appropriation to the department of human services from the

 90 23 health care transformation account for various health care

 90 24 reform initiatives.

 90 25    The bill includes a supplemental appropriation for FY

 90 26 2006=2007 from the IowaCare account for the university of Iowa

 90 27 hospitals and clinics.

 90 28    MH/MR/DD/BI SERVICES ALLOWED GROWTH FUNDING == FY

 90 29 2007=2008.  This division revises the distribution provisions

 90 30 for the allowed growth factor adjustment for

 90 31 county=administered MH/MR/DD services.  Under current law and

 90 32 practice in recent years, there are three primary formula

 90 33 provisions used to calculate the amount provided to a county:

 90 34 "regular" allowed growth under Code section 331.438, "per

 90 35 capita" allowed growth under Code section 426B.5, subsection
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 91  1 1, and MH/DD community services fund under Code section

 91  2 225C.7.  In addition, there has been an allocation made for

 91  3 risk pool funding under Code section 426B.5, subsection 2.

 91  4    Code section 225C.7, relating to the MH/DD community

 91  5 services fund, is amended to provide that if the allocation

 91  6 methodology for distribution of moneys from the fund includes

 91  7 a population factor, the most recent population estimates

 91  8 issued by the United States bureau of the census are to be

 91  9 applied.

 91 10    The bill combines the regular and per capita allowed growth

 91 11 provisions by renaming the per capita expenditure target pool

 91 12 under Code section 426B.5 as the allowed growth funding pool.

 91 13 The incentive pool established pursuant to 2006 Iowa Acts,

 91 14 chapter 1115 (HF 2780) is not addressed by the bill.  These

 91 15 funding pools are all part of the property tax relief fund.

 91 16    The first $12 million in the allowed growth funding pool is

 91 17 allocated based upon a county's proportion of the general

 91 18 population of all counties in the state, just as is done for

 91 19 regular allowed growth in current law.

 91 20    To be eligible for the remainder of the allowed growth

 91 21 funding pool moneys, a county must levy the maximum amount

 91 22 allowed for the county's services fund for the year of

 91 23 distribution, the county must have met the requirement for

 91 24 reporting of county expenditures for the previous fiscal year

 91 25 by December 1, and the county's services fund ending balance

 91 26 for the previous fiscal year must be less than 25 percent of

 91 27 the county's gross expenditures from the fund for that fiscal

 91 28 year.  Funds are to be distributed based upon a county's

 91 29 general population relative to the combined general population

 91 30 of the eligible counties.  The most recent population

 91 31 estimates issued by the United States bureau of the census

 91 32 shall be applied in determining population for purposes of

 91 33 Code section 426B.5.  The department of human services is

 91 34 required to authorize issuance of the warrants in January.

 91 35    The allowed growth distribution provisions under Code
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 92  1 section 331.438 and the per capita expenditure definition in

 92  2 Code section 331.438, subsection 1, paragraph "b", are

 92  3 stricken.  Code section 331.440A, relating to an obsolete

 92  4 MH/MR/DD services pilot, is repealed.

 92  5    The division also provides mental health, mental

 92  6 retardation, developmental disabilities, and brain injury

 92  7 (MH/MR/DD/BI) services allowed growth funding payments for FY

 92  8 2007=2008.

 92  9    The division provides for distribution of the services

 92 10 funding previously appropriated for FY 2007=2008, increases

 92 11 the amount of the appropriation, and shifts an allocation from

 92 12 the risk pool to the per capita expenditure target pool.

 92 13    HEALTH CARE TRUST FUND.  This division includes provisions

 92 14 relating to health care and makes appropriations from the

 92 15 health care trust fund.

 92 16    PUBLIC HEALTH APPROPRIATIONS.  Appropriations are made to

 92 17 the department of public health for addictive disorders,

 92 18 healthy children and families, chronic conditions, community

 92 19 capacity, and environmental hazards.

 92 20    Under the addictive disorders appropriation, funding is

 92 21 allocated for the implementation of culturally competent

 92 22 substance abuse treatment pilot projects and for tobacco use

 92 23 prevention, cessation, and treatment.

 92 24    Under the healthy children and families appropriation,

 92 25 additional funding is allocated for the assuring better child

 92 26 health and development initiative II (ABCDII) and for

 92 27 childhood obesity prevention.

 92 28    Under the chronic conditions appropriation, funding is

 92 29 allocated for child health specialty clinics, for the Iowa

 92 30 consortium for comprehensive cancer control, for the postnatal

 92 31 tissue and fluid banking task force if enacted, for the

 92 32 hemophilia advisory council if enacted, and for cervical and

 92 33 colon cancer screening.

 92 34    Under the community capacity appropriation, funding is

 92 35 allocated for local public health infrastructure; for the
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 93  1 mental health professional shortage area program if enacted;

 93  2 for dental screening of children if enacted; for the

 93  3 Iowa=Nebraska primary care association for statewide

 93  4 coordination of the Iowa collaborative safety net provider

 93  5 network; for the Iowa family planning network for

 93  6 infrastructure, coordination, provider recruitment, and

 93  7 service delivery to assist patients in determining a medical

 93  8 home; for local boards of health for pilot programs in three

 93  9 counties to assist patients in determining a medical home; for

 93 10 maternal and child health centers for pilot programs in three

 93 11 counties to assist patients in determining a medical home; for

 93 12 free clinics for infrastructure, coordination, provider

 93 13 recruitment, and service delivery to assist patients in

 93 14 determining a medical home; for rural clinics; for the safety

 93 15 net provider patient access to specialty care initiative; for

 93 16 pharmaceutical infrastructure for safety net providers; to

 93 17 continue the contract for the program to develop an Iowa

 93 18 collaborative safety net provider network; and to continue the

 93 19 incubation grant program to community health centers.

 93 20    DEPARTMENT OF HUMAN SERVICES APPROPRIATIONS.  Funds are

 93 21 appropriated to the department of human services for medical

 93 22 assistance, the state children's health insurance program, and

 93 23 mental health, mental retardation, and developmental

 93 24 disability (MH/MR/DD) services allowed growth.

 93 25    Under the appropriation for the medical assistance program,

 93 26 funding is allocated for increased services costs; to expand

 93 27 access to medical assistance for parents by increasing the

 93 28 earned income disregard for parents in the family investment

 93 29 program; to reduce the waiting list for the children's mental

 93 30 health home and community=based services waiver; for the

 93 31 Medicaid for independent young adults (MIYA) program; for

 93 32 habilitation services; to increase the enrollment of

 93 33 Medicaid=eligible children in the medical assistance program;

 93 34 for the money follows the person demonstration project; for a

 93 35 grant to the Iowa healthcare collaborative; and to administer
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 94  1 the provisions related to the medical assistance income trusts

 94  2 if enacted.

 94  3    Under the appropriation for the state children's health

 94  4 insurance program, funding is allocated for increased

 94  5 enrollment in the program, to enhance outreach efforts, and

 94  6 for increased enrollment for eligible children in the Medicaid

 94  7 expansion program.

 94  8    The appropriation for MH/MR/DD allowed growth is to be

 94  9 credited to the property tax relief fund from which it is

 94 10 appropriated in another part of the bill.

 94 11    INTERIM COMMISSION ON AFFORDABLE HEALTH CARE.  Funds are

 94 12 appropriated to the legislative services agency for the

 94 13 commission to carry out the commission's duties and those of

 94 14 the health care data research advisory council, if enacted by

 94 15 2007 Iowa Acts, Senate File 367.

 94 16    The division provides statutory and other provisions

 94 17 related to health care.

 94 18    HEALTH CARE COVERAGE REPORTING.  The department of

 94 19 workforce development is directed to adopt rules to require

 94 20 that the employer's contribution and payroll report form

 94 21 include the reporting by the employer of information regarding

 94 22 whether, for the individual employee, the employer has health

 94 23 care coverage and dependent care coverage available, the

 94 24 appropriate date on which the employee may qualify, and

 94 25 whether the employee and any dependent is enrolled.  The rules

 94 26 are also to provide for release by the department of human

 94 27 services of the information obtained only in aggregate from

 94 28 specifying the industry and individual employer.  The

 94 29 department of workforce development is directed to adopt rules

 94 30 in consultation with the department of human services to

 94 31 provide for the sharing of this information for the sole

 94 32 purpose of determining the number of employed individuals who

 94 33 are recipients of medical assistance (Medicaid), hawk=i, and

 94 34 the IowaCare program, and the cost of the care provided to

 94 35 these employed individuals.
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 95  1    HEALTH CARE PROVIDER ACCESS.  An expedited registration

 95  2 process is provided for health care providers who apply to

 95  3 participate in the volunteer health care provider program.

 95  4 The registration is to be completed within 15 days of

 95  5 application by the health care provider.  In addition to the

 95  6 participating health care providers being deemed employees of

 95  7 the state for the purposes of the state tort claims Act, the

 95  8 participating health care provider is not subject to payment

 95  9 of claims arising out of the free care provided through the

 95 10 health care provider's own professional liability insurance

 95 11 coverage.

 95 12    IOWA COLLABORATIVE SAFETY NET PROVIDER NETWORK.  The Iowa

 95 13 collaborative safety net provider network that was previously

 95 14 only referred to in session law is codified.  The network

 95 15 includes community health centers, rural health clinics, free

 95 16 clinics, maternal and child health centers, the expansion

 95 17 population provider network for IowaCare, boards of health

 95 18 that provide direct services, Iowa family planning network

 95 19 agencies, child health specialty clinics, and other safety net

 95 20 providers.  The bill directs the network to develop a

 95 21 pharmaceutical infrastructure for safety net providers and to

 95 22 implement a specialty care initiative in three communities in

 95 23 the state to determine various methods of addressing the issue

 95 24 of specialty care access in underserved areas.

 95 25    MEDICAID, HAWK=I, AND IOWACARE.  The premium requirement is

 95 26 eliminated for IowaCare members with family incomes equal to

 95 27 or less than 100 percent of the federal poverty level.  School

 95 28 districts are required to forward information from the

 95 29 applications for the school breakfast or lunch program, for

 95 30 which federal funding is provided, to the department of human

 95 31 services to identify children eligible for enrollment in

 95 32 Medicaid and hawk=i.  The use of bright futures for infants,

 95 33 children, and adolescents program is added as a benefit for

 95 34 hawk=i recipients, and the director of human services is

 95 35 required to aggressively pursue options for expanding the
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 96  1 provider network under the IowaCare program.

 96  2    HEALTH AND LONG=TERM CARE WORKFORCE REVIEW.  The department

 96  3 of public health, in collaboration with the department of

 96  4 human services, the department of inspections and appeals, the

 96  5 department of workforce development, and other state agencies

 96  6 involved with relevant health care and workforce issues, is

 96  7 required to conduct a comprehensive review of Iowa's health

 96  8 and long=term care workforce, and to submit findings and

 96  9 recommendations to the general assembly and the governor on or

 96 10 before January 15, 2008.

 96 11    ELECTRONIC PRESCRIBING.  The department of public health,

 96 12 in cooperation with the board of pharmacy examiners, the Iowa

 96 13 pharmacy association, the Iowa medical society, the Iowa

 96 14 osteopathic medical association, the Iowa hospital

 96 15 association, and other interested entities, is required to

 96 16 develop a plan to implement the required use of electronic

 96 17 prescribing by all practitioners by January 1, 2010.  The

 96 18 department is required to submit the completed plan to the

 96 19 general assembly on or before January 1, 2008.

 96 20    CHILD WELFARE SERVICES.  This division relates to child

 96 21 welfare services by requiring services to be provided to

 96 22 families of children removed from the home by court order and

 96 23 provides a temporary exception under certain circumstances to

 96 24 expenditure and budget targets for children placed in group

 96 25 foster care.

 96 26    The dispositional provisions are amended in Code section

 96 27 232.52, relating to delinquency dispositions, and Code section

 96 28 232.102, relating to child in need of assistance dispositions.

 96 29 The affected dispositional provisions involve court orders for

 96 30 out=of=home placement of a child in which the court has made a

 96 31 determination that continuing the child in the home would be

 96 32 contrary to the child's welfare.

 96 33    Code section 232.52 is amended to provide that unless the

 96 34 court has made a determination that further reasonable efforts

 96 35 are not required, reasonable efforts must be made to prevent
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 97  1 permanent removal of a child from the child's home and to

 97  2 encourage reunification of the child with the child's parents

 97  3 and family.  The reasonable efforts may include early

 97  4 intervention and follow=up programs implemented pursuant to

 97  5 Code section 232.191.

 97  6    Code section 232.102 is similarly amended.

 97  7    Under current law in Code section 232.143, the general

 97  8 assembly annually establishes, in an appropriation made to the

 97  9 department of human services, a statewide expenditure target

 97 10 for children in group foster care placements.  Representatives

 97 11 of the department and juvenile court services then allocate

 97 12 the statewide target among the department's service areas

 97 13 based upon a formula.  Local representatives of the department

 97 14 and juvenile court services develop a plan for the service

 97 15 area to remain within the expenditure target.  State payment

 97 16 for group foster care services is limited to those placements

 97 17 that comply with the plan, and the juvenile court is

 97 18 prohibited from ordering a group foster care placement that

 97 19 does not comply with the plan.

 97 20    An exception is provided to allow a service area's budget

 97 21 target to be temporarily exceeded as necessary for placement

 97 22 of a child in group foster care when the child is age 13 or

 97 23 younger, a dispositional order has been entered for the

 97 24 child's placement in group foster care, and the child is

 97 25 placed in a juvenile detention facility awaiting placement in

 97 26 group foster care.

 97 27    If such a placement is made, the department and juvenile

 97 28 court services are required to examine the cases of other

 97 29 children placed in group foster care for that service area.

 97 30 If the examination indicates it may be appropriate to

 97 31 terminate the placement for any of the cases, action to

 97 32 initiate a dispositional review hearing is required.  In the

 97 33 dispositional review hearing, the court is required to

 97 34 determine whether needed aftercare services are available

 97 35 following termination of the placement and whether termination
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 98  1 is in the best interests of the child and the community.

 98  2    While the budget target is being exceeded, a juvenile court

 98  3 services office located within that departmental service area

 98  4 must notify the department within one business day of changes

 98  5 in dispositional orders involving children placed in group

 98  6 foster care.

 98  7 LSB 1130JB 82

 98  8 pf:jp/gg/14.2
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  1  1    Section 1.  NEW SECTION.  685.1  TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Asbestos and Silica Claims Medical Criteria Act".

  1  4    Sec. 2.  NEW SECTION.  685.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "AMA guides to the evaluation of permanent impairment"

  1  8 means the American medical association's guides to the

  1  9 evaluation of permanent impairment in effect on the date of

  1 10 any examination or test of the exposed person required under

  1 11 this chapter.

  1 12    2.  "Asbestos" means chrysotile, amosite, crocidolite,

  1 13 tremolite asbestos, anthophyllite asbestos, actinolite

  1 14 asbestos, and any of these minerals that have been chemically

  1 15 treated or altered including but not limited to all minerals

  1 16 defined in 20 C.F.R. } 1910, as amended.

  1 17    3.  "Asbestos claim" means any claim for damages or other

  1 18 relief presented in a civil action or bankruptcy proceeding,

  1 19 arising out of, based on, or related to the health effects of

  1 20 exposure to asbestos, including loss of consortium and any

  1 21 other derivative claim made by or on behalf of an exposed

  1 22 person or a representative, spouse, parent, child, or other

  1 23 relative of an exposed person.  "Asbestos claim" does not

  1 24 include a claim for benefits under a workers' compensation law

  1 25 or veterans' benefits program, or a claim brought by a person

  1 26 as a subrogee by virtue of the payment of benefits under a

  1 27 workers' compensation law.

  1 28    4.  "Asbestosis" means bilateral diffuse interstitial

  1 29 fibrosis of the lungs caused by inhalation of asbestos fibers.

  1 30    5.  "Board=certified in internal medicine" means a

  1 31 physician who is certified by the American board of internal

  1 32 medicine or the American osteopathic board of internal

  1 33 medicine.

  1 34    6.  "Board=certified in occupational medicine" means a

  1 35 physician who is certified in the subspecialty of occupational
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  2  1 medicine by the American board of preventive medicine or the

  2  2 American osteopathic board of preventive medicine.

  2  3    7.  "Board=certified in oncology medicine" means a

  2  4 physician who is certified in the subspecialty of medical

  2  5 oncology by the American board of internal medicine or the

  2  6 American osteopathic board of internal medicine.

  2  7    8.  "Board=certified in pathology" means a physician who

  2  8 holds primary certification in anatomic pathology or clinical

  2  9 pathology from the American board of pathology or the American

  2 10 osteopathic board of internal medicine and whose professional

  2 11 practice includes all of the following:

  2 12    a.  Is principally in the field of pathology.

  2 13    b.  Involves regular evaluation of pathology materials

  2 14 obtained from surgical or postmortem specimens.

  2 15    9.  "Board=certified in pulmonary medicine" means a

  2 16 physician who is certified in the subspecialty of pulmonary

  2 17 medicine by the American board of internal medicine or the

  2 18 American osteopathic board of internal medicine.

  2 19    10.  "Certified B=reader" means an individual qualified as

  2 20 a "final" or "B=reader" pursuant to 42 C.F.R. } 37.51(b), as

  2 21 amended, and whose certification was current at the time of

  2 22 any readings required under this chapter.

  2 23    11.  "Certified industrial hygienist" means an industrial

  2 24 hygienist who has attained the status of diplomat of the

  2 25 American academy of industrial hygiene subject to the

  2 26 requirements established by the American board of industrial

  2 27 hygiene.

  2 28    12.  "Certified safety professional" means a safety

  2 29 professional who has met and continues to meet all

  2 30 requirements established by the board of certified safety

  2 31 professionals and is authorized by the board to use the

  2 32 certified safety professional title or the certified safety

  2 33 professional designation.

  2 34    13.  "Chest X rays" means chest films that are taken in

  2 35 accordance with all applicable state and federal regulatory
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  3  1 standards and taken in a posterior and anterior view and a

  3  2 lateral view.

  3  3    14.  "Civil action" means a suit or claim of a civil nature

  3  4 in a state or federal court whether cognizable as a case at

  3  5 law or in equity or in admiralty.  "Civil action" does not

  3  6 include an action relating to a workers' compensation law or a

  3  7 proceeding for benefits under a veterans' benefits program.

  3  8    15.  "Claimant" means a party seeking recovery of damages

  3  9 for a claim, including a plaintiff, counterclaimant,

  3 10 cross=claimant, or third=party plaintiff if a claim is brought

  3 11 through or on behalf of an estate and includes the claimant's

  3 12 decedent.  If a claim is brought through or on behalf of a

  3 13 minor or incompetent person, "claimant" includes the

  3 14 claimant's parent or guardian.

  3 15    16.  "Economic loss" means any pecuniary loss resulting

  3 16 from physical impairment, including the loss of earnings or

  3 17 other benefits related to employment, medical expense loss,

  3 18 replacement services loss, loss due to death, burial costs,

  3 19 and loss of business or employment opportunities.

  3 20    17.  "Exposed person" means a person whose exposure to

  3 21 asbestos or silica or to asbestos=containing or

  3 22 silica=containing products is the basis for an asbestos or

  3 23 silica claim.

  3 24    18.  "FEV=1" means forced expiratory volume in the first

  3 25 second, which is the maximal volume of air expelled in one

  3 26 second during performance of simple spirometric tests.

  3 27    19.  "FVC" means forced vital capacity, which is the

  3 28 maximal volume of air expired with maximum effort from a

  3 29 position of 111 inspiration.

  3 30    20.  "ILO system, ILO system of classification, and ILO

  3 31 scale" means the radiological ratings and systems for

  3 32 classification of chest X rays of the international labor

  3 33 office set forth in guidelines for the use of ILO

  3 34 international classification of radiographs of pneumoconioses

  3 35 in effect on the date any X rays of the exposed person were
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  4  1 reviewed by a certified B=reader as required under this

  4  2 chapter.

  4  3    21.  "Lung cancer" means a malignant tumor, as diagnosed by

  4  4 a board=certified pathologist, in which the primary site of

  4  5 origin of the cancer is located inside the lungs, but does not

  4  6 include an asbestos claim based upon mesothelioma.

  4  7    22.  "Mesothelioma" means a malignant tumor with a primary

  4  8 site of origin in the pleura, the peritoneum, or pericardium,

  4  9 which has been diagnosed by a board=certified pathologist,

  4 10 using standardized and accepted criteria of microscopic

  4 11 morphology and any appropriate staining techniques.

  4 12    23.  "Noneconomic loss" means subjective, nonmonetary loss

  4 13 resulting from physical impairment, including pain, suffering,

  4 14 inconvenience, mental anguish, emotional distress,

  4 15 disfigurement, loss of society and companionship, loss of

  4 16 consortium, injury to reputation, or any other nonpecuniary

  4 17 loss of any kind or nature.

  4 18    24.  "Nonmalignant condition" means any condition that is

  4 19 caused or may be caused by asbestos or silica other than a

  4 20 diagnosed cancer.

  4 21    25.  "Nonsmoker" means an exposed person who has not smoked

  4 22 cigarettes or used any other tobacco products during the

  4 23 fifteen years preceding the date the person was diagnosed with

  4 24 an asbestos=related or silica=related disease.

  4 25    26.  "Official statements of the American thoracic society"

  4 26 means standards set forth in statements from the American

  4 27 thoracic society, including but not limited to lung function

  4 28 testing, standardizations of spirometry, standardizations of

  4 29 lung volume testing, standardizations of diffusion capacity

  4 30 testing or single=breath determination of carbon monoxide

  4 31 uptake in the lung, and interpretive strategies for lung

  4 32 function tests, which are in effect on the date of the

  4 33 pulmonary function testing of the exposed person required by

  4 34 this chapter.

  4 35    27.  "Pathological evidence of asbestosis" means a
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  5  1 statement by a board=certified pathologist that more than one

  5  2 representative section of lung tissue uninvolved with any

  5  3 other disease process demonstrates a pattern of

  5  4 peribronchiolar or parenchymal scarring in the presence of

  5  5 characteristic asbestos bodies and that there is no other more

  5  6 likely explanation for the presence of the fibrosis.

  5  7    28.  "Pathological evidence of silicosis" means a statement

  5  8 by a board=certified pathologist that more than one

  5  9 representative section of lung tissue uninvolved with any

  5 10 other disease process demonstrates a pattern of round silica

  5 11 nodules and birefringent crystals or other demonstration of

  5 12 crystal structures consistent with silica in the lung

  5 13 parenchyma and that there is no other more likely explanation

  5 14 for the presence of the fibrosis.

  5 15    29.  "Physical impairment" means all of the following:

  5 16    a.  With respect to an asbestos claim, a nonmalignant

  5 17 condition that meets the minimum requirements specified in

  5 18 section 685.3; lung cancer that meets the minimum requirements

  5 19 specified in section 685.4; cancer of the colon, rectum,

  5 20 larynx, pharynx, or esophagus that meets the minimum

  5 21 requirements specified in section 685.5; or mesothelioma that

  5 22 meets the minimum requirements specified in section 685.6.

  5 23    b.  With respect to a silica claim, a nonmalignant

  5 24 condition that meets the minimum requirements specified in

  5 25 section 685.7 or lung cancer that meets the minimum

  5 26 requirements specified in section 685.8.

  5 27    30.  "Plethysmography" means the test for determining lung

  5 28 volume, also known as body plethysmography, in which the

  5 29 subject of the test is enclosed in a chamber that is equipped

  5 30 to measure pressure, flow, or volume change.

  5 31    31.  "Predicted lower limit of normal" for any test value

  5 32 means the calculated standard convention lying at the fifth

  5 33 percentile, below the upper ninety=five percent of the

  5 34 reference population, according to the recommendations from

  5 35 the American thoracic society as referenced in the AMA guides

House Study Bill 302 continued

  6  1 to the evaluation of permanent impairment.

  6  2    32.  "Premises owner" means a person who owns, in whole or

  6  3 in part, or leases, rents, maintains, or controls privately

  6  4 owned lands, ways, or waters, or any buildings and structures

  6  5 on those lands, ways, or waters, and all privately owned and

  6  6 state=owned lands, ways, or waters leased to a private person,

  6  7 firm, or organization, including any buildings and structures

  6  8 on those lands, ways, or waters.

  6  9    33.  "Pulmonary function test" means spirometry, lung

  6 10 volume testing, and diffusion capacity testing including

  6 11 appropriate measurements and graphs done in accordance with

  6 12 the methods of calibration and techniques set forth in the AMA

  6 13 guides to the evaluation of permanent impairment and all

  6 14 standards set forth in the official statements of the American

  6 15 thoracic society which are in effect on the date of the

  6 16 pulmonary function testing of the exposed person required by

  6 17 this chapter.

  6 18    34.  "Punitive damages" means damages awarded against a

  6 19 defendant in order to punish or deter such defendant or others

  6 20 from engaging in similar behavior in the future.

  6 21    35.  a.  "Qualified physician" means an allopathic or

  6 22 osteopathic physician who meets all of the following

  6 23 requirements:

  6 24    (1)  Is a board=certified internist, oncologist,

  6 25 pathologist, pulmonary specialist, radiologist, or specialist

  6 26 in occupational and environmental medicine as may be

  6 27 appropriate to the actual diagnostic specialty in question.

  6 28    (2)  Has personally conducted a physical examination of the

  6 29 exposed person and has, under the person's supervision,

  6 30 direction, and control, taken a detailed occupational,

  6 31 exposure, medical, smoking, and social history from the

  6 32 exposed person, or if the person is deceased, from the person

  6 33 most knowledgeable about such histories and information that

  6 34 forms the basis of the asbestos claim or silica claim.

  6 35    (3)  Is actually treating or treated the exposed person and
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  7  1 has or had a physician=patient relationship with the exposed

  7  2 person at the time of the physical examination.

  7  3    (4)  Spends no more than ten percent of the qualified

  7  4 physician's professional practice time consulting or providing

  7  5 expert services in connection with actual or potential civil

  7  6 actions, and whose medical group, professional corporation,

  7  7 clinic, or other affiliated group earns not more than twenty

  7  8 percent of revenues from providing such services.

  7  9    (5)  Is currently licensed to practice and actively

  7 10 practices in the state where the plaintiff resides or where

  7 11 the plaintiff's civil action was filed or was licensed and

  7 12 practiced in the state where the plaintiff resided at the time

  7 13 of the physical examination.

  7 14    (6)  Receives or received payment for the treatment of the

  7 15 exposed person, from the exposed person's health maintenance

  7 16 organization or other medical provider, or from the exposed

  7 17 person or from a member of the exposed person's family.

  7 18    b.  A qualified physician shall be prohibited from relying

  7 19 in whole or in part on any of the following as a basis of the

  7 20 qualified physician's diagnosis:

  7 21    (1)  Reports or opinions of any physician, clinic,

  7 22 laboratory, or testing company that performed an examination,

  7 23 test, or screening of the exposed person's medical condition

  7 24 in violation of any law, regulation, licensing requirement, or

  7 25 medical code of practice of the state in which the

  7 26 examination, test, or screening was conducted.

  7 27    (2)  Reports or opinions of any physician, clinic,

  7 28 laboratory, or testing company that performed an examination,

  7 29 test, or screening of the exposed person's medical condition

  7 30 that was conducted without clearly establishing a

  7 31 physician=patient relationship with the exposed person or of

  7 32 any medical personnel involved in the examination, test, or

  7 33 screening process.

  7 34    (3)  Reports or opinions of any physician, clinic,

  7 35 laboratory, or testing company that performed an examination,
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  8  1 test, or screening of the exposed person's medical condition

  8  2 that required the exposed person to agree to retain the legal

  8  3 service of the law firm sponsoring the examination, test, or

  8  4 screening.

  8  5    36.  "Radiological evidence of asbestosis" means a quality

  8  6 chest X ray under the ILO system of classification showing

  8  7 small, irregular opacities (s, t, or u) graded by a certified

  8  8 B=reader as at least 1/1 on the ILO scale.  In a case

  8  9 involving death, where no pathology is available, the

  8 10 necessary radiological findings may be made with a quality 2

  8 11 film, if a quality 1 film is not available.

  8 12    37.  "Radiological evidence of diffuse bilateral pleural

  8 13 thickening" means a quality 1 chest X ray under the ILO system

  8 14 of classification showing bilateral pleural thickening of at

  8 15 least B2 on the ILO scale and blunting of at least one

  8 16 costophrenic angle as classified by a certified B=reader.  In

  8 17 a case involving death, where no pathology is available, the

  8 18 necessary radiological findings may be made with a quality 2

  8 19 film, if a quality 1 film is not available.

  8 20    38.  "Radiological evidence of silicosis" means a chest X

  8 21 ray showing bilateral rounded or irregular opacities (p, q, or

  8 22 r) in the upper lung fields graded by a certified B=reader as

  8 23 at least 1/1 on the ILO scale.

  8 24    39.  "Regular basis" means on a frequent or recurring

  8 25 basis.

  8 26    40.  "Silica" means a respirable crystalline form of

  8 27 silicon dioxide, including but not limited to alpha, quartz,

  8 28 cristobalite, and bydmite.

  8 29    41.  "Silica claim" means any claim for damages or other

  8 30 relief presented in a civil action arising out of, based on,

  8 31 or related to the health effects of exposure to silica,

  8 32 including loss of consortium and any other derivative claim

  8 33 made by or on behalf of an exposed person or a representative,

  8 34 spouse, parent, child, or other relative of an exposed person.

  8 35 "Silica claim" does not include a claim for benefits under a

  9  1 workers' compensation law or veterans' benefits program, or a

  9  2 claim brought by a person as a subrogee by virtue of the

  9  3 payment of benefits under a workers' compensation law.

  9  4    42.  "Silicosis" means nodular interstitial fibrosis of the

  9  5 lung produced by inhalation of silica including but not

  9  6 limited to chronic simple silicosis, complicated silicosis,

  9  7 accelerated silicosis, and acute silicosis.

  9  8    43.  "Smoker" means a person who has smoked cigarettes or

  9  9 used other tobacco products during the fifteen years preceding

  9 10 the date the person was diagnosed with an asbestos=related or

  9 11 silica=related disease or subsequent to such date of

  9 12 diagnosis.

  9 13    44.  "Spirometry" means a test of air capacity of the lung

  9 14 through a spirometer to measure the volume of air inspired and

  9 15 expired by the lungs.

  9 16    45.  "Substantial contributing factor" means all of the

  9 17 following:

  9 18    a.  Exposure to asbestos or silica is the predominate cause

  9 19 of the physical impairment alleged in the asbestos or silica

  9 20 claim.

  9 21    b.  The exposure to asbestos or silica took place on a

  9 22 regular basis over an extended period of time and in close

  9 23 proximity to the exposed person.

  9 24    c.  A qualified physician has determined with a reasonable

  9 25 degree of medical certainty that the physical impairment of

  9 26 the exposed person would not have occurred but for the

  9 27 asbestos or silica exposures, as appropriate.

  9 28    46.  "Substantial occupational exposure to asbestos" means

  9 29 employment of a cumulative period of at least ten years in an

  9 30 industry and an occupation in which, for a substantial portion

  9 31 of a normal work year for that occupation, the exposed person

  9 32 did any of the following:

  9 33    a.  Handled raw asbestos fibers.

  9 34    b.  Fabricated asbestos=containing products so that the

  9 35 exposed person was exposed to raw asbestos fibers in the
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 10  1 fabrication process.

 10  2    c.  Altered, repaired, or otherwise worked with an

 10  3 asbestos=containing product in a manner that exposed the

 10  4 exposed person on a regular basis to released asbestos fibers.

 10  5    d.  Worked in close proximity to other workers engaged in

 10  6 any of the activities described herein in a manner that

 10  7 exposed the exposed person on a regular basis to asbestos

 10  8 fibers.

 10  9    47.  "Substantial occupational exposure to silica" means

 10 10 employment for a cumulative period of at least five years in

 10 11 an industry and an occupation in which, for a substantial

 10 12 portion of a normal work year for that occupation, the exposed

 10 13 person did any of the following:

 10 14    a.  Handled silica.

 10 15    b.  Fabricated silica=containing products so that the

 10 16 exposed person was exposed to respirable silica particles in

 10 17 the fabrication process.

 10 18    c.  Altered, repaired, or otherwise worked with a

 10 19 silica=containing product in a manner that exposed the exposed

 10 20 person on a regular basis to respirable silica particles.

 10 21    d.  Worked in close proximity to other workers engaged in

 10 22 any of the activities described herein in a manner that

 10 23 exposed the exposed person on a regular basis to respirable

 10 24 silica particles.

 10 25    48.  "Timed gas dilution" means a method for measuring

 10 26 total lung capacity in which the subject breathes into a

 10 27 spirometer containing a known concentration of an inert and

 10 28 insoluble gas for a specific time, and the concentration of

 10 29 the inert and insoluble gas in the lung is then compared to

 10 30 the concentration of that type of gas in the spirometer.

 10 31    49.  "Total lung capacity" means the volume of air in the

 10 32 lungs after a maximal inspiration as measured by either

 10 33 plethysmography or time gas dilution techniques.

 10 34    50.  "Veterans' benefits program" means any program for

 10 35 benefits in connection with military service administered by
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 11  1 the United States veterans administration pursuant to Title

 11  2 38, United States Code.

 11  3    51.  "Workers' compensation law" means a law respecting a

 11  4 program administered by a state or the United States to

 11  5 provide benefits funded by a responsible employer or the

 11  6 employer's insurance carrier for occupational diseases or

 11  7 injuries or for disability or death caused by occupational

 11  8 diseases or injuries.  The term includes the federal Longshore

 11  9 and Harbor Workers' Compensation Act, 33 U.S.C. } 901=944,

 11 10 948=950, and the federal Employees Compensation Act, 5 U.S.C.

 11 11 } 8101=8193, but does not include the federal Employers

 11 12 Liability Act, 45 U.S.C. } 51, et seq.

 11 13    Sec. 3.  NEW SECTION.  685.3  PRIMA FACIE EVIDENCE OF

 11 14 PHYSICAL IMPAIRMENT == NONMALIGNANT ASBESTOS CLAIM.

 11 15    A person shall not file or maintain a civil action alleging

 11 16 a nonmalignant asbestos claim in the absence of a prima facie

 11 17 showing of physical impairment resulting from a medical

 11 18 condition to which exposure to asbestos was a substantial

 11 19 contributing factor.  Such a prima facie showing shall include

 11 20 all of the following minimum requirements:

 11 21    1.  Evidence verifying that a qualified physician has taken

 11 22 a detailed occupational and exposure history of the exposed

 11 23 person from the exposed person or, if such person is deceased,

 11 24 from the person who is the most knowledgeable about the

 11 25 exposures that form the basis of the nonmalignant asbestos

 11 26 claim, including all of the following:

 11 27    a.  Identification of all of the exposed person's principal

 11 28 places of employment and exposures to airborne contaminants.

 11 29    b.  Whether each place of employment involved exposures to

 11 30 airborne contaminants including but not limited to asbestos

 11 31 fibers or other disease=causing dusts or fumes that can cause

 11 32 pulmonary impairment and the nature, duration, and level of

 11 33 any such exposure.

 11 34    2.  Evidence verifying that a qualified physician has taken

 11 35 a detailed medical, social, and smoking history, including a
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 12  1 thorough review of the exposed person's past and present

 12  2 medical problems and their most probable cause.

 12  3    3.  Evidence sufficient to demonstrate that at least

 12  4 fifteen years have elapsed between the date of first exposure

 12  5 to asbestos or asbestos=containing products and the date of

 12  6 the alleged diagnosis of an asbestos=related disease.

 12  7    4.  A determination by a qualified physician, on the basis

 12  8 of a personal medical examination and pulmonary function

 12  9 testing of the exposed person, that the exposed person has a

 12 10 permanent respiratory impairment rating of at least class 2 as

 12 11 defined by and evaluated pursuant to the AMA guides to the

 12 12 evaluation of permanent impairment.

 12 13    5.  A diagnosis report signed by a qualified physician

 12 14 verifying that the exposed person has asbestosis or diffuse

 12 15 bilateral pleural thickening based at a minimum on

 12 16 radiological or pathological evidence of asbestosis or

 12 17 radiological evidence of diffuse bilateral pleural thickening.

 12 18    6.  A determination by a qualified physician that

 12 19 asbestosis or diffuse bilateral pleural thickening, rather

 12 20 than solely chronic obstructive pulmonary disease, is a

 12 21 substantial contributing factor to the exposed person's

 12 22 physical impairment, based at a minimum on a determination

 12 23 that the exposed person has any of the following:

 12 24    a.  Forced vital capacity below the predicted lower limit

 12 25 of normal and a ratio of FEV=l to FVC that is equal to or

 12 26 greater than the predicted lower limit of normal.

 12 27    b.  Total lung capacity, by plethysmography or timed gas

 12 28 dilution, below the predicted lower limit of normal.

 12 29    c.  A chest X ray showing bilateral small, irregular

 12 30 opacities (s, t, or u) graded by a certified B=reader at at

 12 31 least 2/1 on the ILO scale.

 12 32    7.  A medical opinion by a qualified physician that the

 12 33 exposed person's medical findings and impairment were not more

 12 34 probably the result of causes other than asbestos exposure as

 12 35 revealed by the exposed person's employment, social, and
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 13  1 medical histories.  An opinion, which states that the medical

 13  2 findings and physical impairment are consistent with or

 13  3 compatible with exposure to asbestos does not meet the

 13  4 requirements of this subsection.

 13  5    8.  Verification that the exposed person has pulmonary

 13  6 impairment related to asbestos exposure as demonstrated by

 13  7 pulmonary function testing performed using equipment, methods

 13  8 of calibration, and techniques that meet the criteria

 13  9 incorporated in the AMA guides to the evaluation of permanent

 13 10 impairment and all standards set forth in the official

 13 11 statements of the American thoracic society which are in

 13 12 effect on the date of the pulmonary function testing of the

 13 13 exposed person required under this chapter.

 13 14    9.  Verification that the qualified physician's detailed

 13 15 narrative medical report and diagnosis concluded that exposure

 13 16 to asbestos was a substantial contributing factor to the

 13 17 exposed person's medical condition and physical impairment.

 13 18    10.  Copies of B=readings, pulmonary function tests,

 13 19 including production of the flow loops, and all other elements

 13 20 required to demonstrate compliance with the equipment,

 13 21 quality, interpretation, and reporting standards set forth

 13 22 herein.  The qualified physician's detailed narrative shall be

 13 23 attached to any complaint alleging a nonmalignant

 13 24 asbestos=related condition.  All such reports, as well as

 13 25 other evidence used to establish prima facie evidence of

 13 26 physical impairment, must meet objective standards and

 13 27 criteria of generally accepted medical standards and must not

 13 28 be obtained through testing or examination that violates any

 13 29 applicable laws, regulations, licensing requirements, or

 13 30 medical code of practice or reliance on same in reaching a

 13 31 diagnosis.  Failure to attach such reports will result in the

 13 32 dismissal of the claim or action without prejudice upon notice

 13 33 of any party.

 13 34    Sec. 4.  NEW SECTION.  685.4  PRIMA FACIE EVIDENCE OF

 13 35 ASBESTOS=RELATED LUNG CANCER.
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 14  1    A person shall not file or maintain a civil action alleging

 14  2 an asbestos claim which is based upon lung cancer in the

 14  3 absence of a prima facie showing that include all of the

 14  4 following minimum requirements:

 14  5    1.  A verified and signed diagnostic report by a qualified

 14  6 physician who is board=certified in pathology, pulmonary

 14  7 medicine, or oncology stating a diagnosis of the exposed

 14  8 person of a primary lung cancer and that exposure to asbestos

 14  9 was a substantial contributing factor to the condition.  If

 14 10 the diagnosis is made by a qualified physician who is

 14 11 board=certified in pulmonary medicine, the report shall

 14 12 include a pathological diagnosis of the presence of a primary

 14 13 lung cancer on which pathological diagnosis such pulmonary

 14 14 physician relied.

 14 15    2.  Evidence sufficient to demonstrate that at least

 14 16 fifteen years have elapsed between the date of first exposure

 14 17 to asbestos and the date of diagnosis of the lung cancer.

 14 18    3.  If the exposed person is a nonsmoker, either of the

 14 19 following:

 14 20    a.  Radiological or pathological evidence of asbestosis or

 14 21 radiological evidence of diffuse bilateral pleural thickening.

 14 22    b.  Either of the following:

 14 23    (1)  Evidence of the exposed person's substantial

 14 24 occupational exposure to asbestos.

 14 25    (2)  Evidence of the exposed person's exposure to asbestos

 14 26 at least equal to twenty=five fiber per cc years as determined

 14 27 to a reasonable degree of scientific probability by a

 14 28 scientifically valid retrospective exposure reconstruction

 14 29 conducted by a certified industrial hygienist or certified

 14 30 safety professional based upon all reasonably available

 14 31 quantitative air monitoring data and all other reasonably

 14 32 available information about the exposed person's occupational

 14 33 history and history of exposure to asbestos.

 14 34    4.  If the exposed person is a smoker, all of the

 14 35 requirements listed in subsection 3 must be met.
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 15  1    5.  A conclusion by a qualified physician that the exposed

 15  2 person's medical findings and physical impairment were not the

 15  3 result of causes other than the asbestos exposure revealed by

 15  4 the exposed person's employment, social, and medical

 15  5 histories.  A conclusion that the medical findings and

 15  6 impairment are consistent with or compatible with exposure to

 15  7 asbestos does not meet the requirements of this subsection.

 15  8    Sec. 5.  NEW SECTION.  685.5  PRIMA FACIE EVIDENCE OF

 15  9 ASBESTOS=RELATED OTHER CANCER.

 15 10    A person shall not file or maintain a civil action alleging

 15 11 an asbestos claim that is based upon cancer of the colon,

 15 12 rectum, larynx, pharynx, or esophagus in the absence of a

 15 13 prima facie showing which shall include all of the following

 15 14 minimum requirements:

 15 15    1.  A diagnosis by a qualified physician who is

 15 16 board=certified in pathology, oncology, gastroenterology, or

 15 17 otolaryngology, as appropriate for the type of cancer claimed,

 15 18 of primary cancer of the colon, rectum, larynx, pharynx, or

 15 19 esophagus and that exposure to asbestos was a substantial

 15 20 contributing factor to the condition.

 15 21    2.  Evidence sufficient to demonstrate that at least

 15 22 fifteen years have elapsed between the date of first exposure

 15 23 to asbestos and the date of diagnosis of the cancer.

 15 24    3.  Both of the following:

 15 25    a.  Radiological or pathological evidence of asbestosis or

 15 26 radiological evidence of diffuse bilateral pleural thickening.

 15 27    b.  Either of the following:

 15 28    (1)  Evidence of the exposed person's substantial

 15 29 occupational exposure to asbestos.

 15 30    (2)  Evidence of the exposed person's exposure to asbestos

 15 31 at least equal to twenty=five fiber per cc years as determined

 15 32 to a reasonable degree of scientific probability by a

 15 33 scientifically valid retrospective exposure reconstruction

 15 34 conducted by a certified industrial hygienist or certified

 15 35 safety professional based upon all reasonably available
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 16  1 quantitative air monitoring data and all other reasonably

 16  2 available information about the exposed person's occupational

 16  3 history and history of exposure to asbestos.

 16  4    4.  If the exposed person is a smoker, all of the

 16  5 requirements listed in subsection 3 must be met.

 16  6    5.  A conclusion by a qualified physician that the exposed

 16  7 person's medical findings and physical impairment were not the

 16  8 result of causes other than the asbestos exposure revealed by

 16  9 the exposed person's employment, social, and medical

 16 10 histories.  A conclusion that the medical findings and

 16 11 impairment are consistent with or compatible with exposure to

 16 12 asbestos does not meet the requirements of this subsection.

 16 13    Sec. 6.  NEW SECTION.  685.6  PRIMA FACIE EVIDENCE ==

 16 14 MESOTHELIOMA.

 16 15    A person shall not file or maintain a civil action alleging

 16 16 an asbestos claim based upon mesothelioma in the absence of a

 16 17 prima facie showing of physical impairment as a result of a

 16 18 medical condition to which exposure to asbestos was a

 16 19 substantial contributing factor.  Such prima facie showing

 16 20 shall include a diagnosis of malignant mesothelioma disease on

 16 21 the basis of findings by a qualified physician and credible

 16 22 evidence of identifiable exposure to asbestos resulting from

 16 23 any of the following:

 16 24    1.  Occupational exposure to asbestos.

 16 25    2.  Exposure to asbestos fibers brought into the home of

 16 26 the claimant by a worker occupationally exposed to asbestos.

 16 27    3.  Exposure to asbestos fibers resulting from living or

 16 28 working in the proximate vicinity of a factory, shipyard,

 16 29 building demolition site, or other operation that regularly

 16 30 released asbestos fibers into the air due to operations

 16 31 involving asbestos at that site.

 16 32    Sec. 7.  NEW SECTION.  685.7  PRIMA FACIE EVIDENCE OF

 16 33 PHYSICAL IMPAIRMENT == NONMALIGNANT SILICA CLAIMS.

 16 34    A person shall not file or maintain a civil action alleging

 16 35 a nonmalignant silica claim in the absence of a prima facie
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 17  1 showing of physical impairment as a result of a medical

 17  2 condition to which exposure to silica was a substantial

 17  3 contributing factor.  Such a prima facie showing shall include

 17  4 all of the following minimum requirements:

 17  5    1.  Evidence verifying that a qualified physician has taken

 17  6 a detailed occupational and exposure history of the exposed

 17  7 person from the exposed person or, if such person is deceased,

 17  8 from the person who is the most knowledgeable about the

 17  9 exposures that form the basis of the nonmalignant silica

 17 10 claim, including all of the following:

 17 11    a.  Identification of all of the exposed person's principal

 17 12 places of employment and exposures to airborne contaminants.

 17 13    b.  Whether each place of employment involved exposures to

 17 14 airborne contaminants including but not limited to silica

 17 15 fibers or other disease=causing dusts or fumes that can cause

 17 16 pulmonary impairment and the nature, duration, and level of

 17 17 any such exposure.

 17 18    2.  Evidence verifying that a qualified physician has taken

 17 19 a detailed medical, social, and smoking history, including a

 17 20 thorough review of the exposed person's past and present

 17 21 medical problems and their most probable cause.

 17 22    3.  Evidence that a qualified physician verified that a

 17 23 sufficient latency period elapsed between the date of lint

 17 24 exposure to silica and the date of the alleged diagnosis of

 17 25 the applicable state of silicosis diagnosed.

 17 26    4.  A determination by a qualified physician, on the basis

 17 27 of a personal medical examination and pulmonary function

 17 28 testing of the exposed person, that the exposed person has

 17 29 both of the following:

 17 30    a.  A permanent respiratory impairment rating of at least

 17 31 class 2 as defined by and evaluated pursuant to the AMA guides

 17 32 to the evaluation of permanent impairment.

 17 33    b.  Silicosis based at a minimum on radiological or

 17 34 pathological evidence of silicosis.

 17 35    5.  A medical opinion by a qualified physician that the
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 18  1 exposed person's medical findings and impairment were the

 18  2 result of causes other than silica exposure revealed by the

 18  3 exposed person's employment, social, and medical histories.

 18  4 An opinion which states that the medical findings and

 18  5 impairment are consistent with or compatible with exposure to

 18  6 silica does not meet the requirements of this subsection.

 18  7    Sec. 8.  NEW SECTION.  685.8  PRIMA FACIE EVIDENCE OF

 18  8 SILICA=RELATED LUNG CANCER.

 18  9    A person shall not file or maintain a civil action alleging

 18 10 a silica claim which is based upon lung cancer, in the absence

 18 11 of a prima facie showing of all of the following minimum

 18 12 requirements:

 18 13    1.  A verified and signed diagnostic report by a qualified

 18 14 physician who is board=certified in pathology, pulmonary

 18 15 medicine, or oncology stating a diagnosis of the exposed

 18 16 person of a primary lung cancer and that exposure to silica

 18 17 was a substantial contributing factor to the condition,

 18 18 provided the diagnosis is made by a qualified physician who is

 18 19 board=certified in pulmonary medicine and there is also a

 18 20 pathological diagnosis of the presence of a primary lung

 18 21 cancer on which pathological diagnosis such pulmonary

 18 22 physician relied.

 18 23    2.  Evidence sufficient to demonstrate that at least

 18 24 fifteen years have elapsed between the date of first exposure

 18 25 to silica and the date of diagnosis of the lung cancer.

 18 26    3.  If the exposed person is a nonsmoker, either of the

 18 27 following:

 18 28    a.  Radiological or pathological evidence of silicosis or

 18 29 radiological evidence of diffuse bilateral pleural thickening.

 18 30    b.  Either of the following:

 18 31    (1)  Evidence of the exposed person's substantial

 18 32 occupational exposure to silica.

 18 33    (2)  Evidence of the exposed person's exposure to silica

 18 34 equal to at least twenty=five fiber per cc years as determined

 18 35 to a reasonable degree of scientific probability by a

 19  1 scientifically valid retrospective exposure reconstruction

 19  2 conducted by a certified industrial hygienist or certified

 19  3 safety professional based upon all reasonably available

 19  4 quantitative air monitoring data and all other reasonably

 19  5 available information about the exposed person's occupational

 19  6 history and history of exposure to silica.

 19  7    4.  If the exposed person is a smoker, all of the

 19  8 requirements listed in subsection 3 must be met.

 19  9    5.  A conclusion by a qualified physician that the exposed

 19 10 person's medical findings and impairment were not the result

 19 11 of causes other than the silica exposure revealed by the

 19 12 exposed person's employment, social, and medical histories.  A

 19 13 conclusion that the medical findings and impairment are

 19 14 consistent with or compatible with exposure to silica does not

 19 15 meet the requirements of this subsection.

 19 16    Sec. 9.  NEW SECTION.  685.9  COMPLIANCE WITH TECHNICAL

 19 17 STANDARDS == PRESUMPTION.

 19 18    Any evidence relating to physical impairment under this

 19 19 chapter shall comply with the quality controls, equipment

 19 20 requirements, methods of calibration, and techniques set forth

 19 21 in the AMA guides to the evaluation of permanent impairment

 19 22 and all standards set forth in the official statements of the

 19 23 American thoracic society in effect on the date of any

 19 24 examination or pulmonary function testing of the exposed

 19 25 person required by this chapter.  Such evidence shall not be

 19 26 construed to do any of the following:

 19 27    1.  Result in any presumption at trial that the exposed

 19 28 person is impaired by an asbestos=related or silica=related

 19 29 condition.

 19 30    2.  Be conclusive as to the liability of any defendant.

 19 31    3.  Be admissible at trial.

 19 32    4.  Result in a jury instruction by the court to the jury

 19 33 with respect to the court's decision as to the prima facie

 19 34 showing, and counsel for any party and any witness shall not

 19 35 inform the jury or potential jurors of any such showing,
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 20  1 subject to appropriate sanctions.

 20  2    Sec. 10.  NEW SECTION.  685.10  PROCEDURE.

 20  3    1.  A court may consolidate for trial any number and type

 20  4 of asbestos or silica claims with consent of all the parties.

 20  5 In the absence of such consent, the court may consolidate for

 20  6 trial only asbestos or silica claims relating to the same

 20  7 exposed person and members of the exposed person's household.

 20  8    2.  The plaintiff in a civil action alleging an asbestos or

 20  9 silica claim shall file together with the complaint or other

 20 10 initial pleading a written report and supporting test results

 20 11 constituting the prima facie showing required pursuant to this

 20 12 chapter.

 20 13    3.  The prima facie evidence report included with the

 20 14 complaint in a civil action alleging an asbestos or silica

 20 15 claim under this chapter shall include a report by a qualified

 20 16 physician accompanied by copies of all B=reading or ILO

 20 17 reports, pulmonary function tests, including printouts of all

 20 18 data, flow volume loops and other information required to

 20 19 demonstrate compliance with the equipment, quality,

 20 20 interpretation, and reporting standards pursuant to this

 20 21 chapter, and lung volume tests, x=ray examinations, pathology

 20 22 reports, or other testing reviewed by the qualified physician.

 20 23    4.  The plaintiff in a civil action alleging an asbestos or

 20 24 silica claim filed pursuant to this chapter shall file

 20 25 together with the complaint or other initial pleading a sworn

 20 26 statement by the plaintiff that contains all of the following:

 20 27    a.  The claimant's name, address, date of birth, social

 20 28 security number, and marital status.

 20 29    b.  If the claimant alleges exposure to asbestos or silica

 20 30 through the testimony of another person or other than by

 20 31 direct or bystander exposure to a product, the name, address,

 20 32 date of birth, social security number, and marital status for

 20 33 each person by which the claimant alleges exposure and the

 20 34 claimant's relationship to each person.

 20 35    c.  The specific location of each alleged exposure.
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 21  1    d.  The beginning and ending dates of each alleged exposure

 21  2 as to each asbestos product or silica product for each

 21  3 location at which exposure allegedly took place for the

 21  4 plaintiff and each index person.

 21  5    e.  The occupation and name of the employer of the exposed

 21  6 person at the time of each alleged exposure.

 21  7    f.  The specific condition related to asbestos or silica

 21  8 claimed to exist.

 21  9    Sec. 11.  NEW SECTION.  685.11  BURDEN OF PROOF.

 21 10    In a civil action alleging an asbestos or silica claim, a

 21 11 plaintiff shall prove all of the following:

 21 12    1.  The conduct of each defendant was a substantial

 21 13 contributing factor of the plaintiff's asbestos=related or

 21 14 silica=related physical impairment.

 21 15    2.  The plaintiff's exposure to asbestos or silica that was

 21 16 manufactured, supplied, installed, or used by each defendant

 21 17 in the civil action was a substantial contributing factor in

 21 18 causing the plaintiff's asbestos=related or silica=related

 21 19 physical impairment.  In determining whether exposure to a

 21 20 particular defendant's asbestos or silica was a substantial

 21 21 contributing factor in causing the asbestos=related or

 21 22 silica=related physical impairment, the trier of fact in the

 21 23 civil action shall consider, without limitation, all of the

 21 24 following:

 21 25    a.  The manner in which the plaintiff was exposed to the

 21 26 defendant's asbestos or silica.

 21 27    b.  The proximity of the defendant's asbestos or silica to

 21 28 the plaintiff when the exposure to the defendant's asbestos or

 21 29 silica occurred.

 21 30    c.  The frequency and length of the plaintiff's exposure to

 21 31 the defendant's asbestos or silica.

 21 32    d.  Any factors that mitigated or enhanced the plaintiff's

 21 33 exposure to asbestos or silica.

 21 34    Sec. 12.  NEW SECTION.  685.12  STATUTE OF LIMITATIONS ==

 21 35 DISCOVERY.
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 22  1    1.  Notwithstanding any other provision of law, the

 22  2 two=year statute of limitations period pursuant to section

 22  3 614.1 shall not run until the exposed person discovers, or

 22  4 through the exercise of reasonable diligence should have

 22  5 discovered, that the exposed person is physically impaired by

 22  6 an asbestos=related or silica=related condition pursuant to

 22  7 this chapter.

 22  8    2.  An asbestos or silica claim arising out of a

 22  9 nonmalignant condition shall be a distinct cause of action

 22 10 from an asbestos or silica claim relating to the same exposed

 22 11 person arising out of asbestos=related or silica=related

 22 12 cancer.  Damages shall not be awarded for fear or risk of

 22 13 cancer in any civil action asserting an asbestos or silica

 22 14 claim.  This subsection shall not prevent a plaintiff from

 22 15 entering into a settlement with a defendant in which the

 22 16 plaintiff gives up the right to pursue a future

 22 17 asbestos=related or silica=related cancer claim otherwise

 22 18 allowed under this subsection.

 22 19    Sec. 13.  NEW SECTION.  685.13  SCOPE OF LIABILITY ==

 22 20 DAMAGES.

 22 21    1.  Notwithstanding section 668.3, in a civil action

 22 22 alleging an asbestos or silica claim brought pursuant to this

 22 23 chapter, a defendant against whom a final judgment is entered

 22 24 shall be liable only for that portion of the judgment that

 22 25 corresponds to the percentage of fault of such defendant.  For

 22 26 the purposes of determining the percentage of fault of a

 22 27 defendant, the trier of fact shall determine that percentage

 22 28 as a percentage of the total fault of all persons, including

 22 29 the plaintiff and those who have filed for bankruptcy

 22 30 protection, who are at fault for the harm to the plaintiff,

 22 31 regardless of whether or not such person is a party to the

 22 32 action.  The court shall render a separate judgment against

 22 33 each defendant in an amount determined pursuant to this

 22 34 subsection.

 22 35    2.  Punitive damages shall not be awarded in a civil action
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 23  1 alleging an asbestos or silica claim.

 23  2    3.  At the time a complaint is filed in a civil action

 23  3 alleging an asbestos or silica claim, the plaintiff shall file

 23  4 a written report with the court that discloses the total

 23  5 amount of any collateral source payments received including

 23  6 payments which the plaintiff anticipates in the future as a

 23  7 result of settlements or judgments based upon the same claim.

 23  8 The plaintiff shall be required to update this report on a

 23  9 regular basis during the course of the proceeding until a

 23 10 final judgment is entered in the case.  The court shall ensure

 23 11 that the information contained in the initial and updated

 23 12 reports is treated as privileged and confidential and that the

 23 13 contents of the written reports shall not be disclosed to

 23 14 anyone except the other parties to the action.  The amount of

 23 15 an award otherwise available to an asbestos or silica

 23 16 plaintiff shall be reduced by the amount of collateral source

 23 17 payments disclosed pursuant to this section.

 23 18    Sec. 14.  NEW SECTION.  685.14  LIABILITY == PRODUCT

 23 19 SELLERS AND PREMISES OWNERS.

 23 20    1.  In a civil action alleging an asbestos or silica claim,

 23 21 a product seller other than a manufacturer shall be liable to

 23 22 a plaintiff only if the plaintiff establishes all of the

 23 23 following:

 23 24    a.  The product that allegedly caused the harm that is the

 23 25 subject of the complaint was sold, rented, or leased by the

 23 26 product seller.

 23 27    b.  The product seller failed to exercise reasonable care

 23 28 with respect to the product.

 23 29    c.  The failure to exercise reasonable care was a proximate

 23 30 cause of the harm to the exposed person.

 23 31    d.  The product seller made an express warranty applicable

 23 32 to the product that allegedly caused the harm that is the

 23 33 subject of the complaint, independent of any express warranty

 23 34 made by the manufacturer, and all of the following

 23 35 requirements are met:

House Study Bill 302 continued

 24  1    (1)  The product failed to conform to the warranty.

 24  2    (2)  The failure of the product to conform to the warranty

 24  3 caused the harm to the exposed person.

 24  4    (3)  The product seller engaged in intentional wrongdoing.

 24  5    2.  A product seller shall not be considered to have failed

 24  6 to exercise reasonable care with respect to a product based

 24  7 upon an alleged failure to inspect the product if either of

 24  8 the following applies:

 24  9    a.  The failure occurred because there was no reasonable

 24 10 opportunity to inspect the product.

 24 11    b.  The inspection, in the exercise of reasonable care,

 24 12 would not have revealed what allegedly caused the exposed

 24 13 person's physical impairment.

 24 14    3.  In a civil action alleging an asbestos or silica claim,

 24 15 a person engaged in the business of renting or leasing a

 24 16 product shall not be liable for the tortuous act of another

 24 17 solely by reason of ownership of that product.

 24 18    4.  In a civil action alleging an asbestos or silica claim,

 24 19 a premises owner or an entity performing any operations on a

 24 20 premises shall not be liable to a plaintiff for asbestos or

 24 21 silica claims unless that plaintiff's alleged exposure

 24 22 occurred while the plaintiff was at the owner's premises.

 24 23    Sec. 15.  NEW SECTION.  685.15  LAW NOT AFFECTED.

 24 24    This chapter shall not affect the scope or operation of any

 24 25 workers' compensation law or veterans' benefits program or any

 24 26 exclusive remedy or subrogation provisions of the law or

 24 27 authorize any lawsuit which is barred by law.

 24 28    Sec. 16.  NEW SECTION.  685.16  SEVERABILITY.

 24 29    If any provision of this chapter or its application to any

 24 30 person or circumstance is held invalid, the invalidity does

 24 31 not affect other provisions or applications of this chapter

 24 32 which can be given effect without the invalid provision or

 24 33 application, and to this end the provisions of this chapter

 24 34 are severable.

 24 35    Sec. 17.  NEW SECTION.  685.17  VENUE.
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 25  1    An asbestos or silica claim that meets the requirements of

 25  2 this chapter shall be filed in the district court in the

 25  3 county where the plaintiff resides or where the plaintiff was

 25  4 exposed to asbestos or silica provided such exposure was a

 25  5 substantial contributing factor to the physical impairment on

 25  6 which the plaintiff's claim is based.  Such an asbestos or

 25  7 silica claim shall be filed at least one hundred eighty days

 25  8 prior to the filing of a civil action.  If a plaintiff alleges

 25  9 exposure to asbestos fibers or silica dust while located in

 25 10 more than one county, the court shall determine which of the

 25 11 counties is the most appropriate forum for the claim

 25 12 considering the relative amounts and lengths of the

 25 13 plaintiff's exposure to asbestos fibers or silica dust in each

 25 14 of the counties.

 25 15    Sec. 18.  APPLICABILITY.  This Act applies to a civil

 25 16 action based on an asbestos or silica claim in which final

 25 17 judgment has not been entered as of July 1, 2007.

 25 18                           EXPLANATION

 25 19    This bill creates new Code chapter 685 establishing the

 25 20 asbestos and silica claims medical criteria Act.

 25 21    The bill establishes certain specific medical criteria that

 25 22 a plaintiff must meet in order to file a civil action based

 25 23 upon a nonmalignant asbestos or silica claim, an

 25 24 asbestos=related or silica=related lung cancer claim, an

 25 25 asbestos=related other=cancer claim, or an asbestos claim

 25 26 based upon mesothelioma.  The bill requires a plaintiff

 25 27 seeking damages in such cases to provide a report showing the

 25 28 plaintiff has been diagnosed by the relevant board=certified

 25 29 physician with mesothelioma or other cancer caused by exposure

 25 30 to asbestos or silica or the plaintiff has been diagnosed by

 25 31 the relevant board=certified physician with a physical

 25 32 impairment caused by exposure to asbestos or silica and the

 25 33 physical impairment meets certain specific medical criteria.

 25 34    The bill requires evidence relating to physical impairment

 25 35 to comply with technical recommendations for examinations,
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 26  1 testing procedures, quality assurance, quality control, and

 26  2 equipment based upon the American medical association (AMA)

 26  3 guides to the evaluation of permanent impairment and all

 26  4 standards set forth in the official statements of the American

 26  5 thoracic society in effect on the date of any examination or

 26  6 pulmonary function testing of the exposed person.  The bill

 26  7 provides that such evidence shall not be construed to create a

 26  8 presumption at trial that the exposed person is physically

 26  9 impaired by an asbestos=related or silica=related condition,

 26 10 be conclusive as to the liability of any defendant, or be

 26 11 admissible at trial.

 26 12    The bill provides that a court may consolidate any number

 26 13 and type of asbestos or silica claims with consent of all the

 26 14 parties.

 26 15    The bill provides that a plaintiff in a civil action

 26 16 alleging an asbestos or silica claim shall file together with

 26 17 the complaint or other initial pleading a written report and

 26 18 supporting test results constituting the prima facie showing

 26 19 required pursuant to Code sections 685.3, 685.4, 685.5, 685.6,

 26 20 685.7, and 685.8 and shall also file a sworn statement

 26 21 containing information relating to the alleged exposure as to

 26 22 each asbestos product or silica product for each location at

 26 23 which exposure allegedly took place for the plaintiff and the

 26 24 specific condition related to asbestos or silica claimed to

 26 25 exist.  The bill provides the plaintiff must prove the conduct

 26 26 of each defendant was a substantial contributing factor of the

 26 27 plaintiff's asbestos=related or silica=related physical

 26 28 impairment and the plaintiff's exposure to asbestos or silica

 26 29 that was manufactured, supplied, installed, or used by each

 26 30 defendant in the civil action was a substantial contributing

 26 31 factor in causing the plaintiff's asbestos=related or

 26 32 silica=related physical impairment.

 26 33    The bill provides that the two=year statute of limitations

 26 34 period does not begin to run until the exposed person

 26 35 discovers the exposed person is physically impaired by an
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 27  1 asbestos=related or silica=related condition.  The bill

 27  2 provides that an asbestos or silica claim arising out of a

 27  3 nonmalignant condition is a distinct and separate cause of

 27  4 action from an asbestos or silica claim arising out of an

 27  5 asbestos=related or silica=related cancer.

 27  6    The bill provides that in a civil action alleging an

 27  7 asbestos or silica claim brought pursuant to the bill, a

 27  8 defendant against whom a final judgment is entered shall be

 27  9 liable only for that portion of the judgment that corresponds

 27 10 to the percentage of fault of such defendant, no punitive

 27 11 damages shall be awarded, and at the time a complaint is filed

 27 12 in a civil action alleging an asbestos or silica claim the

 27 13 plaintiff shall file a written report with the court that

 27 14 discloses the total amount of any collateral source payments

 27 15 received, including payments which the plaintiff anticipates

 27 16 in the future as a result of settlements or judgments based

 27 17 upon the same claim and the plaintiff shall be required to

 27 18 update this report on a regular basis during the course of the

 27 19 proceeding until a final judgment is entered in the case.

 27 20    The bill provides liability provisions relating to product

 27 21 sellers and premises owners.  The bill provides that a product

 27 22 seller other than a manufacturer shall be liable to a

 27 23 plaintiff in a civil action only if the plaintiff establishes

 27 24 certain elements related to reasonable care and proximate

 27 25 cause.  The bill provides that a person engaged in the

 27 26 business of renting or leasing a product shall not be liable

 27 27 for the tortuous act of another solely by reason of ownership

 27 28 of that product.  The bill provides that a premises owner or

 27 29 any entity performing any operations on a premises shall not

 27 30 be liable to a plaintiff for asbestos or silica claims unless

 27 31 that plaintiff's alleged exposure occurred while the plaintiff

 27 32 was at the owner's premises.

 27 33    The bill provides that the bill shall not affect the scope

 27 34 or operation of any workers' compensation law or veterans'

 27 35 benefits program or any exclusive remedy or subrogation
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 28  1 provisions of the law or authorize any lawsuit which is barred

 28  2 by law.

 28  3    The bill specifies that an asbestos claim or a silica claim

 28  4 that meets the requirements of this Code chapter shall be

 28  5 filed in the county where the plaintiff resides or where the

 28  6 plaintiff was exposed to asbestos or silica provided such

 28  7 exposure was a substantial contributing factor to the physical

 28  8 impairment on which a plaintiff's claim is based and such a

 28  9 claim is filed at least 180 days prior to the filing of a

 28 10 civil action on the same claim.

 28 11    The bill applies to a civil action based on an asbestos or

 28 12 silica claim in which final judgment has not been entered as

 28 13 of July 1, 2007.

 28 14 LSB 1708YC 82

 28 15 rh:rj/gg/14
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  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  423F.1  SHORT TITLE.

  1  2    This chapter may be cited as the "Satellite Video Services

  1  3 Equalization Tax".

  1  4    Sec. 2.  NEW SECTION.  423F.2  PURPOSE.  It is the purpose

  1  5 of this Act to provide municipalities and video service

  1  6 providers equity between franchise fees charged to cable

  1  7 service providers and satellite delivered video services.

  1  8    Sec. 3.  NEW SECTION.  423F.3  SATELLITE VIDEO SERVICES

  1  9 EQUALIZATION TAX.

  1 10    1.  Subject to subsection 2, a satellite video services

  1 11 equalization tax of five percent is imposed upon the gross

  1 12 revenue received by a company providing satellite video

  1 13 services in this state in a calendar year.  The tax shall be

  1 14 remitted to the department of revenue with tax return forms

  1 15 prescribed by the director of revenue by April 1 following the

  1 16 end of a calendar year.  Estimated tax payments of eighty

  1 17 percent of revenue received during each calendar quarter shall

  1 18 be remitted on a quarterly return, which is due by the end of

  1 19 the month following the calendar quarter, with any shortfall

  1 20 remitted with the return filed for the calendar year.

  1 21 However, for the 2007 calendar year the first estimated

  1 22 payment shall be due by July 31, 2007.

  1 23    2.  If the municipal franchise fee imposed is less than

  1 24 five percent, the rate of the satellite video services

  1 25 equalization tax under subsection 1 shall be reduced to an

  1 26 amount equal to the franchise fee collected by the

  1 27 municipality.  The municipality shall certify to the

  1 28 department the collection of a cable franchise fee of less

  1 29 than five percent of gross revenue.

  1 30    3.  For purposes of this chapter:

  1 31    a.  "Department" means the department of revenue.

  1 32    b.  "Gross revenue" means revenue collected or received by

  1 33 a satellite video services provider as defined by the

  1 34 department by rule.  In defining gross revenue, the department

  1 35 shall attempt to provide equity with the definition of gross
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  2  1 revenue applicable to a cable services provider operating

  2  2 within a municipality that is subject to a franchise fee

  2  3 imposed by the municipality.  Gross revenue shall not include

  2  4 revenue not actually received, even if billed.

  2  5    c.  "Municipality" means a city, county, or township.

  2  6    Sec. 4.  NEW SECTION.  423F.4  ADMINISTRATION.

  2  7    The satellite video services equalization tax shall be

  2  8 imposed for calendar years beginning on or after January 1,

  2  9 2007.  The director of revenue shall administer the tax as

  2 10 nearly as possible in conjunction with the administration of

  2 11 state income tax laws.  All powers and requirements of the

  2 12 director in administering the state income tax law apply to

  2 13 the administration of the satellite video services

  2 14 equalization tax including but not limited to the provisions

  2 15 of sections 422.4, 422.20 to 422.31, 422.68, 422.70, and

  2 16 422.72 to 422.75.

  2 17    The director shall collect and account for the satellite

  2 18 video services equalization tax and any interest and

  2 19 penalties.  The director shall credit satellite video services

  2 20 equalization tax receipts and any interest and penalties

  2 21 collected from returns filed on or before November 1 of the

  2 22 calendar year following the tax year for which the tax is

  2 23 imposed to a satellite video services equalization tax fund

  2 24 which shall be established in the department of revenue.  All

  2 25 satellite video services equalization tax receipts and any

  2 26 interest and penalties received or refunded from returns filed

  2 27 after November 1 of the calendar year following the tax year

  2 28 for which the entertainment tax is imposed shall be deposited

  2 29 in or withdrawn from the general fund of the state and shall

  2 30 be considered part of the cost of administering the tax.

  2 31    Sec. 5.  NEW SECTION.  423F.5  PAYMENT TO MUNICIPALITIES ==

  2 32 RETENTION BY STATE.

  2 33    The revenues arising from the operation of this chapter

  2 34 shall be distributed as follows:

  2 35    1.  One=fourth of the annual revenues shall be retained by
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  3  1 the state and deposited into the general fund of the state.

  3  2    2.  Three=fourths of the annual revenues shall be remitted

  3  3 from the satellite video services equalization tax fund to

  3  4 each municipality based upon the ratio that the amount of

  3  5 satellite video services equalization tax collected in the

  3  6 municipality is to the total amount of tax collected in all

  3  7 municipalities.

  3  8    On or before December 15, the director of revenue shall

  3  9 make an accounting of the satellite video services

  3 10 equalization tax receipts and any interest and penalties

  3 11 collected from returns filed on or before November 1 and shall

  3 12 certify to the treasurer of state the amount collected.  The

  3 13 treasurer of state shall remit within fifteen days of the

  3 14 certification by the director to each municipality the amount

  3 15 in the satellite video services equalization tax fund.

  3 16    Sec. 6.  EFFECTIVE AND RETROACTIVE APPLICABILITY.  This

  3 17 Act, being deemed of immediate importance, takes effect upon

  3 18 enactment and applies retroactively to January 1, 2007.

  3 19                           EXPLANATION

  3 20    This bill establishes a satellite video services

  3 21 equalization tax on the gross revenue, as defined in the bill,

  3 22 received by a company providing satellite video services in

  3 23 this state in a calendar year.

  3 24    The tax imposed is equal to 5 percent of gross revenue,

  3 25 unless a municipal franchise fee is imposed by a municipality

  3 26 in which the company is providing satellite video services at

  3 27 a rate lower than 5 percent, in which case the tax rate shall

  3 28 correspond to the franchise fee rate.  The tax shall be

  3 29 imposed for calendar years beginning on or after January 1,

  3 30 2007.  Estimated payments shall be remitted on a quarterly

  3 31 basis pursuant to procedures specified in the bill.  The bill

  3 32 provides that the director of revenue shall administer the tax

  3 33 as nearly as possible in conjunction with the administration

  3 34 of state income tax laws, and that all powers and requirements

  3 35 of the director of revenue in administering the state income
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  4  1 tax law apply to the administration of the satellite video

  4  2 services equalization tax.

  4  3    The bill specifies procedures for collection and deposit of

  4  4 tax receipts, and provides that one=fourth of the annual

  4  5 revenues derived from the tax shall be retained by the state

  4  6 and deposited into the general fund of the state, and

  4  7 three=fourths of the revenues shall be remitted to each

  4  8 municipality based upon the ratio that the amount of satellite

  4  9 video services equalization tax collected in the municipality

  4 10 is to the total amount of tax collected in all municipalities.

  4 11    The bill takes effect upon enactment, and applies

  4 12 retroactively to January 1, 2007.

  4 13 LSB 2269YC 82

  4 14 rn:rj/es/88
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  1  1    Section 1.  NEW SECTION.  469.1  DEFINITIONS.

  1  2    For the purposes of this chapter:

  1  3    1.  "Board" means the Iowa power fund board created in

  1  4 section 469.4.

  1  5    2.  "Committee" means the due diligence committee created

  1  6 in section 469.5.

  1  7    3.  "Director" means the director of the office of energy

  1  8 independence.

  1  9    4.  "Fund" means the Iowa power fund created in section

  1 10 469.7.

  1 11    5.  "Office" means the governor's office of energy

  1 12 independence.

  1 13    Sec. 2.  NEW SECTION.  469.2  OFFICE OF ENERGY

  1 14 INDEPENDENCE.

  1 15    The office of energy independence is established in the

  1 16 office of the governor to coordinate state activities

  1 17 concerning energy independence.

  1 18    Sec. 3.  NEW SECTION.  469.3  DIRECTOR OF OFFICE OF ENERGY

  1 19 INDEPENDENCE.

  1 20    1.  A director of the office of energy independence shall

  1 21 be appointed by the governor, subject to confirmation by the

  1 22 senate, and shall serve at the pleasure of the governor.  The

  1 23 governor shall fill a vacancy in the office in the same manner

  1 24 as the original appointment was made.  The director shall be

  1 25 selected primarily for administrative ability and knowledge

  1 26 concerning renewable energy, renewable fuels, and energy

  1 27 efficiency.  The salary of the director shall be fixed by the

  1 28 governor.

  1 29    2.  The director shall do all of the following:

  1 30    a.  Direct the governor's office of energy independence.

  1 31    b.  Coordinate the administration of the Iowa power fund.

  1 32    c.  Lead outreach and public education efforts concerning

  1 33 renewable energy, renewable fuels, and energy efficiency.

  1 34    d.  Pursue new research and investment funds from federal

  1 35 and private sources.
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  2  1    e.  Coordinate and monitor all existing state and federal

  2  2 renewable energy, renewable fuels, and energy efficiency

  2  3 grants and programs.

  2  4    f.  Advise the governor and general assembly concerning

  2  5 renewable energy, renewable fuels, and energy efficiency

  2  6 policy and legislation.

  2  7    g.  Establish performance measures for determining

  2  8 effectiveness of renewable energy, renewable fuels, and energy

  2  9 efficiency efforts.

  2 10    h.  Utilize assistance from the department of economic

  2 11 development regarding administration of grants, loans, and

  2 12 other financial incentives related to section 469.7,

  2 13 subsection 4, paragraph "a", subparagraph (1), the department

  2 14 of natural resources and the utilities board regarding

  2 15 assistance in the administration of grants, loans, and other

  2 16 financial incentives related to section 469.7, subsection 4,

  2 17 paragraph "a", subparagraph (2), and other state agencies as

  2 18 appropriate.

  2 19    i.  Develop a state energy plan.

  2 20    j.  Submit an annual report to the governor and general

  2 21 assembly by November 1 of each year concerning the activities

  2 22 and programs of the office, Iowa power fund, and other

  2 23 departments related to renewable energy, renewable fuels, and

  2 24 energy efficiency.  The report shall include an assessment of

  2 25 needs with respect to renewable energy, renewable fuels, and

  2 26 energy efficiency efforts and policy and fiscal

  2 27 recommendations for renewable energy, renewable fuels, and

  2 28 energy efficiency.  In addition, the director shall review

  2 29 issues relating to the transportation of biofuels and explore

  2 30 leading and participating in multistate efforts relating to

  2 31 renewable energy and energy efficiency.

  2 32    k.  Adopt rules pursuant to chapter 17A concerning the

  2 33 office, the Iowa power fund, and the programs and functions of

  2 34 the office and the fund.

  2 35    Sec. 4.  NEW SECTION.  469.4  IOWA POWER FUND BOARD.
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  3  1    1.  A fifteen=member Iowa power fund board is created with

  3  2 the following membership:

  3  3    a.  The chairperson of the utilities board or the

  3  4 chairperson's designee.

  3  5    b.  The director of the department of economic development

  3  6 or the director's designee.

  3  7    c.  The director of the department of natural resources or

  3  8 the director's designee.

  3  9    d.  The secretary of agriculture or the secretary's

  3 10 designee.

  3 11    e.  Seven members appointed by the governor subject to

  3 12 confirmation by the senate.  An appointee shall have

  3 13 demonstrated experience or expertise in one or more of the

  3 14 fields of renewable energy, renewable fuels, energy

  3 15 efficiency, greenhouse gas reductions, utility operations,

  3 16 research and development of new technologies,

  3 17 commercialization of new technologies, and economic

  3 18 development.

  3 19    f.  Four members of the general assembly serving as ex

  3 20 officio, nonvoting members, appointed as follows:

  3 21    (1)  One member appointed by the president of the senate.

  3 22    (2)  One member appointed by the minority leader of the

  3 23 senate.

  3 24    (3)  One member appointed by the speaker of the house of

  3 25 representatives.

  3 26    (4)  One member appointed by the minority leader of the

  3 27 house of representatives.

  3 28    A legislative member is eligible for per diem and expenses

  3 29 as provided in section 2.10.

  3 30    2.  The members appointed by the governor shall be

  3 31 appointed for three=year staggered terms beginning and ending

  3 32 as provided in section 69.19.  A vacancy on the board shall be

  3 33 filled for the unexpired term in the same manner as the

  3 34 original appointment was made.

  3 35    3.  The members of the board shall be reimbursed for actual
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  4  1 and necessary travel and related expenses incurred in the

  4  2 discharge of official duties.  Each member of the board may

  4  3 also be eligible to receive compensation as provided in

  4  4 section 7E.6.

  4  5    4.  A majority of the members of the board constitutes a

  4  6 quorum, and a majority of the total membership of the board is

  4  7 necessary to act in any matter within the jurisdiction of the

  4  8 board.

  4  9    5.  The duties of the board include all of the following:

  4 10    a.  Consider and approve grants, loans, or investments and

  4 11 other financial incentives made from the fund.

  4 12    b.  Advise the governor and director concerning strategic

  4 13 direction for the fund.

  4 14    c.  Provide the governor with advice concerning economic

  4 15 development, policy, technical issues, and strategic direction

  4 16 concerning renewable energy, renewable fuels, and energy

  4 17 efficiency.

  4 18    d.  Direct moneys from the fund to be used to purchase

  4 19 private or public technical assistance needed to conduct due

  4 20 diligence activities.

  4 21    Sec. 5.  NEW SECTION.  469.5  DUE DILIGENCE COMMITTEE.

  4 22    1.  A seven=member due diligence committee is created to

  4 23 review applications that will come before the board for

  4 24 financial assistance from moneys in the fund.  The committee,

  4 25 after a thorough review, shall determine whether a proposed

  4 26 project using moneys from the fund is practical and shall

  4 27 provide recommendations to the board regarding any moneys

  4 28 proposed to be expended from the fund.  Membership of the

  4 29 committee shall consist of the following:

  4 30    a.  One member designated by the director of the office of

  4 31 energy independence with expertise in the financing of new

  4 32 businesses.

  4 33    b.  One member designated by the president of the state

  4 34 board of regents.

  4 35    c.  One member designated by the director of the department
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  5  1 of economic development.

  5  2    d.  One member designated by the director of the Iowa

  5  3 energy center.

  5  4    e.  One member from a single bioscience development

  5  5 organization determined by the director of the department of

  5  6 economic development to possess expertise in the promotion and

  5  7 commercialization of biotechnology.

  5  8    f.  Two members of the Iowa power fund board designated by

  5  9 the chairperson of the board.

  5 10    2.  A majority of the members of the committee shall

  5 11 constitute a quorum, and a quorum shall be necessary to act on

  5 12 any matter within the jurisdiction of the committee.

  5 13    3.  The director of the office of energy independence shall

  5 14 provide office space, staff assistance, and necessary supplies

  5 15 and equipment to the committee.  The director shall budget

  5 16 moneys to pay the compensation expenses of the committee.  In

  5 17 performing its functions, the committee is performing a public

  5 18 function on behalf of the state and is a public

  5 19 instrumentality of the state.

  5 20    Sec. 6.  NEW SECTION.  469.6  CONFLICTS OF INTEREST.

  5 21    If a member of the board or due diligence committee has an

  5 22 interest, either direct or indirect, in a project for which

  5 23 financial assistance may be provided by the board, the

  5 24 interest shall be fully disclosed to the board in writing.

  5 25 The member having the interest shall not participate in the

  5 26 decision=making process with regard to the provision of such

  5 27 financial assistance to the project.

  5 28    Sec. 7.  NEW SECTION.  469.7  IOWA POWER FUND.

  5 29    1.  An Iowa power fund is created in the state treasury

  5 30 under the control of the office.  The fund shall be separate

  5 31 from the general fund of the state and the balance in the fund

  5 32 shall not be considered part of the balance of the general

  5 33 fund of the state.  However, the fund shall be considered a

  5 34 special account for the purposes of section 8.53, relating to

  5 35 generally accepted accounting principles.
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  6  1    2.  The fund shall be used to further the goals of

  6  2 increasing the development, production, and use of biofuels

  6  3 and other sources of renewable energy, improve energy

  6  4 efficiency, and reduce greenhouse gas emissions, and shall

  6  5 encourage and provide for research, development,

  6  6 commercialization, and the implementation of energy

  6  7 technologies and practices.  The technologies and practices

  6  8 should reduce this state's dependence on foreign sources of

  6  9 energy and finite fossil fuels, reduce emissions of greenhouse

  6 10 gases and other environmental impacts, and meet the demand for

  6 11 energy services in an economically viable manner.  The

  6 12 research, development, commercialization, implementation, and

  6 13 distribution of such technologies and practices are intended

  6 14 to sustain the environment and develop business in this state

  6 15 as Iowans market these technologies and practices to the

  6 16 world.

  6 17    3.  The fund shall consist of appropriations made to the

  6 18 fund and other moneys available to and obtained or accepted by

  6 19 the office from federal or private sources to the credit of

  6 20 the fund.  Notwithstanding section 12C.7, subsection 2,

  6 21 interest or earnings on moneys in the fund shall be credited

  6 22 to the fund.

  6 23    4.  a.  Moneys available in the fund for a fiscal year are

  6 24 appropriated to the office to be used in providing financial

  6 25 assistance to entities conducting business, research, or

  6 26 programs in Iowa:

  6 27    (1)  To accelerate research and development, knowledge

  6 28 transfer, technology innovation, and improve the economic

  6 29 competitiveness of efforts furthering the goals stated in

  6 30 subsection 2.

  6 31    (2)  To increase the demand for and educate the public

  6 32 about technologies and approaches furthering the goals stated

  6 33 in subsection 2.

  6 34    b.  Eligibility criteria for grants awarded or loans made

  6 35 pursuant to paragraph "a" after due diligence activities shall
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  7  1 be established by the director by rule, and shall include

  7  2 documentation relating to the actual or potential development

  7  3 of the following:

  7  4    (1)  Commercialization of technology and product

  7  5 development for sale in the national and international market.

  7  6    (2)  Utilization of crops and products grown or produced in

  7  7 this state.

  7  8    (3)  Reduction of greenhouse gas emissions and carbon

  7  9 sequestration.

  7 10    (4)  Private or federal matching funds.

  7 11    c.  The board may reclaim any moneys granted or loaned if

  7 12 the commitments set forth in the documentation required

  7 13 pursuant to paragraph "b" are not met.

  7 14    d.  All grant and loan recipients must provide to the board

  7 15 a report on the use and effectiveness of the moneys granted or

  7 16 loaned on a periodic basis as determined by the board.

  7 17    5.  Except as otherwise designated by law, the office shall

  7 18 not utilize more than two hundred fifty thousand dollars of

  7 19 the amount appropriated from the fund for a fiscal year for

  7 20 administrative costs.

  7 21    6.  Notwithstanding section 8.33, moneys credited to the

  7 22 Iowa power fund shall not revert to the fund from which

  7 23 appropriated.

  7 24    Sec. 8.  NEW SECTION.  469.8  IOWA POWER FUND ==

  7 25 APPROPRIATION.

  7 26    1.  There is appropriated from the general fund of the

  7 27 state to the office of energy independence for each fiscal

  7 28 year of the fiscal period beginning July 1, 2008, and ending

  7 29 June 30, 2011, the sum of twenty=five million dollars to be

  7 30 used for awarding grants and making loans from the Iowa power

  7 31 fund created in section 469.7.

  7 32    2.  Of the moneys appropriated to the office and deposited

  7 33 in the fund, at least ten percent shall be allocated for

  7 34 energy planning, energy education, and energy efficiency.

  7 35    Sec. 9.  IOWA POWER FUND.  There is appropriated from the
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  8  1 general fund of the state to the office of energy independence

  8  2 for the fiscal year beginning July 1, 2006, and ending June

  8  3 30, 2007, the following amount, or so much thereof as is

  8  4 necessary, to be used for the purposes designated:

  8  5    For deposit in the Iowa power fund created in section

  8  6 469.7:

  8  7 .................................................. $ 24,420,000

  8  8    Sec. 10.  ENERGY EFFICIENCY STUDIES == IOWA UTILITIES

  8  9 BOARD.

  8 10    1.  ENERGY EFFICIENCY PLANS.  The Iowa utilities board, in

  8 11 cooperation with gas and electric utilities, shall conduct a

  8 12 study of the energy efficiency plans and programs offered by

  8 13 all gas and electric utilities pursuant to section 476.6 to

  8 14 determine the status and effectiveness of energy efficiency

  8 15 programs in the state, using the most accurate and up=to=date

  8 16 information available to the board during the time period

  8 17 prescribed for the study.  The board shall report the results

  8 18 of the study, with recommendations to use best practices to

  8 19 increase energy efficiency and reduce energy consumption, to

  8 20 the members of the general assembly by January 1, 2008.

  8 21    2.  FUTURE CONSUMER ENERGY REDUCTION PLAN.  The board shall

  8 22 conduct a consumer survey and study relating to consumer

  8 23 knowledge of energy use and energy efficiency, and methods for

  8 24 increasing such knowledge, with the objective of reducing

  8 25 consumer energy utilization.  The board shall report the

  8 26 results of the study to the members of the general assembly by

  8 27 January 1, 2008.

  8 28    Sec. 11.  EFFECTIVE DATE.  This Act, being deemed of

  8 29 immediate importance, takes effect upon enactment.

  8 30                           EXPLANATION

  8 31    This bill creates the governor's office of energy

  8 32 independence, the position of director of the office of energy

  8 33 independence, the Iowa power fund board, a due diligence

  8 34 committee, and the Iowa power fund in new Code chapter 469.

  8 35 Duties for the office, director, board, and committee are

  9  1 specified.  Grants, loans, and investments and other financial

  9  2 incentives made from the fund are subject to approval by the

  9  3 board.

  9  4    The bill provides that the Iowa power fund shall be used to

  9  5 further the goals of increasing the development, production,

  9  6 and use of biofuels and other sources of renewable energy,

  9  7 improve energy efficiency, and reduce greenhouse gas

  9  8 emissions, and shall encourage and provide for research,

  9  9 development, commercialization, and the implementation of

  9 10 energy technologies and practices.  Further, the technologies

  9 11 and practices are intended to reduce the state's dependence on

  9 12 foreign sources of energy and finite fossil fuels, reduce

  9 13 greenhouse gas emissions, and meet the demand for energy in an

  9 14 economical manner, sustain the environment, and develop

  9 15 business in Iowa.

  9 16    The bill specifies that moneys appropriated to the fund or

  9 17 otherwise deposited into the fund shall be used to provide

  9 18 financial assistance to entities in this state conducting

  9 19 business, research, or programs to accelerate research and

  9 20 development, knowledge transfer, technology innovation, and

  9 21 improve economic competitiveness, and to increase the demand

  9 22 for and educate the public about technologies and approaches,

  9 23 all in furtherance of the goals established for the fund.

  9 24 Eligibility criteria for grants or loans from the fund, to be

  9 25 established by the director, are set forth.

  9 26    The bill appropriates $24,420,000 to the Iowa power fund

  9 27 from the general fund of the state for fiscal year 2007=2008,

  9 28 and $25 million annually for fiscal years 2008=2009,

  9 29 2009=2010, and 2010=2011.  The bill specifies that at least 10

  9 30 percent of the amount appropriated shall be annually allocated

  9 31 for energy planning, energy education, and energy efficiency.

  9 32    The bill provides for the establishment of two energy

  9 33 efficiency studies to be conducted by the Iowa utilities

  9 34 board, relating to energy efficiency plans and programs

  9 35 offered by gas and electric utilities pursuant to Code section
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 10  1 476.6, and relating to consumer knowledge of energy efficiency

 10  2 and methods for increasing such knowledge, respectively.

 10  3    The bill takes effect upon enactment.

 10  4 LSB 2897YC 82

 10  5 rn:rj/gg/14
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     1  1    Amend Senate File 131 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 331.434, subsection 3, Code

     1  5 2007, is amended to read as follows:

     1  6    3.  The board shall set a time and place for a

     1  7 public hearing on the budget before the final

     1  8 certification date and shall publish notice of the

     1  9 hearing not less than ten nor more than twenty days

     1 10 prior to the hearing in the county newspapers selected

     1 11 under chapter 349.  A summary of the proposed budget,

     1 12 in the form prescribed by the director of the

     1 13 department of management, shall be included in the

     1 14 notice.  For each fiscal year beginning July 1 of an

     1 15 even=numbered year following issuance of an

     1 16 equalization order pursuant to section 441.49, the

     1 17 board of each county that received a positive

     1 18 equalization order for any class of property shall

     1 19 include a statement at the top of the budget summary

     1 20 declaring whether or not for such budget the board

     1 21 intends to reduce its tax levy rates from the current

     1 22 fiscal year in order to compensate for the increase in

     1 23 property valuations due to the equalization order

     1 24 issued by the department of revenue.  Proof of

     1 25 publication shall be filed with and preserved by the

     1 26 auditor.  A levy is not valid unless and until the

     1 27 notice is published and filed.  The department of

     1 28 management shall prescribe the form for the public

     1 29 hearing notice for use by counties.

     1 30    Sec. 2.  Section 384.16, subsection 3, Code 2007,

     1 31 is amended to read as follows:

     1 32    3.  The council shall set a time and place for

     1 33 public hearing on the budget before the final

     1 34 certification date and shall publish notice of the

     1 35 hearing not less than ten nor more than twenty days

     1 36 before the hearing in a newspaper published at least

     1 37 once weekly and having general circulation in the

     1 38 city.  However, if the city has a population of two

     1 39 hundred or less, publication may be made by posting in

     1 40 three public places in the city.  A summary of the

     1 41 proposed budget shall be included in the notice.  For

     1 42 each fiscal year beginning July 1 of an even=numbered

     1 43 year following issuance of an equalization order

     1 44 pursuant to section 441.49, the city council of each

     1 45 city located in a county that received a positive

     1 46 equalization order, or whose city assessor received a

     1 47 positive equalization order, for any class of property

     1 48 shall include a statement at the top of the budget

     1 49 summary declaring whether or not for such budget the

     1 50 city council intends to reduce its tax levy rates from
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     2  1 the current fiscal year in order to compensate for the

     2  2 increase in property valuations due to the

     2  3 equalization order issued by the department of

     2  4 revenue.  Proof of publication must be filed with the

     2  5 county auditor.  The department of management shall

     2  6 prescribe the form for the public hearing notice for

     2  7 use by cities.>

     2  8 #2.  Page 1, line 14, by striking the figure <25>

     2  9 and inserting the following:  <30>.

     2 10 #3.  Page 1, by inserting after line 17 the

     2 11 following:

     2 12    <Sec.    .  Section 441.49, unnumbered paragraph 5,

     2 13 Code 2007, is amended to read as follows:

     2 14    The local board of review shall reconvene in

     2 15 special session from October 15 to November 15 for the

     2 16 purpose of hearing the protests of affected property

     2 17 owners or taxpayers within the jurisdiction of the

     2 18 board whose valuation of property if adjusted pursuant

     2 19 to the equalization order issued by the director of

     2 20 revenue will result in a greater value than permitted

     2 21 under section 441.21.  The board of review shall

     2 22 accept protests only during the first ten fifteen days

     2 23 following the date the local board of review

     2 24 reconvenes.  The board of review shall limit its

     2 25 review to only the timely filed protests.  The board

     2 26 of review may adjust all or a part of the percentage

     2 27 increase ordered by the director of revenue by

     2 28 adjusting the actual value of the property under

     2 29 protest to one hundred percent of actual value.  Any

     2 30 adjustment so determined by the board of review shall

     2 31 not exceed the percentage increase provided for in the

     2 32 director's equalization order.  The determination of

     2 33 the board of review on filed protests is final,

     2 34 subject to appeal to the property assessment appeal

     2 35 board.  A final decision by the local board of review,

     2 36 or the property assessment appeal board, if the local

     2 37 board's decision is appealed, is subject to review by

     2 38 the director of revenue for the purpose of determining

     2 39 whether the board's actions substantially altered the

     2 40 equalization order.  In making the review, the

     2 41 director has all the powers provided in chapter 421,

     2 42 and in exercising the powers the director is not

     2 43 subject to chapter 17A.  Not later than fifteen days

     2 44 following the adjournment of the board, the board of

     2 45 review shall submit to the director of revenue, on

     2 46 forms prescribed by the director, a report of all

     2 47 actions taken by the board of review during this

     2 48 session.> >

     2 49 #4.  Title page, line 1, by striking the words

     2 50 <publication of>.
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     3  1 #5.  Title page, line 2, by inserting after the

     3  2 word <orders> the following:  <by requiring certain

     3  3 information to be published and by extending the time

     3  4 period for certain equalization order protests>.

     3  5 #6.  By renumbering, relettering, or redesignating

     3  6 and correcting internal references as necessary.

     3  7 SF 131.H

     3  8 sc/jg/25

                              -1-
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     1  1    Amend Senate File 508 as follows:

     1  2 #1.  Page 1, line 18, by striking the words <July

     1  3 1, 2007> and inserting the following:  <the date the

     1  4 general assembly takes action on the findings of the

     1  5 interim study committee on health benefit mandates as

     1  6 provided in section 201 of this Act>.

     1  7 #2.  Page 2, by inserting after line 1 the

     1  8 following:

     1  9    <Sec. 201.  HEALTH BENEFITS MANDATE APPLICABILITY.

     1 10 Any health benefit mandate enacted during the 2007

     1 11 Regular Session of the Eighty=second General Assembly

     1 12 shall not be applicable to a third=party payment

     1 13 provider contract, policy, or plan delivered, issued

     1 14 for delivery, continued, or renewed in this state,

     1 15 until the general assembly takes action, through the

     1 16 enactment of a bill or resolution, on the findings of

     1 17 the interim study committee on health benefit

     1 18 mandates, if enacted in 2007 Iowa Acts, Senate File

     1 19 514.>

     1 20 #3.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 RON WIECK

     1 25 MARY A. LUNDBY

     1 26 JEFF ANGELO

     1 27 PAT WARD

     1 28 MARK ZIEMAN

     1 29 PAUL McKINLEY

     1 30 E. THURMAN GASKILL

     1 31 JAMES F. HAHN

     1 32 JOHN PUTNEY

     1 33 LARRY McKIBBEN

     1 34 STEVE KETTERING

     1 35 LARRY NOBLE

     1 36 DAVID L. HARTSUCH

     1 37 SF 508.702 82

     1 38 av/gg/8914

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 521 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 600.3, Code 2007, is amended

     1  5 by adding the following new subsection:

     1  6    NEW SUBSECTION.  4.  An adoption petition shall be

     1  7 limited to the adoption of one natural person.

     1  8    Sec. 2.  Section 602.8103, subsection 4, Code 2007,

     1  9 is amended by adding the following new paragraph:

     1 10    NEW PARAGRAPH.  k.  Complaints, trial informations,

     1 11 and uniform citations and complaints relating to

     1 12 parking violations under sections 321.236, 321.239,

     1 13 321.358, 321.360, and 321.361, one year after final

     1 14 disposition.

     1 15    Sec. 3.  Section 602.8105, subsection 1, paragraph

     1 16 a, Code 2007, is amended to read as follows:

     1 17    a.  For filing and docketing a petition, other than

     1 18 a modification of a dissolution decree to which a

     1 19 written stipulation is attached at the time of filing

     1 20 containing the agreement of the parties to the terms

     1 21 of modification, one hundred dollars.  In counties

     1 22 having a population of ninety=eight thousand or over,

     1 23 an additional five dollars shall be charged and

     1 24 collected to be known as the journal publication fee

     1 25 and used for the purposes provided for in section

     1 26 618.13.  For multiple adoption petitions filed at the

     1 27 same time by the same petitioner under section 600.3,

     1 28 the filing fee and any court costs for any petition

     1 29 filed in addition to the first petition filed are

     1 30 waived.
     1 31    Sec. 4.  Section 617.10, Code 2007, is amended to

     1 32 read as follows:

     1 33    617.10  REAL ESTATE == ACTION INDEXED.

     1 34    1.  When a petition affecting real estate is filed,

     1 35 the clerk of the district court where the petition is
     1 36 filed shall forthwith index same the petition in an

     1 37 index book to be provided therefor, under the tract

     1 38 number which describes the property, entering in each

     1 39 instance the cause case number as a guide to the

     1 40 record of court proceedings which affect such the real

     1 41 estate.  If the petition be is amended to include

     1 42 other parties or other lands, same the amended

     1 43 petition shall be similarly indexed.  When the cause

     1 44 is finally a final result is determined in the case,
     1 45 the result shall be indicated in said the index book

     1 46 wherever indexed.

     1 47    2.  As used in this section, "book" means any mode

     1 48 of permanent recording, including but not limited to

     1 49 card files, microfilm, microfiche, and electronic

     1 50 records.
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     2  1    Sec. 5.  Section 654.17, Code 2007, is amended to

     2  2 read as follows:

     2  3    654.17  RECISION OF FORECLOSURE.

     2  4    1.  At any time prior to the recording of the

     2  5 sheriff's deed, and before the mortgagee's rights

     2  6 become unenforceable by operation of the statute of

     2  7 limitations, the judgment creditor, or the judgment

     2  8 creditor who is the successful bidder at the sheriff's

     2  9 sale, with the written consent of the mortgagor may

     2 10 rescind the foreclosure action by filing a notice of

     2 11 recision with the clerk of court in the county in

     2 12 which the property is located along with a filing fee

     2 13 of fifty dollars.  In addition, such person if the

     2 14 original loan documents are contained in the court

     2 15 file, the mortgagee shall pay a fee of twenty=five

     2 16 dollars for documents filed in the foreclosure action

     2 17 which the plaintiff requests returned to the clerk of

     2 18 the district court.  Upon the payment of the fee, the

     2 19 clerk shall make copies of the original loan documents

     2 20 for the court file, and return the original loan

     2 21 documents to the mortgagee.
     2 22    2.  Upon the filing of the notice of recision, the

     2 23 mortgage loan shall be enforceable according to the

     2 24 original terms of the foreclosure and the rights of

     2 25 all persons with an interest in the property may be

     2 26 enforced as if the foreclosure had not been filed.

     2 27 However, any findings of fact or law shall be

     2 28 preclusive for purposes of any future action unless

     2 29 the court, upon hearing, rules otherwise.  The

     2 30 mortgagor shall be assessed costs, including

     2 31 reasonable attorney fees, of foreclosure and recision

     2 32 if provided by the mortgage agreement.

     2 33    Sec. 6.  Section 674.11, Code 2007, is repealed.>

     2 34 #2.  Title page, by striking lines 1 through 5 and

     2 35 inserting the following:  <An Act relating to judicial

     2 36 branch practices and procedures including but not

     2 37 limited to adoption petitions, clerk of the district

     2 38 court duties, and recordkeeping affecting real estate

     2 39 and change of name records.>

     2 40

     2 41

     2 42                               
     2 43 TOM HANCOCK

     2 44 SF 521.201 82

     2 45 jm/es/8768

                              -1-

 PRINT "[ /Dest /S3280 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3280

Senate Amendment 3280
PAG LIN

     1  1    Amend House File 767, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 1, by inserting after line 16 the

     1  4 following:

     1  5    <Sec.    .  Section 35A.14, subsection 5, paragraph

     1  6 a, Code 2007, is amended to read as follows:

     1  7    a.  Grants shall be paid in increments of two

     1  8 thousand five hundred dollars, up to a maximum of ten

     1  9 thousand dollars upon proof that the veteran has been

     1 10 evacuated from the operational theater in which the

     1 11 veteran was injured to a military hospital for an

     1 12 injury received in the line of duty and shall continue

     1 13 to be paid, at thirty=day intervals, up to the maximum

     1 14 amount, so long as the veteran is hospitalized or

     1 15 receiving medical care or rehabilitation services

     1 16 authorized by the military and the presence or

     1 17 assistance of family members is necessary.>

     1 18 #2.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 COMMITTEE ON VETERANS AFFAIRS

     1 23 DARYL BEALL, CHAIRPERSON

     1 24 HF 767.701 82

     1 25 ec/gg/8803

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 339, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 21, by inserting after the word

     1  4 <culverts> the following:  <if such capital projects

     1  5 assist in economic development which creates jobs and

     1  6 wealth>.

     1  7 SF 339.H

     1  8 eg/jg/25

   1  9

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 499, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 15, by inserting after line 13, the

     1  4 following:

     1  5    <Sec.    .  Section 521G.6, subsection 6, Code

     1  6 2007, is amended to read as follows:

     1  7    6.  A protected cell company shall only attribute

     1  8 to a protected cell account the insurance obligations

     1  9 relating to the protected cell company's general

     1 10 account.  A protected cell company shall not issue an

     1 11 insurance or reinsurance contract directly to a

     1 12 policyholder or reinsured, and shall not have an

     1 13 obligation to a policyholder or reinsured of the

     1 14 protected cell company's general account.>

     1 15 #2.  Page 19, by striking line 9, and inserting the

     1 16 following:

     1 17    <Sec.    .  Sections 505.26, 523.5, and 523.6, Code

     1 18 2007, are>.

     1 19 #3.  Title page, line 12, by inserting after the

     1 20 word <contracts,> the following:  <protected cell

     1 21 companies,>.

     1 22 #4.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 COMMITTEE ON COMMERCE

     1 27 STEVE WARNSTADT, CHAIRPERSON

     1 28 HF 499.702 82

     1 29 av/gg/8922

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 783, as passed by the House, as

     1  2 follows:

     1  3 #1.  By striking page 3, line 34, through page 4,

     1  4 line 6, and inserting the following:

     1  5    <e.  Residential rental property where a charge for

     1  6 any of the services of sewer systems, storm water

     1  7 drainage systems, sewage treatment, solid waste

     1  8 collection, and solid waste disposal is paid directly

     1  9 to the city utility or enterprise by the tenant is

     1 10 exempt from a lien for delinquent rates or charges

     1 11 associated with such services if the landlord gives

     1 12 written notice to the city utility or enterprise that

     1 13 the property is residential rental property and that

     1 14 the tenant is liable for the rates or charges.  A city

     1 15 utility or enterprise may require a deposit not

     1 16 exceeding the usual cost of ninety days of the

     1 17 services of sewer systems, storm water drainage

     1 18 systems, sewage treatment, solid waste collection, and

     1 19 solid waste disposal to be paid to the utility or

     1 20 enterprise.  Upon receipt, the utility or enterprise

     1 21 shall acknowledge the notice and deposit.  A written

     1 22 notice shall contain the address of the residential

     1 23 rental property that the tenant is to occupy and the

     1 24 date that the occupancy begins.  When the tenant moves

     1 25 from the rental property, the city utility or

     1 26 enterprise shall return the deposit if the charges for

     1 27 the services of sewer systems, storm water drainage

     1 28 systems, sewage treatment, solid waste collection, and

     1 29 solid waste disposal are paid in full.  A change in

     1 30 the ownership of the residential rental property shall

     1 31 require written notice of such change to be given to

     1 32 the city utility or enterprise within ten business

     1 33 days of the completion of the change of ownership.

     1 34 The lien exemption for rental property does not apply

     1 35 to charges for repairs related to a service of sewer

     1 36 systems, storm water drainage systems, sewage

     1 37 treatment, solid waste collection, and solid waste

     1 38 disposal if the repair charges become delinquent.>

     1 39

     1 40

     1 41                               
     1 42 COMMITTEE ON COMMERCE

     1 43 STEVE WARNSTADT, CHAIRPERSON

     1 44 HF 783.701 82

     1 45 sc/gg/8923

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 546, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, line 4, by striking the words <one of>

     1  4 and inserting the following:  <one of>.

     1  5 #2.  Page 1, line 8, by striking the word

     1  6 <precinct> and inserting the following:  <precinct
     1  7 county>.

     1  8 #3.  Page 1, by striking lines 11 and 12 and

     1  9 inserting the following:  <under the heading of either

     1 10 of these political parties.  Election boards may>.

     1 11 #4.  Page 1, line 14, by striking the words

     1 12 <political party> and inserting the following:  <of

     1 13 these political parties>.

     1 14 #5.  Page 1, by striking lines 16 through 19 and

     1 15 inserting the following:  <election board.>

     1 16 #6.  Page 2, by striking lines 22 through 24 and

     1 17 inserting the following:  <counting board.>

     1 18

     1 19

     1 20                               
     1 21 COMMITTEE ON STATE GOVERNMENT

     1 22 MICHAEL CONNOLLY, CHAIRPERSON

     1 23 HF 546.203 82

     1 24 sc/es/8719

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 551 as follows:

     1  2 #1.  Page 5, by inserting after line 15 the

     1  3 following:

     1  4    <Sec.    .  GRAPE AND WINE DEVELOPMENT FUND.  There

     1  5 is appropriated from the general fund of the state to

     1  6 the grape and wine development fund created in section

     1  7 175A.5 for the fiscal year beginning July 1, 2007, and

     1  8 ending June 30, 2008, the following amount, or so much

     1  9 thereof as is necessary, to be used for the purposes

     1 10 designated:

     1 11    For carrying out the purposes of the fund:

     1 12 .................................................. $    283,000>

     1 13 #2.  Page 5, by inserting before line 16 the

     1 14 following:

     1 15       <DESIGNATED APPROPRIATION == MISCELLANEOUS

     1 16    Sec.    .  2006 Iowa Acts, chapter 1175, section

     1 17 22, is amended by adding the following new unnumbered

     1 18 paragraph:

     1 19    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section

     1 20 8.33, moneys appropriated in this section that remain

     1 21 unencumbered or unobligated at the close of the fiscal

     1 22 year shall not revert but shall remain available for

     1 23 the purposes designated in this section until the

     1 24 close of the succeeding fiscal year.>

     1 25 #3.  Page 5, by inserting before line 16 the

     1 26 following:

     1 27                     <EFFECTIVE DATE

     1 28    Sec.    .  EFFECTIVE DATE.  The section of this

     1 29 division of this Act amending 2006 Iowa Acts, chapter

     1 30 1175, section 22, being deemed of immediate

     1 31 importance, takes effect upon enactment.>

     1 32 #4.  Page 17, by inserting after line 34 the

     1 33 following:

     1 34                      <DIVISION    
     1 35               CODE LANGUAGE == GRAPE AND

     1 36                    WINE DEVELOPMENT

     1 37    Sec.    .  Section 123.183, subsection 3, Code

     1 38 2007, is amended to read as follows:

     1 39    3.  The revenue collected from the wine gallonage

     1 40 tax on wine imported into this state for sale at

     1 41 wholesale and sold in this state at wholesale shall be

     1 42 deposited as follows:
     1 43    a.  Five percent of the revenue collected from the

     1 44 wine gallonage tax on wine imported into this state

     1 45 for sale at wholesale and sold in this state at

     1 46 wholesale shall be deposited in the grape and wine

     1 47 development fund as created in section 175A.5.
     1 48    b.  The remaining revenue collected from the wine

     1 49 gallonage tax on wine imported into this state for

     1 50 sale at wholesale and sold in this state at wholesale

Senate Amendment 3285 continued

     2  1 shall be deposited in the beer and liquor control fund

     2  2 created in section 123.53.

     2  3    Sec.    .  Section 175A.5, subsection 1, Code 2007,

     2  4 is amended to read as follows:

     2  5    1.  A grape and wine development fund is created in

     2  6 the state treasury under the control of the

     2  7 department.  The fund is composed of moneys

     2  8 appropriated by the general assembly and moneys

     2  9 available to and obtained or accepted by the

     2 10 department from the United States or private sources

     2 11 for placement in the fund.  The fund shall include

     2 12 moneys deposited into the fund from the wine gallonage

     2 13 tax as provided in section 123.183.>

     2 14 #5.  By striking page 19, line 16, through page 20,

     2 15 line 35.

     2 16 #6.  By renumbering as necessary.

     2 17

     2 18

     2 19                               
     2 20 Dr. JOE M. SENG

     2 21 SF 551.505 82

     2 22 da/je/8834

                              -1-
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                                       (SUCCESSOR TO SF 453)

                                       (SUCCESSOR TO SSB 1317)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a Vietnam Conflict veterans bonus for a certain

  2    period of active duty military service, making an

  3    appropriation, and providing a tax exemption and a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2830SZ 82

  6 ec/gg/14
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  1  1    Section 1.  Section 35A.8, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  a.  The executive director shall

  1  4 provide for the administration of the bonus authorized in this

  1  5 subsection.  The commission shall adopt rules, pursuant to

  1  6 chapter 17A, as necessary to administer this subsection

  1  7 including but not limited to application procedures,

  1  8 investigation, approval or disapproval, and payment of claims.

  1  9    b.  (1)  A person who served on active duty for not less

  1 10 than one hundred twenty days in the armed forces of the United

  1 11 States at any time between July 1, 1973, and May 31, 1975,

  1 12 both dates inclusive, and who at the time of entering into

  1 13 active duty service was a legal resident of the state of Iowa,

  1 14 and who had maintained the person's residence in this state

  1 15 for a period of at least six months immediately before

  1 16 entering into active duty service, and was honorably

  1 17 discharged or separated from active duty service, or is still

  1 18 in active service in an honorable status, or has been retired,

  1 19 or has been furloughed to a reserve, or has been placed on

  1 20 inactive status is entitled to receive from moneys

  1 21 appropriated for that purpose the sum of seventeen dollars and

  1 22 fifty cents for each month that the person was on active duty

  1 23 service in the Vietnam service area, within the dates

  1 24 specified in this subparagraph, if the veteran earned either a

  1 25 Vietnam service medal or an armed forces expeditionary medal=

  1 26 Vietnam or can otherwise establish service in the Vietnam

  1 27 service area during that period.  Compensation under this

  1 28 subparagraph shall not exceed a total sum of five hundred

  1 29 dollars.  Compensation for a fraction of a month shall not be

  1 30 considered unless the fraction is sixteen days or more, in

  1 31 which case the fraction shall be computed as a full month.

  1 32    (2)  A person otherwise qualified under this paragraph "b"

  1 33 except that the person did not earn either a Vietnam service

  1 34 medal or an armed forces expeditionary medal=Vietnam, and did

  1 35 not serve in the Vietnam service area during the period

Senate File 578 - Introduced continued

  2  1 between July 1, 1973, and May 31, 1975, both dates inclusive,

  2  2 is entitled to receive from moneys appropriated for that

  2  3 purpose the sum of twelve dollars and fifty cents for each

  2  4 month that the person was on active duty service, within the

  2  5 dates specified in subparagraph (1).  Compensation under this

  2  6 subparagraph shall not exceed a total sum of three hundred

  2  7 dollars.  Compensation for a fraction of a month shall not be

  2  8 considered unless the fraction is sixteen days or more, in

  2  9 which case the fraction shall be computed as a full month.

  2 10    (3)  A person is not entitled to compensation pursuant to

  2 11 this subsection if the person received a bonus or compensation

  2 12 similar to that provided in this subsection from another

  2 13 state.

  2 14    (4)  A person is not entitled to compensation pursuant to

  2 15 this subsection if the person was on active duty service after

  2 16 July 1, 1973, and the person refused on conscientious,

  2 17 political, religious, or other grounds, to be subject to

  2 18 military discipline.

  2 19    (5)  The surviving unremarried widow or widower, child or

  2 20 children, mother, father, or person standing in loco parentis,

  2 21 in the order named and none other, of any deceased person

  2 22 shall be paid the compensation that the deceased person would

  2 23 be entitled to pursuant to this subsection, if living.

  2 24 However, if any person has died or shall die, or is disabled,

  2 25 from service=connected causes incurred during the period and

  2 26 in the area from which the person is entitled to receive

  2 27 compensation pursuant to this subsection, the person or the

  2 28 first survivor as designated by this subparagraph, and in the

  2 29 order named, shall be paid five hundred dollars or three

  2 30 hundred dollars, whichever maximum amount would have applied

  2 31 pursuant to subparagraph (1) or (2), regardless of the length

  2 32 of service.

  2 33    (6)  The maximum compensation a person may receive pursuant

  2 34 to this subsection shall be reduced by the amount of any

  2 35 Vietnam veterans bonus received from the state by that person

Senate File 578 - Introduced continued

  3  1 for service prior to July 1, 1973.

  3  2    c.  A person who knowingly makes a false statement relating

  3  3 to a material fact in supporting an application under this

  3  4 subsection is guilty of a serious misdemeanor.  A person

  3  5 convicted pursuant to this subsection shall forfeit all

  3  6 benefits to which the person may have been entitled under this

  3  7 subsection.

  3  8    d.  All payments and allowances made under this subsection

  3  9 shall be exempt from taxation, levy, and sale on execution.

  3 10    e.  The bonus compensation authorized under this subsection

  3 11 shall be paid from moneys appropriated for that purpose.

  3 12    f.  A Vietnam Conflict veterans bonus fund is created in

  3 13 the state treasury.  The Vietnam Conflict veterans bonus fund

  3 14 shall consist of all moneys appropriated to the fund to pay

  3 15 the bonus compensation authorized in this subsection.

  3 16 Notwithstanding section 12C.7, interest or earnings on

  3 17 investments or time deposits of the moneys in the Vietnam

  3 18 Conflict veterans bonus fund shall be credited to the bonus

  3 19 fund.  Section 8.33 does not apply to moneys appropriated to

  3 20 the Vietnam Conflict veterans bonus fund.

  3 21    Sec. 2.  VIETNAM CONFLICT VETERANS BONUS FUND

  3 22 APPROPRIATION.  There is appropriated from the general fund of

  3 23 the state to the department of veterans affairs for the fiscal

  3 24 year beginning July 1, 2007, and ending June 30, 2008, the

  3 25 following amount, or so much thereof as is necessary, to be

  3 26 used for the purpose designated:

  3 27    For deposit in the Vietnam Conflict veterans bonus fund:

  3 28 .................................................. $    500,000

  3 29                           EXPLANATION

  3 30    This bill creates a Vietnam Conflict veterans bonus for

  3 31 persons who served on active duty in the United States armed

  3 32 forces from July 1, 1973, through May 31, 1975.  Eligible

  3 33 persons may receive $17.50 for each month that the person was

  3 34 on active duty in the Vietnam service area, within the dates

  3 35 specified, not to exceed a total sum of $500.  Persons who

Senate File 578 - Introduced continued

  4  1 served on active duty during the specified period but not in

  4  2 the Vietnam service area may receive $12.50 per month, not to

  4  3 exceed $300.  The bill provides, however, that the maximum

  4  4 compensation a person can receive under this bill shall be

  4  5 reduced by the amount of any Vietnam veterans bonus received

  4  6 by that person for service prior to July 1, 1973.  The bonus

  4  7 payments are exempt from taxation, levy, and execution.  A

  4  8 criminal penalty is provided for a submission of a fraudulent

  4  9 application for the bonus.  The bill also appropriates

  4 10 $500,000 to the Vietnam Conflict veterans bonus fund created

  4 11 in the bill.

  4 12 LSB 2830SZ 82

  4 13 ec:nh/gg/14
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Senate File 579 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON APPROPRIATIONS

                                       (SUCCESSOR TO SF 542)

                                       (SUCCESSOR TO SF 291)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a pharmaceutical collection and disposal pilot

  2    project.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2511SZ 82

  5 tm/gg/14
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  1  1    Section 1.  PHARMACEUTICAL COLLECTION AND DISPOSAL PILOT

  1  2 PROJECT.  Of the moneys allocated under section 455E.11,

  1  3 subsection 2, paragraph "a", subparagraph (1), subparagraph

  1  4 subdivision (c), the department shall use two hundred

  1  5 twenty=five thousand dollars for a one=year pharmaceutical

  1  6 collection and disposal pilot project beginning May 1, 2007.

  1  7 The project shall demonstrate how to properly manage and

  1  8 dispose of unused, excess, old, or seized pharmaceuticals

  1  9 through approved techniques that exclude disposal in a

  1 10 landfill and disposal to a municipal wastewater treatment

  1 11 facility.  The department shall award moneys allocated

  1 12 pursuant to this section to a public agency that operates a

  1 13 household hazardous waste regional collection center that

  1 14 serves a minimum of fifteen counties, that is licensed as a

  1 15 reverse distributor by the board of pharmacy examiners, and

  1 16 that is endorsed by the governor's office of drug control

  1 17 policy.  The department shall make the award to a public

  1 18 agency who applies in a manner and according to procedures

  1 19 required by the department.

  1 20    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 21 immediate importance, takes effect upon enactment.

  1 22                           EXPLANATION

  1 23    This bill relates to a pharmaceutical collection and

  1 24 disposal pilot project.

  1 25    The bill allows the department of natural resources to use

  1 26 $225,000 from the solid waste account of the groundwater

  1 27 protection fund for purposes of a one=year pharmaceutical

  1 28 collection and disposal pilot project beginning May 1, 2007.

  1 29 The bill provides that the pilot project shall demonstrate how

  1 30 to properly manage and dispose of unused, excess, old, or

  1 31 seized pharmaceuticals through approved techniques that

  1 32 exclude disposal in a landfill and disposal to a municipal

  1 33 wastewater treatment facility.  The bill requires the

  1 34 department to award moneys to a public agency that operates a

  1 35 household hazardous waste regional collection center that

Senate File 579 - Introduced continued

  2  1 serves a minimum of 15 counties, that is licensed as a reverse

  2  2 distributor by the board of pharmacy examiners, and that is

  2  3 endorsed by the governor's office of drug control policy.

  2  4    The bill takes effect upon enactment.

  2  5 LSB 2511SZ 82

  2  6 tm:nh/gg/14
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  1  1                SENATE RESOLUTION NO.    
  1  2                 BY  DVORSKY and BOLKCOM

  1  3 A Resolution honoring Willard L. Boyd, President

  1  4    Emeritus of the University of Iowa, on the occasion

  1  5    of his 80th birthday.

  1  6    WHEREAS, Willard L. "Sandy" Boyd began his higher

  1  7 education with a Bachelor of Science in Law degree

  1  8 from the University of Minnesota in 1949, followed by

  1  9 a Bachelor of Laws degree in 1951, a Master of Laws

  1 10 degree in 1952, and culminating in a Doctor of

  1 11 Juridical Science degree in 1962; and

  1 12    WHEREAS, since 1954 Mr. Boyd has served the

  1 13 University of Iowa and the people of Iowa in

  1 14 innumerable ways; and

  1 15    WHEREAS, Willard Boyd has been a member of the

  1 16 faculty at the University of Iowa since 1954 and is

  1 17 currently the Rawlings=Miller Professor of Law; and

  1 18    WHEREAS, in over a half century of service, Willard

  1 19 Boyd has been a Chester A. Phillips Research Fellow at

  1 20 the University of Iowa Tippie College of Business;

  1 21 President and President Emeritus of the Field Museum

  1 22 of Natural History; and President, President Emeritus,

  1 23 Vice President of Academic Affairs, Dean of the

  1 24 Faculties, Associate Dean, and Professor of Law at the

  1 25 University of Iowa College of Law; and

  1 26    WHEREAS, at the same time, Mr. Boyd found time to

  1 27 take part in literally hundreds of social, charitable,

  1 28 and cultural activities which have helped and enriched

  1 29 the lives of millions of Americans; and

  1 30    WHEREAS, Willard Boyd's presence on the University

Senate Resolution 30 - Introduced continued

  2  1 of Iowa campus is enshrined in the Boyd Law Building

  2  2 where he has taught since his return to Iowa from the

  2  3 Field Museum, and in the Boyd Tower of the University

  2  4 of Iowa Hospitals and Clinics; and

  2  5    WHEREAS, Willard Boyd was one of the first winners

  2  6 of the Charles Frankel Prize awarded in 1989 by the

  2  7 National Endowment for the Humanities, honoring five

  2  8 Americans for their efforts to bring history,

  2  9 literature, philosophy, and other humanities

  2 10 disciplines to general audiences; and

  2 11    WHEREAS, in eight decades Mr. Boyd has provided an

  2 12 example of public service and dedication that cannot

  2 13 be equaled, and he continues that service and

  2 14 dedication to this day; NOW THEREFORE,

  2 15    BE IT RESOLVED BY THE SENATE, That the Senate, on

  2 16 the occasion of his 80th birthday, honors Willard L.

  2 17 Boyd for a lifetime of service and achievement, and

  2 18 looks forward to his continued service in the years to

  2 19 come; and

  2 20    BE IT FURTHER RESOLVED, That, upon adoption, an

  2 21 official copy of this Resolution be prepared for

  2 22 presentation to President Emeritus Boyd.

  2 23 LSB 2883SS 82

  2 24 jr:nh/es/88.1
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  1  1                SENATE RESOLUTION NO.    
  1  2                       BY  BOLKCOM

  1  3 A Resolution requesting the establishment of an

  1  4    interim study committee by the legislative

  1  5    council to conduct an examination of energy

  1  6    efficiency programs under the purview of the

  1  7    Iowa utilities board.

  1  8    WHEREAS, achieving and continually improving upon

  1  9 energy efficiency in terms of the development and

  1 10 refinement of renewable sources of energy and the

  1 11 adoption and utilization of energy conservation

  1 12 practices is an increasingly important priority for

  1 13 the citizens of this state; and

  1 14    WHEREAS, decreasing reliance on foreign sources of

  1 15 energy will enhance the well=being of the citizens of

  1 16 this state and stimulate the state's economy; and

  1 17    WHEREAS, programs devoted to energy efficiency and

  1 18 alternative sources of energy production can reduce

  1 19 the state's dependence on foreign sources of energy,

  1 20 provide valuable public education regarding

  1 21 energy=efficient practices, and enhance the ability of

  1 22 lower income citizens to cope with rising energy

  1 23 costs; and

  1 24    WHEREAS, the Iowa utilities board requires gas and

  1 25 electric public utilities to offer energy efficiency

  1 26 programs to their customers through energy efficiency

  1 27 plans, and administers statutory provisions relating

  1 28 to energy production and regulation; NOW THEREFORE,

  1 29    BE IT RESOLVED BY THE SENATE, That the legislative

  1 30 council is requested to establish an interim study
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  2  1 committee to examine energy efficiency programs under

  2  2 the purview of the Iowa utilities board and develop

  2  3 recommendations on how to improve and increase the

  2  4 effectiveness of such programs.  The recommendations

  2  5 developed shall be based upon testimony from the

  2  6 board, rate and nonrate=regulated gas and electric

  2  7 utilities, the consumer advocate, state agencies

  2  8 involved with energy efficiency program

  2  9 administration, and environmental groups and

  2 10 associations, and consumer input.  The committee shall

  2 11 be composed of 10 members, representing both political

  2 12 parties and both houses of the general assembly.  Five

  2 13 members shall be members of the senate, three of whom

  2 14 shall be appointed by the majority leader of the

  2 15 senate and two of whom shall be appointed by the

  2 16 minority leader of the senate.  The other five members

  2 17 shall be members of the house of representatives,

  2 18 appointed by the speaker of the house, three of whom

  2 19 shall be of the majority party and two of whom shall

  2 20 be of the minority party; and

  2 21    BE IT FURTHER RESOLVED, That the committee shall be

  2 22 staffed by the legislative services agency, with

  2 23 assistance from the Iowa utilities board, the

  2 24 department of natural resources, and the department of

  2 25 economic development; and

  2 26    BE IT FURTHER RESOLVED, That the interim study

  2 27 committee shall issue a report of recommendations to

  2 28 the general assembly by December 15, 2007.

  2 29 LSB 2889SS 82

  2 30 rn:nh/je/5

                           1
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Senate Study Bill 1349 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for individual and corporate income tax credits

  2    for the charitable conveyance of real property for

  3    conservation purposes and including a retroactive

  4    applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2290SC 82

  7 mg/je/5
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  1  1    Section 1.  NEW SECTION.  422.11T  CHARITABLE CONSERVATION

  1  2 CONTRIBUTION TAX CREDIT.

  1  3    1.  The taxes imposed under this division, less the credits

  1  4 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  5 a charitable conservation contribution tax credit equal to

  1  6 fifty percent of the fair market value of a qualified real

  1  7 property interest located in the state that is conveyed as an

  1  8 unconditional charitable donation in perpetuity by the

  1  9 taxpayer to a qualified organization exclusively for

  1 10 conservation purposes.  The maximum amount of tax credit is

  1 11 one hundred thousand dollars.  The amount of tax credit

  1 12 claimed shall not be deductible in determining taxable income

  1 13 for state tax purposes.

  1 14    2.  For purposes of this section, "conservation purpose",

  1 15 "qualified organization", and "qualified real property

  1 16 interest" mean the same as defined for the qualified

  1 17 conservation contribution under section 170(h) of the Internal

  1 18 Revenue Code, except that a conveyance of land for open space

  1 19 for the purpose of fulfilling density requirements to obtain

  1 20 subdivision or building permits shall not be considered a

  1 21 conveyance for a conservation purpose.

  1 22    3.  Any credit in excess of the tax liability is not

  1 23 refundable but the excess for the tax year may be credited to

  1 24 the tax liability for the following twenty tax years or until

  1 25 depleted, whichever is the earlier.

  1 26    4.  An individual may claim the tax credit allowed a

  1 27 partnership, limited liability company, S corporation, estate,

  1 28 or trust electing to have the income taxed directly to the

  1 29 individual.  The amount claimed by the individual shall be

  1 30 based upon the pro rata share of the individual's earnings of

  1 31 the partnership, limited liability company, S corporation,

  1 32 estate, or trust.

  1 33    Sec. 2.  Section 422.33, Code 2007, is amended by adding

  1 34 the following new subsection:

  1 35    NEW SUBSECTION.  24.  a.  The taxes imposed under this

Senate Study Bill 1349 continued

  2  1 division, less the credits allowed under sections 422.12 and

  2  2 422.12B, shall be reduced by a charitable conservation

  2  3 contribution tax credit equal to fifty percent of the fair

  2  4 market value of a qualified real property interest located in

  2  5 the state that is conveyed as an unconditional charitable

  2  6 donation in perpetuity by the taxpayer to a qualified

  2  7 organization exclusively for conservation purposes.  The

  2  8 maximum amount of tax credit is one hundred thousand dollars.

  2  9 The amount of tax credit claimed shall not be deductible in

  2 10 determining taxable income for state tax purposes.

  2 11    b.  For purposes of this section, "conservation purpose",

  2 12 "qualified organization", and "qualified real property

  2 13 interest" mean the same as defined for the qualified

  2 14 conservation contribution under section 170(h) of the Internal

  2 15 Revenue Code, except that a conveyance of land for open space

  2 16 for the purpose of fulfilling density requirements to obtain

  2 17 subdivision or building permits shall not be considered a

  2 18 conveyance for a conservation purpose.

  2 19    c.  Any credit in excess of the tax liability is not

  2 20 refundable but the excess for the tax year may be credited to

  2 21 the tax liability for the following twenty tax years or until

  2 22 depleted, whichever is the earlier.

  2 23    Sec. 3.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  2 24 retroactively to January 1, 2007, for tax years beginning on

  2 25 or after that date.

  2 26                           EXPLANATION

  2 27    This bill allows for a tax credit under the individual or

  2 28 corporate income tax for the charitable contribution of real

  2 29 estate to qualified organizations exclusively for qualified

  2 30 conservation purposes.  A qualified organization includes

  2 31 certain governmental units, public charities that meet certain

  2 32 public support tests, and certain supporting organizations.  A

  2 33 qualified conservation purpose includes:  preserving land for

  2 34 outdoor recreation by or for the education of the general

  2 35 public; protecting a relatively natural habitat of fish,
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  3  1 wildlife, or plants; preserving open space for the public's

  3  2 scenic employment or under a governmental conservation policy

  3  3 that will yield a significant public benefit; and preserving

  3  4 an historically important land area or a certified historic

  3  5 structure.

  3  6    The amount of the credit is 50 percent of the fair market

  3  7 value of the charitable contribution not to exceed $100,000.

  3  8 The credit is nonrefundable but any excess may be carried

  3  9 forward to the following 20 tax years, or until depleted.

  3 10    The bill applies retroactively to January 1, 2007, for tax

  3 11 years beginning on or after that date.

  3 12 LSB 2290SC 82

  3 13 mg:sc/je/5
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Senate Study Bill 1350 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to tax exemptions for livestock=related

  2    pollution=control or recycling property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2887SC 82

  5 tm/je/5
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  1  1    Section 1.  Section 427.1, subsection 19, unnumbered

  1  2 paragraph 8, Code 2007, is amended to read as follows:

  1  3    For the purposes of this subsection, "pollution=control

  1  4 property" means personal property or improvements to real

  1  5 property, or any portion thereof, used primarily to control or

  1  6 abate pollution of any air or water of this state or used

  1  7 primarily to enhance the quality of any air or water of this

  1  8 state and "recycling property" means personal property or

  1  9 improvements to real property or any portion of the property,

  1 10 used primarily in the manufacturing process and resulting

  1 11 directly in the conversion of waste glass, waste plastic,

  1 12 wastepaper products, waste paperboard, or waste wood products

  1 13 into new raw materials or products composed primarily of

  1 14 recycled material.  In the event such property shall also

  1 15 serve other purposes or uses of productive benefit to the

  1 16 owner of the property, only such portion of the assessed

  1 17 valuation thereof as may reasonably be calculated to be

  1 18 necessary for and devoted to the control or abatement of

  1 19 pollution, to the enhancement of the quality of the air or

  1 20 water of this state, or for recycling shall be exempt from

  1 21 taxation under this subsection.  "Pollution=control property"

  1 22 and "recycling property" do not include property used for

  1 23 purposes related to the care and feeding of livestock as

  1 24 defined in section 169C.1, except for property which is

  1 25 eligible for a family farm tax credit as provided in chapter

  1 26 425A.
  1 27    The exemption calculated for pollution=control property or

  1 28 recycling property used for purposes related to the care and

  1 29 feeding of livestock as defined in section 169C.1, which is

  1 30 eligible for a family farm tax credit provided in chapter

  1 31 425A, is limited to the first one hundred thousand dollars in

  1 32 assessed value.
  1 33                           EXPLANATION

  1 34    This bill relates to tax exemptions for livestock=related

  1 35 pollution=control or recycling property.
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  2  1    Currently, certain pollution=control or recycling property

  2  2 are exempted from property tax.  The bill provides that

  2  3 "pollution=control property" and "recycling property" do not

  2  4 include property used for purposes related to the care and

  2  5 feeding of livestock, except for property which is eligible

  2  6 for a family farm tax credit.  The bill provides that the

  2  7 property tax exemption calculated for pollution=control

  2  8 property or recycling property used for purposes related to

  2  9 the care and feeding of livestock, which is eligible for a

  2 10 family farm tax credit, is limited to the first $100,000 in

  2 11 assessed value.

  2 12 LSB 2887SC 82

  2 13 tm:rj/je/5
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Senate Study Bill 1351 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning native wine manufacturers and permit fees.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2893SC 82

  4 ec/je/5
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  1  1    Section 1.  Section 123.56, subsections 4 and 6, Code 2007,

  1  2 are amended to read as follows:

  1  3    4.  Notwithstanding section 123.179, subsection 1, a class

  1  4 "A" wine permit for a native wine manufacturer shall be issued

  1  5 and renewed annually upon payment of a fee of twenty=five
  1  6 thirty dollars which shall be in lieu of any other license fee

  1  7 required by this chapter.  The class "A" permit shall only

  1  8 allow the native wine manufacturer to sell, keep, or offer for

  1  9 sale and deliver the manufacturer's native wines as provided

  1 10 under this section.

  1 11    6.  For the purposes of this section, "manufacturer"

  1 12 includes only those persons who process manufacture wine in

  1 13 Iowa the fruit, vegetables, dandelions, clover, honey, or any

  1 14 combination of these ingredients, by fermentation into wines.

  1 15                           EXPLANATION

  1 16    This bill concerns native wine manufacturers.

  1 17    The bill increases the annual fee for a class "A" wine

  1 18 permit for a native wine manufacturer from $25 to $30.

  1 19    The bill also provides that a manufacturer of native wine

  1 20 includes those persons who manufacture the wine in Iowa.

  1 21 Current law provides that a manufacturer of native wine

  1 22 includes only those people who process in Iowa the fruit,

  1 23 vegetables, dandelions, clover, honey, or any combination

  1 24 thereof, by fermentation into wine.

  1 25 LSB 2893SC 82

  1 26 ec:rj/je/5

