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     1  1    Amend Senate File 277, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, line 18, by striking the word <career>

     1  4 and inserting the following:  <professional>.

     1  5 #2.  Page 3, by inserting after line 2 the

     1  6 following:

     1  7    <Sec.    .  Section 256.44, subsection 1, paragraph

     1  8 b, subparagraph (2), unnumbered paragraph 1, Code

     1  9 2007, is amended to read as follows:

     1 10    If the teacher registers for national board for

     1 11 professional teaching standards certification between

     1 12 January 1, 1999, and January 1, 2006 2008, and

     1 13 achieves certification within three years from the

     1 14 date of initial score notification, an annual award in

     1 15 the amount of two thousand five hundred dollars upon

     1 16 achieving certification by the national board of

     1 17 professional teaching standards.>

     1 18 #3.  Page 3, by inserting after line 9 the

     1 19 following:

     1 20    <Sec.    .  Section 272.2, subsection 10, Code

     1 21 2007, is amended to read as follows:

     1 22    10.  Issue statements of professional recognition

     1 23 to school service personnel who have attained a

     1 24 minimum of a baccalaureate degree and who are licensed

     1 25 by another professional licensing board.>

     1 26 #4.  Page 3, line 22, by striking the word <career>

     1 27 and inserting the following:  <professional>.

     1 28 #5.  Page 4, line 13, by striking the words <,

     1 29 excluding school nurses,>.

     1 30 #6.  Page 4, by striking lines 17 and 18 and

     1 31 inserting the following:  <directors under section

     1 32 279.13.  A teacher may be>.

     1 33 #7.  Page 5, by inserting before line 25 the

     1 34 following:  <However, if a school district can

     1 35 demonstrate that an existing professional development,

     1 36 curriculum, or student improvement committee has

     1 37 significant stakeholder involvement and a leadership

     1 38 role in the school district, the appointing

     1 39 authorities may mutually agree to assign to the

     1 40 existing committee the responsibilities set forth in

     1 41 this paragraph "c", to appoint members of the existing

     1 42 committee to the teacher quality committee, or to

     1 43 authorize the existing committee to serve in an

     1 44 advisory capacity to the teacher quality committee.>

     1 45 #8.  Page 6, by striking lines 4 and 5 and

     1 46 inserting the following:

     1 47    <(3)  Determine, following the adoption of the Iowa

     1 48 professional development model by the state board of

     1 49 education, the use and distribution of the

     1 50 professional>.
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     2  1 #9.  Page 9, line 11, by inserting after the word

     2  2 <The> the following:  <goal for the use of the funds

     2  3 is to provide one additional contract day or the

     2  4 equivalent thereof for professional development and>.

     2  5 #10.  Page 9, line 14, by striking the word

     2  6 <agreement,> and inserting the following:

     2  7 <agreement;>.

     2  8 #11.  Page 9, by striking line 16 and inserting the

     2  9 following:  <speakers, and professional development

     2 10 content; and costs>.

     2 11 #12.  Page 13, by striking lines 22 through 25 and

     2 12 inserting the following:

     2 13    <NEW SUBSECTION.  4.  A teacher who is not meeting

     2 14 the applicable standards and criteria based on a

     2 15 determination made pursuant to subsection 3 shall

     2 16 participate in an intensive assistance program.>

     2 17 #13.  Page 16, line 21, by inserting after the word

     2 18 <purposes> the following:  <and for not more than four

     2 19 full=time equivalent positions>.

     2 20 #14.  Page 18, line 16, by striking the word

     2 21 <program> and inserting the following:  <program and

     2 22 career ladder pilots>.

     2 23 #15.  Page 18, line 17, by striking the word and

     2 24 figure <section 284.14> and inserting the following:

     2 25 <section 284.14 sections 284.14 and 284.14A>.

     2 26 #16.  Page 18, by striking line 29 and inserting

     2 27 the following:  <be used by the department for

     2 28 oversight>.

     2 29 #17.  Page 18, line 30, by striking the word

     2 30 <projects> and inserting the following:  <pilots>.

     2 31 #18.  Page 18, line 31, by striking the word and

     2 32 figure <section 284.14> and inserting the following:

     2 33 <sections 284.14 and 284.14A>.

     2 34 #19.  Page 18, by striking lines 34 and 35 and

     2 35 inserting the following:

     2 36    <(3)  For the fiscal year beginning July 1, 2008,

     2 37 and ending June 30, 2009, the sum>.

     2 38 #20.  Page 19, line 2, by striking the word <each>

     2 39 and inserting the following:  <the>.

     2 40 #21.  Page 19, lines 5 and 6, by striking the words

     2 41 <distributed to the department of education> and

     2 42 inserting the following:  <used by the department>.

     2 43 #22.  Page 19, by striking line 7 and inserting the

     2 44 following:  <administration of the implementation

     2 45 pilots as>.

     2 46 #23.  Page 19, line 8, by striking the word and

     2 47 figure <section 284.14> and inserting the following:

     2 48 <sections 284.14 and 284.14A>.

     2 49 #24.  By striking page 20, line 4, through page 21,

     2 50 line 35.
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     3  1 #25.  Page 22, by striking lines 7 through 11 and

     3  2 inserting the following:  <career ladders and

     3  3 performance pay models.>

     3  4 #26.  Page 22, line 34, by striking the words

     3  5 <planning projects> and inserting the following:

     3  6 <projects planning pilots>.

     3  7 #27.  Page 23, line 2, by striking the words

     3  8 <planning projects> and inserting the following:

     3  9 <projects planning pilots>.

     3 10 #28.  Page 23, by striking lines 4 through 6 and

     3 11 inserting the following:  <pay=for=performance program

     3 12 design,>.

     3 13 #29.  Page 23, by striking lines 18 through 29 and

     3 14 inserting the following:

     3 15    <b.  The Commencing with the school year beginning

     3 16 July 1, 2007, the commission shall select ten two
     3 17 school districts as demonstration projects planning

     3 18 pilots.  To the extent practicable, participants shall

     3 19 represent geographically distinct rural, urban, and

     3 20 suburban areas of the state.  Participants shall

     3 21 provide reports or other information as required by

     3 22 the commission.

     3 23    c.  Commencing with the school year beginning July

     3 24 1, 2008, the commission shall select twenty additional
     3 25 administer two implementation pilots in the school

     3 26 districts as demonstration projects selected for

     3 27 planning pilots under paragraph "b".>

     3 28 #30.  Page 23, lines 31 and 32, by striking the

     3 29 words <planning or implementation projects> and

     3 30 inserting the following:  <projects planning and

     3 31 implementation pilots>.

     3 32 #31.  Page 24, by striking line 3 and inserting the

     3 33 following:  <demonstration projects planning and

     3 34 implementation pilots.  The>.

     3 35 #32.  Page 24, by inserting after line 9 the

     3 36 following:

     3 37    <Sec.    .  NEW SECTION.  284.14A  CAREER LADDER

     3 38 PILOTS.

     3 39    1.  INTENT.  The intent of this section is to

     3 40 create a process by which select Iowa school districts

     3 41 research, develop, and implement pilots designed to

     3 42 identify promising practices related to enhanced

     3 43 teacher compensation career ladder models.

     3 44    2.  PILOT ESTABLISHED.  A career ladder pilot is

     3 45 established to be designed, implemented, and

     3 46 administered by the department.  The department shall

     3 47 gather sufficient information to identify a career

     3 48 ladder pilot.

     3 49    a.  For the school year beginning July 1, 2007, and

     3 50 ending June 30, 2008, the department shall select up
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     4  1 to eight school districts as planning pilots.

     4  2 Participants shall provide reports or other

     4  3 information as required by the department.

     4  4    b.  For the school year beginning July 1, 2008, and

     4  5 ending June 30, 2009, the department shall administer

     4  6 up to eight implementation pilots in the school

     4  7 districts selected for planning pilots under paragraph

     4  8 "a".

     4  9    3.  REPORTS AND FINAL STUDY.  Based on the

     4 10 information generated by the planning and

     4 11 implementation pilots, the department shall submit an

     4 12 interim report to the general assembly by January 14

     4 13 annually, and shall submit a final report summarizing

     4 14 the effectiveness of the pilots in raising student

     4 15 achievement levels to the general assembly no later

     4 16 than six months after the completion of the planning

     4 17 and implementation pilots.  Upon completion of the

     4 18 career ladder planning and implementation pilots,

     4 19 subject to the sufficiency of funds, the state board

     4 20 of education shall adopt rules requiring

     4 21 implementation of the successful components of the

     4 22 pilots by school districts statewide.>

     4 23 #33.  Page 26, line 30, by striking the word

     4 24 <career> and inserting the following:  <professional>.

     4 25 #34.  Page 27, line 9, by striking the word

     4 26 <career> and inserting the following:  <professional>.

     4 27 #35.  Page 27, line 15, by striking the word

     4 28 <career> and inserting the following:  <professional>.

     4 29 #36.  Page 27, line 16, by striking the word

     4 30 <CAREER> and inserting the following:  <PROFESSIONAL>.

     4 31 #37.  Page 27, line 30, by striking the word

     4 32 <career> and inserting the following:  <professional>.

     4 33 #38.  Page 27, line 33, by striking the word

     4 34 <career> and inserting the following:  <professional>.

     4 35 #39.  Page 28, line 4, by striking the word

     4 36 <career> and inserting the following:  <professional>.

     4 37 #40.  Page 28, line 6, by striking the word

     4 38 <career> and inserting the following:  <professional>.

     4 39 #41.  Page 29, line 3, by striking the word

     4 40 <career> and inserting the following:  <professional>.

     4 41 #42.  Page 29, line 5, by striking the word

     4 42 <career> and inserting the following:  <professional>.

     4 43 #43.  By renumbering as necessary.

     4 44

     4 45

     4 46                               
     4 47 COMMITTEE ON EDUCATION,

     4 48 WENDT of Woodbury, CHAIRPERSON

     4 49 SF 277.209 82

     4 50 kh/es/8415

                              -1-
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     1  1    Amend Senate File 403, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  By striking page 2, line 34, through page 3,

     1  4 line 13.

     1  5 #2.  By striking page 5, line 34, through page 6,

     1  6 line 11.

     1  7 #3.  Page 10, by striking lines 2 through 6.

     1  8 #4.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 WATTS of Dallas

     1 13 SF 403.516 82

     1 14 jp/je/8024

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1488 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1488

House Amendment 1488
PAG LIN

     1  1    Amend Senate File 403, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 2, line 13, by striking the words <OFFICE

     1  4 OF RENEWABLE ENERGY> and inserting the following:

     1  5 <IOWA ENERGY INDEPENDENCE OFFICE>.

     1  6 #2.  Page 2, lines 19 and 20, by striking the words

     1  7 <office of renewable energy> and inserting the

     1  8 following:  <Iowa energy independence office>.

     1  9

     1 10

     1 11                               
     1 12 REICHERT of Muscatine

     1 13

     1 14

     1 15                               
     1 16 WISE of Lee

     1 17

     1 18

     1 19                               
     1 20 PETTENGILL of Benton

     1 21

     1 22

     1 23                               
     1 24 PETERSEN of Polk

     1 25

     1 26

     1 27                               
     1 28 KELLEY of Black Hawk

     1 29

     1 30

     1 31                               
     1 32 QUIRK of Chickasaw

     1 33 SF 403.514 82

     1 34 jp/je/8027

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 403, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 13, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  TARGETED ALLOWED GROWTH ADJUSTMENT

     1  6 FACTOR SUPPLEMENTAL APPROPRIATION.  There is

     1  7 appropriated from the general fund of the state to the

     1  8 property tax relief fund created in section 426B.1 for

     1  9 the fiscal year beginning July 1, 2006, and ending

     1 10 June 30, 2007, the following amount, or so much

     1 11 thereof as is necessary, to be used for the purposes

     1 12 designated:

     1 13    As county mental health, mental retardation, and

     1 14 developmental disabilities allowed growth factor

     1 15 adjustment funding in addition to the amount

     1 16 appropriated in 2006 Iowa Acts, chapter 1185, section

     1 17 1, for distribution in the fiscal year beginning July

     1 18 1, 2007, to be targeted as provided in legislation

     1 19 enacted by the Eighty=second General Assembly, 2007

     1 20 Session, to those counties with the greatest need:

     1 21 .................................................. $ 12,000,000>

     1 22 #2.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 RAECKER of Polk

     1 27 SF 403.512 82

     1 28 jp/je/8049

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1473, to House File 808, as

     1  2 follows:

     1  3 #1.  By striking page 1, line 4, through page 3,

     1  4 line 4, and inserting the following:

     1  5    <<Section 1.  Section 28E.6, subsections 2 and 3,

     1  6 Code 2007, are amended to read as follows:

     1  7    2.  The entity created or the administrator or
     1  8 joint board specified in the agreement shall be a

     1  9 governmental body for purposes of chapter 21 and the

     1 10 entity created or joint board specified in the

     1 11 agreement shall be a government body for purposes of

     1 12 chapter 22 unless the entity created or agreement

     1 13 includes public agencies from more than one state.

     1 14    3.  a.  All A summary of the proceedings of each

     1 15 regular, adjourned, or special meeting of the joint

     1 16 board of the entity created or the administrator or

     1 17 joint board specified in the agreement, including the

     1 18 schedule of bills allowed, shall be published after

     1 19 adjournment of the meeting in a one newspaper of

     1 20 general circulation within the geographic area served

     1 21 by the joint board of the entity created or the

     1 22 administrator or joint board specified in the

     1 23 agreement.  The summary of the proceedings shall

     1 24 include the date, time, and place the meeting was

     1 25 held, the members present, and the actions taken at

     1 26 the meeting.  The joint board of the entity created or

     1 27 the administrator or joint board specified in the

     1 28 agreement shall furnish a copy the summary of the

     1 29 proceedings to be published submitted for publication
     1 30 to the newspaper within one week twenty days following

     1 31 adjournment of the meeting.  The publication of the

     1 32 schedule of bills allowed shall include a list of all

     1 33 salaries paid for services performed, showing the name

     1 34 of the person or firm performing the service and the

     1 35 amount paid.  The publication of the schedule of bills

     1 36 allowed may consolidate amounts paid to the same

     1 37 claimant if the purpose of the individual bills is the

     1 38 same.  However, the names and gross salaries of

     1 39 persons regularly employed by the entity created or

     1 40 the administrator or joint board specified in the

     1 41 agreement shall only be published annually.

     1 42    b.  An entity created which had a cash balance,

     1 43 including investments, of less than one hundred

     1 44 thousand dollars at the end of the previous fiscal

     1 45 year and which had total expenditures of less than one

     1 46 hundred thousand dollars during the prior fiscal year

     1 47 is not required to publish as required in paragraph

     1 48 "a".
     1 49    c.  This subsection shall not apply if the to an
     1 50 entity or the administrator or joint board specified
House Amendment 1490 continued

     2  1 created in the an agreement that includes public

     2  2 agencies from more than one state or to a contract

     2  3 entered into pursuant to section 28E.12.

     2  4    Sec.    .  Section 28E.8, Code 2007, is amended to

     2  5 read as follows:

     2  6    28E.8  FILING AND RECORDING.

     2  7    1.  a.  Before entry into force, an agreement made

     2  8 pursuant to this chapter shall be filed, in an

     2  9 electronic format, with the secretary of state and

     2 10 recorded with the county recorder in a manner

     2 11 specified by the secretary of state.  In counties in

     2 12 which the office of county recorder is abolished, the

     2 13 agreement shall be recorded with the county auditor
     2 14    b.  Any amendment, modification, or notice of

     2 15 termination of an agreement made pursuant to this

     2 16 chapter shall be filed, in an electronic format, with

     2 17 the secretary of state within thirty days of the

     2 18 effective date of the amendment, modification, or

     2 19 termination, in a manner specified by the secretary of

     2 20 state.

     2 21    2.  a.  Each entity created or the administrator or

     2 22 joint board specified in the agreement under section

     2 23 28E.5 shall submit, in an electronic format, an

     2 24 initial report to the secretary of state in a manner

     2 25 prescribed by the secretary of state upon submission

     2 26 of the agreement pursuant to subsection 1.  The report

     2 27 shall include, as applicable, the name of the entity

     2 28 created, the board members of the joint board created,

     2 29 or the administrator, whether the entity is exempt

     2 30 from the publication requirements of section 28E.6,

     2 31 subsection 3, pursuant to section 28E.6, subsection 3,

     2 32 paragraph "b" or "c", a valid electronic mail address

     2 33 for the entity or the administrator or joint board

     2 34 specified in the agreement, and any additional

     2 35 information the secretary of state deems appropriate.
     2 36    b.  Following submission of an initial report

     2 37 pursuant to paragraph "a", each entity created or the

     2 38 administrator or joint board specified in the

     2 39 agreement under section 28E.5 shall submit, in an

     2 40 electronic format, a biennial report to the secretary

     2 41 of state in a manner prescribed by the secretary of

     2 42 state by April 1 of every odd=numbered year beginning

     2 43 in calendar year 2009.  The biennial report shall

     2 44 include the information required in paragraph "a".
     2 45    Sec.    .  JOINT EXERCISE OF GOVERNMENTAL POWERS ==

     2 46 REPORTING REQUIREMENTS == TRANSITION PROVISION.

     2 47 Notwithstanding any provision of section 28E.8,

     2 48 subsection 2, as enacted by this Act, to the contrary,

     2 49 an entity created or the administrator or joint board

     2 50 specified in an agreement prior to January 1, 2008,
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     3  1 shall be required to submit an initial report to the

     3  2 secretary of state by July 1, 2008.

     3  3    Sec.    .  EFFECTIVE DATE.  This Act, being deemed

     3  4 of immediate importance, takes effect upon

     3  5 enactment.>>

     3  6 #2.  By renumbering as necessary.

     3  7

     3  8

     3  9                               
     3 10 HUSER of Polk

     3 11 HF 808.502 82

     3 12 ec/je/8399

                              -1-
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     1  1    Amend the amendment, H=1468, to House File 874 as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 7 the

     1  4 following:

     1  5    <#   .  Page 11, by striking line 12 and inserting

     1  6 the following:

     1  7 <................................................. $  1,626,415>>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 ALONS of Sioux

     1 13 HF 874.204 82

     1 14 ec/es/8404

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1492 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1492

House Amendment 1492
PAG LIN

     1  1    Amend House File 815 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  ANTENNA STRUCTURES AND AVIATION SAFETY

     1  5 == CONFERENCE.  The department of transportation shall

     1  6 convene a statewide conference involving emergency

     1  7 medical services helicopter crew members and other

     1  8 interested parties to address the possible dangers

     1  9 posed for aircraft by antenna structures that extend

     1 10 into navigable airspace but are not required to comply

     1 11 with marking and lighting specifications assigned by

     1 12 the federal communications commission.  The conference

     1 13 shall consider whether state marking or lighting

     1 14 requirements should be established for digital

     1 15 television towers, cell phone towers, or other antenna

     1 16 structures in order to improve aviation safety.  The

     1 17 department shall report the conference findings and

     1 18 any recommendations, which may include recommended

     1 19 statutory changes, to the senate and house standing

     1 20 committees on transportation on or before December 31,

     1 21 2007.>

     1 22 #2.  Title page, line 2, by striking the word

     1 23 <study> the inserting the following:  <statewide

     1 24 conference>.

     1 25

     1 26

     1 27                               
     1 28 WORTHAN of Buena Vista

     1 29 HF 815.701 82

     1 30 dea/gg/8663

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 5, line 14, by inserting after the word

     1  3 <appropriate.> the following:  <An accredited

     1  4 nonpublic school may choose curriculum in accordance

     1  5 with doctrinal teachings.>

     1  6

     1  7

     1  8                               
     1  9 HEATON of Henry

     1 10

     1 11

     1 12                               
     1 13 TYMESON of Madison

     1 14 HF 611.201 82

     1 15 kh/es/8087

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1494 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1494

House Amendment 1494
PAG LIN

     1  1    Amend the amendment, H=1482, to House File 874 as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 5 through 7 and

     1  4 inserting the following:

     1  5    <#   .  Page 7, by striking lines 2 and 3 and

     1  6 inserting the following:

     1  7 <.................................................. $  2,629,874

     1  8 ............................................... FTEs      29.25

     1  9    Of the maximum number of full=time

     1 10 equivalent positions authorized in this subsection, 10 full=time

     1 11 equivalent positions shall be for

     1 12 the purpose of positions transferred to the

     1 13 general office of the governor and lieutenant governor

     1 14 from other state agencies that were funded by appropriations

     1 15 to those state agencies in the fiscal year beginning

     1 16 July 1, 2006.  To reflect such transfers, the

     1 17 moneys appropriated to those other state agencies for the fiscal

     1 18 year beginning July 1, 2007, shall be reduced, in the aggregate,

     1 19 by $761,605.>>

     1 20 #2.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 RAECKER of Polk

     1 25

     1 26

     1 27                               
     1 28 ALONS of Sioux

     1 29 HF 874.303 82

     1 30 ec/cf/8402

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 831 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4                       <DIVISION I

     1  5           REVISED UNIFORM ANATOMICAL GIFT ACT

     1  6    Section 1.  Section 142C.1, Code 2007, is amended

     1  7 by striking the section and inserting in lieu thereof

     1  8 the following:

     1  9    142C.1  SHORT TITLE.

     1 10    This chapter shall be known and may be cited as the

     1 11 "Revised Uniform Anatomical Gift Act".

     1 12    Sec. 2.  Section 142C.2, Code 2007, is amended by

     1 13 striking the section and inserting in lieu thereof the

     1 14 following:

     1 15    142C.2  DEFINITIONS.

     1 16    As used in this chapter, unless the context

     1 17 otherwise requires:

     1 18    1.  "Adult" means an individual who is eighteen

     1 19 years of age or older.

     1 20    2.  "Agent" means an individual who meets any of

     1 21 the following conditions:

     1 22    a.  Is authorized to make health care decisions on

     1 23 the principal's behalf by a durable power of attorney

     1 24 for health care pursuant to chapter 144B.

     1 25    b.  Is expressly authorized to make an anatomical

     1 26 gift on the principal's behalf by any other record

     1 27 signed by the principal.

     1 28    3.  "Anatomical gift" or "gift" means a donation of

     1 29 all or part of the human body effective after the

     1 30 donor's death, for the purposes of transplantation,

     1 31 therapy, research, or education.

     1 32    4.  "Decedent" means a deceased individual whose

     1 33 body or part is or may be the source of an anatomical

     1 34 gift and includes a stillborn infant.

     1 35    5.  "Disinterested witness" means a witness other

     1 36 than the spouse, child, parent, sibling, grandchild,

     1 37 grandparent, or guardian of the individual who makes,

     1 38 amends, revokes, or refuses to make an anatomical

     1 39 gift, or any other adult who exhibited special care

     1 40 and concern for the individual.  "Disinterested

     1 41 witness" does not include a person who may receive an

     1 42 anatomical gift pursuant to section 142C.5.

     1 43    6.  "Document of gift" means a donor card or other

     1 44 record used to make an anatomical gift, including a

     1 45 statement or symbol on a driver's license or

     1 46 identification card, or an entry in a donor registry.

     1 47    7.  "Donor" means an individual whose body or part

     1 48 is the subject of an anatomical gift.

     1 49    8.  "Donor registry" means a database that contains

     1 50 records of anatomical gifts and amendments of
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     2  1 anatomical gifts.

     2  2    9.  "Driver's license" means a license or permit

     2  3 issued by the state department of transportation to

     2  4 operate a vehicle, whether or not conditions are

     2  5 attached to the license or permit.

     2  6    10.  "Eye bank" means a person that is licensed,

     2  7 accredited, or regulated under federal or state law to

     2  8 engage in the recovery, screening, testing,

     2  9 processing, storage, or distribution of human eyes or

     2 10 portions of human eyes.

     2 11    11.  "Forensic pathologist" means a pathologist who

     2 12 is further certified in the subspecialty of forensic

     2 13 pathology by the American board of pathology.

     2 14    12.  "Guardian" means a person appointed by a court

     2 15 to make decisions regarding the support, care,

     2 16 education, health, or welfare of an individual, but

     2 17 does not include a guardian ad litem.

     2 18    13.  "Hospital" means a hospital licensed under

     2 19 chapter 135B, or a hospital licensed, accredited, or

     2 20 approved under federal law or the laws of any other

     2 21 state, and includes a hospital operated by the federal

     2 22 government, a state, or a political subdivision of a

     2 23 state, although not required to be licensed under

     2 24 state laws.

     2 25    14.  "Identification card" means a nonoperator's

     2 26 identification card issued by the state department of

     2 27 transportation pursuant to section 321.190.

     2 28    15.  "Iowa donor network" means the nonprofit

     2 29 organization certified by the centers for Medicare and

     2 30 Medicaid services of the United States department of

     2 31 health and human services as the single organ

     2 32 procurement agency serving the state and which also

     2 33 serves as the tissue recovery agency for the state.

     2 34    16.  "Iowa donor registry" means the Iowa donor

     2 35 registry administered by the Iowa donor network.

     2 36    17.  "Know" means to have actual knowledge.

     2 37    18.  "Medical examiner" means an individual who is

     2 38 appointed as a medical examiner pursuant to section

     2 39 331.801 or 691.5.

     2 40    19.  "Minor" means an individual who is less than

     2 41 eighteen years of age.

     2 42    20.  "Organ procurement organization" means a

     2 43 person designated by the United States secretary of

     2 44 health and human services as an organ procurement

     2 45 organization.

     2 46    21.  "Parent" means a parent whose parental rights

     2 47 have not been terminated.

     2 48    22.  "Part" means an organ, an eye, or tissue of a

     2 49 human being, but does not include the whole body of a

     2 50 human being.
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     3  1    23.  "Pathologist" means a licensed physician who

     3  2 is certified in anatomic or clinical pathology by the

     3  3 American board of pathology.

     3  4    24.  "Person" means person as defined in section

     3  5 4.1.

     3  6    25.  "Physician" means an individual authorized to

     3  7 practice medicine and surgery or osteopathy and

     3  8 surgery under the laws of any state.

     3  9    26.  "Procurement organization" means an eye bank,

     3 10 organ procurement organization, or tissue bank.

     3 11    27.  "Prospective donor" means an individual who is

     3 12 dead or near death and has been determined by a

     3 13 procurement organization to have a part that could be

     3 14 medically suitable for transplantation, therapy,

     3 15 research, or education, but does not include an

     3 16 individual who has made a refusal.

     3 17    28.  "Reasonably available" means able to be

     3 18 contacted by a procurement organization without undue

     3 19 effort and willing and able to act in a timely manner

     3 20 consistent with existing medical criteria necessary

     3 21 for the making of an anatomical gift.

     3 22    29.  "Recipient" means an individual into whose

     3 23 body a decedent's part has been transplanted or is

     3 24 intended for transplant.

     3 25    30.  "Record" means information that is inscribed

     3 26 on a tangible medium or that is stored in an

     3 27 electronic or other medium and is retrievable in

     3 28 perceivable form.

     3 29    31.  "Refusal" means a record created pursuant to

     3 30 section 142C.3 that expressly states an individual's

     3 31 intent to prohibit other persons from making an

     3 32 anatomical gift of the individual's body or part.

     3 33    32.  "Sign" means to do any of the following with

     3 34 the present intent to authenticate or adopt a record:

     3 35    a.  Execute or adopt a tangible symbol.

     3 36    b.  Attach to or logically associate with the

     3 37 record an electronic symbol, sound, or process.

     3 38    33.  "State" means any state of the United States,

     3 39 the District of Columbia, Puerto Rico, the United

     3 40 States Virgin Islands, or any territory or insular

     3 41 possession subject to the jurisdiction of the United

     3 42 States.

     3 43    34.  "Technician" means an individual determined to

     3 44 be qualified to remove or process parts by an

     3 45 appropriate organization that is licensed, accredited,

     3 46 or regulated under federal or state law and includes

     3 47 an enucleator.

     3 48    35.  "Tissue" means a portion of the human body

     3 49 other than an organ or an eye, but does not include

     3 50 blood unless the blood is donated for the purpose of
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     4  1 research or education.

     4  2    36.  "Tissue bank" means a person that is licensed,

     4  3 accredited, or regulated under federal or state law to

     4  4 engage in the recovery, screening, testing,

     4  5 processing, storage, or distribution of tissue.

     4  6    37.  "Transplant hospital" means a hospital that

     4  7 furnishes organ transplants and other medical and

     4  8 surgical specialty services required for the care of

     4  9 transplant patients.

     4 10    Sec. 3.  Section 142C.3, Code 2007, is amended by

     4 11 striking the section and inserting in lieu thereof the

     4 12 following:

     4 13    142C.3  PERSONS WHO MAY MAKE == MANNER OF MAKING ==

     4 14 AMENDING OR REVOKING == REFUSAL TO MAKE ANATOMICAL

     4 15 GIFT BEFORE DONOR'S DEATH == PRECLUSIVE EFFECT.

     4 16    1.  WHO MAY MAKE.  Subject to subsection 5, an

     4 17 anatomical gift of a donor's body or part may be made

     4 18 during the life of the donor for the purposes of

     4 19 transplantation, therapy, research, or education in

     4 20 the manner prescribed in subsection 2 by any of the

     4 21 following:

     4 22    a.  The donor if the donor is any of the following:

     4 23    (1)  An adult.

     4 24    (2)  A minor, if the minor is emancipated.

     4 25    (3)  A minor, if the minor is authorized under

     4 26 state law to apply for a driver's license or

     4 27 identification card because the minor is at least 14

     4 28 years of age, and the minor authorizes a statement or

     4 29 symbol indicating an anatomical gift on a driver's

     4 30 license, identification card, or donor registry entry

     4 31 with the signed approval of a parent or guardian.

     4 32    b.  An agent of the donor, unless the durable power

     4 33 of attorney for health care or other record prohibits

     4 34 the agent from making the anatomical gift.

     4 35    c.  A parent of the donor, if the donor is an

     4 36 unemancipated minor.

     4 37    d.  The guardian of the donor.

     4 38    2.  MANNER OF MAKING.

     4 39    a.  A donor may make an anatomical gift by any of

     4 40 the following means:

     4 41    (1)  By authorizing a statement or symbol

     4 42 indicating that the donor has made an anatomical gift

     4 43 to be imprinted on the donor's driver's license or

     4 44 identification card.

     4 45    (2)  In a will.

     4 46    (3)  During a terminal illness or injury of the

     4 47 donor, by any form of communication addressed to at

     4 48 least two adults, at least one of whom is a

     4 49 disinterested witness.

     4 50    (4)  As provided in paragraph "b".
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     5  1    b.  (1)  A donor or other person authorized to make

     5  2 an anatomical gift under subsection 1 may make a gift

     5  3 by a donor card or other record signed by the donor or

     5  4 other person making the gift or by authorizing that a

     5  5 statement or symbol indicating that the donor has made

     5  6 an anatomical gift be included on the donor registry.

     5  7    (2)  If the donor or other person is physically

     5  8 unable to sign a record, the record may be signed by

     5  9 another individual at the direction of the donor or

     5 10 other person and shall meet all of the following

     5 11 requirements:

     5 12    (a)  Be witnessed by at least two adults, at least

     5 13 one of whom is a disinterested witness, who have

     5 14 signed at the request of the donor or other person.

     5 15    (b)  State that the record has been signed and

     5 16 witnessed as provided in subparagraph subdivision (a).

     5 17    c.  Revocation, suspension, expiration, or

     5 18 cancellation of a driver's license or identification

     5 19 card upon which an anatomical gift is indicated shall

     5 20 not invalidate the gift.

     5 21    d.  An anatomical gift made by will takes effect

     5 22 upon the donor's death whether or not the will is

     5 23 probated.  Invalidation of the will after the donor's

     5 24 death does not invalidate the gift.

     5 25    3.  AMENDING OR REVOKING GIFT BEFORE DONOR'S DEATH.

     5 26    a.  Subject to subsection 5, a donor or other

     5 27 person authorized to make an anatomical gift under

     5 28 subsection 1 may amend or revoke an anatomical gift by

     5 29 any of the following means:

     5 30    (1)  A record signed by any of the following:

     5 31    (a)  The donor.

     5 32    (b)  The other person authorized to make an

     5 33 anatomical gift.

     5 34    (c)  Subject to paragraph "b", another individual

     5 35 acting at the direction of the donor or the other

     5 36 authorized person if the donor or other person is

     5 37 physically unable to sign the record.

     5 38    (2)  A later=executed document of gift that amends

     5 39 or revokes a previous anatomical gift or portion of an

     5 40 anatomical gift, either expressly or by inconsistency.

     5 41    b.  A record signed pursuant to paragraph "a",

     5 42 subparagraph (1), subparagraph subdivision (c), shall

     5 43 comply with all of the following:

     5 44    (1)  Be witnessed by at least two adults, at least

     5 45 one of whom is a disinterested witness, who have

     5 46 signed at the request of the donor or the other

     5 47 authorized person.

     5 48    (2)  State that the record has been signed and

     5 49 witnessed as provided in subparagraph (1).

     5 50    c.  Subject to subsection 5, a donor or other
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     6  1 person authorized to make an anatomical gift under

     6  2 subsection 1 may revoke an anatomical gift by the

     6  3 destruction or cancellation of the document of gift,

     6  4 or the portion of the document of gift used to make

     6  5 the gift, with the intent to revoke the gift.

     6  6    d.  A donor may amend or revoke an anatomical gift

     6  7 that was not made in a will by any form of

     6  8 communication during a terminal illness or injury

     6  9 addressed to at least two adults, at least one of whom

     6 10 is a disinterested witness.

     6 11    e.  A donor who makes an anatomical gift in a will

     6 12 may amend or revoke the gift in the manner provided

     6 13 for amendment or revocation of wills or as provided in

     6 14 paragraph "a".

     6 15    4.  REFUSAL TO MAKE.

     6 16    a.  An individual may refuse to make an anatomical

     6 17 gift of the individual's body or part by any of the

     6 18 following means:

     6 19    (1)  A record signed by any of the following:

     6 20    (a)  The individual.

     6 21    (b)  Subject to paragraph "b", another individual

     6 22 acting at the direction of the individual if the

     6 23 individual is physically unable to sign the record.

     6 24    (2)  The individual's will, whether or not the will

     6 25 is admitted to probate or invalidated after the

     6 26 individual's death.

     6 27    (3)  Any form of communication made by the

     6 28 individual during the individual's terminal illness or

     6 29 injury addressed to at least two adults, at least one

     6 30 of whom is a disinterested witness.

     6 31    b.  A record signed pursuant to paragraph "a",

     6 32 subparagraph (1), subparagraph subdivision (b), shall

     6 33 comply with all of the following:

     6 34    (1)  Be witnessed by at least two adults, at least

     6 35 one of whom is a disinterested witness, who have

     6 36 signed at the request of the individual.

     6 37    (2)  State that the record has been signed and

     6 38 witnessed as provided in subparagraph (1).

     6 39    c.  An individual who has made a refusal may amend

     6 40 or revoke the refusal in accordance with any of the

     6 41 following:

     6 42    (1)  In the manner provided in paragraph "a" for

     6 43 making a refusal.

     6 44    (2)  By subsequently making an anatomical gift

     6 45 pursuant to subsection 2 that is inconsistent with the

     6 46 refusal.

     6 47    (3)  By destroying or canceling the record

     6 48 evidencing the refusal, or the portion of the record

     6 49 used to make the refusal, with the intent to revoke

     6 50 the refusal.
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     7  1    d.  Except as otherwise provided in subsection 5,

     7  2 paragraph "h", in the absence of an express, contrary

     7  3 indication by the individual set forth in the refusal,

     7  4 an individual's unrevoked refusal to make an

     7  5 anatomical gift of the individual's body or part

     7  6 prohibits all other persons from making an anatomical

     7  7 gift of the individual's body or part.

     7  8    5.  PRECLUSIVE EFFECT.

     7  9    a.  DONOR GIFT OR AMENDMENT == SUBSEQUENT ACTIONS

     7 10 BY OTHERS PROHIBITED.  Except as otherwise provided in

     7 11 paragraph "g", and subject to paragraph "f", in the

     7 12 absence of a contrary indication by the donor, a

     7 13 person other than the donor is prohibited from making,

     7 14 amending, or revoking an anatomical gift of a donor's

     7 15 body or part if the donor made an anatomical gift of

     7 16 the donor's body or part under subsection 2 or an

     7 17 amendment to an anatomical gift of the donor's body or

     7 18 part under subsection 3.

     7 19    b.  DONOR REVOCATION NOT A REFUSAL.  A donor's

     7 20 revocation of an anatomical gift of the donor's body

     7 21 or part under subsection 3 is not a refusal and does

     7 22 not prohibit another person specified in subsection 1

     7 23 or section 142C.4 from making an anatomical gift of

     7 24 the donor's body or part under subsection 2 or section

     7 25 142C.4.

     7 26    c.  GIFT ON AMENDMENT BY ANOTHER == SUBSEQUENT

     7 27 ACTIONS BY OTHERS PROHIBITED.  If a person other than

     7 28 the donor makes an unrevoked anatomical gift of the

     7 29 donor's body or part under subsection 2, or an

     7 30 amendment to an anatomical gift of the donor's body or

     7 31 part under subsection 3, another person may not make,

     7 32 amend, or revoke the gift of the donor's body or part

     7 33 under section 142C.4.

     7 34    d.  REVOCATION BY ANOTHER NOT PROHIBITIVE OF OTHER

     7 35 GIFT.  A revocation of an anatomical gift of a donor's

     7 36 body or part under subsection 3 by a person other than

     7 37 the donor does not prohibit another person from making

     7 38 an anatomical gift of the body or part under

     7 39 subsection 2 or section 142C.4.

     7 40    e.  GIFT OF PART NOT PROHIBITIVE OF GIFT OF ANOTHER

     7 41 PART.  In the absence of a contrary indication by the

     7 42 donor or other person authorized to make an anatomical

     7 43 gift under subsection 1, an anatomical gift of a part

     7 44 is neither a refusal to donate another part nor a

     7 45 limitation on the making of an anatomical gift of

     7 46 another part at a later time by the donor or another

     7 47 authorized person.

     7 48    f.  GIFT FOR ONE PURPOSE NOT PROHIBITIVE OF ANOTHER

     7 49 PURPOSE.  In the absence of a contrary indication by

     7 50 the donor or other person authorized to make an
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     8  1 anatomical gift under subsection 1, an anatomical gift

     8  2 of a part for one or more of the purposes specified in

     8  3 subsection 1 is not a limitation on the making of an

     8  4 anatomical gift of the part for any of the other

     8  5 purposes by the donor or any other person under

     8  6 subsection 2 or section 142C.4.

     8  7    g.  UNEMANCIPATED MINOR GIFT == PARENT REVOCATION.

     8  8 If a donor who is an unemancipated minor dies, a

     8  9 parent of the donor who is reasonably available may

     8 10 revoke or amend an anatomical gift of the donor's body

     8 11 or part.

     8 12    h.  UNEMANCIPATED MINOR REFUSAL == PARENT

     8 13 REVOCATION OR AMENDMENT.  If an unemancipated minor

     8 14 who signed a refusal dies, a parent of the minor who

     8 15 is reasonably available may revoke the minor's

     8 16 refusal.

     8 17    Sec. 4.  Section 142C.4, Code 2007, is amended by

     8 18 striking the section and inserting in lieu thereof the

     8 19 following:

     8 20    142C.4  WHO MAY MAKE ANATOMICAL GIFT OF DECEDENT'S

     8 21 BODY OR PART == AMENDING OR REVOKING GIFT.

     8 22    1.  Subject to subsection 2, and unless prohibited

     8 23 by section 142C.3, subsection 4 or 5, an anatomical

     8 24 gift of a decedent's body or part for purposes of

     8 25 transplantation, therapy, research, or education may

     8 26 be made by any member of the following classes of

     8 27 persons who is reasonably available, in the order of

     8 28 priority listed.

     8 29    a.  An agent of the decedent at the time of death

     8 30 who could have made an anatomical gift under section

     8 31 142C.3, subsection 1, immediately before the

     8 32 decedent's death.

     8 33    b.  The spouse of the decedent.

     8 34    c.  Adult children of the decedent.

     8 35    d.  Parents of the decedent.

     8 36    e.  Adult siblings of the decedent.

     8 37    f.  Adult grandchildren of the decedent.

     8 38    g.  Grandparents of the decedent.

     8 39    h.  An adult who exhibited special care and concern

     8 40 for the decedent.

     8 41    i.  Any persons who were acting as guardians of the

     8 42 decedent at the time of death.

     8 43    j.  Any other person having the authority to

     8 44 dispose of the decedent's body.

     8 45    2.  a.  If there is more than one member of a class

     8 46 listed in subsection 1, paragraph "a", "c", "d", "e",

     8 47 "f", "g", or "i", entitled to make an anatomical gift,

     8 48 an anatomical gift may be made by one member of the

     8 49 class unless that member or a person to whom the gift

     8 50 may pass under section 142C.5 knows of an objection by

     9  1 another member of the class.  If an objection is

     9  2 known, the gift shall be made only by a majority of

     9  3 the members of the class who are reasonably available.

     9  4    b.  A person shall not make an anatomical gift if,

     9  5 at the time of the death of the decedent, a person in

     9  6 a prior class under subsection 1 is reasonably

     9  7 available to make or to object to the making of an

     9  8 anatomical gift.

     9  9    3.  A person authorized to make an anatomical gift

     9 10 under subsection 1 may make an anatomical gift by a

     9 11 document of gift signed by the person making the gift

     9 12 or by the person's oral communication that is

     9 13 electronically recorded or is contemporaneously

     9 14 reduced to a record and signed by the recipient of the

     9 15 oral communication.

     9 16    4.  Subject to subsection 5, an anatomical gift by

     9 17 a person authorized under subsection 1 may be amended

     9 18 or revoked orally or in a record by any member of the

     9 19 prior class who is reasonably available.  If more than

     9 20 one member of the prior class is reasonably available,

     9 21 the gift made by a person authorized under subsection

     9 22 1 may be:

     9 23    a.  Amended only if a majority of the reasonably

     9 24 available members agree to the amending of the gift.

     9 25    b.  Revoked only if a majority of the reasonably

     9 26 available members agree to the revoking of the gift or

     9 27 if they are equally divided as to whether to revoke

     9 28 the gift.

     9 29    5.  A revocation under subsection 4 is effective

     9 30 only if, before an incision has been made to remove a

     9 31 part from the donor's body or before invasive

     9 32 procedures have begun to prepare the recipient, the

     9 33 procurement organization, transplant hospital, or

     9 34 physician or technician knows of the revocation.

     9 35    Sec. 5.  Section 142C.4A, Code 2007, is amended by

     9 36 striking the section and inserting in lieu thereof the

     9 37 following:

     9 38    142C.4A  COOPERATION BETWEEN MEDICAL EXAMINER AND

     9 39 ORGAN PROCUREMENT ORGANIZATION == FACILITATION OF

     9 40 ANATOMICAL GIFT FROM DECEDENT WHOSE BODY IS UNDER

     9 41 JURISDICTION OF MEDICAL EXAMINER.

     9 42    1.  A medical examiner shall cooperate with

     9 43 procurement organizations to maximize the opportunity

     9 44 to recover organs for the purpose of transplantation

     9 45 when the recovery of organs does not interfere with a

     9 46 death investigation.

     9 47    2.  If a medical examiner receives notice from a

     9 48 procurement organization that an organ might be or was

     9 49 made available with respect to a decedent whose body

     9 50 is under the jurisdiction of the medical examiner and
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    10  1 a postmortem examination will be performed, unless the

    10  2 medical examiner denies recovery in accordance with

    10  3 this section, the medical examiner or designee shall

    10  4 conduct a postmortem examination of the body or the

    10  5 organ in a manner and within a period compatible with

    10  6 its preservation for the purposes of the gift.  Every

    10  7 reasonable effort shall be made to accomplish the

    10  8 mutual goals of organ donation and a thorough death

    10  9 investigation.

    10 10    3.  An organ shall not be removed from the body of

    10 11 a decedent under the jurisdiction of a medical

    10 12 examiner for transplantation unless the organ is the

    10 13 subject of an anatomical gift.  This subsection does

    10 14 not preclude a medical examiner from performing a

    10 15 medicolegal investigation pursuant to subsection 5

    10 16 upon the body or organs of a decedent under the

    10 17 jurisdiction of the medical examiner.

    10 18    4.  Upon request of an organ procurement

    10 19 organization, a medical examiner shall release to the

    10 20 organ procurement organization the name and contact

    10 21 information of a decedent whose body is under the

    10 22 jurisdiction of the medical examiner.  If the

    10 23 decedent's organs are medically suitable for

    10 24 transplantation, the pathologist or medical examiner

    10 25 shall release to the organ procurement organization

    10 26 the postmortem examination results, limited to cause

    10 27 and manner of death and any evidence of infection or

    10 28 other disease process, which might preclude safe

    10 29 transplantation of recovered organs.  The organ

    10 30 procurement organization may make a subsequent

    10 31 disclosure of the postmortem examination results only

    10 32 if relevant to transplantation.

    10 33    5.  The medical examiner may conduct a medicolegal

    10 34 examination by reviewing all medical records,

    10 35 laboratory test results, X rays, other diagnostic

    10 36 results, and other information that any person

    10 37 possesses about a donor or prospective donor whose

    10 38 body is under the jurisdiction of the medical

    10 39 examiner, which the medical examiner determines may be

    10 40 relevant to the investigation.

    10 41    6.  A person who has any information requested by a

    10 42 medical examiner pursuant to subsection 5 shall

    10 43 provide that information as expeditiously as possible

    10 44 to allow the medical examiner to conduct the

    10 45 medicolegal investigation within a period compatible

    10 46 with the preservation of organs for the purpose of

    10 47 transplantation.

    10 48    7.  If an anatomical gift has been or might be made

    10 49 of an organ of a decedent whose body is under the

    10 50 jurisdiction of the medical examiner and a postmortem
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    11  1 examination is not required, or the medical examiner

    11  2 determines that a postmortem examination is required

    11  3 but that the recovery of the organ that is the subject

    11  4 of an anatomical gift will not interfere with the

    11  5 examination, the medical examiner and organ

    11  6 procurement organization shall cooperate in the timely

    11  7 removal of the organ from the decedent for the purpose

    11  8 of transplantation.

    11  9    8.  a.  If an anatomical gift of an organ from a

    11 10 decedent under the jurisdiction of the medical

    11 11 examiner has been or might be made, but the

    11 12 pathologist or medical examiner initially believes

    11 13 that the recovery of the organ could interfere with

    11 14 the postmortem investigation into the decedent's cause

    11 15 or manner of death, the pathologist or medical

    11 16 examiner shall consult with the organ procurement

    11 17 organization or physician or technician designated by

    11 18 the organ procurement organization about the proposed

    11 19 recovery.

    11 20    b.  Ancillary clinical tests such as a magnetic

    11 21 resonance imaging (MRI), a computed tomography (CT)

    11 22 scan, or skeletal survey may be required by the

    11 23 pathologist prior to determination of suitability of

    11 24 organ procurement.  These tests shall be performed and

    11 25 interpreted by the appropriate physician at the

    11 26 pathologist's request, and reported in a timely

    11 27 fashion.  All expenses for such tests shall be the

    11 28 responsibility of the organ procurement organization

    11 29 regardless of outcome.

    11 30    c.  After consultation pursuant to paragraph "a"

    11 31 and any preliminary investigation pursuant to

    11 32 paragraph "b", the pathologist or medical examiner may

    11 33 allow recovery, depending on the nature of the case

    11 34 and the availability of a pathologist to view the body

    11 35 prior to recovery.

    11 36    9.  If the manner of death may be homicide or has

    11 37 the potential for litigation, the organ recovery shall

    11 38 be approved by the forensic pathologist, and the

    11 39 forensic pathologist may examine the body prior to

    11 40 organ recovery and document by diagrams and

    11 41 photographs all visible injuries.

    11 42    10.  a.  If the medical examiner or designee allows

    11 43 recovery of an organ under subsection 7, 8, or 9, the

    11 44 organ procurement organization, upon request, shall

    11 45 cause the physician or technician who removes the

    11 46 organ to provide the medical examiner with a record

    11 47 describing the condition of the organ, a biopsy, a

    11 48 photograph, and any other information and observations

    11 49 that would assist in the postmortem examination.

    11 50    b.  Arrangements for the examination of bodies of
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    12  1 such decedents shall be coordinated between the organ

    12  2 procurement organization and the state medical

    12  3 examiner.

    12  4    c.  If applicable, and whenever possible, the

    12  5 forensic pathologist who examined the decedent's body

    12  6 prior to recovery of the organ shall perform the

    12  7 autopsy.  If the forensic pathologist is unable to

    12  8 accommodate examination of the body due to scheduling

    12  9 or staffing, the request for organ donation may be

    12 10 denied.

    12 11    11.  If a medical examiner or designee is required

    12 12 to be present at a removal procedure under subsection

    12 13 9, upon request, the organ procurement organization

    12 14 requesting the recovery of the organ shall reimburse

    12 15 the medical examiner or designee for the additional

    12 16 costs incurred in complying with subsection 9.

    12 17    12.  A physician or technician who removes an organ

    12 18 at the direction of the organ procurement organization

    12 19 may be called to testify about findings from the

    12 20 surgical recovery of organs at no cost to taxpayers if

    12 21 the decedent is under the jurisdiction of the medical

    12 22 examiner.

    12 23    13.  a.  The medical examiner or pathologist with

    12 24 jurisdiction over the body of a decedent has

    12 25 discretion to grant or deny permission for organ or

    12 26 tissue recovery.

    12 27    b.  If the recovery of organs or tissues may hinder

    12 28 the determination of cause or manner of death or if

    12 29 evidence may be destroyed by the recovery, permission

    12 30 may be denied.

    12 31    c.  The medical examiner or a pathologist

    12 32 performing state autopsies shall work closely with

    12 33 procurement organizations in an effort to balance the

    12 34 needs of the public and the decedent's next of kin.

    12 35    Sec. 6.  Section 142C.5, Code 2007, is amended by

    12 36 striking the section and inserting in lieu thereof the

    12 37 following:

    12 38    142C.5  PERSONS WHO MAY RECEIVE ANATOMICAL GIFTS

    12 39 AND PURPOSES FOR WHICH ANATOMICAL GIFTS MAY BE MADE.

    12 40    1.  An anatomical gift may be made to the following

    12 41 persons named in a document of gift:

    12 42    a.  A hospital, accredited medical or osteopathic

    12 43 medical school, dental school, college, or university,

    12 44 organ procurement organization, or other appropriate

    12 45 person for research or education.

    12 46    b.  An eye bank or tissue bank.

    12 47    c.  Subject to subsection 2, an individual

    12 48 designated by the person making the anatomical gift if

    12 49 the individual is the recipient of the part.

    12 50    2.  If an anatomical gift to an individual under
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    13  1 subsection 1, paragraph "c", cannot be transplanted

    13  2 into the individual, the part passes in accordance

    13  3 with subsection 7 in the absence of an express,

    13  4 contrary indication by the person making the

    13  5 anatomical gift.

    13  6    3.  If an anatomical gift of one or more specific

    13  7 parts or of all parts is made in a document of gift

    13  8 that does not name a person described in subsection 1

    13  9 but identifies the purpose for which an anatomical

    13 10 gift may be used, the following rules apply:

    13 11    a.  If the part is an eye and the gift is for the

    13 12 purpose of transplantation or therapy, the gift passes

    13 13 to the appropriate eye bank.

    13 14    b.  If the part is tissue and the gift is for the

    13 15 purpose of transplantation or therapy, the gift passes

    13 16 to the appropriate tissue bank.

    13 17    c.  If the part is an organ and the gift is for the

    13 18 purpose of transplantation or therapy, the gift passes

    13 19 to the appropriate organ procurement organization as

    13 20 custodian of the organ.

    13 21    d.  If the part is an organ, an eye, or tissue and

    13 22 the gift is for the purpose of research or education,

    13 23 the gift passes to the appropriate procurement

    13 24 organization.

    13 25    4.  For the purpose of subsection 3, if there is

    13 26 more than one purpose of an anatomical gift set forth

    13 27 in the document of gift but the purposes are not set

    13 28 forth in any priority, the gift shall be used for

    13 29 transplantation or therapy, if suitable.  If the gift

    13 30 cannot be used for transplantation or therapy, the

    13 31 gift may be used for research or education.

    13 32    5.  If an anatomical gift of one or more specific

    13 33 parts is made in a document of gift that does not name

    13 34 a person described in subsection 1 and does not

    13 35 identify the purpose of the gift, the gift may be used

    13 36 only for transplantation or therapy, and the gift

    13 37 passes in accordance with subsection 7.

    13 38    6.  If a document of gift specifies only a general

    13 39 intent to make an anatomical gift by words such as

    13 40 "donor", "organ donor", or "body donor", or by a

    13 41 symbol or statement of similar import, the gift may be

    13 42 used only for transplantation or therapy, and the gift

    13 43 passes in accordance with subsection 7.

    13 44    7.  For the purposes of subsections 2, 5, and 6,

    13 45 the following rules shall apply:

    13 46    a.  If the part is an eye, the gift passes to the

    13 47 appropriate eye bank.

    13 48    b.  If the part is tissue, the gift passes to the

    13 49 appropriate tissue bank.

    13 50    c.  If the part is an organ, the gift passes to the
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    14  1 appropriate organ procurement organization as

    14  2 custodian of the organ.

    14  3    8.  An anatomical gift of an organ for

    14  4 transplantation or therapy, other than an anatomical

    14  5 gift under subsection 1, paragraph "c", passes to the

    14  6 organ procurement organization as custodian of the

    14  7 organ.

    14  8    9.  If an anatomical gift does not pass pursuant to

    14  9 subsections 1 through 8, or the decedent's body or

    14 10 part is not used for transplantation, therapy,

    14 11 research, or education, custody of the body or part

    14 12 passes to the person under obligation to dispose of

    14 13 the body or part.

    14 14    10.  A person shall not accept an anatomical gift

    14 15 if the person knows that the gift was not effectively

    14 16 made under section 142C.3, subsection 2, or section

    14 17 142C.4, or if the person knows that the decedent made

    14 18 a refusal under section 142C.3, subsection 4, that was

    14 19 not revoked.  For purposes of this subsection, if a

    14 20 person knows that an anatomical gift was made on a

    14 21 document of gift, the person is deemed to know of any

    14 22 amendment or revocation of the gift or any refusal to

    14 23 make an anatomical gift on the same document of gift.

    14 24    11.  Except as otherwise provided in subsection 1,

    14 25 paragraph "c", nothing in this chapter shall affect

    14 26 the allocation of organs for transplantation or

    14 27 therapy.

    14 28    Sec. 7.  NEW SECTION.  142C.5A  SEARCH AND

    14 29 NOTIFICATION.

    14 30    1.  The following persons shall make a reasonable

    14 31 search of an individual who the person reasonably

    14 32 believes is dead or near death for a document of gift

    14 33 or other information identifying the individual as a

    14 34 donor or as an individual who made a refusal:

    14 35    a.  A law enforcement officer, fire fighter,

    14 36 paramedic, or other emergency rescuer finding the

    14 37 individual.

    14 38    b.  If no other source of the information is

    14 39 immediately available, a hospital, as soon as

    14 40 practical after the individual's arrival at the

    14 41 hospital.

    14 42    2.  If a document of gift or a refusal to make an

    14 43 anatomical gift is located by the search required by

    14 44 subsection 1, paragraph "a", and the individual or

    14 45 deceased individual to whom it relates is taken to a

    14 46 hospital, the person responsible for conducting the

    14 47 search shall deliver the document of gift or refusal

    14 48 to the hospital.

    14 49    3.  A person is not subject to criminal or civil

    14 50 liability for failing to discharge the duties imposed
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    15  1 by this section but may be subject to administrative

    15  2 sanctions.

    15  3    Sec. 8.  Section 142C.6, Code 2007, is amended by

    15  4 striking the section and inserting in lieu thereof the

    15  5 following:

    15  6    142C.6  DELIVERY OF DOCUMENT OF GIFT NOT REQUIRED

    15  7 == RIGHT TO EXAMINE.

    15  8    1.  A document of gift does not require delivery

    15  9 during the donor's lifetime to be effective.

    15 10    2.  Upon or after an individual's death, a person

    15 11 in possession of the document of gift or a refusal to

    15 12 make an anatomical gift with respect to the individual

    15 13 shall allow examination and copying of the document of

    15 14 gift or the refusal by a person authorized to make or

    15 15 object to the making of an anatomical gift with

    15 16 respect to the individual or by a person to whom the

    15 17 gift could pass under section 142C.5.

    15 18    Sec. 9.  Section 142C.7, Code 2007, is amended by

    15 19 striking the section and inserting in lieu thereof the

    15 20 following:

    15 21    142C.7  CONFIDENTIAL INFORMATION.

    15 22    A hospital, licensed or certified health care

    15 23 professional pursuant to chapter 148, 148C, 150A, or

    15 24 152, or medical examiner may release patient

    15 25 information to a procurement organization as part of a

    15 26 referral or retrospective review of the patient as a

    15 27 potential donor.  Any information regarding a patient,

    15 28 including the patient's identity, however, constitutes

    15 29 confidential medical information and under any other

    15 30 circumstances is prohibited from disclosure without

    15 31 the written consent of the patient or the patient's

    15 32 legal representative.

    15 33    Sec. 10.  Section 142C.8, Code 2007, is amended by

    15 34 striking the section and inserting in lieu thereof the

    15 35 following:

    15 36    142C.8  RIGHTS AND DUTIES OF PROCUREMENT

    15 37 ORGANIZATIONS AND DONORS.

    15 38    1.  When a hospital refers an individual at or near

    15 39 death to a procurement organization, the procurement

    15 40 organization shall make a reasonable search of the

    15 41 records of the state department of transportation and

    15 42 any donor registry that the hospital knows exists for

    15 43 the geographical area in which the individual resides

    15 44 to ascertain whether the individual has made an

    15 45 anatomical gift.

    15 46    2.  A procurement organization shall be allowed

    15 47 reasonable access to information in the records of the

    15 48 state department of transportation to ascertain

    15 49 whether an individual at or near death is a donor.

    15 50    3.  When a hospital refers an individual at or near
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    16  1 death to a procurement organization, the procurement

    16  2 organization may conduct any reasonable examination

    16  3 necessary to ensure the medical suitability of a part

    16  4 that is or could be the subject of an anatomical gift

    16  5 for transplantation, therapy, research, or education

    16  6 from a donor or a prospective donor.  During the

    16  7 examination period, measures necessary to ensure the

    16  8 medical suitability of the part shall not be withdrawn

    16  9 unless the hospital or procurement organization knows

    16 10 that the individual expressed a contrary intent.

    16 11    4.  Unless prohibited by law other than this

    16 12 chapter, at any time after a donor's death, the person

    16 13 to whom a part passes under section 142C.5 may conduct

    16 14 any reasonable examination necessary to ensure the

    16 15 medical suitability of the body or part for its

    16 16 intended purpose.

    16 17    5.  Unless prohibited by law other than this

    16 18 chapter, an examination under subsection 3 or 4 may

    16 19 include an examination of all medical and dental

    16 20 records of the donor or prospective donor.

    16 21    6.  Upon the death of a minor who was a donor or

    16 22 had signed a refusal, unless a procurement

    16 23 organization knows the minor is emancipated, the

    16 24 procurement organization shall conduct a reasonable

    16 25 search for the parents of the minor and provide the

    16 26 parents with an opportunity to revoke or amend the

    16 27 anatomical gift or revoke the refusal.

    16 28    7.  Upon referral by a hospital under subsection 1,

    16 29 a procurement organization shall make a reasonable

    16 30 search for any person listed in section 142C.4 having

    16 31 priority to make an anatomical gift on behalf of a

    16 32 prospective donor.  If a procurement organization

    16 33 receives information that an anatomical gift to any

    16 34 other person was made, amended, or revoked, the

    16 35 procurement organization shall promptly advise the

    16 36 other person of all relevant information.

    16 37    8.  Subject to section 142C.5, subsection 9, the

    16 38 rights of a person to whom a part passes under section

    16 39 142C.5 are superior to the rights of all other persons

    16 40 with respect to the part.

    16 41    9.  The person may accept or reject an anatomical

    16 42 gift in whole or in part.  Subject to the terms of the

    16 43 document of gift and this chapter, a person who

    16 44 accepts an anatomical gift of an entire body may allow

    16 45 embalming, burial or cremation, and use of the remains

    16 46 in a funeral service.  If the gift is of a part, the

    16 47 person to whom the part passes under section 142C.5,

    16 48 upon the death of the donor and prior to embalming,

    16 49 burial, or cremation, shall cause the part to be

    16 50 removed without unnecessary mutilation.
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    17  1    10.  The physician who attends the decedent at

    17  2 death and the physician who determines the time of

    17  3 death shall not participate in the procedures for

    17  4 removing or transplanting a part from the decedent.

    17  5    11.  A physician or technician may remove a donated

    17  6 part from the body of a donor that the physician or

    17  7 technician is qualified to remove.

    17  8    Sec. 11.  Section 142C.9, Code 2007, is amended by

    17  9 striking the section and inserting in lieu thereof the

    17 10 following:

    17 11    142C.9  COORDINATION OF PROCUREMENT AND USE.

    17 12    Each hospital in the state shall enter into

    17 13 agreements or affiliations with procurement

    17 14 organizations for coordination of procurement and use

    17 15 of anatomical gifts.

    17 16    Sec. 12.  Section 142C.10, Code 2007, is amended by

    17 17 striking the section and inserting in lieu thereof the

    17 18 following:

    17 19    142C.10  SALE OR PURCHASE OF PARTS PROHIBITED ==

    17 20 PENALTY.

    17 21    1.  A person shall not knowingly, for valuable

    17 22 consideration, purchase or sell a part for

    17 23 transplantation or therapy, if removal of the part is

    17 24 intended to occur after the death of the decedent.

    17 25    2.  Valuable consideration does not include

    17 26 reasonable payment for the removal, processing,

    17 27 preservation, quality control, storage,

    17 28 transportation, implantation, or disposal of a part.

    17 29    3.  A person who violates this section is guilty of

    17 30 a class "C" felony.

    17 31    Sec. 13.  NEW SECTION.  142C.10A  OTHER PROHIBITED

    17 32 ACTS == PENALTY.

    17 33    A person who, in order to obtain a financial gain,

    17 34 intentionally falsifies, forges, conceals, defaces, or

    17 35 obliterates a document of gift, an amendment or

    17 36 revocation of a document of gift, or a refusal,

    17 37 commits a class "C" felony.

    17 38    Sec. 14.  Section 142C.11, Code 2007, is amended by

    17 39 striking the section and inserting in lieu thereof the

    17 40 following:

    17 41    142C.11  IMMUNITY.

    17 42    1.  A person who complies with this chapter in good

    17 43 faith or with the applicable anatomical gift law of

    17 44 another state, or who attempts in good faith to

    17 45 comply, is immune from liability in any civil action,

    17 46 criminal prosecution, or administrative proceeding.

    17 47    2.  An individual who makes an anatomical gift

    17 48 pursuant to this chapter and the individual's estate

    17 49 are not liable for any injury or damages that may

    17 50 result from the making or the use of the anatomical
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    18  1 gift, if the gift is made in good faith.

    18  2    3.  In determining whether an anatomical gift has

    18  3 been made, amended, or revoked under this chapter, a

    18  4 person may rely upon representations of an individual

    18  5 listed in section 142C.4, subsection 1, paragraph "b",

    18  6 "c", "d", "e", "f", "g", or "h", relating to the

    18  7 individual's relationship to the donor or prospective

    18  8 donor unless the person knows that the representation

    18  9 is untrue.

    18 10    Sec. 15.  NEW SECTION.  142C.12A  LAW GOVERNING

    18 11 VALIDITY, CHOICE OF LAW, PRESUMPTION OF VALIDITY.

    18 12    1.  A document of gift is valid if executed in

    18 13 accordance with any of the following:

    18 14    a.  This chapter.

    18 15    b.  The laws of the state or country where the

    18 16 document of gift was executed.

    18 17    c.  The laws of the state or country where the

    18 18 person making the anatomical gift was domiciled, has a

    18 19 place of residence, or was a national at the time the

    18 20 document of gift was executed.

    18 21    2.  If a document of gift is valid under this

    18 22 section, the law of this state governs the

    18 23 interpretation of the document of gift.

    18 24    3.  A person may presume that a document of gift or

    18 25 amendment of an anatomical gift is valid unless that

    18 26 person knows that it was not validly executed or was

    18 27 revoked.

    18 28    Sec. 16.  NEW SECTION.  142C.12B  EFFECT OF

    18 29 ANATOMICAL GIFT ON ADVANCE HEALTH CARE DIRECTIVE.

    18 30    1.  As used in this section:

    18 31    a.  "Advance health care directive" means a durable

    18 32 power of attorney for health care pursuant to chapter

    18 33 144B or a record signed or authorized by a prospective

    18 34 donor containing the prospective donor's direction

    18 35 concerning a health care decision for the prospective

    18 36 donor.

    18 37    b.  "Declaration" means a record signed by a

    18 38 prospective donor specifying the circumstances under

    18 39 which a life support system may be withheld or

    18 40 withdrawn from the prospective donor.

    18 41    c.  "Health care decision" means any decision

    18 42 regarding the health care of the prospective donor.

    18 43    2.  a.  If a prospective donor has a declaration or

    18 44 advance health care directive and the terms of the

    18 45 declaration or directive and the express or implied

    18 46 terms of a potential anatomical gift are in conflict

    18 47 with regard to the administration of measures

    18 48 necessary to ensure the medical suitability of a part

    18 49 for transplantation or therapy, the prospective

    18 50 donor's attending physician and prospective donor

    19  1 shall confer to resolve the conflict.

    19  2    b.  If the prospective donor is incapable of

    19  3 resolving the conflict, an agent acting under the

    19  4 prospective donor's declaration or directive or, if no

    19  5 agent exists or the agent is not reasonably available,

    19  6 another person, authorized by law other than this

    19  7 chapter to make health care decisions on behalf of the

    19  8 prospective donor, shall act for the donor to resolve

    19  9 the conflict.  The agent or other person shall resolve

    19 10 the conflict consistent with the desires of the donor

    19 11 as expressed in a declaration executed in accordance

    19 12 with chapter 144A, or a durable power of attorney for

    19 13 health care executed in accordance with chapter 144B,

    19 14 or as otherwise known, or if not known, consistent

    19 15 with the donor's best interest.

    19 16    c.  The conflict shall be resolved as expeditiously

    19 17 as possible.

    19 18    d.  Information relevant to the resolution of the

    19 19 conflict may be obtained from the appropriate

    19 20 procurement organization and any other person

    19 21 authorized to make an anatomical gift for the

    19 22 prospective donor under section 142C.4. Prior to

    19 23 resolution of the conflict, measures necessary to

    19 24 ensure the medical suitability of the part shall not

    19 25 be withheld or withdrawn from the prospective donor if

    19 26 withholding or withdrawing the measures is not

    19 27 contraindicated by appropriate end=of=life care.

    19 28    Sec. 17.  Section 142C.13, Code 2007, is amended by

    19 29 striking the section and inserting in lieu thereof the

    19 30 following:

    19 31    142C.13  TRANSITIONAL PROVISIONS.

    19 32    This chapter applies to an anatomical gift, or

    19 33 amendment to, revocation of, or refusal to make an

    19 34 anatomical gift whenever made.

    19 35    Sec. 18.  Section 142C.14, Code 2007, is amended by

    19 36 striking the section and inserting in lieu thereof the

    19 37 following:

    19 38    142C.14  UNIFORMITY OF APPLICATION AND

    19 39 CONSTRUCTION.

    19 40    This chapter shall be applied and construed with

    19 41 consideration given to the need to promote uniformity

    19 42 of the law with respect to anatomical gifts among

    19 43 states, which enact this law.

    19 44    Sec. 19.  NEW SECTION.  142C.14A  ELECTRONIC

    19 45 SIGNATURES.

    19 46    This chapter modifies, limits, and supersedes the

    19 47 federal Electronic Signatures in Global and National

    19 48 Commerce Act, 15 U.S.C. } 7001 et seq., but does not

    19 49 modify, limit, or authorize electronic delivery of any

    19 50 of the notices described in } 103(b) of that Act, 15
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    20  1 U.S.C. } 7003(b).

    20  2    Sec. 20.  Section 142C.15, subsection 4, paragraph

    20  3 a, Code 2007, is amended to read as follows:

    20  4    a.  Not more than twenty percent of the moneys in

    20  5 the fund annually may be expended in the form of

    20  6 grants to state agencies or to nonprofit legal

    20  7 entities with an interest in anatomical gift public

    20  8 awareness and transplantation to conduct public

    20  9 awareness projects.  Moneys remaining that were not

    20 10 requested and awarded for public awareness projects

    20 11 may be used for research, or to develop and support a

    20 12 statewide organ and tissue the Iowa donor registry.

    20 13 Grants shall be made based upon the submission of a

    20 14 grant application by an agency or entity to conduct a

    20 15 public awareness project or to research, or develop

    20 16 and support a statewide organ and tissue donor

    20 17 registry.

    20 18    Sec. 21.  Section 142C.16, subsection 1, paragraph

    20 19 e, Code 2007, is amended to read as follows:

    20 20    e.  A bank or storage procurement organization.

    20 21    Sec. 22.  Section 142C.16, subsection 1, Code 2007,

    20 22 is amended by adding the following new paragraph:

    20 23    NEW PARAGRAPH.  k.  The state medical examiner.

    20 24    Sec. 23.  Section 142C.16, subsection 2, Code 2007,

    20 25 is amended to read as follows:

    20 26    2.  Members shall serve staggered terms of two

    20 27 years.  Appointments of members of the committee shall

    20 28 comply with sections section 69.16 and but are not

    20 29 subject to section 69.16A.  Vacancies shall be filled

    20 30 by the original appointing authority and in the manner

    20 31 of the original appointment.

    20 32    Sec. 24.  Section 142C.18, Code 2007, is amended by

    20 33 striking the section and inserting in lieu thereof the

    20 34 following:

    20 35    142C.18  IOWA DONOR REGISTRY.

    20 36    1.  The director of public health shall contract

    20 37 with and recognize the Iowa donor registry for the

    20 38 purpose of indicating on the donor registry all

    20 39 relevant information regarding a donor's making or

    20 40 amending of an anatomical gift.

    20 41    2.   The state department of transportation shall

    20 42 cooperate with a person that administers the Iowa

    20 43 donor registry for the purpose of transferring to the

    20 44 donor registry all relevant information regarding a

    20 45 donor's making of an anatomical gift.

    20 46    3.  The Iowa donor registry shall do all of the

    20 47 following:

    20 48    a.  Allow a donor or other person authorized under

    20 49 section 142C.3 to include on the donor registry a

    20 50 statement or symbol that the donor has made or amended
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    21  1 an anatomical gift.

    21  2    b.  Be accessible to a procurement organization to

    21  3 allow the procurement organization to obtain relevant

    21  4 information on the donor registry to determine, at or

    21  5 near the death of the donor or a prospective donor,

    21  6 whether the donor or prospective donor has made,

    21  7 amended, or revoked an anatomical gift.

    21  8    c.  Be accessible for purposes of paragraphs "a"

    21  9 and "b" seven days a week on a twenty=four=hour per

    21 10 day basis.

    21 11    d.  Provide a centralized, automated system to

    21 12 compile donation information received by the state

    21 13 department of transportation, county treasurers, and

    21 14 the Iowa donor network.

    21 15    e.  Provide educational materials regarding the

    21 16 making, amending, or revoking of an anatomical gift or

    21 17 a refusal to make an anatomical gift.

    21 18    4.  Personally identifiable information on the

    21 19 donor registry about a donor or prospective donor

    21 20 shall not be used or disclosed without the express

    21 21 consent of the donor, prospective donor, or person

    21 22 that made the anatomical gift for any purpose other

    21 23 than to determine, at or near the death of the donor

    21 24 or prospective donor, whether the donor or prospective

    21 25 donor has made, amended, or revoked an anatomical

    21 26 gift.

    21 27                       DIVISION II

    21 28                  CONFORMING AMENDMENTS

    21 29    Sec. 25.  Section 141A.7, subsection 2, paragraph

    21 30 a, Code 2007, is amended to read as follows:

    21 31    a.  The performance by a health care provider or

    21 32 health facility of an HIV=related test when the health

    21 33 care provider or health facility procures, processes,

    21 34 distributes, or uses a human body part donated for a

    21 35 purpose specified under the revised uniform anatomical

    21 36 gift Act as provided in chapter 142C, or semen

    21 37 provided prior to July 1, 1988, for the purpose of

    21 38 artificial insemination, or donations of blood, and

    21 39 such test is necessary to ensure medical acceptability

    21 40 of such gift or semen for the purposes intended.

    21 41    Sec. 26.  Section 142.4, unnumbered paragraph 2,

    21 42 Code 2007, is amended to read as follows:

    21 43    This section shall not apply to bodies given under

    21 44 authority of the revised uniform anatomical gift Act

    21 45 as provided in chapter 142C.

    21 46    Sec. 27.  Section 142.8, unnumbered paragraph 2,

    21 47 Code 2007, is amended to read as follows:

    21 48    This section shall not apply to bodies given under

    21 49 authority of the revised uniform anatomical gift Act

    21 50 as provided in chapter 142C.
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    22  1    Sec. 28.  Section 321.178, subsection 1, paragraph

    22  2 a, subparagraph (3), Code 2007, is amended to read as

    22  3 follows:

    22  4    (3)  Instruction relating to becoming an organ

    22  5 donor under the revised uniform anatomical gift Act as

    22  6 provided in chapter 142C.

    22  7    Sec. 29.  Section 321.189, subsection 4, Code 2007,

    22  8 is amended to read as follows:

    22  9    4.  SYMBOLS.  Upon the request of a licensee, the

    22 10 department shall indicate on the license the presence

    22 11 of a medical condition, that the licensee is a donor

    22 12 under the revised uniform anatomical gift Act as

    22 13 provided in chapter 142C, or that the licensee has in

    22 14 effect a medical advance directive.  For purposes of

    22 15 this subsection, a medical advance directive includes,

    22 16 but is not limited to, a valid durable power of

    22 17 attorney for health care as defined in section 144B.1.

    22 18 The license may contain such other information as the

    22 19 department may require by rule.>

    22 20

    22 21

    22 22                               
    22 23 SMITH of Marshall

    22 24 HF 831.501 82

    22 25 pf/je/8061
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 5, by inserting after line 16 the

     1  3 following:

     1  4    <This paragraph "d" shall not be construed to

     1  5 prohibit a school or school district from developing

     1  6 and making available abstinence=based or

     1  7 abstinence=only materials pursuant to the requirements

     1  8 of section 256.9, subsection 54, and from offering an

     1  9 abstinence=based or abstinence=only curriculum in

     1 10 meeting the human sexuality component of the human

     1 11 growth and development requirements of this section

     1 12 and section 256.11.>
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     1  1    Amend House File 864 as follows:

     1  2 #1.  Page 1, line 26, by inserting after the word

     1  3 <state.> the following:  <The department of public

     1  4 safety shall have the authority to adopt rules in

     1  5 accordance with chapter 17A concerning the conducting

     1  6 of the candidate physical ability test as provided by

     1  7 this subsection.>
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     1  1    Amend House File 845 as follows:

     1  2 #1.  By striking page 13, line 20, through page 14,

     1  3 line 12.

     1  4 #2.  By renumbering as necessary.
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     1  1    Amend House File 850 as follows:

     1  2 #1.  Page 1, line 16, by inserting after the word

     1  3 <combative.> the following:  <A designated security

     1  4 employee trained and certified in security methods as

     1  5 provided in this subsection shall only be required to

     1  6 be trained and certified once to work in a security

     1  7 position in any capacity at any commercial

     1  8 establishment licensed or permitted under this

     1  9 chapter.>

     1 10

     1 11

     1 12                               
     1 13 SHOMSHOR of Pottawattamie

     1 14 HF 850.501 82

     1 15 ec/je/8401

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 777 as follows:

     1  2 #1.  Page 1, by striking lines 1 through 33.

     1  3 #2.  Page 2, by striking lines 3 and 4.

     1  4 #3.  Page 2, by striking lines 11 and 12.

     1  5 #4.  By striking page 2, line 27, through page 3,

     1  6 line 8.

     1  7 #5.  By striking page 3, line 26, through page 5,

     1  8 line 20.

     1  9 #6.  Page 5, lines 32 and 33, by striking the words

     1 10 <mortgage and mortgage note> and inserting the

     1 11 following:  <loan documents>.

     1 12 #7.  Page 5, line 34, by striking the word

     1 13 <mortgagor> and inserting the following:  <mortgagee>.

     1 14 #8.  Page 6, by striking lines 3 and 4 and

     1 15 inserting the following:  <loan documents for the

     1 16 court file, and return the original loan documents to

     1 17 the mortgagee.>

     1 18 #9.  Page 6, by striking lines 15 through 27.

     1 19 #10.  Page 6, by striking lines 28 and 29 and

     1 20 inserting the following:

     1 21    <Sec.    .  Section 674.11, Code 2007, is

     1 22 repealed.>

     1 23 #11.  Title page, by striking lines 3 and 4 and

     1 24 inserting the following:  <district court duties, and

     1 25 recordkeeping affecting real estate and change of name

     1 26 records.>

     1 27 #12.  By renumbering as necessary.

     1 28

     1 29

     1 30                               
     1 31 PALMER of Mahaska

     1 32 HF 777.702 82

     1 33 jm/gg/8566

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 808 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 28E.6, subsections 2 and 3,

     1  5 Code 2007, are amended to read as follows:

     1  6    2.  The entity created or the administrator or
     1  7 joint board specified in the agreement shall be a

     1  8 governmental body for purposes of chapter 21 and the

     1  9 entity created shall be a government body for purposes

     1 10 of chapter 22 unless the entity created or agreement

     1 11 includes public agencies from more than one state.

     1 12    3.  a.  All A summary of the proceedings of each

     1 13 regular, adjourned, or special meeting of the joint

     1 14 board of the entity created or the administrator or

     1 15 joint board specified in the agreement, including the

     1 16 schedule of bills allowed, shall be published after

     1 17 adjournment of the meeting in a one newspaper of

     1 18 general circulation within the geographic area served

     1 19 by the joint board of the entity created or the

     1 20 administrator or joint board specified in the

     1 21 agreement.  The summary of the proceedings shall

     1 22 include the date, time, and place the meeting was

     1 23 held, the members present, and the actions taken at

     1 24 the meeting.  The joint board of the entity created or

     1 25 the administrator or joint board specified in the

     1 26 agreement shall furnish a copy the summary of the

     1 27 proceedings to be published submitted for publication
     1 28 to the newspaper within one week twenty days following

     1 29 adjournment of the meeting.  The publication of the

     1 30 schedule of bills allowed shall include a list of all

     1 31 salaries paid for services performed, showing the name

     1 32 of the person or firm performing the service and the

     1 33 amount paid.  The publication of the schedule of bills

     1 34 allowed may consolidate amounts paid to the same

     1 35 claimant if the purpose of the individual bills is the

     1 36 same.  However, the names and gross salaries of

     1 37 persons regularly employed by the entity created or

     1 38 the administrator or joint board specified in the

     1 39 agreement shall only be published annually.

     1 40    b.  An entity created which had a cash balance,

     1 41 including investments, of less than one hundred

     1 42 thousand dollars at the end of the previous fiscal

     1 43 year and which had total expenditures of less than one

     1 44 hundred thousand dollars during the prior fiscal year

     1 45 is not required to publish as required in paragraph

     1 46 "a".
     1 47    c.  This subsection shall not apply if the to an
     1 48 entity or the administrator or joint board specified
     1 49 created in the an agreement that includes public

     1 50 agencies from more than one state or to a contract
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     2  1 entered into pursuant to section 28E.12.

     2  2    Sec.    .  Section 28E.8, Code 2007, is amended to

     2  3 read as follows:

     2  4    28E.8  FILING AND RECORDING.

     2  5    1.  a.  Before entry into force, an agreement made

     2  6 pursuant to this chapter shall be filed, in an

     2  7 electronic format, with the secretary of state and

     2  8 recorded with the county recorder in a manner

     2  9 specified by the secretary of state.  In counties in

     2 10 which the office of county recorder is abolished, the

     2 11 agreement shall be recorded with the county auditor.
     2 12    b.  Any amendment, modification, or notice of

     2 13 termination of an agreement made pursuant to this

     2 14 chapter shall be filed, in an electronic format, with

     2 15 the secretary of state within thirty days of the

     2 16 effective date of the amendment, modification, or

     2 17 termination, in a manner specified by the secretary of

     2 18 state.
     2 19    2.  a.  In addition to subsection 1, each entity

     2 20 subject to section 28E.5 shall submit, in an

     2 21 electronic format, an initial report to the secretary

     2 22 of state as prescribed by the secretary of state.  The

     2 23 report shall include, as applicable, the name of the

     2 24 entity created, the board members of the joint board

     2 25 created, whether the entity is exempt from the

     2 26 publication requirements of section 28E.6, subsection

     2 27 3, a valid electronic mail address, and any additional

     2 28 information the secretary of state deems appropriate.
     2 29    b.  Following submission of an initial report

     2 30 pursuant to paragraph "a", each entity subject to

     2 31 section 28E.5 shall submit, in an electronic format, a

     2 32 biennial report to the secretary of state in a manner

     2 33 prescribed by the secretary of state by April 1 of

     2 34 every odd=numbered year beginning in calendar year

     2 35 2009.
     2 36    Sec.    .  JOINT EXERCISE OF GOVERNMENTAL POWERS ==

     2 37 REPORTING REQUIREMENTS == TRANSITION PROVISION.

     2 38 Notwithstanding any provision of section 28E.8,

     2 39 subsection 2, as enacted by this Act, to the contrary,

     2 40 an entity created prior to January 1, 2008, shall be

     2 41 required to submit an initial report to the secretary

     2 42 of state by July 1, 2008.

     2 43    Sec.    .  EFFECTIVE DATE.

     2 44    1.  The section of this Act amending section 28E.6,

     2 45 being deemed of immediate importance, takes effect

     2 46 upon enactment.

     2 47    2.  The sections of this Act amending section 28E.8

     2 48 and enacting a transition provision take effect

     2 49 January 1, 2008.>

     2 50 #2.  Title page, line 1, by inserting after the

House Amendment 1501 continued

     3  1 word <entities> the following:  <, administrators,>.

     3  2 #3.  Title page, line 3, by striking the words <an

     3  3 effective date> and inserting the following:

     3  4 <effective dates>.

     3  5 #4.  By renumbering as necessary.

     3  6

     3  7

     3  8                               
     3  9 HUSER of Polk

     3 10 HF 808.504 82

     3 11 ec/je/8406

                              -1-
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     1  1    Amend Senate File 48, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  By striking everything after the enacting

     1  4 clause and inserting the following:

     1  5    <Section 1.  Section 802.4, Code 2007, is amended

     1  6 to read as follows:

     1  7    802.4  SIMPLE MISDEMEANOR == ORDINANCE.

     1  8    1.  A prosecution for a simple misdemeanor or

     1  9 violation of a municipal or county rule or ordinance

     1 10 shall be commenced within one year three years after

     1 11 its commission.

     1 12    2.  When a person leaves the state after committing

     1 13 a violation as set forth in subsection 1, prosecution

     1 14 for the violation may be commenced within three years

     1 15 after the person returns to the state, and no period

     1 16 during which the party charged was not publicly

     1 17 resident within this state shall constitute part of

     1 18 the three=year limitation period.>

     1 19 #2.  Title page, by striking lines 2 and 3 and

     1 20 inserting the following:  <certain simple

     1 21 misdemeanors.>

     1 22

     1 23

     1 24                               
     1 25 BAUDLER of Adair

     1 26 SF 48.701 82

     1 27 av/gg/7614

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 762 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 229A.2, subsection 10,

     1  5 paragraph a, Code 2007, is amended to read as follows:

     1  6    a.  A violation of any provision of chapter 709,

     1  7 except section 709.9A.>

     1  8 #2.  Page 1, line 3, by striking the words <through

     1  9 a webcam> and inserting the following:  <by electronic

     1 10 transmission of an image>.

     1 11 #3.  By striking page 1, line 16, through page 2,

     1 12 line 1, and inserting the following:

     1 13    <Sec.    .  NEW SECTION.  709.9A  INDECENT EXPOSURE

     1 14 BY ELECTRONIC TRANSMISSION OF AN IMAGE.

     1 15    1.  A person who electronically transmits an image

     1 16 of the person's exposed genitals or pubes, or

     1 17 electronically transmits an image of the person

     1 18 committing a sex act, commits an aggravated

     1 19 misdemeanor if all of the following apply:

     1 20    a.  The image is intended to be viewed by a child

     1 21 or a person believed to be a child.

     1 22    b.  The person intends to arouse or satisfy the

     1 23 sexual desires of either party.

     1 24    2.  A person who electronically transmits an image

     1 25 of the person's exposed genitals or pubes, or

     1 26 electronically transmits an image of the person

     1 27 committing a sex act, commits a serious misdemeanor if

     1 28 all of the following apply:

     1 29    a.  The image is intended to be viewed by another

     1 30 person.

     1 31    b.  The person intends to arouse or satisfy the

     1 32 sexual desires of either party.

     1 33    c.  The person knows or reasonably should know that

     1 34 the image is offensive to the viewer.>

     1 35 #4.  By striking page 2, line 2, through page 3,

     1 36 line 18.

     1 37 #5.  Page 3, line 22, by striking the figure <2.>

     1 38 and inserting the following:  <1.>

     1 39 #6.  Page 3, line 26, by striking the figure <2.>

     1 40 and inserting the following:  <1.>

     1 41 #7.  Page 3, by striking lines 27 through 30.

     1 42 #8.  Title page, lines 2 and 3, by striking the

     1 43 words <indecent exposure through a webcam> and

     1 44 inserting the following:  <indecent exposure by

     1 45 electronic transmission of an image>.

     1 46 #9.  By renumbering as necessary.

     1 47

     1 48

     1 49                               
     1 50 BERRY of Black Hawk
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     2  1 HF 762.201 82

     2  2 jm/es/8567

                              -1-
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     1  1    Amend House File 864 as follows:

     1  2 #1.  Page 1, line 26, by inserting after the word

     1  3 <state.> the following:  <The department of public

     1  4 safety shall have the authority to adopt rules in

     1  5 accordance with chapter 17A concerning the candidate

     1  6 physical ability test as provided by this subsection.>

     1  7

     1  8

     1  9                               
     1 10 JACOBY of Johnson

     1 11 HF 864.301 82

     1 12 ec/cf/5783

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 3, by striking line 33 and inserting the

     1  3 following:

     1  4    <3.  Each Prior to the first day of school, each
     1  5 school board shall annually provide to a parent or>.

     1  6

     1  7

     1  8                               
     1  9 ALONS of Sioux

     1 10

     1 11

     1 12                               
     1 13 DE BOEF of Keokuk

     1 14

     1 15

     1 16                               
     1 17 MERTZ of Kossuth

     1 18 HF 611.203 82

     1 19 kh/es/8114

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 4, line 4, by striking the word <shall>

     1  3 and inserting the following:  <may>.

     1  4

     1  5

     1  6                               
     1  7 ALONS of Sioux

     1  8

     1  9

     1 10                               
     1 11 DE BOEF of Keokuk

     1 12

     1 13

     1 14                               
     1 15 MERTZ of Kossuth

     1 16 HF 611.507 82

     1 17 kh/je/8119

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1507 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1507

House Amendment 1507
PAG LIN

     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 3, line 10, by inserting after the word

     1  3 <development> the following:  <, including information

     1  4 on the development of the fetus using fetal models and

     1  5 four=dimensional ultrasound images of the fetus in all

     1  6 stages of development>.

     1  7 #2.  Page 3, line 28, by inserting after the word

     1  8 <including> the following:  <information on the

     1  9 development of the fetus using fetal models and

     1 10 four=dimensional ultrasound images of the fetus in all

     1 11 stages of development, and including>.

     1 12

     1 13

     1 14                               
     1 15 ALONS of Sioux

     1 16

     1 17

     1 18                               
     1 19 DE BOEF of Keokuk

     1 20

     1 21

     1 22                               
     1 23 MERTZ of Kossuth

     1 24 HF 611.506 82

     1 25 kh/je/8116

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 3, line 35, by striking the word

     1  3 <curriculum> and inserting the following:  <curriculum
     1  4 and the health curricula>.

     1  5 #2.  Page 4, line 11, by inserting after the word

     1  6 <development> the following:  <or health>.

     1  7

     1  8

     1  9                               
     1 10 ALONS of Sioux

     1 11

     1 12

     1 13                               
     1 14 DE BOEF of Keokuk

     1 15

     1 16

     1 17                               
     1 18 MERTZ of Kossuth

     1 19 HF 611.302 82

     1 20 kh/cf/8115

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 4, by inserting after line 9 the

     1  3 following:

     1  4    <4A.  Instruction regarding human sexuality

     1  5 provided pursuant to subsection 2 shall include

     1  6 information about adoption, the benefits of adoption,

     1  7 and agencies that facilitate adoptions.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 ALONS of Sioux

     1 13

     1 14

     1 15                               
     1 16 DE BOEF of Keokuk

     1 17

     1 18

     1 19                               
     1 20 MERTZ of Kossuth

     1 21 HF 611.703 82

     1 22 kh/gg/7146

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 369, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 10, by inserting before line 23 the

     1  4 following:

     1  5    <Sec.    .  WAIVER ALLOWED == APPLICATION.  A

     1  6 county that has placed an order on or before July 15,

     1  7 2008, for a voting machine that is capable of

     1  8 providing a paper record for review by the voter as

     1  9 required under section 52.7, subsection 1, paragraph

     1 10 "l", as enacted by this Act, and that does not have in

     1 11 its physical custody the total number of machines

     1 12 ordered no later than fourteen days before the date of

     1 13 the 2008 general election, may apply to the office of

     1 14 secretary of state for a waiver of the requirement of

     1 15 section 52.7, subsection 1, paragraph "l".  The waiver

     1 16 application shall be accompanied by a copy of the

     1 17 order placed for the voting machines.  The secretary

     1 18 of state shall grant a waiver under this section to

     1 19 any county that applies and provides the proper

     1 20 documentation.  The waiver period shall run through

     1 21 June 30, 2009.>

     1 22 #2.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 JACOBS of Polk

     1 27 SF 369.703 82

     1 28 sc/gg/7958

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 369, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 3, by striking lines 20 through 27 and

     1  4 inserting the following:  <known to be flawed.  If a

     1  5 voting machine was used, the printed ballot images

     1  6 produced from the internal audit log shall be the

     1  7 official record used in the recount.>

     1  8

     1  9

     1 10                               
     1 11 JACOBS of Polk

     1 12 SF 369.704 82

     1 13 sc/gg/7957

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 4, by inserting after line 9 the

     1  3 following:

     1  4    <4A.  Instruction provided pursuant to this section

     1  5 that includes information about abortion shall also

     1  6 include information concerning possible physical and

     1  7 psychological complications resulting from abortion,

     1  8 and shall include information regarding where

     1  9 individuals may obtain services to alleviate any

     1 10 physical and psychological complications resulting

     1 11 from abortion.>

     1 12 #2.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 ALONS of Sioux

     1 17

     1 18

     1 19                               
     1 20 DE BOEF of Keokuk

     1 21 HF 611.505 82

     1 22 kh/je/8118

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 403, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 3, by inserting before line 30 the

     1  4 following:

     1  5    <Sec.    .  SUPPORT FOR PROJECTS.  Notwithstanding

     1  6 section 8.57, prior to the appropriation and

     1  7 distribution to the senior living trust fund and the

     1  8 cash reserve fund of the surplus existing in the

     1  9 general fund of the state at the conclusion of the

     1 10 fiscal year beginning July 1, 2007, and ending June

     1 11 30, 2008, pursuant to section 8.57, subsections 1 and

     1 12 2, of that surplus, the following amounts are

     1 13 appropriated to the department of cultural affairs to

     1 14 be used for the purposes designated:

     1 15    1.  For the Sanford museum and planetarium in

     1 16 Cherokee:

     1 17 .................................................. $      5,000

     1 18    2.  For Dexter park in Dallas county:

     1 19 .................................................. $      5,000

     1 20    3.  For the Fenelon place elevator in Dubuque:

     1 21 .................................................. $      5,000

     1 22    4.  For the Glacer trail in Hardin county:

     1 23 .................................................. $      5,000

     1 24    5.  For the prairie heritage center in O'Brien

     1 25 county:

     1 26 .................................................. $      5,000

     1 27    6.  For the Lyon county historical society in Rock

     1 28 Rapids:

     1 29 .................................................. $      5,000

     1 30    7.  For the Dickinson county museum in Spirit Lake:

     1 31 .................................................. $      5,000

     1 32    8.  For the Swedish American museum in Swedesburg:

     1 33 .................................................. $      5,000

     1 34    9.  For the depot tourist and information center in

     1 35 Webster City:

     1 36 .................................................. $      5,000

     1 37    10.  For the Faulkner gallery in Grinnell:

     1 38 .................................................. $      5,000

     1 39    11.  For the ice house museum in Cedar Falls:

     1 40 .................................................. $      5,000

     1 41    12.  For Lowe park arts and environmental center in

     1 42 Marion:

     1 43 .................................................. $      5,000

     1 44    13.  For the McNider museum in Mason City:

     1 45 .................................................. $      5,000

     1 46    14.  For the pearl button museum == Muscatine

     1 47 history and industry center in Muscatine:

     1 48 .................................................. $      5,000

     1 49    15.  For the hub city railway museum in Oelwein:

     1 50 .................................................. $      5,000
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     2  1    16.  For the Nelson pioneer farm in Oskaloosa:

     2  2 .................................................. $      5,000

     2  3    17.  For the Alton historical museum in Alton:

     2  4 .................................................. $     10,000

     2  5    18.  For the Figge arts museum in Davenport:

     2  6 .................................................. $     10,000

     2  7    19.  For the Amana arts guild center in High Amana:

     2  8 .................................................. $     10,000

     2  9    20.  For the Plymouth county historical museum in

     2 10 Lemars:

     2 11 .................................................. $     10,000

     2 12    21.  For the Hamilton county fairgrounds in Webster

     2 13 City:

     2 14 .................................................. $     10,000

     2 15    22.  For the nature conservancy Loess Hills project

     2 16 in western Iowa:

     2 17 .................................................. $     10,000

     2 18    23.  For the fort Des Moines museum and education

     2 19 center in Des Moines:

     2 20 .................................................. $     25,000

     2 21    24.  For Reiman gardens in Ames:

     2 22 .................................................. $     25,000

     2 23    25.  For the Iowa great lakes maritime museum in

     2 24 Arnolds Park:

     2 25 .................................................. $     25,000

     2 26    26.  For the national Czech and Slovak museum in

     2 27 Cedar Rapids:

     2 28 .................................................. $     25,000

     2 29    27.  For the union Pacific railroad museum in

     2 30 Council Bluffs:

     2 31 .................................................. $     25,000

     2 32    28.  For the German American heritage center in

     2 33 Davenport:

     2 34 .................................................. $     25,000

     2 35    29.  For the Vesterheim Norwegian=American museum

     2 36 in Decorah:

     2 37 .................................................. $     25,000

     2 38    30.  For the Blank park zoo in Des Moines:

     2 39 .................................................. $     25,000

     2 40    31.  For the Iowa hall of pride in Des Moines:

     2 41 .................................................. $     25,000

     2 42    32.  For the national Mississippi river museum and

     2 43 aquarium in Dubuque:

     2 44 .................................................. $     25,000

     2 45    33.  For the Danish immigrant museum in Elk Horn:

     2 46 .................................................. $     25,000

     2 47    34.  For the Blanden memorial art museum in Ft.

     2 48 Dodge:

     2 49 .................................................. $     25,000

     2 50    35.  For the gold star museum in Johnston:
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     3  1 .................................................. $     25,000

     3  2    36.  For the mid=American transportation and

     3  3 aviation museum in Sioux City:

     3  4 .................................................. $     25,000

     3  5    37.  For the living history farms in Urbandale:

     3  6 .................................................. $     25,000

     3  7    38.  For the Sullivan brothers Iowa veterans museum

     3  8 in Waterloo:

     3  9 .................................................. $     25,000

     3 10    39.  For the African=American historical and

     3 11 cultural museum in Waterloo:

     3 12 .................................................. $     25,000

     3 13    40.  For the Herbert Hoover presidential library in

     3 14 West Branch:

     3 15 .................................................. $     25,000>

     3 16 #2.  By renumbering as necessary.

     3 17

     3 18

     3 19                               
     3 20 RAECKER of Polk

     3 21 SF 403.517 82

     3 22 jp/je/8657

                              -1-
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     1  1    Amend Senate File 369, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 10, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  PURCHASE OF CERTAIN VOTING EQUIPMENT ==

     1  6 APPROPRIATION.  There is appropriated from the general

     1  7 fund of the state to the office of secretary of state

     1  8 for the fiscal year beginning July 1, 2007, and ending

     1  9 June 30, 2008, the following amount, or so much

     1 10 thereof as is necessary, for the purpose designated in

     1 11 this section:

     1 12 .................................................. $  7,000,000

     1 13    The funds appropriated shall be utilized by the

     1 14 secretary of state to provide matching funds to

     1 15 counties required by this Act to purchase voting

     1 16 machine equipment capable of producing a paper record

     1 17 that the voter may review before the voter casts the

     1 18 voter's ballot.  If a county utilizes a voting machine

     1 19 and an optical scan voting system concurrently at the

     1 20 same precinct, the county may apply for matching funds

     1 21 to purchase an electronic ballot marking device that

     1 22 is compatible with its optical scan voting system.

     1 23 The secretary of state shall adopt rules relating to

     1 24 the application process for counties to request

     1 25 matching funds.

     1 26    Notwithstanding section 8.33, moneys appropriated

     1 27 in this section that are unexpended or unobligated at

     1 28 the close of the fiscal year shall not revert and

     1 29 shall be available for the purpose designated in this

     1 30 section for the following fiscal year.>

     1 31 #2.  Title page, line 2, by inserting after the

     1 32 word <systems> the following:  <and making an

     1 33 appropriation.>

     1 34 #3.  By renumbering as necessary.

     1 35

     1 36

     1 37                               
     1 38 JACOBS of Polk

     1 39 SF 369.702 82

     1 40 sc/gg/7959

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 881 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO HF 809)

                                       (SUCCESSOR TO HF 246)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a tax credit certificate transfer program and

  2    including a retroactive applicability provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2053HZ 82

  5 tm/gg/14

House File 881 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  15.411  SALE OR TRANSFER OF NET

  1  2 OPERATING LOSS CARRYOVER.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Biotechnology enterprise" means the same as defined in

  1  6 section 15E.202.

  1  7    b.  "Net operating loss" means the same as defined in

  1  8 section 172 of the Internal Revenue Code.  "Net operating

  1  9 loss" shall not include a maximum salary allocation of more

  1 10 than one hundred thirty percent of the average annual county

  1 11 wage.

  1 12    c.  "Targeted industry business" means the same as defined

  1 13 in section 15E.223.

  1 14    2.  The department of economic development, in consultation

  1 15 with the department of revenue, shall establish and administer

  1 16 a tax credit certificate transfer program for purposes of

  1 17 allowing a biotechnology enterprise or a targeted industry

  1 18 business located in Iowa with twenty=five or fewer employees

  1 19 to transfer a tax credit certificate to another taxpayer in

  1 20 return for private financial assistance for a net operating

  1 21 loss carryover.

  1 22    3.  A biotechnology enterprise or a targeted industry

  1 23 business with twenty=five or fewer employees that has a net

  1 24 operating loss carryover in a single tax year may apply to the

  1 25 department of economic development for the issuance of a tax

  1 26 credit certificate in the amount of the loss carryover for

  1 27 sale under this section to a qualifying, nonaffiliated

  1 28 business.  The department shall adopt an application deadline

  1 29 by rule and shall approve or deny all applications within

  1 30 ninety days of the application deadline.  Upon the approval by

  1 31 the department of economic development of an application, a

  1 32 tax credit certificate shall be issued by the department of

  1 33 revenue containing the taxpayer's name, address, tax

  1 34 identification number, the amount of the tax credit, and other

  1 35 information required by the department of revenue.  The
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  2  1 proceeds from the sale of a tax credit shall be used by the

  2  2 biotechnology enterprise or targeted industry business for

  2  3 expenses including but not limited to the expenses of fixed

  2  4 assets such as the acquisition, development, and construction

  2  5 of real property, materials, salaries, and research and

  2  6 development expenditures.

  2  7    4.  A taxpayer willing to enter into an agreement to

  2  8 receive a tax credit certificate from a biotechnology

  2  9 enterprise or a targeted industry business in exchange for

  2 10 providing private financial assistance shall submit an

  2 11 application to the department.  The application to receive a

  2 12 tax credit certificate shall identify the amount of private

  2 13 financial assistance that the applicant is willing to provide

  2 14 in exchange for a tax credit certificate.

  2 15    5.  For any tax year beginning on or after January 1, 2007,

  2 16 a taxpayer willing to provide private financial assistance to

  2 17 a biotechnology enterprise or targeted industry business in

  2 18 exchange for a tax credit certificate may use the amount of

  2 19 the tax credit transferred against the taxes imposed under

  2 20 chapter 422, division II, III, or V, or chapter 432 for any

  2 21 tax year the original transferor could have claimed the net

  2 22 operating loss carryover.  Any consideration received for the

  2 23 transfer of the tax credit shall not be included as income

  2 24 under chapter 422, division II, III, or V.  Any consideration

  2 25 paid for the transfer of a tax credit under this section shall

  2 26 not be deducted from income under chapter 422, division II,

  2 27 III, or V.  Any tax credit in excess of the tax liability for

  2 28 the tax year may be credited to the tax liability for the

  2 29 following seven years or until depleted, whichever occurs

  2 30 first.

  2 31    6.  The department of economic development, in consultation

  2 32 with the department of revenue, shall adopt rules pursuant to

  2 33 chapter 17A to establish the procedures for the application,

  2 34 review, selection, issuance, and transfer of tax credit

  2 35 certificates and to provide for the method to be used to
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  3  1 determine for which fiscal year the tax credits are available.

  3  2    7.  The department or a designee shall match applications

  3  3 submitted under this section in a manner that can best

  3  4 stimulate and encourage the extension of private financial

  3  5 assistance to biotechnology enterprises or targeted industry

  3  6 businesses in the state.  As part of approving an application,

  3  7 the department shall require all of the following from

  3  8 applicants:

  3  9    a.  A written agreement concerning the terms and conditions

  3 10 of providing private financial assistance in exchange for a

  3 11 tax credit certificate issued pursuant to this section.

  3 12    b.  Private financial assistance supplied by a taxpayer

  3 13 must be equal to at least seventy=five percent of the value of

  3 14 the tax credit certificate issued pursuant to this section.

  3 15    c.  Private financial assistance received under this

  3 16 section shall be used for the operation or expansion of a

  3 17 biotechnology enterprise or a targeted industry business.

  3 18    8.  For the fiscal year beginning July 1, 2007, and each

  3 19 fiscal year thereafter, the total amount of tax credits that

  3 20 may be approved for a fiscal year under this section shall not

  3 21 exceed two million dollars.  A biotechnology enterprise or a

  3 22 targeted industry business shall not receive more than two

  3 23 hundred thousand dollars in any fiscal year of private

  3 24 financial assistance under the program as a first=time award.

  3 25 A biotechnology enterprise or a targeted industry business may

  3 26 receive financial assistance under the program in subsequent

  3 27 fiscal years.  A biotechnology enterprise or a targeted

  3 28 industry business shall not receive more than one hundred

  3 29 fifty thousand dollars in a fiscal year as a second award of

  3 30 financial assistance under the program.  A biotechnology

  3 31 enterprise or a targeted industry business shall not receive

  3 32 more than one hundred thousand dollars in a fiscal year as a

  3 33 third and final award of financial assistance under the

  3 34 program.  A biotechnology enterprise or a targeted industry

  3 35 business shall not receive financial assistance under the
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  4  1 program in more than three fiscal years.  Tax credits issued

  4  2 under this section shall not be prorated.

  4  3    9.  A biotechnology enterprise or a targeted industry

  4  4 business receiving private financial assistance under the

  4  5 program shall not receive a wage=benefits tax credit under

  4  6 section 15I.2.

  4  7    Sec. 2.  NEW SECTION.  422.11T  BIOTECHNOLOGY ENTERPRISE OR

  4  8 TARGETED INDUSTRY BUSINESS NET OPERATING LOSS TRANSFER TAX

  4  9 CREDIT.

  4 10    The taxes imposed under this division, less the credits

  4 11 allowed under sections 422.12 and 422.12B, shall be reduced by

  4 12 a biotechnology enterprise or targeted industry business net

  4 13 operating loss transfer tax credit authorized pursuant to

  4 14 section 15.411.

  4 15    Sec. 3.  Section 422.33, Code 2007, is amended by adding

  4 16 the following new subsection:

  4 17    NEW SUBSECTION.  24.  The taxes imposed under this division

  4 18 shall be reduced by a biotechnology enterprise or targeted

  4 19 industry business net operating loss transfer tax credit

  4 20 authorized pursuant to section 15.411.

  4 21    Sec. 4.  Section 422.60, Code 2007, is amended by adding

  4 22 the following new subsection:

  4 23    NEW SUBSECTION.  13.  The taxes imposed under this division

  4 24 shall be reduced by a biotechnology enterprise or targeted

  4 25 industry business net operating loss transfer tax credit

  4 26 authorized pursuant to section 15.411.

  4 27    Sec. 5.  NEW SECTION.  432.12J  BIOTECHNOLOGY ENTERPRISE OR

  4 28 TARGETED INDUSTRY BUSINESS NET OPERATING LOSS TRANSFER TAX

  4 29 CREDIT.

  4 30    The tax imposed under this chapter shall be reduced by a

  4 31 biotechnology enterprise or targeted industry business net

  4 32 operating loss transfer tax credit authorized pursuant to

  4 33 section 15.411.

  4 34    Sec. 6.  Section 533.24, Code 2007, is amended by adding

  4 35 the following new subsection:
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  5  1    NEW SUBSECTION.  11.  The moneys and credits tax credit

  5  2 imposed under this section shall be reduced by a biotechnology

  5  3 enterprise or targeted industry business net operating loss

  5  4 transfer tax credit authorized pursuant to section 15.411.

  5  5    Sec. 7.  RETROACTIVE APPLICABILITY.  This Act is

  5  6 retroactively applicable to January 1, 2007, and is applicable

  5  7 on and after that date.

  5  8                           EXPLANATION

  5  9    This bill establishes a tax credit certificate transfer

  5 10 program.

  5 11    The bill requires the department of economic development,

  5 12 in consultation with the department of revenue, to establish

  5 13 and administer a tax credit certificate transfer program for

  5 14 purposes of allowing a biotechnology enterprise or a targeted

  5 15 industry business located in Iowa with 25 or fewer employees

  5 16 to transfer a tax credit certificate to another taxpayer in

  5 17 return for private financial assistance for a net operating

  5 18 loss carryover.

  5 19    The bill allows a biotechnology enterprise or a targeted

  5 20 industry business with 25 or fewer employees that has a net

  5 21 operating loss carryover in a single tax year to apply to the

  5 22 department of economic development for the issuance of a tax

  5 23 credit certificate in the amount of the loss carryover for

  5 24 sale under the bill to a qualifying, nonaffiliated business.

  5 25 The bill provides that private financial assistance is to be

  5 26 used for expenses including but not limited to the expenses of

  5 27 fixed assets such as the acquisition, development, and

  5 28 construction of real property, materials, salaries, and

  5 29 research and development expenditures.

  5 30    The bill requires that a taxpayer willing to provide

  5 31 private financial assistance shall submit an application to

  5 32 the department identifying the amount of private financial

  5 33 assistance that the applicant is willing to provide.

  5 34    The bill provides that, for any tax year beginning on or

  5 35 after January 1, 2007, tax credits transferred under the
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  6  1 program may be used against personal and corporate income

  6  2 taxes, against the franchise tax for financial institutions,

  6  3 against the insurance premium tax, and against the moneys and

  6  4 credit for credit unions.  The bill provides that any

  6  5 consideration received for the transfer of a tax credit shall

  6  6 not be considered income and any consideration paid for the

  6  7 transfer shall not be deducted from income.  The bill allows

  6  8 any tax credit in excess of the tax liability for the tax year

  6  9 to be credited to the tax liability for the following seven

  6 10 years or until depleted, whichever occurs first.

  6 11    The bill requires the department to match applications

  6 12 submitted under the program in a manner that can best

  6 13 stimulate and encourage the extension of private financial

  6 14 assistance in the state.

  6 15    The bill provides that the total amount of tax credits that

  6 16 may be approved for transfer under the program for the fiscal

  6 17 year 2007=2008, and every fiscal year thereafter, shall not

  6 18 exceed $2 million.  The bill provides that a biotechnology

  6 19 enterprise or a targeted industry business shall not receive

  6 20 more than $200,000 in financial assistance as a first=time

  6 21 award under the program.  The bill provides that a

  6 22 biotechnology enterprise or a targeted industry business shall

  6 23 not receive more than $150,000 in a fiscal year as a

  6 24 second=time award of financial assistance under the program.

  6 25 The bill provides that a biotechnology enterprise or a

  6 26 targeted industry business shall not receive more than

  6 27 $100,000 in a fiscal year as a third=time and final award of

  6 28 financial assistance under the program.  The bill prohibits a

  6 29 biotechnology enterprise or a targeted industry business from

  6 30 receiving financial assistance under the program in more than

  6 31 three fiscal years.

  6 32    The bill prohibits a biotechnology enterprise or a targeted

  6 33 industry business that receives private financial assistance

  6 34 under the program from receiving a wage=benefits tax credit

  6 35 under Code section 15I.2.
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  7  1    The bill is retroactively applicable to January 1, 2007.

  7  2 LSB 2053HZ 82

  7  3 tm:rj/gg/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO HF 376)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying and extending state tax benefits for use of

  2    soy=based transformer fluid by electric utilities and

  3    including effective and applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2296HV 82

  6 mg/je/5
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  1  1    Section 1.  Section 422.11R, Code 2007, is amended to read

  1  2 as follows:

  1  3    422.11R  SOY=BASED TRANSFORMER FLUID TAX CREDIT.

  1  4    The taxes imposed under this division, less the credits

  1  5 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  6 a soy=based transformer fluid tax credit allowed under chapter

  1  7 476D.

  1  8    This section is repealed December 31, 2008 2010.

  1  9    Sec. 2.  Section 422.33, subsection 23, Code 2007, is

  1 10 amended to read as follows:

  1 11    23.  The taxes imposed under this division shall be reduced

  1 12 by a soy=based transformer fluid tax credit allowed under

  1 13 chapter 476D.

  1 14    This subsection is repealed December 31, 2008 2010.

  1 15    Sec. 3.  Section 423.4, subsection 7, paragraph c, Code

  1 16 2007, is amended to read as follows:

  1 17    c.  This subsection is repealed December 31, 2008 2010.

  1 18    Sec. 4.  Section 437A.17C, Code 2007, is amended to read as

  1 19 follows:

  1 20    437A.17C  REIMBURSEMENT FOR SOY=BASED TRANSFORMER FLUID.

  1 21    A person in possession of a soy=based transformer fluid tax

  1 22 credit certificate issued pursuant to chapter 476D may apply

  1 23 to the director for a reimbursement of the amount of taxes

  1 24 imposed and paid by the person pursuant to this chapter in an

  1 25 amount not more than the person received in soy=based

  1 26 transformer fluid tax credit certificates pursuant to chapter

  1 27 476D.  To obtain the reimbursement, the person shall attach to

  1 28 the return required under section 437A.8 the soy=based

  1 29 transformer fluid tax credit certificates issued to the person

  1 30 pursuant to chapter 476D and provide any other information the

  1 31 director may require.  The director shall direct a warrant to

  1 32 be issued to the person for an amount equal to the tax imposed

  1 33 and paid by the person pursuant to this chapter but for not

  1 34 more than the amount of the soy=based transformer fluid tax

  1 35 credit certificates attached to the return.
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  2  1    This section is repealed December 31, 2008 2010.

  2  2    Sec. 5.  Section 476D.2, subsection 1, paragraph a, Code

  2  3 2007, is amended to read as follows:

  2  4    a.  The costs were incurred after June 30, 2006, and before

  2  5 January 1, 2008 2010.

  2  6    Sec. 6.  Section 476D.2, subsection 1, paragraph c, Code

  2  7 2007, is amended to read as follows:

  2  8    c.  The credit for the purchase and replacement of

  2  9 soy=based transformer fluid used in the transition is limited

  2 10 to two four dollars per gallon.  The total number of gallons

  2 11 used in the transition shall not exceed twenty forty thousand

  2 12 gallons per electric utility.

  2 13    Sec. 7.  Section 476D.2, subsection 4, Code 2007, is

  2 14 amended to read as follows:

  2 15    4.  The total amount of soy=based transformer fluid

  2 16 eligible for a tax credit shall not exceed sixty one hundred

  2 17 twenty thousand gallons.

  2 18    Sec. 8.  Section 476D.5, Code 2007, is amended to read as

  2 19 follows:

  2 20    476D.5  APPLICABILITY == REPEAL.

  2 21    1.  This chapter applies to tax years ending after June 30,

  2 22 2006, and beginning before January 1, 2008 2010.

  2 23    2.  This chapter is repealed December 31, 2008 2010.

  2 24    Sec. 9.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  2 25 being deemed of immediate importance, takes effect upon

  2 26 enactment and applies to applications made on or after the

  2 27 effective date of this Act.

  2 28                           EXPLANATION

  2 29    This bill extends the repeal of the state tax benefits for

  2 30 the use of soy=based transformer fluid by electric utilities

  2 31 from December 31, 2008, to December 31, 2010.  The bill also

  2 32 increases the amount of credit from $2 to $4 per gallon and

  2 33 the amount of gallons that may be used by an electric utility

  2 34 from 20,000 to 40,000 gallons.  The total amount of gallons

  2 35 available for the credit is increased from 60,000 to 120,000
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  3  1 gallons.  The state tax benefits that are affected by this

  3  2 extension are the tax credit under the individual or corporate

  3  3 income tax and the refund of sales and use taxes or utility

  3  4 replacement taxes paid.

  3  5    The bill takes effect upon enactment and applies to

  3  6 applications for the tax credit made on or after the enactment

  3  7 date.

  3  8 LSB 2296HV 82

  3  9 mg:sc/je/5
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                                       (SUCCESSOR TO HF 293)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the state earned income tax credit by

  2    increasing the amount of the tax credit and making the tax

  3    credit refundable and including effective and retroactive

  4    applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2247HV 82

  7 mg/gg/14
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  1  1    Section 1.  Section 422.12B, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The taxes imposed under this division less the credits

  1  4 allowed under section 422.12 shall be reduced by an earned

  1  5 income credit equal to six and one=half seven percent of the

  1  6 federal earned income credit provided in section 32 of the

  1  7 Internal Revenue Code.  Any credit in excess of the tax

  1  8 liability is nonrefundable refundable.

  1  9                     COORDINATING AMENDMENTS

  1 10    Sec. 2.  Section 422.11, Code 2007, is amended to read as

  1 11 follows:

  1 12    422.11  FRANCHISE TAX CREDIT.

  1 13    The taxes imposed under this division, less the credits

  1 14 allowed under sections section 422.12 and 422.12B, shall be

  1 15 reduced by a franchise tax credit.  A taxpayer who is a

  1 16 shareholder in a financial institution, as defined in section

  1 17 581 of the Internal Revenue Code, which has in effect for the

  1 18 tax year an election under subchapter S of the Internal

  1 19 Revenue Code, or is a member of a financial institution

  1 20 organized as a limited liability company under chapter 524

  1 21 that is taxed as a partnership for federal income tax

  1 22 purposes, shall compute the amount of the tax credit by

  1 23 recomputing the amount of tax under this division by reducing

  1 24 the taxable income of the taxpayer by the taxpayer's pro rata

  1 25 share of the items of income and expense of the financial

  1 26 institution and subtracting the credits allowed under sections
  1 27 section 422.12 and 422.12B.  This recomputed tax shall be

  1 28 subtracted from the amount of tax computed under this division

  1 29 after the deduction for credits allowed under sections section
  1 30 422.12 and 422.12B.  The resulting amount, which shall not

  1 31 exceed the taxpayer's pro rata share of the franchise tax paid

  1 32 by the financial institution, is the amount of the franchise

  1 33 tax credit allowed.

  1 34    Sec. 3.  Section 422.11A, Code 2007, is amended to read as

  1 35 follows:
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  2  1    422.11A  NEW JOBS TAX CREDIT.

  2  2    The taxes imposed under this division, less the credits

  2  3 allowed under sections section 422.12 and 422.12B, shall be

  2  4 reduced by a new jobs tax credit.  An industry which has

  2  5 entered into an agreement under chapter 260E and which has

  2  6 increased its base employment level by at least ten percent

  2  7 within the time set in the agreement or, in the case of an

  2  8 industry without a base employment level, adds new jobs within

  2  9 the time set in the agreement is entitled to this new jobs tax

  2 10 credit for the tax year selected by the industry.  In

  2 11 determining if the industry has increased its base employment

  2 12 level by ten percent or added new jobs, only those new jobs

  2 13 directly resulting from the project covered by the agreement

  2 14 and those directly related to those new jobs shall be counted.

  2 15 The amount of this credit is equal to the product of six

  2 16 percent of the taxable wages upon which an employer is

  2 17 required to contribute to the state unemployment compensation

  2 18 fund, as defined in section 96.19, subsection 37, times the

  2 19 number of new jobs existing in the tax year that directly

  2 20 result from the project covered by the agreement or new jobs

  2 21 that directly result from those new jobs.  The tax year chosen

  2 22 by the industry shall either begin or end during the period

  2 23 beginning with the date of the agreement and ending with the

  2 24 date by which the project is to be completed under the

  2 25 agreement.  An individual may claim the new jobs tax credit

  2 26 allowed a partnership, subchapter S corporation, or estate or

  2 27 trust electing to have the income taxed directly to the

  2 28 individual.  The amount claimed by the individual shall be

  2 29 based upon the pro rata share of the individual's earnings of

  2 30 the partnership, subchapter S corporation, or estate or trust.

  2 31 Any credit in excess of the tax liability for the tax year may

  2 32 be credited to the tax liability for the following ten tax

  2 33 years or until depleted, whichever is the earlier.  For

  2 34 purposes of this section, "agreement", "industry", "new job",
  2 35 and "project" mean the same as defined in section 260E.2 and
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  3  1 "base employment level" means the number of full=time jobs an

  3  2 industry employs at the plant site which is covered by an

  3  3 agreement under chapter 260E on the date of that agreement.

  3  4    Sec. 4.  Section 422.11C, subsection 2, unnumbered

  3  5 paragraph 1, Code 2007, is amended to read as follows:

  3  6    The taxes imposed under this division, less the credits

  3  7 allowed under sections section 422.12 and 422.12B, shall be

  3  8 reduced by an ethanol blended gasoline tax credit for each tax

  3  9 year that the taxpayer is eligible to claim the tax credit

  3 10 under this section.  In order to be eligible, all of the

  3 11 following must apply:

  3 12    Sec. 5.  Section 422.11D, subsection 1, Code 2007, is

  3 13 amended to read as follows:

  3 14    1.  The taxes imposed under this division, less the credits

  3 15 allowed under sections section 422.12 and 422.12B, shall be

  3 16 reduced by a historic preservation and cultural and

  3 17 entertainment district tax credit equal to the amount as

  3 18 computed under chapter 404A for rehabilitating eligible

  3 19 property.  Any credit in excess of the tax liability shall be

  3 20 refunded as provided in section 404A.4, subsection 3.

  3 21    Sec. 6.  Section 422.11E, subsection 1, Code 2007, is

  3 22 amended to read as follows:

  3 23    1.  The taxes imposed under this division, less the credits

  3 24 allowed under sections section 422.12 and 422.12B, shall be

  3 25 reduced by an assistive device tax credit.  A small business

  3 26 purchasing, renting, or modifying an assistive device or

  3 27 making workplace modifications for an individual with a

  3 28 disability who is employed or will be employed by the small

  3 29 business is eligible, subject to availability of credits, to

  3 30 receive this assistive device tax credit which is equal to

  3 31 fifty percent of the first five thousand dollars paid during

  3 32 the tax year for the purchase, rental, or modification of the

  3 33 assistive device or for making the workplace modifications.

  3 34 Any credit in excess of the tax liability shall be refunded

  3 35 with interest computed under section 422.25.  In lieu of
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  4  1 claiming a refund, a taxpayer may elect to have the

  4  2 overpayment shown on the taxpayer's final, completed return

  4  3 credited to the tax liability for the following tax year.  If

  4  4 the small business elects to take the assistive device tax

  4  5 credit, the small business shall not deduct for Iowa tax

  4  6 purposes any amount of the cost of an assistive device or

  4  7 workplace modifications which is deductible for federal tax

  4  8 purposes.

  4  9    Sec. 7.  Section 422.11F, Code 2007, is amended to read as

  4 10 follows:

  4 11    422.11F  INVESTMENT TAX CREDITS.

  4 12    1.  The taxes imposed under this division, less the credits

  4 13 allowed under sections section 422.12 and 422.12B, shall be

  4 14 reduced by an investment tax credit authorized pursuant to

  4 15 section 15E.43 for an investment in a qualifying business or a

  4 16 community=based seed capital fund.

  4 17    2.  The taxes imposed under this division, less the credits

  4 18 allowed under sections section 422.12 and 422.12B, shall be

  4 19 reduced by investment tax credits authorized pursuant to

  4 20 sections 15.333 and 15E.193B, subsection 6.

  4 21    Sec. 8.  Section 422.11G, Code 2007, is amended to read as

  4 22 follows:

  4 23    422.11G  VENTURE CAPITAL FUND INVESTMENT TAX CREDIT.

  4 24    The tax imposed under this division, less the credits

  4 25 allowed under sections section 422.12 and 422.12B, shall be

  4 26 reduced by a venture capital fund investment tax credit

  4 27 authorized pursuant to section 15E.51.

  4 28    Sec. 9.  Section 422.11H, Code 2007, is amended to read as

  4 29 follows:

  4 30    422.11H  ENDOW IOWA TAX CREDIT.

  4 31    The tax imposed under this division, less the credits

  4 32 allowed under sections section 422.12 and 422.12B, shall be

  4 33 reduced by an endow Iowa tax credit authorized pursuant to

  4 34 section 15E.305.

  4 35    Sec. 10.  Section 422.11I, subsection 1, unnumbered

House File 883 - Introduced continued

  5  1 paragraph 1, Code 2007, is amended to read as follows:

  5  2    The taxes imposed under this division, less the credits

  5  3 allowed under sections section 422.12 and 422.12B, shall be

  5  4 reduced by a soy=based cutting tool oil tax credit.  A

  5  5 manufacturer, as defined in section 428.20, is eligible to

  5  6 receive a soy=based cutting tool oil tax credit which is equal

  5  7 to the costs incurred by the manufacturer during the tax year

  5  8 for the purchase and replacement costs relating to the

  5  9 transition from using nonsoy=based cutting tool oil to using

  5 10 soy=based cutting tool oil.  The costs eligible for the credit

  5 11 are limited to those costs meeting all of the following

  5 12 requirements:

  5 13    Sec. 11.  Section 422.11J, Code 2007, is amended to read as

  5 14 follows:

  5 15    422.11J  TAX CREDITS FOR WIND ENERGY PRODUCTION AND

  5 16 RENEWABLE ENERGY.

  5 17    The taxes imposed under this division, less the credits

  5 18 allowed under sections section 422.12 and 422.12B, shall be

  5 19 reduced by tax credits for wind energy production allowed

  5 20 under chapter 476B and for renewable energy allowed under

  5 21 chapter 476C.

  5 22    Sec. 12.  Section 422.11K, Code 2007, is amended to read as

  5 23 follows:

  5 24    422.11K  ECONOMIC DEVELOPMENT REGION REVOLVING FUND

  5 25 CONTRIBUTION TAX CREDIT.

  5 26    The taxes imposed under this division, less the credits

  5 27 allowed under sections section 422.12 and 422.12B, shall be

  5 28 reduced by an economic development region revolving fund

  5 29 contribution tax credit authorized pursuant to section

  5 30 15E.232.

  5 31    Sec. 13.  Section 422.11L, Code 2007, is amended to read as

  5 32 follows:

  5 33    422.11L  WAGE=BENEFITS TAX CREDIT.

  5 34    The taxes imposed under this division, less the credits

  5 35 allowed under sections section 422.12 and 422.12B, shall be
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  6  1 reduced by a wage=benefits tax credit authorized pursuant to

  6  2 section 15I.2.

  6  3    Sec. 14.  Section 422.11M, Code 2007, is amended to read as

  6  4 follows:

  6  5    422.11M  AGRICULTURAL ASSETS TRANSFERRED TO BEGINNING

  6  6 FARMERS.

  6  7    The taxes imposed under this division, less the credits

  6  8 allowed under sections section 422.12 and 422.12B, shall be

  6  9 reduced by an agricultural assets transfer tax credit as

  6 10 allowed under section 175.37.

  6 11    Sec. 15.  Section 422.11N, subsection 3, unnumbered

  6 12 paragraph 1, Code 2007, is amended to read as follows:

  6 13    The taxes imposed under this division, less the credits

  6 14 allowed under sections section 422.12 and 422.12B, shall be

  6 15 reduced by an ethanol promotion tax credit for each tax year

  6 16 that the taxpayer is eligible to claim the tax credit under

  6 17 this section.  In order to be eligible, all of the following

  6 18 must apply:

  6 19    Sec. 16.  Section 422.11O, subsection 2, unnumbered

  6 20 paragraph 1, Code 2007, is amended to read as follows:

  6 21    The taxes imposed under this division, less the credits

  6 22 allowed under sections section 422.12 and 422.12B, shall be

  6 23 reduced by an E=85 gasoline promotion tax credit for each tax

  6 24 year that the taxpayer is eligible to claim the tax credit

  6 25 under this subsection.  In order to be eligible, all of the

  6 26 following must apply:

  6 27    Sec. 17.  Section 422.11P, subsection 2, unnumbered

  6 28 paragraph 1, Code 2007, is amended to read as follows:

  6 29    The taxes imposed under this division, less the credits

  6 30 allowed under sections section 422.12 and 422.12B, shall be

  6 31 reduced by the amount of the biodiesel blended fuel tax credit

  6 32 for each tax year that the taxpayer is eligible to claim a tax

  6 33 credit under this subsection.

  6 34    Sec. 18.  Section 422.11Q, Code 2007, is amended to read as

  6 35 follows:
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  7  1    422.11Q  IOWA FUND OF FUNDS TAX CREDIT.

  7  2    The taxes imposed under this division, less the credits

  7  3 allowed under sections section 422.12 and 422.12B, shall be

  7  4 reduced by a tax credit authorized pursuant to section 15E.66,

  7  5 if redeemed, for investments in the Iowa fund of funds.

  7  6    Sec. 19.  Section 422.11R, Code 2007, is amended to read as

  7  7 follows:

  7  8    422.11R  SOY=BASED TRANSFORMER FLUID TAX CREDIT.

  7  9    The taxes imposed under this division, less the credits

  7 10 allowed under sections section 422.12 and 422.12B, shall be

  7 11 reduced by a soy=based transformer fluid tax credit allowed

  7 12 under chapter 476D.

  7 13    This section is repealed December 31, 2008.

  7 14    Sec. 20.  Section 422.11S, subsection 1, Code 2007, is

  7 15 amended to read as follows:

  7 16    1.  The taxes imposed under this division, less the credits

  7 17 allowed under sections section 422.12 and 422.12B, shall be

  7 18 reduced by a school tuition organization tax credit equal to

  7 19 sixty=five percent of the amount of the voluntary cash

  7 20 contributions made by the taxpayer during the tax year to a

  7 21 school tuition organization, subject to the total dollar value

  7 22 of the organization's tax credit certificates as computed in

  7 23 subsection 7.  The tax credit shall be claimed by use of a tax

  7 24 credit certificate as provided in subsection 6.

  7 25    Sec. 21.  Section 422.12, subsection 2, unnumbered

  7 26 paragraph 1, Code 2007, is amended to read as follows:

  7 27    A tuition credit equal to twenty=five percent of the first

  7 28 one thousand dollars which the taxpayer has paid to others for

  7 29 each dependent in grades kindergarten through twelve, for

  7 30 tuition and textbooks of each dependent in attending an

  7 31 elementary or secondary school situated in Iowa, which school

  7 32 is accredited or approved under section 256.11, which is not

  7 33 operated for profit, and which adheres to the provisions of

  7 34 the federal Civil Rights Act of 1964 and chapter 216.  As used

  7 35 in this subsection, "textbooks" means books and other
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  8  1 instructional materials and equipment used in elementary and

  8  2 secondary schools in teaching only those subjects legally and

  8  3 commonly taught in public elementary and secondary schools in

  8  4 this state and does not include instructional books and

  8  5 materials used in the teaching of religious tenets, doctrines,

  8  6 or worship, the purpose of which is to inculcate those tenets,

  8  7 doctrines, or worship.  "Textbooks" includes books or

  8  8 materials used for extracurricular activities including

  8  9 sporting events, musical or dramatic events, speech

  8 10 activities, driver's education, or programs of a similar

  8 11 nature.  Notwithstanding any other provision, all other

  8 12 credits allowed under this section and section 422.12B shall

  8 13 be deducted before the tuition credit under this subsection.

  8 14 The department, when conducting an audit of a taxpayer's

  8 15 return, shall also audit the tuition tax credit portion of the

  8 16 tax return.

  8 17    Sec. 22.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  8 18 This Act, being deemed of immediate importance, takes effect

  8 19 upon enactment and applies retroactively to January 1, 2007,

  8 20 for tax years beginning on or after that date.

  8 21                           EXPLANATION

  8 22    This bill increases the state earned income tax credit from

  8 23 6.5 percent to 7 percent of the federal tax credit and makes

  8 24 the state earned income tax credit refundable like the federal

  8 25 earned income tax credit.

  8 26    Because the bill makes the state tax credit refundable,

  8 27 numerous coordinating amendments are made to other tax credits

  8 28 that specify that the earned income tax credit is to be taken

  8 29 before those other tax credits.

  8 30    The bill takes effect upon enactment and applies

  8 31 retroactively to January 1, 2007, for tax years beginning on

  8 32 or after that date.

  8 33 LSB 2247HV 82
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  1 An Act relating to school district property taxes collected as

  2    incremental taxes and collected in urban revitalization areas

  3    and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 260E.4, Code 2007, is amended to read

  1  2 as follows:

  1  3    260E.4  INCREMENTAL PROPERTY TAXES.

  1  4    If an agreement provides that all or part of program costs

  1  5 are to be paid for by incremental property taxes, the board of

  1  6 directors shall provide by resolution that taxes levied on the

  1  7 employer's taxable business property, where new jobs are

  1  8 created as a result of a project, each year by or for the

  1  9 benefit of the state, city, county, school district, or other

  1 10 taxing district after the effective date of the resolution

  1 11 shall be divided as provided in section 403.19, subsections 1

  1 12 and 2, in the same manner as if the employer's business

  1 13 property, where new jobs are created as a result of a project,

  1 14 was taxable property in an urban renewal project and the

  1 15 resolution was an ordinance within the meaning of those

  1 16 subsections.  The taxes received by the board of directors

  1 17 shall be allocated to and when collected be paid into a

  1 18 special fund of the community college and may be irrevocably

  1 19 pledged by the community college to pay the principal of and

  1 20 interest on the certificates issued by the community college

  1 21 to finance or refinance, in whole or in part, the project.

  1 22 However, with respect to any urban renewal project as to which

  1 23 an ordinance is in effect under section 403.19, the collection

  1 24 of incremental property taxes authorized by this chapter are

  1 25 suspended in favor of collection of incremental taxes under

  1 26 section 403.19.  As used in this section, "taxes" includes,

  1 27 but is not limited to, all levies on an ad valorem basis upon

  1 28 land or real property of the employer's business, where new

  1 29 jobs are created as a result of a project.

  1 30    Sec. 2.  Section 298.3, subsection 12, Code 2007, is

  1 31 amended by striking the subsection.

  1 32    Sec. 3.  Section 357H.9, Code 2007, is amended to read as

  1 33 follows:

  1 34    357H.9  INCREMENTAL PROPERTY TAXES.

  1 35    The board of trustees shall provide by resolution that
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  2  1 taxes levied on the taxable property in a rural improvement

  2  2 zone each year by or for the benefit of the state, city,

  2  3 county, school district, or other taxing district after the

  2  4 effective date of the resolution shall be divided as provided

  2  5 in section 403.19, subsections 1 and 2, in the same manner as

  2  6 if the taxable property in the rural improvement zone was

  2  7 taxable property in an urban renewal area and the resolution

  2  8 was an ordinance within the meaning of those subsections.  The

  2  9 taxes received by the board of trustees shall be allocated to,

  2 10 and when collected be paid into, a special fund and may be

  2 11 irrevocably pledged by the trustees to pay the principal of

  2 12 and interest on the certificates, contracts, or other

  2 13 obligations approved by the board of trustees to finance or

  2 14 refinance, in whole or in part, an improvement project.  As

  2 15 used in this section, "taxes" includes, but is not limited to,

  2 16 all levies on an ad valorem basis upon land or real property

  2 17 located in the rural improvement zone.

  2 18    Sec. 4.  Section 403.17, subsection 1, Code 2007, is

  2 19 amended to read as follows:

  2 20    1.  "Affected taxing entity" means a city, community

  2 21 college, or county, or school district which levied or

  2 22 certified for levy a property tax on any portion of the

  2 23 taxable property located within the urban renewal area in the

  2 24 fiscal year beginning prior to the calendar year in which a

  2 25 proposed urban renewal plan is submitted to the local

  2 26 governing body for approval.

  2 27    Sec. 5.  Section 403.19, unnumbered paragraph 1, Code 2007,

  2 28 is amended to read as follows:

  2 29    A municipality may provide by ordinance that taxes levied

  2 30 on taxable property in an urban renewal area each year by or

  2 31 for the benefit of the state, city, county, school district,
  2 32 or other taxing district, shall be divided as follows:

  2 33    Sec. 6.  Section 403.19, subsection 2, Code 2007, is

  2 34 amended to read as follows:

  2 35    2.  That portion of the taxes each year in excess of such
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  3  1 amount shall be allocated to and when collected be paid into a

  3  2 special fund of the municipality to pay the principal of and

  3  3 interest on loans, moneys advanced to, or indebtedness,

  3  4 whether funded, refunded, assumed, or otherwise, including

  3  5 bonds issued under the authority of section 403.9, subsection

  3  6 1, incurred by the municipality to finance or refinance, in

  3  7 whole or in part, an urban renewal project within the area,

  3  8 and to provide assistance for low and moderate income family

  3  9 housing as provided in section 403.22, except that all taxes

  3 10 for the regular and voter=approved physical plant and

  3 11 equipment levy of levied by a school district imposed pursuant

  3 12 to section 298.2 and taxes for the payment of bonds and

  3 13 interest of each taxing district must be collected against all

  3 14 taxable property within the taxing district without limitation

  3 15 by the provisions of this subsection.  However, all or a

  3 16 portion of the taxes for the physical plant and equipment levy

  3 17 shall be paid by the school district to the municipality if

  3 18 the auditor certifies to the school district by July 1 the

  3 19 amount of such levy that is necessary to pay the principal and

  3 20 interest on bonds issued by the municipality to finance an

  3 21 urban renewal project, which bonds were issued before July 1,

  3 22 2001.  Indebtedness incurred to refund bonds issued prior to

  3 23 July 1, 2001, shall not be included in the certification.

  3 24 Such school district shall pay over the amount certified by

  3 25 November 1 and May 1 of the fiscal year following

  3 26 certification to the school district.  Unless and until the

  3 27 total assessed valuation of the taxable property in an urban

  3 28 renewal area exceeds the total assessed value of the taxable

  3 29 property in such area as shown by the last equalized

  3 30 assessment roll referred to in subsection 1, all of the taxes

  3 31 levied and collected upon the taxable property in the urban

  3 32 renewal area shall be paid into the funds for the respective

  3 33 taxing districts as taxes by or for the taxing districts in

  3 34 the same manner as all other property taxes.  When such loans,

  3 35 advances, indebtedness, and bonds, if any, and interest
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  4  1 thereon, have been paid, all moneys thereafter received from

  4  2 taxes upon the taxable property in such urban renewal area

  4  3 shall be paid into the funds for the respective taxing

  4  4 districts in the same manner as taxes on all other property.

  4  5 In those instances where a school district has entered into an

  4  6 agreement pursuant to section 279.64 for sharing of school

  4  7 district taxes levied and collected from valuation described

  4  8 in this subsection and released to the school district, the

  4  9 school district shall transfer the taxes as provided in the

  4 10 agreement.
  4 11    Sec. 7.  Section 403.19, subsection 7, Code 2007, is

  4 12 amended by striking the subsection.

  4 13    Sec. 8.  Section 403.21, subsection 1, Code 2007, is

  4 14 amended to read as follows:

  4 15    1.  In order to promote communication and cooperation among

  4 16 cities, counties, and community colleges with respect to the

  4 17 allocation and division of taxes, no jobs training projects as

  4 18 defined in chapter 260E or 260F shall be undertaken within the

  4 19 area of operation of a municipality after July 1, 1995, unless

  4 20 the municipality and the community college have entered into

  4 21 an agreement or have jointly adopted a plan relating to a

  4 22 community college's new jobs training program which shall

  4 23 provide for a procedure for advance notification to each

  4 24 affected municipality, for exchange of information, for mutual

  4 25 consultation, and for procedural guidelines for all such new

  4 26 jobs training projects, including related project financing to

  4 27 be undertaken within the area of operation of the

  4 28 municipality.  The joint agreement or the plan shall state its

  4 29 precise duration and shall be binding on the community college

  4 30 and the municipality with respect to all new jobs training

  4 31 projects, including related project financing undertaken

  4 32 during its existence.  The joint agreement or plan shall be

  4 33 effective upon adoption and shall be placed on file in the

  4 34 office of the secretary of the board of directors of the

  4 35 community college and such other location as may be stated in
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  5  1 the joint agreement or plan.  The joint agreement or plan

  5  2 shall also be sent to each school district which levied or

  5  3 certified for levy a property tax on any portion of the

  5  4 taxable property located in the area of operation of the

  5  5 municipality in the fiscal year beginning prior to the

  5  6 calendar year in which the plan is adopted or the agreement is

  5  7 reached.  If no such agreement is reached or plan adopted, the

  5  8 community college shall not use incremental property tax

  5  9 revenues to fund jobs training projects within the area of

  5 10 operation of the municipality.  Agreements entered into

  5 11 between a community college and a city or county pursuant to

  5 12 chapter 28E shall not apply.

  5 13    Sec. 9.  Section 404.3, subsection 8, Code 2007, is amended

  5 14 to read as follows:

  5 15    8.  "Qualified real estate" as used in this chapter and

  5 16 section 419.17 means real property, other than land, which is

  5 17 located in a designated revitalization area and to which

  5 18 improvements have been added, during the time the area was so

  5 19 designated, which have increased the actual value by at least

  5 20 the percent specified in the plan adopted by the city or

  5 21 county pursuant to section 404.2 or if no percent is specified

  5 22 then by at least fifteen percent, or at least ten percent in

  5 23 the case of real property assessed as residential property or

  5 24 which have, in the case of land upon which is located more

  5 25 than one building and not assessed as residential property,

  5 26 increased the actual value of the buildings to which the

  5 27 improvements have been made by at least fifteen percent.

  5 28 "Qualified real estate" also means land upon which no

  5 29 structure existed at the start of the new construction, which

  5 30 is located in a designated revitalization area and upon which

  5 31 new construction has been added during the time the area was

  5 32 so designated.  "Improvements" as used in this chapter and

  5 33 section 419.17 includes rehabilitation and additions to

  5 34 existing structures as well as new construction on vacant land

  5 35 or on land with existing structures.  However, new
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  6  1 construction on land assessed as agricultural property shall

  6  2 not qualify as "improvements" for purposes of this chapter and

  6  3 section 419.17 unless the governing body of the city or county

  6  4 has presented justification at a public hearing held pursuant

  6  5 to section 404.2 for the revitalization of land assessed as

  6  6 agricultural property by means of new construction.  Such

  6  7 justification shall demonstrate, in addition to the other

  6  8 requirements of this chapter and section 419.17, that the

  6  9 improvements on land assessed as agricultural land will

  6 10 utilize the minimum amount of agricultural land necessary to

  6 11 accomplish the revitalization of the other classes of property

  6 12 within the urban revitalization area.  However, if such

  6 13 construction, rehabilitation or additions were begun prior to

  6 14 January 29, 1979, or one year prior to the adoption by the

  6 15 city or county of a plan of urban revitalization pursuant to

  6 16 section 404.2, whichever occurs later, the value added by such

  6 17 construction, rehabilitation or additions shall not constitute

  6 18 an increase in value for purposes of qualifying for the

  6 19 exemptions listed in this section.  "Actual value added by the

  6 20 improvements" as used in this chapter and section 419.17 means

  6 21 the actual value added as of the first year for which the

  6 22 exemption was received.  "Exemption from taxation" as used in

  6 23 this chapter means exemption from city and county property

  6 24 taxes if the urban revitalization area is located in a city

  6 25 and exemption from county property taxes if the urban

  6 26 revitalization area is located in the area of a county outside

  6 27 the boundaries of a city.
  6 28    Sec. 10.  Section 455H.309, Code 2007, is amended to read

  6 29 as follows:

  6 30    455H.309  INCREMENTAL PROPERTY TAXES.

  6 31    To encourage economic development and the recycling of

  6 32 contaminated land to promote the purposes of this chapter,

  6 33 cities and counties may provide by ordinance that the costs of

  6 34 carrying out response actions under this chapter are to be

  6 35 reimbursed, in whole or in part, by incremental property taxes
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  7  1 over a six=year period.  A city or county which implements the

  7  2 option provided for under this section shall provide that

  7  3 taxes levied on property enrolled in the land recycling

  7  4 program under this chapter each year by or for the benefit of

  7  5 the state, city, county, school district, or other taxing

  7  6 district shall be divided as provided in section 403.19,

  7  7 subsections 1 and 2, in the same manner as if the enrolled

  7  8 property was taxable property in an urban renewal project.

  7  9 Incremental property taxes collected under this section shall

  7 10 be placed in a special fund of the city or county.  A

  7 11 participant shall be reimbursed with moneys from the special

  7 12 fund for costs associated with carrying out a response action

  7 13 in accordance with rules adopted by the commission.  Beginning

  7 14 in the fourth of the six years of collecting incremental

  7 15 property taxes, the city or county shall begin decreasing by

  7 16 twenty=five percent each year the amount of incremental

  7 17 property taxes computed under this section.

  7 18    Sec. 11.  Section 279.64, Code 2007, is repealed.

  7 19    Sec. 12.  APPLICABILITY DATE.  This Act applies to taxes

  7 20 due and payable in the fiscal year beginning July 1, 2008, and

  7 21 all subsequent fiscal years.

  7 22                           EXPLANATION

  7 23    This bill exempts the school district tax levy from being

  7 24 collected as part of the incremental taxes paid to a

  7 25 municipality for an urban renewal area.  The bill also exempts

  7 26 the school district tax levy from being collected as

  7 27 incremental taxes for industrial new jobs training programs,

  7 28 rural improvement zone projects, and land recycling programs.

  7 29 The bill repeals a section of the Code that allowed school

  7 30 districts to enter into agreements to share school district

  7 31 tax increment revenue released to a school district by a

  7 32 municipality.

  7 33    The bill defines "exemption from taxation" for purposes of

  7 34 urban revitalization to mean exemption from city and county

  7 35 property taxes or exemption from county property taxes, as
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  8  1 applicable.

  8  2    The bill applies to taxes due and payable in the fiscal

  8  3 year beginning July 1, 2008, and all subsequent fiscal years.

  8  4 LSB 1904HH 82

  8  5 sc:rj/je/5
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  1 An Act concerning horse racing by providing for purse agreements

  2    for races of standardbred horses at county fairs.
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  1  1    Section 1.  Section 99F.6, subsection 4, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  (1)  Before a license is granted, the division of

  1  4 criminal investigation of the department of public safety

  1  5 shall conduct a thorough background investigation of the

  1  6 applicant for a license to operate a gambling game operation

  1  7 on an excursion gambling boat.  The applicant shall provide

  1  8 information on a form as required by the division of criminal

  1  9 investigation.

  1 10    (2)  A qualified sponsoring organization licensed to

  1 11 operate gambling games under this chapter shall distribute the

  1 12 receipts of all gambling games, less reasonable expenses,

  1 13 charges, taxes, fees, and deductions allowed under this

  1 14 chapter, as winnings to players or participants or shall

  1 15 distribute the receipts for educational, civic, public,

  1 16 charitable, patriotic, or religious uses as defined in section

  1 17 99B.7, subsection 3, paragraph "b".  However, a licensee to

  1 18 conduct gambling games under this chapter shall, unless an

  1 19 operating agreement for an excursion gambling boat otherwise

  1 20 provides, distribute at least three percent of the adjusted

  1 21 gross receipts for each license year for educational, civic,

  1 22 public, charitable, patriotic, or religious uses as defined in

  1 23 section 99B.7, subsection 3, paragraph "b".  However, if a

  1 24 licensee who is also licensed to conduct pari=mutuel wagering

  1 25 at a horse racetrack has unpaid debt from the pari=mutuel

  1 26 racetrack operations, the first receipts of the gambling games

  1 27 operated within the racetrack enclosure less reasonable

  1 28 operating expenses, taxes, and fees allowed under this chapter

  1 29 shall be first used to pay the annual indebtedness.

  1 30    (3)  The commission shall authorize, subject to the debt

  1 31 payments for horse racetracks and the provisions of paragraph

  1 32 "b" for dog racetracks, a licensee who is also licensed to

  1 33 conduct pari=mutuel dog or horse racing to use receipts from

  1 34 gambling games within the racetrack enclosure to supplement

  1 35 purses for races particularly for Iowa=bred horses pursuant to
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  2  1 an agreement which shall be negotiated between the licensee

  2  2 and representatives of the dog or horse owners.  For

  2  3 agreements subject to commission approval concerning purses

  2  4 for horse racing beginning on or after January 1, 2006, and

  2  5 ending before January 1, 2021, the agreements shall provide

  2  6 that total annual purses for all horse racing shall be no less

  2  7 than eleven percent of the first two hundred million dollars

  2  8 of net receipts, and six percent of net receipts above two

  2  9 hundred million dollars.  In addition, for agreements

  2 10 concerning horse racing between the licensee operating the

  2 11 horse racetrack in Polk county and representatives of

  2 12 standardbred horse owners, the agreement shall include a

  2 13 supplemental amount for standardbred horse races held at

  2 14 county fair racetracks in the state and the supplemental

  2 15 amount shall be included in determining the total annual

  2 16 purses for all horse racing that is required to be paid as

  2 17 provided by this paragraph "a".  Agreements that are subject

  2 18 to commission approval concerning horse purses for a

  2 19 particular period of time beginning on or after January 1,

  2 20 2006, and ending before January 1, 2021, shall be jointly

  2 21 submitted to the commission for approval.

  2 22    (4)  A qualified sponsoring organization shall not make a

  2 23 contribution to a candidate, political committee, candidate's

  2 24 committee, state statutory political committee, county

  2 25 statutory political committee, national political party, or

  2 26 fund=raising event as these terms are defined in section

  2 27 68A.102.  The membership of the board of directors of a

  2 28 qualified sponsoring organization shall represent a broad

  2 29 interest of the communities.

  2 30    (5)  For purposes of this paragraph "a", "net receipts"

  2 31 means the annual adjusted gross receipts from all gambling

  2 32 games less the annual amount of money pledged by the owner of

  2 33 the facility to fund a project approved to receive vision Iowa

  2 34 funds as of July 1, 2004.

  2 35                           EXPLANATION

House File 885 - Introduced continued

  3  1    This bill provides that agreements concerning horse racing

  3  2 between the horse racetrack in Polk county and representatives

  3  3 of standardbred horses shall include a supplemental amount for

  3  4 standardbred races held at county fairs which amount shall be

  3  5 included in determining the total amount of horse purses that

  3  6 is required to be paid.

  3  7 LSB 1930HV 82

  3  8 ec:rj/je/5
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House Joint Resolution 9 - Introduced
                                  HOUSE JOINT RESOLUTION       
                                  BY  McCARTHY

                                  (COMPANION TO LSB 2856SS BY GRONSTAL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                HOUSE JOINT RESOLUTION
  1 A Joint Resolution authorizing the temporary use and consumption

  2    of wine in the State Capitol, and the temporary display of

  3    ceremonial banners, in conjunction with the awards ceremony of

  4    the World Food Prize Foundation.

  5    WHEREAS, the State of Iowa has the honor of being the home of

  6 the World Food Prize Foundation which annually presents an

  7 international award recognizing outstanding individual

  8 achievement in improving the quality, quantity, or availability

  9 of food in the world; and

 10    WHEREAS, Iowa's unique State Capitol is an optimal location

 11 for this awards ceremony of the World Food Prize Foundation and

 12 previously served as the ceremony location; and

 13    WHEREAS, the placement of ceremonial banners signifying the

 14 awards ceremony is an appropriate way to announce and commemorate

 15 the event; and

 16    WHEREAS, wine is customarily served as an accompaniment to the

 17 food and entertainment provided at this type of awards ceremony

 18 and wine was served when the ceremony was previously held at the

 19 State Capitol; and

 20    WHEREAS, under 11 IAC 100.4(8), which prohibits the

 21 consumption of alcoholic beverages on the capitol complex, it is

 22 not possible to serve wine at this type of awards ceremony in the

 23 State Capitol; NOW THEREFORE,

  1 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  2 TLSB 2856HH 82

  3 rn/es/88

House Joint Resolution 9 - Introduced continued
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  1  1    Section 1.  Notwithstanding 11 IAC 100.4(8) and any

  1  2 contrary provisions of chapter 123, prohibiting the use and

  1  3 consumption of alcoholic beverages in public places, wine may

  1  4 be used and consumed within the state capitol at an awards

  1  5 ceremony, to be held on or around October 18, 2007, hosted and

  1  6 organized in whole or in part by the world food prize

  1  7 foundation if the person providing the food and wine at the

  1  8 awards ceremony possesses an appropriate valid liquor control

  1  9 license.  For the purpose of this section and section 123.95,

  1 10 the state capitol is a private place.

  1 11    Sec. 2.  Three ceremonial banners may be temporarily

  1 12 displayed either inside or outside the state capitol

  1 13 commemorating the ceremony.

  1 14                           EXPLANATION

  1 15    This joint resolution authorizes the world food prize

  1 16 foundation to display three ceremonial banners and use and

  1 17 consume wine at an awards ceremony to be held at the state

  1 18 capitol on or around October 18, 2007.  Current law and rules

  1 19 prohibit the use and consumption of alcoholic beverages within

  1 20 the state capitol.

  1 21 LSB 2856HH 82

  1 22 rn:rj/es/88
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House Resolution 32 - Introduced
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  1  1                HOUSE RESOLUTION NO.    
  1  2                        BY  KUHN

  1  3 A Resolution commemorating the life and service of

  1  4    Command Sergeant Major Galen Kittleson of Toeterville,

  1  5    Iowa.

  1  6    WHEREAS, Iowa and the nation lost a remarkable man

  1  7 on May 4, 2006, with the passing of Command Sergeant

  1  8 Major Galen Kittleson; and

  1  9    WHEREAS, Command Sergeant Major Kittleson is

  1 10 remembered as a warrior, a liberator, and a patriot;

  1 11 and

  1 12    WHEREAS, Command Sergeant Major Kittleson's

  1 13 military service spanned four decades and active

  1 14 participation in World War II, Korea, and Vietnam; and

  1 15    WHEREAS, Command Sergeant Major Kittleson was the

  1 16 only person to serve as an Alamo Scout in World War II

  1 17 and later as a Green Beret; and

  1 18    WHEREAS, Command Sergeant Major Kittleson received

  1 19 three Silver Stars, three Bronze Stars, and the Purple

  1 20 Heart; and

  1 21    WHEREAS, Command Sergeant Major Kittleson helped

  1 22 free 511 prisoners who were on the Bataan Death March

  1 23 in the Philippines during World War II; and

  1 24    WHEREAS, Command Sergeant Major Kittleson formed

  1 25 the Boy Scout troop the Alamo Scouts of St. Ansgar,

  1 26 Iowa, in 1982, naming the unit after the group that

  1 27 was the forerunner to the U.S. Army Special Forces;

  1 28 and

  1 29    WHEREAS, unlike the old barracks ballad where "old

  1 30 soldiers never die, they just fade away", the life,

House Resolution 32 - Introduced continued

  2  1 exploits, and service of Command Sergeant Major

  2  2 Kittleson will be remembered for generations to come;

  2  3 and

  2  4    WHEREAS, the life of Command Sergeant Major

  2  5 Kittleson can be summed up in the words of his son who

  2  6 said:  "A poor farmer's son from Iowa, Kittleson

  2  7 traveled far from his roots, finding courage and

  2  8 faith.  And in doing so he earned the love of his

  2  9 family and the respect and gratitude of a nation.";

  2 10 and

  2 11    WHEREAS, Command Sergeant Major Kittleson was the

  2 12 subject of Charles W. Sasser's book, "Raider"; NOW

  2 13 THEREFORE,

  2 14    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 15 That the House of Representatives notes with sorrow

  2 16 the passing of Command Sergeant Major Galen Kittleson

  2 17 and honors his decades of dedicated service to his

  2 18 community, his country, and his family.

  2 19 LSB 2483HH 82

  2 20 jr:nh/gg/14

                           1
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House Resolution 33 - Introduced
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  1  1                HOUSE RESOLUTION NO.    
  1  2    BY  BERRY, RAECKER, KRESSIG, WIENCEK, and KELLEY

  1  3 A Resolution honoring Jimmie Porter, founder of

  1  4    Afro=American Community Broadcast, Incorporated.

  1  5    WHEREAS, in 1977 Jimmie Porter founded

  1  6 Afro=American Community Broadcast, Inc., KBBG=FM 88.1,

  1  7 to provide a quality informational, cultural, and

  1  8 instructional broadcast service for the citizens of

  1  9 Waterloo, Cedar Falls, and northeast Iowa, with

  1 10 emphasis on information concerning health, education,

  1 11 welfare, music, and other issues and events that

  1 12 disproportionately impact African=Americans,

  1 13 minorities, and the disadvantaged, and to provide the

  1 14 unique opportunity for northeast Iowa citizens to

  1 15 become more accurately informed about minority persons

  1 16 and to share with them the rich artistic achievements

  1 17 of African=American culture; and

  1 18    WHEREAS, KBBG=FM was incorporated to fulfill the

  1 19 needs and interests of ethnic minority people, to

  1 20 teach about Black culture and lifestyles, which had

  1 21 not been accurately represented in the media, and to

  1 22 educate listeners through its public affairs

  1 23 programming in accordance with its tradition and its

  1 24 motto "Communicate to Educate"; and

  1 25    WHEREAS, KBBG=FM conducted its first equipment test

  1 26 of 10 watts of power on July 26, 1978, allowing the

  1 27 station to transmit within a five=mile radius; and

  1 28    WHEREAS, on October 22, 1994, a groundbreaking

  1 29 ceremony took place for KBBG=FM's new broadcast

  1 30 facility in Waterloo, Iowa, and on February 21, 1996,

House Resolution 33 - Introduced continued

  2  1 KBBG=FM moved into its new facility and made its first

  2  2 broadcast on that same day; and

  2  3    WHEREAS, KBBG=FM celebrated another milestone on

  2  4 July 10, 1998, with a mortgage burning ceremony; and

  2  5    WHEREAS, upon completion of the digital conversion

  2  6 fundraising campaign, on March 30, 2005, KBBG=FM

  2  7 became a licensed, high=definition public radio

  2  8 station providing audio streaming via computer through

  2  9 the internet at www.kbbgfm.org; and

  2 10    WHEREAS, today, celebrating 30 years in business,

  2 11 KBBG=FM is the largest African=American=owned and

  2 12 =operated, noncommercial, educational, community radio

  2 13 station in the State of Iowa, with high=definition

  2 14 broadcast power, serving Waterloo, Cedar Falls, and

  2 15 northeast Iowa within a 60=mile radius, and with

  2 16 internet streaming, is a global broadcaster with

  2 17 listeners in Switzerland, Germany, Africa, and other

  2 18 countries; and

  2 19    WHEREAS, with its Power to Move II capital building

  2 20 expansion campaign, KBBG=FM enters a new era, training

  2 21 and educating the youth of Iowa for tomorrow's

  2 22 workforce in electronic media, communications, and

  2 23 broadcasting, while developing strong work ethics and

  2 24 leadership skills; NOW THEREFORE,

  2 25    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 26 That the House of Representatives honors Afro=American

  2 27 Community Broadcasting, Inc., KBBG=FM 88.1, on the

  2 28 occasion of its 30th anniversary in business and its

  2 29 commitment and dedication to serving the citizens in

  2 30 the African=American communities at home, throughout

House Resolution 33 - Introduced continued

  3  1 Iowa, and the world; and

  3  2    BE IT FURTHER RESOLVED, That, upon adoption, an

  3  3 official copy of this Resolution be prepared for

  3  4 presentation to Jimmie Porter.

  3  5 LSB 2868HH 82

  3  6 jr:rj/je/5.1

                           1
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House Study Bill 297 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the compensation and benefits for public

  2    officials and employees, providing for related matters, and

  3    making appropriations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1123XG 82

  6 mg/gg/14

House Study Bill 297 continued

PAG LIN

  1  1    Section 1.  STATE COURTS == JUSTICES, JUDGES, AND

  1  2 MAGISTRATES.

  1  3    1.  The salary rates specified in subsection 2 are for the

  1  4 fiscal year beginning July 1, 2007, effective for the pay

  1  5 period beginning June 29, 2007, and for subsequent fiscal

  1  6 years until otherwise provided by the general assembly.  The

  1  7 salaries provided for in this section shall be paid from funds

  1  8 appropriated to the judicial branch from the salary adjustment

  1  9 fund or if the appropriation is not sufficient, from funds

  1 10 appropriated to the judicial branch pursuant to any Act of the

  1 11 general assembly.

  1 12    2.  The following annual salary rates shall be paid to the

  1 13 persons holding the judicial positions indicated during the

  1 14 fiscal year beginning July 1, 2007, effective with the pay

  1 15 period beginning June 29, 2007, and for subsequent pay

  1 16 periods.

  1 17    a.  Chief justice of the supreme court:

  1 18 .................................................. $    153,109

  1 19    b.  Each justice of the supreme court:

  1 20 .................................................. $    146,890

  1 21    c.  Chief judge of the court of appeals:

  1 22 .................................................. $    141,731

  1 23    d.  Each associate judge of the court of appeals:

  1 24 .................................................. $    136,739

  1 25    e.  Each chief judge of a judicial district:

  1 26 .................................................. $    133,619

  1 27    f.  Each district judge except the chief judge of a

  1 28 judicial district:

  1 29 .................................................. $    128,544

  1 30    g.  Each district associate judge:

  1 31 .................................................. $    113,214

  1 32    h.  Each associate juvenile judge:

  1 33 .................................................. $    113,214

  1 34    i.  Each associate probate judge:

  1 35 .................................................. $    113,214
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  2  1    j.  Each judicial magistrate:

  2  2 .................................................. $     34,882

  2  3    k.  Each senior judge:

  2  4 .................................................. $      7,238

  2  5    3.  Persons receiving the salary rates established under

  2  6 this section shall not receive any additional salary

  2  7 adjustments provided by this Act.

  2  8    Sec. 2.  APPOINTED STATE OFFICERS.  The governor shall

  2  9 establish a salary for appointed nonelected persons in the

  2 10 executive branch of state government holding a position

  2 11 enumerated in section 3 of this Act within the range provided,

  2 12 by considering, among other items, the experience of the

  2 13 individual in the position, changes in the duties of the

  2 14 position, the incumbent's performance of assigned duties, and

  2 15 subordinates' salaries.  However, the attorney general shall

  2 16 establish the salary for the consumer advocate, the chief

  2 17 justice of the supreme court shall establish the salary for

  2 18 the state court administrator, the ethics and campaign

  2 19 disclosure board shall establish the salary of the executive

  2 20 director, the Iowa public broadcasting board shall establish

  2 21 the salary of the administrator of the public broadcasting

  2 22 division of the department of education, and the state fair

  2 23 board shall establish the salary of the secretary of the state

  2 24 fair board, each within the salary range provided in section 3

  2 25 of this Act.

  2 26    The governor, in establishing salaries as provided in

  2 27 section 3 of this Act, shall take into consideration other

  2 28 employee benefits which may be provided for an individual

  2 29 including, but not limited to, housing.

  2 30    A person whose salary is established pursuant to section 3

  2 31 of this Act and who is a full=time, year=round employee of the

  2 32 state shall not receive any other remuneration from the state

  2 33 or from any other source for the performance of that person's

  2 34 duties unless the additional remuneration is first approved by

  2 35 the governor or authorized by law.  However, this provision

House Study Bill 297 continued

  3  1 does not exclude the reimbursement for necessary travel and

  3  2 expenses incurred in the performance of duties or fringe

  3  3 benefits normally provided to employees of the state.

  3  4    Sec. 3.  STATE OFFICERS == SALARY RANGE.  The following

  3  5 annual salary ranges are effective for the positions specified

  3  6 in this section for the fiscal year beginning July 1, 2007,

  3  7 and for subsequent fiscal years until otherwise provided by

  3  8 the general assembly.  The governor or other person designated

  3  9 in section 2 of this Act shall determine the salary to be paid

  3 10 to the person indicated at a rate within this salary range

  3 11 from funds appropriated by the general assembly for that

  3 12 purpose.

  3 13    1.  The following are salary ranges for state officers for

  3 14 the fiscal year beginning July 1, 2007, effective with the pay

  3 15 period beginning June 29, 2007:

  3 16 SALARY RANGE                               Minimum    Maximum
  3 17    a.  Range 1 ........................... $ 9,069    $ 35,464

  3 18    b.  Range 2 ........................... $46,758    $ 71,552

  3 19    c.  Range 3 ........................... $53,768    $ 82,285

  3 20    d.  Range 4 ........................... $61,838    $ 94,619

  3 21    e.  Range 5 ........................... $71,115    $108,805

  3 22    f.  Range 6 ........................... $81,786    $125,133

  3 23    g.  Range 7 ........................... $97,906    $149,802

  3 24    2.  The following are range 1 positions:  There are no

  3 25 range 1 positions for the fiscal year beginning July 1, 2007.

  3 26    3.  The following are range 2 positions:  administrator of

  3 27 the arts division of the department of cultural affairs,

  3 28 administrators of the division of persons with disabilities,

  3 29 the division on the status of women, the division on the

  3 30 status of Iowans of Asian and Pacific islander heritage, the

  3 31 division on the status of African=Americans, the division of

  3 32 deaf services, and the division of Latino affairs of the

  3 33 department of human rights.

  3 34    4.  The following are range 3 positions:  administrator of

  3 35 the division of homeland security and emergency management of
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  4  1 the department of public defense, administrator of the

  4  2 division of criminal and juvenile justice planning of the

  4  3 department of human rights, administrator of the division of

  4  4 community action agencies of the department of human rights,

  4  5 executive director of the department of veterans affairs, and

  4  6 chairperson and members of the employment appeal board of the

  4  7 department of inspections and appeals.

  4  8    5.  The following are range 4 positions:  director of the

  4  9 department of human rights, director of the Iowa state civil

  4 10 rights commission, executive director of the college student

  4 11 aid commission, director of the department for the blind,

  4 12 executive director of the ethics and campaign disclosure

  4 13 board, members of the public employment relations board, and

  4 14 chairperson, vice chairperson, and members of the board of

  4 15 parole.

  4 16    6.  The following are range 5 positions:  state public

  4 17 defender, drug policy coordinator, labor commissioner,

  4 18 workers' compensation commissioner, director of the department

  4 19 of cultural affairs, director of the department of elder

  4 20 affairs, director of the law enforcement academy, and

  4 21 administrator of the historical division of the department of

  4 22 cultural affairs.

  4 23    7.  The following are range 6 positions:  director of

  4 24 office of renewable energy, superintendent of banking,

  4 25 superintendent of credit unions, administrator of the

  4 26 alcoholic beverages division of the department of commerce,

  4 27 director of the department of inspections and appeals,

  4 28 commandant of the Iowa veterans home, administrator of the

  4 29 public broadcasting division of the department of education,

  4 30 commissioner of public safety, commissioner of insurance,

  4 31 executive director of the Iowa finance authority, director of

  4 32 the department of natural resources, consumer advocate, and

  4 33 chairperson of the utilities board.  The other members of the

  4 34 utilities board shall receive an annual salary within a range

  4 35 of not less than 90 percent but not more than 95 percent of
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  5  1 the annual salary of the chairperson of the utilities board.

  5  2    8.  The following are range 7 positions:  director of the

  5  3 department of corrections, administrator of the state racing

  5  4 and gaming commission of the department of inspections and

  5  5 appeals, director of the department of education, members of

  5  6 the property assessment appeal board, director of human

  5  7 services, director of the department of economic development,

  5  8 executive director of the Iowa telecommunications and

  5  9 technology commission, executive director of the state board

  5 10 of regents, director of transportation, director of the

  5 11 department of workforce development, director of revenue,

  5 12 director of public health, state court administrator,

  5 13 secretary of the Iowa state fair board, director of the

  5 14 department of management, and director of the department of

  5 15 administrative services.

  5 16    Sec. 4.  COLLECTIVE BARGAINING AGREEMENTS FUNDED == GENERAL

  5 17 FUND.  There is appropriated from the general fund of the

  5 18 state to the salary adjustment fund for distribution by the

  5 19 department of management to the various state departments,

  5 20 boards, commissions, councils, and agencies, including the

  5 21 state board of regents and the judicial branch, for the fiscal

  5 22 year beginning July 1, 2007, and ending June 30, 2008, the

  5 23 amount of $107,198,094, or so much thereof as may be

  5 24 necessary, to fully fund annual pay adjustments, expense

  5 25 reimbursements, and related benefits implemented pursuant to

  5 26 the following:

  5 27    1.  The collective bargaining agreement negotiated pursuant

  5 28 to chapter 20 for employees in the blue collar bargaining

  5 29 unit.

  5 30    2.  The collective bargaining agreement negotiated pursuant

  5 31 to chapter 20 for employees in the public safety bargaining

  5 32 unit.

  5 33    3.  The collective bargaining agreement negotiated pursuant

  5 34 to chapter 20 for employees in the security bargaining unit.

  5 35    4.  The collective bargaining agreement negotiated pursuant
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  6  1 to chapter 20 for employees in the technical bargaining unit.

  6  2    5.  The collective bargaining agreement negotiated pursuant

  6  3 to chapter 20 for employees in the professional fiscal and

  6  4 staff bargaining unit.

  6  5    6.  The collective bargaining agreement negotiated pursuant

  6  6 to chapter 20 for employees in the clerical bargaining unit.

  6  7    7.  The collective bargaining agreement negotiated pursuant

  6  8 to chapter 20 for employees in the professional social

  6  9 services bargaining unit.

  6 10    8.  The collective bargaining agreement negotiated pursuant

  6 11 to chapter 20 for employees in the community=based corrections

  6 12 bargaining unit.

  6 13    9.  The collective bargaining agreements negotiated

  6 14 pursuant to chapter 20 for employees in the judicial branch of

  6 15 government bargaining units.

  6 16    10.  The collective bargaining agreement negotiated

  6 17 pursuant to chapter 20 for employees in the patient care

  6 18 bargaining unit.

  6 19    11.  The collective bargaining agreement negotiated

  6 20 pursuant to chapter 20 for employees in the science bargaining

  6 21 unit.

  6 22    12.  The collective bargaining agreement negotiated

  6 23 pursuant to chapter 20 for employees in the university of

  6 24 northern Iowa faculty bargaining unit.

  6 25    13.  The collective bargaining agreement negotiated

  6 26 pursuant to chapter 20 for employees in the state university

  6 27 of Iowa graduate student bargaining unit.

  6 28    14.  The collective bargaining agreement negotiated

  6 29 pursuant to chapter 20 for employees in the state university

  6 30 of Iowa hospital and clinics tertiary health care bargaining

  6 31 unit.

  6 32    15.  The annual pay adjustments, related benefits, and

  6 33 expense reimbursements referred to in sections 5 and 6 of this

  6 34 Act for employees not covered by a collective bargaining

  6 35 agreement.
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  7  1    Sec. 5.  NONCONTRACT STATE EMPLOYEES == GENERAL.

  7  2    1.  a.  For the fiscal year beginning July 1, 2007, the

  7  3 maximum and minimum salary levels of all pay plans provided

  7  4 for in section 8A.413, subsection 2, as they exist for the

  7  5 fiscal year ending June 30, 2007, shall be increased by 3

  7  6 percent for the pay period beginning June 29, 2007, and any

  7  7 additional changes in the pay plans shall be approved by the

  7  8 governor.

  7  9    b.  For the fiscal year beginning July 1, 2007, employees

  7 10 may receive a step increase or the equivalent of a step

  7 11 increase.

  7 12    2.  The pay plans for state employees who are exempt from

  7 13 chapter 8A, subchapter IV, and who are included in the

  7 14 department of administrative service's centralized payroll

  7 15 system shall be increased in the same manner as provided in

  7 16 subsection 1, and any additional changes in any executive

  7 17 branch pay plans shall be approved by the governor.

  7 18    3.  This section does not apply to members of the general

  7 19 assembly, board members, commission members, salaries of

  7 20 persons set by the general assembly pursuant to this Act or

  7 21 set by the governor, other persons designated in section 2 of

  7 22 this Act, employees designated under section 8A.412,

  7 23 subsection 5, and employees covered by 11 IAC 53.6(3).

  7 24    4.  The pay plans for the bargaining eligible employees of

  7 25 the state shall be increased in the same manner as provided in

  7 26 subsection 1, and any additional changes in such executive

  7 27 branch pay plans shall be approved by the governor.  As used

  7 28 in this section, "bargaining eligible employee" means an

  7 29 employee who is eligible to organize under chapter 20, but has

  7 30 not done so.

  7 31    5.  The policies for implementation of this section shall

  7 32 be approved by the governor.

  7 33    Sec. 6.  STATE EMPLOYEES == STATE BOARD OF REGENTS.  Funds

  7 34 from the appropriation in section 4 of this Act shall be

  7 35 allocated to the state board of regents for the purposes of
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  8  1 providing increases for state board of regents employees

  8  2 covered by section 4 of this Act and for state board of

  8  3 regents employees not covered by a collective bargaining

  8  4 agreement as follows:

  8  5    1.  For regents merit system employees and merit

  8  6 supervisory employees to fund for the fiscal year, increases

  8  7 comparable to those provided for similar contract=covered

  8  8 employees in this Act.

  8  9    2.  For faculty members and professional and scientific

  8 10 employees to fund for the fiscal year, percentage increases

  8 11 comparable to those provided for contract=covered employees in

  8 12 section 4, subsection 12, of this Act.

  8 13    Sec. 7.  APPROPRIATIONS FROM ROAD FUNDS.

  8 14    1.  There is appropriated from the road use tax fund to the

  8 15 salary adjustment fund for the fiscal year beginning July 1,

  8 16 2007, and ending June 30, 2008, the following amount, or so

  8 17 much thereof as may be necessary, to be used for the purpose

  8 18 designated:

  8 19    To supplement other funds appropriated by the general

  8 20 assembly:

  8 21 .................................................. $  2,294,814

  8 22    2.  There is appropriated from the primary road fund to the

  8 23 salary adjustment fund, for the fiscal year beginning July 1,

  8 24 2007, and ending June 30, 2008, the following amount, or so

  8 25 much thereof as may be necessary, to be used for the purpose

  8 26 designated:

  8 27    To supplement other funds appropriated by the general

  8 28 assembly:

  8 29 .................................................. $ 11,788,266

  8 30    3.  Except as otherwise provided in this Act, the amounts

  8 31 appropriated in subsections 1 and 2 shall be used to fund the

  8 32 annual pay adjustments, expense reimbursements, and related

  8 33 benefits for public employees as provided in this Act.

  8 34    Sec. 8.  SPECIAL FUNDS == AUTHORIZATION.  To departmental

  8 35 revolving, trust, or special funds, except for the primary

  9  1 road fund or the road use tax fund, for which the general

  9  2 assembly has established an operating budget, a supplemental

  9  3 expenditure authorization is provided, unless otherwise

  9  4 provided, in an amount necessary to fund salary adjustments as

  9  5 otherwise provided in this Act.

  9  6    Sec. 9.  GENERAL FUND SALARY MONEYS.  Funds appropriated

  9  7 for distribution from the salary adjustment fund in section 4

  9  8 of this Act relate only to salaries supported from general

  9  9 fund appropriations of the state.  Funds appropriated from the

  9 10 general fund of the state for employees of the state board of

  9 11 regents relate only to salaries supported from general fund

  9 12 appropriations of the state and shall exclude general

  9 13 university indirect costs and general university federal

  9 14 funds.

  9 15    Sec. 10.  FEDERAL FUNDS APPROPRIATED.  All federal grants

  9 16 to and the federal receipts of the agencies affected by this

  9 17 Act which are received and may be expended for purposes of

  9 18 this Act are appropriated for those purposes and as set forth

  9 19 in the federal grants or receipts.

  9 20    Sec. 11.  STATE TROOPER MEAL ALLOWANCE.  The sworn peace

  9 21 officers in the department of public safety who are not

  9 22 covered by a collective bargaining agreement negotiated

  9 23 pursuant to chapter 20 shall receive the same per diem meal

  9 24 allowance as the sworn peace officers in the department of

  9 25 public safety who are covered by a collective bargaining

  9 26 agreement negotiated pursuant to chapter 20.

  9 27    Sec. 12.  STATE POLICE OFFICER COUNCIL BARGAINING UNIT ==

  9 28 OVERTIME.  Of the funds appropriated in section 4 of this Act,

  9 29 the following amount, or so much thereof as is necessary,

  9 30 shall be allocated to the department of public safety,

  9 31 division of state patrol, to be used for the purpose

  9 32 designated:

  9 33    To provide for expenditures related to the payment of

  9 34 overtime for uniformed peace officers covered by a collective

  9 35 bargaining agreement:
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 10  1 .................................................. $    750,000

 10  2    Sec. 13.  SALARY MODEL ADMINISTRATOR.  The salary model

 10  3 administrator shall work in conjunction with the legislative

 10  4 services agency to maintain the state's salary model used for

 10  5 analyzing, comparing, and projecting state employee salary and

 10  6 benefit information, including information relating to

 10  7 employees of the state board of regents.  The department of

 10  8 revenue, the department of administrative services, the five

 10  9 institutions under the jurisdiction of the state board of

 10 10 regents, the judicial district departments of correctional

 10 11 services, and the state department of transportation shall

 10 12 provide salary data to the department of management and the

 10 13 legislative services agency to operate the state's salary

 10 14 model.  The format and frequency of provision of the salary

 10 15 data shall be determined by the department of management and

 10 16 the legislative services agency.  The information shall be

 10 17 used in collective bargaining processes under chapter 20 and

 10 18 in calculating the funding needs contained within the annual

 10 19 salary adjustment legislation.  A state employee organization

 10 20 as defined in section 20.3, subsection 4, may request

 10 21 information produced by the model, but the information

 10 22 provided shall not contain information attributable to

 10 23 individual employees.

 10 24    Sec. 14.  Section 20.5, subsection 3, Code 2007, is amended

 10 25 to read as follows:

 10 26    3.  In selecting the members of the board, consideration

 10 27 shall be given to their knowledge, ability, and experience in

 10 28 the field of labor=management relations.  The chairperson and

 10 29 the remaining two members shall each receive an annual salary

 10 30 as set by the general assembly be compensated as provided in

 10 31 section 7E.6, subsection 5.

 10 32    Sec. 15.  Section 421.1A, subsection 6, Code 2007, is

 10 33 amended to read as follows:

 10 34    6.  The members of the property assessment appeal board

 10 35 shall receive compensation from the state commensurate with
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 11  1 the salary of a district judge as provided in section 7E.6,

 11  2 subsection 5.  The members of the board shall be considered

 11  3 state employees for purposes of salary and benefits.  The

 11  4 members of the board and any employees of the board, when

 11  5 required to travel in the discharge of official duties, shall

 11  6 be paid their actual and necessary expenses incurred in the

 11  7 performance of duties.

 11  8    Sec. 16.  Section 602.1301, subsection 2, paragraph b, Code

 11  9 2007, is amended to read as follows:

 11 10    b.  Before December 1, the supreme court shall submit to

 11 11 the director of management an estimate of the total

 11 12 expenditure requirements of the judicial branch including a

 11 13 detailed listing of requested increases in salaries of all

 11 14 judges and magistrates for the succeeding fiscal year.  The

 11 15 director of management shall submit this estimate received

 11 16 from the supreme court to the governor for inclusion without

 11 17 change in the governor's proposed budget for the succeeding

 11 18 fiscal year.  The estimate shall also be submitted to the

 11 19 chairpersons of the committees on appropriations.

 11 20                           EXPLANATION

 11 21    This bill relates to the funding for the fiscal year

 11 22 beginning July 1, 2007, of salary increases for state

 11 23 appointed nonelected officers, justices, judges, magistrates,

 11 24 employees subject to collective bargaining agreements, certain

 11 25 noncontract employees, and board of regents employees.

 11 26    The annual salaries of the justices, judges, and judicial

 11 27 magistrates are increased by approximately 2 percent.

 11 28    The bill increases the maximum and minimum salary levels of

 11 29 all pay plans of noncontract state employees by 3 percent and

 11 30 authorizes a step increase or the equivalent of a step

 11 31 increase.

 11 32    The bill provides supplemental authorization to fund

 11 33 salaries from trust, revolving, and special funds for which

 11 34 the general assembly has established a budget.

 11 35    The bill provides for the salary model administrator to
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 12  1 work in conjunction with the department of management and the

 12  2 legislative services agency to analyze, compare, and project

 12  3 state salary and benefit information.

 12  4    The bill provides for the payment of overtime for uniformed

 12  5 peace officers in the division of state patrol who are covered

 12  6 by a collective bargaining agreement.

 12  7    The bill makes amendments to the Code provisions relating

 12  8 to compensation of members of the public employment relations

 12  9 board and the property assessment appeal board to provide that

 12 10 they are to be compensated as provided by law in lieu of being

 12 11 set by the general assembly in the case of the public

 12 12 employment relations board or being commensurate with a

 12 13 district judge's salary in the case of the property assessment

 12 14 appeal board.

 12 15    The bill also specifies that when the supreme court submits

 12 16 the estimate of the total expenditure requirements of the

 12 17 judicial branch, that estimate include a detailed listing of

 12 18 requested judicial salary increases for the following fiscal

 12 19 year.

 12 20 LSB 1123XG 82

 12 21 mg:rj/gg/14.3
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     1  1    Amend Senate File 432 as follows:

     1  2 #1.  Title page, line 1, by striking the words

     1  3 <making changes> and inserting the following:

     1  4 <relating>.

     1  5

     1  6

     1  7                               
     1  8 STACI APPEL

     1  9 SF 432.701 82

     1 10 sc/gg/7954

   1 11
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   1 33

   1 34

   1 35
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     1  1    Amend Senate File 412 as follows:

     1  2 #1.  Page 1, line 9, by striking the words <a

     1  3 junior or senior> and inserting the following:  <at

     1  4 least seventeen years of age and a student>.

     1  5 #2.  Page 1, by striking lines 11 and 12 and

     1  6 inserting the following:

     1  7    <(   )  Receive credit in at least four subjects,

     1  8 each of one period or hour, or the equivalent thereof,

     1  9 at all times.  The eligible subjects are language

     1 10 arts, social studies, mathematics, science, health,

     1 11 physical education, fine arts, foreign language, and

     1 12 vocational education.  Coursework taken as a

     1 13 postsecondary enrollment option for which a school

     1 14 district or accredited nonpublic school grants

     1 15 academic credit toward high school graduation shall be

     1 16 used in determining eligibility.  A student shall not

     1 17 be denied eligibility if the student's school program

     1 18 deviates from the traditional two=semester school

     1 19 year.  Each student wishing to participate under this

     1 20 subsection shall be passing all coursework for which

     1 21 credit is given and shall be making adequate progress

     1 22 toward graduation requirements at the end of each

     1 23 grading period.  At the end of a grading period that

     1 24 is the final grading period in a school year, a

     1 25 student who receives a failing grade in any course for

     1 26 which credit is awarded is ineligible to participate

     1 27 under this subsection.  A student who is eligible at

     1 28 the close of a semester is academically eligible to

     1 29 participate under this subsection until the beginning

     1 30 of the subsequent semester.  A student with a

     1 31 disability who has an individualized education program

     1 32 shall not be denied eligibility to participate under

     1 33 this subsection on the basis of scholarship if the

     1 34 student is making adequate progress, as determined by

     1 35 school officials, towards the goals and objectives on

     1 36 the student's individualized education program.>

     1 37 #3.  Page 1, line 27, by striking the words

     1 38 <election precinct> and inserting the following:

     1 39 <precinct election>.

     1 40 #4.  Page 1, by striking lines 30 through 32.

     1 41 #5.  Page 1, by inserting after line 35 the

     1 42 following:

     1 43    <   .  A student who serves on a precinct election

     1 44 board is not eligible to receive class credit for such

     1 45 service unless such service qualifies as meeting the

     1 46 requirements of a class assignment imposed on all

     1 47 students in the class.

     1 48       .  No later than fourteen days after the date of

     1 49 the election, the commissioner shall report to the

     1 50 appropriate secondary school the following
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     2  1 information:

     2  2    (___)  The name of each student attending the

     2  3 school who served as a precinct election board member

     2  4 on election day.

     2  5    (___)  The number of hours the student served as a

     2  6 precinct election board member.

     2  7    (___)  The precinct number and polling place

     2  8 location where the student served as a precinct

     2  9 election board member.

     2 10    (___)  Any other information the commissioner deems

     2 11 appropriate or that is requested by the school.>

     2 12 #6.  By renumbering, redesignating, and correcting

     2 13 internal references as necessary.

     2 14

     2 15

     2 16                               
     2 17 JOHN P. KIBBIE

     2 18 SF 412.702 82

     2 19 sc/gg/7953

                              -1-
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     1  1    Amend Senate File 564 as follows:

     1  2 #1.  Page 8, line 35, by inserting after the word

     1  3 <accredited> the following:  <or certified>.

     1  4 #2.  Page 9, line 8, by inserting after the word

     1  5 <accredited> the following:  <or certified>.

     1  6 #3.  Page 9, line 12, by inserting after the word

     1  7 <department> the following:  <of natural resources>.

     1  8 #4.  Page 9, line 16, by striking the words

     1  9 <transferred the dangerous wild animal> and inserting

     1 10 the following:  <to whom the dangerous wild animal is

     1 11 transferred>.

     1 12 #5.  Page 9, line 22, by striking the words

     1 13 <transferred the dangerous wild animal> and inserting

     1 14 the following:  <to whom the dangerous wild animal is

     1 15 transferred>.

     1 16 #6.  Page 9, line 28, by inserting after the word

     1 17 <department> the following:  <of natural resources>.

     1 18 #7.  Page 10, line 3, by inserting after the word

     1 19 <zoo.> the following:  <The nonprofit corporation

     1 20 shall not transfer the dangerous wild animal to

     1 21 another person, unless the person to whom the

     1 22 dangerous wild animal is transferred is a wildlife

     1 23 sanctuary.>

     1 24 #8.  Page 13, line 28, by striking the word <shall>

     1 25 and inserting the following:  <may>.

     1 26

     1 27

     1 28                               
     1 29 Dr. JOE M. SENG

     1 30 SF 564.502 82

     1 31 da/je/7927

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 522 as follows:

     1  2 #1.  Page 3, by striking lines 25 through 34 and

     1  3 inserting the following:

     1  4    <a.  For printed or photocopied records, fifty

     1  5 cents per page.>

     1  6 #2.  Page 4, line 3, by striking the word <ten> and

     1  7 inserting the following:  <twenty>.

     1  8 #3.  Page 4, line 8, by striking the word <ten> and

     1  9 inserting the following:  <fifteen>.

     1 10 #4.  Page 4, by inserting after line 13 the

     1 11 following:

     1 12    <   .  A retrieval fee not to exceed fifty dollars

     1 13 per request.>

     1 14 #5.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 BRIAN SCHOENJAHN

     1 19 SF 522.201 82

     1 20 rh/es/7579

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 416 as follows:

     1  2 #1.  By striking page 1, line 29, through 2, line

     1  3 11.

     1  4 #2.  By renumbering as necessary.

     1  5

     1  6

     1  7                               
     1  8 HERMAN C. QUIRMBACH

     1  9 SF 416.201 82

     1 10 eg/es/7252

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 449 as follows:

     1  2 #1.  Page 1, line 27, by inserting after the word

     1  3 <state> the following:  <and by out=of=state organized

     1  4 health systems operating at least one nonprofit

     1  5 hospital in the state>.

     1  6

     1  7

     1  8                               
     1  9 MICHAEL CONNOLLY

     1 10 SF 449.501 82

     1 11 nh/je/7145

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, S=3152, to Senate File 544 as

     1  2 follows:

     1  3 #1.  Page 9, line 45, by striking the word <or>.

     1  4 #2.  Page 9, line 46, by inserting after the word

     1  5 and figure <chapter 89,> the following:  <or

     1  6 occupational safety and health requirements

     1  7 established pursuant to chapter 88,>.

     1  8 #3.  Page 10, line 6, by inserting after the word

     1  9 <should> the following:  <strive to>.

     1 10 #4.  Page 10, line 7, by striking the words

     1 11 <requirements for> and inserting the following:

     1 12 <standards of>.

     1 13 #5.  Page 15, line 9, by inserting after the words

     1 14 <means a power plant> the following:  <built after

     1 15 January 1, 2007,>.

     1 16 #6.  Page 15, by striking lines 20 through 22 and

     1 17 inserting the following:

     1 18    <a.  Generate, provide, or purchase renewable

     1 19 energy equal to eight percent of the capacity of the>.

     1 20 #7.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 ROBERT M. HOGG

     1 25 SF 544.202 82

     1 26 tm/es/8434

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 848, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 6, by inserting after line 32 the

     1  4 following:

     1  5    <Sec.    .  Section 49.31, subsection 1, unnumbered

     1  6 paragraph 2, Code 2007, is amended to read as follows:

     1  7    The commissioner shall determine the order of

     1  8 political parties and nonparty political organizations

     1  9 on the ballot.  The sequence shall be the same for

     1 10 each office on the ballot and for each precinct in the

     1 11 county voting in the election.  For the order of

     1 12 political parties in successive elections, the

     1 13 commissioner shall alternate the order determined in

     1 14 the last preceding election.  A commissioner who

     1 15 succeeds to that office shall discern the order of

     1 16 political parties on the ballot determined by the

     1 17 previous commissioner and shall alternate the order as

     1 18 required by this paragraph.
     1 19    Sec.    .  Section 49.31, Code 2007, is amended by

     1 20 adding the following new subsection:

     1 21    NEW SUBSECTION.  8.  For purposes of this section,

     1 22 "political party" means political party as defined by

     1 23 section 43.2.>

     1 24 #2.  By renumbering as necessary.

     1 25

     1 26

     1 27                               
     1 28 JOHN PUTNEY

     1 29 HF 848.201 82

     1 30 sc/es/7955

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 793, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 9, by striking lines 5 through 16 and

     1  4 inserting the following:  <department for travel

     1  5 within the county.  A vehicle for which a permit is>.

     1  6 #2.  Page 9, lines 27 and 28, by striking the words

     1  7 <upon payment of the appropriate county fees>.

     1  8 #3.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 JERRY BEHN

     1 13 HF 793.205 82

     1 14 dea/es/8658

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 793, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 9, line 6, by striking the word <six> and

     1  4 inserting the following:  <one thousand two>.

     1  5 #2.  Page 9, by striking lines 10 through 12 and

     1  6 inserting the following:  <vehicle for operation in

     1  7 more than ten counties.>

     1  8

     1  9

     1 10                               
     1 11 THOMAS G. COURTNEY

     1 12 HF 793.207 82

     1 13 dea/es/8661

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 430 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  NEW SECTION.  331.660A  TAMA

     1  5 COUNTY=PROVIDED SERVICES TO SAC AND FOX INDIAN

     1  6 SETTLEMENT.

     1  7    1.  At the end of each fiscal year, Tama county may

     1  8 submit a report to the department of inspections and

     1  9 appeals documenting specific expenditures that the

     1 10 county incurred in providing services to the Sac and

     1 11 Fox Indian settlement as a result of any agreement or

     1 12 compact between the state and the Sac and Fox tribe of

     1 13 the Mississippi in Iowa and requesting that the state

     1 14 reimburse the county for the cost of the services

     1 15 provided.

     1 16    2.  When the department of inspections and appeals

     1 17 seeks to negotiate an agreement or compact between the

     1 18 state and the Sac and Fox tribe of the Mississippi in

     1 19 Iowa under section 10A.104, the department shall

     1 20 consider, based upon the past expenditures of Tama

     1 21 county as reported to the department for the provision

     1 22 of services to the Sac and Fox Indian settlement,

     1 23 including in the negotiations a provision for such

     1 24 tribe to reimburse Tama county for the costs of

     1 25 services provided.>

     1 26 #2.  Page 1, by inserting after line 19 the

     1 27 following:

     1 28    <Sec.    .  EFFECTIVE DATE.  The section of this

     1 29 Act enacting section 331.660A, being deemed of

     1 30 immediate importance, takes effect upon enactment.>

     1 31 #3.  Title page, by striking lines 1 through 3 and

     1 32 inserting the following:  <An Act relating to a

     1 33 federally recognized Indian tribe and including an

     1 34 effective date and an applicability provision.>

     1 35 #4.  By renumbering as necessary.

     1 36

     1 37

     1 38                               
     1 39 JOHN PUTNEY

     1 40 SF 430.502 82

     1 41 rh/je/7584

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 430 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  626D.1  TITLE.

     1  5    This chapter shall be cited as the "Full Faith and

     1  6 Credit for Tribal Court Civil Judgments Act".

     1  7    Sec. 2.  NEW SECTION.  626D.2  DEFINITIONS.

     1  8    As used in this chapter:

     1  9    1.  "Tribal court" means any court of any Indian or

     1 10 Alaska native tribe, band, nation, pueblo, village, or

     1 11 community that the United States secretary of the

     1 12 interior recognizes as an Indian tribe.

     1 13    2.  "Tribal judgment" means a written, civil

     1 14 judgment, order, or decree of a tribal court of record

     1 15 duly authenticated in accordance with the laws and

     1 16 procedures of the tribe or tribal court of record and

     1 17 in accordance with this chapter.

     1 18    Sec. 3.  NEW SECTION.  626D.3  FILING PROCEDURES.

     1 19    1.  A copy of any tribal judgment may be filed in

     1 20 the office of the clerk of court in any county in this

     1 21 state.

     1 22    2.  The person filing the tribal judgment shall

     1 23 make and file with the clerk of court an affidavit

     1 24 setting forth the name and last known address of the

     1 25 party seeking enforcement and the responding party.

     1 26 Upon the filing of the tribal judgment and

     1 27 accompanying affidavit, the enforcing party shall

     1 28 serve upon the responding party a notice of filing of

     1 29 the tribal judgment together with a copy of the tribal

     1 30 judgment in accordance with rule 1.442 of the Iowa

     1 31 rules of civil procedure.  The enforcing party shall

     1 32 file proof of service or mailing with the clerk of

     1 33 court.  The notice of filing shall include the name

     1 34 and address of the enforcing party and the enforcing

     1 35 party's attorney, if any, and shall include the text

     1 36 contained in sections 626D.4 and 626D.5.

     1 37    Sec. 4.  NEW SECTION.  626D.4  RESPONSES.

     1 38    Any objection to the enforcement of a tribal

     1 39 judgment shall be filed within thirty days of receipt

     1 40 of the mailing of the notice of filing the tribal

     1 41 judgment.  If an objection is filed within such time

     1 42 period, the court shall set a time period for a formal

     1 43 response to the objection and may set the matter for

     1 44 hearing.

     1 45    Sec. 5.  NEW SECTION.  626D.5  FULL FAITH AND

     1 46 CREDIT FOR TRIBAL JUDGMENTS.

     1 47    1.  Unless objected to pursuant to section 626D.4,

     1 48 a tribal judgment shall be granted full faith and

     1 49 credit by the courts of this state to the same extent

     1 50 and with the same effect as any judgment, order, or

Senate Amendment 3185 continued

     2  1 decree of a court of this state.

     2  2    2.  If no objections are timely filed, the clerk

     2  3 shall issue a certification that no objections were

     2  4 timely filed and the tribal judgment shall be

     2  5 enforceable in the same manner as if issued by a valid

     2  6 court of this state.

     2  7    3.  A tribal judgment shall not be granted full

     2  8 faith and credit if the objecting party demonstrates

     2  9 by a preponderance of the evidence at least one of the

     2 10 following:

     2 11    a.  The tribal court did not have personal or

     2 12 subject matter jurisdiction.

     2 13    b.  The defendant was not given fair notice or a

     2 14 fair hearing in the tribal court proceeding.

     2 15    4.  The court may grant full faith and credit or

     2 16 decline to provide full faith and credit to a tribal

     2 17 judgment on equitable grounds for any of the following

     2 18 reasons:

     2 19    a.  The tribal judgment was obtained by extrinsic

     2 20 fraud.

     2 21    b.  The tribal judgment conflicts with another

     2 22 filed judgment that is entitled to recognition in this

     2 23 state.

     2 24    c.  As an issue of law, the tribal court was not

     2 25 the appropriate forum pursuant to the parties'

     2 26 contractual choice of forum, provided the party

     2 27 raising the legal issue must further demonstrate that

     2 28 the issue was raised at each level of the tribal court

     2 29 proceeding.

     2 30    d.  The tribal court does not grant full faith and

     2 31 credit under standards similar to those provided in

     2 32 this chapter to judgments of the courts of this state.

     2 33    e.  The cause of action or defense upon which the

     2 34 tribal judgment is based is repugnant to the

     2 35 fundamental public policy of the United States or this

     2 36 state.

     2 37    Sec. 6.  NEW SECTION.  626D.6  STAY.

     2 38    If the objecting party demonstrates to the court

     2 39 that an appeal from the tribal judgment is pending or

     2 40 will be taken or that a stay of execution has been

     2 41 granted, the court may stay enforcement of the tribal

     2 42 judgment until the appeal is concluded, the time for

     2 43 appeal expires, or the stay of execution expires or is

     2 44 vacated.

     2 45    Sec. 7.  NEW SECTION.  626D.7  CONTACTING COURTS.

     2 46    The district court, after notice to the parties,

     2 47 may attempt to resolve any issues raised regarding a

     2 48 tribal judgment pursuant to section 626D.3 or 626D.5,

     2 49 by contacting the tribal court judge who issued the

     2 50 judgment.

Senate Amendment 3185 continued

     3  1    Sec. 8.  NEW SECTION.  626D.8  APPLICABILITY.

     3  2    This chapter shall govern the procedures for

     3  3 granting full faith and credit by the courts of this

     3  4 state to a civil judgment, order, or decree issued by

     3  5 a tribal court of any federally recognized Indian

     3  6 tribe emanating from a cause of action that accrued on

     3  7 or after the effective date of this Act, provided that

     3  8 this chapter does not impair the right of a party to

     3  9 seek enforcement under any other existing laws or

     3 10 procedures.

     3 11

     3 12

     3 13                               
     3 14 KEITH A. KREIMAN

     3 15 SF 430.301 82

     3 16 rh/cf/7585

                              -1-
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     1  1    Amend House File 793, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 9, line 31, by inserting after the word

     1  4 <section> the following:  <, except for a partially

     1  5 laden vehicle in transit field=to=field>.

     1  6

     1  7

     1  8                               
     1  9 JERRY BEHN

     1 10 HF 793.206 82

     1 11 dea/es/8662

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend House File 653, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 3, by inserting after line 12 the

     1  4 following:

     1  5    <___ I have not previously registered to vote.

     1  6    OR

     1  7    ___ I have previously registered to vote in the

     1  8 county of (name of county), state of (name of state).>

     1  9

     1 10

     1 11                               
     1 12 MARK ZIEMAN

     1 13 RON WIECK

     1 14 DAVID L. HARTSUCH

     1 15 JOHN PUTNEY

     1 16 JERRY BEHN

     1 17 DAVE MULDER

     1 18 NANCY J. BOETTGER

     1 19 PAUL McKINLEY

     1 20 DAVID JOHNSON

     1 21 BRAD ZAUN

     1 22 JAMES A. SEYMOUR

     1 23 E. THURMAN GASKILL

     1 24 PAT WARD

     1 25 LARRY McKIBBEN

     1 26 JEFF ANGELO

     1 27 JAMES F. HAHN

     1 28 STEVE KETTERING

     1 29 HF 653.304 82

     1 30 sc/cf/7944

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 653, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 4, line 29, by inserting after the word

     1  4 <FORM> the following:  <== INVESTIGATIVE SURVEY>.

     1  5 #2.  Page 5, by inserting after line 8 the

     1  6 following:

     1  7    <   .  Before the date of the next general

     1  8 election, the commissioner shall mail to each person

     1  9 who registered to vote on election day at the

     1 10 immediately preceding general election an

     1 11 investigative survey inquiring as to the voter's

     1 12 reasons for registering to vote on the day of the

     1 13 election.>

     1 14 #3.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 MARK ZIEMAN

     1 19 DAVID L. HARTSUCH

     1 20 JOHN PUTNEY

     1 21 RON WIECK

     1 22 JERRY BEHN

     1 23 DAVE MULDER

     1 24 NANCY J. BOETTGER

     1 25 PAUL McKINLEY

     1 26 DAVID JOHNSON

     1 27 BRAD ZAUN

     1 28 JAMES A. SEYMOUR

     1 29 E. THURMAN GASKILL

     1 30 PAT WARD

     1 31 LARRY McKIBBEN

     1 32 JEFF ANGELO

     1 33 STEVE KETTERING

     1 34 JAMES F. HAHN

     1 35 MARY A. LUNDBY

     1 36 HF 653.707 82

     1 37 sc/gg/7946

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 653, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 4, by inserting after line 17, the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  48A.7B  POST=ELECTION

     1  6 AUDIT OF ELECTION DAY REGISTRATION.

     1  7    1.  After each general election, the state

     1  8 commissioner shall conduct a post=election audit of

     1  9 election day registration balloting as provided in

     1 10 this section.

     1 11    2.  The registration applications for which a

     1 12 post=election audit shall be conducted shall be those

     1 13 registration applications submitted at the precinct

     1 14 polling place on election day.  The registration

     1 15 applications shall be randomly selected on a statewide

     1 16 basis.  The number of registrations to be audited

     1 17 shall be an amount equal to five percent of the

     1 18 registration applications submitted on election day.

     1 19 The state commissioner shall compare each registration

     1 20 application selected with all applications submitted

     1 21 at precinct polling places on election day to

     1 22 determine whether any person submitted an application

     1 23 and voted in more than one precinct.

     1 24    3.  If the audit reveals that a person submitted an

     1 25 application and voted in more than one precinct on

     1 26 election day, the state commissioner shall immediately

     1 27 notify the county attorney of each county involved.

     1 28 The state commissioner shall also immediately contact

     1 29 the commissioner of the appropriate county and shall

     1 30 instruct the commissioner to change the status of the

     1 31 registration to inactive status.>

     1 32 #2.  By renumbering as necessary.

     1 33

     1 34

     1 35                               
     1 36 MARK ZIEMAN

     1 37 DAVID L. HARTSUCH

     1 38 JOHN PUTNEY

     1 39 JERRY BEHN

     1 40 RON WIECK

     1 41 LARRY NOBLE

     1 42 DAVE MULDER

     1 43 LARRY McKIBBEN

     1 44 NANCY J. BOETTGER

     1 45 PAUL McKINLEY

     1 46 DAVID JOHNSON

     1 47 BRAD ZAUN

     1 48 JAMES A. SEYMOUR

     1 49 E. THURMAN GASKILL

     1 50 PAT WARD
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     2  1 JAMES F. HAHN

     2  2 STEVE KETTERING

     2  3 JEFF ANGELO

     2  4 MARY A. LUNDBY

     2  5 HF 653.505 82

     2  6 sc/je/7943

                              -1-
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     1  1    Amend House File 653, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 6, by striking lines 18 through 22 and

     1  4 inserting the following:  <48A.7A and cast a

     1  5 provisional ballot in the manner prescribed by section

     1  6 49.81.>

     1  7

     1  8

     1  9                               
     1 10 MARK ZIEMAN

     1 11 LARRY NOBLE

     1 12 RON WIECK

     1 13 DAVID L. HARTSUCH

     1 14 JOHN PUTNEY

     1 15 JERRY BEHN

     1 16 DAVE MULDER

     1 17 NANCY J. BOETTGER

     1 18 PAUL McKINLEY

     1 19 DAVID JOHNSON

     1 20 BRAD ZAUN

     1 21 JAMES A. SEYMOUR

     1 22 E. THURMAN GASKILL

     1 23 JEFF ANGELO

     1 24 PAT WARD

     1 25 MARY A. LUNDBY

     1 26 HF 653.706 82

     1 27 sc/gg/7940

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 653, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 4, by inserting before line 18 the

     1  4 following:

     1  5    <Sec.    .  Section 48A.8, Code 2007, is amended by

     1  6 striking the section and inserting in lieu thereof the

     1  7 following:

     1  8    48A.8  REGISTRATION BY MAIL.

     1  9    An eligible elector may register to vote by

     1 10 completing a mail registration form.  The completed

     1 11 form may be mailed or delivered by the registrant or

     1 12 the registrant's designee to the commissioner in the

     1 13 county where the person resides.  A separate

     1 14 registration form shall be signed by each individual

     1 15 registrant.>

     1 16 #2.  Page 4, by inserting after line 27 the

     1 17 following:

     1 18    <Sec.    .  Section 48A.26, subsection 2, Code

     1 19 2007, is amended to read as follows:

     1 20    2.  If the registration form appears on its face to

     1 21 be complete and proper, the acknowledgment shall state

     1 22 that the registrant is now a registered voter of the

     1 23 county.  The acknowledgment shall also specify the

     1 24 name of the precinct and the usual polling place for

     1 25 the precinct in which the person is now registered.

     1 26 The acknowledgment shall include a statement informing

     1 27 the registered voter that the voter is required to

     1 28 show valid and current identification before the

     1 29 person will be allowed to vote, and that the

     1 30 identification must contain a photograph of the voter,

     1 31 the printed name of the voter, and a validity

     1 32 expiration date.  The acknowledgment may include the

     1 33 political party affiliation most recently recorded by

     1 34 the registrant.>

     1 35 #3.  Page 5, by inserting before line 9 the

     1 36 following:

     1 37    <Sec.    .  Section 48A.27, subsection 4, paragraph

     1 38 c, unnumbered paragraph 2, Code 2007, is amended to

     1 39 read as follows:

     1 40    The notice shall be sent by forwardable mail, and

     1 41 shall include a postage paid preaddressed return card

     1 42 on which the registered voter may state the registered

     1 43 voter's current address.  The notice shall contain a

     1 44 statement in substantially the following form:

     1 45 "Information received from the United States postal

     1 46 service indicates that you are no longer a resident

     1 47 of, and therefore not eligible to vote in (name of

     1 48 county) County, Iowa.  If this information is not

     1 49 correct, and you still live in (name of county)

     1 50 County, please complete and mail the attached postage

Senate Amendment 3191 continued

     2  1 paid card at least ten days before the primary or

     2  2 general election and at least eleven days before any

     2  3 other election at which you wish to vote.  If the

     2  4 information is correct and you have moved, please

     2  5 contact a local official in your new area for

     2  6 assistance in registering there.  If you do not mail

     2  7 in the card, you may be required to show

     2  8 identification to prove residency before being allowed

     2  9 to vote in (name of county) County.  If you do not

     2 10 return the card, and you do not vote in an election in

     2 11 (name of county) County, Iowa, on or before (date of

     2 12 second general election following the date of the

     2 13 notice) your name will be removed from the list of

     2 14 voters in that county.  To ensure you receive this

     2 15 notice, it is being sent to both your most recent

     2 16 registration address and to your new address as

     2 17 reported by the postal service."

     2 18    Sec.    .  Section 48A.29, subsection 1, unnumbered

     2 19 paragraph 2, Code 2007, is amended to read as follows:

     2 20    The notice shall be sent by forwardable mail, and

     2 21 shall include a postage paid preaddressed return card

     2 22 on which the registered voter may state the registered

     2 23 voter's current address.  The notice shall contain a

     2 24 statement in substantially the following form:

     2 25 "Information received from the United States postal

     2 26 service indicates that you are no longer a resident of

     2 27 (residence address) in (name of county) County, Iowa.

     2 28 If this information is not correct, and you still live

     2 29 in (name of county) County, please complete and mail

     2 30 the attached postage paid card at least ten days

     2 31 before the primary or general election and at least

     2 32 eleven days before any other election at which you

     2 33 wish to vote.  If the information is correct, and you

     2 34 have moved, please contact a local official in your

     2 35 new area for assistance in registering there.  If you

     2 36 do not mail in the card, you may be required to show

     2 37 identification to prove residency before being allowed

     2 38 to vote in (name of county) County.  If you do not

     2 39 return the card, and you do not vote in some election

     2 40 in (name of county) County, Iowa, on or before (date

     2 41 of second general election following the date of the

     2 42 notice) your name will be removed from the list of

     2 43 voters in that county."

     2 44    Sec.    .  Section 48A.29, subsection 3, unnumbered

     2 45 paragraph 2, Code 2007, is amended to read as follows:

     2 46    The notice shall be sent by forwardable mail, and

     2 47 shall include a postage paid preaddressed return card

     2 48 on which the registered voter may state the registered

     2 49 voter's current address.  The notice shall contain a

     2 50 statement in substantially the following form:
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     3  1 "Information received by this office indicates that

     3  2 you are no longer a resident of (residence address) in

     3  3 (name of county) County, Iowa.  If the information is

     3  4 not correct, and you still live at that address,

     3  5 please complete and mail the attached postage paid

     3  6 card at least ten days before the primary or general

     3  7 election and at least eleven days before any other

     3  8 election at which you wish to vote.  If the

     3  9 information is correct, and you have moved within the

     3 10 county, you may update your registration by listing

     3 11 your new address on the card and mailing it back.  If

     3 12 you have moved outside the county, please contact a

     3 13 local official in your new area for assistance in

     3 14 registering there.  If you do not mail in the card,

     3 15 you may be required to show identification to prove

     3 16 residency before being allowed to vote in (name of

     3 17 county) County.  If you do not return the card, and

     3 18 you do not vote in some election in (name of county)

     3 19 County, Iowa, on or before (date of second general

     3 20 election following the date of the notice) your name

     3 21 will be removed from the list of registered voters in

     3 22 that county.">

     3 23 #4.  Page 6, by inserting before line 1 the

     3 24 following:

     3 25    <Sec.    .  Section 49.77, subsection 3, Code 2007,

     3 26 is amended to read as follows:

     3 27    3.  A precinct election official shall require any

     3 28 person whose name does not appear on the election

     3 29 register as an active voter to show identification.

     3 30 Specific documents which are acceptable forms of

     3 31 identification shall be prescribed by the state

     3 32 commissioner.
     3 33    3.  A precinct election official may shall require

     3 34 of that the voter unknown to the official,

     3 35 identification upon which the voter's signature or

     3 36 mark appears produce for inspection valid and current

     3 37 identification.  The identification must contain a

     3 38 photograph of the voter, the printed name of the

     3 39 voter, and a validity expiration date.  If

     3 40 identification required under this subsection is

     3 41 established to the satisfaction of the precinct

     3 42 election officials, the person may then be allowed to

     3 43 vote.>

     3 44 #5.  Page 6, line 3, by inserting before the words

     3 45 <A person> the following:  <A precinct election

     3 46 official shall require any person whose name does not

     3 47 appear on the election register as an active voter to

     3 48 show identification to prove residency in the

     3 49 precinct.  Specific documents which are acceptable

     3 50 forms of identification under this subsection shall be
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     4  1 prescribed by the state commissioner.>

     4  2 #6.  Page 6, line 7, by striking the words <proof

     4  3 of identity> and inserting the following:  <proof of

     4  4 identity identification to prove residency>.

     4  5 #7.  Page 6, by striking lines 18 through 22 and

     4  6 inserting the following:  <48A.7A and cast a ballot.>

     4  7 #8.  Page 6, by inserting after line 26 the

     4  8 following:

     4  9    <Sec.    .  Section 49.81, subsection 1, Code 2007,

     4 10 is amended to read as follows:

     4 11    1.  A prospective voter who is prohibited under

     4 12 section 48A.8, subsection 4, section 49.77, subsection

     4 13 4, or section 49.80 from voting except under this

     4 14 section shall be notified by the appropriate precinct

     4 15 election official that the voter may cast a

     4 16 provisional ballot.  If a booth meeting the

     4 17 requirement of section 49.25 is not available at that

     4 18 polling place, the precinct election officials shall

     4 19 make alternative arrangements to insure the challenged

     4 20 voter the opportunity to vote in secret.  The marked

     4 21 ballot, folded as required by section 49.84, shall be

     4 22 delivered to a precinct election official who shall

     4 23 immediately seal it in an envelope of the type

     4 24 prescribed by subsection 4.  The sealed envelope shall

     4 25 be deposited in an envelope marked "provisional

     4 26 ballots" and shall be considered as having been cast

     4 27 in the special precinct established by section 53.20

     4 28 for purposes of the postelection canvass.>

     4 29 #9.  Title page, line 2, by inserting after the

     4 30 word <election> the following:  <and requiring voters

     4 31 to provide certain identification when voting in

     4 32 person at the polling place>.

     4 33 #10.  By renumbering as necessary.

     4 34

     4 35

     4 36                               
     4 37 MARK ZIEMAN

     4 38 JOHN PUTNEY

     4 39 JERRY BEHN

     4 40 DAVE MULDER

     4 41 LARRY NOBLE

     4 42 RON WIECK

     4 43 E. THURMAN GASKILL

     4 44 JAMES F. HAHN

     4 45 MARY A. LUNDBY

     4 46 NANCY J. BOETTGER

     4 47 PAUL McKINLEY

     4 48 DAVID JOHNSON

     4 49 BRAD ZAUN

     4 50 JAMES A. SEYMOUR
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     5  1 PAT WARD

     5  2 LARRY McKIBBEN

     5  3 STEVE KETTERING

     5  4 JEFF ANGELO

     5  5 HF 653.506 82

     5  6 sc/je/7941

                              -1-
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     1  1    Amend House File 653, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 1, by inserting after line 8 the

     1  4 following:

     1  5    <Sec.    .  Section 39A.2, subsection 2, Code 2007,

     1  6 is amended to read as follows:

     1  7    2.  Election misconduct in the first degree is a

     1  8 class "D" felony.  However, the fine for a violation

     1  9 of subsection 1, paragraph "a", subparagraph (2),

     1 10 shall be at least seven hundred fifty dollars but not

     1 11 more than ten thousand dollars.>

     1 12 #2.  Page 3, line 16, by striking the words <seven

     1 13 thousand five hundred> and inserting the following:

     1 14 <ten thousand>.

     1 15 #3.  Page 4, line 12, by striking the words <seven

     1 16 thousand five hundred> and inserting the following:

     1 17 <ten thousand>.

     1 18 #4.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 MARK ZIEMAN

     1 23 JOHN PUTNEY

     1 24 JERRY BEHN

     1 25 DAVE MULDER

     1 26 NANCY J. BOETTGER

     1 27 LARRY NOBLE

     1 28 PAUL McKINLEY

     1 29 RON WIECK

     1 30 DAVID JOHNSON

     1 31 BRAD ZAUN

     1 32 PAT WARD

     1 33 E. THURMAN GASKILL

     1 34 LARRY McKIBBEN

     1 35 JAMES F. HAHN

     1 36 STEVE KETTERING

     1 37 MARY A. LUNDBY

     1 38 JEFF ANGELO

     1 39 HF 653.207 82

     1 40 sc/es/7956

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 382 as follows:

     1  2 #1.  Page 1, line 4, by inserting after the word

     1  3 <a> the following:  <biologically based>.

     1  4 #2.  Page 1, line 4, by striking the figure

     1  5 <514C.23> and inserting the following:  <514C.22>.

     1  6 #3.  Page 1, line 12, by striking the figure

     1  7 <514C.23> and inserting the following:  <514C.22>.

     1  8 #4.  By striking page 1, line 13, through page 3,

     1  9 line 33, and inserting the following:

     1 10    <Sec.    .  Section 514C.22, subsection 3, Code

     1 11 2007, is amended by adding the following new

     1 12 paragraphs:

     1 13    NEW PARAGRAPH.  h.  Attention=deficit hyperactivity

     1 14 disorder.

     1 15    NEW PARAGRAPH.  i.  Eating disorders in persons

     1 16 under eighteen years of age.

     1 17    NEW PARAGRAPH.  j.  Conduct spectrum disorders.

     1 18    NEW PARAGRAPH.  k.  Post=traumatic stress disorder.

     1 19    NEW PARAGRAPH.  l.  Generalized anxiety disorder in

     1 20 persons under eighteen years of age.

     1 21    Sec.    .  INTERIM STUDY COMMITTEE ON HEALTH

     1 22 BENEFIT MANDATES.  The legislative council is

     1 23 requested to establish an interim study committee on

     1 24 health benefit mandates to review the feasibility and

     1 25 cost of establishing a commission to review all

     1 26 proposed health benefit mandates, and to consider how

     1 27 such a commission might be structured.  The interim

     1 28 study committee shall submit a report with findings

     1 29 and recommendations to the general assembly on or

     1 30 before January 1, 2008.

     1 31    Sec.    .  APPLICABILITY DATE.  This Act applies to

     1 32 third=party payment provider policies or contracts and

     1 33 to plans established pursuant to chapter 509A that are

     1 34 delivered, issued for delivery, continued, or renewed

     1 35 in this state on or after January 1, 2008.>

     1 36 #5.  Title page, line 2, by inserting before the

     1 37 word <mental> the following:  <biologically based>.

     1 38 #6.  Title page, line 2, by striking the word

     1 39 <effective> and inserting the following:

     1 40 <applicability>.

     1 41 #7.  By renumbering as necessary.

     1 42

     1 43

     1 44                               
     1 45 BECKY SCHMITZ

     1 46 SF 382.701 82

     1 47 av/gg/8507

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, S=3185, to Senate File 430 as

     1  2 follows:

     1  3 #1.  By striking page 1, line 1, through page 3,

     1  4 line 10, and inserting the following:

     1  5    <Amend Senate File 430 as follows:

     1  6 #</strike>   .  By striking everything after the enacting

     1  7 clause and inserting the following:

     1  8    <Section 1.  NEW SECTION.  626D.1  TITLE.

     1  9    This chapter shall be cited as the "Recognition and

     1 10 Enforcement of Tribal Court Civil Judgments Act".

     1 11    Sec. 2.  NEW SECTION.  626D.2  DEFINITIONS.

     1 12    As used in this chapter:

     1 13    1.  "Tribal court" means any court of any Indian

     1 14 tribe which is federally recognized by the United

     1 15 States department of interior, bureau of Indian

     1 16 affairs as a recognized Indian tribal entity.  A

     1 17 "tribal court" must be a court of record.

     1 18    2.  "Tribal judgment, order, or decree" means any

     1 19 final written judgment, order, or decree of a tribal

     1 20 court of record duly authenticated in accordance with

     1 21 the laws and procedures of the tribe or tribal court

     1 22 of record and in accordance with this chapter.

     1 23    Sec. 3.  NEW SECTION.  626D.3  FILING PROCEDURES.

     1 24    1.  A copy of any tribal judgment, order, or decree

     1 25 may be filed in the office of the clerk of court in

     1 26 any county in this state.

     1 27    2.  The person filing the tribal judgment, order,

     1 28 or decree shall make and file with the clerk of court

     1 29 an affidavit setting forth the name and last known

     1 30 address of the party seeking enforcement and the

     1 31 responding party.  Upon the filing of the tribal

     1 32 judgment, order, or decree, and accompanying

     1 33 affidavit, the enforcing party shall serve upon the

     1 34 responding party a notice of filing of the tribal

     1 35 judgment, order, or decree together with a copy of the

     1 36 judgment, order, or decree in accordance with rule

     1 37 1.442 of the Iowa rules of civil procedure.  The

     1 38 enforcing party shall file proof of service or mailing

     1 39 with the clerk of court.  The notice of filing shall

     1 40 include the name and address of the enforcing party

     1 41 and the enforcing party's attorney, if any, and shall

     1 42 include the text contained in sections 626D.4 and

     1 43 626D.5.

     1 44    Sec. 4.  NEW SECTION.  626D.4  RESPONSES.

     1 45    Any objection to the enforcement of a tribal

     1 46 judgment, order, or decree shall be filed within

     1 47 thirty days of receipt of the mailing of the notice of

     1 48 filing the judgment, order, or decree.  If an

     1 49 objection is filed within such time period, the court

     1 50 shall set a time period for a formal response to the
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     2  1 objection and shall set the matter for hearing.

     2  2    Sec. 5.  NEW SECTION.  626D.5  RECOGNITION OF

     2  3 TRIBAL JUDGMENTS.

     2  4    1.  Unless objected to pursuant to section 626D.4,

     2  5 a tribal judgment, order, or decree shall be

     2  6 recognized and enforced by the courts of this state to

     2  7 the same extent and with the same effect as any

     2  8 judgment, order, or decree of a court of this state.

     2  9    2.  If no objections are timely filed, the clerk

     2 10 shall issue a certification that no objections were

     2 11 timely filed and the tribal judgment, order, or decree

     2 12 shall be enforceable in the same manner as if issued

     2 13 by a valid court of this state.

     2 14    3.  A tribal judgment, order, or decree shall not

     2 15 be recognized and enforced if the objecting party

     2 16 demonstrates by a preponderance of the evidence at

     2 17 least one of the following:

     2 18    a.  The tribal court did not have personal or

     2 19 subject matter jurisdiction.

     2 20    b.  The defendant was not afforded due process.

     2 21    4.  The court may recognize and enforce a tribal

     2 22 judgment, order, or decree on equitable grounds.  The

     2 23 court may decline to recognize and enforce a tribal

     2 24 judgment, order, or decree for any of the following

     2 25 reasons:

     2 26    a.  The tribal judgment, order, or decree was

     2 27 obtained by duress, coercion, or extrinsic fraud.

     2 28    b.  The tribal judgment, order, or decree conflicts

     2 29 with another final judgment, order, or decree that is

     2 30 entitled to recognition in this state.

     2 31    c.  The tribal judgment, order, or decree is

     2 32 inconsistent with the parties' contractual choice of

     2 33 forum, provided the contractual choice of forum issue

     2 34 was timely raised in the tribal court.

     2 35    d.  The tribal court does not recognize a civil

     2 36 judgment, order, or decree of a court of this state

     2 37 under conditions similar to tribal court recognition.

     2 38    e.  Recognition of the tribal judgment, order, or

     2 39 decree or the cause of action or defense upon which

     2 40 the tribal judgment, order, or decree is based is

     2 41 repugnant to the public policy of the United States or

     2 42 this state.

     2 43    Sec. 6.  NEW SECTION.  626D.6  STAY.

     2 44    If the objecting party demonstrates to the court

     2 45 that an appeal from the tribal judgment, order, or

     2 46 decree is pending or will be taken or that a stay of

     2 47 execution has been granted, the court shall stay

     2 48 enforcement of the tribal judgment, order, or decree

     2 49 until the appeal is concluded, the time for appeal

     2 50 expires, or the stay of execution expires or is
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     3  1 vacated.

     3  2    Sec. 7.  NEW SECTION.  626D.7  CONTACTING COURTS.

     3  3    The district court, after notice to the parties,

     3  4 may attempt to resolve any issues raised regarding a

     3  5 tribal court judgment, order, or decree pursuant to

     3  6 section 626D.3 or 626D.5, by contacting the tribal

     3  7 court judge who issued the judgment.

     3  8    Sec. 8.  NEW SECTION.  626D.8  APPLICABILITY.

     3  9    1.  This chapter shall govern the procedures for

     3 10 the recognition and enforcement by the courts of this

     3 11 state of a civil judgment, order, or decree issued by

     3 12 a tribal court of any federally recognized Indian

     3 13 tribe.  This chapter does not apply to tribal

     3 14 judgments, orders, or decrees for which federal law

     3 15 requires that states grant full faith and credit

     3 16 recognition.

     3 17    2.  A tribal court judgment may be recognized and

     3 18 enforced pursuant to this chapter only if the

     3 19 underlying cause of action accrued on or after the

     3 20 effective date of this Act.  The date of accrual shall

     3 21 be determined by the laws of this state.

     3 22    3.  This chapter shall not be deemed or construed

     3 23 to expand or limit the jurisdiction of either this

     3 24 state or any Indian tribe.>>
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     1  1    Amend Senate File 509 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4                       <DIVISION I

     1  5           REVISED UNIFORM ANATOMICAL GIFT ACT

     1  6    Section 1.  Section 142C.1, Code 2007, is amended

     1  7 by striking the section and inserting in lieu thereof

     1  8 the following:

     1  9    142C.1  SHORT TITLE.

     1 10    This chapter shall be known and may be cited as the

     1 11 "Revised Uniform Anatomical Gift Act".

     1 12    Sec. 2.  Section 142C.2, Code 2007, is amended by

     1 13 striking the section and inserting in lieu thereof the

     1 14 following:

     1 15    142C.2  DEFINITIONS.

     1 16    As used in this chapter, unless the context

     1 17 otherwise requires:

     1 18    1.  "Adult" means an individual who is eighteen

     1 19 years of age or older.

     1 20    2.  "Agent" means an individual who meets any of

     1 21 the following conditions:

     1 22    a.  Is authorized to make health care decisions on

     1 23 the principal's behalf by a durable power of attorney

     1 24 for health care pursuant to chapter 144B.

     1 25    b.  Is expressly authorized to make an anatomical

     1 26 gift on the principal's behalf by any other record

     1 27 signed by the principal.

     1 28    3.  "Anatomical gift" or "gift" means a donation of

     1 29 all or part of the human body effective after the

     1 30 donor's death, for the purposes of transplantation,

     1 31 therapy, research, or education.

     1 32    4.  "Decedent" means a deceased individual whose

     1 33 body or part is or may be the source of an anatomical

     1 34 gift and includes a stillborn infant.

     1 35    5.  "Disinterested witness" means a witness other

     1 36 than the spouse, child, parent, sibling, grandchild,

     1 37 grandparent, or guardian of the individual who makes,

     1 38 amends, revokes, or refuses to make an anatomical

     1 39 gift, or any other adult who exhibited special care

     1 40 and concern for the individual.  "Disinterested

     1 41 witness" does not include a person who may receive an

     1 42 anatomical gift pursuant to section 142C.5.

     1 43    6.  "Document of gift" means a donor card or other

     1 44 record used to make an anatomical gift, including a

     1 45 statement or symbol on a driver's license or

     1 46 identification card, or an entry in a donor registry.

     1 47    7.  "Donor" means an individual whose body or part

     1 48 is the subject of an anatomical gift.

     1 49    8.  "Donor registry" means a database that contains

     1 50 records of anatomical gifts and amendments of
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     2  1 anatomical gifts.

     2  2    9.  "Driver's license" means a license or permit

     2  3 issued by the state department of transportation to

     2  4 operate a vehicle, whether or not conditions are

     2  5 attached to the license or permit.

     2  6    10.  "Eye bank" means a person that is licensed,

     2  7 accredited, or regulated under federal or state law to

     2  8 engage in the recovery, screening, testing,

     2  9 processing, storage, or distribution of human eyes or

     2 10 portions of human eyes.

     2 11    11.  "Forensic pathologist" means a pathologist who

     2 12 is further certified in the subspecialty of forensic

     2 13 pathology by the American board of pathology.

     2 14    12.  "Guardian" means a person appointed by a court

     2 15 to make decisions regarding the support, care,

     2 16 education, health, or welfare of an individual, but

     2 17 does not include a guardian ad litem.

     2 18    13.  "Hospital" means a hospital licensed under

     2 19 chapter 135B, or a hospital licensed, accredited, or

     2 20 approved under federal law or the laws of any other

     2 21 state, and includes a hospital operated by the federal

     2 22 government, a state, or a political subdivision of a

     2 23 state, although not required to be licensed under

     2 24 state laws.

     2 25    14.  "Identification card" means a nonoperator's

     2 26 identification card issued by the state department of

     2 27 transportation pursuant to section 321.190.

     2 28    15.  "Iowa donor network" means the nonprofit

     2 29 organization certified by the centers for Medicare and

     2 30 Medicaid services of the United States department of

     2 31 health and human services as the single organ

     2 32 procurement agency serving the state and which also

     2 33 serves as the tissue recovery agency for the state.

     2 34    16.  "Iowa donor registry" means the Iowa donor

     2 35 registry administered by the Iowa donor network.

     2 36    17.  "Know" means to have actual knowledge.

     2 37    18.  "Medical examiner" means an individual who is

     2 38 appointed as a medical examiner pursuant to section

     2 39 331.801 or 691.5.

     2 40    19.  "Minor" means an individual who is less than

     2 41 eighteen years of age.

     2 42    20.  "Organ procurement organization" means a

     2 43 person designated by the United States secretary of

     2 44 health and human services as an organ procurement

     2 45 organization.

     2 46    21.  "Parent" means a parent whose parental rights

     2 47 have not been terminated.

     2 48    22.  "Part" means an organ, an eye, or tissue of a

     2 49 human being, but does not include the whole body of a

     2 50 human being.
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     3  1    23.  "Pathologist" means a licensed physician who

     3  2 is certified in anatomic or clinical pathology by the

     3  3 American board of pathology.

     3  4    24.  "Person" means person as defined in section

     3  5 4.1.

     3  6    25.  "Physician" means an individual authorized to

     3  7 practice medicine and surgery or osteopathy and

     3  8 surgery under the laws of any state.

     3  9    26.  "Procurement organization" means an eye bank,

     3 10 organ procurement organization, or tissue bank.

     3 11    27.  "Prospective donor" means an individual who is

     3 12 dead or near death and has been determined by a

     3 13 procurement organization to have a part that could be

     3 14 medically suitable for transplantation, therapy,

     3 15 research, or education, but does not include an

     3 16 individual who has made a refusal.

     3 17    28.  "Reasonably available" means able to be

     3 18 contacted by a procurement organization without undue

     3 19 effort and willing and able to act in a timely manner

     3 20 consistent with existing medical criteria necessary

     3 21 for the making of an anatomical gift.

     3 22    29.  "Recipient" means an individual into whose

     3 23 body a decedent's part has been transplanted or is

     3 24 intended for transplant.

     3 25    30.  "Record" means information that is inscribed

     3 26 on a tangible medium or that is stored in an

     3 27 electronic or other medium and is retrievable in

     3 28 perceivable form.

     3 29    31.  "Refusal" means a record created pursuant to

     3 30 section 142C.3 that expressly states an individual's

     3 31 intent to prohibit other persons from making an

     3 32 anatomical gift of the individual's body or part.

     3 33    32.  "Sign" means to do any of the following with

     3 34 the present intent to authenticate or adopt a record:

     3 35    a.  Execute or adopt a tangible symbol.

     3 36    b.  Attach to or logically associate with the

     3 37 record an electronic symbol, sound, or process.

     3 38    33.  "State" means any state of the United States,

     3 39 the District of Columbia, Puerto Rico, the United

     3 40 States Virgin Islands, or any territory or insular

     3 41 possession subject to the jurisdiction of the United

     3 42 States.

     3 43    34.  "Technician" means an individual determined to

     3 44 be qualified to remove or process parts by an

     3 45 appropriate organization that is licensed, accredited,

     3 46 or regulated under federal or state law and includes

     3 47 an enucleator.

     3 48    35.  "Tissue" means a portion of the human body

     3 49 other than an organ or an eye, but does not include

     3 50 blood unless the blood is donated for the purpose of
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     4  1 research or education.

     4  2    36.  "Tissue bank" means a person that is licensed,

     4  3 accredited, or regulated under federal or state law to

     4  4 engage in the recovery, screening, testing,

     4  5 processing, storage, or distribution of tissue.

     4  6    37.  "Transplant hospital" means a hospital that

     4  7 furnishes organ transplants and other medical and

     4  8 surgical specialty services required for the care of

     4  9 transplant patients.

     4 10    Sec. 3.  Section 142C.3, Code 2007, is amended by

     4 11 striking the section and inserting in lieu thereof the

     4 12 following:

     4 13    142C.3  PERSONS WHO MAY MAKE == MANNER OF MAKING ==

     4 14 AMENDING OR REVOKING == REFUSAL TO MAKE ANATOMICAL

     4 15 GIFT BEFORE DONOR'S DEATH == PRECLUSIVE EFFECT.

     4 16    1.  WHO MAY MAKE.  Subject to subsection 5, an

     4 17 anatomical gift of a donor's body or part may be made

     4 18 during the life of the donor for the purposes of

     4 19 transplantation, therapy, research, or education in

     4 20 the manner prescribed in subsection 2 by any of the

     4 21 following:

     4 22    a.  The donor if the donor is any of the following:

     4 23    (1)  An adult.

     4 24    (2)  A minor, if the minor is emancipated.

     4 25    (3)  A minor, if the minor is authorized under

     4 26 state law to apply for a driver's license or

     4 27 identification card because the minor is at least 14

     4 28 years of age, and the minor authorizes a statement or

     4 29 symbol indicating an anatomical gift on a driver's

     4 30 license, identification card, or donor registry entry

     4 31 with the signed approval of a parent or guardian.

     4 32    b.  An agent of the donor, unless the durable power

     4 33 of attorney for health care or other record prohibits

     4 34 the agent from making the anatomical gift.

     4 35    c.  A parent of the donor, if the donor is an

     4 36 unemancipated minor.

     4 37    d.  The guardian of the donor.

     4 38    2.  MANNER OF MAKING.

     4 39    a.  A donor may make an anatomical gift by any of

     4 40 the following means:

     4 41    (1)  By authorizing a statement or symbol

     4 42 indicating that the donor has made an anatomical gift

     4 43 to be imprinted on the donor's driver's license or

     4 44 identification card.

     4 45    (2)  In a will.

     4 46    (3)  During a terminal illness or injury of the

     4 47 donor, by any form of communication addressed to at

     4 48 least two adults, at least one of whom is a

     4 49 disinterested witness.

     4 50    (4)  As provided in paragraph "b".
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     5  1    b.  (1)  A donor or other person authorized to make

     5  2 an anatomical gift under subsection 1 may make a gift

     5  3 by a donor card or other record signed by the donor or

     5  4 other person making the gift or by authorizing that a

     5  5 statement or symbol indicating that the donor has made

     5  6 an anatomical gift be included on the donor registry.

     5  7    (2)  If the donor or other person is physically

     5  8 unable to sign a record, the record may be signed by

     5  9 another individual at the direction of the donor or

     5 10 other person and shall meet all of the following

     5 11 requirements:

     5 12    (a)  Be witnessed by at least two adults, at least

     5 13 one of whom is a disinterested witness, who have

     5 14 signed at the request of the donor or other person.

     5 15    (b)  State that the record has been signed and

     5 16 witnessed as provided in subparagraph subdivision (a).

     5 17    c.  Revocation, suspension, expiration, or

     5 18 cancellation of a driver's license or identification

     5 19 card upon which an anatomical gift is indicated shall

     5 20 not invalidate the gift.

     5 21    d.  An anatomical gift made by will takes effect

     5 22 upon the donor's death whether or not the will is

     5 23 probated.  Invalidation of the will after the donor's

     5 24 death does not invalidate the gift.

     5 25    3.  AMENDING OR REVOKING GIFT BEFORE DONOR'S DEATH.

     5 26    a.  Subject to subsection 5, a donor or other

     5 27 person authorized to make an anatomical gift under

     5 28 subsection 1 may amend or revoke an anatomical gift by

     5 29 any of the following means:

     5 30    (1)  A record signed by any of the following:

     5 31    (a)  The donor.

     5 32    (b)  The other person authorized to make an

     5 33 anatomical gift.

     5 34    (c)  Subject to paragraph "b", another individual

     5 35 acting at the direction of the donor or the other

     5 36 authorized person if the donor or other person is

     5 37 physically unable to sign the record.

     5 38    (2)  A later=executed document of gift that amends

     5 39 or revokes a previous anatomical gift or portion of an

     5 40 anatomical gift, either expressly or by inconsistency.

     5 41    b.  A record signed pursuant to paragraph "a",

     5 42 subparagraph (1), subparagraph subdivision (c), shall

     5 43 comply with all of the following:

     5 44    (1)  Be witnessed by at least two adults, at least

     5 45 one of whom is a disinterested witness, who have

     5 46 signed at the request of the donor or the other

     5 47 authorized person.

     5 48    (2)  State that the record has been signed and

     5 49 witnessed as provided in subparagraph (1).

     5 50    c.  Subject to subsection 5, a donor or other
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     6  1 person authorized to make an anatomical gift under

     6  2 subsection 1 may revoke an anatomical gift by the

     6  3 destruction or cancellation of the document of gift,

     6  4 or the portion of the document of gift used to make

     6  5 the gift, with the intent to revoke the gift.

     6  6    d.  A donor may amend or revoke an anatomical gift

     6  7 that was not made in a will by any form of

     6  8 communication during a terminal illness or injury

     6  9 addressed to at least two adults, at least one of whom

     6 10 is a disinterested witness.

     6 11    e.  A donor who makes an anatomical gift in a will

     6 12 may amend or revoke the gift in the manner provided

     6 13 for amendment or revocation of wills or as provided in

     6 14 paragraph "a".

     6 15    4.  REFUSAL TO MAKE.

     6 16    a.  An individual may refuse to make an anatomical

     6 17 gift of the individual's body or part by any of the

     6 18 following means:

     6 19    (1)  A record signed by any of the following:

     6 20    (a)  The individual.

     6 21    (b)  Subject to paragraph "b", another individual

     6 22 acting at the direction of the individual if the

     6 23 individual is physically unable to sign the record.

     6 24    (2)  The individual's will, whether or not the will

     6 25 is admitted to probate or invalidated after the

     6 26 individual's death.

     6 27    (3)  Any form of communication made by the

     6 28 individual during the individual's terminal illness or

     6 29 injury addressed to at least two adults, at least one

     6 30 of whom is a disinterested witness.

     6 31    b.  A record signed pursuant to paragraph "a",

     6 32 subparagraph (1), subparagraph subdivision (b), shall

     6 33 comply with all of the following:

     6 34    (1)  Be witnessed by at least two adults, at least

     6 35 one of whom is a disinterested witness, who have

     6 36 signed at the request of the individual.

     6 37    (2)  State that the record has been signed and

     6 38 witnessed as provided in subparagraph (1).

     6 39    c.  An individual who has made a refusal may amend

     6 40 or revoke the refusal in accordance with any of the

     6 41 following:

     6 42    (1)  In the manner provided in paragraph "a" for

     6 43 making a refusal.

     6 44    (2)  By subsequently making an anatomical gift

     6 45 pursuant to subsection 2 that is inconsistent with the

     6 46 refusal.

     6 47    (3)  By destroying or canceling the record

     6 48 evidencing the refusal, or the portion of the record

     6 49 used to make the refusal, with the intent to revoke

     6 50 the refusal.
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     7  1    d.  Except as otherwise provided in subsection 5,

     7  2 paragraph "h", in the absence of an express, contrary

     7  3 indication by the individual set forth in the refusal,

     7  4 an individual's unrevoked refusal to make an

     7  5 anatomical gift of the individual's body or part

     7  6 prohibits all other persons from making an anatomical

     7  7 gift of the individual's body or part.

     7  8    5.  PRECLUSIVE EFFECT.

     7  9    a.  DONOR GIFT OR AMENDMENT == SUBSEQUENT ACTIONS

     7 10 BY OTHERS PROHIBITED.  Except as otherwise provided in

     7 11 paragraph "g", and subject to paragraph "f", in the

     7 12 absence of a contrary indication by the donor, a

     7 13 person other than the donor is prohibited from making,

     7 14 amending, or revoking an anatomical gift of a donor's

     7 15 body or part if the donor made an anatomical gift of

     7 16 the donor's body or part under subsection 2 or an

     7 17 amendment to an anatomical gift of the donor's body or

     7 18 part under subsection 3.

     7 19    b.  DONOR REVOCATION NOT A REFUSAL.  A donor's

     7 20 revocation of an anatomical gift of the donor's body

     7 21 or part under subsection 3 is not a refusal and does

     7 22 not prohibit another person specified in subsection 1

     7 23 or section 142C.4 from making an anatomical gift of

     7 24 the donor's body or part under subsection 2 or section

     7 25 142C.4.

     7 26    c.  GIFT ON AMENDMENT BY ANOTHER == SUBSEQUENT

     7 27 ACTIONS BY OTHERS PROHIBITED.  If a person other than

     7 28 the donor makes an unrevoked anatomical gift of the

     7 29 donor's body or part under subsection 2, or an

     7 30 amendment to an anatomical gift of the donor's body or

     7 31 part under subsection 3, another person may not make,

     7 32 amend, or revoke the gift of the donor's body or part

     7 33 under section 142C.4.

     7 34    d.  REVOCATION BY ANOTHER NOT PROHIBITIVE OF OTHER

     7 35 GIFT.  A revocation of an anatomical gift of a donor's

     7 36 body or part under subsection 3 by a person other than

     7 37 the donor does not prohibit another person from making

     7 38 an anatomical gift of the body or part under

     7 39 subsection 2 or section 142C.4.

     7 40    e.  GIFT OF PART NOT PROHIBITIVE OF GIFT OF ANOTHER

     7 41 PART.  In the absence of a contrary indication by the

     7 42 donor or other person authorized to make an anatomical

     7 43 gift under subsection 1, an anatomical gift of a part

     7 44 is neither a refusal to donate another part nor a

     7 45 limitation on the making of an anatomical gift of

     7 46 another part at a later time by the donor or another

     7 47 authorized person.

     7 48    f.  GIFT FOR ONE PURPOSE NOT PROHIBITIVE OF ANOTHER

     7 49 PURPOSE.  In the absence of a contrary indication by

     7 50 the donor or other person authorized to make an
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     8  1 anatomical gift under subsection 1, an anatomical gift

     8  2 of a part for one or more of the purposes specified in

     8  3 subsection 1 is not a limitation on the making of an

     8  4 anatomical gift of the part for any of the other

     8  5 purposes by the donor or any other person under

     8  6 subsection 2 or section 142C.4.

     8  7    g.  UNEMANCIPATED MINOR GIFT == PARENT REVOCATION.

     8  8 If a donor who is an unemancipated minor dies, a

     8  9 parent of the donor who is reasonably available may

     8 10 revoke or amend an anatomical gift of the donor's body

     8 11 or part.

     8 12    h.  UNEMANCIPATED MINOR REFUSAL == PARENT

     8 13 REVOCATION OR AMENDMENT.  If an unemancipated minor

     8 14 who signed a refusal dies, a parent of the minor who

     8 15 is reasonably available may revoke the minor's

     8 16 refusal.

     8 17    Sec. 4.  Section 142C.4, Code 2007, is amended by

     8 18 striking the section and inserting in lieu thereof the

     8 19 following:

     8 20    142C.4  WHO MAY MAKE ANATOMICAL GIFT OF DECEDENT'S

     8 21 BODY OR PART == AMENDING OR REVOKING GIFT.

     8 22    1.  Subject to subsection 2, and unless prohibited

     8 23 by section 142C.3, subsection 4 or 5, an anatomical

     8 24 gift of a decedent's body or part for purposes of

     8 25 transplantation, therapy, research, or education may

     8 26 be made by any member of the following classes of

     8 27 persons who is reasonably available, in the order of

     8 28 priority listed.

     8 29    a.  An agent of the decedent at the time of death

     8 30 who could have made an anatomical gift under section

     8 31 142C.3, subsection 1, immediately before the

     8 32 decedent's death.

     8 33    b.  The spouse of the decedent.

     8 34    c.  Adult children of the decedent.

     8 35    d.  Parents of the decedent.

     8 36    e.  Adult siblings of the decedent.

     8 37    f.  Adult grandchildren of the decedent.

     8 38    g.  Grandparents of the decedent.

     8 39    h.  An adult who exhibited special care and concern

     8 40 for the decedent.

     8 41    i.  Any persons who were acting as guardians of the

     8 42 decedent at the time of death.

     8 43    j.  Any other person having the authority to

     8 44 dispose of the decedent's body.

     8 45    2.  a.  If there is more than one member of a class

     8 46 listed in subsection 1, paragraph "a", "c", "d", "e",

     8 47 "f", "g", or "i", entitled to make an anatomical gift,

     8 48 an anatomical gift may be made by one member of the

     8 49 class unless that member or a person to whom the gift

     8 50 may pass under section 142C.5 knows of an objection by

     9  1 another member of the class.  If an objection is

     9  2 known, the gift shall be made only by a majority of

     9  3 the members of the class who are reasonably available.

     9  4    b.  A person shall not make an anatomical gift if,

     9  5 at the time of the death of the decedent, a person in

     9  6 a prior class under subsection 1 is reasonably

     9  7 available to make or to object to the making of an

     9  8 anatomical gift.

     9  9    3.  A person authorized to make an anatomical gift

     9 10 under subsection 1 may make an anatomical gift by a

     9 11 document of gift signed by the person making the gift

     9 12 or by the person's oral communication that is

     9 13 electronically recorded or is contemporaneously

     9 14 reduced to a record and signed by the recipient of the

     9 15 oral communication.

     9 16    4.  Subject to subsection 5, an anatomical gift by

     9 17 a person authorized under subsection 1 may be amended

     9 18 or revoked orally or in a record by any member of the

     9 19 prior class who is reasonably available.  If more than

     9 20 one member of the prior class is reasonably available,

     9 21 the gift made by a person authorized under subsection

     9 22 1 may be:

     9 23    a.  Amended only if a majority of the reasonably

     9 24 available members agree to the amending of the gift.

     9 25    b.  Revoked only if a majority of the reasonably

     9 26 available members agree to the revoking of the gift or

     9 27 if they are equally divided as to whether to revoke

     9 28 the gift.

     9 29    5.  A revocation under subsection 4 is effective

     9 30 only if, before an incision has been made to remove a

     9 31 part from the donor's body or before invasive

     9 32 procedures have begun to prepare the recipient, the

     9 33 procurement organization, transplant hospital, or

     9 34 physician or technician knows of the revocation.

     9 35    Sec. 5.  Section 142C.4A, Code 2007, is amended by

     9 36 striking the section and inserting in lieu thereof the

     9 37 following:

     9 38    142C.4A  COOPERATION BETWEEN MEDICAL EXAMINER AND

     9 39 ORGAN PROCUREMENT ORGANIZATION == FACILITATION OF

     9 40 ANATOMICAL GIFT FROM DECEDENT WHOSE BODY IS UNDER

     9 41 JURISDICTION OF MEDICAL EXAMINER.

     9 42    1.  A medical examiner shall cooperate with

     9 43 procurement organizations to maximize the opportunity

     9 44 to recover organs for the purpose of transplantation

     9 45 when the recovery of organs does not interfere with a

     9 46 death investigation.

     9 47    2.  If a medical examiner receives notice from a

     9 48 procurement organization that an organ might be or was

     9 49 made available with respect to a decedent whose body

     9 50 is under the jurisdiction of the medical examiner and
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    10  1 a postmortem examination will be performed, unless the

    10  2 medical examiner denies recovery in accordance with

    10  3 this section, the medical examiner or designee shall

    10  4 conduct a postmortem examination of the body or the

    10  5 organ in a manner and within a period compatible with

    10  6 its preservation for the purposes of the gift.  Every

    10  7 reasonable effort shall be made to accomplish the

    10  8 mutual goals of organ donation and a thorough death

    10  9 investigation.

    10 10    3.  An organ shall not be removed from the body of

    10 11 a decedent under the jurisdiction of a medical

    10 12 examiner for transplantation unless the organ is the

    10 13 subject of an anatomical gift.  This subsection does

    10 14 not preclude a medical examiner from performing a

    10 15 medicolegal investigation pursuant to subsection 5

    10 16 upon the body or organs of a decedent under the

    10 17 jurisdiction of the medical examiner.

    10 18    4.  Upon request of an organ procurement

    10 19 organization, a medical examiner shall release to the

    10 20 organ procurement organization the name and contact

    10 21 information of a decedent whose body is under the

    10 22 jurisdiction of the medical examiner.  If the

    10 23 decedent's organs are medically suitable for

    10 24 transplantation, the pathologist or medical examiner

    10 25 shall release to the organ procurement organization

    10 26 the postmortem examination results, limited to cause

    10 27 and manner of death and any evidence of infection or

    10 28 other disease process, which might preclude safe

    10 29 transplantation of recovered organs.  The organ

    10 30 procurement organization may make a subsequent

    10 31 disclosure of the postmortem examination results only

    10 32 if relevant to transplantation.

    10 33    5.  The medical examiner may conduct a medicolegal

    10 34 examination by reviewing all medical records,

    10 35 laboratory test results, X rays, other diagnostic

    10 36 results, and other information that any person

    10 37 possesses about a donor or prospective donor whose

    10 38 body is under the jurisdiction of the medical

    10 39 examiner, which the medical examiner determines may be

    10 40 relevant to the investigation.

    10 41    6.  A person who has any information requested by a

    10 42 medical examiner pursuant to subsection 5 shall

    10 43 provide that information as expeditiously as possible

    10 44 to allow the medical examiner to conduct the

    10 45 medicolegal investigation within a period compatible

    10 46 with the preservation of organs for the purpose of

    10 47 transplantation.

    10 48    7.  If an anatomical gift has been or might be made

    10 49 of an organ of a decedent whose body is under the

    10 50 jurisdiction of the medical examiner and a postmortem
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    11  1 examination is not required, or the medical examiner

    11  2 determines that a postmortem examination is required

    11  3 but that the recovery of the organ that is the subject

    11  4 of an anatomical gift will not interfere with the

    11  5 examination, the medical examiner and organ

    11  6 procurement organization shall cooperate in the timely

    11  7 removal of the organ from the decedent for the purpose

    11  8 of transplantation.

    11  9    8.  a.  If an anatomical gift of an organ from a

    11 10 decedent under the jurisdiction of the medical

    11 11 examiner has been or might be made, but the

    11 12 pathologist or medical examiner initially believes

    11 13 that the recovery of the organ could interfere with

    11 14 the postmortem investigation into the decedent's cause

    11 15 or manner of death, the pathologist or medical

    11 16 examiner shall consult with the organ procurement

    11 17 organization or physician or technician designated by

    11 18 the organ procurement organization about the proposed

    11 19 recovery.

    11 20    b.  Ancillary clinical tests such as a magnetic

    11 21 resonance imaging (MRI), a computed tomography (CT)

    11 22 scan, or skeletal survey may be required by the

    11 23 pathologist prior to determination of suitability of

    11 24 organ procurement.  These tests shall be performed and

    11 25 interpreted by the appropriate physician at the

    11 26 pathologist's request, and reported in a timely

    11 27 fashion.  All expenses for such tests shall be the

    11 28 responsibility of the organ procurement organization

    11 29 regardless of outcome.

    11 30    c.  After consultation pursuant to paragraph "a"

    11 31 and any preliminary investigation pursuant to

    11 32 paragraph "b", the pathologist or medical examiner may

    11 33 allow recovery, depending on the nature of the case

    11 34 and the availability of a pathologist to view the body

    11 35 prior to recovery.

    11 36    9.  If the manner of death may be homicide or has

    11 37 the potential for litigation, the organ recovery shall

    11 38 be approved by the forensic pathologist, and the

    11 39 forensic pathologist may examine the body prior to

    11 40 organ recovery and document by diagrams and

    11 41 photographs all visible injuries.

    11 42    10.  a.  If the medical examiner or designee allows

    11 43 recovery of an organ under subsection 7, 8, or 9, the

    11 44 organ procurement organization, upon request, shall

    11 45 cause the physician or technician who removes the

    11 46 organ to provide the medical examiner with a record

    11 47 describing the condition of the organ, a biopsy, a

    11 48 photograph, and any other information and observations

    11 49 that would assist in the postmortem examination.

    11 50    b.  Arrangements for the examination of bodies of
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    12  1 such decedents shall be coordinated between the organ

    12  2 procurement organization and the state medical

    12  3 examiner.

    12  4    c.  If applicable, and whenever possible, the

    12  5 forensic pathologist who examined the decedent's body

    12  6 prior to recovery of the organ shall perform the

    12  7 autopsy.  If the forensic pathologist is unable to

    12  8 accommodate examination of the body due to scheduling

    12  9 or staffing, the request for organ donation may be

    12 10 denied.

    12 11    11.  If a medical examiner or designee is required

    12 12 to be present at a removal procedure under subsection

    12 13 9, upon request, the organ procurement organization

    12 14 requesting the recovery of the organ shall reimburse

    12 15 the medical examiner or designee for the additional

    12 16 costs incurred in complying with subsection 9.

    12 17    12.  A physician or technician who removes an organ

    12 18 at the direction of the organ procurement organization

    12 19 may be called to testify about findings from the

    12 20 surgical recovery of organs at no cost to taxpayers if

    12 21 the decedent is under the jurisdiction of the medical

    12 22 examiner.

    12 23    13.  a.  The medical examiner or pathologist with

    12 24 jurisdiction over the body of a decedent has

    12 25 discretion to grant or deny permission for organ or

    12 26 tissue recovery.

    12 27    b.  If the recovery of organs or tissues may hinder

    12 28 the determination of cause or manner of death or if

    12 29 evidence may be destroyed by the recovery, permission

    12 30 may be denied.

    12 31    c.  The medical examiner or a pathologist

    12 32 performing state autopsies shall work closely with

    12 33 procurement organizations in an effort to balance the

    12 34 needs of the public and the decedent's next of kin.

    12 35    Sec. 6.  Section 142C.5, Code 2007, is amended by

    12 36 striking the section and inserting in lieu thereof the

    12 37 following:

    12 38    142C.5  PERSONS WHO MAY RECEIVE ANATOMICAL GIFTS

    12 39 AND PURPOSES FOR WHICH ANATOMICAL GIFTS MAY BE MADE.

    12 40    1.  An anatomical gift may be made to the following

    12 41 persons named in a document of gift:

    12 42    a.  A hospital, accredited medical or osteopathic

    12 43 medical school, dental school, college, or university,

    12 44 organ procurement organization, or other appropriate

    12 45 person for research or education.

    12 46    b.  An eye bank or tissue bank.

    12 47    c.  Subject to subsection 2, an individual

    12 48 designated by the person making the anatomical gift if

    12 49 the individual is the recipient of the part.

    12 50    2.  If an anatomical gift to an individual under
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    13  1 subsection 1, paragraph "c", cannot be transplanted

    13  2 into the individual, the part passes in accordance

    13  3 with subsection 7 in the absence of an express,

    13  4 contrary indication by the person making the

    13  5 anatomical gift.

    13  6    3.  If an anatomical gift of one or more specific

    13  7 parts or of all parts is made in a document of gift

    13  8 that does not name a person described in subsection 1

    13  9 but identifies the purpose for which an anatomical

    13 10 gift may be used, the following rules apply:

    13 11    a.  If the part is an eye and the gift is for the

    13 12 purpose of transplantation or therapy, the gift passes

    13 13 to the appropriate eye bank.

    13 14    b.  If the part is tissue and the gift is for the

    13 15 purpose of transplantation or therapy, the gift passes

    13 16 to the appropriate tissue bank.

    13 17    c.  If the part is an organ and the gift is for the

    13 18 purpose of transplantation or therapy, the gift passes

    13 19 to the appropriate organ procurement organization as

    13 20 custodian of the organ.

    13 21    d.  If the part is an organ, an eye, or tissue and

    13 22 the gift is for the purpose of research or education,

    13 23 the gift passes to the appropriate procurement

    13 24 organization.

    13 25    4.  For the purpose of subsection 3, if there is

    13 26 more than one purpose of an anatomical gift set forth

    13 27 in the document of gift but the purposes are not set

    13 28 forth in any priority, the gift shall be used for

    13 29 transplantation or therapy, if suitable.  If the gift

    13 30 cannot be used for transplantation or therapy, the

    13 31 gift may be used for research or education.

    13 32    5.  If an anatomical gift of one or more specific

    13 33 parts is made in a document of gift that does not name

    13 34 a person described in subsection 1 and does not

    13 35 identify the purpose of the gift, the gift may be used

    13 36 only for transplantation or therapy, and the gift

    13 37 passes in accordance with subsection 7.

    13 38    6.  If a document of gift specifies only a general

    13 39 intent to make an anatomical gift by words such as

    13 40 "donor", "organ donor", or "body donor", or by a

    13 41 symbol or statement of similar import, the gift may be

    13 42 used only for transplantation or therapy, and the gift

    13 43 passes in accordance with subsection 7.

    13 44    7.  For the purposes of subsections 2, 5, and 6,

    13 45 the following rules shall apply:

    13 46    a.  If the part is an eye, the gift passes to the

    13 47 appropriate eye bank.

    13 48    b.  If the part is tissue, the gift passes to the

    13 49 appropriate tissue bank.

    13 50    c.  If the part is an organ, the gift passes to the
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    14  1 appropriate organ procurement organization as

    14  2 custodian of the organ.

    14  3    8.  An anatomical gift of an organ for

    14  4 transplantation or therapy, other than an anatomical

    14  5 gift under subsection 1, paragraph "c", passes to the

    14  6 organ procurement organization as custodian of the

    14  7 organ.

    14  8    9.  If an anatomical gift does not pass pursuant to

    14  9 subsections 1 through 8, or the decedent's body or

    14 10 part is not used for transplantation, therapy,

    14 11 research, or education, custody of the body or part

    14 12 passes to the person under obligation to dispose of

    14 13 the body or part.

    14 14    10.  A person shall not accept an anatomical gift

    14 15 if the person knows that the gift was not effectively

    14 16 made under section 142C.3, subsection 2, or section

    14 17 142C.4, or if the person knows that the decedent made

    14 18 a refusal under section 142C.3, subsection 4, that was

    14 19 not revoked.  For purposes of this subsection, if a

    14 20 person knows that an anatomical gift was made on a

    14 21 document of gift, the person is deemed to know of any

    14 22 amendment or revocation of the gift or any refusal to

    14 23 make an anatomical gift on the same document of gift.

    14 24    11.  Except as otherwise provided in subsection 1,

    14 25 paragraph "c", nothing in this chapter shall affect

    14 26 the allocation of organs for transplantation or

    14 27 therapy.

    14 28    Sec. 7.  NEW SECTION.  142C.5A  SEARCH AND

    14 29 NOTIFICATION.

    14 30    1.  The following persons shall make a reasonable

    14 31 search of an individual who the person reasonably

    14 32 believes is dead or near death for a document of gift

    14 33 or other information identifying the individual as a

    14 34 donor or as an individual who made a refusal:

    14 35    a.  A law enforcement officer, fire fighter,

    14 36 paramedic, or other emergency rescuer finding the

    14 37 individual.

    14 38    b.  If no other source of the information is

    14 39 immediately available, a hospital, as soon as

    14 40 practical after the individual's arrival at the

    14 41 hospital.

    14 42    2.  If a document of gift or a refusal to make an

    14 43 anatomical gift is located by the search required by

    14 44 subsection 1, paragraph "a", and the individual or

    14 45 deceased individual to whom it relates is taken to a

    14 46 hospital, the person responsible for conducting the

    14 47 search shall deliver the document of gift or refusal

    14 48 to the hospital.

    14 49    3.  A person is not subject to criminal or civil

    14 50 liability for failing to discharge the duties imposed
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    15  1 by this section but may be subject to administrative

    15  2 sanctions.

    15  3    Sec. 8.  Section 142C.6, Code 2007, is amended by

    15  4 striking the section and inserting in lieu thereof the

    15  5 following:

    15  6    142C.6  DELIVERY OF DOCUMENT OF GIFT NOT REQUIRED

    15  7 == RIGHT TO EXAMINE.

    15  8    1.  A document of gift does not require delivery

    15  9 during the donor's lifetime to be effective.

    15 10    2.  Upon or after an individual's death, a person

    15 11 in possession of the document of gift or a refusal to

    15 12 make an anatomical gift with respect to the individual

    15 13 shall allow examination and copying of the document of

    15 14 gift or the refusal by a person authorized to make or

    15 15 object to the making of an anatomical gift with

    15 16 respect to the individual or by a person to whom the

    15 17 gift could pass under section 142C.5.

    15 18    Sec. 9.  Section 142C.7, Code 2007, is amended by

    15 19 striking the section and inserting in lieu thereof the

    15 20 following:

    15 21    142C.7  CONFIDENTIAL INFORMATION.

    15 22    A hospital, licensed or certified health care

    15 23 professional pursuant to chapter 148, 148C, 150A, or

    15 24 152, or medical examiner may release patient

    15 25 information to a procurement organization as part of a

    15 26 referral or retrospective review of the patient as a

    15 27 potential donor.  Any information regarding a patient,

    15 28 including the patient's identity, however, constitutes

    15 29 confidential medical information and under any other

    15 30 circumstances is prohibited from disclosure without

    15 31 the written consent of the patient or the patient's

    15 32 legal representative.

    15 33    Sec. 10.  Section 142C.8, Code 2007, is amended by

    15 34 striking the section and inserting in lieu thereof the

    15 35 following:

    15 36    142C.8  RIGHTS AND DUTIES OF PROCUREMENT

    15 37 ORGANIZATIONS AND DONORS.

    15 38    1.  When a hospital refers an individual at or near

    15 39 death to a procurement organization, the procurement

    15 40 organization shall make a reasonable search of the

    15 41 records of the state department of transportation and

    15 42 any donor registry that the hospital knows exists for

    15 43 the geographical area in which the individual resides

    15 44 to ascertain whether the individual has made an

    15 45 anatomical gift.

    15 46    2.  A procurement organization shall be allowed

    15 47 reasonable access to information in the records of the

    15 48 state department of transportation to ascertain

    15 49 whether an individual at or near death is a donor.

    15 50    3.  When a hospital refers an individual at or near
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    16  1 death to a procurement organization, the procurement

    16  2 organization may conduct any reasonable examination

    16  3 necessary to ensure the medical suitability of a part

    16  4 that is or could be the subject of an anatomical gift

    16  5 for transplantation, therapy, research, or education

    16  6 from a donor or a prospective donor.  During the

    16  7 examination period, measures necessary to ensure the

    16  8 medical suitability of the part shall not be withdrawn

    16  9 unless the hospital or procurement organization knows

    16 10 that the individual expressed a contrary intent.

    16 11    4.  Unless prohibited by law other than this

    16 12 chapter, at any time after a donor's death, the person

    16 13 to whom a part passes under section 142C.5 may conduct

    16 14 any reasonable examination necessary to ensure the

    16 15 medical suitability of the body or part for its

    16 16 intended purpose.

    16 17    5.  Unless prohibited by law other than this

    16 18 chapter, an examination under subsection 3 or 4 may

    16 19 include an examination of all medical and dental

    16 20 records of the donor or prospective donor.

    16 21    6.  Upon the death of a minor who was a donor or

    16 22 had signed a refusal, unless a procurement

    16 23 organization knows the minor is emancipated, the

    16 24 procurement organization shall conduct a reasonable

    16 25 search for the parents of the minor and provide the

    16 26 parents with an opportunity to revoke or amend the

    16 27 anatomical gift or revoke the refusal.

    16 28    7.  Upon referral by a hospital under subsection 1,

    16 29 a procurement organization shall make a reasonable

    16 30 search for any person listed in section 142C.4 having

    16 31 priority to make an anatomical gift on behalf of a

    16 32 prospective donor.  If a procurement organization

    16 33 receives information that an anatomical gift to any

    16 34 other person was made, amended, or revoked, the

    16 35 procurement organization shall promptly advise the

    16 36 other person of all relevant information.

    16 37    8.  Subject to section 142C.5, subsection 9, the

    16 38 rights of a person to whom a part passes under section

    16 39 142C.5 are superior to the rights of all other persons

    16 40 with respect to the part.

    16 41    9.  The person may accept or reject an anatomical

    16 42 gift in whole or in part.  Subject to the terms of the

    16 43 document of gift and this chapter, a person who

    16 44 accepts an anatomical gift of an entire body may allow

    16 45 embalming, burial or cremation, and use of the remains

    16 46 in a funeral service.  If the gift is of a part, the

    16 47 person to whom the part passes under section 142C.5,

    16 48 upon the death of the donor and prior to embalming,

    16 49 burial, or cremation, shall cause the part to be

    16 50 removed without unnecessary mutilation.
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    17  1    10.  The physician who attends the decedent at

    17  2 death and the physician who determines the time of

    17  3 death shall not participate in the procedures for

    17  4 removing or transplanting a part from the decedent.

    17  5    11.  A physician or technician may remove a donated

    17  6 part from the body of a donor that the physician or

    17  7 technician is qualified to remove.

    17  8    Sec. 11.  Section 142C.9, Code 2007, is amended by

    17  9 striking the section and inserting in lieu thereof the

    17 10 following:

    17 11    142C.9  COORDINATION OF PROCUREMENT AND USE.

    17 12    Each hospital in the state shall enter into

    17 13 agreements or affiliations with procurement

    17 14 organizations for coordination of procurement and use

    17 15 of anatomical gifts.

    17 16    Sec. 12.  Section 142C.10, Code 2007, is amended by

    17 17 striking the section and inserting in lieu thereof the

    17 18 following:

    17 19    142C.10  SALE OR PURCHASE OF PARTS PROHIBITED ==

    17 20 PENALTY.

    17 21    1.  A person shall not knowingly, for valuable

    17 22 consideration, purchase or sell a part for

    17 23 transplantation or therapy, if removal of the part is

    17 24 intended to occur after the death of the decedent.

    17 25    2.  Valuable consideration does not include

    17 26 reasonable payment for the removal, processing,

    17 27 preservation, quality control, storage,

    17 28 transportation, implantation, or disposal of a part.

    17 29    3.  A person who violates this section is guilty of

    17 30 a class "C" felony.

    17 31    Sec. 13.  NEW SECTION.  142C.10A  OTHER PROHIBITED

    17 32 ACTS == PENALTY.

    17 33    A person who, in order to obtain a financial gain,

    17 34 intentionally falsifies, forges, conceals, defaces, or

    17 35 obliterates a document of gift, an amendment or

    17 36 revocation of a document of gift, or a refusal,

    17 37 commits a class "C" felony.

    17 38    Sec. 14.  Section 142C.11, Code 2007, is amended by

    17 39 striking the section and inserting in lieu thereof the

    17 40 following:

    17 41    142C.11  IMMUNITY.

    17 42    1.  A person who complies with this chapter in good

    17 43 faith or with the applicable anatomical gift law of

    17 44 another state, or who attempts in good faith to

    17 45 comply, is immune from liability in any civil action,

    17 46 criminal prosecution, or administrative proceeding.

    17 47    2.  An individual who makes an anatomical gift

    17 48 pursuant to this chapter and the individual's estate

    17 49 are not liable for any injury or damages that may

    17 50 result from the making or the use of the anatomical
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    18  1 gift, if the gift is made in good faith.

    18  2    3.  In determining whether an anatomical gift has

    18  3 been made, amended, or revoked under this chapter, a

    18  4 person may rely upon representations of an individual

    18  5 listed in section 142C.4, subsection 1, paragraph "b",

    18  6 "c", "d", "e", "f", "g", or "h", relating to the

    18  7 individual's relationship to the donor or prospective

    18  8 donor unless the person knows that the representation

    18  9 is untrue.

    18 10    Sec. 15.  NEW SECTION.  142C.12A  LAW GOVERNING

    18 11 VALIDITY, CHOICE OF LAW, PRESUMPTION OF VALIDITY.

    18 12    1.  A document of gift is valid if executed in

    18 13 accordance with any of the following:

    18 14    a.  This chapter.

    18 15    b.  The laws of the state or country where the

    18 16 document of gift was executed.

    18 17    c.  The laws of the state or country where the

    18 18 person making the anatomical gift was domiciled, has a

    18 19 place of residence, or was a national at the time the

    18 20 document of gift was executed.

    18 21    2.  If a document of gift is valid under this

    18 22 section, the law of this state governs the

    18 23 interpretation of the document of gift.

    18 24    3.  A person may presume that a document of gift or

    18 25 amendment of an anatomical gift is valid unless that

    18 26 person knows that it was not validly executed or was

    18 27 revoked.

    18 28    Sec. 16.  NEW SECTION.  142C.12B  EFFECT OF

    18 29 ANATOMICAL GIFT ON ADVANCE HEALTH CARE DIRECTIVE.

    18 30    1.  As used in this section:

    18 31    a.  "Advance health care directive" means a durable

    18 32 power of attorney for health care pursuant to chapter

    18 33 144B or a record signed or authorized by a prospective

    18 34 donor containing the prospective donor's direction

    18 35 concerning a health care decision for the prospective

    18 36 donor.

    18 37    b.  "Declaration" means a record signed by a

    18 38 prospective donor specifying the circumstances under

    18 39 which a life support system may be withheld or

    18 40 withdrawn from the prospective donor.

    18 41    c.  "Health care decision" means any decision

    18 42 regarding the health care of the prospective donor.

    18 43    2.  a.  If a prospective donor has a declaration or

    18 44 advance health care directive and the terms of the

    18 45 declaration or directive and the express or implied

    18 46 terms of a potential anatomical gift are in conflict

    18 47 with regard to the administration of measures

    18 48 necessary to ensure the medical suitability of a part

    18 49 for transplantation or therapy, the prospective

    18 50 donor's attending physician and prospective donor

    19  1 shall confer to resolve the conflict.

    19  2    b.  If the prospective donor is incapable of

    19  3 resolving the conflict, an agent acting under the

    19  4 prospective donor's declaration or directive or, if no

    19  5 agent exists or the agent is not reasonably available,

    19  6 another person, authorized by law other than this

    19  7 chapter to make health care decisions on behalf of the

    19  8 prospective donor, shall act for the donor to resolve

    19  9 the conflict.  The agent or other person shall resolve

    19 10 the conflict consistent with the desires of the donor

    19 11 as expressed in a declaration executed in accordance

    19 12 with chapter 144A, or a durable power of attorney for

    19 13 health care executed in accordance with chapter 144B,

    19 14 or as otherwise known, or if not known, consistent

    19 15 with the donor's best interest.

    19 16    c.  The conflict shall be resolved as expeditiously

    19 17 as possible.

    19 18    d.  Information relevant to the resolution of the

    19 19 conflict may be obtained from the appropriate

    19 20 procurement organization and any other person

    19 21 authorized to make an anatomical gift for the

    19 22 prospective donor under section 142C.4. Prior to

    19 23 resolution of the conflict, measures necessary to

    19 24 ensure the medical suitability of the part shall not

    19 25 be withheld or withdrawn from the prospective donor if

    19 26 withholding or withdrawing the measures is not

    19 27 contraindicated by appropriate end=of=life care.

    19 28    Sec. 17.  Section 142C.13, Code 2007, is amended by

    19 29 striking the section and inserting in lieu thereof the

    19 30 following:

    19 31    142C.13  TRANSITIONAL PROVISIONS.

    19 32    This chapter applies to an anatomical gift, or

    19 33 amendment to, revocation of, or refusal to make an

    19 34 anatomical gift whenever made.

    19 35    Sec. 18.  Section 142C.14, Code 2007, is amended by

    19 36 striking the section and inserting in lieu thereof the

    19 37 following:

    19 38    142C.14  UNIFORMITY OF APPLICATION AND

    19 39 CONSTRUCTION.

    19 40    This chapter shall be applied and construed with

    19 41 consideration given to the need to promote uniformity

    19 42 of the law with respect to anatomical gifts among

    19 43 states, which enact this law.

    19 44    Sec. 19.  NEW SECTION.  142C.14A  ELECTRONIC

    19 45 SIGNATURES.

    19 46    This chapter modifies, limits, and supersedes the

    19 47 federal Electronic Signatures in Global and National

    19 48 Commerce Act, 15 U.S.C. } 7001 et seq., but does not

    19 49 modify, limit, or authorize electronic delivery of any

    19 50 of the notices described in } 103(b) of that Act, 15
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    20  1 U.S.C. } 7003(b).

    20  2    Sec. 20.  Section 142C.15, subsection 4, paragraph

    20  3 a, Code 2007, is amended to read as follows:

    20  4    a.  Not more than twenty percent of the moneys in

    20  5 the fund annually may be expended in the form of

    20  6 grants to state agencies or to nonprofit legal

    20  7 entities with an interest in anatomical gift public

    20  8 awareness and transplantation to conduct public

    20  9 awareness projects.  Moneys remaining that were not

    20 10 requested and awarded for public awareness projects

    20 11 may be used for research, or to develop and support a

    20 12 statewide organ and tissue the Iowa donor registry.

    20 13 Grants shall be made based upon the submission of a

    20 14 grant application by an agency or entity to conduct a

    20 15 public awareness project or to research, or develop

    20 16 and support a statewide organ and tissue donor

    20 17 registry.

    20 18    Sec. 21.  Section 142C.16, subsection 1, paragraph

    20 19 e, Code 2007, is amended to read as follows:

    20 20    e.  A bank or storage procurement organization.

    20 21    Sec. 22.  Section 142C.16, subsection 1, Code 2007,

    20 22 is amended by adding the following new paragraph:

    20 23    NEW PARAGRAPH.  k.  The state medical examiner.

    20 24    Sec. 23.  Section 142C.16, subsection 2, Code 2007,

    20 25 is amended to read as follows:

    20 26    2.  Members shall serve staggered terms of two

    20 27 years.  Appointments of members of the committee shall

    20 28 comply with sections section 69.16 and but are not

    20 29 subject to section 69.16A.  Vacancies shall be filled

    20 30 by the original appointing authority and in the manner

    20 31 of the original appointment.

    20 32    Sec. 24.  Section 142C.18, Code 2007, is amended by

    20 33 striking the section and inserting in lieu thereof the

    20 34 following:

    20 35    142C.18  IOWA DONOR REGISTRY.

    20 36    1.  The director of public health shall contract

    20 37 with and recognize the Iowa donor registry for the

    20 38 purpose of indicating on the donor registry all

    20 39 relevant information regarding a donor's making or

    20 40 amending of an anatomical gift.

    20 41    2.   The state department of transportation shall

    20 42 cooperate with a person that administers the Iowa

    20 43 donor registry for the purpose of transferring to the

    20 44 donor registry all relevant information regarding a

    20 45 donor's making of an anatomical gift.

    20 46    3.  The Iowa donor registry shall do all of the

    20 47 following:

    20 48    a.  Allow a donor or other person authorized under

    20 49 section 142C.3 to include on the donor registry a

    20 50 statement or symbol that the donor has made or amended

Senate Amendment 3195 continued

    21  1 an anatomical gift.

    21  2    b.  Be accessible to a procurement organization to

    21  3 allow the procurement organization to obtain relevant

    21  4 information on the donor registry to determine, at or

    21  5 near the death of the donor or a prospective donor,

    21  6 whether the donor or prospective donor has made,

    21  7 amended, or revoked an anatomical gift.

    21  8    c.  Be accessible for purposes of paragraphs "a"

    21  9 and "b" seven days a week on a twenty=four=hour per

    21 10 day basis.

    21 11    d.  Provide a centralized, automated system to

    21 12 compile donation information received by the state

    21 13 department of transportation, county treasurers, and

    21 14 the Iowa donor network.

    21 15    e.  Provide educational materials regarding the

    21 16 making, amending, or revoking of an anatomical gift or

    21 17 a refusal to make an anatomical gift.

    21 18    4.  Personally identifiable information on the

    21 19 donor registry about a donor or prospective donor

    21 20 shall not be used or disclosed without the express

    21 21 consent of the donor, prospective donor, or person

    21 22 that made the anatomical gift for any purpose other

    21 23 than to determine, at or near the death of the donor

    21 24 or prospective donor, whether the donor or prospective

    21 25 donor has made, amended, or revoked an anatomical

    21 26 gift.

    21 27                       DIVISION II

    21 28                  CONFORMING AMENDMENTS

    21 29    Sec. 25.  Section 141A.7, subsection 2, paragraph

    21 30 a, Code 2007, is amended to read as follows:

    21 31    a.  The performance by a health care provider or

    21 32 health facility of an HIV=related test when the health

    21 33 care provider or health facility procures, processes,

    21 34 distributes, or uses a human body part donated for a

    21 35 purpose specified under the revised uniform anatomical

    21 36 gift Act as provided in chapter 142C, or semen

    21 37 provided prior to July 1, 1988, for the purpose of

    21 38 artificial insemination, or donations of blood, and

    21 39 such test is necessary to ensure medical acceptability

    21 40 of such gift or semen for the purposes intended.

    21 41    Sec. 26.  Section 142.4, unnumbered paragraph 2,

    21 42 Code 2007, is amended to read as follows:

    21 43    This section shall not apply to bodies given under

    21 44 authority of the revised uniform anatomical gift Act

    21 45 as provided in chapter 142C.

    21 46    Sec. 27.  Section 142.8, unnumbered paragraph 2,

    21 47 Code 2007, is amended to read as follows:

    21 48    This section shall not apply to bodies given under

    21 49 authority of the revised uniform anatomical gift Act

    21 50 as provided in chapter 142C.

Senate Amendment 3195 continued

    22  1    Sec. 28.  Section 321.178, subsection 1, paragraph

    22  2 a, subparagraph (3), Code 2007, is amended to read as

    22  3 follows:

    22  4    (3)  Instruction relating to becoming an organ

    22  5 donor under the revised uniform anatomical gift Act as

    22  6 provided in chapter 142C.

    22  7    Sec. 29.  Section 321.189, subsection 4, Code 2007,

    22  8 is amended to read as follows:

    22  9    4.  SYMBOLS.  Upon the request of a licensee, the

    22 10 department shall indicate on the license the presence

    22 11 of a medical condition, that the licensee is a donor

    22 12 under the revised uniform anatomical gift Act as

    22 13 provided in chapter 142C, or that the licensee has in

    22 14 effect a medical advance directive.  For purposes of

    22 15 this subsection, a medical advance directive includes,

    22 16 but is not limited to, a valid durable power of

    22 17 attorney for health care as defined in section 144B.1.

    22 18 The license may contain such other information as the

    22 19 department may require by rule.>

    22 20

    22 21

    22 22                               
    22 23 KEITH A. KREIMAN

    22 24 SF 509.503 82

    22 25 pf/je/8060

                              -1-
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Senate Amendment 3196
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     1  1    Amend House File 793, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 9, line 31, by inserting after the word

     1  4 <section> the following:  <, except for a partially

     1  5 laden vehicle in transit field=to=field>.
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     1  1    Amend House File 793, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  By striking page 7, line 30, through page 9,

     1  4 line 34.

     1  5 #2.  Page 17, by striking lines 22 through 28.

     1  6 #3.  Page 18, by striking lines 9 through 12.

     1  7 #4.  Title page, by striking lines 13 and 14 and

     1  8 inserting the following:  <single trucks, the speed

     1  9 limit for certain self=propelled implements of

     1 10 husbandry, and>.

     1 11 #5.  By renumbering as necessary.
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  1  1                SENATE RESOLUTION NO.    
  1  2                        BY  HAHN

  1  3 A Resolution honoring the city of Lowden on its

  1  4    sesquicentennial.

  1  5    WHEREAS, the city of Lowden is a community of

  1  6 approximately 800 friendly people, located in Cedar

  1  7 County on the famous Lincoln Highway; and

  1  8    WHEREAS, in 1839 pioneers began to settle the

  1  9 valley of rolling hills and fertile soil that would

  1 10 become Lowden; and

  1 11    WHEREAS, in 1857 the Iowa Land Company surveyed and

  1 12 platted the town on 12 acres, the railroad track to

  1 13 Lowden was completed in 1858, and the town was

  1 14 formally incorporated in 1869; and

  1 15    WHEREAS, Lowden became the terminal point and main

  1 16 station for the railroad between Clinton and Cedar

  1 17 Rapids; and

  1 18    WHEREAS, today Lowden remains a vibrant and

  1 19 progressive community with its own elementary school,

  1 20 more than 50 businesses, and several active civic

  1 21 organizations, offering an atmosphere of rural living

  1 22 in a clean and safe community; and

  1 23    WHEREAS, the city of Lowden is celebrating its

  1 24 150th anniversary with a sesquicentennial celebration

  1 25 on August 3 through 5, 2007; NOW THEREFORE,

  1 26    BE IT RESOLVED BY THE SENATE, That the Senate

  1 27 recognizes and extends its congratulations to the city

  1 28 of Lowden on the city's sesquicentennial and invites

  1 29 all Iowans to make a visit to Lowden part of their

  1 30 summer vacation plans.

Senate Resolution 27 - Introduced continued

  2  1 LSB 2869SS 82

  2  2 jr:nh/es/88
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  1  1                SENATE RESOLUTION NO.    
  1  2                 BY  GRONSTAL and LUNDBY

  1  3 A Resolution to thank the men and women who worked so

  1  4    long and so hard to restore electricity to Iowans

  1  5    throughout the state.

  1  6    WHEREAS, between February 24 and March 2, 2007, one

  1  7 of the worst winter storms in recent memory came to

  1  8 Iowa with a vengeance; a sudden ice storm left over

  1  9 260,000 Iowans without power, followed by a blizzard

  1 10 bringing 18 inches of snow in some areas and howling

  1 11 winds that piled drifts four to six feet deep; and

  1 12    WHEREAS, the wind and ice combined to seriously

  1 13 damage Iowa's electrical grid; and

  1 14    WHEREAS, the toll was staggering:  250 miles of

  1 15 transmission lines down or damaged, 1,000 distribution

  1 16 lines damaged, and thousands of utility poles and

  1 17 structures destroyed; and

  1 18    WHEREAS, against this looming disaster the men and

  1 19 women of Iowa's investor=owned utility companies,

  1 20 rural electric cooperatives, and municipal utility

  1 21 providers and those of other states came forward by

  1 22 the thousands, along with members of the Iowa National

  1 23 Guard, the Homeland Security and Emergency Management

  1 24 Division of the Department of Public Defense, and the

  1 25 American Red Cross; and

  1 26    WHEREAS, working around=the=clock in daunting

  1 27 weather conditions, where white=outs, ice, high winds,

  1 28 and closed roads hampered every effort, these

  1 29 dedicated crews had largely restored service by early

  1 30 March and averted a crisis; NOW THEREFORE,

Senate Resolution 28 - Introduced continued

  2  1    BE IT RESOLVED BY THE SENATE, That the Senate, with

  2  2 great respect, conveys its thanks to those men and

  2  3 women from Iowa, the Midwest, and other states who

  2  4 came forward and took charge in a time of crisis, and

  2  5 through their tireless efforts brought light, heat,

  2  6 and comfort back to hundreds of thousands of Iowans.

  2  7 LSB 2855SS 82

  2  8 jr:nh/gg/14.1
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Senate Study Bill 1343 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a sales tax exemption for the operation of

  2    nonprofit private performing arts centers, allowing a sales

  3    tax refund for construction of such centers, and including a

  4    retroactive applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2872SC 82

  7 ak/je/5

Senate Study Bill 1343 continued
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  1  1    Section 1.  Section 423.3, subsection 22, Code 2007, is

  1  2 amended to read as follows:

  1  3    22.  The sales price from sales of goods, wares, or

  1  4 merchandise, or from services furnished, to a nonprofit

  1  5 private art center or performing arts center to be used in the

  1  6 operation of the art center or performing arts center.

  1  7    Sec. 2.  Section 423.4, subsection 1, unnumbered paragraph

  1  8 1, Code 2007, is amended to read as follows:

  1  9    A private nonprofit educational institution in this state,

  1 10 nonprofit Iowa affiliate of a nonprofit international

  1 11 organization whose primary activity is the promotion of the

  1 12 construction, remodeling, or rehabilitation of one=family or

  1 13 two=family dwellings for low=income families, nonprofit

  1 14 private museum in this state, nonprofit private performing

  1 15 arts center, tax=certifying or tax=levying body or

  1 16 governmental subdivision of the state, including the state

  1 17 board of regents, state department of human services, state

  1 18 department of transportation, a municipally owned solid waste

  1 19 facility which sells all or part of its processed waste as

  1 20 fuel to a municipally owned public utility, and all divisions,

  1 21 boards, commissions, agencies, or instrumentalities of state,

  1 22 federal, county, or municipal government which do not have

  1 23 earnings going to the benefit of an equity investor or

  1 24 stockholder, may make application to the department for the

  1 25 refund of the sales or use tax upon the sales price of all

  1 26 sales of goods, wares, or merchandise, or from services

  1 27 furnished to a contractor, used in the fulfillment of a

  1 28 written contract with the state of Iowa, any political

  1 29 subdivision of the state, or a division, board, commission,

  1 30 agency, or instrumentality of the state or a political

  1 31 subdivision, a private nonprofit educational institution in

  1 32 this state, a nonprofit Iowa affiliate described in this

  1 33 subsection, or a nonprofit private museum in this state if the

  1 34 property becomes an integral part of the project under

  1 35 contract and at the completion of the project becomes public

Senate Study Bill 1343 continued

  2  1 property, is devoted to educational uses, becomes part of a

  2  2 low=income one=family or two=family dwelling in the state, or
  2  3 becomes a nonprofit private museum, or becomes a nonprofit

  2  4 private performing arts center; except goods, wares, or

  2  5 merchandise, or services furnished which are used in the

  2  6 performance of any contract in connection with the operation

  2  7 of any municipal utility engaged in selling gas, electricity,

  2  8 or heat to the general public or in connection with the

  2  9 operation of a municipal pay television system; and except

  2 10 goods, wares, and merchandise used in the performance of a

  2 11 contract for a "project" under chapter 419 as defined in that

  2 12 chapter other than goods, wares, or merchandise used in the

  2 13 performance of a contract for a "project" under chapter 419

  2 14 for which a bond issue was approved by a municipality prior to

  2 15 July 1, 1968, or for which the goods, wares, or merchandise

  2 16 becomes an integral part of the project under contract and at

  2 17 the completion of the project becomes public property or is

  2 18 devoted to educational uses.

  2 19    Sec. 3.  RETROACTIVE APPLICABILITY.  The section of this

  2 20 Act amending section 423.4 applies retroactively to July 1,

  2 21 2005, for construction contracts entered into on or after that

  2 22 date.

  2 23                           EXPLANATION

  2 24    This bill exempts from sales tax the sale of materials and

  2 25 services provided that are used in the operation of a

  2 26 nonprofit private performing arts center.  The bill allows the

  2 27 sales tax from construction materials and services used to

  2 28 build a nonprofit private performing arts center to be

  2 29 refunded upon application to the Iowa department of revenue.

  2 30 The bill makes the refund provision retroactively applicable

  2 31 to construction contracts entered into on or after July 1,

  2 32 2005.

  2 33 LSB 2872SC 82

  2 34 ak:sc/je/5
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Senate Study Bill 1344 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the providing of income tax, premium tax, and

  2    moneys and credits tax credits for employers paying part of

  3    their employees' student loans and including a retroactive

  4    applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1766SC 82

  7 mg/es/88

Senate Study Bill 1344 continued
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  1  1    Section 1.  NEW SECTION.  261.130  DEFINITIONS.

  1  2    As used in this division, unless the context otherwise

  1  3 requires:

  1  4    1.  "Accredited higher education institution" means an

  1  5 institution of higher education as defined in section 261.92.

  1  6    2.  "Commission" means the college student aid commission

  1  7 created in section 261.1.

  1  8    3.  "Qualified undergraduate loan" means a federally

  1  9 guaranteed student loan authorized under the federal Higher

  1 10 Education Act of 1965, 20 U.S.C. } 1071 et seq., or a loan

  1 11 originated by banks, savings and loans, or credit unions

  1 12 located in Iowa for purposes of attending an accredited higher

  1 13 education institution.

  1 14    Sec. 2.  NEW SECTION.  261.131  STUDENT LOAN REPAYMENT TAX

  1 15 CREDIT PROGRAM.

  1 16    1.  The commission shall establish a student loan repayment

  1 17 tax credit program for employers who repay qualified

  1 18 undergraduate loans of students employed in this state by the

  1 19 employer.  Under the program eligible employers shall be

  1 20 entitled to a tax credit to be allowed against the taxes

  1 21 imposed under chapter 422, division II, III, or V, or chapter

  1 22 432, or against the moneys and credits tax imposed in section

  1 23 533.24.

  1 24    2.  An eligible employer shall receive a credit equal to

  1 25 thirty percent of the amount of the qualified undergraduate

  1 26 loan repaid by the employer for an employee in the tax year.

  1 27 However, in computing the amount of the tax credit only the

  1 28 following repayment amount shall be used in the computation:

  1 29    a.  For the first tax year, not more than twenty percent of

  1 30 the maximum qualified undergraduate loan.

  1 31    b.  For the second tax year, not more than thirty percent

  1 32 of the maximum qualified undergraduate loan.

  1 33    c.  For the third tax year, not more than fifty percent of

  1 34 the maximum qualified undergraduate loan.

  1 35    For purposes of the computation of the tax credit pursuant

Senate Study Bill 1344 continued

  2  1 to this subsection, "maximum qualified undergraduate loan"

  2  2 equals twenty=five thousand dollars.

  2  3    3.  To qualify as an eligible employer for purposes of the

  2  4 tax credit under subsection 2, an employer shall meet all of

  2  5 the following:

  2  6    a.  Pay the employee for whom the loan repayment is to be

  2  7 made an annualized salary or wage of at least twenty=five

  2  8 thousand dollars.

  2  9    b.  Employ the individual primarily in this state.

  2 10    c.  Begin repayment of the qualified undergraduate loan

  2 11 within six months of the initial hiring date of the employee.

  2 12 For purposes of this paragraph, an employee who is already

  2 13 employed by the employer as of July 1, 2007, shall be

  2 14 considered to be initially hired as of that date.

  2 15    4.  If the employer is a partnership, S corporation,

  2 16 limited liability company, estate, or trust electing to have

  2 17 the income taxed directly to the individual, an individual may

  2 18 claim the tax credit allowed.  The amount claimed by the

  2 19 individual shall be based upon the pro rata share of the

  2 20 individual's earnings of the partnership, S corporation,

  2 21 limited liability company, estate, or trust.

  2 22    5.  Any credit in excess of the tax liability for the tax

  2 23 year shall be refunded with interest computed under section

  2 24 422.25.  In lieu of claiming a refund, a taxpayer may elect to

  2 25 have the overpayment shown on its final, completed return

  2 26 credited to the tax liability for the following tax year.

  2 27    Sec. 3.  NEW SECTION.  261.132  TAX CREDIT CERTIFICATE

  2 28 PROCEDURE.

  2 29    1.  An employer seeking the student loan repayment tax

  2 30 credit under this division shall apply to the commission on

  2 31 the form prescribed by the commission, provide verification

  2 32 that the employer is eligible as required under section

  2 33 261.131, subsection 3, and any other information required by

  2 34 the commission or the department of revenue.

  2 35    2.  After verifying the eligibility for the tax credit, the

Senate Study Bill 1344 continued

  3  1 commission, in consultation with the department of revenue,

  3  2 shall issue a student loan repayment tax credit certificate to

  3  3 be attached to the person's tax return.  The tax credit

  3  4 certificate shall contain the taxpayer's name, address, tax

  3  5 identification number, the dates of loan repayment, the amount

  3  6 of credit, and other information required by the department of

  3  7 revenue.

  3  8    Sec. 4.  NEW SECTION.  422.11T  STUDENT LOAN REPAYMENT TAX

  3  9 CREDIT.

  3 10    The taxes imposed under this division, less the credits

  3 11 allowed under sections 422.12 and 422.12B, shall be reduced by

  3 12 a student loan repayment tax credit authorized pursuant to

  3 13 sections 261.130 through 261.132.

  3 14    Sec. 5.  Section 422.33, Code 2007, is amended by adding

  3 15 the following new subsection:

  3 16    NEW SUBSECTION.  24.  The taxes imposed under this division

  3 17 shall be reduced by a student loan repayment tax credit

  3 18 authorized pursuant to sections 261.130 through 261.132.

  3 19    Sec. 6.  Section 422.60, Code 2007, is amended by adding

  3 20 the following new subsection:

  3 21    NEW SUBSECTION.  13.  The taxes imposed under this division

  3 22 shall be reduced by a student loan repayment tax credit

  3 23 authorized pursuant to sections 261.130 through 261.132.

  3 24    Sec. 7.  NEW SECTION.  432.12J  STUDENT LOAN REPAYMENT TAX

  3 25 CREDIT.

  3 26    The taxes imposed under this chapter shall be reduced by a

  3 27 student loan repayment tax credit authorized pursuant to

  3 28 sections 261.130 through 261.132.

  3 29    Sec. 8.  Section 533.24, Code 2007, is amended by adding

  3 30 the following new subsection:

  3 31    NEW SUBSECTION.  11.  The moneys and credits tax imposed

  3 32 under this section shall be reduced by a student loan

  3 33 repayment tax credit authorized pursuant to sections 261.130

  3 34 through 261.132.

  3 35    Sec. 9.  RETROACTIVE APPLICABILITY DATE.  This Act applies

Senate Study Bill 1344 continued

  4  1 retroactively to January 1, 2007, for tax years beginning on

  4  2 or after that date.

  4  3                           EXPLANATION

  4  4    This bill provides a tax credit for an employer who repays

  4  5 any portion of an employee's undergraduate student loan.  The

  4  6 tax credits are allowable under the individual and corporate

  4  7 income taxes, franchise tax, insurance premiums tax, and

  4  8 moneys and credits tax of credit unions.

  4  9    To be eligible for the tax credit the employer must pay an

  4 10 annualized salary or wage of at least $25,000, employ the

  4 11 person in this state, and begin repayment of the student loan

  4 12 within six months of the hiring date.  However, the bill

  4 13 provides that the hiring date for an employee already employed

  4 14 as of July 1, 2007, shall be considered July 1, 2007.

  4 15    The amount of the tax credit equals 30 percent of the

  4 16 amount of the loan repaid not to exceed a certain percentage

  4 17 of the first $25,000 of the student loan.  This percentage

  4 18 equals 20 percent for the first tax year, 30 percent for the

  4 19 second tax year, and 50 percent for the third tax year.

  4 20    The bill applies retroactively to January 1, 2007, for tax

  4 21 years beginning on or after that date.

  4 22 LSB 1766SC 82

  4 23 mg:rj/es/88
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Senate Study Bill 1345 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the compensation and benefits for public

  2    officials and employees, providing for related matters, and

  3    making appropriations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1123XG 82

  6 mg/gg/14
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  1  1    Section 1.  STATE COURTS == JUSTICES, JUDGES, AND

  1  2 MAGISTRATES.

  1  3    1.  The salary rates specified in subsection 2 are for the

  1  4 fiscal year beginning July 1, 2007, effective for the pay

  1  5 period beginning June 29, 2007, and for subsequent fiscal

  1  6 years until otherwise provided by the general assembly.  The

  1  7 salaries provided for in this section shall be paid from funds

  1  8 appropriated to the judicial branch from the salary adjustment

  1  9 fund or if the appropriation is not sufficient, from funds

  1 10 appropriated to the judicial branch pursuant to any Act of the

  1 11 general assembly.

  1 12    2.  The following annual salary rates shall be paid to the

  1 13 persons holding the judicial positions indicated during the

  1 14 fiscal year beginning July 1, 2007, effective with the pay

  1 15 period beginning June 29, 2007, and for subsequent pay

  1 16 periods.

  1 17    a.  Chief justice of the supreme court:

  1 18 .................................................. $    153,109

  1 19    b.  Each justice of the supreme court:

  1 20 .................................................. $    146,890

  1 21    c.  Chief judge of the court of appeals:

  1 22 .................................................. $    141,731

  1 23    d.  Each associate judge of the court of appeals:

  1 24 .................................................. $    136,739

  1 25    e.  Each chief judge of a judicial district:

  1 26 .................................................. $    133,619

  1 27    f.  Each district judge except the chief judge of a

  1 28 judicial district:

  1 29 .................................................. $    128,544

  1 30    g.  Each district associate judge:

  1 31 .................................................. $    113,214

  1 32    h.  Each associate juvenile judge:

  1 33 .................................................. $    113,214

  1 34    i.  Each associate probate judge:

  1 35 .................................................. $    113,214

Senate Study Bill 1345 continued

  2  1    j.  Each judicial magistrate:

  2  2 .................................................. $     34,882

  2  3    k.  Each senior judge:

  2  4 .................................................. $      7,238

  2  5    3.  Persons receiving the salary rates established under

  2  6 this section shall not receive any additional salary

  2  7 adjustments provided by this Act.

  2  8    Sec. 2.  APPOINTED STATE OFFICERS.  The governor shall

  2  9 establish a salary for appointed nonelected persons in the

  2 10 executive branch of state government holding a position

  2 11 enumerated in section 3 of this Act within the range provided,

  2 12 by considering, among other items, the experience of the

  2 13 individual in the position, changes in the duties of the

  2 14 position, the incumbent's performance of assigned duties, and

  2 15 subordinates' salaries.  However, the attorney general shall

  2 16 establish the salary for the consumer advocate, the chief

  2 17 justice of the supreme court shall establish the salary for

  2 18 the state court administrator, the ethics and campaign

  2 19 disclosure board shall establish the salary of the executive

  2 20 director, the Iowa public broadcasting board shall establish

  2 21 the salary of the administrator of the public broadcasting

  2 22 division of the department of education, and the state fair

  2 23 board shall establish the salary of the secretary of the state

  2 24 fair board, each within the salary range provided in section 3

  2 25 of this Act.

  2 26    The governor, in establishing salaries as provided in

  2 27 section 3 of this Act, shall take into consideration other

  2 28 employee benefits which may be provided for an individual

  2 29 including, but not limited to, housing.

  2 30    A person whose salary is established pursuant to section 3

  2 31 of this Act and who is a full=time, year=round employee of the

  2 32 state shall not receive any other remuneration from the state

  2 33 or from any other source for the performance of that person's

  2 34 duties unless the additional remuneration is first approved by

  2 35 the governor or authorized by law.  However, this provision

Senate Study Bill 1345 continued

  3  1 does not exclude the reimbursement for necessary travel and

  3  2 expenses incurred in the performance of duties or fringe

  3  3 benefits normally provided to employees of the state.

  3  4    Sec. 3.  STATE OFFICERS == SALARY RANGE.  The following

  3  5 annual salary ranges are effective for the positions specified

  3  6 in this section for the fiscal year beginning July 1, 2007,

  3  7 and for subsequent fiscal years until otherwise provided by

  3  8 the general assembly.  The governor or other person designated

  3  9 in section 2 of this Act shall determine the salary to be paid

  3 10 to the person indicated at a rate within this salary range

  3 11 from funds appropriated by the general assembly for that

  3 12 purpose.

  3 13    1.  The following are salary ranges for state officers for

  3 14 the fiscal year beginning July 1, 2007, effective with the pay

  3 15 period beginning June 29, 2007:

  3 16 SALARY RANGE                               Minimum    Maximum
  3 17    a.  Range 1 ........................... $ 9,069    $ 35,464

  3 18    b.  Range 2 ........................... $46,758    $ 71,552

  3 19    c.  Range 3 ........................... $53,768    $ 82,285

  3 20    d.  Range 4 ........................... $61,838    $ 94,619

  3 21    e.  Range 5 ........................... $71,115    $108,805

  3 22    f.  Range 6 ........................... $81,786    $125,133

  3 23    g.  Range 7 ........................... $97,906    $149,802

  3 24    2.  The following are range 1 positions:  There are no

  3 25 range 1 positions for the fiscal year beginning July 1, 2007.

  3 26    3.  The following are range 2 positions:  administrator of

  3 27 the arts division of the department of cultural affairs,

  3 28 administrators of the division of persons with disabilities,

  3 29 the division on the status of women, the division on the

  3 30 status of Iowans of Asian and Pacific islander heritage, the

  3 31 division on the status of African=Americans, the division of

  3 32 deaf services, and the division of Latino affairs of the

  3 33 department of human rights.

  3 34    4.  The following are range 3 positions:  administrator of

  3 35 the division of homeland security and emergency management of
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  4  1 the department of public defense, administrator of the

  4  2 division of criminal and juvenile justice planning of the

  4  3 department of human rights, administrator of the division of

  4  4 community action agencies of the department of human rights,

  4  5 executive director of the department of veterans affairs, and

  4  6 chairperson and members of the employment appeal board of the

  4  7 department of inspections and appeals.

  4  8    5.  The following are range 4 positions:  director of the

  4  9 department of human rights, director of the Iowa state civil

  4 10 rights commission, executive director of the college student

  4 11 aid commission, director of the department for the blind,

  4 12 executive director of the ethics and campaign disclosure

  4 13 board, members of the public employment relations board, and

  4 14 chairperson, vice chairperson, and members of the board of

  4 15 parole.

  4 16    6.  The following are range 5 positions:  state public

  4 17 defender, drug policy coordinator, labor commissioner,

  4 18 workers' compensation commissioner, director of the department

  4 19 of cultural affairs, director of the department of elder

  4 20 affairs, director of the law enforcement academy, and

  4 21 administrator of the historical division of the department of

  4 22 cultural affairs.

  4 23    7.  The following are range 6 positions:  director of

  4 24 office of renewable energy, superintendent of banking,

  4 25 superintendent of credit unions, administrator of the

  4 26 alcoholic beverages division of the department of commerce,

  4 27 director of the department of inspections and appeals,

  4 28 commandant of the Iowa veterans home, administrator of the

  4 29 public broadcasting division of the department of education,

  4 30 commissioner of public safety, commissioner of insurance,

  4 31 executive director of the Iowa finance authority, director of

  4 32 the department of natural resources, consumer advocate, and

  4 33 chairperson of the utilities board.  The other members of the

  4 34 utilities board shall receive an annual salary within a range

  4 35 of not less than 90 percent but not more than 95 percent of
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  5  1 the annual salary of the chairperson of the utilities board.

  5  2    8.  The following are range 7 positions:  director of the

  5  3 department of corrections, administrator of the state racing

  5  4 and gaming commission of the department of inspections and

  5  5 appeals, director of the department of education, members of

  5  6 the property assessment appeal board, director of human

  5  7 services, director of the department of economic development,

  5  8 executive director of the Iowa telecommunications and

  5  9 technology commission, executive director of the state board

  5 10 of regents, director of transportation, director of the

  5 11 department of workforce development, director of revenue,

  5 12 director of public health, state court administrator,

  5 13 secretary of the Iowa state fair board, director of the

  5 14 department of management, and director of the department of

  5 15 administrative services.

  5 16    Sec. 4.  COLLECTIVE BARGAINING AGREEMENTS FUNDED == GENERAL

  5 17 FUND.  There is appropriated from the general fund of the

  5 18 state to the salary adjustment fund for distribution by the

  5 19 department of management to the various state departments,

  5 20 boards, commissions, councils, and agencies, including the

  5 21 state board of regents and the judicial branch, for the fiscal

  5 22 year beginning July 1, 2007, and ending June 30, 2008, the

  5 23 amount of $107,198,094, or so much thereof as may be

  5 24 necessary, to fully fund annual pay adjustments, expense

  5 25 reimbursements, and related benefits implemented pursuant to

  5 26 the following:

  5 27    1.  The collective bargaining agreement negotiated pursuant

  5 28 to chapter 20 for employees in the blue collar bargaining

  5 29 unit.

  5 30    2.  The collective bargaining agreement negotiated pursuant

  5 31 to chapter 20 for employees in the public safety bargaining

  5 32 unit.

  5 33    3.  The collective bargaining agreement negotiated pursuant

  5 34 to chapter 20 for employees in the security bargaining unit.

  5 35    4.  The collective bargaining agreement negotiated pursuant
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  6  1 to chapter 20 for employees in the technical bargaining unit.

  6  2    5.  The collective bargaining agreement negotiated pursuant

  6  3 to chapter 20 for employees in the professional fiscal and

  6  4 staff bargaining unit.

  6  5    6.  The collective bargaining agreement negotiated pursuant

  6  6 to chapter 20 for employees in the clerical bargaining unit.

  6  7    7.  The collective bargaining agreement negotiated pursuant

  6  8 to chapter 20 for employees in the professional social

  6  9 services bargaining unit.

  6 10    8.  The collective bargaining agreement negotiated pursuant

  6 11 to chapter 20 for employees in the community=based corrections

  6 12 bargaining unit.

  6 13    9.  The collective bargaining agreements negotiated

  6 14 pursuant to chapter 20 for employees in the judicial branch of

  6 15 government bargaining units.

  6 16    10.  The collective bargaining agreement negotiated

  6 17 pursuant to chapter 20 for employees in the patient care

  6 18 bargaining unit.

  6 19    11.  The collective bargaining agreement negotiated

  6 20 pursuant to chapter 20 for employees in the science bargaining

  6 21 unit.

  6 22    12.  The collective bargaining agreement negotiated

  6 23 pursuant to chapter 20 for employees in the university of

  6 24 northern Iowa faculty bargaining unit.

  6 25    13.  The collective bargaining agreement negotiated

  6 26 pursuant to chapter 20 for employees in the state university

  6 27 of Iowa graduate student bargaining unit.

  6 28    14.  The collective bargaining agreement negotiated

  6 29 pursuant to chapter 20 for employees in the state university

  6 30 of Iowa hospital and clinics tertiary health care bargaining

  6 31 unit.

  6 32    15.  The annual pay adjustments, related benefits, and

  6 33 expense reimbursements referred to in sections 5 and 6 of this

  6 34 Act for employees not covered by a collective bargaining

  6 35 agreement.
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  7  1    Sec. 5.  NONCONTRACT STATE EMPLOYEES == GENERAL.

  7  2    1.  a.  For the fiscal year beginning July 1, 2007, the

  7  3 maximum and minimum salary levels of all pay plans provided

  7  4 for in section 8A.413, subsection 2, as they exist for the

  7  5 fiscal year ending June 30, 2007, shall be increased by 3

  7  6 percent for the pay period beginning June 29, 2007, and any

  7  7 additional changes in the pay plans shall be approved by the

  7  8 governor.

  7  9    b.  For the fiscal year beginning July 1, 2007, employees

  7 10 may receive a step increase or the equivalent of a step

  7 11 increase.

  7 12    2.  The pay plans for state employees who are exempt from

  7 13 chapter 8A, subchapter IV, and who are included in the

  7 14 department of administrative service's centralized payroll

  7 15 system shall be increased in the same manner as provided in

  7 16 subsection 1, and any additional changes in any executive

  7 17 branch pay plans shall be approved by the governor.

  7 18    3.  This section does not apply to members of the general

  7 19 assembly, board members, commission members, salaries of

  7 20 persons set by the general assembly pursuant to this Act or

  7 21 set by the governor, other persons designated in section 2 of

  7 22 this Act, employees designated under section 8A.412,

  7 23 subsection 5, and employees covered by 11 IAC 53.6(3).

  7 24    4.  The pay plans for the bargaining eligible employees of

  7 25 the state shall be increased in the same manner as provided in

  7 26 subsection 1, and any additional changes in such executive

  7 27 branch pay plans shall be approved by the governor.  As used

  7 28 in this section, "bargaining eligible employee" means an

  7 29 employee who is eligible to organize under chapter 20, but has

  7 30 not done so.

  7 31    5.  The policies for implementation of this section shall

  7 32 be approved by the governor.

  7 33    Sec. 6.  STATE EMPLOYEES == STATE BOARD OF REGENTS.  Funds

  7 34 from the appropriation in section 4 of this Act shall be

  7 35 allocated to the state board of regents for the purposes of
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  8  1 providing increases for state board of regents employees

  8  2 covered by section 4 of this Act and for state board of

  8  3 regents employees not covered by a collective bargaining

  8  4 agreement as follows:

  8  5    1.  For regents merit system employees and merit

  8  6 supervisory employees to fund for the fiscal year, increases

  8  7 comparable to those provided for similar contract=covered

  8  8 employees in this Act.

  8  9    2.  For faculty members and professional and scientific

  8 10 employees to fund for the fiscal year, percentage increases

  8 11 comparable to those provided for contract=covered employees in

  8 12 section 4, subsection 12, of this Act.

  8 13    Sec. 7.  APPROPRIATIONS FROM ROAD FUNDS.

  8 14    1.  There is appropriated from the road use tax fund to the

  8 15 salary adjustment fund for the fiscal year beginning July 1,

  8 16 2007, and ending June 30, 2008, the following amount, or so

  8 17 much thereof as may be necessary, to be used for the purpose

  8 18 designated:

  8 19    To supplement other funds appropriated by the general

  8 20 assembly:

  8 21 .................................................. $  2,294,814

  8 22    2.  There is appropriated from the primary road fund to the

  8 23 salary adjustment fund, for the fiscal year beginning July 1,

  8 24 2007, and ending June 30, 2008, the following amount, or so

  8 25 much thereof as may be necessary, to be used for the purpose

  8 26 designated:

  8 27    To supplement other funds appropriated by the general

  8 28 assembly:

  8 29 .................................................. $ 11,788,266

  8 30    3.  Except as otherwise provided in this Act, the amounts

  8 31 appropriated in subsections 1 and 2 shall be used to fund the

  8 32 annual pay adjustments, expense reimbursements, and related

  8 33 benefits for public employees as provided in this Act.

  8 34    Sec. 8.  SPECIAL FUNDS == AUTHORIZATION.  To departmental

  8 35 revolving, trust, or special funds, except for the primary

  9  1 road fund or the road use tax fund, for which the general

  9  2 assembly has established an operating budget, a supplemental

  9  3 expenditure authorization is provided, unless otherwise

  9  4 provided, in an amount necessary to fund salary adjustments as

  9  5 otherwise provided in this Act.

  9  6    Sec. 9.  GENERAL FUND SALARY MONEYS.  Funds appropriated

  9  7 for distribution from the salary adjustment fund in section 4

  9  8 of this Act relate only to salaries supported from general

  9  9 fund appropriations of the state.  Funds appropriated from the

  9 10 general fund of the state for employees of the state board of

  9 11 regents relate only to salaries supported from general fund

  9 12 appropriations of the state and shall exclude general

  9 13 university indirect costs and general university federal

  9 14 funds.

  9 15    Sec. 10.  FEDERAL FUNDS APPROPRIATED.  All federal grants

  9 16 to and the federal receipts of the agencies affected by this

  9 17 Act which are received and may be expended for purposes of

  9 18 this Act are appropriated for those purposes and as set forth

  9 19 in the federal grants or receipts.

  9 20    Sec. 11.  STATE TROOPER MEAL ALLOWANCE.  The sworn peace

  9 21 officers in the department of public safety who are not

  9 22 covered by a collective bargaining agreement negotiated

  9 23 pursuant to chapter 20 shall receive the same per diem meal

  9 24 allowance as the sworn peace officers in the department of

  9 25 public safety who are covered by a collective bargaining

  9 26 agreement negotiated pursuant to chapter 20.

  9 27    Sec. 12.  STATE POLICE OFFICER COUNCIL BARGAINING UNIT ==

  9 28 OVERTIME.  Of the funds appropriated in section 4 of this Act,

  9 29 the following amount, or so much thereof as is necessary,

  9 30 shall be allocated to the department of public safety,

  9 31 division of state patrol, to be used for the purpose

  9 32 designated:

  9 33    To provide for expenditures related to the payment of

  9 34 overtime for uniformed peace officers covered by a collective

  9 35 bargaining agreement:
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 10  1 .................................................. $    750,000

 10  2    Sec. 13.  SALARY MODEL ADMINISTRATOR.  The salary model

 10  3 administrator shall work in conjunction with the legislative

 10  4 services agency to maintain the state's salary model used for

 10  5 analyzing, comparing, and projecting state employee salary and

 10  6 benefit information, including information relating to

 10  7 employees of the state board of regents.  The department of

 10  8 revenue, the department of administrative services, the five

 10  9 institutions under the jurisdiction of the state board of

 10 10 regents, the judicial district departments of correctional

 10 11 services, and the state department of transportation shall

 10 12 provide salary data to the department of management and the

 10 13 legislative services agency to operate the state's salary

 10 14 model.  The format and frequency of provision of the salary

 10 15 data shall be determined by the department of management and

 10 16 the legislative services agency.  The information shall be

 10 17 used in collective bargaining processes under chapter 20 and

 10 18 in calculating the funding needs contained within the annual

 10 19 salary adjustment legislation.  A state employee organization

 10 20 as defined in section 20.3, subsection 4, may request

 10 21 information produced by the model, but the information

 10 22 provided shall not contain information attributable to

 10 23 individual employees.

 10 24    Sec. 14.  Section 20.5, subsection 3, Code 2007, is amended

 10 25 to read as follows:

 10 26    3.  In selecting the members of the board, consideration

 10 27 shall be given to their knowledge, ability, and experience in

 10 28 the field of labor=management relations.  The chairperson and

 10 29 the remaining two members shall each receive an annual salary

 10 30 as set by the general assembly be compensated as provided in

 10 31 section 7E.6, subsection 5.

 10 32    Sec. 15.  Section 421.1A, subsection 6, Code 2007, is

 10 33 amended to read as follows:

 10 34    6.  The members of the property assessment appeal board

 10 35 shall receive compensation from the state commensurate with
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 11  1 the salary of a district judge as provided in section 7E.6,

 11  2 subsection 5.  The members of the board shall be considered

 11  3 state employees for purposes of salary and benefits.  The

 11  4 members of the board and any employees of the board, when

 11  5 required to travel in the discharge of official duties, shall

 11  6 be paid their actual and necessary expenses incurred in the

 11  7 performance of duties.

 11  8    Sec. 16.  Section 602.1301, subsection 2, paragraph b, Code

 11  9 2007, is amended to read as follows:

 11 10    b.  Before December 1, the supreme court shall submit to

 11 11 the director of management an estimate of the total

 11 12 expenditure requirements of the judicial branch including a

 11 13 detailed listing of requested increases in salaries of all

 11 14 judges and magistrates for the succeeding fiscal year.  The

 11 15 director of management shall submit this estimate received

 11 16 from the supreme court to the governor for inclusion without

 11 17 change in the governor's proposed budget for the succeeding

 11 18 fiscal year.  The estimate shall also be submitted to the

 11 19 chairpersons of the committees on appropriations.

 11 20                           EXPLANATION

 11 21    This bill relates to the funding for the fiscal year

 11 22 beginning July 1, 2007, of salary increases for state

 11 23 appointed nonelected officers, justices, judges, magistrates,

 11 24 employees subject to collective bargaining agreements, certain

 11 25 noncontract employees, and board of regents employees.

 11 26    The annual salaries of the justices, judges, and judicial

 11 27 magistrates are increased by approximately 2 percent.

 11 28    The bill increases the maximum and minimum salary levels of

 11 29 all pay plans of noncontract state employees by 3 percent and

 11 30 authorizes a step increase or the equivalent of a step

 11 31 increase.

 11 32    The bill provides supplemental authorization to fund

 11 33 salaries from trust, revolving, and special funds for which

 11 34 the general assembly has established a budget.

 11 35    The bill provides for the salary model administrator to
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 12  1 work in conjunction with the department of management and the

 12  2 legislative services agency to analyze, compare, and project

 12  3 state salary and benefit information.

 12  4    The bill provides for the payment of overtime for uniformed

 12  5 peace officers in the division of state patrol who are covered

 12  6 by a collective bargaining agreement.

 12  7    The bill makes amendments to the Code provisions relating

 12  8 to compensation of members of the public employment relations

 12  9 board and the property assessment appeal board to provide that

 12 10 they are to be compensated as provided by law in lieu of being

 12 11 set by the general assembly in the case of the public

 12 12 employment relations board or being commensurate with a

 12 13 district judge's salary in the case of the property assessment

 12 14 appeal board.

 12 15    The bill also specifies that when the supreme court submits

 12 16 the estimate of the total expenditure requirements of the

 12 17 judicial branch, that estimate include a detailed listing of

 12 18 requested judicial salary increases for the following fiscal

 12 19 year.

 12 20 LSB 1123XG 82

 12 21 mg:rj/gg/14.3
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  1 An Act relating to administration of provisions involving

  2    violations of the state's noncompetition by government law.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 23A.4, Code 2007, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    23A.4  ADMINISTRATION OF CHAPTER.

  1  5    1.  The Iowa ethics and campaign disclosure board may give

  1  6 advice, issue advisory opinions, adopt rules, receive

  1  7 complaints, conduct investigations, hold hearings, and impose

  1  8 sanctions in order to administer the provisions of this

  1  9 chapter.

  1 10    2.  Judicial review of the actions of the board and

  1 11 judicial enforcement of board orders may be sought in

  1 12 accordance with chapter 17A.

  1 13    3.  The office of citizens' aide may review violations of

  1 14 this chapter and make recommendations as provided in chapter

  1 15 2C.

  1 16    Sec. 2.  Section 68B.32A, Code 2007, is amended by adding

  1 17 the following new subsection:

  1 18    NEW SUBSECTION.  15.  Administer the provisions of chapter

  1 19 23A regarding noncompetition by government with private

  1 20 enterprise pursuant to section 23A.4.

  1 21                           EXPLANATION

  1 22    This bill relates to the administration of Code provisions

  1 23 prohibiting certain competition by government with private

  1 24 enterprise.  Code chapter 23A generally restricts competition

  1 25 by government entities with private enterprise, and Code

  1 26 section 23A.4 provides for injunctive relief through judicial

  1 27 review as a remedy for noncompetition violations and the

  1 28 payment of attorney fees and expenses and court costs to an

  1 29 aggrieved person by a violating state agency or political

  1 30 subdivision.

  1 31    The bill eliminates these provisions and gives the Iowa

  1 32 ethics and campaign disclosure board jurisdiction to

  1 33 administer the Code chapter.  Specifically, the bill provides

  1 34 that the board may give advice, issue advisory opinions, adopt

  1 35 rules, receive complaints, conduct investigations, hold
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  2  1 hearings, and impose sanctions to administer the Code

  2  2 chapter's provisions.  The bill provides for judicial review

  2  3 of board actions and orders.

  2  4    A current provision in Code chapter 23A providing that the

  2  5 office of citizens' aide may review Code chapter violations

  2  6 and make recommendations is retained.

  2  7    The bill makes a conforming change referencing the board's

  2  8 responsibilities in administering the Code chapter in Code

  2  9 section 68B.32A, which sets forth general duties and

  2 10 responsibilities of the board.

  2 11 LSB 2861XC 82

  2 12 rn:rj/es/88.2

