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     1  1    Amend House File 740 as follows:

     1  2 #1.  Page 1, line 2, by striking the words

     1  3 <NONCAPTIVE VERTEBRATE>.

     1  4 #2.  Page 1, lines 5 and 6, by striking the words

     1  5 <noncaptive vertebrate wildlife species> and inserting

     1  6 the following:  <wildlife under the jurisdiction of

     1  7 the department of natural resources>.

     1  8 #3.  Page 1, lines 9 and 10, by striking the words

     1  9 <noncaptive vertebrate wildlife> and inserting the

     1 10 following:  <wildlife under the jurisdiction of the

     1 11 department of natural resources>.

     1 12 #4.  Page 1, line 25, by striking the words

     1 13 <noncaptive vertebrate wildlife> and inserting the

     1 14 following:  <wildlife under the jurisdiction of the

     1 15 department of natural resources>.

     1 16 #5.  Title page, lines 1 and 2, by striking the

     1 17 words <certain noncaptive vertebrate wildlife> and

     1 18 inserting the following:  <wildlife under the

     1 19 jurisdiction of the department of natural resources>.

     1 20

     1 21

     1 22                               
     1 23 WHITAKER of Van Buren

     1 24 HF 740.201 82

     1 25 av/es/7607

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend the amendment, H=1171, to House File 653 as

     1  2 follows:

     1  3 #1.  Page 2, by inserting after line 34 the

     1  4 following:

     1  5    <#   .  Page 2, by inserting before line 18 the

     1  6 following:

     1  7    <   .  The commissioner may request from all public

     1  8 and private postsecondary institutions located in the

     1  9 county a list of all students currently enrolled at

     1 10 each institution and their current addresses.  The

     1 11 request shall be made no earlier than thirty days and

     1 12 no later than ten days before the election.  An

     1 13 institution may decline to provide the list of

     1 14 enrolled students and addresses.  If an institution

     1 15 provides the list, the commissioner shall make the

     1 16 list available to the precinct election officials on

     1 17 election day, and the student may refer to such list

     1 18 to show proof of residency under subsection 1,

     1 19 paragraph "b".>>

     1 20 #2.  By renumbering, redesignating, and correcting

     1 21 internal references as necessary.

     1 22

     1 23

     1 24                               
     1 25 LUKAN of Dubuque

     1 26 HF 653.705 82

     1 27 sc/gg/7760

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend House File 641 as follows:

     1  2 #1.  Page 1, by striking lines 18 through 24 and

     1  3 inserting the following:  <under section 602.8108, the

     1  4 remainder shall be distributed as provided in

     1  5 subsection 5.  The state court administrator shall

     1  6 notify the clerks that the threshold amount has been

     1  7 distributed under section 602.8108, and that the

     1  8 distribution of any additional moneys collected by the

     1  9 county attorney shall be as provided in subsection 5.>

     1 10 #2.  Page 1, by inserting after line 24 the

     1 11 following:

     1 12    <Sec.    .  Section 602.8107, subsection 5, Code

     1 13 2007, is amended by striking the subsection and

     1 14 inserting in lieu thereof the following:

     1 15    5.  Any additional moneys collected in excess of

     1 16 the threshold amount under subsection 4 shall be

     1 17 distributed by the state court administrator as

     1 18 follows:  thirty=five percent of any additional moneys

     1 19 collected by the county attorney or the person

     1 20 procured or designated by the county attorney shall be

     1 21 deposited in the general fund of the county where the

     1 22 moneys were collected; thirty=three percent of any

     1 23 additional moneys collected by the county attorney or

     1 24 the person procured or designated by the county

     1 25 attorney shall be deposited with the office of the

     1 26 county attorney that collected the moneys; and the

     1 27 remainder shall be paid to the clerk of the district

     1 28 court for distribution under section 602.8108 or the

     1 29 state court administrator may distribute the remainder

     1 30 under section 602.8108 if the additional moneys have

     1 31 already been received by the state court

     1 32 administrator.>

     1 33 #3.  By renumbering as necessary.

     1 34

     1 35

     1 36                               
     1 37 SWAIM of Davis

     1 38 HF 641.201 82

     1 39 jm/es/7894

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 852 as follows:

     1  2 #1.  Page 3, line 18, by inserting after the word

     1  3 <liable> the following:  <, if acting reasonably and

     1  4 in good faith,>.

     1  5

     1  6

     1  7                               
     1  8 HEDDENS of Story

     1  9

     1 10

     1 11                               
     1 12 BAUDLER of Adair

     1 13 HF 852.301 82

     1 14 jm/cf/7895

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 825 as follows:

     1  2 #1.  Page 1, line 14, by striking the word and

     1  3 figure <October 25> and inserting the following:

     1  4 <November 14>.

     1  5 #2.  Page 1, by inserting after line 17 the

     1  6 following:

     1  7    <Sec.    .  Section 441.49, unnumbered paragraph 5,

     1  8 Code 2007, is amended to read as follows:

     1  9    The local board of review shall reconvene in

     1 10 special session from October 15 to November 15 for the

     1 11 purpose of hearing the protests of affected property

     1 12 owners or taxpayers within the jurisdiction of the

     1 13 board whose valuation of property if adjusted pursuant

     1 14 to the equalization order issued by the director of

     1 15 revenue will result in a greater value than permitted

     1 16 under section 441.21.  The board of review shall

     1 17 accept protests only during the first ten thirty days

     1 18 following the date the local board of review

     1 19 reconvenes.  The board of review shall limit its

     1 20 review to only the timely filed protests.  The board

     1 21 of review may adjust all or a part of the percentage

     1 22 increase ordered by the director of revenue by

     1 23 adjusting the actual value of the property under

     1 24 protest to one hundred percent of actual value.  Any

     1 25 adjustment so determined by the board of review shall

     1 26 not exceed the percentage increase provided for in the

     1 27 director's equalization order.  The determination of

     1 28 the board of review on filed protests is final,

     1 29 subject to appeal to the property assessment appeal

     1 30 board.  A final decision by the local board of review,

     1 31 or the property assessment appeal board, if the local

     1 32 board's decision is appealed, is subject to review by

     1 33 the director of revenue for the purpose of determining

     1 34 whether the board's actions substantially altered the

     1 35 equalization order.  In making the review, the

     1 36 director has all the powers provided in chapter 421,

     1 37 and in exercising the powers the director is not

     1 38 subject to chapter 17A.  Not later than fifteen days

     1 39 following the adjournment of the board, the board of

     1 40 review shall submit to the director of revenue, on

     1 41 forms prescribed by the director, a report of all

     1 42 actions taken by the board of review during this

     1 43 session.>

     1 44 #3.  Title page, line 1, by striking the words

     1 45 <publication of>.

     1 46 #4.  Title page, line 2, by inserting after the

     1 47 word <orders> the following:  <by requiring certain

     1 48 information to be published and by extending the time

     1 49 period for certain protests to be filed>.

     1 50 #5.  By renumbering as necessary.

House Amendment 1402 continued

     2  1

     2  2

     2  3                               
     2  4 PAULSEN of Linn

     2  5 HF 825.701 82

     2  6 sc/gg/7761

                              -1-
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     1  1    Amend House File 804 as follows:

     1  2 #1.  By striking page 1, line 1, through page 2,

     1  3 line 12, and inserting the following:

     1  4    <Section 1.  Section 256.7, subsection 26, Code

     1  5 2007, is amended by striking the subsection and

     1  6 inserting in lieu thereof the following:

     1  7    26.  a.  Adopt for grades nine through twelve, by

     1  8 July 1, 2009, a model core curriculum pursuant to

     1  9 section 256.9, subsection 55, core content standards

     1 10 pursuant to section 256.9, subsection 60, and high

     1 11 school graduation requirements which are based upon

     1 12 the model core curriculum and core content standards.

     1 13 School districts and accredited nonpublic schools

     1 14 shall include, at a minimum, the core content

     1 15 standards adopted pursuant to this subsection in any

     1 16 set of locally developed content standards.  For

     1 17 purposes of this subsection, "core content standards"

     1 18 includes but is not limited to all academic subject

     1 19 content areas.

     1 20    b.  The state board shall also adopt a goal that

     1 21 the percentage of resident students earning a

     1 22 postsecondary certificate, diploma, or degree, as

     1 23 compared to the school year ending June 30, 2007, will

     1 24 double by the school year ending June 30, 2015, and

     1 25 triple by the school year ending June 30, 2020.  By

     1 26 January 15 annually the state board shall submit a

     1 27 report to the general assembly on the progress made

     1 28 toward reaching these goals.

     1 29    Sec.    .  Section 256.7, Code 2007, is amended by

     1 30 adding the following new subsections:

     1 31    NEW SUBSECTION.  27.  Adopt and apply to all early

     1 32 childhood centers which receive state funding program

     1 33 standards for quality early childhood education based

     1 34 upon national standards.

     1 35    NEW SUBSECTION.  28.  Adopt rules that require

     1 36 implementation, by school districts and accredited

     1 37 nonpublic schools of an examination, correlated to

     1 38 international assessments, to assess student learning

     1 39 prior to high school graduation.

     1 40    NEW SUBSECTION.  29.  By July 1, 2010, adopt by

     1 41 rule the model core curriculum and core content

     1 42 standards for kindergarten through grade eight

     1 43 developed pursuant to section 256.9, subsection 57.>

     1 44 #2.  Page 2, line 13, by striking the figure <27.>

     1 45 and inserting the following:  <30.>

     1 46 #3.  Page 2, by striking lines 16 through 30 and

     1 47 inserting the following:  <school.>

     1 48 #4.  Page 2, by inserting after line 30 the

     1 49 following:

     1 50    <Sec.    .  Section 256.9, Code 2007, is amended by

House Amendment 1403 continued

     2  1 adding the following new subsections:

     2  2    NEW SUBSECTION.  55.  Develop a model core

     2  3 curriculum for grades nine through twelve that, at a

     2  4 minimum, meet the following conditions:

     2  5    a.  Includes standards for twenty=first century

     2  6 preparedness as measured by national and international

     2  7 assessments.

     2  8    b.  Includes, at a minimum, English, reading or

     2  9 language arts, mathematics, science, foreign

     2 10 languages, civics, government, economics, art,

     2 11 history, and geography, and expands upon basic

     2 12 competencies to achieve an understanding of academic

     2 13 content at levels necessary for success in

     2 14 postsecondary endeavors.

     2 15    c.  Emphasizes skills for lifelong learning,

     2 16 including information and communication skills,

     2 17 thinking and problem solving skills, and interpersonal

     2 18 and self=directional skills.

     2 19    d.  Provides methods for schools to use

     2 20 twenty=first century tools to develop learning skills,

     2 21 specifically digital technology and communication

     2 22 tools which access, manage, integrate, and evaluate

     2 23 information, construct new knowledge, and enable

     2 24 communication with others in order to participate

     2 25 effectively in society.

     2 26    e.  Includes teaching and learning examples,

     2 27 technological innovations, and lesson plans that

     2 28 employ real=world examples, applications, and

     2 29 experiences both inside and outside of school to

     2 30 reduce the boundaries that separate students from

     2 31 communities, employers, community members, and

     2 32 parents.

     2 33    f.  Includes twenty=first century content, at a

     2 34 minimum, in global awareness and financial, economic,

     2 35 civic, and business literacy.

     2 36    g.  Is benchmarked on national and international

     2 37 assessments and the core content standards developed

     2 38 pursuant to subsection 57, to ensure that students'

     2 39 knowledge and skills are internationally competitive.

     2 40    NEW SUBSECTION.  56.  Establish the data

     2 41 collection, reporting, and feedback infrastructure

     2 42 necessary to monitor and support improved performance

     2 43 at state and national levels resulting from the

     2 44 adoption of a model core curriculum, core content

     2 45 standards, and high school graduation requirements in

     2 46 accordance with section 256.7, subsection 26.

     2 47    NEW SUBSECTION.  57.  Develop a model core

     2 48 curriculum and statewide core content standards for

     2 49 kindergarten through grade eight which includes

     2 50 twenty=first century skills.  The curriculum and

House Amendment 1403 continued

     3  1 standards shall be developed in consultation with

     3  2 nationally recognized education researchers and

     3  3 institutions or associations, and education

     3  4 stakeholders including but not limited to

     3  5 representatives from prekindergarten through grade

     3  6 twelve schools and school districts, community

     3  7 colleges and other accredited postsecondary

     3  8 institutions, and businesses.  The curriculum and

     3  9 standards developed shall include twenty=first century

     3 10 knowledge and skills and clearly communicate

     3 11 expectations that prepare students for career and

     3 12 postsecondary pathways.  The director shall also do

     3 13 the following:

     3 14    a.  Identify the criteria, indicators, and methods

     3 15 to ensure ongoing review of the requirements of this

     3 16 subsection.

     3 17    b.  Notify the appropriate education agencies of

     3 18 the curriculum and standards expectations developed.

     3 19    c.  Collaborate with the departments of workforce

     3 20 development and economic development as necessary to

     3 21 develop the twenty=first century knowledge and

     3 22 skills=based curriculum, standards, and expectations.

     3 23    d.  Identify technical assistance and professional

     3 24 development needs and opportunities to assist school

     3 25 districts in adopting state core content standards and

     3 26 implementing the model core curriculum.

     3 27    e.  Seek a federal waiver to allow Iowa to set

     3 28 rigorous expectations without impacting state or

     3 29 school district accountability or necessitating

     3 30 renegotiation of Iowa's state plan under the federal

     3 31 No Child Left Behind Act of 2001, Pub. L. No.

     3 32 107=110.

     3 33    NEW SUBSECTION.  58.  Require each school district

     3 34 and accredited nonpublic school to report, by June 30

     3 35 annually, the percentage of students graduating from

     3 36 high school in the school district or accredited

     3 37 nonpublic school who complete the model core

     3 38 curriculum or a more rigorous core curriculum

     3 39 established by the school district.

     3 40    NEW SUBSECTION.  59.  Provide effective,

     3 41 sustainable, timely, and affordable assessments for

     3 42 school districts and accredited nonpublic schools for

     3 43 use statewide to measure twenty=first century

     3 44 knowledge and skills and individual student learning,

     3 45 and to provide teachers, schools, and school districts

     3 46 with useful information to guide professional

     3 47 development and instructional improvement.

     3 48    NEW SUBSECTION.  60.  Develop a set of core content

     3 49 standards.>

     3 50 #5.  By renumbering as necessary.

House Amendment 1403 continued

     4  1

     4  2

     4  3                               
     4  4 WISE of Lee

     4  5

     4  6

     4  7                               
     4  8 KELLEY of Black Hawk

     4  9

     4 10

     4 11                               
     4 12 BOAL of Polk

     4 13

     4 14

     4 15                               
     4 16 RAECKER of Polk

     4 17 HF 804.201 82

     4 18 kh/es/8093

                              -1-
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     1  1    Amend Senate File 131, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 14, by striking the word and

     1  4 figure <October 25> and inserting the following:

     1  5 <November 14>.

     1  6 #2.  Page 1, by inserting after line 17 the

     1  7 following:

     1  8    <Sec.    .  Section 441.49, unnumbered paragraph 5,

     1  9 Code 2007, is amended to read as follows:

     1 10    The local board of review shall reconvene in

     1 11 special session from October 15 to November 15 for the

     1 12 purpose of hearing the protests of affected property

     1 13 owners or taxpayers within the jurisdiction of the

     1 14 board whose valuation of property if adjusted pursuant

     1 15 to the equalization order issued by the director of

     1 16 revenue will result in a greater value than permitted

     1 17 under section 441.21.  The board of review shall

     1 18 accept protests only during the first ten thirty days

     1 19 following the date the local board of review

     1 20 reconvenes.  The board of review shall limit its

     1 21 review to only the timely filed protests.  The board

     1 22 of review may adjust all or a part of the percentage

     1 23 increase ordered by the director of revenue by

     1 24 adjusting the actual value of the property under

     1 25 protest to one hundred percent of actual value.  Any

     1 26 adjustment so determined by the board of review shall

     1 27 not exceed the percentage increase provided for in the

     1 28 director's equalization order.  The determination of

     1 29 the board of review on filed protests is final,

     1 30 subject to appeal to the property assessment appeal

     1 31 board.  A final decision by the local board of review,

     1 32 or the property assessment appeal board, if the local

     1 33 board's decision is appealed, is subject to review by

     1 34 the director of revenue for the purpose of determining

     1 35 whether the board's actions substantially altered the

     1 36 equalization order.  In making the review, the

     1 37 director has all the powers provided in chapter 421,

     1 38 and in exercising the powers the director is not

     1 39 subject to chapter 17A.  Not later than fifteen days

     1 40 following the adjournment of the board, the board of

     1 41 review shall submit to the director of revenue, on

     1 42 forms prescribed by the director, a report of all

     1 43 actions taken by the board of review during this

     1 44 session.>

     1 45 #3.  Title page, line 1, by striking the words

     1 46 <publication of>.

     1 47 #4.  Title page, line 2, by inserting after the

     1 48 word <orders> the following:  <by requiring certain

     1 49 information to be published and by extending the time

     1 50 period for certain protests to be filed>.

House Amendment 1404 continued

     2  1 #5.  By renumbering as necessary.

     2  2

     2  3

     2  4                               
     2  5 PAULSEN of Linn

     2  6 SF 131.202 82

     2  7 sc/es/7762

                              -1-
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     1  1    Amend House File 807 as follows:

     1  2 #1.  Page 7, line 15, by inserting after the word

     1  3 <DIVESTMENT> the following:  <== REINVESTMENT>.

     1  4 #2.  Page 7, by inserting after line 34 the

     1  5 following:

     1  6    <c.  An amount equal to the proceeds resulting from

     1  7 the sale, redemption, divestment, or withdrawal of all

     1  8 publicly traded securities of companies held by the

     1  9 public fund pursuant to the requirements of this

     1 10 subsection shall be invested by the public fund in

     1 11 Iowa companies.>

     1 12 #3.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 VAN FOSSEN of Scott

     1 17 HF 807.701 82

     1 18 ec/gg/7878

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 774 as follows:

     1  2 #1.  Page 6, by striking lines 26 through 28 and

     1  3 inserting the following:

     1  4    <4.  For purposes of this section, a lender who

     1  5 obtains an interest in the real estate by assignment

     1  6 of a mortgage shall be entitled to the same priority

     1  7 as the original mortgagee.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 SWAIM of Davis

     1 13 HF 774.202 82

     1 14 rh/es/7559

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1188, to Senate File 413, as

     1  2 passed by the Senate, as follows:

     1  3 #1.  Page 1, by striking lines 5 through 42 and

     1  4 inserting the following:

     1  5    <<Sec.    .  Section 368.7, subsection 5, Code

     1  6 2007, is amended to read as follows:

     1  7    5.  In the discretion of a city council, the

     1  8 resolution provided for in subsection 1, paragraph

     1  9 "d", or subsection 2 or 3, may include a provision for

     1 10 a transition for the imposition of city taxes against

     1 11 property within the annexation area as provided in

     1 12 section 368.11, subsection 3, paragraph "m".  However,

     1 13 the city shall provide for such transition for the

     1 14 imposition of city taxes against that property that is

     1 15 included in the territory to be annexed without the

     1 16 consent of the landowner.
     1 17    Sec.    .  Section 368.11, subsection 3, paragraph

     1 18 m, Code 2007, is amended to read as follows:

     1 19    m.  In the discretion of a city council, a A
     1 20 provision for a transition for the imposition of city

     1 21 taxes against property within an annexation area.  The

     1 22 provision shall allow for an exemption from taxation

     1 23 of the following percentages of assessed valuation

     1 24 according to the following schedule:

     1 25    (1)  For the first and second years, seventy=five

     1 26 percent.

     1 27    (2)  For the third and fourth years, sixty percent.

     1 28    (3)  For the fifth and sixth years, forty=five

     1 29 percent.

     1 30    (4)  For the seventh and eighth years, thirty

     1 31 percent.

     1 32    (5)  For the ninth and tenth years, fifteen

     1 33 percent.

     1 34    An alternative schedule may be adopted by the city

     1 35 council.  However, an An alternative schedule shall

     1 36 not allow a greater an exemption that is equivalent to

     1 37 or greater than that provided in this paragraph.  The

     1 38 exemption shall be applied in the levy and collection

     1 39 of taxes.  The provision may also allow for the

     1 40 partial provision of city services during the time in

     1 41 which the exemption from taxation is in effect.  If
     1 42 Except as otherwise provided in section 368.7,

     1 43 subsection 5, if the city council provides for a

     1 44 transition for the imposition of city taxes against

     1 45 property in an annexation area, all property owners

     1 46 included in the annexation area must receive the

     1 47 transition upon completion of the annexation.

     1 48 #</strike>   .  Page 4, by inserting after line 24 the

     1 49 following:

     1 50    <Sec.    .  APPLICABILITY.  The sections of this

House Amendment 1407 continued

     2  1 Act amending sections 368.7 and 368.11 apply to

     2  2 annexation applications submitted to a city council

     2  3 and petitions for involuntary annexation filed with

     2  4 the city development board on or after the effective

     2  5 date of this Act.>

     2  6 #</strike>   .  Title page, line 1, by inserting after the

     2  7 words <An Act> the following:  <relating to state

     2  8 requirements by modifying certain annexation

     2  9 provisions and by>.

     2 10 #</strike>   .  Title page, line 3, by inserting after the

     2 11 word <date> the following:  <and an applicability

     2 12 date>.>

     2 13 #2.  By renumbering as necessary.

     2 14

     2 15

     2 16                               
     2 17 PAULSEN of Linn

     2 18 SF 413.754 82

     2 19 sc/gg/7747

                              -1-
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     1  1    Amend House File 801 as follows:

     1  2 #1.  Page 1, by striking lines 3 through 15 and

     1  3 inserting the following:

     1  4    <1.  It shall be unlawful for any person to sell,

     1  5 give away, carry, ship, or deliver for carriage or

     1  6 shipment, within this state, any plants or plant

     1  7 products listed in the rules unless such plants or

     1  8 plant products have been officially inspected and a

     1  9 certificate is issued by an inspector of the state

     1 10 entomologist's office stating that such plants or

     1 11 plant products have to the person as provided in this

     1 12 section.>

     1 13 #2.  Page 2, by inserting after line 14 the

     1 14 following:

     1 15    <Sec.    .  EMERALD ASH BORER == LIST OF INSECT

     1 16 PESTS.  The state entomologist shall amend 21 IAC

     1 17 46.15, and any other related rules as necessary, to

     1 18 add emerald ash borer (agrilus planipennis) to the

     1 19 list of insect pests which the state entomologist

     1 20 finds should be prevented from being introduced into

     1 21 or disseminated within this state, in order to

     1 22 safeguard the plants and plant products likely to

     1 23 become infested or infected with such insect pests.

     1 24    Sec.    .  EMERALD ASH BORER == REDUCTION OF RISKS

     1 25 OF INFESTATION.  The state entomologist, in

     1 26 cooperation with the department of natural resources,

     1 27 shall adopt rules to reduce the risk of infestation by

     1 28 the emerald ash borer (agrilus planipennis) present in

     1 29 firewood from ash trees.>

     1 30 #3.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 STRUYK of Pottawattamie

     1 35 HF 801.201 82

     1 36 da/es/7908

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 459 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 298.3, subsection 7, Code

     1  5 2007, is amended to read as follows:

     1  6    7.  Expenditures for energy conservation, including

     1  7 the purchase, erection, and maintenance of renewable

     1  8 energy generation equipment.>

     1  9 #2.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 HEDDENS of Story

     1 14

     1 15

     1 16                               
     1 17 FORRISTALL of Pottawattamie

     1 18

     1 19

     1 20                               
     1 21 PALMER of Mahaska

     1 22 HF 459.201 82

     1 23 ak/es/7439

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 807 as follows:

     1  2 #1.  Page 1, line 9, by inserting after the word

     1  3 <atrocities.> the following:  <In addition, the

     1  4 general assembly is concerned over the human rights

     1  5 situations in Iran, Syria, and North Korea.>

     1  6 #2.  Page 1, line 14, by inserting after the word

     1  7 <Sudan> the following:  <, Iran, Syria, or North

     1  8 Korea>.

     1  9 #3.  Page 1, line 17, by inserting after the word

     1 10 <Sudan> the following:  <, Iran, Syria, or North

     1 11 Korea>.

     1 12 #4.  Page 1, line 18, by striking the words <that

     1 13 country> and inserting the following:  <those

     1 14 countries>.

     1 15 #5.  Page 1, line 25, by inserting after the word

     1 16 <Sudan> the following:  <Iran, Syria, or North Korea>.

     1 17 #6.  Page 2, line 3, by inserting after the word

     1 18 <promoted> the following:  <Iran, Syria, North Korea,

     1 19 or>.

     1 20 #7.  Page 2, line 9, by inserting after the word

     1 21 <actions> the following:  <related to Iran, Syria, or

     1 22 North Korea>.

     1 23 #8.  Page 2, line 13, by inserting after the word

     1 24 <Sudan> the following:  <, Iran, Syria, or North

     1 25 Korea>.

     1 26 #9.  Page 2, line 13, by inserting after the words

     1 27 <government in> the following:  <Iran, Syria, or North

     1 28 Korea.  In addition, it means the government in>.

     1 29 #10.  Page 2, line 31, by inserting after the word

     1 30 <Sudan> the following:  <, Iran, Syria, or North

     1 31 Korea>.

     1 32 #11.  Page 2, line 32, by inserting after the words

     1 33 <limited to> the following:  <the populations of Iran,

     1 34 Syria, and North Korea and>.

     1 35 #12.  Page 3, line 11, by inserting after the word

     1 36 <Sudan> the following:  <or in Iran, Syria, or North

     1 37 Korea>.

     1 38 #13.  Page 3, line 32, by inserting after the word

     1 39 <entity> the following:  <, or a project commissioned

     1 40 by the government of Iran, Syria, or North Korea,>.

     1 41 #14.  Page 4, line 16, by inserting after the word

     1 42 <Sudan> the following:  <, Iran, Syria, or North

     1 43 Korea>.

     1 44 #15.  Page 4, line 17, by inserting after the word

     1 45 <Sudan> the following:  <, Iran, Syria, or North

     1 46 Korea>.

     1 47 #16.  Page 4, lines 17 and 18, by striking the

     1 48 words <government of Sudan=commissioned>.

     1 49 #17.  Page 4, line 18, by inserting after the word

     1 50 <projects> the following:  <commissioned by the

House Amendment 1410 continued

     2  1 government of Sudan, Iran, Syria, or North Korea>.

     2  2 #18.  Page 4, line 19, by striking the words

     2  3 <government of Sudan=commissioned>.

     2  4 #19.  Page 4, line 20, by inserting after the word

     2  5 <projects> the following:  <commissioned by the

     2  6 government of Sudan, Iran, Syria, or North Korea>.

     2  7 #20.  Page 4, line 22, by inserting after the word

     2  8 <Sudan> the following:  <, Iran, Syria, or North

     2  9 Korea>.

     2 10 #21.  Page 4, line 24, by inserting after the word

     2 11 <Sudan> the following:  <, Iran, Syria, or North

     2 12 Korea>.

     2 13 #22.  Page 4, line 27, by inserting after the word

     2 14 <Sudan> the following:  <, Iran, Syria, or North

     2 15 Korea>.

     2 16 #23.  Page 4, line 31, by inserting after the word

     2 17 <Sudan> the following:  <, Iran, Syria, or North

     2 18 Korea>.

     2 19 #24.  Page 4, line 35, by inserting after the word

     2 20 <Sudan> the following:  <, Iran, Syria, or North

     2 21 Korea>.

     2 22 #25.  Page 5, line 2, by inserting after the word

     2 23 <genocide> the following:  <or in supporting the

     2 24 government of Iran, Syria, or North Korea>.

     2 25 #26.  Page 5, line 3, by inserting after the word

     2 26 <Sudan> the following:  <, Iran, Syria, or North

     2 27 Korea>.

     2 28 #27.  Page 5, line 5, by inserting after the word

     2 29 <Sudan> the following:  <, Iran, Syria, or North

     2 30 Korea>.

     2 31 #28.  Page 5, line 11, by inserting after the words

     2 32 <used by> the following:  <Iran, Syria, or North Korea

     2 33 or by>.

     2 34 #29.  Page 5, line 13, by inserting after the word

     2 35 <Sudan> the following:  <, Iran, Syria, or North

     2 36 Korea>.

     2 37 #30.  Page 5, line 16, by inserting after the words

     2 38 <complicit in> the following:  <the government of

     2 39 Iran, Syria, or North Korea, or>.

     2 40 #31.  Page 5, line 17, by inserting after the word

     2 41 <Sudan> the following:  <, Iran, Syria, or North

     2 42 Korea>.

     2 43 #32.  Page 5, line 29, by inserting after the words

     2 44 <populations of> the following:  <Iran, Syria, North

     2 45 Korea, or>.

     2 46 #33.  Page 5, line 30, by inserting after the words

     2 47 <government of Sudan> the following:  <, Iran, Syria,

     2 48 or North Korea>.

     2 49 #34.  Page 5, line 32, by inserting after the word

     2 50 <Darfur> the following:  <or the population of Iran,

House Amendment 1410 continued

     3  1 Syria, or North Korea>.

     3  2 #35.  Page 6, line 16, by inserting after the words

     3  3 <operations in Sudan> the following:  <, Iran, Syria,

     3  4 or North Korea>.

     3  5 #36.  Page 7, line 6, by inserting after the words

     3  6 <clarify its> the following:  <Iran, Syria, North

     3  7 Korea, or>.

     3  8 #37.  Page 8, line 4, by inserting after the word

     3  9 <Sudan> the following:  <, Iran, Syria, or North

     3 10 Korea>.

     3 11 #38.  Page 9, line 11, by inserting after the word

     3 12 <Sudan> the following:  <, Iran, Syria, or North

     3 13 Korea>.

     3 14 #39.  Title page, line 2, by inserting after the

     3 15 word <Sudan> the following:  <Iran, Syria, and North

     3 16 Korea>.

     3 17

     3 18

     3 19                               
     3 20 ALONS of Sioux

     3 21 HF 807.203 82

     3 22 ec/es/7877

                              -1-
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     1  1    Amend Senate File 131, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 14, by striking the figure <25>

     1  4 and inserting the following:  <30>.

     1  5 #2.  Page 1, by inserting after line 17 the

     1  6 following:

     1  7    <Sec.    .  Section 441.49, unnumbered paragraph 5,

     1  8 Code 2007, is amended to read as follows:

     1  9    The local board of review shall reconvene in

     1 10 special session from October 15 to November 15 for the

     1 11 purpose of hearing the protests of affected property

     1 12 owners or taxpayers within the jurisdiction of the

     1 13 board whose valuation of property if adjusted pursuant

     1 14 to the equalization order issued by the director of

     1 15 revenue will result in a greater value than permitted

     1 16 under section 441.21.  The board of review shall

     1 17 accept protests only during the first ten fifteen days

     1 18 following the date the local board of review

     1 19 reconvenes.  The board of review shall limit its

     1 20 review to only the timely filed protests.  The board

     1 21 of review may adjust all or a part of the percentage

     1 22 increase ordered by the director of revenue by

     1 23 adjusting the actual value of the property under

     1 24 protest to one hundred percent of actual value.  Any

     1 25 adjustment so determined by the board of review shall

     1 26 not exceed the percentage increase provided for in the

     1 27 director's equalization order.  The determination of

     1 28 the board of review on filed protests is final,

     1 29 subject to appeal to the property assessment appeal

     1 30 board.  A final decision by the local board of review,

     1 31 or the property assessment appeal board, if the local

     1 32 board's decision is appealed, is subject to review by

     1 33 the director of revenue for the purpose of determining

     1 34 whether the board's actions substantially altered the

     1 35 equalization order.  In making the review, the

     1 36 director has all the powers provided in chapter 421,

     1 37 and in exercising the powers the director is not

     1 38 subject to chapter 17A.  Not later than fifteen days

     1 39 following the adjournment of the board, the board of

     1 40 review shall submit to the director of revenue, on

     1 41 forms prescribed by the director, a report of all

     1 42 actions taken by the board of review during this

     1 43 session.>

     1 44 #3.  Title page, line 1, by striking the words

     1 45 <publication of>.

     1 46 #4.  Title page, line 2, by inserting after the

     1 47 word <orders> the following:  <by requiring certain

     1 48 information to be published and by extending the time

     1 49 period for certain equalization order protests>.

     1 50 #5.  By renumbering as necessary.

House Amendment 1411 continued

     2  1

     2  2

     2  3                               
     2  4 HUSER of Polk

     2  5 SF 131.201 82

     2  6 sc/es/7759

                              -1-
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     1  1    Amend Senate File 131 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 331.434, subsection 3, Code

     1  5 2007, is amended to read as follows:

     1  6    3.  The board shall set a time and place for a

     1  7 public hearing on the budget before the final

     1  8 certification date and shall publish notice of the

     1  9 hearing not less than ten nor more than twenty days

     1 10 prior to the hearing in the county newspapers selected

     1 11 under chapter 349.  A summary of the proposed budget,

     1 12 in the form prescribed by the director of the

     1 13 department of management, shall be included in the

     1 14 notice.  For each fiscal year beginning July 1 of an

     1 15 even=numbered year following issuance of an

     1 16 equalization order pursuant to section 441.49, the

     1 17 board of each county that received a positive

     1 18 equalization order for any class of property shall

     1 19 include a statement at the top of the budget summary

     1 20 declaring whether or not for such budget the board

     1 21 intends to reduce its tax levy rates from the current

     1 22 fiscal year in order to compensate for the increase in

     1 23 property valuations due to the equalization orders

     1 24 issued by the department of revenue.  Proof of

     1 25 publication shall be filed with and preserved by the

     1 26 auditor.  A levy is not valid unless and until the

     1 27 notice is published and filed.  The department of

     1 28 management shall prescribe the form for the public

     1 29 hearing notice for use by counties.

     1 30    Sec. 2.  Section 384.16, subsection 3, Code 2007,

     1 31 is amended to read as follows:

     1 32    3.  The council shall set a time and place for

     1 33 public hearing on the budget before the final

     1 34 certification date and shall publish notice of the

     1 35 hearing not less than ten nor more than twenty days

     1 36 before the hearing in a newspaper published at least

     1 37 once weekly and having general circulation in the

     1 38 city.  However, if the city has a population of two

     1 39 hundred or less, publication may be made by posting in

     1 40 three public places in the city.  A summary of the

     1 41 proposed budget shall be included in the notice.  For

     1 42 each fiscal year beginning July 1 of an even=numbered

     1 43 year following issuance of an equalization order

     1 44 pursuant to section 441.49, the city council of each

     1 45 city located in a county that received a positive

     1 46 equalization order, or whose city assessor received a

     1 47 positive equalization order, for any class of property

     1 48 shall include a statement at the top of the budget

     1 49 summary declaring whether or not for such budget the

     1 50 city council intends to reduce its tax levy rates from

House Amendment 1412 continued

     2  1 the current fiscal year in order to compensate for the

     2  2 increase in property valuations due to the

     2  3 equalization orders issued by the department of

     2  4 revenue.  Proof of publication must be filed with the

     2  5 county auditor.  The department of management shall

     2  6 prescribe the form for the public hearing notice for

     2  7 use by cities.>

     2  8 #2.  Title page, line 1, by striking the words

     2  9 <publication of> and inserting the following:

     2 10 <required publications concerning>.

     2 11 #3.  By renumbering as necessary.

     2 12

     2 13

     2 14                               
     2 15 HUSER of Polk

     2 16

     2 17

     2 18                               
     2 19 VAN FOSSEN of Scott

     2 20 SF 131.501 82

     2 21 sc/je/7763

                              -1-
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     1  1    Amend House File 791 as follows:

     1  2 #1.  Page 1, line 18, by striking the figure <2007>

     1  3 and inserting the following:  <2008>.

     1  4 #2.  Page 2, by inserting after line 1 the

     1  5 following:

     1  6    <Sec.    .  PAYOR OF LAST RESORT.  During the

     1  7 period of time from the date of enactment of this Act

     1  8 through June 30, 2008, if a person who is twenty=one

     1  9 years of age or younger receives a prescription for a

     1 10 prosthetic device from a physician licensed under

     1 11 chapter 148, 150, or 150A, and does not have coverage

     1 12 benefits for third=party payment or prepayment for the

     1 13 prosthetic device, the payor of last resort for such

     1 14 coverage benefits shall be the medical assistance

     1 15 program.

     1 16    Sec.    .  PROSTHETIC DEVICE COVERAGE STUDY.  The

     1 17 commissioner of insurance, in collaboration with the

     1 18 division of vocational rehabilitation of the state

     1 19 department of education, shall study the issue of

     1 20 providing access to and health benefit coverage of

     1 21 medically necessary prosthetic devices and report

     1 22 their findings and recommendations concerning the best

     1 23 method to ensure that Iowans have access to medically

     1 24 necessary prosthetic devices to the general assembly

     1 25 by December 15, 2007.>

     1 26 #3.  Title page, line 2, by inserting after the

     1 27 word <devices> the following:  <, providing for

     1 28 certain health benefit coverage by the medical

     1 29 assistance program, providing for a study concerning

     1 30 access to such devices,>.

     1 31 #4.  By renumbering as necessary.

     1 32

     1 33

     1 34                               
     1 35 JACOBS of Polk

     1 36

     1 37

     1 38                               
     1 39 UPMEYER of Hancock

     1 40 HF 791.501 82

     1 41 av/je/7611

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 790 as follows:

     1  2 #1.  Page 4, by inserting after line 11, the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  514C.23  MORATORIUM ON

     1  5 MANDATED HEALTH OR MEDICAL EXPENSE COVERAGES.

     1  6    1.  A policy or contract providing for third=party

     1  7 payment or prepayment of health or medical expenses

     1  8 shall not be required to include coverage for specific

     1  9 health or medical expense benefits other than those

     1 10 required under Code 2007 or Code Supplement 2007, or

     1 11 pursuant to other provisions of law in effect on June

     1 12 30, 2007.

     1 13    2.  This section shall not be construed to prohibit

     1 14 any policy or contract providing for third=party

     1 15 payment or prepayment of health or medical expenses

     1 16 from including expanded coverage for specific health

     1 17 or medical expense benefits in addition to the

     1 18 coverage that is required by law or to prohibit an

     1 19 individual or employer from electing to receive

     1 20 expanded coverage in addition to the coverage that is

     1 21 required by law.

     1 22    3.  This section shall not be construed to require

     1 23 a purchaser of a policy or contract providing for

     1 24 third=party payment or prepayment of health or medical

     1 25 expenses to purchase a health benefit plan that

     1 26 contains coverage for all specific health or medical

     1 27 expense benefits required by law.

     1 28    4.  A policy or contract providing for third=party

     1 29 payment or prepayment of health or medical expenses

     1 30 shall not require, as a condition of the sale of the

     1 31 policy or contract, that the purchaser choose coverage

     1 32 that does not include coverage for all specific health

     1 33 or medical expense benefits required by law.

     1 34    5.  This section applies to any policy or contract

     1 35 providing for third=party payment or prepayment of

     1 36 health or medical expenses that is delivered, issued

     1 37 for delivery, continued, or renewed in this state on

     1 38 or after July 1, 2007.

     1 39    6.  This section is repealed on June 30, 2012.>

     1 40 #2.  Title page, line 2, by inserting after the

     1 41 word <initiatives,> the following:  <providing for a

     1 42 five-year moratorium on mandated health or medical

     1 43 expense benefits coverage,>.

     1 44

     1 45

     1 46                               
     1 47 HOFFMAN of Crawford

     1 48

     1 49

     1 50                               
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     2  1 STRUYK of Pottawattamie

     2  2

     2  3

     2  4                               
     2  5 SANDS of Louisa

     2  6

     2  7

     2  8                               
     2  9 HUSEMAN of Cherokee

     2 10

     2 11

     2 12                               
     2 13 DE BOEF of Keokuk

     2 14

     2 15

     2 16                               
     2 17 UPMEYER of Hancock

     2 18

     2 19

     2 20                               
     2 21 FORRISTALL of Pottawattamie

     2 22

     2 23

     2 24                               
     2 25 DRAKE of Pottawattamie

     2 26

     2 27

     2 28                               
     2 29 SODERBERG of Plymouth

     2 30 HF 790.701 82

     2 31 av/gg/7602

                              -1-
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  1  1           HOUSE CONCURRENT RESOLUTION NO.    
  1  2                   BY  MERTZ and DRAKE

  1  3          (COMPANION TO LSB 2831SS BY JOHNSON)

  1  4 A Concurrent Resolution relating to recommendations

  1  5    proposed by the United States Department of

  1  6    Agriculture for the federal farm bill of 2007.

  1  7    WHEREAS, agricultural production serves as the

  1  8 foundation of this nation's economy, provides abundant

  1  9 supplies of nourishment to the people of the United

  1 10 States and the world, and results in billions of

  1 11 dollars of annual United States exports to world

  1 12 markets; and

  1 13    WHEREAS, the State of Iowa is one of the most

  1 14 productive agricultural states in the nation, bringing

  1 15 this abundance forth from the most fertile soils in

  1 16 the world, and is one of the leading grain, fiber, and

  1 17 livestock producers in the world; and

  1 18    WHEREAS, the United States Congress has

  1 19 traditionally supported agricultural production by

  1 20 setting target prices and providing support payments

  1 21 to ensure market security and stability, by providing

  1 22 an adequate safety net to protect producers of

  1 23 commodity crops from market recessions, and by

  1 24 providing insurance against losses related to price

  1 25 fluctuations; and

  1 26    WHEREAS, the rich and fertile soils, woodlands, and

  1 27 waters of the United States, including Iowa, have been

  1 28 traditionally protected by Acts of Congress, and must

  1 29 continue to be preserved for future generations of

  1 30 Americans; and

House Concurrent Resolution 8 - Introduced continued

  2  1    WHEREAS, conservation policies are critical to the

  2  2 ability of farmers and ranchers to meet public

  2  3 expectations for water quality and environmental

  2  4 enhancement within a framework that supports this

  2  5 nation's farms and ranches; and

  2  6    WHEREAS, American agricultural producers must

  2  7 compete in both domestic and international markets,

  2  8 and accordingly require proper government policies in

  2  9 order to remain competitive vis=a=vis heavily

  2 10 subsidized foreign producers; and

  2 11    WHEREAS, the development of this nation's rural

  2 12 communities is critical to the infrastructure of the

  2 13 United States economy; and

  2 14    WHEREAS, off=farm employment and income are

  2 15 increasingly crucial to the livelihood of this

  2 16 nation's farmers and ranchers, and;

  2 17    WHEREAS, it is vital to improve this nation's rural

  2 18 areas through funding for infrastructure and job

  2 19 growth; and

  2 20    WHEREAS, renewable fuel sources have emerged as the

  2 21 primary and most promising solution to reducing this

  2 22 nation's dependency on the petroleum resources of

  2 23 other nations, as well as creating growth in the

  2 24 agricultural economy of Iowa and the United States;

  2 25 and

  2 26    WHEREAS, young farmers are the next generation of

  2 27 American agriculture and must therefore be supported

  2 28 as the seeds of our future; and

  2 29    WHEREAS, the United States Congress will begin

  2 30 drafting the federal farm bill of 2007, which will
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  3  1 have substantial impact on farmers and ranchers

  3  2 throughout the nation, including farmers in Iowa; NOW

  3  3 THEREFORE,

  3  4    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, THE

  3  5 SENATE CONCURRING, That the General Assembly urges the

  3  6 United States Congress to fortify the federal farm

  3  7 bill of 2007 by ensuring the continued support of an

  3  8 adequate, market=driven safety net for American

  3  9 agricultural producers which is structured in a manner

  3 10 that ensures the equitable distribution and

  3 11 consistency of support between the different

  3 12 agricultural commodities and production methods; and

  3 13    BE IT FURTHER RESOLVED, That the federal farm bill

  3 14 of 2007 support crops primarily produced in Iowa and

  3 15 the other midwestern states, which are among those

  3 16 with the greatest potential growth in production and

  3 17 demand, with support provided in proportion to their

  3 18 production and their value to the United States

  3 19 economy; and

  3 20    BE IT FURTHER RESOLVED, That the federal farm bill

  3 21 of 2007 support the stewardship of agricultural land

  3 22 by the expansion of land=retirement programs and other

  3 23 programs which encourage practices that minimize the

  3 24 environmental impacts of crop production; and

  3 25    BE IT FURTHER RESOLVED, That Congress increase

  3 26 conservation payments to farmers and ranchers who

  3 27 practice conservation=oriented production; and

  3 28    BE IT FURTHER RESOLVED, That the federal farm bill

  3 29 of 2007 provide for increased market access to and

  3 30 market development of American products; and
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  4  1    BE IT FURTHER RESOLVED, That the federal farm bill

  4  2 of 2007 include provisions that spur accelerated rural

  4  3 development through funding for infrastructure and job

  4  4 growth in the rural areas of the United States,

  4  5 including Iowa; and

  4  6    BE IT FURTHER RESOLVED, That the federal farm bill

  4  7 of 2007 provide rural development strategies to ensure

  4  8 that rural communities contribute to the United States

  4  9 economy; and

  4 10    BE IT FURTHER RESOLVED, That the rural development

  4 11 title of the federal farm bill of 2007 include funding

  4 12 and technical assistance for rural utilities and the

  4 13 expansion of utility services to rural communities;

  4 14 and

  4 15    BE IT FURTHER RESOLVED, That the federal farm bill

  4 16 of 2007 stimulate the expansion of renewable fuel

  4 17 production and development through broadening economic

  4 18 support for both current technologies and resources,

  4 19 and the development of new technologies and resources;

  4 20 and

  4 21    BE IT FURTHER RESOLVED, That the federal farm bill

  4 22 of 2007 stimulate the use, manufacture, and transport

  4 23 of renewable fuels including biodiesel and

  4 24 ethanol=blended fuels by providing for payments

  4 25 allocated directly to the producers of the respective

  4 26 grains or biomass products, as well as to those

  4 27 persons who convert grains or biomass products to

  4 28 usable energy; and

  4 29    BE IT FURTHER RESOLVED, That the federal farm bill

  4 30 of 2007 continue or expand and fully fund the United

House Concurrent Resolution 8 - Introduced continued

  5  1 States Department of Agriculture's programs to assist

  5  2 beginning farmers; and

  5  3    BE IT FURTHER RESOLVED, That a suitable copy of

  5  4 this Resolution be sent to the President of the United

  5  5 States; the President of the United States Senate; the

  5  6 Speaker of the United States House of Representatives;

  5  7 the chairperson of the United States Senate Committee

  5  8 on Agriculture, Nutrition and Forestry; the

  5  9 chairperson of the United States House of

  5 10 Representatives Committee on Agriculture; the

  5 11 Secretary of the United States Department of

  5 12 Agriculture; and the members of Iowa's congressional

  5 13 delegation.

  5 14 LSB 2831HH 82

  5 15 da:rj/cf/24.1

                           1
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House File 861 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HF 182)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning disclosures of information by health care

  2    workers and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2155HV 82

  5 ec/je/5

House File 861 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  147.105  PATIENT PROTECTION ==

  1  2 HEALTH CARE WORKERS == REPORT OF ADVERSE EVENTS.

  1  3    1.  DEFINITIONS.  As used in this section, unless the

  1  4 context otherwise requires:

  1  5    a.  "Direct care worker" means a trained and supervised

  1  6 individual who provides services, care, and emotional support

  1  7 to patients and health care recipients.

  1  8    b.  "Established guidelines for certified individuals and

  1  9 direct care workers" includes written protocols and procedures

  1 10 as defined by the department for direct care workers,

  1 11 emergency medical care providers as defined in chapter 147A,

  1 12 and substance abuse counselors as certified by the Iowa board

  1 13 of certification.

  1 14    c.  "Health care worker" means any individual employed by

  1 15 or under contract with a hospital, health care provider, or

  1 16 health care agency to provide health care services.

  1 17    d.  "Professional standards of care" means authoritative

  1 18 statements that describe a level of care or performance common

  1 19 to the profession by which the quality of professional

  1 20 practice can be judged and which reflect the values and

  1 21 priorities of the profession.

  1 22    2.  A health care worker, who reasonably believes a

  1 23 particular practice the health care worker has observed

  1 24 occurring at the health care worker's place of employment,

  1 25 based on the health care worker's professional standards of

  1 26 care, professional code of ethics, or established guidelines

  1 27 for certified individuals and direct care workers, is a

  1 28 material violation of health and safety laws or a breach of

  1 29 public safety that may lead to harm to patients, consumers, or

  1 30 citizens, may report the information relating to the violation

  1 31 or breach within fourteen days of its occurrence to the health

  1 32 care worker's supervisor, employer, or member of management or

  1 33 administration, in order that investigation can be undertaken

  1 34 and corrective action be initiated.  The health care worker

  1 35 shall be protected against reprisals or retaliatory or
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  2  1 punitive action by the individual or institution receiving

  2  2 such a report.

  2  3    3.  If after fourteen days following report of a material

  2  4 violation or breach pursuant to subsection 2, the health care

  2  5 worker continues to see the particular practice occurring in

  2  6 the workplace giving rise to the report, the health care

  2  7 worker may disclose information to the appropriate licensing

  2  8 board, the department, the department of inspections and

  2  9 appeals, the department of human services, the Iowa healthcare

  2 10 collaborative, the division of insurance in the department of

  2 11 commerce, a member or employee of the general assembly, the

  2 12 attorney general, a state=mandated health information

  2 13 collection agency, any other public official or law

  2 14 enforcement agency, federal government agency or program, the

  2 15 governing board of the health care worker's employer or

  2 16 institution, or the health care worker's professional

  2 17 association, and shall be protected against reprisals or

  2 18 retaliatory or punitive actions by the individual or employing

  2 19 health care entity if disclosure of the information is not

  2 20 otherwise prohibited by statute and if the information meets

  2 21 any of the following requirements:

  2 22    a.  Constitutes state=mandated health data required to be

  2 23 submitted to state agencies.

  2 24    b.  Informs state agencies or entities of violations of

  2 25 state health, safety, occupational health, licensure, or

  2 26 insurance laws.

  2 27    c.  Is reasonably believed by the health care worker to be

  2 28 a material violation of health and safety laws or a breach of

  2 29 public safety that may lead to a significant probability of

  2 30 harm to patients or health care recipients, based upon the

  2 31 health care worker's professional standards of care,

  2 32 professional code of ethics, or established guidelines for

  2 33 certified individuals and direct care workers.

  2 34    A health care worker making a disclosure which violates any

  2 35 provision of the federal Health Insurance Portability and
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  3  1 Accountability Act, Pub. L. No. 104=191, shall not be entitled

  3  2 to protection pursuant to this section nor entitled to civil

  3  3 remedies which might otherwise be available pursuant to

  3  4 subsection 7.

  3  5    4.  A health care worker disclosing in good faith the

  3  6 information described in subsections 2 and 3 shall be presumed

  3  7 to have established a prima facie case showing a violation of

  3  8 subsection 2 or 3 by the health care worker's employer if the

  3  9 individual or institution employing the health care worker

  3 10 knows or has reason to know of the disclosure, and if

  3 11 subsequent to and as a result of the disclosure, one or more

  3 12 of the following actions were initiated by the employer:

  3 13    a.  Discharge of the health care worker from employment.

  3 14    b.  Failure by the employer to take action regarding a

  3 15 health care worker's appointment to, promotion or proposed

  3 16 promotion to, or receipt of any advantage or benefit in the

  3 17 health care worker's position of employment.

  3 18    c.  Any adverse change to the health care worker's terms or

  3 19 conditions of employment or any administrative, civil, or

  3 20 criminal action or other effort that diminished the

  3 21 professional competence, reputation, stature, or marketability

  3 22 of the health care worker.

  3 23    An employer shall have the burden of proof regarding any

  3 24 attempt to show that actions taken pursuant to this subsection

  3 25 were for a legitimate business purpose or were required by law

  3 26 or administrative rule, which if proven is a complete defense.

  3 27    5.  If an individual or institution employing a health care

  3 28 worker is determined to have violated state health, safety, or

  3 29 occupational health and health licensure laws or regulations,

  3 30 or professional standards of care, professional code of

  3 31 ethics, or established guidelines for certified individuals

  3 32 and direct care workers, after a disclosure pursuant to

  3 33 subsection 2 or 3 results in an action as described in

  3 34 subsection 4, such a determination shall create a presumption

  3 35 of retaliation or reprisal against the health care worker in
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  4  1 violation of this section.  Disclosure of a reasonable belief

  4  2 that violations of health and safety laws or breaches of

  4  3 public safety have occurred that have caused or have a

  4  4 potential to cause harm to patients and health care recipients

  4  5 shall immediately trigger the protection afforded by this

  4  6 section.

  4  7    6.  A person who violates this section is subject to a

  4  8 civil action as follows:

  4  9    a.  A person who violates this section is liable to an

  4 10 aggrieved health care worker for affirmative relief.

  4 11    b.  A person or entity who prevails in a civil action based

  4 12 on this section is entitled to equitable relief the court

  4 13 deems appropriate, including attorney fees and costs and

  4 14 punitive or exemplary damages.

  4 15    c.  When a person commits, is committing, or proposes to

  4 16 commit an act in violation of this section, an injunction may

  4 17 be granted through an action in district court to prohibit the

  4 18 person from continuing such acts.  The action for injunctive

  4 19 relief may be brought by an aggrieved health care worker or by

  4 20 the county attorney.

  4 21    d.  A civil action brought pursuant to this subsection

  4 22 shall be filed within six months from the date of the alleged

  4 23 violation.

  4 24    7.  a.  In addition to any other penalties applicable to a

  4 25 person who violates this section, an individual, institution,

  4 26 or organization employing a person who violates this section

  4 27 shall be subject to a civil penalty in the amount of one

  4 28 thousand dollars per violation.

  4 29    b.  A health care worker found to bring a frivolous,

  4 30 malicious, or nuisance cause of action against a health care

  4 31 employer under this section shall be subject to a civil

  4 32 penalty in the amount of one thousand dollars per violation

  4 33 and up to four thousand dollars of reasonable attorney fees.

  4 34                           EXPLANATION

  4 35    This bill creates new Code section 147.105 to provide
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  5  1 protection for health care workers against retaliation or

  5  2 reprisals resulting from the disclosure of certain

  5  3 information.

  5  4    The new Code section provides that a health care worker who

  5  5 discloses information to a state or federal board, department,

  5  6 or agency, including the attorney general and law enforcement

  5  7 personnel, as described in the bill, after 14 days have

  5  8 transpired following a report to the employer and opportunity

  5  9 to take corrective action has transpired on the part of the

  5 10 individual or institution which employs the health care worker

  5 11 and which is the subject of the disclosure, shall be protected

  5 12 against reprisals or retaliatory or punitive actions by the

  5 13 employer if disclosure of the information is not otherwise

  5 14 prohibited by statute.  The bill provides that for this

  5 15 provision to apply, the information disclosed must constitute

  5 16 state=mandated health data required to be submitted to a state

  5 17 agency, or inform a state agency or entity of a violation of

  5 18 state health, safety, occupational health, licensure, and

  5 19 insurance laws, or is reasonably believed by the health care

  5 20 worker to be a violation of health and safety laws or a breach

  5 21 of public safety that may lead to harm to patients or health

  5 22 care recipients, based upon the health care worker's

  5 23 professional standards of care, professional code of ethics,

  5 24 or established guidelines for health care workers.  The bill

  5 25 provides that this provision shall not be applicable to a

  5 26 disclosure which constitutes a violation of the federal Health

  5 27 Insurance Portability and Accountability Act.

  5 28    The new Code section provides that a health care worker

  5 29 disclosing in good faith this information shall be presumed to

  5 30 have established a prima facie case if the employer knows or

  5 31 has reason to know of the disclosure, and if following and as

  5 32 a result of the disclosure the health care worker was

  5 33 discharged from employment, or there was a failure by the

  5 34 employer to take action regarding a health care worker's

  5 35 appointment or promotion, or any adverse change to the health
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  6  1 care worker's terms or conditions of employment as well as any

  6  2 administrative, civil, or criminal action or other effort that

  6  3 diminishes the professional competence, reputation, stature,

  6  4 or marketability of the health care worker.  The bill provides

  6  5 that the employer shall have the burden of proof regarding any

  6  6 attempt to show that these actions were undertaken for a

  6  7 legitimate business purpose.

  6  8    The new Code section provides that if an employer is

  6  9 determined to have violated state health, safety, or

  6 10 occupational health or health licensure laws or regulations,

  6 11 or professional standards of care or a professional code of

  6 12 ethics, or certain guidelines, after a disclosure by a health

  6 13 care worker resulting in an action taken against the worker as

  6 14 described in the bill, this creates a presumption of

  6 15 retaliation or reprisal.  The bill provides that violations of

  6 16 health and safety laws or breaches of public safety that have

  6 17 caused or have a potential to cause harm to patients and

  6 18 health care recipients immediately trigger protection.

  6 19    The new Code section provides that violations may be

  6 20 grounds for a civil action.  The bill provides that in such an

  6 21 action, an employer may be liable to an aggrieved health care

  6 22 worker for affirmative relief, and other equitable relief the

  6 23 court deems appropriate, including attorney fees and costs and

  6 24 punitive or exemplary damages.  The bill also provides for

  6 25 injunctive relief.  The bill provides that in addition to

  6 26 other penalties, an individual, institution, or organization

  6 27 employing a person found to be in violation of the bill's

  6 28 provisions shall be subject to a civil penalty in the amount

  6 29 of $1,000 per violation.  In addition, the bill provides that

  6 30 a health care worker found to have brought a frivolous claim

  6 31 under this new Code section is subject to a civil penalty of

  6 32 up to $1,000 per violation and up to $4,000 of reasonable

  6 33 attorney fees.

  6 34 LSB 2155HV 82
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                                      A BILL FOR
  1 An Act providing an income tax credit for authorizing public

  2    access for recreational purposes to the owner's land and

  3    including an applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  422.11T  OUTDOOR ACCESS TAX

  1  2 CREDIT.

  1  3    The taxes imposed under this division, less the credits

  1  4 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  5 an outdoor access tax credit authorized pursuant to section

  1  6 461C.9.

  1  7    Sec. 2.  Section 422.33, Code 2007, is amended by adding

  1  8 the following new subsection:

  1  9    NEW SUBSECTION.  24.  The taxes imposed under this division

  1 10 shall be reduced by an outdoor access tax credit authorized

  1 11 pursuant to section 461C.9.

  1 12    Sec. 3.  NEW SECTION.  461C.9  OUTDOOR ACCESS TAX CREDIT.

  1 13    1.  A holder of land who possesses the land in fee interest

  1 14 may claim a tax credit against the tax liability under chapter

  1 15 422, division II or III, upon entering into a written

  1 16 agreement with the department of natural resources making

  1 17 public access available to the holder's land for recreational

  1 18 purposes.  However, the agreement shall prohibit access to

  1 19 vehicles and horses.  The amount of the tax credit equals two

  1 20 dollars per acre for each year, not to exceed twenty years,

  1 21 that public access under the written agreement is available on

  1 22 that acre.  If the written agreement is for the life of the

  1 23 holder, the time period shall be computed actuarially but not

  1 24 to exceed twenty years.  If the written agreement provides for

  1 25 a time period that is not for a specified number of years or

  1 26 not for the life of the holder, the number of years shall be

  1 27 estimated at the time of the written agreement but not to

  1 28 exceed twenty years.

  1 29    The tax credit shall only be claimed for the tax year

  1 30 during which the written agreement is executed.  The maximum

  1 31 amount of tax credit that may be claimed per acre under this

  1 32 section shall not exceed forty dollars per acre.  The total

  1 33 amount of tax credit that a holder of land may claim for a tax

  1 34 year shall not exceed one thousand dollars.

  1 35    2.  a.  Upon entering into a written agreement pursuant to
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  2  1 this section, the department of natural resources shall issue

  2  2 an outdoor access tax credit certificate to be attached to the

  2  3 person's tax return.  The tax credit certificate shall contain

  2  4 the taxpayer's name, address, tax identification number, the

  2  5 date of public access, the amount of credit, and other

  2  6 information required by the department of revenue.

  2  7    b.  The department of natural resources, in entering into

  2  8 the written agreements, shall attempt to make available to

  2  9 public access an equal number of acres in each county.

  2 10    c.  The total amount of tax credit certificates that may be

  2 11 issued in a fiscal year shall not exceed five million dollars.

  2 12 The department shall issue the certificates on the basis of

  2 13 the date of the written agreement with the earliest agreements

  2 14 receiving the full amount of tax credits to the extent

  2 15 possible.

  2 16    3.  Any credit in excess of the taxpayer's tax liability

  2 17 shall be refunded.  In lieu of claiming a refund, the taxpayer

  2 18 may elect to have the overpayment shown on the taxpayer's

  2 19 final, completed return credited to the tax liability for the

  2 20 following tax year.

  2 21    4.  An individual may claim the tax credit allowed a

  2 22 partnership, limited liability company, S corporation, estate,

  2 23 or trust electing to have the income taxed directly to the

  2 24 individual.  The amount claimed by the individual shall be

  2 25 based upon the pro rata share of the individual's earnings of

  2 26 a partnership, limited liability company, S corporation,

  2 27 estate, or trust.

  2 28    Sec. 4.  APPLICABILITY DATE.  This Act applies to written

  2 29 agreements providing for public access entered into on or

  2 30 after the effective date of this Act during tax years ending

  2 31 after the effective date of this Act.

  2 32                           EXPLANATION

  2 33    This bill provides an individual income tax credit or

  2 34 corporate income tax credit for an owner of land that enters

  2 35 into a written agreement with the department of natural
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  3  1 resources to allow public access to the land for recreational

  3  2 purposes.  Recreational purposes include such activities as

  3  3 hunting, fishing, swimming, boating, camping, picnicking,

  3  4 hiking, and other summer and winter sports.  However, vehicles

  3  5 and horses are prohibited.

  3  6    The amount of the tax credit is based upon the acreage and

  3  7 length of time such acreage is available to the public.  The

  3  8 amount equals $2 per acre multiplied by the number of years

  3  9 the acre is available, not to exceed 20 years.  The tax credit

  3 10 is only claimed for the tax year during which the agreement is

  3 11 entered into with the maximum amount of credit per acre of

  3 12 $40.  The owner of the land may not receive more than $1,000

  3 13 in tax credit for a tax year.  The tax credit is refundable.

  3 14    The bill limits to $5 million the amount of annual tax

  3 15 credits that the department of natural resources may approve.

  3 16    The bill applies to agreements entered into on or after the

  3 17 effective date of the bill and applies to tax years ending

  3 18 after the effective date of the bill.

  3 19 LSB 2234YH 82

  3 20 mg:rj/je/5.1
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                                      A BILL FOR
  1 An Act regulating certain political telephone communications,

  2    applying a penalty, and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  68A.407  PERSUASION POLLING AND

  1  2 POLITICAL TELEPHONE SOLICITATION.

  1  3    1.  The general assembly finds that political telephone

  1  4 communication is increasingly used in political campaigns in

  1  5 this state in a deceitful manner, including but not limited to

  1  6 the use of persuasion polling, which jeopardizes the integrity

  1  7 of the electoral process and perpetuates a fraud on the

  1  8 citizenry by masking persuasive telemarketing techniques in a

  1  9 shroud of scientific sincerity.

  1 10    The purpose of a legitimate poll or survey is to obtain

  1 11 opinions; the goal of a persuasion poll is to influence the

  1 12 voter's choice through innuendo or false or misleading

  1 13 information about a candidate, the candidate's family, or the

  1 14 candidate's position on issues.  The general assembly declares

  1 15 that persuasion polling is an appropriate subject for state

  1 16 regulation in the same manner as written and broadcast

  1 17 political advertisements are an appropriate subject for state

  1 18 regulation.  It is not the intent of the general assembly to

  1 19 adversely impact legitimate scientific polling and surveying

  1 20 or to infringe on the rights of candidates and others to

  1 21 engage in robust, unfettered political speech.

  1 22    2.  As used in this section:

  1 23    a.  "Basic preference question" means a question that

  1 24 provides a respondent with a nondescriptive list of

  1 25 candidates' names and asks which candidate the respondent

  1 26 supports in a particular election.

  1 27    b.  (1)  "Persuasion poll" means a telephone survey

  1 28 conducted by a pollster or polling organization, or series of

  1 29 telephone surveys that are similar in nature, designed to

  1 30 include or actually including more than one thousand calls,

  1 31 that reference a candidate or group of candidates other than

  1 32 in a basic preference question, and to which any one or more

  1 33 of the following applies:

  1 34    (a)  A list or directory is used, exclusively or in part,

  1 35 to select respondents belonging to a particular subset or
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  2  1 combination of subsets of the population, based on demographic

  2  2 or political characteristics including but not limited to

  2  3 race, sex, age, religion, ethnicity, or party affiliation.

  2  4    (b)  The telephone survey takes less than three minutes to

  2  5 complete, excluding any sponsorship identification.

  2  6    (c)  The telephone survey does not make demographic

  2  7 inquiries on factors such as age, household income, or status

  2  8 as a likely voter, sufficient to allow for the tabulation of

  2  9 results based on relevant subsets of the population consistent

  2 10 with standard industry practice.

  2 11    (d)  The individual or organization conducting the

  2 12 telephone survey does not collect or tabulate survey results.

  2 13    (2)  "Persuasion poll" does not include a telephone survey

  2 14 supporting a particular candidate that does not reference

  2 15 another candidate or candidates, other than in a basic

  2 16 preference question.

  2 17    c.  "Political telephone solicitation" means a telephone

  2 18 call to a residence, other than through a poll or survey,

  2 19 supporting or opposing a candidate, elected official,

  2 20 political party, or political organization.  "Political

  2 21 telephone solicitation" includes a solicitation made by an

  2 22 automated dialing device providing a recorded message.

  2 23 However, "political telephone solicitation" does not include a

  2 24 solicitation personally made by a candidate relating to the

  2 25 candidate's own election.

  2 26    3.  A person shall not authorize, commission, conduct, or

  2 27 administer a persuasion poll or political telephone

  2 28 solicitation by telephone or telephonic device unless, during

  2 29 each call, the caller complies with all of the following:

  2 30    a.  The caller identifies all persons sponsoring or

  2 31 authorizing the call by stating:  "This is a paid political

  2 32 advertisement by (name of persons)".

  2 33    b.  If a person identified as either sponsoring or

  2 34 authorizing the call is not required to file any documents

  2 35 with the board pursuant to this chapter, the person shall
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  3  1 disclose a valid, current, publicly listed telephone number

  3  2 and address for the person or the person's organization.

  3  3    c.  If a person identified as either sponsoring or

  3  4 authorizing the call is affiliated with a candidate, the

  3  5 person shall disclose the candidate's name and the office

  3  6 sought by the candidate.

  3  7    d.  If the call is an independent expenditure, the caller

  3  8 shall state that no candidate has approved the call.

  3  9    4.  A person shall not state or imply false or fictitious

  3 10 names or telephone numbers when providing the disclosures

  3 11 under this section.

  3 12    5.  All oral disclosures required by this section shall be

  3 13 made in a clear and intelligible manner within five seconds of

  3 14 the conclusion of the call, and shall be repeated in such

  3 15 manner at the request of the call recipient.  Disclosures made

  3 16 by any telephonic device must offer respondents a procedure to

  3 17 have the disclosures repeated.

  3 18    6.  This section does not apply to a persuasion poll or

  3 19 political telephone solicitation if the individuals

  3 20 participating in the call are known to each other prior to the

  3 21 call.

  3 22    7.  a.  A person who conducts a persuasion poll or

  3 23 political telephone solicitation, prior to conducting such

  3 24 poll or solicitation, shall have and continuously maintain for

  3 25 at least one hundred eighty days following the cessation of

  3 26 business activities in this state, a registered agent for the

  3 27 purpose of service of process, notice, or demand required or

  3 28 permitted by law, and shall file with the board notice of such

  3 29 registered agent, including the name, address, and telephone

  3 30 number of the registered agent.  The registered agent must be

  3 31 an individual resident of this state, a domestic corporation,

  3 32 or a foreign corporation authorized to do business in this

  3 33 state.

  3 34    b.  Any changes in information provided to the board under

  3 35 paragraph "a" shall be reported to the board immediately.
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  4  1    c.  For purposes of this subsection, conducting a

  4  2 persuasion poll or political telephone solicitation in this

  4  3 state includes placing calls from a location in this state or

  4  4 placing calls from outside this state to individuals located

  4  5 within this state.

  4  6    d.  This subsection does not apply to a person already

  4  7 lawfully registered to conduct business in this state.

  4  8    8.  The board shall adopt rules and create forms as

  4  9 necessary to administer this section.

  4 10    9.  If the board determines that a violation has occurred,

  4 11 the board may impose any of the remedies or penalties under

  4 12 section 68B.32D.

  4 13    10.  The requirements of this section do not apply to the

  4 14 following:

  4 15    a.  A legitimate poll conducted by a polling firm which has

  4 16 registered with the board as a polling firm.  A polling firm

  4 17 must register with the board prior to conducting any poll.  A

  4 18 registration shall be valid for one hundred eighty days.

  4 19    b.  A telephone communication that is made to fewer than

  4 20 one thousand persons, if the average time of each

  4 21 communication is more than three minutes.

  4 22    c.  A telephone communication that is made with the written

  4 23 approval of the candidate.

  4 24    d.  A telephone communication by a volunteer or the

  4 25 candidate to the individual who is personally known to the

  4 26 volunteer or the candidate.

  4 27    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  4 28 immediate importance, takes effect upon enactment.

  4 29                           EXPLANATION

  4 30    This bill creates a new provision as part of Iowa's

  4 31 campaign disclosure law.  The bill regulates the use of

  4 32 persuasion polling and political telephone solicitations by

  4 33 requiring certain disclosures relating to the person who is

  4 34 responsible for the poll or solicitation; both terms are

  4 35 defined in the bill.  A persuasion poll is an attempt to
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  5  1 influence the listener to either support or oppose a

  5  2 candidate, under the guise of conducting a legitimate opinion

  5  3 poll.  A political telephone solicitation is a telephone

  5  4 communication either supporting or opposing a candidate,

  5  5 elected official, political party or organization.

  5  6    The bill requires a person conducting a persuasion poll or

  5  7 a political telephone solicitation to identify all persons

  5  8 sponsoring or authorizing the call, along with an address and

  5  9 telephone number and state whether a candidate has authorized

  5 10 the call.  The person conducting a persuasion poll or a

  5 11 political telephone solicitation must also have a registered

  5 12 agent within the state, for the purpose of service of process,

  5 13 at the time the persuasion poll or political telephone

  5 14 solicitation is conducted, and for the subsequent 180 days.

  5 15    Violations of the bill are punishable by the ethics and

  5 16 campaign disclosure board, including public reprimand, cease

  5 17 and desist orders, and civil penalty, under Code section

  5 18 68B.32D.  Willful violation of the bill is punishable as a

  5 19 serious misdemeanor under Code section 68A.701.

  5 20    The bill is effective upon enactment.

  5 21 LSB 1756HV 82

  5 22 jr:rj/es/88.1
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                                      A BILL FOR
  1 An Act providing for candidate physical ability tests for fire

  2    fighter applicants under the statewide fire and police

  3    retirement system and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 400.8, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The commission, when necessary under the rules,

  1  4 including minimum and maximum age limits, which shall be

  1  5 prescribed and published in advance by the commission and

  1  6 posted in the city hall, shall hold examinations for the

  1  7 purpose of determining the qualifications of applicants for

  1  8 positions under civil service, other than promotions, which

  1  9 examinations shall be practical in character and shall relate

  1 10 to matters which will fairly test the mental and physical

  1 11 ability of the applicant to discharge the duties of the

  1 12 position to which the applicant seeks appointment.  The

  1 13 physical examination of applicants for appointment to the

  1 14 positions of police officer, police matron, or fire fighter

  1 15 shall be held in accordance with medical protocols established

  1 16 by the board of trustees of the fire and police retirement

  1 17 system established by section 411.5 and shall be conducted in

  1 18 accordance with the directives of the board of trustees.  In

  1 19 addition, applicants for appointment to the position of fire

  1 20 fighter covered under the fire and police retirement system

  1 21 established by chapter 411 shall, prior to appointment, pay

  1 22 for and successfully complete the candidate physical ability

  1 23 test established by international organizations representing

  1 24 fire chiefs and fire fighters and conducted by an organization

  1 25 licensed by such international organizations to conduct the

  1 26 test in the state.  However, the prohibitions of section

  1 27 216.6, subsection 1, paragraph "d", regarding tests for the

  1 28 presence of the antibody to the human immunodeficiency virus

  1 29 shall not apply to such examinations.  The board of trustees

  1 30 may change the medical protocols at any time the board so

  1 31 determines.  The physical examination of an applicant for the

  1 32 position of police officer, police matron, or fire fighter

  1 33 shall be conducted after a conditional offer of employment has

  1 34 been made to the applicant.  An applicant shall not be

  1 35 discriminated against on the basis of height, weight, sex, or
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  2  1 race in determining physical or mental ability of the

  2  2 applicant.  Reasonable rules relating to strength, agility,

  2  3 and general health of applicants shall be prescribed.  The

  2  4 costs of the physical examination required under this

  2  5 subsection shall be paid from the trust and agency fund of the

  2  6 city.

  2  7    Sec. 2.  EFFECTIVE DATE.  This Act takes effect July 1,

  2  8 2008.

  2  9                           EXPLANATION

  2 10    This bill requires that fire fighter applicants for

  2 11 appointment as a fire fighter covered by the statewide fire

  2 12 and police retirement system created under Code chapter 411

  2 13 pay for and successfully complete a candidate physical ability

  2 14 test.  The bill provides that the test be the one established

  2 15 by international organizations representing fire chiefs and

  2 16 fire fighters and shall be conducted by an organization

  2 17 licensed by the international organizations to conduct the

  2 18 test statewide.  The bill takes effect July 1, 2008.

  2 19 LSB 1685HV 82

  2 20 ec:sc/es/88
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  1  1    Section 1.  Section 421.27, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  m.  The failure to file a timely

  1  4 inheritance tax return resulting solely from a disclaimer that

  1  5 required the personal representative to file an inheritance

  1  6 tax return.  The penalty shall be waived if such return is

  1  7 filed and any tax due is paid within the later of nine months

  1  8 from the date of death or sixty days from the delivery or

  1  9 filing of the disclaimer pursuant to section 633E.12.

  1 10    Sec. 2.  Section 450.4, Code 2007, is amended by adding the

  1 11 following new subsection:

  1 12    NEW SUBSECTION.  9.  On the value of tangible personal

  1 13 property as defined in section 633.276 which is distributed in

  1 14 kind from the estate if the aggregate of all tangible personal

  1 15 property in the estate does not exceed five thousand dollars.

  1 16    Sec. 3.  Section 561.1, Code 2007, is amended to read as

  1 17 follows:

  1 18    561.1  "HOMESTEAD" DEFINED.

  1 19    1.  The homestead must embrace the house used as a home by

  1 20 the owner, and, if the owner has two or more houses thus used,

  1 21 the owner may select which the owner will retain.  It may

  1 22 contain one or more contiguous lots or tracts of land, with

  1 23 the building and other appurtenances thereon, habitually and

  1 24 in good faith used as part of the same homestead.

  1 25    2.  As used in this chapter, "owner" includes but is not

  1 26 limited to the person, or the surviving spouse of the person,

  1 27 occupying the homestead as a beneficiary of a trust that

  1 28 includes the property in the trust estate.
  1 29    Sec. 4.  NEW SECTION.  598.20A  BENEFICIARY REVOCATION ==

  1 30 LIFE INSURANCE.

  1 31    1.  Except as preempted by federal law, if a decree of

  1 32 dissolution, annulment, or separate maintenance is issued

  1 33 after an insured has designated the insured's spouse or one or

  1 34 more relatives of the insured's spouse as a beneficiary under

  1 35 a life insurance policy in effect on the date of the decree, a

House File 865 - Introduced continued

  2  1 provision in the life insurance policy making such a

  2  2 designation is voided by the issuance of the decree unless any

  2  3 of the following apply:

  2  4    a.  The decree designates the insured's former spouse or

  2  5 one or more relatives of the insured's spouse as beneficiary.

  2  6    b.  After issuance of the decree, the insured executes a

  2  7 designation of beneficiary form provided by the insurance

  2  8 company naming the insured's former spouse or one or more

  2  9 relatives of the insured's former spouse as beneficiary.

  2 10    c.  The insured and the insured's former spouse remarry.

  2 11    2.  If a beneficiary designation is not effective pursuant

  2 12 to subsection 1, the benefits or proceeds of the life

  2 13 insurance policy are payable to an alternate beneficiary, or

  2 14 if there is no alternate beneficiary, to the estate of the

  2 15 insured.

  2 16    3.  An insurer who pays benefits or proceeds of a life

  2 17 insurance policy to a beneficiary under a designation that is

  2 18 void pursuant to subsection 1 is not liable for payment to an

  2 19 alternative beneficiary as provided under subsection 2 unless

  2 20 both of the following apply:

  2 21    a.  At least ten days prior to payment of the benefits or

  2 22 proceeds of the life insurance policy to the designated

  2 23 beneficiary, the insurer receives written notice at the home

  2 24 office of the insurer that the designation of the beneficiary

  2 25 is not effective pursuant to subsection 1.

  2 26    b.  The insurer has failed to interplead the benefits or

  2 27 proceeds of the life insurance policy in a court of competent

  2 28 jurisdiction in accordance with the rules of civil procedure.

  2 29    4.  This section does not limit the right of a beneficiary

  2 30 to seek recovery from any person or entity that erroneously

  2 31 receives or collects the benefits or proceeds from a life

  2 32 insurance policy.

  2 33    5.  This section does not affect the right of an insured's

  2 34 former spouse to assert an ownership interest in a life

  2 35 insurance policy that is not disclosed to the insured's spouse
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  3  1 prior to the decree of dissolution, annulment, or separate

  3  2 maintenance and that is not addressed by the decree.

  3  3    6.  For purposes of this section, "relative of the

  3  4 insured's spouse" means a person who is related to the

  3  5 insured's former spouse by blood, adoption, or affinity, and

  3  6 who, subsequent to a decree of dissolution, annulment, or

  3  7 separate maintenance, ceases to be related to the insured by

  3  8 blood, adoption, or affinity.

  3  9    Sec. 5.  NEW SECTION.  598.20B  BENEFICIARY REVOCATION ==

  3 10 OTHER CONTRACTS.

  3 11    1.  Except as preempted by federal law, if a decree of

  3 12 dissolution, annulment, or separate maintenance is issued

  3 13 after a participant, annuitant, or account holder has

  3 14 designated the participant's, annuitant's, or account holder's

  3 15 spouse or one or more relatives of the participant's,

  3 16 annuitant's, or account holder's spouse as beneficiary under

  3 17 any individual retirement account, stock option plan, transfer

  3 18 on death account, payable on death account, or annuity in

  3 19 force at the date of the decree, a provision in the retirement

  3 20 account, stock option plan, transfer on death account, payable

  3 21 on death account, or annuity designating the participant's,

  3 22 annuitant's, or account holder's spouse or one or more

  3 23 relatives of the participant's, annuitant's, or account

  3 24 holder's spouse as beneficiary is voided by the issuance of

  3 25 the decree unless any of the following apply:

  3 26    a.  The decree designates the participant's, annuitant's,

  3 27 or account holder's spouse or one or more relatives of the

  3 28 participant's, annuitant's, or account holder's spouse as

  3 29 beneficiary.

  3 30    b.  After issuance of the decree, the participant,

  3 31 annuitant, or account holder executes a designation of

  3 32 beneficiary form provided by the plan or company naming the

  3 33 participant's, annuitant's, or account holder's former spouse

  3 34 or one or more relatives of the participant's, annuitant's, or

  3 35 account holder's former spouse as the beneficiary.
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  4  1    c.  The participant, annuitant, or account holder and the

  4  2 participant's, annuitant's, or account holder's former spouse

  4  3 remarry.

  4  4    d.  Prior to the issuance of the decree, annuity payments

  4  5 have irrevocably commenced based on the joint life

  4  6 expectancies of the participant, annuitant, or account holder

  4  7 and the participant's, annuitant's, or account holder's former

  4  8 spouse.

  4  9    2.  If a beneficiary designation is not effective pursuant

  4 10 to subsection 1, the benefits or proceeds from the individual

  4 11 retirement account, stock option plan, transfer on death

  4 12 account, payable on death account, or annuity are payable to

  4 13 an alternate beneficiary, or if there is no alternate

  4 14 beneficiary, to the estate of the participant, annuitant, or

  4 15 account holder.

  4 16    3.  A business entity, employer, insurer, financial

  4 17 institution, or other person or entity obligated to pay the

  4 18 benefits or proceeds from an individual retirement account,

  4 19 stock option plan, transfer on death account, payable on death

  4 20 account, or annuity to a beneficiary under a designation that

  4 21 is void pursuant to subsection 1 is not liable for payment of

  4 22 the benefits or proceeds to a beneficiary as provided under

  4 23 subsection 2 unless both of the following apply:

  4 24    a.  At least ten days prior to payment of the benefits or

  4 25 proceeds to the designated beneficiary, the business entity,

  4 26 employer, insurer, financial institution, or other person or

  4 27 entity obligated to pay the benefits or proceeds receives

  4 28 written notice at the home office of the business entity,

  4 29 employer, insurer, financial institution, or other person or

  4 30 entity that the designation of the beneficiary is not

  4 31 effective pursuant to subsection 1.

  4 32    b.  The business entity, employer, insurer, financial

  4 33 institution, or other person or entity has failed to

  4 34 interplead the benefits or proceeds in a court of competent

  4 35 jurisdiction in accordance with the rules of civil procedure.
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  5  1    4.  This section does not limit the right of a beneficiary

  5  2 to seek recovery from any person or entity that erroneously

  5  3 receives or collects the benefits or proceeds of an individual

  5  4 retirement account, stock option plan, transfer on death

  5  5 account, payable on death account, or annuity.

  5  6    5.  This section does not affect the right of the

  5  7 participant's, annuitant's, or account holder's former spouse

  5  8 to assert an ownership interest in an individual retirement

  5  9 account, stock option plan, transfer or payable on death

  5 10 account, or annuity that is not disclosed to the

  5 11 participant's, annuitant's, or account holder's spouse prior

  5 12 to the issuance of the decree of dissolution, annulment, or

  5 13 separate maintenance and that is not addressed by the decree.

  5 14    6.  For purposes of this section, "relative of the

  5 15 participant's, annuitant's, or account holder's spouse" means

  5 16 a person who is related to the participant's, annuitant's, or

  5 17 account holder's former spouse by blood, adoption, or

  5 18 affinity, and who, subsequent to a decree of dissolution,

  5 19 annulment, or separate maintenance ceases to be related to the

  5 20 participant, annuitant, or account holder by blood, adoption,

  5 21 or affinity.

  5 22    Sec. 6.  Section 602.8102, subsection 106, Code 2007, is

  5 23 amended to read as follows:

  5 24    106.  Carry out duties relating to the administration of

  5 25 small estates as provided in sections 635.1, 635.7, and 635.9
  5 26 chapter 635.

  5 27    Sec. 7.  NEW SECTION.  633.123  PRUDENT INVESTMENTS ==

  5 28 FIDUCIARIES.

  5 29    1.  When investing, reinvesting, purchasing, acquiring,

  5 30 exchanging, selling, or managing property for the benefit of

  5 31 another, a fiduciary shall consider all of the following

  5 32 circumstances along with the circumstances identified in

  5 33 section 633A.4302, if applicable:

  5 34    a.  The length of time the fiduciary will have control over

  5 35 the estate assets and the anticipated costs of complying with
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  6  1 the provisions of this section.

  6  2    b.  The unique nature of all of the following:

  6  3    (1)  The duties of a personal representative or

  6  4 conservator.

  6  5    (2)  The assets, income, expenses, and distribution

  6  6 requirements of the estate.

  6  7    (3)  The needs and rights of the beneficiaries or the ward.

  6  8    c.  The express provisions of a will, codicil, or other

  6  9 controlling instrument.

  6 10    2.  The standards identified in this section shall be

  6 11 applied differently than similar standards for investment and

  6 12 management of trust property.  Special consideration shall be

  6 13 given to the expected term of estates.  Because some estates

  6 14 will have limited duration, there may be situations where an

  6 15 investment or a change in an investment is not warranted.

  6 16    Sec. 8.  Section 633.168, Code 2007, is amended to read as

  6 17 follows:

  6 18    633.168  OATH == CERTIFICATION.

  6 19    Every fiduciary, before entering upon the duties of the

  6 20 fiduciary's office and within such time as the court or clerk

  6 21 directs, shall subscribe an oath or certify under penalties of

  6 22 perjury that the fiduciary will faithfully discharge the

  6 23 duties imposed by law, according to the best of the

  6 24 fiduciary's ability.

  6 25    Sec. 9.  Section 633.178, Code 2007, is amended to read as

  6 26 follows:

  6 27    633.178  LETTERS.

  6 28    Upon the filing of an oath of office or certification and a

  6 29 bond, if any is required, the clerk shall issue letters under

  6 30 the seal of the court, giving the fiduciary the powers

  6 31 authorized by law.

  6 32    Sec. 10.  Section 633.199, Code 2007, is amended to read as

  6 33 follows:

  6 34    633.199  EXPENSES AND EXTRAORDINARY SERVICES.

  6 35    Such further allowances as are just and reasonable may be

House File 865 - Introduced continued

  7  1 made by the court to personal representatives and their

  7  2 attorneys for actual necessary and extraordinary expenses or
  7  3 and services.  Necessary and extraordinary services shall be

  7  4 construed to also include but not be limited to services in

  7  5 connection with real estate, tax matters, and litigated
  7  6 issues, disputed matters, nonprobate assets, reopening the

  7  7 estate, location of unknown and lost heirs and beneficiaries,

  7  8 and management and disposition of unusual assets.  Relevant

  7  9 factors to be considered in determining the value of such

  7 10 services shall include but not be limited to the following:
  7 11    1.  Time necessarily spent by the personal representatives

  7 12 and their attorneys.
  7 13    2.  Nature of the matters or issues and the extent of the

  7 14 services provided.
  7 15    3.  Complexity of the issues and the importance of the

  7 16 issues to the estate.
  7 17    4.  Responsibilities assumed.
  7 18    5.  Resolution.
  7 19    6.  Experience and expertise of the personal

  7 20 representatives and their attorneys.
  7 21    Sec. 11.  Section 633.272, Code 2007, is amended to read as

  7 22 follows:

  7 23    633.272  PARTIAL INTESTACY.

  7 24    If part but not all of the estate of a decedent is validly

  7 25 disposed of by will, the part not disposed of by will shall be

  7 26 distributed as provided herein for intestate estates.  If the

  7 27 testator left a surviving spouse, and the spouse does not

  7 28 elect to take against the will take an elective share, the

  7 29 spouse shall receive, in addition to the property given to the

  7 30 spouse by the will, all so much of the intestate property

  7 31 which shall be subject to the payment of its proportionate

  7 32 share of debts and charges against the estate as the spouse

  7 33 would receive pursuant to section 633.211 or 633.212.

  7 34    Sec. 12.  Section 633.551, Code 2007, is amended by adding

  7 35 the following new subsection:
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  8  1    NEW SUBSECTION.  5.  Except as otherwise provided in

  8  2 sections 633.672 and 633.673, in proceedings to establish a

  8  3 guardianship or conservatorship, the costs, including attorney

  8  4 fees and expert witness fees, shall be assessed against the

  8  5 ward or the ward's estate unless the proceeding is dismissed

  8  6 either voluntarily or involuntarily, in which case fees and

  8  7 costs may be assessed against the petitioner for good cause

  8  8 shown.

  8  9    Sec. 13.  Section 633.669, subsection 1, paragraph b, Code

  8 10 2007, is amended to read as follows:

  8 11    b.  An annual report, within ninety days of the close of

  8 12 the reporting period, unless the court otherwise orders on

  8 13 good cause shown.

  8 14    Sec. 14.  Section 633.670, subsection 1, paragraph b,

  8 15 subparagraph (1), Code 2007, is amended to read as follows:

  8 16    (1)  Annually, within ninety days of the close of the

  8 17 reporting period, unless the court otherwise orders on good

  8 18 cause shown.

  8 19    Sec. 15.  Section 633.700, unnumbered paragraph 1, Code

  8 20 2007, is amended to read as follows:

  8 21    Unless specifically relieved from so doing, by the

  8 22 instrument creating the trust, or by order of the court, the

  8 23 trustee shall make a written report, under oath, to the court,

  8 24 once each year, within ninety days of the close of the

  8 25 reporting period, and more often, if required by the court.

  8 26 Such report shall state:

  8 27    Sec. 16.  Section 633A.4703, unnumbered paragraph 1, Code

  8 28 2007, is amended to read as follows:

  8 29    Except as otherwise provided by the governing instrument,

  8 30 where necessary to abate shares of the beneficiaries of a

  8 31 trust for the payment of debts and charges, federal and state

  8 32 estate taxes, bequests, the share of the surviving spouse who

  8 33 takes an elective share, and the shares of children born or

  8 34 adopted after the execution of the trust, abatement shall

  8 35 occur in the following order:

  9  1    Sec. 17.  Section 633A.4703, subsection 4, Code 2007, is

  9  2 amended to read as follows:

  9  3    4.  Notwithstanding subsections 1, 2, or 3, a disposition

  9  4 in favor of the grantor's settlor's surviving spouse who does

  9  5 not take an elective share shall not be abated where such

  9  6 abatement would have the effect of increasing the amount of

  9  7 federal estate or federal gift taxes payable by a person or an

  9  8 entity.

  9  9    Sec. 18.  Section 635.1, Code 2007, is amended by striking

  9 10 the section and inserting in lieu thereof the following:

  9 11    635.1  WHEN APPLICABLE.

  9 12    When the gross value of the probate assets of a decedent

  9 13 subject to the jurisdiction of this state does not exceed one

  9 14 hundred thousand dollars, and upon a petition as provided in

  9 15 section 635.2 of an authorized petitioner in accordance with

  9 16 section 633.227, 633.228, or 633.290, the clerk shall issue

  9 17 letters of appointment for administration to the proposed

  9 18 personal representative named in the petition, if qualified to

  9 19 serve.  Unless otherwise provided in this chapter, the

  9 20 provisions of chapter 633 apply to an estate probated pursuant

  9 21 to this chapter.

  9 22    Sec. 19.  Section 635.2, Code 2007, is amended to read as

  9 23 follows:

  9 24    635.2  PETITION REQUIREMENTS.

  9 25    The petition for administration of a small estate must

  9 26 contain the following:

  9 27    1.  The name, domicile, and date of death of the decedent.

  9 28    2.  The name and address of the surviving spouse, if any,

  9 29 the name and address of each child of the decedent, the name

  9 30 and address of each parent of the decedent, if the parent is

  9 31 an heir or beneficiary of the decedent, and the name and

  9 32 address of each grandchild of the decedent if the grandchild

  9 33 is an heir or beneficiary of the decedent, unless none are

  9 34 beneficiaries under the will of the decedent, and the name and

  9 35 address of each relative within the fourth degree of
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 10  1 consanguinity of the decedent who is an heir or beneficiary of

 10  2 the decedent, unless none are beneficiaries under the will of

 10  3 the decedent.

 10  4    3.  Whether the decedent died intestate or testate, and, if

 10  5 testate, the date of the will was executed.

 10  6    4.  A statement that the probate and nonprobate property of

 10  7 the decedent subject to the jurisdiction of this state does

 10  8 not have an aggregate gross value of more than the amount

 10  9 permitted under the provisions of section 635.1.

 10 10    5.  The name and address of the proposed executor or

 10 11 administrator personal representative.

 10 12    Sec. 20.  Section 635.7, Code 2007, is amended to read as

 10 13 follows:

 10 14    635.7  REPORT AND INVENTORY == EXCESS VALUE AND TERMINATION
 10 15 CONVERSION.

 10 16    1.  The executor or administrator personal representative
 10 17 is required to file the report and inventory for which

 10 18 provision is made in section 633.361, including all probate

 10 19 and nonprobate assets.  Nothing in sections 635.1 to 635.3

 10 20 shall This chapter does not exempt the executor or

 10 21 administrator personal representative from complying with the

 10 22 requirements of section 422.27, 450.22, 450.58, 633.480, or

 10 23 633.481, and the administration of an estate whether converted

 10 24 to or from a small estate shall be considered one proceeding

 10 25 pursuant to section 633.330.

 10 26    2.  If the inventory and report shows the gross value of

 10 27 probate assets subject to the jurisdiction of this state which

 10 28 exceed the total gross value of the amount permitted the a
 10 29 small estate under the applicable provision of section 635.1,

 10 30 the clerk shall terminate the letters issued under section

 10 31 635.1 without prejudice to the rights of persons who delivered

 10 32 property as permitted under section 635.3.  The executor or

 10 33 administrator shall then be required to petition for

 10 34 administration of the estate shall be administered as provided

 10 35 in chapter 633.
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 11  1    3.  If the inventory report in an estate probated pursuant

 11  2 to chapter 633 indicates the gross value of the probate assets

 11  3 subject to the jurisdiction of this state does not exceed the

 11  4 amount permitted under section 635.1, the estate shall be

 11  5 administered as a small estate upon the filing of a statement

 11  6 by the personal representative that the estate is a small

 11  7 estate.
 11  8    4.  Other interested parties may convert proceedings from a

 11  9 small estate to a regular estate or from a regular estate to a

 11 10 small estate only upon good cause shown with approval from the

 11 11 court.
 11 12    Sec. 21.  Section 635.8, Code 2007, is amended to read as

 11 13 follows:

 11 14    635.8  CLOSING BY SWORN STATEMENT.

 11 15    1.  Unless an interested person petitions for

 11 16 administration of the estate on a basis other than for a small

 11 17 estate within four months after letters of administration for

 11 18 a small estate are issued, if those letters of administration

 11 19 are not terminated under the provisions of section 635.7, any

 11 20 property of the estate shall then be free of debts and

 11 21 charges, unless a claim has been filed as provided in section

 11 22 635.13.  The executor or administrator is personally liable

 11 23 for the payment of debts and charges against the estate to the

 11 24 extent the assets of the estate would be subject to the

 11 25 payment of those debts and charges under estate administration

 11 26 other than a small estate.
 11 27    2.  1.  The executor or administrator personal

 11 28 representative shall file with the court a closing statement

 11 29 within six months a reasonable time from the date of issuance

 11 30 of the letters of appointment, and the closing statement shall

 11 31 be verified or affirmed under penalty of perjury, stating all

 11 32 of the following:

 11 33    a.  To the best knowledge of the person personal

 11 34 representative, the gross value of the estate probate assets
 11 35 subject to the jurisdiction of this state does not exceed the
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 12  1 amount permitted the small estate under the applicable

 12  2 provision of section 635.1.

 12  3    b.  The estate has been fully administered, dispersed, and

 12  4 will be disbursed and distributed to persons entitled to the

 12  5 estate and a if no objection is filed to the closing statement

 12  6 after the requisite time period has expired as provided in

 12  7 subsection 2.
 12  8    c.  A description of the disbursement and distribution of

 12  9 the estate including an accurate description of all the real

 12 10 estate of which the decedent died seized, stating the nature

 12 11 and extent of the interest in the real estate and its

 12 12 disposition.

 12 13    c.  d.  A copy of the closing statement and an opportunity

 12 14 to object and request a hearing has been sent to all

 12 15 distributees of the estate and to all known creditors and a

 12 16 full account in writing of the administration of the estate

 12 17 has been furnished to the distributees whose interests are

 12 18 affected by proper notice, as provided in section 633.40, to

 12 19 all interested parties.

 12 20    e.  The personal representative has complied with all

 12 21 statutory requirements pertaining to taxes, including whether

 12 22 federal estate tax was paid or a return was filed, whether

 12 23 Iowa inheritance tax was paid or a return was filed, whether

 12 24 the decedent's final personal income taxes were filed, whether

 12 25 fiduciary income tax returns for the estate were filed, and

 12 26 whether a lien continues to exist for any federal or state

 12 27 tax.
 12 28    3.  2.  If no actions or proceedings involving the estate

 12 29 are pending in the court sixty thirty days after notice of the

 12 30 closing statement is filed, the estate shall close after

 12 31 distribution and the clerk shall discharge the administrator

 12 32 or executor personal representative shall be discharged.

 12 33    4.  3.  The closing statement shall include a statement as

 12 34 to the amount of fees to be paid for services rendered by the

 12 35 executor or administrator personal representative and the
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 13  1 executor's or administrator's personal representative's
 13  2 attorney in administration of the estate.  The fees for the

 13  3 executor or administrator and the executor's or

 13  4 administrator's attorney shall not be in excess of the fees

 13  5 permitted by section 633.197 personal representative shall not

 13  6 exceed three percent of the gross value of the probate assets

 13  7 of the estate, unless the personal representative itemizes the

 13  8 personal representative's services to the estate.  The

 13  9 personal representative's attorney shall be paid reasonable

 13 10 fees as agreed to in writing by the personal representative at

 13 11 or before the time of filing the probate inventory or as

 13 12 approved by the court.  All interested parties shall have the

 13 13 opportunity to object and request a hearing as to all fees

 13 14 reported in the closing statement.
 13 15    5.  4.  If a closing statement is not filed within twelve

 13 16 months of the date of issuance of a letter of appointment, an

 13 17 interlocutory report shall be filed within such time period.

 13 18 Such report shall be provided to all interested parties at

 13 19 least once every six months until the closing statement has

 13 20 been filed unless excused by the court for good cause shown.
 13 21 A closing statement filed under this section has the same

 13 22 effect as final settlement of the estate under chapter 633.

 13 23    Sec. 22.  Section 635.13, Code 2007, is amended to read as

 13 24 follows:

 13 25    635.13  NOTICE == CLAIMS.

 13 26    If a petition for administration of a small estate of a

 13 27 decedent is granted, the notice as provided in section

 13 28 633.237, and either sections 633.230 and 633.231 or section
 13 29 sections 633.304 and 633.304A shall indicate administration as

 13 30 a small estate be given.  Creditors having claims against the

 13 31 estate must file them with the clerk within four months from

 13 32 the second publication of the notice the applicable time

 13 33 periods provided in such notices.  The notice has the same

 13 34 force and effect as in chapter 633.  Claimants of the estate

 13 35 shall be interested parties of the estate as long as the
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 14  1 claims are pending in the estate.
 14  2    Sec. 23.  Sections 635.3, 635.4, 635.5, 635.6, 635.9,

 14  3 635.10, 635.11, 635.12, and 635.14, Code 2007, are repealed.

 14  4    Sec. 24.  CODE EDITOR DIRECTIVE.  The Code editor is

 14  5 directed to transfer and renumber sections 635.7, 635.8, and

 14  6 635.13, as amended in this Act, to enhance the readability of

 14  7 Code chapter 635.

 14  8    Sec. 25.  APPLICABILITY.

 14  9    1.  The sections of this Act amending sections 633.168 and

 14 10 633.178 apply to fiduciaries appointed on or after July 1,

 14 11 2007.

 14 12    2.  The sections of this Act amending sections 421.27,

 14 13 450.4, 602.8102, 633.199, 633.272, 633A.4703, 635.1, 635.2,

 14 14 635.7, 635.8, and 635.13 apply to estates of decedents dying

 14 15 on or after July 1, 2007.

 14 16    3.  The section of this Act amending section 561.1 applies

 14 17 retroactively to beneficiaries of trusts in existence on or

 14 18 after July 1, 1997.

 14 19    4.  The sections of this Act enacting sections 598.20A and

 14 20 598.20B apply to all decrees of dissolution, annulment, or

 14 21 separation entered on or after July 1, 2007.

 14 22    5.  The section of this Act enacting section 633.123

 14 23 applies to all estates, conservatorships, and trusts under

 14 24 court supervision in existence on or after July 1, 2007.

 14 25    6.  The section of this Act amending section 633.551

 14 26 applies to petitions filed on or after July 1, 2007.

 14 27    7.  The sections of this Act amending sections 633.669,

 14 28 633.670, and 633.700 apply to annual reports of guardians,

 14 29 conservators, and court=supervised trusts due on or after July

 14 30 1, 2007.

 14 31    8.  The section of this Act repealing sections 635.3,

 14 32 635.4, 635.5, 635.6, 635.9, 635.10, 635.11, 635.12, and 635.14

 14 33 applies to estates of decedents dying on or after July 1,

 14 34 2007.

 14 35                           EXPLANATION
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 15  1    This bill relates to trusts and estates including

 15  2 fiduciaries and beneficiaries and includes applicability

 15  3 provisions.

 15  4    The bill allows the department of revenue to waive the

 15  5 imposition of a penalty involving an estate with a disclaimer

 15  6 that is filed more than nine months from the date of the

 15  7 decedent's death if, solely due to the disclaimer, the

 15  8 personal representative is required to file an inheritance tax

 15  9 return and such return is filed and any tax due is paid within

 15 10 the later of nine months from the date of death or 60 days

 15 11 from the filing of the disclaimer.

 15 12    The bill eliminates inheritance tax on tangible personal

 15 13 property that is distributed in kind to beneficiaries if the

 15 14 aggregate total value of all tangible personal property in the

 15 15 estate is $5,000 or less.

 15 16    The bill preserves the homestead status for trust=owned

 15 17 property occupied by the beneficiary of the trust or the

 15 18 beneficiary's spouse.  This provision applies retroactively to

 15 19 beneficiaries of trusts in existence on or after July 1, 1997.

 15 20    The bill provides that, unless preempted by federal law, if

 15 21 a decree of dissolution, annulment, or separate maintenance is

 15 22 issued after a person has designated the person's spouse or a

 15 23 relative of the person's spouse a beneficiary under a life

 15 24 insurance policy, individual retirement account, stock option

 15 25 plan, transfer on death account, payable on death account, or

 15 26 annuity in effect on the date of the decree, such a

 15 27 beneficiary designation is revoked by the issuance of the

 15 28 decree unless the decree or the person provides otherwise or

 15 29 the person and the person's spouse remarry.  The bill provides

 15 30 that upon revocation of a beneficiary designation in such

 15 31 cases, the proceeds or benefits shall be paid to an alternate

 15 32 beneficiary or to the person's estate if there is no alternate

 15 33 beneficiary.  The bill provides that an insurer, business

 15 34 entity, employer, financial institution, or other person who

 15 35 mistakenly pays proceeds or benefits to a beneficiary is not
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 16  1 liable unless at least 10 days prior to payment, the insurer,

 16  2 business entity, employer, financial institution, or other

 16  3 person receives written notice that the designation of the

 16  4 beneficiary is revoked and such persons failed to interplead

 16  5 the proceeds or benefits before the court.  The bill does not

 16  6 limit the right of a beneficiary to seek recovery from any

 16  7 person or entity that erroneously collects such proceeds or

 16  8 benefits and does not affect the right of a former spouse to

 16  9 assert an ownership interest in a nondisclosed life insurance

 16 10 policy, individual retirement account, stock option plan,

 16 11 transfer on death account, payable on death account, or

 16 12 annuity in effect on the date of the decree.  These provisions

 16 13 apply to all decrees of dissolution, annulment, or separate

 16 14 maintenance entered on or after July 1, 2007.

 16 15    The bill establishes investment management standards for

 16 16 conservators and personal representatives of estates,

 16 17 consistent with current investment management practices, and

 16 18 provides that when managing and investing an account, a

 16 19 fiduciary shall consider, among other factors, the length of

 16 20 time the fiduciary will have control over the estate assets

 16 21 and the anticipated costs of complying with the provisions of

 16 22 the bill, the unique nature of the duties of the personal

 16 23 representative or conservator, the assets, income, expenses,

 16 24 and distribution requirements of the estate, and the needs and

 16 25 rights of the beneficiaries or the ward.  This provision

 16 26 applies to all estates, conservatorships, and trusts in

 16 27 existence on or after July 1, 2007.

 16 28    The bill allows a fiduciary in a probate matter to accept a

 16 29 fiduciary appointment by signing an oath of office in the

 16 30 presence of a notary public or to certify under penalty of

 16 31 perjury a promise to perform the fiduciary's duties.  The bill

 16 32 also authorizes a clerk of court to issue a letter of

 16 33 appointment consistent with this new procedure for fiduciary

 16 34 appointments.

 16 35    The bill provides certain factors to be considered by the
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 17  1 probate court when determining the value of extraordinary

 17  2 services of a personal representative and a personal

 17  3 representative's attorneys, including but not limited to the

 17  4 time spent on the case, the nature and complexity of the

 17  5 issues in the case, the responsibilities assumed, the

 17  6 resolution obtained, and the experience and expertise of the

 17  7 personal representative and the attorney.

 17  8    The bill provides a surviving spouse with the same share in

 17  9 partial intestacy as would be received in full intestacy

 17 10 consistent with spousal elective share amendments enacted in

 17 11 2005.

 17 12    The bill authorizes a court to assess attorney and expert

 17 13 witness fees and other costs against the petitioner for good

 17 14 cause shown instead of the proposed ward if a guardianship or

 17 15 conservatorship petition is dismissed or denied.

 17 16    The bill allows a conservator, guardian, or trustee of a

 17 17 trust subject to ongoing court supervision under the probate

 17 18 code to avoid delinquency notices if the conservator,

 17 19 guardian, or trustee files an annual report within 90 days of

 17 20 the close of the requisite reporting period.

 17 21    The bill amends the trust code abatement provisions to

 17 22 specify that a surviving spouse who does not take an elective

 17 23 share will be protected from abatement if such abatement would

 17 24 increase applicable federal estate or gift taxes.

 17 25    The bill amends Code chapter 635 relating to a personal

 17 26 representative's administration of a small estate with probate

 17 27 assets less than or equal to $100,000 including provisions

 17 28 which allow for less court involvement and reasonable fees for

 17 29 a personal representative and an attorney of a personal

 17 30 representative.  The bill repeals provisions in Code chapter

 17 31 635 consistent with this purpose.

 17 32    Unless otherwise indicated, the bill applies to estates of

 17 33 decedents dying on or after July 1, 2007.

 17 34 LSB 1083HV 82

 17 35 rh:rj/je/5
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House File 866 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HSB 282)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reporting requirements for the watershed

  2    quality planning task force.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2851HV 82

  5 tm/gg/14
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  1  1    Section 1.  2006 Iowa Acts, chapter 1145, section 4,

  1  2 subsection 1, unnumbered paragraph 1, is amended to read as

  1  3 follows:

  1  4    A watershed quality planning task force is established

  1  5 within the department of natural resources in cooperation with

  1  6 the Iowa department of agriculture and land stewardship.  By

  1  7 June 30, January 1, 2008, the task force shall report to the

  1  8 general assembly its recommendations for a voluntary statewide

  1  9 water quality program which is designed to achieve all of the

  1 10 following goals:

  1 11                           EXPLANATION

  1 12    This bill relates to reporting requirements for the

  1 13 watershed quality planning task force.  Currently, the task

  1 14 force is required to report to the general assembly its

  1 15 recommendations for a voluntary statewide water quality

  1 16 program by June 30, 2008.  The bill changes the reporting date

  1 17 to January 1, 2008.

  1 18 LSB 2851HV 82

  1 19 tm:rj/gg/14
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House File 867 - Introduced
                                     HOUSE FILE       
                                     BY  COMMITTEE ON ECONOMIC GROWTH

                                     (SUCCESSOR TO HF 502)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating an Iowa community entrepreneurial program and

  2    fund and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2504HV 82

  5 tm/je/5
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  1  1    Section 1.  NEW SECTION.  15E.331  SHORT TITLE.

  1  2    This division shall be known as and may be cited as the

  1  3 "Iowa Community Entrepreneurial Act".

  1  4    Sec. 2.  NEW SECTION.  15E.332  IOWA COMMUNITY

  1  5 ENTREPRENEURIAL PROGRAM.

  1  6    1.  The department shall establish and administer an Iowa

  1  7 community entrepreneurial program to assist small businesses.

  1  8 The department shall provide assistance from the Iowa

  1  9 community entrepreneurial fund created in section 15E.334 to

  1 10 eligible businesses in the form of loans, forgivable loans,

  1 11 and technical assistance grants.  An applicant shall not

  1 12 receive more than two hundred fifty thousand dollars of

  1 13 financial assistance in the form of loans or forgivable loans.

  1 14 Loans under the program shall be used for business expenses

  1 15 and to leverage conventional financing from commercial lenders

  1 16 or private investors.  Only an applicant locating or expanding

  1 17 in a county with a population of twenty=five thousand or less

  1 18 based on the 2000 census shall be eligible for financial

  1 19 assistance in the form of forgivable loans.  A forgivable loan

  1 20 shall be based on the number of pledged jobs being created

  1 21 within one year from the time an application for financial

  1 22 assistance is submitted.  An applicant shall not receive more

  1 23 than twenty=five thousand dollars in technical assistance

  1 24 grants.  Loans and technical assistance grants shall not

  1 25 exceed fifty percent of the total costs of a project.  The

  1 26 Iowa economic development board shall approve or deny each

  1 27 award of assistance under the program.

  1 28    2.  Loans or forgivable loans awarded under the program

  1 29 shall not exceed a term of seven years.

  1 30    3.  In reviewing applications for assistance, the

  1 31 department shall give additional consideration or additional

  1 32 points to applicants that demonstrate any of the following:

  1 33    a.  Business plans approved by a business accelerator

  1 34 receiving financial assistance under the business accelerator

  1 35 program established in section 15E.351, as demonstrated by a
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  2  1 letter of endorsement by the business accelerator.

  2  2    b.  Counseling received from a business accelerator

  2  3 receiving financial assistance under the business accelerator

  2  4 program established in section 15E.351, as demonstrated by a

  2  5 letter of endorsement by the business accelerator.

  2  6    c.  Counseling received from a small business development

  2  7 center, as demonstrated by a letter of endorsement by the

  2  8 small business development center.

  2  9    d.  Counseling received through an internet=based program

  2 10 to assist and stimulate entrepreneurial activity in rural

  2 11 areas of the state administered by the university of northern

  2 12 Iowa, as demonstrated by a letter of endorsement by the

  2 13 university.

  2 14    e.  Counseling received from a center providing assistance

  2 15 to entrepreneurs, as demonstrated by a letter of endorsement

  2 16 by the center.

  2 17    f.  Infrastructure of the business certified by the

  2 18 leadership in energy and environmental design green building

  2 19 rating system or utilizing renewable energy.

  2 20    g.  The business is a targeted industry business as defined

  2 21 in section 15E.223.

  2 22    h.  Location or expansion in an enterprise zone certified

  2 23 pursuant to section 15E.194.

  2 24    4.  A county may exempt from all property taxation all or a

  2 25 portion of the value added to the property upon which an

  2 26 eligible business locates or expands and which is used in the

  2 27 operation of the eligible business.  The amount of value added

  2 28 for purposes of this subsection shall be the amount of the

  2 29 increase in assessed valuation of the property following the

  2 30 location or expansion of the business.  The exemption may be

  2 31 allowed for a period not to exceed ten years beginning the

  2 32 year the eligible business locates or expands operations in

  2 33 the county.

  2 34    5.  If a recipient of assistance under the program fails to

  2 35 maintain the requirements to be an eligible business under
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  3  1 section 15E.333, the recipient is subject to repayment of all

  3  2 or a portion of the assistance.

  3  3    Sec. 3.  NEW SECTION.  15E.333  ELIGIBLE BUSINESSES.

  3  4    1.  A business is eligible to receive assistance under the

  3  5 Iowa community entrepreneurial program if the department finds

  3  6 the business meets all of the following:

  3  7    a.  Has fifty or fewer employees.

  3  8    b.  Creates at least two new jobs.

  3  9    c.  Pays new employees an average wage that is equal to or

  3 10 greater than one hundred percent of the average county wage or

  3 11 one hundred percent of the average regional wage, whichever is

  3 12 lower.

  3 13    d.  Is not a retail business.

  3 14    2.  An eligible business shall have not more than one year

  3 15 to meet the job creation and wage requirements provided in

  3 16 subsection 1.

  3 17    Sec. 4.  NEW SECTION.  15E.334  IOWA COMMUNITY

  3 18 ENTREPRENEURIAL FUND.

  3 19    1.  An Iowa community entrepreneurial fund is created in

  3 20 the state treasury under the control of the department and

  3 21 consisting of any moneys appropriated by the general assembly

  3 22 and any other moneys available to and obtained or accepted by

  3 23 the department for placement in the fund.

  3 24    2.  Payments of interest, repayments of moneys loaned

  3 25 pursuant to this part, and recaptures of loans shall be

  3 26 deposited in the fund.

  3 27    3.  The fund shall be used to provide loans and forgivable

  3 28 loans under the Iowa community entrepreneurial program

  3 29 established in section 15E.332.

  3 30    4.  Moneys in the fund are not subject to section 8.33.

  3 31 Notwithstanding section 12C.7, interest or earnings on moneys

  3 32 in the fund shall be credited to the fund.

  3 33    Sec. 5.  NEW SECTION.  15E.335  APPROPRIATIONS.

  3 34    For the fiscal period beginning July 1, 2007, and ending

  3 35 June 30, 2012, there is appropriated from the general fund of
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  4  1 the state to the department of economic development two

  4  2 million six hundred fifty thousand dollars each fiscal year

  4  3 for deposit in the Iowa community entrepreneurial fund created

  4  4 in section 15E.334.

  4  5                           EXPLANATION

  4  6    This bill creates an Iowa community entrepreneurial program

  4  7 and fund.

  4  8    The bill requires the department of economic development to

  4  9 establish and administer an Iowa community entrepreneurial

  4 10 program to assist small businesses.  The bill provides that

  4 11 the department shall provide assistance from the Iowa

  4 12 community entrepreneurial fund to eligible businesses in the

  4 13 form of loans, forgivable loans, and technical assistance

  4 14 grants.  The bill places limits on the amount of financial

  4 15 assistance that an eligible business may receive.  The bill

  4 16 provides that only applicants locating or expanding in a

  4 17 county with a population of 25,000 or less shall be eligible

  4 18 for financial assistance in the form of forgivable loans.  The

  4 19 bill provides that loans or forgivable loans awarded under the

  4 20 program shall not exceed a term of seven years.  The bill

  4 21 provides that, in reviewing applications for assistance, the

  4 22 department shall give additional consideration or additional

  4 23 points to applicants that demonstrate certain criteria.

  4 24    The bill allows a county to exempt from all property

  4 25 taxation all or a portion of the value added to the property

  4 26 upon which an eligible business locates or expands and which

  4 27 is used in the operation of the eligible business.  The bill

  4 28 provides that the amount of value added for these purposes

  4 29 shall be the amount of the increase in assessed valuation of

  4 30 the property following the location or expansion of the

  4 31 business.  The bill provides that the exemption may be allowed

  4 32 for a period not to exceed 10 years beginning the year the

  4 33 eligible business locates or expands operations in the county.

  4 34    The bill provides that, if a recipient of assistance under

  4 35 the program fails to maintain the requirements to be an
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  5  1 eligible business, the recipient is subject to repayment of

  5  2 all or a portion of the assistance.

  5  3    The bill provides that a business is eligible to receive

  5  4 assistance under the Iowa community entrepreneurial program if

  5  5 the department finds the business has 50 or fewer employees,

  5  6 creates at least two new jobs, pays new employees an average

  5  7 wage that is equal to or greater than 100 percent of the

  5  8 average county wage or 100 percent of the average regional

  5  9 wage, whichever is lower, and is not a retail business.  The

  5 10 bill provides that an eligible business shall have not more

  5 11 than one year to meet the job creation and wage requirements

  5 12 for being an eligible business.

  5 13    The bill creates an Iowa community entrepreneurial fund in

  5 14 the state treasury under the control of the department and

  5 15 consisting of any moneys appropriated by the general assembly

  5 16 and any other moneys available to and obtained or accepted by

  5 17 the department for placement in the fund.  The bill provides

  5 18 that the fund shall be used to provide loans and forgivable

  5 19 loans under the Iowa community entrepreneurial program.

  5 20    For the fiscal period beginning July 1, 2007, and ending

  5 21 June 30, 2012, the bill appropriates from the general fund of

  5 22 the state to the department of economic development $2,650,000

  5 23 each fiscal year for deposit in the Iowa community

  5 24 entrepreneurial fund.

  5 25 LSB 2504HV 82

  5 26 tm:rj/je/5
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  1  1                HOUSE RESOLUTION NO.    
  1  2                        BY  SWAIM

  1  3 A Resolution honoring the Davis County Little League

  1  4    All=Star Team for winning the 2006 Iowa Little League

  1  5    State Championship.

  1  6    WHEREAS, on July 27, 2006, the Davis County Little

  1  7 League All=Star Team made history when, for the first

  1  8 time, it won the Iowa Little League State

  1  9 Championship; and

  1 10    WHEREAS, that victory was clinched with a

  1 11 well=played 5=2 win over Davenport, avenging a loss

  1 12 early in the tournament; and

  1 13    WHEREAS, that win propelled the All=Stars to the

  1 14 Midwest Regional Little League Tournament in

  1 15 Indianapolis, Indiana; and

  1 16    WHEREAS, to finance this trip the team turned from

  1 17 athletes to fund=raisers, with a whirlwind of

  1 18 activities raising over $5,000; and

  1 19    WHEREAS, at the Midwest Regional Little League

  1 20 Tournament, competing against eight other state

  1 21 champions, the All=Stars continued their winning ways,

  1 22 advancing through the semifinals to the championship

  1 23 game; and

  1 24    WHEREAS, with a hard=fought loss to Missouri's

  1 25 Daniel Boone National Little League team, the

  1 26 All=Stars finished the tournament in second place; NOW

  1 27 THEREFORE,

  1 28    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 29 That the House of Representatives congratulates Clint

  1 30 Foster, Hunter McClure, Brandt Robinson, Damen Dixon,
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  2  1 Jacob Davidson, Calvin Utt, Logan Cutler, Josey

  2  2 Garmon, Josh Martsching, Calvin Mathews, Kody

  2  3 McSparen, Austin Roberts, Manager Ron Martsching, and

  2  4 Coach Doug Mathews, for their remarkable 2006 season.

  2  5 LSB 2036HH 82

  2  6 jr:nh/gg/14

                           1
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House Study Bill 292 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON WAYS

                                            AND MEANS BILL BY

                                            CHAIRPERSON SHOMSHOR)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the repeal of the loan agencies tax.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2591YC 82

  4 mg/cf/24

House Study Bill 292 continued

PAG LIN

  1  1    Section 1.  Section 331.401, subsection 1, paragraph k,

  1  2 Code 2007, is amended to read as follows:

  1  3    k.  Levy taxes as certified to it by tax=certifying bodies

  1  4 in the county, in accordance with the statutes authorizing the

  1  5 levies and in accordance with chapter 24 and sections 444.1 to

  1  6 444.8, and levy taxes as required in chapters 430A, 433, 434,

  1  7 437, and 438.

  1  8    Sec. 2.  Section 331.427, subsection 1, unnumbered

  1  9 paragraph 1, Code 2007, is amended to read as follows:

  1 10    Except as otherwise provided by state law, county revenues

  1 11 from taxes and other sources for general county services shall

  1 12 be credited to the general fund of the county, including

  1 13 revenues received under sections 9I.11, 101A.3, 101A.7,

  1 14 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G.7,

  1 15 321I.8, section 331.554, subsection 6, sections 341A.20,

  1 16 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15, 434.19, 445.57,

  1 17 453A.35, 458A.21, 483A.12, 533.24, 556B.1, 583.6, 602.8108,

  1 18 904.908, and 906.17, and the following:

  1 19    Sec. 3.  Section 441.73, subsection 1, Code 2007, is

  1 20 amended to read as follows:

  1 21    1.  A litigation expense fund is created in the state

  1 22 treasury.  The litigation expense fund shall be used for the

  1 23 payment of litigation expenses incurred by the state to defend

  1 24 property valuations established by the director of revenue

  1 25 pursuant to section 428.24 and chapters 430A, 433, 434, 437,

  1 26 437A, and 438, and for the payment of litigation expenses

  1 27 incurred by the state to defend the imposition of replacement

  1 28 taxes and statewide property taxes under chapter 437A.

  1 29    Sec. 4.  Section 445.3, unnumbered paragraph 2, Code 2007,

  1 30 is amended to read as follows:

  1 31    The commencement of actions for ad valorem taxes authorized

  1 32 under this section shall not begin until the issuance of a tax

  1 33 sale certificate under the requirements of section 446.19.

  1 34 The commencement of actions for all other taxes authorized

  1 35 under this section shall not begin until ten days after the
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  2  1 publication of tax sale under the requirements of section

  2  2 446.9, subsection 2.  This paragraph does not apply to the

  2  3 collection of ad valorem taxes under section 445.32, and grain

  2  4 handling taxes under section 428.35, and moneys and credits

  2  5 taxes under chapter 430A.

  2  6    Sec. 5.  Chapter 430A, Code 2007, is repealed.

  2  7                           EXPLANATION

  2  8    This bill repeals the loan agencies tax set forth in Code

  2  9 chapter 430A.  In a ruling dated March 28, 2006, the Polk

  2 10 county district court in General Motors Acceptance Corporation

  2 11 v. Polk County, Iowa, et al., ruled that this tax facially

  2 12 discriminated against interstate commerce and violated the

  2 13 United States Constitution's commerce clause because this tax

  2 14 was only imposed on out=of=state corporations, and was not

  2 15 imposed on Iowa=based corporations.  This tax is no longer

  2 16 being enforced by the department of revenue and the county

  2 17 treasurers who administered and collected this tax.

  2 18 LSB 2591YC 82

  2 19 mg:rj/cf/24
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House Study Bill 293 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON SHOMSHOR)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an individual income tax credit for fees paid

  2    for membership in physical exercise clubs and including a

  3    retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1867YC 82

  6 mg/je/5
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  1  1    Section 1.  NEW SECTION.  422.11T  EXERCISE CLUB TAX

  1  2 CREDIT.

  1  3    1.  The taxes imposed under this division, less the credits

  1  4 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  5 an exercise club tax credit.  The amount of the tax credit

  1  6 equals the contract price paid by the taxpayer, not to exceed

  1  7 two hundred fifty dollars, for membership in or use of

  1  8 services or facilities of a physical exercise club.

  1  9    2.  For purposes of this section:

  1 10    a.  "Contract price" means the same as defined in section

  1 11 552.1.

  1 12    b.  "Physical exercise club" means the same as defined in

  1 13 section 552.1, except that it includes a physical exercise

  1 14 club owned by a nonprofit organization organized and operating

  1 15 as a nonprofit organization.

  1 16    3.  If a credit is taken under this section, the amount of

  1 17 the credit shall not be considered medical care expenses under

  1 18 section 213 of the Internal Revenue Code for state tax

  1 19 purposes.

  1 20    4.  Any credit in excess of the tax liability is not

  1 21 refundable but the excess for the tax year may be credited to

  1 22 the tax liability for the following five tax years or until

  1 23 depleted, whichever is the earlier.

  1 24    5.  Married taxpayers who file separate returns or file

  1 25 separately on a combined return form must determine the tax

  1 26 credit under subsection 1 based upon their combined net income

  1 27 and allocate the total credit amount to each spouse in the

  1 28 proportion that each spouse's respective net income bears to

  1 29 the total combined net income.  Nonresidents or part=year

  1 30 residents of Iowa must determine their tax credit in the ratio

  1 31 of their Iowa source net income to their all source net

  1 32 income.  Nonresidents or part=year residents who are married

  1 33 and elect to file separate returns or to file separately on a

  1 34 combined return form must allocate the tax credit between the

  1 35 spouses in the ratio of each spouse's Iowa source net income
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  2  1 to the combined Iowa source net income of the taxpayers.

  2  2    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  2  3 retroactively to January 1, 2007, for tax years beginning on

  2  4 or after that date.

  2  5                           EXPLANATION

  2  6    This bill provides an individual income tax credit of up to

  2  7 $250 for the purchase of a membership in or paid for the use

  2  8 of services or facilities of a physical exercise club.

  2  9 Examples of physical exercise clubs are facilities commonly

  2 10 used for physical fitness or well=being and referred to as

  2 11 health spas, sports and health clubs, tennis clubs,

  2 12 racquetball courts, golf clubs, gymnasiums, figure salons,

  2 13 health studies, and weight control studios.  Certain

  2 14 facilities are not included.  These include a private club

  2 15 owned and operated by its members, an entity primarily engaged

  2 16 in rehabilitation services, or a facility where the membership

  2 17 is for 30 days or less.  The tax credit is nonrefundable but

  2 18 can be carried forward for up to five tax years until

  2 19 depleted.

  2 20    The bill applies retroactively to January 1, 2007, for tax

  2 21 years beginning on or after that date.

  2 22 LSB 1867YC 82

  2 23 mg:sc/je/5
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House Study Bill 294 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON SHOMSHOR)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a sales tax exemption for charges paid for

  2    membership in a physical exercise club.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1866YC 82

  5 ak/es/88
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  1  1    Section 1.  Section 423.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  92.  The sales price of charges paid for

  1  4 membership in a physical exercise club.  For the purposes of

  1  5 this subsection, "charges paid for membership" means "contract

  1  6 price" as defined in section 552.1, and "physical exercise

  1  7 club" means as defined in section 552.1.

  1  8                           EXPLANATION

  1  9    This bill creates a sales tax exemption for the price of a

  1 10 membership to a physical exercise club or to use the services

  1 11 or facilities of a physical exercise club.  The sales tax

  1 12 exemption applies to the contract price paid as defined in

  1 13 Code section 552.1, which includes service charges or

  1 14 membership fees.  A physical exercise club, as defined in Code

  1 15 section 552.1, includes a facility offering services for the

  1 16 preservation, maintenance, encouragement, or development of

  1 17 physical fitness or well=being.

  1 18 LSB 1866YC 82

  1 19 ak:sc/es/88
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House Study Bill 295 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON SHOMSHOR)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing tax credits to businesses that pay membership

  2    dues for their employees to use the facilities and services of

  3    various health clubs and including effective and retroactive

  4    applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1865YC 82

  7 mg/gg/14
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  1  1    Section 1.  NEW SECTION.  422.11T  PHYSICAL EXERCISE CLUB

  1  2 TAX CREDIT.

  1  3    1.  The taxes imposed under this division, less the credits

  1  4 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  5 a physical exercise club tax credit.  A business that pays for

  1  6 its employees all or part of the contract price for membership

  1  7 in or use of services or facilities of a physical exercise

  1  8 club is entitled to the tax credit.  However, a business is

  1  9 not entitled to the tax credit unless the benefit is extended

  1 10 equally to all full=time employees in this state.  The amount

  1 11 of the credit equals the portion of the contract price, not to

  1 12 exceed two hundred fifty dollars, paid for each employee.

  1 13    The amount of the credit computed under this section shall

  1 14 not be deducted as a business expense for state tax purposes.

  1 15    2.  For purposes of this section:

  1 16    a.  "Contract price" means the same as defined in section

  1 17 552.1.

  1 18    b.  "Physical exercise club" means the same as defined in

  1 19 section 552.1, except that it includes a physical exercise

  1 20 club owned by a nonprofit organization organized and operating

  1 21 as a nonprofit organization.

  1 22    3.  Any credit in excess of the tax liability is not

  1 23 refundable, but the excess for the tax year may be credited to

  1 24 the tax liability for the following five tax years or until

  1 25 depleted, whichever is the earlier.

  1 26    4.  An individual may claim the tax credit allowed a

  1 27 partnership, limited liability company, S corporation, estate,

  1 28 or trust electing to have the income taxed directly to the

  1 29 individual.  The amount claimed by the individual shall be

  1 30 based upon the pro rata share of the individual's earnings of

  1 31 the partnership, limited liability company, S corporation,

  1 32 estate, or trust.

  1 33    Sec. 2.  Section 422.33, Code 2007, is amended by adding

  1 34 the following new subsection:

  1 35    NEW SUBSECTION.  24.  a.  The taxes imposed under this
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  2  1 division shall be reduced by a physical exercise club tax

  2  2 credit.  A taxpayer that pays for its employees all or part of

  2  3 the contract price for membership in or use of services or

  2  4 facilities of a physical exercise club is entitled to the tax

  2  5 credit.  However, a taxpayer is not entitled to the tax credit

  2  6 unless the benefit is extended equally to all full=time

  2  7 employees in this state.  The amount of the credit equals the

  2  8 portion of the contract price, not to exceed two hundred fifty

  2  9 dollars, paid for each employee.

  2 10    The amount of the credit computed under this subsection

  2 11 shall not be deducted as a business expense for state tax

  2 12 purposes.

  2 13    b.  For purposes of this subsection:

  2 14    (1)  "Contract price" means the same as defined in section

  2 15 552.1.

  2 16    (2)  "Physical exercise club" means the same as defined in

  2 17 section 552.1, except that it includes a physical exercise

  2 18 club owned by a nonprofit organization organized and operating

  2 19 as a nonprofit organization.

  2 20    c.  Any credit in excess of the tax liability is not

  2 21 refundable, but the excess for the tax year may be credited to

  2 22 the tax liability for the following five tax years or until

  2 23 depleted, whichever is the earlier.

  2 24    Sec. 3.  Section 422.60, Code 2007, is amended by adding

  2 25 the following new subsection:

  2 26    NEW SUBSECTION.  13.  a.  The taxes imposed under this

  2 27 division shall be reduced by a physical exercise club tax

  2 28 credit.  A taxpayer that pays for its employees all or part of

  2 29 the contract price for membership in or use of services or

  2 30 facilities of a physical exercise club is entitled to the tax

  2 31 credit.  However, a taxpayer is not entitled to the tax credit

  2 32 unless the benefit is extended equally to all full=time

  2 33 employees in this state.  The amount of the credit equals the

  2 34 portion of the contract price, not to exceed two hundred fifty

  2 35 dollars, paid for each employee.
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  3  1    The amount of the credit computed under this subsection

  3  2 shall not be deducted as a business expense for state tax

  3  3 purposes.

  3  4    b.  For purposes of this subsection:

  3  5    (1)  "Contract price" means the same as defined in section

  3  6 552.1.

  3  7    (2)  "Physical exercise club" means the same as defined in

  3  8 section 552.1, except that it includes a physical exercise

  3  9 club owned by a nonprofit organization organized and operating

  3 10 as a nonprofit organization.

  3 11    c.  Any credit in excess of the tax liability is not

  3 12 refundable, but the excess for the tax year may be credited to

  3 13 the tax liability for the following five tax years or until

  3 14 depleted, whichever is the earlier.

  3 15    Sec. 4.  NEW SECTION.  432.12J  PHYSICAL EXERCISE CLUB TAX

  3 16 CREDIT.

  3 17    1.  The taxes imposed under this chapter shall be reduced

  3 18 by a physical exercise club tax credit.  A taxpayer that pays

  3 19 for its employees all or part of the contract price for

  3 20 membership in or use of services or facilities of a physical

  3 21 exercise club is entitled to the tax credit.  However, a

  3 22 taxpayer is not entitled to the tax credit unless the benefit

  3 23 is extended equally to all full=time employees in this state.

  3 24 The amount of the credit equals the portion of the contract

  3 25 price, not to exceed two hundred fifty dollars, paid for each

  3 26 employee.

  3 27    2.  For purposes of this subsection:

  3 28    a.  "Contract price" means the same as defined in section

  3 29 552.1.

  3 30    b.  "Physical exercise club" means the same as defined in

  3 31 section 552.1, except that it includes a physical exercise

  3 32 club owned by a nonprofit organization organized and operating

  3 33 as a nonprofit organization.

  3 34    3.  Any credit in excess of the tax liability is not

  3 35 refundable, but the excess for the tax year may be credited to
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  4  1 the tax liability for the following five tax years or until

  4  2 depleted, whichever is the earlier.

  4  3    Sec. 5.  Section 533.24, Code 2007, is amended by adding

  4  4 the following new subsection:

  4  5    NEW SUBSECTION.  11.  a.  The moneys and credits imposed

  4  6 under this section shall be reduced by a physical exercise

  4  7 club tax credit.  A taxpayer that pays for its employees all

  4  8 or part of the contract price for membership in or use of

  4  9 services or facilities of a physical exercise club is entitled

  4 10 to the tax credit.  However, a taxpayer is not entitled to the

  4 11 tax credit unless the benefit is extended equally to all

  4 12 full=time employees in this state.  The amount of the credit

  4 13 equals the portion of the contract price, not to exceed two

  4 14 hundred fifty dollars, paid for each employee.

  4 15    b.  For purposes of this subsection:

  4 16    (1)  "Contract price" means the same as defined in section

  4 17 552.1.

  4 18    (2)  "Physical exercise club" means the same as defined in

  4 19 section 552.1, except that it includes a physical exercise

  4 20 club owned by a nonprofit organization organized and operating

  4 21 as a nonprofit organization.

  4 22    c.  Any credit in excess of the tax liability is not

  4 23 refundable, but the excess for the tax year may be credited to

  4 24 the tax liability for the following five tax years or until

  4 25 depleted, whichever is the earlier.

  4 26    Sec. 6.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  4 27 This Act, being deemed of immediate importance, takes effect

  4 28 upon enactment and applies retroactively to January 1, 2007,

  4 29 for tax years beginning on or after that date.

  4 30                           EXPLANATION

  4 31    This bill provides a tax credit of up to $250 per employee

  4 32 under the individual and corporate income taxes, franchise

  4 33 tax, insurance premiums tax, and moneys and credits tax for

  4 34 businesses that pay all or part of the cost of their

  4 35 employees' membership in or the use of services or facilities
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  5  1 of a physical exercise club.  Examples of physical exercise

  5  2 clubs are facilities commonly used for physical fitness or

  5  3 well=being and referred to as health clubs, health spas,

  5  4 sports and health clubs, tennis clubs, racquetball courts,

  5  5 golf clubs, gymnasiums, figure salons, health studios, and

  5  6 weight control studios.  Certain facilities are not included.

  5  7 These include private clubs owned and operated by its members,

  5  8 entities primarily engaged in rehabilitation services, or

  5  9 facilities where the membership is for 30 days or less.  The

  5 10 tax credit is nonrefundable but can be carried forward for up

  5 11 to five tax years until depleted.

  5 12    The bill takes effect upon enactment and applies

  5 13 retroactively to January 1, 2007, for tax years beginning on

  5 14 or after that date.

  5 15 LSB 1865YC 82

  5 16 mg:sc/gg/14

 PRINT "[ /Dest /S3131 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3131

Senate Amendment 3131
PAG LIN

     1  1    Amend Senate File 535 as follows:

     1  2 #1.  By striking page 2, line 15, through page 4,

     1  3 line 5, and inserting the following:

     1  4    <554.1105  TERRITORIAL APPLICABILITY == PARTIES'

     1  5 POWER TO CHOOSE APPLICABLE LAW.

     1  6    1.  Except as otherwise provided in this section,

     1  7 when a transaction bears a reasonable relation to this

     1  8 state and also to another state or nation the parties

     1  9 may agree that the law either of this state or of such

     1 10 other state or nation shall govern their rights and

     1 11 duties.

     1 12    2.  In the absence of an agreement effective under

     1 13 subsection 1, and except as provided in subsection 3,

     1 14 this chapter applies to transactions bearing an

     1 15 appropriate relation to this state.

     1 16    3.  If one of the following provisions of this

     1 17 chapter specifies the applicable law, that provision

     1 18 governs and a contrary agreement is effective only to

     1 19 the extent permitted by the law so specified:

     1 20    a.  Section 554.2402;

     1 21    b.  Section 554.4102;

     1 22    c.  Section 554.5116;

     1 23    d.  Section 554.8110;

     1 24    e.  Sections 554.9301 through 554.9307;

     1 25    f.  Section 554.12507;

     1 26    g.  Sections 554.13105 and 554.13106.>

     1 27 #2.  Page 19, line 24, by striking the figures and

     1 28 word <5, and 6,> and inserting the following:  <and

     1 29 5,>.

     1 30 #3.  Page 20, line 34, by striking the word

     1 31 <agreement> and inserting the following:

     1 32 <agreement,>.

     1 33 #4.  Page 30, line 23, by striking the word

     1 34 <evidence> and inserting the following:  <evidenced>.

     1 35 #5.  Page 33, line 12, by striking the word

     1 36 <followings> and inserting the following:

     1 37 <following>.

     1 38

     1 39

     1 40                               
     1 41 KEITH A. KREIMAN

     1 42 SF 535.702 82

     1 43 da/gg/7038

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 345 as follows:

     1  2 #1.  Page 4, line 12, by striking the word

     1  3 <economics> and inserting the following:  <economies>.

     1  4

     1  5

     1  6                               
     1  7 THOMAS RIELLY

     1  8 SF 345.701 82

     1  9 av/gg/7604

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 504 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 22.7, Code 2007, is amended by

     1  5 adding the following new subsection:

     1  6    NEW SUBSECTION.  58.  A record obtained by the

     1  7 department of agriculture and land stewardship or the

     1  8 office of attorney general as a result of an

     1  9 inspection of a covered packer conducted by the

     1 10 department pursuant to section 202D.6.>

     1 11 #2.  Page 1, line 7, by striking the word <before>

     1 12 and inserting the following:  <before the>.

     1 13 #3.  Page 1, by striking lines 8 through 10 and

     1 14 inserting the following:  <premiums or discounts.>

     1 15 #4.  Page 1, line 19, by striking the words <a

     1 16 processing> and inserting the following:  <an in=state

     1 17 processing>.

     1 18 #5.  Page 1, by striking lines 20 and 21 and

     1 19 inserting the following:  <thousand swine per business

     1 20 day.>

     1 21 #6.  Page 1, line 23, by striking the word

     1 22 <covered>.

     1 23 #7.  Page 1, line 25, by striking the word

     1 24 <covered>.

     1 25 #8.  Page 1, by inserting after line 31 the

     1 26 following:

     1 27    <   .  "In=state processing plant" means the

     1 28 premises located in this state where swine are

     1 29 slaughtered or otherwise prepared for food, if all of

     1 30 the following apply:

     1 31    a.  The premises is subject to inspection by the

     1 32 United States department of agriculture pursuant to

     1 33 federal law including the federal Meat Inspection Act,

     1 34 and is not generally subject to inspection by the

     1 35 department of agriculture and land stewardship under

     1 36 chapter 189A.

     1 37    b.  An average of at least one hundred thousand

     1 38 in=state=produced swine per year are slaughtered on

     1 39 the premises during the immediately preceding five

     1 40 calendar years or the premises had the capacity to

     1 41 slaughter that number of in=state=produced swine in

     1 42 any one of those years.>

     1 43 #9.  Page 1, by inserting after line 34 the

     1 44 following:

     1 45    <   .  "In=state swine operation" means the

     1 46 premises located in this state where swine are fed or

     1 47 otherwise maintained, including a building, lot, yard,

     1 48 or corral; and swine fed or otherwise maintained at

     1 49 the premises.>

     1 50 #10.  Page 2, by striking lines 10 through 15 and
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     2  1 inserting the following:

     2  2    <   .  The producer does not own the packer, does

     2  3 not hold a controlling interest in the packer, and is

     2  4 not an officer, director, or employee of the packer.

     2  5 If the producer is a business association, an officer,

     2  6 director, or employee of the producer is not also an

     2  7 officer, director, or employee of the packer.>

     2  8 #11.  Page 2, line 23, by striking the words <swine

     2  9 operation in this state> and inserting the following:

     2 10 <in=state swine operation>.

     2 11 #12.  Page 2, line 24, by striking the words <swine

     2 12 operation in this state> and inserting the following:

     2 13 <in=state swine operation>.

     2 14 #13.  Page 2, line 27, by striking the words <swine

     2 15 operation in this state> and inserting the following:

     2 16 <in=state swine operation>.

     2 17 #14.  Page 3, line 8, by striking the words <swine

     2 18 operation in this state> and inserting the following:

     2 19 <in=state swine operation>.

     2 20 #15.  Page 3, lines 14 and 15, by striking the

     2 21 words <swine operation in this state> and inserting

     2 22 the following:  <in=state swine operation>.

     2 23 #16.  Page 3, line 18, by striking the words <swine

     2 24 operation in this state> and inserting the following:

     2 25 <in=state swine operation>.

     2 26 #17.  Page 3, line 23, by striking the words <swine

     2 27 operation in this state> and inserting the following:

     2 28 <in=state swine operation>.

     2 29 #18.  Page 3, line 29, by striking the word

     2 30 <acting> and inserting the following:  <and acting>.

     2 31 #19.  By striking page 3, line 31, through page 4,

     2 32 line 7.

     2 33 #20.  Page 4, by inserting after line 23 the

     2 34 following:

     2 35    <   .  "Record" means information stored or

     2 36 preserved in any medium, including in an electronic or

     2 37 paper format.  A record includes but is not limited to

     2 38 documents, books, publications, accounts,

     2 39 correspondence, memoranda, agreements, computer files,

     2 40 film, microfilm, photographs, and audio or visual

     2 41 tapes.>

     2 42 #21.  Page 4, by striking lines 24 through 33 and

     2 43 inserting the following:

     2 44    <   .  "Spot market sale" means the purchase of

     2 45 in=state=produced swine by a packer from a producer

     2 46 according to an oral or written agreement by the

     2 47 packer and producer, if all of the following apply:

     2 48    a.  The in=state=produced swine are located in this

     2 49 state at the time the packer and producer enter into

     2 50 the agreement.
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     3  1    b.  The in=state=produced swine are purchased at a

     3  2 base price which is a fixed dollar amount expressed

     3  3 per hundred weight in pounds as calculated using a

     3  4 live weight basis method or hot carcass method

     3  5 provided in the agreement.

     3  6    c.  The in=state=produced swine are slaughtered at

     3  7 an in=state processing plant not more than fourteen

     3  8 days after the date that the packer and producer enter

     3  9 into the agreement, under circumstances in which the

     3 10 producer has a reasonably competitive bidding

     3 11 opportunity on the date of entering into the

     3 12 agreement.>

     3 13 #22.  By striking page 4, line 34, through page 5,

     3 14 line 2.

     3 15 #23.  Page 5, line 6, by striking the word <swine>

     3 16 and inserting the following:  <in=state=produced swine

     3 17 in this state>.

     3 18 #24.  Page 5, by striking lines 10 through 12 and

     3 19 inserting the following:  <purchases in=state=produced

     3 20 swine in this state, the covered packer shall purchase

     3 21 at least twenty percent of all in=state=produced swine

     3 22 from nonaffiliated producers by spot market sale.>

     3 23 #25.  Page 5, line 19, by striking the figure

     3 24 <2008> and inserting the following:  <2009>.

     3 25 #26.  Page 5, line 22, by striking the figure

     3 26 <2009> and inserting the following:  <2011>.

     3 27 #27.  Page 5, by striking lines 25 through 27.

     3 28 #28.  Page 5, line 29, by striking the figure

     3 29 <2011> and inserting the following:  <2012>.

     3 30 #29.  Page 5, by striking lines 30 and 31 and

     3 31 inserting the following:

     3 32    <   .  In=state=produced swine which are received

     3 33 by a covered packer pursuant to a custom slaughter

     3 34 agreement shall not be used to calculate a percentage

     3 35 of in=state=produced swine that the packer is required

     3 36 to purchase under this section.

     3 37    Sec.    .  NEW SECTION.  202D.5  ADMINISTRATION ==

     3 38 RULEMAKING.

     3 39    The department may adopt rules as necessary to

     3 40 administer this chapter.

     3 41    Sec.    .  NEW SECTION.  202D.6  ADMINISTRATION ==

     3 42 INSPECTION OF RECORDS.

     3 43    1.  To every extent permitted by 7 U.S.C. } 1635 et

     3 44 seq., and 7 C.F.R., pt. 59, the department may provide

     3 45 for the inspection and reproduction of records

     3 46 maintained by a covered packer necessary to ensure

     3 47 compliance with this chapter.  The department may

     3 48 enter onto the premises of a covered packer during

     3 49 regular business hours to inspect and reproduce such

     3 50 records, provide for the inspection and reproduction
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     4  1 of such records maintained outside of this state, or

     4  2 otherwise provide for the inspection and reproduction

     4  3 of such records.

     4  4    2.  A record of a covered packer obtained by the

     4  5 department under this section is confidential and is

     4  6 not subject to disclosure except as follows:

     4  7    a.  Upon the waiver by the covered packer.

     4  8    b.  Upon request by the office of attorney general

     4  9 which shall maintain confidentiality of the records in

     4 10 the same manner as required by the department.

     4 11    c.  In an enforcement action commenced by the

     4 12 attorney general as provided in section 202D.9.

     4 13    d.  When required by subpoena or court order,

     4 14 including as part of a civil action as provided in

     4 15 section 202D.7.>

     4 16 #30.  Page 5, line 32, by striking the figure

     4 17 <202D.5> and inserting the following:  <202D.7>.

     4 18 #31.  Page 5, line 34, by striking the word

     4 19 <reporting> and inserting the following:  <business>.

     4 20 #32.  Page 6, line 10, by striking the word <swine>

     4 21 and inserting the following:  <in=state=produced

     4 22 swine>.

     4 23 #33.  Page 6, line 17, by striking the figure

     4 24 <202D.6> and inserting the following:  <202D.8>.

     4 25 #34.  Page 6, line 22, by striking the figure

     4 26 <202D.7> and inserting the following:  <202D.9>.

     4 27 #35.  Page 7, line 8, by striking the figure

     4 28 <202D.6> and inserting the following:  <202D.8>.

     4 29 #36.  By renumbering as necessary.

     4 30

     4 31

     4 32                               
     4 33 JOHN P. KIBBIE

     4 34 SF 504.702 82

     4 35 da/gg/7897

                              -1-
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     1  1    Amend Senate File 504 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 22.7, Code 2007, is amended by

     1  5 adding the following new subsection:

     1  6    NEW SUBSECTION.  58.  A record obtained by the

     1  7 department of agriculture and land stewardship or the

     1  8 office of attorney general as a result of an

     1  9 inspection of a covered packer conducted by the

     1 10 department pursuant to section 202D.6.>

     1 11 #2.  Page 1, line 7, by striking the word <before>

     1 12 and inserting the following:  <before the>.

     1 13 #3.  Page 1, by striking lines 8 through 10 and

     1 14 inserting the following:  <premiums or discounts.>

     1 15 #4.  Page 1, by striking lines 19 through 21 and

     1 16 inserting the following:  <interest in an in=state

     1 17 processing plant.>

     1 18 #5.  Page 1, line 23, by striking the word

     1 19 <covered>.

     1 20 #6.  Page 1, line 25, by striking the word

     1 21 <covered>.

     1 22 #7.  Page 1, by inserting after line 31 the

     1 23 following:

     1 24    <   .  "In=state processing plant" means the

     1 25 premises located in this state where swine are

     1 26 slaughtered or otherwise prepared for food, if all of

     1 27 the following apply:

     1 28    a.  The premises is subject to inspection by the

     1 29 United States department of agriculture pursuant to

     1 30 federal law including the federal Meat Inspection Act,

     1 31 and is not generally subject to inspection by the

     1 32 department of agriculture and land stewardship under

     1 33 chapter 189A.

     1 34    b.  An average of at least one hundred thousand

     1 35 swine per year are slaughtered on the premises during

     1 36 the immediately preceding five calendar years or the

     1 37 premises had the capacity to slaughter that number of

     1 38 swine in any one of those years.>

     1 39 #8.  Page 1, by inserting after line 34 the

     1 40 following:

     1 41    <   .  "In=state swine operation" means the

     1 42 premises located in this state where swine are fed or

     1 43 otherwise maintained, including a building, lot, yard,

     1 44 or corral; and swine fed or otherwise maintained at

     1 45 the premises.>

     1 46 #9.  Page 2, by striking lines 10 through 15 and

     1 47 inserting the following:

     1 48    <   .  The producer does not hold a controlling

     1 49 interest in the packer, and is not an officer,

     1 50 director, or employee of the packer.  If the producer
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     2  1 is a business association, an officer, director, or

     2  2 employee of the producer is not also an officer,

     2  3 director, or employee of the packer.>

     2  4 #10.  Page 2, line 23, by striking the words <swine

     2  5 operation in this state> and inserting the following:

     2  6 <in=state swine operation>.

     2  7 #11.  Page 2, line 24, by striking the words <swine

     2  8 operation in this state> and inserting the following:

     2  9 <in=state swine operation>.

     2 10 #12.  Page 2, line 27, by striking the words <swine

     2 11 operation in this state> and inserting the following:

     2 12 <in=state swine operation>.

     2 13 #13.  Page 3, line 8, by striking the words <swine

     2 14 operation in this state> and inserting the following:

     2 15 <in=state swine operation>.

     2 16 #14.  Page 3, lines 14 and 15, by striking the

     2 17 words <swine operation in this state> and inserting

     2 18 the following:  <in=state swine operation>.

     2 19 #15.  Page 3, line 18, by striking the words <swine

     2 20 operation in this state> and inserting the following:

     2 21 <in=state swine operation>.

     2 22 #16.  Page 3, line 23, by striking the words <swine

     2 23 operation in this state> and inserting the following:

     2 24 <in=state swine operation>.

     2 25 #17.  Page 3, line 29, by striking the word

     2 26 <acting> and inserting the following:  <and acting>.

     2 27 #18.  By striking page 3, line 31, through page 4,

     2 28 line 7.

     2 29 #19.  Page 4, by striking lines 9 through 14 and

     2 30 inserting the following:  <interest in a business or

     2 31 controlling interest in a business association that

     2 32 operates an in=state swine operation.>

     2 33 #20.  Page 4, by inserting after line 23 the

     2 34 following:

     2 35    <   .  "Record" means information stored or

     2 36 preserved in any medium, including in an electronic or

     2 37 paper format.  A record includes but is not limited to

     2 38 documents, books, publications, accounts,

     2 39 correspondence, memoranda, agreements, computer files,

     2 40 film, microfilm, photographs, and audio or visual

     2 41 tapes.>

     2 42 #21.  Page 4, by striking lines 24 through 33 and

     2 43 inserting the following:

     2 44    <   .  "Spot market sale" means the purchase of

     2 45 in=state=produced swine by a packer from a producer

     2 46 according to an oral or written agreement by the

     2 47 packer and producer, if all of the following apply:

     2 48    a.  The in=state=produced swine are located in this

     2 49 state at the time the packer and producer enter into

     2 50 the agreement.

Senate Amendment 3134 continued

     3  1    b.  The in=state=produced swine are purchased at a

     3  2 base price which is a fixed dollar amount expressed

     3  3 per hundred weight in pounds as calculated using a

     3  4 live weight basis method or hot carcass method

     3  5 provided in the agreement.

     3  6    c.  The in=state=produced swine are slaughtered at

     3  7 an in=state processing plant not more than fourteen

     3  8 days after the date that the packer and producer enter

     3  9 into the agreement, under circumstances in which the

     3 10 producer has a reasonably competitive bidding

     3 11 opportunity on the date of entering into the

     3 12 agreement.>

     3 13 #22.  By striking page 4, line 34, through page 5,

     3 14 line 2.

     3 15 #23.  Page 5, line 6, by striking the word <swine>

     3 16 and inserting the following:  <in=state=produced swine

     3 17 in this state>.

     3 18 #24.  Page 5, by striking lines 10 through 12 and

     3 19 inserting the following:  <purchases in=state=produced

     3 20 swine in this state, the covered packer shall purchase

     3 21 at least twenty percent of all in=state=produced swine

     3 22 from nonaffiliated producers by spot market sale.>

     3 23 #25.  Page 5, line 19, by striking the figure

     3 24 <2008> and inserting the following:  <2009>.

     3 25 #26.  Page 5, line 22, by striking the figure

     3 26 <2009> and inserting the following:  <2011>.

     3 27 #27.  Page 5, by striking lines 25 through 27.

     3 28 #28.  Page 5, line 29, by striking the figure

     3 29 <2011> and inserting the following:  <2012>.

     3 30 #29.  Page 5, by striking lines 30 and 31 and

     3 31 inserting the following:

     3 32    <   .  In=state=produced swine which are received

     3 33 by a covered packer pursuant to a custom slaughter

     3 34 agreement shall not be used to calculate a percentage

     3 35 of in=state=produced swine that the packer is required

     3 36 to purchase under this section.

     3 37    Sec.    .  NEW SECTION.  202D.5  ADMINISTRATION ==

     3 38 RULEMAKING.

     3 39    The department may adopt rules as necessary to

     3 40 administer this chapter.

     3 41    Sec.    .  NEW SECTION.  202D.6  ADMINISTRATION ==

     3 42 INSPECTION OF RECORDS.

     3 43    1.  To every extent permitted by 7 U.S.C. } 1635 et

     3 44 seq., and 7 C.F.R., pt. 59, the department may provide

     3 45 for the inspection and reproduction of records

     3 46 maintained by a covered packer necessary to ensure

     3 47 compliance with this chapter.  The department may

     3 48 enter onto the premises of a covered packer during

     3 49 regular business hours to inspect and reproduce such

     3 50 records, provide for the inspection and reproduction

Senate Amendment 3134 continued

     4  1 of such records maintained outside of this state, or

     4  2 otherwise provide for the inspection and reproduction

     4  3 of such records.

     4  4    2.  A record of a covered packer obtained by the

     4  5 department under this section is confidential and is

     4  6 not subject to disclosure except as follows:

     4  7    a.  Upon the waiver by the covered packer.

     4  8    b.  Upon request by the office of attorney general

     4  9 which shall maintain confidentiality of the records in

     4 10 the same manner as required by the department.

     4 11    c.  In an enforcement action commenced by the

     4 12 attorney general as provided in section 202D.9.

     4 13    d.  When required by subpoena or court order,

     4 14 including as part of a civil action as provided in

     4 15 section 202D.7.>

     4 16 #30.  Page 5, line 32, by striking the figure

     4 17 <202D.5> and inserting the following:  <202D.7>.

     4 18 #31.  Page 5, line 34, by striking the word

     4 19 <reporting> and inserting the following:  <business>.

     4 20 #32.  Page 6, line 10, by striking the word <swine>

     4 21 and inserting the following:  <in=state=produced

     4 22 swine>.

     4 23 #33.  Page 6, line 17, by striking the figure

     4 24 <202D.6> and inserting the following:  <202D.8>.

     4 25 #34.  Page 6, line 22, by striking the figure

     4 26 <202D.7> and inserting the following:  <202D.9>.

     4 27 #35.  Page 7, line 8, by striking the figure

     4 28 <202D.6> and inserting the following:  <202D.8>.

     4 29 #36.  By renumbering as necessary.

     4 30

     4 31

     4 32                               
     4 33 JOHN P. KIBBIE

     4 34 SF 504.302 82

     4 35 da/cf/7904

                              -1-
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     1  1    Amend Senate File 554 as follows:

     1  2 #1.  Page 10, line 26, by inserting after the word

     1  3 <FEES> the following:  <== FINANCIAL SUPPORT>.

     1  4 #2.  Page 12, by inserting after line 25 the

     1  5 following:

     1  6    <4.  If an incumbent cable provider provides

     1  7 support for an institutional network for the purposes

     1  8 of police and fire communications and educational

     1  9 institutional support, any subsequent holder of a

     1 10 certificate of franchise authority shall provide

     1 11 support on a pro rata basis per customer.  Any

     1 12 financial support provided for an institutional

     1 13 network shall only be for the ongoing support of the

     1 14 existing institutional network.  This subsection shall

     1 15 be applicable only to a competitive cable service

     1 16 provider's or competitive video service provider's

     1 17 first certificate of franchise authority issued under

     1 18 this chapter, and shall not apply to any subsequent

     1 19 renewals.>

     1 20

     1 21

     1 22                               
     1 23 STEVE WARNSTADT

     1 24 SF 554.704 82

     1 25 rn/gg/8005

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 445 as follows:

     1  2 #1.  Page 1, line 5, by striking the word <shall>

     1  3 and inserting the following:  <shall may>.

     1  4 #2.  Page 1, by striking lines 6 through 8, and

     1  5 inserting the following:  <not to exceed two hundred

     1  6 dollars one and one=half times the amount of the

     1  7 rental deposit, in addition to actual damages.>

     1  8 #3.  Page 1, line 13, by striking the word <shall>

     1  9 and inserting the following:  <shall may>.

     1 10 #4.  Page 1, by striking lines 14 through 16, and

     1 11 inserting the following:  <not to exceed two hundred

     1 12 dollars one and one=half times the amount of the

     1 13 rental deposit, in addition to actual damages.>

     1 14

     1 15

     1 16                               
     1 17 ROBERT E. DVORSKY

     1 18

     1 19

     1 20                               
     1 21 KEITH A. KREIMAN

     1 22 SF 445.301 82

     1 23 av/cf/7609

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 554 as follows:

     1  2 #1.  Page 3, by inserting after line 25 the

     1  3 following:

     1  4    <9A.  "Institutional network" or "I=Net" means the

     1  5 system of dedicated fibers, coaxial cables, or wires

     1  6 constructed and maintained by an incumbent cable

     1  7 provider, or a competitive cable service provider or

     1  8 competitive video service provider, and related to its

     1  9 cable system or video services, which is not generally

     1 10 available to subscribers but which is reserved and

     1 11 dedicated by the franchise to serve the municipal and

     1 12 institutional facilities described in section 477A.3.>

     1 13 #2.  Page 8, line 6, by striking the word <only>.

     1 14 #3.  Page 8, line 9, by inserting after the word

     1 15 <applicant> the following:  <except for the following:

     1 16    a.  If the applicant is applying for a franchise as

     1 17 a competitive cable service provider or competitive

     1 18 video service provider that will be providing cable

     1 19 service or video service in competition with an

     1 20 incumbent cable provider that provides an I=Net and

     1 21 I=Net support to a municipality listed in the

     1 22 application, the application shall also include the

     1 23 terms pursuant to which the applicant proposes to

     1 24 provide I=Net and I=Net support equivalent to that

     1 25 provided by the incumbent cable provider for the

     1 26 purposes of police and fire communications and

     1 27 educational institution support.

     1 28    b.  If the application is submitted by an incumbent

     1 29 cable provider, the application shall include the

     1 30 terms by which the applicant proposes to provide

     1 31 ongoing I=Net and I=Net support for the purposes of

     1 32 police and fire communications and educational

     1 33 institution support equivalent to that provided under

     1 34 any franchise agreements that were in effect on

     1 35 January 1, 2007.

     1 36    c.  The board shall enforce the provisions of the

     1 37 franchise and shall hear consumer complaints pursuant

     1 38 to section 477A.8.

     1 39    7.  This chapter does not prohibit an incumbent

     1 40 cable provider and a competitive cable service

     1 41 provider or a competitive video service provider from

     1 42 cooperatively using facilities to provide I=Nets and

     1 43 I=Net support for the purposes of police and fire

     1 44 communications and educational institutional support>.

     1 45 #4.  By striking page 12, line 34, through page 13,

     1 46 line 3, and inserting the following:  <resolved

     1 47 through this informal process, a customer may file a

     1 48 complaint with the board pursuant to section 476.3.

     1 49 If the complaint involves an allegation of

     1 50 discrimination pursuant to section 477A.10, or an

Senate Amendment 3137 continued

     2  1 allegation of anticompetitive practices, the board

     2  2 shall include the office of consumer advocate in any

     2  3 proceeding used to determine the validity of the

     2  4 complaint.>

     2  5

     2  6

     2  7                               
     2  8 JEFF DANIELSON

     2  9

     2 10

     2 11                               
     2 12 WILLIAM DOTZLER

     2 13

     2 14

     2 15                               
     2 16 JACK HATCH

     2 17

     2 18

     2 19                               
     2 20 FRANK B. WOOD

     2 21

     2 22

     2 23                               
     2 24 ROBERT E. DVORSKY

     2 25

     2 26

     2 27                               
     2 28 BRIAN SCHOENJAHN

     2 29 SF 554.705 82

     2 30 rn/gg/6468

                              -1-
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     1  1    Amend House File 368, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 16 the

     1  4 following:

     1  5    <Sec.    .  Section 89.4, subsection 1, Code 2007,

     1  6 is amended by adding the following new paragraph:

     1  7    NEW PARAGRAPH.  i.  Water heaters used for potable

     1  8 water if the capacity is less than fifty gallons, the

     1  9 burner input is less than fifty thousand British

     1 10 thermal units, and the maximum allowable working

     1 11 pressure is less than one hundred sixty pounds per

     1 12 square inch.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 THOMAS G. COURTNEY

     1 18 HF 368.301 82

     1 19 ak/cf/7424

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 535 as follows:

     1  2 #1.  By striking page 2, line 15, through page 4,

     1  3 line 5, and inserting the following:

     1  4    <554.1105  TERRITORIAL APPLICABILITY == PARTIES'

     1  5 POWER TO CHOOSE APPLICABLE LAW.

     1  6    1.  Except as otherwise provided in this section,

     1  7 when a transaction bears a reasonable relation to this

     1  8 state and also to another state or nation the parties

     1  9 may agree that the law either of this state or of such

     1 10 other state or nation shall govern their rights and

     1 11 duties.

     1 12    2.  In the absence of an agreement effective under

     1 13 subsection 1, and except as provided in subsection 3,

     1 14 this chapter applies to transactions bearing an

     1 15 appropriate relation to this state.

     1 16    3.  If one of the following provisions of this

     1 17 chapter specifies the applicable law, that provision

     1 18 governs and a contrary agreement is effective only to

     1 19 the extent permitted by the law so specified:

     1 20    a.  Section 554.2402;

     1 21    b.  Section 554.4102;

     1 22    c.  Section 554.5116;

     1 23    d.  Section 554.8110;

     1 24    e.  Sections 554.9301 through 554.9307;

     1 25    f.  Section 554.12507;

     1 26    g.  Sections 554.13105 and 554.13106.>

     1 27 #2.  Page 19, line 24, by striking the figures and

     1 28 word <5, and 6,> and inserting the following:  <and

     1 29 5,>.

     1 30 #3.  Page 20, line 34, by striking the word

     1 31 <agreement> and inserting the following:

     1 32 <agreement,>.

     1 33 #4.  Page 30, line 23, by striking the word

     1 34 <evidence> and inserting the following:  <evidenced>.

     1 35 #5.  Page 31, by striking lines 9 through 13, and

     1 36 inserting the following:

     1 37    <   .  If 2007 Iowa Acts, House File 716 is

     1 38 enacted, notwithstanding section 4.1, all of the

     1 39 following apply:>

     1 40 #6.  Page 31, by striking lines 22 through 24, and

     1 41 inserting the following:  <26, and 27, Code 2007, as

     1 42 enacted in 2007 Iowa Acts, House File 716.>

     1 43 #7.  Page 31, by striking lines 29 and 30, and

     1 44 inserting the following:  <enacted in 2007 Iowa Acts,

     1 45 House File 716.>

     1 46 #8.  Page 31, by striking lines 31 through 35, and

     1 47 inserting the following:

     1 48    <   .  If 2007 Iowa Acts, House File 716 is not

     1 49 enacted, notwithstanding section 4.8, the amendments

     1 50 to section 554.1201, subsections 5, 6, 14,>.

Senate Amendment 3139 continued

     2  1 #9.  Page 33, line 12, by striking the word

     2  2 <followings> and inserting the following:

     2  3 <following>.

     2  4

     2  5

     2  6                               
     2  7 KEITH A. KREIMAN

     2  8

     2  9

     2 10                               
     2 11 LARRY McKIBBEN

     2 12 SF 535.202 82

     2 13 da/es/7046

                              -1-
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     1  1    Amend Senate File 545 as follows:

     1  2 #1.  Title page, by striking lines 1 through 5 and

     1  3 inserting the following:  <An Act relating to a sex

     1  4 act committed with a person assigned to the judicial

     1  5 district department of correctional services or a

     1  6 person under the dominion and control of a peace

     1  7 officer, eliminating certain reporting requirements,

     1  8 and providing penalties.>

     1  9

     1 10

     1 11                               
     1 12 KEITH A. KREIMAN

     1 13 SF 545.201 82

     1 14 jm/es/7902

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 517 as follows:

     1  2 #1.  Page 2, line 5, by inserting after the word

     1  3 <buildings> the following:  <and structures>.

     1  4 #2.  Page 2, line 6, by inserting after the word

     1  5 <requirements> the following:  <during the routine

     1  6 inspection of buildings and structures conducted since

     1  7 July 1, 2007>.

     1  8

     1  9

     1 10                               
     1 11 ROBERT M. HOGG

     1 12 SF 517.501 82

     1 13 eg/je/7900

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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  1  1                SENATE RESOLUTION NO.    
  1  2                      BY  WARNSTADT

  1  3 A Resolution declaring May 2007 Amyotrophic Lateral

  1  4    Sclerosis (ALS) Awareness Month.

  1  5    WHEREAS, amyotrophic lateral sclerosis, or ALS, is

  1  6 better known as Lou Gehrig's disease; and

  1  7    WHEREAS, ALS is a fatal neurodegenerative disease

  1  8 characterized by degeneration of cell bodies of the

  1  9 lower motor neurons in the gray matter of the anterior

  1 10 horns of the spinal cord; and

  1 11    WHEREAS, the initial symptom of ALS is weakness of

  1 12 the skeletal muscles, especially those of the

  1 13 extremities; and

  1 14    WHEREAS, as ALS progresses, the patient experiences

  1 15 difficulty in swallowing, talking, and breathing; and

  1 16    WHEREAS, ALS eventually causes muscles to atrophy

  1 17 and the patient becomes a functional quadriplegic; and

  1 18    WHEREAS, ALS does not affect a patient's mental

  1 19 capacity, so that the patient remains alert and aware

  1 20 of his or her loss of motor functions and the

  1 21 inevitable outcome of continued deterioration and

  1 22 death; and

  1 23    WHEREAS, on average, patients diagnosed with ALS

  1 24 only survive two to five years from the time of

  1 25 diagnosis; and

  1 26    WHEREAS, research indicates that military veterans

  1 27 are at a 50 percent greater risk of developing ALS

  1 28 than those who have not served in the military; and

  1 29    WHEREAS, ALS has no known cause, means of

  1 30 prevention, or cure; and

Senate Resolution 23 - Introduced continued

  2  1    WHEREAS, Amyotrophic Lateral Sclerosis Awareness

  2  2 Month increases the public's awareness of ALS

  2  3 patients' circumstances and acknowledges the terrible

  2  4 impact this disease has not only on the patient but on

  2  5 the patient's family and the community and recognizes

  2  6 the research being done to eradicate this horrible

  2  7 disease; NOW THEREFORE,

  2  8    BE IT RESOLVED BY THE SENATE, That the Senate

  2  9 proclaims May 2007 as Amyotrophic Lateral Sclerosis

  2 10 Awareness Month in Iowa.

  2 11 LSB 2852SS 82

  2 12 jr:nh/je/5

                           1
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  1  1                SENATE RESOLUTION NO.    
  1  2     BY  RIELLY, ANGELO, APPEL, BEALL, BEHN, BLACK,

  1  3    BOETTGER, BOLKCOM, CONNOLLY, COURTNEY, DANIELSON,

  1  4       DEARDEN, DOTZLER, DVORSKY, FRAISE, GASKILL,

  1  5        GRONSTAL, HAHN, HANCOCK, HARTSUCH, HATCH,

  1  6    HECKROTH, HOGG, HORN, HOUSER, JOHNSON, KETTERING,

  1  7        KIBBIE, KREIMAN, LUNDBY, McCOY, McKIBBEN,

  1  8   McKINLEY, MULDER, NOBLE, OLIVE, PUTNEY, QUIRMBACH,

  1  9       RAGAN, SCHMITZ, SCHOENJAHN, SENG, SEYMOUR,

  1 10      STEWART, WARD, WARNSTADT, WIECK, WOOD, ZAUN,

  1 11                       and ZIEMAN

  1 12 A Resolution honoring Iowan Eugene Ely, a pioneer in

  1 13    Naval aviation.

  1 14    WHEREAS, Eugene Ely was a pioneer of Naval aviation

  1 15 in the early twentieth century; and

  1 16    WHEREAS, Mr. Ely was born in Iowa County, Iowa, on

  1 17 October 21, 1886, and moved to Davenport, Iowa, at

  1 18 nine years of age; and

  1 19    WHEREAS, on November 14, 1910, he was the first

  1 20 aviator to successfully launch from a Navy ship, the

  1 21 U.S.S. Birmingham, at Hampton Roads, Virginia; and

  1 22    WHEREAS, on January 18, 1911, Mr. Ely was the first

  1 23 aviator to successfully land on a Navy ship, the

  1 24 U.S.S. Pennsylvania, near San Francisco Bay, off the

  1 25 coast of California; and

  1 26    WHEREAS, Eugene Ely was killed during an expedition

  1 27 flight in Macon, Georgia, at the age of 25 on October

  1 28 19, 1911, and is buried one=half mile from his

  1 29 birthplace in Iowa County; and

  1 30    WHEREAS, on February 16, 1933, President Herbert

Senate Resolution 24 - Introduced continued

  2  1 Hoover posthumously presented him with the

  2  2 Distinguished Flying Cross in honor of his feats; and

  2  3    WHEREAS, the United States Post Office issued a

  2  4 commemorative plaque to the city of Williamsburg,

  2  5 Iowa, which was prepared by the Naval Air Station of

  2  6 Norfolk, VA; and

  2  7    WHEREAS, the 100th Anniversary of his first launch

  2  8 and his first landing will be November 14, 2010, and

  2  9 January 18, 2011, respectively; and

  2 10    WHEREAS, Eugene Ely is worthy of having the next

  2 11 aircraft carrier named after him by naming the

  2 12 aircraft carrier "Eugene Ely" and a commemorative

  2 13 stamp should be issued by the United States Postal

  2 14 Service; NOW THEREFORE,

  2 15    BE IT RESOLVED BY THE SENATE, That the Senate urges

  2 16 the United States Department of Defense to name the

  2 17 next aircraft carrier the "Eugene Ely" and requests

  2 18 the United States Postal Service to issue a

  2 19 commemorative stamp in honor of Mr. Ely; and

  2 20    BE IT FURTHER RESOLVED, That the Secretary of the

  2 21 Senate is directed to deliver a suitable copy of this

  2 22 Resolution to the United States Secretary of Defense

  2 23 and the Postmaster General of the United States.

  2 24 LSB 2635SS 82

  2 25 jr:nh/es/88

                           1
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  1  1                SENATE RESOLUTION NO.    
  1  2                  BY  RAGAN and SEYMOUR

  1  3 A Resolution to declare November 2007 Iowa Diabetes

  1  4    Awareness Month.

  1  5    WHEREAS, the cause of diabetes continues to be a

  1  6 mystery, although both genetics and environmental

  1  7 factors such as obesity and lack of exercise appear to

  1  8 play roles; and

  1  9    WHEREAS, more than 20.8 million children and adults

  1 10 in the United States, or 7 percent of the population,

  1 11 have diabetes; and

  1 12    WHEREAS, there are 54 million people in the United

  1 13 States who have prediabetes; and

  1 14    WHEREAS, prediabetes is a serious medial condition

  1 15 that can be treated by making changes in diet and

  1 16 exercise; and

  1 17    WHEREAS, medical research is enhancing treatment

  1 18 options for persons with diabetes which positively

  1 19 impact quality of life and potentially prevent more

  1 20 serious health complications; and

  1 21    WHEREAS, diabetes is increasing among Iowans ==

  1 22 from 4.7 percent in 1990 to 6.7 percent in 2004; NOW

  1 23 THEREFORE,

  1 24    BE IT RESOLVED BY THE SENATE, That the Senate

  1 25 declares November 2007 Iowa Diabetes Awareness Month

  1 26 and encourages all Iowans to take this opportunity to

  1 27 increase their understanding of diabetes and their

  1 28 knowledge of ways to prevent and treat this disease.

  1 29 LSB 2336SS 82

  1 30 jr:nh/gg/14

                           1
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            APPROPRIATIONS BILL BY

                                            JOINT APPROPRIATIONS

                                            SUBCOMMITTEE ON JUSTICE

                                            SYSTEM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the judicial

  2    branch.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1132JB 82

  5 jm/je/5
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  1  1    Section 1.  JUDICIAL BRANCH.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the judicial branch for the fiscal year beginning

  1  4 July 1, 2007, and ending June 30, 2008, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    For salaries of supreme court justices, appellate court

  1  8 judges, district court judges, district associate judges,

  1  9 judicial magistrates and staff, state court administrator,

  1 10 clerk of the supreme court, district court administrators,

  1 11 clerks of the district court, juvenile court officers, board

  1 12 of law examiners and board of examiners of shorthand reporters

  1 13 and judicial qualifications commission, receipt and

  1 14 disbursement of child support payments, reimbursement of the

  1 15 auditor of state for expenses incurred in completing audits of

  1 16 the offices of the clerks of the district court during the

  1 17 fiscal year beginning July 1, 2007, and maintenance,

  1 18 equipment, and miscellaneous purposes:

  1 19 .................................................. $123,974,074

  1 20    Of the amount appropriated in this subsection, $736,664

  1 21 shall be used to implement the children's justice initiative.

  1 22 The following additional court employees are authorized for

  1 23 implementation of the children's justice center initiative:

  1 24 two court reporters, one and one=half full=time equivalent

  1 25 court attendants, four juvenile court officers, and two

  1 26 juvenile court technicians.  Notwithstanding the district

  1 27 associate judgeship apportionment formula in section 602.6301,

  1 28 two additional district associate judgeships are authorized

  1 29 for implementation of the initiative, with one district

  1 30 associate judgeship allocated to the fourth judicial district

  1 31 and one district associate judgeship allocated to election

  1 32 district 5B of the fifth judicial district.

  1 33    2.  The judicial branch, except for purposes of internal

  1 34 processing, shall use the current state budget system, the

  1 35 state payroll system, and the Iowa finance and accounting
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  2  1 system in administration of programs and payments for

  2  2 services, and shall not duplicate the state payroll,

  2  3 accounting, and budgeting systems.

  2  4    3.  The judicial branch shall submit monthly financial

  2  5 statements to the legislative services agency and the

  2  6 department of management containing all appropriated accounts

  2  7 in the same manner as provided in the monthly financial status

  2  8 reports and personal services usage reports of the department

  2  9 of administrative services.  The monthly financial statements

  2 10 shall include a comparison of the dollars and percentage spent

  2 11 of budgeted versus actual revenues and expenditures on a

  2 12 cumulative basis for full=time equivalent positions and

  2 13 dollars.

  2 14    4.  The judicial branch shall focus efforts upon the

  2 15 collection of delinquent fines, penalties, court costs, fees,

  2 16 surcharges, or similar amounts.

  2 17    5.  It is the intent of the general assembly that the

  2 18 offices of the clerks of the district court operate in all 99

  2 19 counties and be accessible to the public as much as is

  2 20 reasonably possible in order to address the relative needs of

  2 21 the citizens of each county.

  2 22    6.  The judicial branch shall continue studying the best

  2 23 practices and efficiencies of each judicial district.  In

  2 24 identifying the most efficient judicial districts and the

  2 25 districts using best practices, the judicial branch shall

  2 26 consider the average cost to the judicial branch for

  2 27 processing each classification of criminal offense or civil

  2 28 action and the overall number of cases filed.  In addition,

  2 29 and as part of the best practices and efficiencies study, the

  2 30 judicial branch shall study the number of judicial officers

  2 31 needed throughout the state to manage current caseloads and

  2 32 anticipated caseloads in the future, and shall make

  2 33 recommendations, if any, as to changes in judgeship and

  2 34 magistrate apportionment formulas in sections 602.6201,

  2 35 602.6301, and 602.6401.  The judicial branch shall file a
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  3  1 report regarding the study made, recommendations presented,

  3  2 and actions taken pursuant to this subsection with the

  3  3 co=chairpersons and ranking members of the joint

  3  4 appropriations subcommittee on the justice system and to the

  3  5 legislative services agency by January 1, 2008.

  3  6    7.  In addition to the requirements for transfers under

  3  7 section 8.39, the judicial branch shall not change the

  3  8 appropriations from the amounts appropriated to the judicial

  3  9 branch in this Act, unless notice of the revisions is given

  3 10 prior to their effective date to the legislative services

  3 11 agency.  The notice shall include information on the branch's

  3 12 rationale for making the changes and details concerning the

  3 13 workload and performance measures upon which the changes are

  3 14 based.

  3 15    8.  The judicial branch shall submit a semiannual update to

  3 16 the legislative services agency specifying the amounts of

  3 17 fines, surcharges, and court costs collected using the Iowa

  3 18 court information system since the last report.  The judicial

  3 19 branch shall continue to facilitate the sharing of vital

  3 20 sentencing and other information with other state departments

  3 21 and governmental agencies involved in the criminal justice

  3 22 system through the Iowa court information system.

  3 23    9.  The judicial branch shall provide a report to the

  3 24 general assembly by January 1, 2008, concerning the amounts

  3 25 received and expended from the enhanced court collections fund

  3 26 created in section 602.1304 and the court technology and

  3 27 modernization fund created in section 602.8108, subsection 7,

  3 28 during the fiscal year beginning July 1, 2006, and ending June

  3 29 30, 2007, and the plans for expenditures from each fund during

  3 30 the fiscal year beginning July 1, 2007, and ending June 30,

  3 31 2008.  A copy of the report shall be provided to the

  3 32 legislative services agency.

  3 33    Sec. 2.  JUDICIAL RETIREMENT FUND.

  3 34    1.  There is appropriated from the general fund of the

  3 35 state to the judicial retirement fund for the fiscal year
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  4  1 beginning July 1, 2007, and ending June 30, 2008, the

  4  2 following amount, or so much thereof as is necessary, to be

  4  3 used for the purpose designated:

  4  4    Notwithstanding section 602.9104, for the state's

  4  5 contribution to the judicial retirement fund in the amount of

  4  6 22.5 percent of the basic salaries of the judges covered under

  4  7 chapter 602, article 9:

  4  8 .................................................. $  3,450,963

  4  9    2.  There is appropriated from the revolving fund

  4 10 created in section 602.1302 to the judicial retirement

  4 11 fund for the fiscal year beginning July 1, 2007, and

  4 12 ending June 30, 2008, the following amount, or so much

  4 13 thereof as is necessary, to be used for the purposes

  4 14 designated:

  4 15    As part of the state's contribution to the judicial

  4 16 retirement fund in accordance with the conditions

  4 17 specified in subsection 1:

  4 18 .................................................. $ 2,000,000

  4 19    Sec. 3.  POSTING OF REPORTS IN ELECTRONIC FORMAT ==

  4 20 LEGISLATIVE SERVICES AGENCY.  All reports or copies of reports

  4 21 required to be provided by the judicial branch for fiscal year

  4 22 2007=2008 to the legislative services agency shall be provided

  4 23 in an electronic format.  The legislative services agency

  4 24 shall post the reports on its internet website and shall

  4 25 notify by electronic means all the members of the joint

  4 26 appropriations subcommittee on the justice system when a

  4 27 report is posted.  Upon request, copies of the reports may be

  4 28 mailed to members of the joint appropriations subcommittee on

  4 29 the justice system.

  4 30                           EXPLANATION

  4 31    This bill makes appropriations for FY 2007=2008 to the

  4 32 judicial branch.

  4 33    The bill makes an appropriation from the general fund of

  4 34 the state and the jury and witness fees revolving fund created

  4 35 in Code section 602.1302 to the judicial retirement fund.
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  5  1    The bill authorizes additional court employees and judicial

  5  2 officers for the children's justice initiative.
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  1  1    Section 1.  DEPARTMENT OF JUSTICE.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of justice for the fiscal year

  1  4 beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amounts, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    a.  For the general office of attorney general for

  1  8 salaries, support, maintenance, miscellaneous purposes

  1  9 including the prosecuting attorneys training program, victim

  1 10 assistance grants, office of drug control policy (ODCP)

  1 11 prosecuting attorney program, odometer fraud enforcement, and

  1 12 for not more than the following full=time equivalent

  1 13 positions:

  1 14 .................................................. $  8,967,205

  1 15 ............................................... FTEs     225.50

  1 16    It is the intent of the general assembly that as a

  1 17 condition of receiving the appropriation provided in this

  1 18 lettered paragraph, the department of justice shall maintain a

  1 19 record of the estimated time incurred representing each agency

  1 20 or department.

  1 21    b.  For victim assistance grants:

  1 22 .................................................. $  100,000

  1 23    The funds appropriated in this lettered paragraph shall be

  1 24 used to provide grants to care providers providing services to

  1 25 crime victims of domestic abuse or to crime victims of rape

  1 26 and sexual assault.

  1 27    The balance of the victim compensation fund established in

  1 28 section 915.94 may be used to provide salary and support of

  1 29 not more than 22 FTEs and to provide maintenance for the

  1 30 victim compensation functions of the department of justice.

  1 31    As a condition of receiving the appropriation in this

  1 32 subsection, the department of justice shall transfer at least

  1 33 $3,200,000 from the victim compensation fund established in

  1 34 section 915.94 to the victim assistance grant program.

  1 35    c.  For legal services for persons in poverty grants as
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  2  1 provided in section 13.34:

  2  2 .................................................. $    1,200,000

  2  3    Of the amount appropriated in this paragraph, $50,000 shall

  2  4 be used by the attorney general to establish a pilot project

  2  5 with a nonprofit agency in the sixth judicial district that

  2  6 focuses primarily on the representation of children in

  2  7 dissolution of marriage proceedings.  The nonprofit agency

  2  8 shall be an agency that provides a support group for

  2  9 school=aged children whose parents are involved in a

  2 10 dissolution of marriage proceeding and shall provide an

  2 11 alternative dispute resolution family coordinator for families

  2 12 where one parent has contemplated filing a petition for

  2 13 dissolution of marriage or has filed such a petition.  The

  2 14 nonprofit agency shall provide a report to the attorney

  2 15 general on the number of children and families served under

  2 16 the pilot project and any other measures used to determine the

  2 17 success of the pilot project.

  2 18    d.  For the purpose of funding farm mediation services and

  2 19 other farm assistance program provisions in accordance with

  2 20 sections 13.13 through 13.24:

  2 21 .................................................. $    100,000

  2 22    2.  a.  The department of justice, in submitting budget

  2 23 estimates for the fiscal year commencing July 1, 2008,

  2 24 pursuant to section 8.23, shall include a report of funding

  2 25 from sources other than amounts appropriated directly from the

  2 26 general fund of the state to the department of justice or to

  2 27 the office of consumer advocate.  These funding sources shall

  2 28 include but are not limited to reimbursements from other state

  2 29 agencies, commissions, boards, or similar entities, and

  2 30 reimbursements from special funds or internal accounts within

  2 31 the department of justice.  The department of justice shall

  2 32 also report actual reimbursements for the fiscal year

  2 33 commencing July 1, 2006, and actual and expected

  2 34 reimbursements for the fiscal year commencing July 1, 2007.

  2 35    b.  The department of justice shall include the report
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  3  1 required under paragraph "a", as well as information regarding

  3  2 any revisions occurring as a result of reimbursements actually

  3  3 received or expected at a later date, in a report to the co=

  3  4 chairpersons and ranking members of the joint appropriations

  3  5 subcommittee on the justice system and the legislative

  3  6 services agency.  The department of justice shall submit the

  3  7 report on or before January 15, 2008.

  3  8    Sec. 2.  OFFICE OF CONSUMER ADVOCATE.  There is

  3  9 appropriated from the general fund of the state to the office

  3 10 of consumer advocate of the department of justice for the

  3 11 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  3 12 the following amount, or so much thereof as is necessary, to

  3 13 be used for the purposes designated:

  3 14    For salaries, support, maintenance, miscellaneous purposes,

  3 15 and for not more than the following full=time equivalent

  3 16 positions:

  3 17 .................................................. $  2,985,115

  3 18 ............................................... FTEs      27.00

  3 19    Sec. 3.  DEPARTMENT OF CORRECTIONS == FACILITIES.

  3 20    1.  There is appropriated from the general fund of the

  3 21 state to the department of corrections for the fiscal year

  3 22 beginning July 1, 2007, and ending June 30, 2008, the

  3 23 following amounts, or so much thereof as is necessary, to be

  3 24 used for the purposes designated:

  3 25    For the operation of adult correctional institutions,

  3 26 reimbursement of counties for certain confinement costs, and

  3 27 federal prison reimbursement, to be allocated as follows:

  3 28    a.  For the operation of the Fort Madison correctional

  3 29 facility, including salaries, support, maintenance, and

  3 30 miscellaneous purposes:

  3 31 .................................................. $ 43,008,741

  3 32    b.  For the operation of the Anamosa correctional facility,

  3 33 including salaries, support, maintenance, and miscellaneous

  3 34 purposes:

  3 35 .................................................. $ 29,762,656
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  4  1    Moneys are provided within this appropriation for one full=

  4  2 time substance abuse counselor for the Luster Heights

  4  3 facility, for the purpose of certification of a substance

  4  4 abuse program at that facility.

  4  5    c.  For the operation of the Oakdale correctional facility,

  4  6 including salaries, support, maintenance, and miscellaneous

  4  7 purposes:

  4  8 .................................................. $ 54,703,304

  4  9    d.  For the operation of the Newton correctional facility,

  4 10 including salaries, support, maintenance, and miscellaneous

  4 11 purposes:

  4 12 .................................................. $ 26,390,784

  4 13    If the United States court of appeals or the United States

  4 14 supreme court declares the value=based treatment program at

  4 15 the Newton correctional facility to be unconstitutional, the

  4 16 program shall be permitted to continue operating and

  4 17 counseling inmates at the facility through donations made to

  4 18 the program.

  4 19    e.  For the operation of the Mt. Pleasant correctional

  4 20 facility, including salaries, support, maintenance, and

  4 21 miscellaneous purposes:

  4 22 .................................................. $ 25,384,926

  4 23    f.  For the operation of the Rockwell City correctional

  4 24 facility, including salaries, support, maintenance, and

  4 25 miscellaneous purposes:

  4 26 .................................................. $  8,706,242

  4 27    g.  For the operation of the Clarinda correctional

  4 28 facility, including salaries, support, maintenance, and

  4 29 miscellaneous purposes:

  4 30 .................................................. $ 24,099,579

  4 31    Moneys received by the department of corrections as

  4 32 reimbursement for services provided to the Clarinda youth

  4 33 corporation are appropriated to the department and shall be

  4 34 used for the purpose of operating the Clarinda correctional

  4 35 facility.
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  5  1    h.  For the operation of the Mitchellville correctional

  5  2 facility, including salaries, support, maintenance, and

  5  3 miscellaneous purposes:

  5  4 .................................................. $ 15,294,520

  5  5    i.  For the operation of the Fort Dodge correctional

  5  6 facility, including salaries, support, maintenance, and

  5  7 miscellaneous purposes:

  5  8 .................................................. $ 28,407,564

  5  9    j.  For reimbursement of counties for temporary confinement

  5 10 of work release and parole violators, as provided in sections

  5 11 901.7, 904.908, and 906.17, and for offenders confined

  5 12 pursuant to section 904.513:

  5 13 .................................................. $  1,199,954

  5 14    k.  For federal prison reimbursement, reimbursements for

  5 15 out=of=state placements, and miscellaneous contracts:

  5 16 .................................................. $    241,293

  5 17    2.  The department of corrections shall use funds

  5 18 appropriated in subsection 1 to continue to contract for the

  5 19 services of a Muslim imam.

  5 20    Sec. 4.  DEPARTMENT OF CORRECTIONS == ADMINISTRATION.

  5 21    1.  There is appropriated from the general fund of the

  5 22 state to the department of corrections for the fiscal year

  5 23 beginning July 1, 2007, and ending June 30, 2008, the

  5 24 following amounts, or so much thereof as is necessary, to be

  5 25 used for the purposes designated:

  5 26    a.  For general administration, including salaries,

  5 27 support, maintenance, employment of an education director to

  5 28 administer a centralized education program for the

  5 29 correctional system, and miscellaneous purposes:

  5 30 .................................................. $  4,855,626

  5 31    (1)  It is the intent of the general assembly that as a

  5 32 condition of receiving the appropriation provided in this

  5 33 lettered paragraph, the department of corrections shall not,

  5 34 except as otherwise provided in subparagraph (3), enter into a

  5 35 new contract, unless the contract is a renewal of an existing
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  6  1 contract, for the expenditure of moneys in excess of $100,000

  6  2 during the fiscal year beginning July 1, 2007, for the

  6  3 privatization of services performed by the department using

  6  4 state employees as of July 1, 2007, or for the privatization

  6  5 of new services by the department, without prior consultation

  6  6 with any applicable state employee organization affected by

  6  7 the proposed new contract and prior notification of the co=

  6  8 chairpersons and ranking members of the joint appropriations

  6  9 subcommittee on the justice system.

  6 10    (2)  It is the intent of the general assembly that each

  6 11 lease negotiated by the department of corrections with a

  6 12 private corporation for the purpose of providing private

  6 13 industry employment of inmates in a correctional institution

  6 14 shall prohibit the private corporation from utilizing inmate

  6 15 labor for partisan political purposes for any person seeking

  6 16 election to public office in this state and that a violation

  6 17 of this requirement shall result in a termination of the lease

  6 18 agreement.

  6 19    (3)  It is the intent of the general assembly that as a

  6 20 condition of receiving the appropriation provided in this

  6 21 lettered paragraph, the department of corrections shall not

  6 22 enter into a lease or contractual agreement pursuant to

  6 23 section 904.809 with a private corporation for the use of

  6 24 building space for the purpose of providing inmate employment

  6 25 without providing that the terms of the lease or contract

  6 26 establish safeguards to restrict, to the greatest extent

  6 27 feasible, access by inmates working for the private

  6 28 corporation to personal identifying information of citizens.

  6 29    b.  For educational programs for inmates at state penal

  6 30 institutions:

  6 31 .................................................. $  2,070,358

  6 32    It is the intent of the general assembly that moneys

  6 33 appropriated in this lettered paragraph shall be used solely

  6 34 for the purpose indicated and that the moneys shall not be

  6 35 transferred for any other purpose.  In addition, it is the

Senate Study Bill 1338 continued

  7  1 intent of the general assembly that the department shall

  7  2 consult with the community colleges in the areas in which the

  7  3 institutions are located to utilize moneys appropriated in

  7  4 this lettered paragraph to fund the high school completion,

  7  5 high school equivalency diploma, adult literacy, and adult

  7  6 basic education programs in a manner so as to maintain these

  7  7 programs at the institutions.

  7  8    To maximize the funding for educational programs, the

  7  9 department shall establish guidelines and procedures to

  7 10 prioritize the availability of educational and vocational

  7 11 training for inmates based upon the goal of facilitating an

  7 12 inmate's successful release from the correctional institution.

  7 13    The director of the department of corrections may transfer

  7 14 moneys from Iowa prison industries for use in educational

  7 15 programs for inmates.

  7 16    Notwithstanding section 8.33, moneys appropriated in this

  7 17 lettered paragraph that remain unobligated or unexpended at

  7 18 the close of the fiscal year shall not revert but shall remain

  7 19 available for expenditure only for the purpose designated in

  7 20 this lettered paragraph until the close of the succeeding

  7 21 fiscal year.

  7 22    c.  For the development of the Iowa corrections offender

  7 23 network (ICON) data system:

  7 24 .................................................. $    427,700

  7 25    d.  For offender mental health and substance abuse

  7 26 treatment:

  7 27 .................................................. $     25,000

  7 28    e.  For viral hepatitis prevention and treatment:

  7 29 .................................................. $    188,000

  7 30    f.  For a transitional housing pilot project for offenders

  7 31 on parole who are in the early stages of recovery from

  7 32 substance abuse:

  7 33 .................................................. $     20,000

  7 34    The department of corrections shall contract with a private

  7 35 nonprofit substance abuse treatment provider in a city with a
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  8  1 population exceeding sixty=five thousand but not exceeding

  8  2 seventy thousand to implement the pilot project.  The

  8  3 department shall file a report with the co=chairpersons and

  8  4 ranking members of the appropriations subcommittee on the

  8  5 justice system and the legislative services agency by February

  8  6 1, 2008, detailing the number of offenders served by the pilot

  8  7 project, the recidivism rate, a description of the type of

  8  8 services received by the offenders, and the number of prison

  8  9 bed days saved by the pilot project.

  8 10    2.  It is the intent of the general assembly that the

  8 11 department of corrections shall continue to operate the

  8 12 correctional farms under the control of the department at the

  8 13 same or greater level of participation and involvement as

  8 14 existed as of January 1, 2007, shall not enter into any rental

  8 15 agreement or contract concerning any farmland under the

  8 16 control of the department that is not subject to a rental

  8 17 agreement or contract as of January 1, 2007, without prior

  8 18 legislative approval, and shall further attempt to provide job

  8 19 opportunities at the farms for inmates.  The department shall

  8 20 attempt to provide job opportunities at the farms for inmates

  8 21 by encouraging labor=intensive farming or gardening where

  8 22 appropriate, using inmates to grow produce and meat for

  8 23 institutional consumption, researching the possibility of

  8 24 instituting food canning and cook=and=chill operations, and

  8 25 exploring opportunities for organic farming and gardening,

  8 26 livestock ventures, horticulture, and specialized crops.

  8 27    3.  The department of corrections shall submit a report to

  8 28 the general assembly by January 1, 2008, concerning moneys

  8 29 recouped from inmate earnings for the reimbursement of

  8 30 operational expenses of the applicable facility during the

  8 31 fiscal year beginning July 1, 2006, for each correctional

  8 32 institution and judicial district department of correctional

  8 33 services.  In addition, each correctional institution and

  8 34 judicial district department of correctional services shall

  8 35 continue to submit a report to the legislative services agency

  9  1 on a monthly basis concerning moneys recouped from inmate

  9  2 earnings pursuant to sections 904.702, 904.809, and 905.14.

  9  3    4.  It is the intent of the general assembly that as a

  9  4 condition of receiving the appropriation provided in

  9  5 subsection 1, the department shall not enter into any

  9  6 agreement with a private sector nongovernmental entity for the

  9  7 purpose of housing inmates committed to the custody of the

  9  8 director of the department, without express authorization of

  9  9 the general assembly to do so.

  9 10    Sec. 5.  JUDICIAL DISTRICT DEPARTMENTS OF CORRECTIONAL

  9 11 SERVICES.

  9 12    1.  There is appropriated from the general fund of the

  9 13 state to the department of corrections for the fiscal year

  9 14 beginning July 1, 2007, and ending June 30, 2008, for the

  9 15 treatment and supervision of probation and parole violators

  9 16 who have been released from the department of corrections

  9 17 violator program, the following amounts, or so much thereof as

  9 18 is necessary, to be allocated as follows:

  9 19    a.  For the first judicial district department of

  9 20 correctional services:

  9 21 .................................................. $ 12,012,728

  9 22    b.  For the second judicial district department of

  9 23 correctional services:

  9 24 .................................................. $  9,526,073

  9 25    c.  For the third judicial district department of

  9 26 correctional services:

  9 27 .................................................. $  5,664,144

  9 28    d.  For the fourth judicial district department of

  9 29 correctional services:

  9 30 .................................................. $  5,054,664

  9 31    e.  For the fifth judicial district department of

  9 32 correctional services, including funding for electronic

  9 33 monitoring devices for use on a statewide basis:

  9 34 .................................................. $ 17,115,974

  9 35    f.  For the sixth judicial district department of
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 10  1 correctional services:

 10  2 .................................................. $ 12,203,009

 10  3    The sixth judicial district department of correctional

 10  4 services shall maintain a youth leadership model program to

 10  5 help at=risk youth.  As a part of the program, the district

 10  6 department may recruit college or high school students in the

 10  7 judicial district to work with at=risk youth.  The student

 10  8 workers shall be recruited regardless of gender and be

 10  9 recommended by their respective schools as good role models,

 10 10 including but not limited to students who possess capabilities

 10 11 in one or more of the following areas of ability: intellectual

 10 12 capacity, athletics, visual arts, or performing arts.

 10 13    g.  For the seventh judicial district department of

 10 14 correctional services:

 10 15 .................................................. $  6,713,412

 10 16    h.  For the eighth judicial district department of

 10 17 correctional services:

 10 18 .................................................. $  6,794,585

 10 19    2.  Each judicial district department of correctional

 10 20 services, within the funding available, shall continue

 10 21 programs and plans established within that district to provide

 10 22 for intensive supervision, sex offender treatment, diversion

 10 23 of low=risk offenders to the least restrictive sanction

 10 24 available, job development, and expanded use of intermediate

 10 25 criminal sanctions.

 10 26    3.  Each judicial district department of correctional

 10 27 services shall provide alternatives to prison consistent with

 10 28 chapter 901B.  The alternatives to prison shall ensure public

 10 29 safety while providing maximum rehabilitation to the offender.

 10 30 A judicial district department may also establish a day

 10 31 program.

 10 32    4.  The governor's office of drug control policy shall

 10 33 consider federal grants made to the department of corrections

 10 34 for the benefit of each of the eight judicial district

 10 35 departments of correctional services as local government
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 11  1 grants, as defined pursuant to federal regulations.

 11  2    5.  The department of corrections shall continue to

 11  3 contract with a judicial district department of correctional

 11  4 services to provide for the rental of electronic monitoring

 11  5 equipment which shall be available statewide.

 11  6    Sec. 6.  DEPARTMENT OF CORRECTIONS == REALLOCATION OF

 11  7 APPROPRIATIONS.  Notwithstanding section 8.39, within the

 11  8 funds appropriated in this Act to the department of

 11  9 corrections, the department may reallocate the funds

 11 10 appropriated and allocated as necessary to best fulfill the

 11 11 needs of the correctional institutions, administration of the

 11 12 department, and the judicial district departments of

 11 13 correctional services.  However, in addition to complying with

 11 14 the requirements of sections 904.116 and 905.8 and providing

 11 15 notice to the legislative services agency, the department of

 11 16 corrections shall also provide notice to the department of

 11 17 management, prior to the effective date of the revision or

 11 18 reallocation of an appropriation made pursuant to this

 11 19 section.  The department shall not reallocate an appropriation

 11 20 or allocation for the purpose of eliminating any program.

 11 21    Sec. 7.  INTENT == REPORTS.

 11 22    1.  The department in cooperation with townships, the Iowa

 11 23 cemetery associations, and other nonprofit or governmental

 11 24 entities may use inmate labor during the fiscal year beginning

 11 25 July 1, 2007, to restore or preserve rural cemeteries and

 11 26 historical landmarks.  The department in cooperation with the

 11 27 counties may also use inmate labor to clean up roads, major

 11 28 water sources, and other water sources around the state.

 11 29    2.  Each month the department shall provide a status report

 11 30 regarding private=sector employment to the legislative

 11 31 services agency beginning on July 1, 2007.  The report shall

 11 32 include the number of offenders employed in the private

 11 33 sector, the combined number of hours worked by the offenders,

 11 34 and the total amount of allowances, and the distribution of

 11 35 allowances pursuant to section 904.702, including any moneys
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 12  1 deposited in the general fund of the state.

 12  2    Sec. 8.  ELECTRONIC MONITORING REPORT.  The department of

 12  3 corrections shall submit a report on electronic monitoring to

 12  4 the general assembly, to the co=chairpersons and the ranking

 12  5 members of the joint appropriations subcommittee on the

 12  6 justice system, and to the legislative services agency by

 12  7 January 15, 2008.  The report shall specifically address the

 12  8 number of persons being electronically monitored and break

 12  9 down the number of persons being electronically monitored by

 12 10 offense committed.  The report shall also include a comparison

 12 11 of any data from the prior fiscal year with the current year.

 12 12    Sec. 9.  STATE AGENCY PURCHASES FROM PRISON INDUSTRIES.

 12 13    1.  As used in this section, unless the context otherwise

 12 14 requires, "state agency" means the government of the state of

 12 15 Iowa, including but not limited to all executive branch

 12 16 departments, agencies, boards, bureaus, and commissions, the

 12 17 judicial branch, the general assembly and all legislative

 12 18 agencies, institutions within the purview of the state board

 12 19 of regents, and any corporation whose primary function is to

 12 20 act as an instrumentality of the state.

 12 21    2.  State agencies are hereby encouraged to purchase

 12 22 products from Iowa state industries, as defined in section

 12 23 904.802, when purchases are required and the products are

 12 24 available from Iowa state industries.  State agencies shall

 12 25 obtain bids from Iowa state industries for purchases of office

 12 26 furniture during the fiscal year beginning July 1, 2007,

 12 27 exceeding $5,000 or in accordance with applicable

 12 28 administrative rules related to purchases for the agency.

 12 29    Sec. 10.  STATE PUBLIC DEFENDER.  There is appropriated

 12 30 from the general fund of the state to the office of the state

 12 31 public defender of the department of inspections and appeals

 12 32 for the fiscal year beginning July 1, 2007, and ending June

 12 33 30, 2008, the following amounts, or so much thereof as is

 12 34 necessary, to be allocated as follows for the purposes

 12 35 designated:
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 13  1    1.  For salaries, support, maintenance, and miscellaneous

 13  2 purposes, and for not more than the following full=time

 13  3 equivalent positions:

 13  4 .................................................. $ 20,845,271

 13  5 ............................................... FTEs     202.00

 13  6    As a condition of receiving moneys under this subsection

 13  7 the state public defender shall make recommendations about

 13  8 containing the costs incurred by the office of the state

 13  9 public defender and court=appointed attorneys for providing

 13 10 legal representation of indigent persons.  The state public

 13 11 defender shall report the recommendations to the

 13 12 co=chairpersons and ranking members of the joint

 13 13 appropriations subcommittee on the justice system, and to the

 13 14 legislative services agency by December 15, 2007.

 13 15    2.  For the fees of court=appointed attorneys for indigent

 13 16 adults and juveniles, in accordance with section 232.141 and

 13 17 chapter 815:

 13 18 .................................................. $ 28,752,538

 13 19    Sec. 11.  IOWA LAW ENFORCEMENT ACADEMY.

 13 20    1.  There is appropriated from the general fund of the

 13 21 state to the Iowa law enforcement academy for the fiscal year

 13 22 beginning July 1, 2007, and ending June 30, 2008, the

 13 23 following amount, or so much thereof as is necessary, to be

 13 24 used for the purposes designated:

 13 25    For salaries, support, maintenance, miscellaneous purposes,

 13 26 including jailer training and technical assistance, and for

 13 27 not more than the following full=time equivalent positions:

 13 28 .................................................. $  1,218,985

 13 29 ............................................... FTEs      30.05

 13 30    It is the intent of the general assembly that the Iowa law

 13 31 enforcement academy may provide training of state and local

 13 32 law enforcement personnel concerning the recognition of and

 13 33 response to persons with Alzheimer's disease.

 13 34    The Iowa law enforcement academy may temporarily exceed and

 13 35 draw more than the amount appropriated and incur a negative
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 14  1 cash balance as long as there are receivables equal to or

 14  2 greater than the negative balance and the amount appropriated

 14  3 in this subsection is not exceeded at the close of the fiscal

 14  4 year.

 14  5    2.  The Iowa law enforcement academy may select at least

 14  6 five automobiles of the department of public safety, division

 14  7 of state patrol, prior to turning over the automobiles to the

 14  8 department of administrative services to be disposed of by

 14  9 public auction and the Iowa law enforcement academy may

 14 10 exchange any automobile owned by the academy for each

 14 11 automobile selected if the selected automobile is used in

 14 12 training law enforcement officers at the academy.  However,

 14 13 any automobile exchanged by the academy shall be substituted

 14 14 for the selected vehicle of the department of public safety

 14 15 and sold by public auction with the receipts being deposited

 14 16 in the depreciation fund to the credit of the department of

 14 17 public safety, division of state patrol.

 14 18    Sec. 12.  BOARD OF PAROLE.  There is appropriated from the

 14 19 general fund of the state to the board of parole for the

 14 20 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 14 21 the following amount, or so much thereof as is necessary, to

 14 22 be used for the purposes designated:

 14 23    For salaries, support, maintenance, miscellaneous purposes,

 14 24 and for not more than the following full=time equivalent

 14 25 positions:

 14 26 .................................................. $  1,177,849

 14 27 ............................................... FTEs      17.50

 14 28    Sec. 13.  DEPARTMENT OF PUBLIC DEFENSE.  There is

 14 29 appropriated from the general fund of the state to the

 14 30 department of public defense for the fiscal year beginning

 14 31 July 1, 2007, and ending June 30, 2008, the following amounts,

 14 32 or so much thereof as is necessary, to be used for the

 14 33 purposes designated:

 14 34    1.  MILITARY DIVISION

 14 35    For salaries, support, maintenance, miscellaneous purposes,

Senate Study Bill 1338 continued

 15  1 and for not more than the following full=time equivalent

 15  2 positions:

 15  3 .................................................. $  6,003,767

 15  4 ............................................... FTEs     316.85

 15  5    The military division may temporarily exceed and draw more

 15  6 than the amount appropriated and incur a negative cash balance

 15  7 as long as there are receivables of federal funds equal to or

 15  8 greater than the negative balance and the amount appropriated

 15  9 in this subsection is not exceeded at the close of the fiscal

 15 10 year.

 15 11    2.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION

 15 12    a.  For salaries, support, maintenance, miscellaneous

 15 13 purposes, and for not more than the following full=time

 15 14 equivalent positions:

 15 15 .................................................. $  2,101,033

 15 16 ............................................... FTEs      35.00

 15 17    b.  For the Iowa civil air patrol:

 15 18 .................................................. $    100,000

 15 19    It is the intent of the general assembly that the homeland

 15 20 security and emergency management division work in conjunction

 15 21 with the department of public safety, to the extent possible,

 15 22 when gathering and analyzing information related to potential

 15 23 domestic or foreign security threats, and when monitoring such

 15 24 threats.

 15 25    Sec. 14.  DEPARTMENT OF PUBLIC SAFETY.  There is

 15 26 appropriated from the general fund of the state to the

 15 27 department of public safety for the fiscal year beginning July

 15 28 1, 2007, and ending June 30, 2008, the following amounts, or

 15 29 so much thereof as is necessary, to be used for the purposes

 15 30 designated:

 15 31    1.  For the department's administrative functions,

 15 32 including the criminal justice information system, and for not

 15 33 more than the following full=time equivalent positions:

 15 34 .................................................. $  4,097,900

 15 35 ............................................... FTEs      37.00
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 16  1    2.  For the division of criminal investigation, including

 16  2 the state's contribution to the peace officers' retirement,

 16  3 accident, and disability system provided in chapter 97A in the

 16  4 amount of 17 percent of the salaries for which the funds are

 16  5 appropriated, to meet federal fund matching requirements, and

 16  6 for not more than the following full=time equivalent

 16  7 positions:

 16  8 .................................................. $ 20,512,962

 16  9 ............................................... FTEs     287.50

 16 10    The department of public safety, with the approval of the

 16 11 department of management, may employ no more than two special

 16 12 agents and four gaming enforcement officers for each

 16 13 additional riverboat regulated after July 1, 2007, and one

 16 14 special agent for each racing facility which becomes

 16 15 operational during the fiscal year which begins July 1, 2007.

 16 16 One additional gaming enforcement officer, up to a total of

 16 17 four per riverboat, may be employed for each riverboat that

 16 18 has extended operations to 24 hours and has not previously

 16 19 operated with a 24=hour schedule.  Positions authorized in

 16 20 this paragraph are in addition to the full=time equivalent

 16 21 positions otherwise authorized in this subsection.

 16 22    3.  For the criminalistics laboratory fund created in

 16 23 section 691.9:

 16 24 .................................................. $    342,000

 16 25    4.  a.  For the division of narcotics enforcement,

 16 26 including the state's contribution to the peace officers'

 16 27 retirement, accident, and disability system provided in

 16 28 chapter 97A in the amount of 17 percent of the salaries for

 16 29 which the funds are appropriated, to meet federal fund

 16 30 matching requirements, and for not more than the following

 16 31 full=time equivalent positions:

 16 32 .................................................. $  5,963,415

 16 33 ............................................... FTEs      87.00

 16 34    b.  For the division of narcotics enforcement for

 16 35 undercover purchases:
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 17  1 .................................................. $    123,343

 17  2    5.  a.  For the division of state fire marshal, including

 17  3 the state's contribution to the peace officers' retirement,

 17  4 accident, and disability system provided in chapter 97A in the

 17  5 amount of 17 percent of the salaries for which the funds are

 17  6 appropriated, and for not more than the following full=time

 17  7 equivalent positions:

 17  8 .................................................. $  3,157,454

 17  9 ............................................... FTEs      44.00

 17 10    b.  For the division of state fire marshal, for fire

 17 11 protection services as provided through the state fire service

 17 12 and emergency response council as created in the department,

 17 13 and for not more than the following full=time equivalent

 17 14 positions:

 17 15 .................................................. $    804,110

 17 16 ............................................... FTEs      10.00

 17 17    6.  For the division of state patrol, for salaries,

 17 18 support, maintenance, workers' compensation costs, and

 17 19 miscellaneous purposes, including the state's contribution to

 17 20 the peace officers' retirement, accident, and disability

 17 21 system provided in chapter 97A in the amount of 17 percent of

 17 22 the salaries for which the funds are appropriated, and for not

 17 23 more than the following full=time equivalent positions:

 17 24 .................................................. $ 48,126,059

 17 25 ............................................... FTEs     533.00

 17 26    It is the intent of the general assembly that members of

 17 27 the state patrol be assigned to patrol the highways and roads

 17 28 in lieu of assignments for inspecting school buses for the

 17 29 school districts.

 17 30    7.  For deposit in the sick leave benefits fund established

 17 31 under section 80.42, for all departmental employees eligible

 17 32 to receive benefits for accrued sick leave under the

 17 33 collective bargaining agreement:

 17 34 .................................................. $    316,179

 17 35    8.  For costs associated with the training and equipment
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 18  1 needs of volunteer fire fighters:

 18  2 .................................................. $    699,587

 18  3    Notwithstanding section 8.33, moneys appropriated in this

 18  4 subsection that remain unencumbered or unobligated at the

 18  5 close of the fiscal year shall not revert but shall remain

 18  6 available for expenditure only for the purpose designated in

 18  7 this subsection until the close of the succeeding fiscal year.

 18  8    Notwithstanding section 8.39, within the funds appropriated

 18  9 in this section the department of public safety may reallocate

 18 10 funds as necessary to best fulfill the needs provided for in

 18 11 the appropriation.  However, the department shall not

 18 12 reallocate an appropriation made to the department in this

 18 13 section unless notice of the reallocation is given to the

 18 14 legislative services agency and the department of management

 18 15 prior to the effective date of the reallocation.  The notice

 18 16 shall include information about the rationale for reallocating

 18 17 the appropriation.  The department shall not reallocate an

 18 18 appropriation made in this section for the purpose of

 18 19 eliminating any program.

 18 20    Sec. 15.  CIVIL RIGHTS COMMISSION.  There is appropriated

 18 21 from the general fund of the state to the Iowa state civil

 18 22 rights commission for the fiscal year beginning July 1, 2007,

 18 23 and ending June 30, 2008, the following amount, or so much

 18 24 thereof as is necessary, to be used for the purposes

 18 25 designated:

 18 26    For salaries, support, maintenance, miscellaneous purposes,

 18 27 and for not more than the following full=time equivalent

 18 28 positions:

 18 29 .................................................. $  1,412,647

 18 30 ............................................... FTEs      29.00

 18 31    The Iowa state civil rights commission may enter into a

 18 32 contract with a nonprofit organization to provide legal

 18 33 assistance to resolve civil rights complaints.

 18 34    Sec. 16.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT

 18 35 DIVISION == 211 PROGRAM.  There is appropriated from the

 19  1 wireless E911 emergency communications fund in section 34A.7A

 19  2 to the homeland security and emergency management division of

 19  3 the department of public defense for the fiscal year beginning

 19  4 July 1, 2007, and ending June 30, 2008, the following amount,

 19  5 or so much thereof as is necessary, to be used for the

 19  6 purposes designated:

 19  7    For a grant to be determined by the division administrator,

 19  8 for a nonprofit organization exempt from federal income tax

 19  9 under section 501(c), of the federal Internal Revenue Code

 19 10 that is capable of operating 211 program call centers on a

 19 11 statewide basis for community information and referral

 19 12 services:

 19 13 .................................................. $    500,000

 19 14    Sec. 17.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT

 19 15 DIVISION.  There is appropriated from the wireless E911

 19 16 emergency communications fund created in section 34A.7A to the

 19 17 administrator of the homeland security and emergency

 19 18 management division of the department of public defense for

 19 19 the fiscal year beginning July 1, 2007, and ending June 30,

 19 20 2008, an amount not exceeding $200,000 to be used for

 19 21 implementation, support, and maintenance of the functions of

 19 22 the administrator and program manager under chapter 34A and to

 19 23 employ the auditor of the state to perform an annual audit of

 19 24 the wireless E911 emergency communications fund.

 19 25    Sec. 18.  IOWA LAW ENFORCEMENT ACADEMY == FEES.

 19 26 Notwithstanding section 80B.11B, the Iowa law enforcement

 19 27 academy may charge more than one=half the cost of providing

 19 28 the basic training course if a majority of the Iowa law

 19 29 enforcement academy council authorizes charging more than one=

 19 30 half of the cost of providing basic training.  This section is

 19 31 repealed on June 30, 2008.

 19 32    Sec. 19.  NEW SECTION.  553.19  ANTITRUST FUND.

 19 33    1.  An antitrust fund is created as a separate fund in the

 19 34 state treasury to be administered by the attorney general.

 19 35 Moneys credited to the fund shall include amounts received as
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 20  1 a result of a state or federal civil antitrust judgment or

 20  2 settlement which are based on damages sustained by the state,

 20  3 civil penalties, costs, or attorney fees, and amounts which

 20  4 are specifically directed to the credit of the fund by the

 20  5 judgment or settlement, and amounts which are designated by

 20  6 the judgment or settlement for use by the attorney general for

 20  7 antitrust enforcement or education.  Amounts based upon

 20  8 damages sustained by individuals or entities outside of state

 20  9 government not designated for antitrust enforcement purposes

 20 10 or amounts based upon actual damages awarded to the state

 20 11 which would not otherwise be deposited in the general fund of

 20 12 the state shall not be credited to the fund.

 20 13    2.  For each fiscal year, not more than five hundred

 20 14 thousand dollars is appropriated from the fund to the

 20 15 department of justice to be used for enforcement of this

 20 16 chapter and chapter 551, and for enforcement of federal

 20 17 antitrust laws and for public education about state and

 20 18 federal antitrust laws.

 20 19    3.  Notwithstanding section 8.33, moneys credited to the

 20 20 fund shall not revert to any other fund.  Notwithstanding

 20 21 section 12C.7, interest or earnings on the moneys in the fund

 20 22 shall be credited to the fund.

 20 23    Sec. 20.  NEW SECTION.  714.16C  CONSUMER EDUCATION AND

 20 24 LITIGATION FUND.

 20 25    1.  A consumer education and litigation fund is created as

 20 26 a separate fund in the state treasury to be administered by

 20 27 the attorney general.  Moneys credited to the fund shall

 20 28 include amounts received as a result of a state or federal

 20 29 civil consumer fraud judgment or settlement, civil penalties,

 20 30 costs, or attorney fees, and amounts which are specifically

 20 31 directed to the credit of the fund by the judgment or

 20 32 settlement, and amounts which are designated by the judgment

 20 33 or settlement for use by the attorney general for consumer

 20 34 litigation or education purposes.  Moneys designated for

 20 35 consumer reimbursement shall not be credited to the fund,
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 21  1 except to the extent that such moneys are permitted to be used

 21  2 for enforcement of section 714.16.

 21  3    2.  For each fiscal year, not more than one million one

 21  4 hundred twenty=five thousand dollars is appropriated from the

 21  5 fund to the department of justice to be used for public

 21  6 education relating to consumer fraud and for enforcement of

 21  7 section 714.16 and federal consumer laws, and not more than

 21  8 seventy=five thousand dollars is appropriated from the fund to

 21  9 the department of justice to be used for investigation,

 21 10 prosecution, and consumer education relating to consumer and

 21 11 criminal fraud committed against older Iowans.

 21 12    3.  Notwithstanding section 8.33, moneys credited to the

 21 13 fund shall not revert to any other fund.  Notwithstanding

 21 14 section 12C.7, interest or earnings on the moneys in the fund

 21 15 shall be credited to the fund.

 21 16    Sec. 21.  NEW SECTION.  455B.112A  ENVIRONMENTAL CRIMES

 21 17 INVESTIGATION AND PROSECUTION FUND.

 21 18    1.  An environmental crimes investigation and prosecution

 21 19 fund is created as a separate fund in the state treasury to be

 21 20 administered by the attorney general.  Moneys credited to the

 21 21 fund shall include court=ordered fines and restitution awarded

 21 22 to the attorney general as part of a judgment in an

 21 23 environmental criminal case.

 21 24    2.  For each fiscal year not more than twenty thousand

 21 25 dollars is appropriated from the fund to the department of

 21 26 justice to be used for the investigation and prosecution of

 21 27 environmental crimes, including the reimbursement of expenses

 21 28 incurred by county, municipal, and other local government

 21 29 agencies cooperating with the attorney general in the

 21 30 investigation and prosecution of environmental crimes.

 21 31    3.  Not more than twenty thousand dollars shall be credited

 21 32 to the fund in a fiscal year and any moneys in excess of this

 21 33 amount shall be credited to the general fund of the state.

 21 34    4.  Notwithstanding section 8.33, moneys credited to the

 21 35 fund shall not revert to any other fund.  Notwithstanding
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 22  1 section 12C.7, interest or earnings deposited in the fund

 22  2 shall be credited to the fund.

 22  3                           EXPLANATION

 22  4    This bill makes appropriations for fiscal year 2007=2008

 22  5 from the general fund of the state to the departments of

 22  6 justice, corrections, public defense, and public safety, and

 22  7 the Iowa law enforcement academy, office of consumer advocate,

 22  8 office of the state public defender, board of parole, and Iowa

 22  9 state civil rights commission.

 22 10    The bill appropriates moneys from the wireless E911

 22 11 emergency communications fund to the homeland security and

 22 12 emergency management division for a grant to a nonprofit

 22 13 agency to operate a 211 program.

 22 14    The bill also appropriates moneys, not to exceed $200,000,

 22 15 from the wireless E911 emergency communications fund to the

 22 16 homeland security and emergency management division for

 22 17 implementation, support, and maintenance of the functions of

 22 18 the administrator and program manager of the E911 emergency

 22 19 system.

 22 20    The bill establishes an antitrust fund in new Code section

 22 21 553.19 as a separate fund in the state treasury to be

 22 22 administered by the attorney general.  The bill provides that

 22 23 moneys credited to the fund shall include amounts received as

 22 24 a result of a state or federal civil antitrust judgment or

 22 25 settlement which are based on damages sustained by the state,

 22 26 civil penalties, costs, or attorney fees, and amounts which

 22 27 are specifically directed to the credit of the fund by the

 22 28 judgment or settlement, and amounts which are designated by

 22 29 the judgment or settlement for use by the attorney general for

 22 30 antitrust enforcement or education.  The bill provides that

 22 31 not more than $500,000 is appropriated from the fund to the

 22 32 department of justice to be used in antitrust enforcement.

 22 33    Under current law, the funds appropriated from the general

 22 34 fund of the state to the department of justice for antitrust

 22 35 enforcement reoccur in session law each year and are
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 23  1 contingent upon the general fund of the state receiving an

 23  2 amount at least equal to the amount received by the state or

 23  3 political subdivision of the state by an antitrust enforcement

 23  4 judgment or settlement, and the funds appropriated to the

 23  5 department for antitrust enforcement are not to exceed

 23  6 $200,000.

 23  7    The bill establishes a consumer education and litigation

 23  8 fund in new Code section 714.16C as a separate fund in the

 23  9 state treasury to be administered by the attorney general.

 23 10 The bill provides that moneys credited to the fund include

 23 11 amounts received as a result of a state or federal civil

 23 12 consumer fraud judgment or settlement, civil penalties, costs,

 23 13 or attorney fees, and amounts which are specifically directed

 23 14 to the credit of the fund by the judgment or settlement, and

 23 15 amounts which are specifically directed to the credit of the

 23 16 fund by the judgment or settlement, and amounts which are

 23 17 designated by the judgment or settlement for use by the

 23 18 attorney general for consumer litigation or education

 23 19 purposes.  The bill provides that not more than $1,125,000 is

 23 20 appropriated from the fund to the department of justice for

 23 21 consumer fraud education and enforcement, and not more than

 23 22 $75,000 is appropriated from the fund to the department for

 23 23 education, investigation, and prosecution relating to consumer

 23 24 and criminal fraud against older Iowans.

 23 25    Under current law, the funds appropriated to the department

 23 26 of justice for consumer fraud reoccur in session law each year

 23 27 and are contingent upon the general fund of the state

 23 28 receiving an amount at least equal to the amount received by

 23 29 the state or political subdivision of the state through a

 23 30 fraud judgment or settlement.

 23 31    The bill establishes an environmental crimes investigation

 23 32 and prosecution fund in new Code section 455B.112A as a

 23 33 separate fund in the state treasury to be administered by the

 23 34 attorney general.  Moneys credited to the fund include

 23 35 court=ordered fines and restitution awarded to the attorney
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 24  1 general as part of a judgment in an environmental criminal

 24  2 case.  The bill provides that not more than $20,000 is

 24  3 appropriated from the fund to the department of justice to be

 24  4 used for the investigation and prosecution of environmental

 24  5 crimes.  The bill provides that not more than $20,000 shall be

 24  6 credited to the fund in a fiscal year and any moneys in excess

 24  7 of this amount shall be credited to the general fund of the

 24  8 state.

 24  9    Under current law, the funds appropriated to the department

 24 10 of justice reoccur in session law each year and are contingent

 24 11 upon the environmental crime fund receiving an amount at least

 24 12 equal to the contributions, court=ordered restitution as part

 24 13 of judgments, and consent decrees entered as part of an

 24 14 environmental enforcement action.

 24 15    The bill addresses Code section 80B.11B to provide that for

 24 16 FY 2007=2008 the Iowa law enforcement academy may charge a

 24 17 department of the state, a member of a police force, or any

 24 18 political subdivision of the state more than one=half of the

 24 19 cost to provide the basic training course for a law

 24 20 enforcement officer, provided a majority of the Iowa law

 24 21 enforcement council approves such a charge.  Current law

 24 22 prohibits the Iowa law enforcement academy from charging more

 24 23 than one=half of the cost of providing the basic training

 24 24 course.

 24 25    The bill provides that the department of corrections may

 24 26 reallocate appropriated funds between the institutions of the

 24 27 department of corrections, the department's administration,

 24 28 and the judicial district departments of correctional

 24 29 services.  The bill provides the department, prior to the

 24 30 effective date of any reallocation, must provide notice to the

 24 31 department of management, the legislative services agency, and

 24 32 the district board of any judicial district department of

 24 33 correctional services affected by the reallocation.

 24 34    The bill provides that the department of public safety may

 24 35 also reallocate the funds appropriated to the department
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 25  1 between the divisions of the department.  The bill provides

 25  2 that the department, prior to the effective date of any

 25  3 reallocation, must provide notice of the reallocation to the

 25  4 department of management and the legislative services agency.

 25  5    The bill permits a value=based treatment program to

 25  6 continue to operate at the Newton correctional facility if the

 25  7 program is declared unconstitutional if the program is funded

 25  8 through donations.

 25  9    The bill requires the attorney general to establish a pilot

 25 10 project with a nonprofit agency in the sixth judicial district

 25 11 that focuses primarily on the representation of children in

 25 12 dissolution of marriage proceedings.

 25 13 LSB 1131JB 82

 25 14 jm:jp/je/5
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to mental health, mental retardation,

  2    developmental disabilities, and brain injury services by

  3    revising and making appropriations, addressing county and

  4    state responsibilities for such services, revising property

  5    tax relief payment provisions, allowed growth, and other

  6    funding distribution requirements, revising county levy

  7    authority provisions for such services, and providing

  8    effective and applicability dates.

  9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 10 TLSB 1278DP 82

 11 jp/je/5
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PAG LIN

  1  1                           DIVISION I

  1  2          ALLOWED GROWTH FACTOR DISTRIBUTION PROVISIONS

  1  3    Section 1.  Section 331.438, subsection 1, paragraph b,

  1  4 Code 2007, is amended by striking the paragraph.

  1  5    Sec. 2.  Section 331.438, subsection 2, Code 2007, is

  1  6 amended to read as follows:

  1  7    2.  a.  A state payment to a county for a fiscal year shall

  1  8 consist of the sum of the state funding the county is eligible

  1  9 to receive from the property tax relief fund in accordance

  1 10 with section 426B.2 plus the county's portion of state funds

  1 11 appropriated for the allowed growth factor adjustment

  1 12 established by the general assembly under section 331.439,

  1 13 subsection 3, and paid from the allowed growth funding pool in

  1 14 accordance with section 426B.5.

  1 15    b.  A county's portion of the allowed growth factor

  1 16 adjustment appropriation for a fiscal year shall be determined

  1 17 based upon the county's proportion of the state's general

  1 18 population.

  1 19  c.  The department of human services shall provide for

  1 20 payment of the amount due a county for the county's allowed

  1 21 growth factor adjustment determined in accordance with this

  1 22 subsection.  The director of human services shall authorize

  1 23 warrants payable to the county treasurer for the amounts due

  1 24 and the warrants shall be mailed in January of each year.  The

  1 25 county treasurer shall credit the amount of the warrant to the

  1 26 county's services fund created under section 331.424A.

  1 27  d.  Unless otherwise provided by law, in order to be

  1 28 included in any distribution formula for the allowed growth

  1 29 factor adjustment and to receive an allowed growth factor

  1 30 adjustment payment, a county must levy seventy percent or more

  1 31 of the maximum amount allowed for the county's services fund

  1 32 for taxes due and payable in the fiscal year for which the

  1 33 allowed growth factor adjustment is payable.

  1 34    Sec. 3.  Section 426B.5, subsection 1, Code 2007, is

  1 35 amended to read as follows:
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  2  1    1.  PER CAPITA EXPENDITURE TARGET ALLOWED GROWTH FUNDING
  2  2 POOL.

  2  3    a.  A per capita expenditure target An allowed growth

  2  4 funding pool is created in the property tax relief fund.  The

  2  5 pool shall consist of the moneys credited to the pool by law.

  2  6    b.  A statewide per capita expenditure target amount is

  2  7 established.  The statewide per capita expenditure target

  2  8 amount shall be equal to the one=hundredth percentile of all

  2  9 county per capita expenditures in the fiscal year beginning

  2 10 July 1, 1997, and ending June 30, 1998.
  2 11    c.  b.  Moneys available in the per capita expenditure
  2 12 allowed growth funding pool for a fiscal year are appropriated

  2 13 to the department of human services for distribution as

  2 14 provided in this subsection.
  2 15    c.  The first twelve million dollars credited to the

  2 16 funding pool shall be allocated to counties based upon the

  2 17 county's relative proportion of the state's general

  2 18 population.
  2 19    d.  (1)  The amount in the funding pool remaining after the

  2 20 allocation made in paragraph "c" shall be distributed
  2 21 allocated to those counties that meet all of the following

  2 22 eligibility requirements:

  2 23    (1)  (a)  The county is levying the maximum amount allowed

  2 24 for the county's mental health, mental retardation, and

  2 25 developmental disabilities services fund under section

  2 26 331.424A for the fiscal year in which the funding is

  2 27 distributed.

  2 28    (2)  The county's per capita expenditure in the latest

  2 29 fiscal year for which the actual expenditure information is

  2 30 available is equal to or less than the statewide per capita

  2 31 expenditure target amount.
  2 32    (3)  (b)  In the latest fiscal year that commenced two

  2 33 years prior to the fiscal year of distribution reported in

  2 34 accordance with section 331.403, the county's mental health,

  2 35 mental retardation, and developmental disabilities services
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  3  1 fund ending balance under generally accepted accounting

  3  2 principles was equal to or less than twenty=five percent of

  3  3 the county's actual gross expenditures for the that fiscal

  3  4 year that commenced two years prior to the fiscal year of

  3  5 distribution.

  3  6    (4)  The county is in compliance with the filing date

  3  7 requirements under section 331.403.
  3  8    d.  (2)  The distribution amount allocated to a county

  3  9 receives from the moneys available in the pool under this

  3 10 paragraph "d" shall be determined based upon the county's

  3 11 proportion of the general population of the counties eligible

  3 12 to receive moneys from the pool for that fiscal year.

  3 13 However, a county shall not receive moneys in excess of the

  3 14 amount which would cause the county's per capita expenditure

  3 15 to exceed the statewide per capita expenditure target.
  3 16    e.  In order to receive an allocation under this section, a

  3 17 county must comply with the filing date requirements under

  3 18 section 331.403.  Moneys credited to the per capita

  3 19 expenditure target allowed growth funding pool which remain

  3 20 unobligated or unexpended at the close of a fiscal year shall

  3 21 remain in the pool for distribution in the succeeding fiscal

  3 22 year.

  3 23    f.  The most recent population estimates issued by the

  3 24 United States bureau of the census shall be applied in

  3 25 determining population for the purposes of this subsection.
  3 26    e.  g.  The department of human services shall annually

  3 27 calculate the amount of moneys due to eligible counties in

  3 28 accordance with this subsection.  The department shall

  3 29 authorize the issuance of warrants payable to the county

  3 30 treasurer for the amounts due and the warrants shall be issued

  3 31 in January.

  3 32    Sec. 4.  Section 426B.5, subsection 2, Code 2007, is

  3 33 amended by striking the subsection.

  3 34    Sec. 5.  Section 331.440A, Code 2007, is repealed.

  3 35                           DIVISION II
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  4  1             ALLOWED GROWTH FUNDING FOR FY 2007=2008

  4  2    Sec. 6.  2006 Iowa Acts, chapter 1185, section 1, is

  4  3 amended to read as follows:

  4  4    SECTION 1.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

  4  5 DEVELOPMENTAL DISABILITIES ALLOWED GROWTH FACTOR ALLOCATIONS

  4  6 == FISCAL YEAR 2007=2008.

  4  7    1.  There is appropriated from the general fund of the

  4  8 state to the department of human services for the fiscal year

  4  9 beginning July 1, 2007, and ending June 30, 2008, the

  4 10 following amount, or so much thereof as is necessary, to be

  4 11 used for the purpose designated:

  4 12    For distribution to counties of the county mental health,

  4 13 mental retardation, and developmental disabilities allowed

  4 14 growth factor adjustment, as provided in this section in lieu

  4 15 of the provisions of section 331.438, subsection 2, and

  4 16 section 331.439, subsection 3, and chapter 426B:

  4 17 .................................................. $ 43,287,141
  4 18                                                      66,987,141
  4 19    2.  The funding appropriated in this section is the allowed

  4 20 growth factor adjustment for fiscal year 2007=2008, and is

  4 21 allocated as follows:

  4 22    a.  For distribution to counties for fiscal year 2007=2008

  4 23 in accordance with the formula in section 331.438, subsection

  4 24 2, paragraph "b":
  4 25 .................................................. $ 12,000,000
  4 26    b. a.  For deposit in the per capita expenditure target
  4 27 allowed growth funding pool created in the property tax relief

  4 28 fund and for distribution in accordance with section 426B.5,

  4 29 subsection 1:

  4 30 .................................................. $ 24,360,548
  4 31                                                      62,060,548
  4 32    c. b.  For deposit in the risk pool created in the property

  4 33 tax relief fund and for distribution in accordance with

  4 34 section 426B.5, subsection 2:

  4 35 .................................................. $  2,000,000
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  5  1                                                               0
  5  2    d. c.  For expansion of services to persons with transfer

  5  3 to the department of public health to be used for the brain

  5  4 injury services program in accordance with the law enacted by

  5  5 the Eighty=first General Assembly, 2006 Session, as law

  5  6 providing for such expansion of services to commence in the

  5  7 fiscal year beginning July 1, 2006 section 135.22B:

  5  8 .................................................. $  4,926,593

  5  9    If 2006 Iowa Acts, House File 2772, is enacted by the

  5 10 Eighty=first General Assembly, 2006 Session, the allocation

  5 11 made in this lettered paragraph shall be transferred to the

  5 12 Iowa department of public health to be used for the brain

  5 13 injury services program created pursuant to that Act.
  5 14    Sec. 7.  2006 Iowa Acts, chapter 1185, section 1, is

  5 15 amended by adding the following new subsections:

  5 16    NEW SUBSECTION.  3.  The following formula amounts shall be

  5 17 utilized only to calculate preliminary distribution amounts

  5 18 for fiscal year 2007=2008 under this section by applying the

  5 19 indicated formula provisions to the formula amounts and

  5 20 producing a preliminary distribution total for each county:

  5 21    a.  For calculation of a distribution amount for eligible

  5 22 counties from the allowed growth funding pool created in the

  5 23 property tax relief fund in accordance with the requirements

  5 24 in section 426B.5, subsection 1:

  5 25 .................................................. $ 69,725,124

  5 26    b.  For calculation of a distribution amount for counties

  5 27 from the mental health and developmental disabilities (MH/DD)

  5 28 community services fund in accordance with the formula

  5 29 provided in the appropriation made for the MH/DD community

  5 30 services fund for the fiscal year beginning July 1, 2007:

  5 31 .................................................. $ 17,727,890

  5 32    NEW SUBSECTION.  4.  After applying the applicable

  5 33 statutory distribution formulas to the amounts indicated in

  5 34 subsection 3 for purposes of producing preliminary

  5 35 distribution totals, the department of human services shall
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  6  1 apply a withholding factor to adjust an eligible individual

  6  2 county's preliminary distribution total.  In order to be

  6  3 eligible for a distribution under this section, a county must

  6  4 be levying seventy percent or more of the maximum amount

  6  5 allowed for the county's mental health, mental retardation,

  6  6 and developmental disabilities services fund under section

  6  7 331.424A for taxes due and payable in the fiscal year for

  6  8 which the distribution is payable.  An ending balance

  6  9 percentage for each county shall be determined by expressing

  6 10 the county's ending balance on a modified accrual basis under

  6 11 generally accepted accounting principles for the fiscal year

  6 12 beginning July 1, 2006, in the county's mental health, mental

  6 13 retardation, and developmental disabilities services fund

  6 14 created under section 331.424A, as a percentage of the

  6 15 county's gross expenditures from that fund for that fiscal

  6 16 year.  If a county borrowed moneys for purposes of providing

  6 17 services from the county's services fund on or before July 1,

  6 18 2006, and the county's services fund ending balance for that

  6 19 fiscal year includes the loan proceeds or an amount designated

  6 20 in the county budget to service the loan for the borrowed

  6 21 moneys, those amounts shall not be considered to be part of

  6 22 the county's ending balance for purposes of calculating an

  6 23 ending balance percentage under this subsection.  The

  6 24 withholding factor for a county shall be the following

  6 25 applicable percent:

  6 26    a.  For an ending balance percentage of less than 5

  6 27 percent, a withholding factor of 0 percent.  In addition, a

  6 28 county that is subject to this lettered paragraph shall

  6 29 receive an inflation adjustment equal to 3 percent of the

  6 30 gross expenditures reported for the county's services fund for

  6 31 the fiscal year.

  6 32    b.  For an ending balance percentage of 5 or more but less

  6 33 than 10 percent, a withholding factor of 0 percent.  In

  6 34 addition, a county that is subject to this lettered paragraph

  6 35 shall receive an inflation adjustment equal to 2 percent of
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  7  1 the gross expenditures reported for the county's services fund

  7  2 for the fiscal year.

  7  3    c.  For an ending balance percentage of 10 or more but less

  7  4 than 25 percent, a withholding factor of 25 percent.  However,

  7  5 for counties with an ending balance percentage of 10 or more

  7  6 but less than 15 percent, the amount withheld shall be limited

  7  7 to the amount by which the county's ending balance was in

  7  8 excess of the ending balance percentage of 10 percent.

  7  9    d.  For an ending balance percentage of 25 percent or more,

  7 10 a withholding percentage of 100 percent.

  7 11    NEW SUBSECTION.  5.  The total withholding amounts applied

  7 12 pursuant to subsection 4 shall be equal to a withholding

  7 13 target amount of $7,664,576.  If the department of human

  7 14 services determines that the amount to be withheld in

  7 15 accordance with subsection 4 is not equal to the target

  7 16 withholding amount, the department shall adjust the

  7 17 withholding factors listed in subsection 4 as necessary to

  7 18 achieve the withholding target amount.  However, in making

  7 19 such adjustments to the withholding factors, the department

  7 20 shall strive to minimize changes to the withholding factors

  7 21 for those ending balance percentage ranges that are lower than

  7 22 others and shall not adjust the zero withholding factor or the

  7 23 inflation adjustment percentage specified in subsection 4,

  7 24 paragraph "a".

  7 25                          DIVISION III

  7 26             ALLOWED GROWTH FUNDING FOR FY 2008=2009

  7 27    Sec. 8.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

  7 28 DEVELOPMENTAL DISABILITIES ALLOWED GROWTH FACTOR ALLOCATIONS

  7 29 == FISCAL YEAR 2008=2009.

  7 30    1.  There is appropriated from the general fund of the

  7 31 state to the department of human services for the fiscal year

  7 32 beginning July 1, 2008, and ending June 30, 2009, the

  7 33 following amount, or so much thereof as is necessary, to be

  7 34 used for the purpose designated:

  7 35    For distribution to counties of the county mental health,
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  8  1 mental retardation, and developmental disabilities allowed

  8  2 growth factor adjustment, as provided in this section in lieu

  8  3 of the provisions of section 331.438, subsection 2, and

  8  4 section 331.439, subsection 3, and chapter 426B:

  8  5 .................................................. $ 89,045,297

  8  6    2.  The funding appropriated in this section is the allowed

  8  7 growth factor adjustment for fiscal year 2008=2009, and is

  8  8 allocated as follows:

  8  9    a.  For deposit in the allowed growth funding pool created

  8 10 in the property tax relief fund and for distribution in

  8 11 accordance with section 426B.5, subsection 1:

  8 12 .................................................. $ 81,512,084

  8 13    b.  For transfer to the department of public health to be

  8 14 used for the brain injury services program in accordance with

  8 15 section 135.22B:

  8 16 .................................................. $  7,533,213

  8 17    3.  The following formula amounts shall be utilized only to

  8 18 calculate preliminary distribution amounts for fiscal year

  8 19 2008=2009 under this section by applying the indicated formula

  8 20 provisions to the formula amounts and producing a preliminary

  8 21 distribution total for each county:

  8 22    a.  For calculation of a distribution amount for eligible

  8 23 counties from the allowed growth funding pool created in the

  8 24 property tax relief fund in accordance with the requirements

  8 25 in section 426B.5, subsection 1:

  8 26 .................................................. $ 89,176,660

  8 27    b.  For calculation of a distribution amount for counties

  8 28 from the mental health and developmental disabilities (MH/DD)

  8 29 community services fund in accordance with the formula

  8 30 provided in the appropriation made for the MH/DD community

  8 31 services fund for the fiscal year beginning July 1, 2008:

  8 32 .................................................. $ 17,727,890

  8 33    4.  After applying the applicable statutory distribution

  8 34 formulas to the amounts indicated in subsection 3 for purposes

  8 35 of producing preliminary distribution totals, the department

  9  1 of human services shall apply a withholding factor to adjust

  9  2 an eligible individual county's preliminary distribution

  9  3 total.  In order to be eligible for a distribution under this

  9  4 section, a county must be levying seventy percent or more of

  9  5 the maximum amount allowed for the county's mental health,

  9  6 mental retardation, and developmental disabilities services

  9  7 fund under section 331.424A for taxes due and payable in the

  9  8 fiscal year for which the distribution is payable.  An ending

  9  9 balance percentage for each county shall be determined by

  9 10 expressing the county's ending balance on a modified accrual

  9 11 basis under generally accepted accounting principles for the

  9 12 fiscal year beginning July 1, 2007, in the county's mental

  9 13 health, mental retardation, and developmental disabilities

  9 14 services fund created under section 331.424A, as a percentage

  9 15 of the county's gross expenditures from that fund for that

  9 16 fiscal year.  If a county borrowed moneys for purposes of

  9 17 providing services from the county's services fund on or

  9 18 before July 1, 2007, and the county's services fund ending

  9 19 balance for that fiscal year includes the loan proceeds or an

  9 20 amount designated in the county budget to service the loan for

  9 21 the borrowed moneys, those amounts shall not be considered to

  9 22 be part of the county's ending balance for purposes of

  9 23 calculating an ending balance percentage under this

  9 24 subsection.  The withholding factor for a county shall be the

  9 25 following applicable percent:

  9 26    a.  For an ending balance percentage of less than 5

  9 27 percent, a withholding factor of 0 percent.  In addition, a

  9 28 county that is subject to this lettered paragraph shall

  9 29 receive an inflation adjustment equal to 3 percent of the

  9 30 gross expenditures reported for the county's services fund for

  9 31 the fiscal year.

  9 32    b.  For an ending balance percentage of 5 or more but less

  9 33 than 10 percent, a withholding factor of 0 percent.  In

  9 34 addition, a county that is subject to this lettered paragraph

  9 35 shall receive an inflation adjustment equal to 2 percent of
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 10  1 the gross expenditures reported for the county's services fund

 10  2 for the fiscal year.

 10  3    c.  For an ending balance percentage of 10 or more but less

 10  4 than 25 percent, a withholding factor of 25 percent.  However,

 10  5 for counties with an ending balance percentage of 10 or more

 10  6 but less than 15 percent, the amount withheld shall be limited

 10  7 to the amount by which the county's ending balance was in

 10  8 excess of the ending balance percentage of 10 percent.

 10  9    d.  For an ending balance percentage of 25 percent or more,

 10 10 a withholding percentage of 100 percent.

 10 11    5.  The total withholding amounts applied pursuant to

 10 12 subsection 4 shall be equal to a withholding target amount of

 10 13 $7,664,576.  If the department of human services determines

 10 14 that the amount to be withheld in accordance with subsection 4

 10 15 is not equal to the target withholding amount, the department

 10 16 shall adjust the withholding factors listed in subsection 4 as

 10 17 necessary to achieve the withholding target amount.  However,

 10 18 in making such adjustments to the withholding factors, the

 10 19 department shall strive to minimize changes to the withholding

 10 20 factors for those ending balance percentage ranges that are

 10 21 lower than others and shall not adjust the zero withholding

 10 22 factor or the inflation adjustment percentage specified in

 10 23 subsection 4, paragraph "a".

 10 24                           DIVISION IV

 10 25                    CHILDREN'S SYSTEM DESIGN

 10 26    Sec. 9.  CHILDREN'S MENTAL HEALTH AND DISABILITY SERVICE

 10 27 SYSTEM DESIGN == INITIAL IMPLEMENTATION.  There is

 10 28 appropriated from the general fund of the state to the

 10 29 department of human services for the fiscal year beginning

 10 30 July 1, 2007, and ending June 30, 2008, the following amount,

 10 31 or so much thereof as is necessary, to be used for the

 10 32 purposes designated:

 10 33    For initial implementation of the children's mental health

 10 34 and disability service system design approved by the mental

 10 35 health, mental retardation, developmental disabilities, and
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 11  1 brain injury commission in fall 2006:

 11  2 .................................................. $    200,000

 11  3    Sec. 10.  COMMISSION MEMBERSHIP.  The mental health, mental

 11  4 retardation, developmental disabilities, and brain injury

 11  5 commission shall review the existing commission membership

 11  6 requirements under Iowa law and develop a specific

 11  7 recommendation for revising the requirements to provide

 11  8 representation for the children's mental health and disability

 11  9 service system.  In the review, the commission shall consider

 11 10 representation for education, mental health and disability

 11 11 services providers, services consumers and consumer parents

 11 12 and family members, and the juvenile justice and child welfare

 11 13 systems.  The commission shall complete the review and provide

 11 14 a recommendation in the commission's annual report to the

 11 15 governor and general assembly submitted in 2007.

 11 16                           DIVISION V

 11 17                    COUNTY SERVICES FUND LEVY

 11 18    Sec. 11.  Section 331.424A, subsection 4, Code 2007, is

 11 19 amended to read as follows:

 11 20    4.  a.  For the fiscal year beginning July 1, 1996 2008,

 11 21 and for each subsequent fiscal year, the county shall certify

 11 22 a levy for payment of services.  For each fiscal year, county

 11 23 revenues from taxes imposed by the county credited to the

 11 24 services fund shall not exceed an amount equal to the amount

 11 25 of base year expenditures for services as defined in section

 11 26 331.438, less the amount of property tax relief to be received

 11 27 pursuant to section 426B.2, in the fiscal year for which the

 11 28 budget is certified be determined by applying the county's

 11 29 levy rate authorized in law to the assessed value of taxable

 11 30 property for that county.  The county auditor and the board of

 11 31 supervisors shall reduce the amount of the levy certified for

 11 32 the services fund by the amount of property tax relief to be

 11 33 received.  The general assembly shall provide by law, for

 11 34 county services funds, a statewide minimum levy rate per

 11 35 thousand dollars of assessed value of taxable property.  The
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 12  1 levy rate shall be an amount sufficient to raise statewide an

 12  2 amount equal to the statewide total of base year expenditures

 12  3 for services as defined in section 331.438, less the amount of

 12  4 property tax relief payable to all counties pursuant to

 12  5 section 426B.2, Code 2007, for the fiscal year beginning July

 12  6 1, 2006.  The statewide maximum levy rate shall be equal to

 12  7 double the statewide minimum levy rate for the fiscal year.  A

 12  8 county's authorized levy rate for a fiscal year shall be an

 12  9 amount certified by the board of supervisors that is not less

 12 10 than the statewide minimum levy rate or more than the

 12 11 statewide maximum levy rate applicable to that fiscal year.  A

 12 12 levy certified under this section is not subject to the appeal

 12 13 provisions of section 331.426 or to any other provision in law

 12 14 authorizing a county to exceed, increase, or appeal a property

 12 15 tax levy limit.

 12 16    b.  Notwithstanding paragraph "a", for fiscal years

 12 17 beginning July 1, 2008, July 1, 2009, and July 1, 2010, if a

 12 18 county's certified services fund levy rate per thousand

 12 19 dollars of assessed value of taxable property as of March 15,

 12 20 2008, is less than the statewide minimum levy rate, the county

 12 21 board of supervisors may annually certify an incremental

 12 22 increase in the county's services fund levy rate as necessary

 12 23 to fully implement at least the statewide minimum levy rate

 12 24 effective for the fiscal year beginning July 1, 2011, and

 12 25 subsequent fiscal years.
 12 26    Sec. 12.  EFFECTIVE DATE == APPLICABILITY.  The section of

 12 27 this division of this Act amending section 331.424A,

 12 28 subsection 4, takes effect January 1, 2008, and is applicable

 12 29 to taxes payable in the fiscal year beginning July 1, 2008,

 12 30 and subsequent fiscal years.

 12 31                           DIVISION VI

 12 32                   STATE FUNDING CONSOLIDATION

 12 33    Sec. 13.  Section 225C.4, subsection 1, paragraph h, Code

 12 34 2007, is amended to read as follows:

 12 35    h.  Administer state appropriations to the mental health
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 13  1 and developmental disabilities community disability services

 13  2 state fund established by section 225C.7 225C.9.

 13  3    Sec. 14.  NEW SECTION.  225C.9  MENTAL HEALTH AND

 13  4 DISABILITY SERVICES STATE FUND == APPROPRIATION.

 13  5    1.  The mental health and disability services state fund is

 13  6 established in the office of the treasurer of state under the

 13  7 authority of the department, which shall consist of the

 13  8 amounts appropriated to the fund by the general assembly for

 13  9 each fiscal year.  Moneys credited to the fund are not subject

 13 10 to section 8.33 and shall not be transferred, used, or

 13 11 appropriated except as provided by law.  Before completion of

 13 12 the department's budget estimate as required by section 8.23,

 13 13 the department shall determine and include in the estimate the

 13 14 amount which should be appropriated to the fund for the

 13 15 forthcoming fiscal period in order to implement the purpose

 13 16 stated in section 225C.1.

 13 17    2.  It is the intent of the general assembly that moneys

 13 18 credited to the fund shall include the amounts that would

 13 19 otherwise be appropriated for the following purposes:

 13 20    a.  Appropriations made for purposes of the mental health

 13 21 and developmental disabilities community services fund as the

 13 22 fund existed pursuant to section 225C.7, Code 2007.

 13 23    b.  Appropriations made to the property tax relief fund

 13 24 under chapter 426B, Code 2007.

 13 25    c.  Appropriations made for purposes of allowed growth

 13 26 factor adjustment as described in section 331.439, subsection

 13 27 3, paragraph "b", Code 2007, and for purposes of the funding

 13 28 pools created in section 426B.5, Code 2007.

 13 29    d.  Appropriations made for state case services and other

 13 30 support as provided in section 331.440.

 13 31    3.  Moneys appropriated to the fund shall be appropriated

 13 32 by the general assembly for allocation to counties for funding

 13 33 of mental health, mental retardation, developmental

 13 34 disabilities, and brain injury services on a case rate basis

 13 35 for the persons for whom the county has a financial
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 14  1 responsibility to pay for the costs of services and other

 14  2 support provided.  The commission shall adopt rules for

 14  3 distribution of the case rate funding.  The rules shall

 14  4 provide for adjustment to the case rate payment made to a

 14  5 county based upon the dollars raised by the county's minimum

 14  6 levy under section 331.424A.

 14  7    4.  a.  There is appropriated from the general fund of the

 14  8 state to the mental health and disability services state fund

 14  9 on July 1 of each fiscal year, ninety=five million dollars.

 14 10    b.  There is appropriated from the mental health and

 14 11 disability services state fund on July 1 of each fiscal year,

 14 12 to the department of human services to supplement the medical

 14 13 assistance appropriation, six million six hundred thousand

 14 14 dollars to be used for the nonfederal share of the costs of

 14 15 services provided to minors with mental retardation under the

 14 16 medical assistance program to meet the requirements of section

 14 17 249A.12, subsection 4.  The appropriation in this subsection

 14 18 shall be charged to the mental health and disability services

 14 19 state fund prior to the distribution of moneys from the fund

 14 20 to counties and the amount of moneys available for

 14 21 distribution to counties shall be reduced accordingly.

 14 22    Sec. 15.  Section 230A.1, Code 2007, is amended to read as

 14 23 follows:

 14 24    230A.1  ESTABLISHMENT AND SUPPORT OF COMMUNITY MENTAL

 14 25 HEALTH CENTERS.

 14 26    1.  A county or affiliated counties, by action of the board

 14 27 or boards of supervisors, with approval of the administrator

 14 28 of the division of mental health and disability services of

 14 29 the department of human services, may establish a community

 14 30 mental health center under this chapter to serve the county or

 14 31 counties.  This section does not limit the authority of the

 14 32 board or boards of supervisors of any county or group of

 14 33 counties to continue to expend money to support operation of

 14 34 the center, and to form agreements with the board of

 14 35 supervisors of any additional county for that county to join
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 15  1 in supporting and receiving services from or through the

 15  2 center.

 15  3    2.  If a county has not established or is not affiliated

 15  4 with a community mental health center under subsection 1, the

 15  5 county shall expend a portion of the money received from the

 15  6 state and credited to the county's services fund under section

 15  7 331.424A to contract with a community mental health center to

 15  8 provide outpatient mental health services to the county's

 15  9 residents.  If such a contractual relationship is unworkable

 15 10 or undesirable, the mental health, mental retardation,

 15 11 developmental disabilities, and brain injury commission may

 15 12 waive the expenditure requirement.  However, if the commission

 15 13 waives the requirement, the county shall provide outpatient

 15 14 mental health services to the county's residents through an

 15 15 affiliation agreement, contract with a for=profit provider, or

 15 16 other means, subject to the approval of the commission.
 15 17    Sec. 16.  Section 331.424A, subsection 3, Code 2007, is

 15 18 amended to read as follows:

 15 19    3.  For the fiscal year beginning July 1, 1996, and

 15 20 succeeding fiscal years, receipts from the state or federal

 15 21 government for such services shall be credited to the services

 15 22 fund, including moneys allotted to the county from the state

 15 23 payment made pursuant to section 331.439 and moneys allotted

 15 24 to the county for property tax relief pursuant to section

 15 25 426B.1 mental health and disability services state fund

 15 26 created in section 225C.9.

 15 27    Sec. 17.  Section 331.438, subsection 1, unnumbered

 15 28 paragraph 1, Code 2007, is amended to read as follows:

 15 29    For the purposes of section 331.424A, this section, and
 15 30 section 331.439, and chapter 426B, unless the context

 15 31 otherwise requires:

 15 32    Sec. 18.  Section 331.438, subsection 1, paragraph b, Code

 15 33 2007, is amended by striking the paragraph.

 15 34    Sec. 19.  Section 331.438, subsection 1, paragraph e, Code

 15 35 2007, is amended to read as follows:
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 16  1    e.  "State payment" means the payment case rate payments
 16  2 made by the state from the mental health and disability

 16  3 services state fund created in section 225C.9 to a county

 16  4 determined to be eligible for the payment payments in

 16  5 accordance with section 331.439.

 16  6    Sec. 20.  Section 331.438, subsections 2 and 3, Code 2007,

 16  7 are amended by striking the subsections.

 16  8    Sec. 21.  Section 331.439, subsection 1, unnumbered

 16  9 paragraph 1, Code 2007, is amended to read as follows:

 16 10    The state payment to eligible counties under this section

 16 11 shall be made from the mental health and disability services

 16 12 state fund as provided in sections 331.438 and 426B.2 section

 16 13 225C.9.  A county is eligible for the state payment, as

 16 14 defined in section 331.438, for a fiscal year if the director

 16 15 of human services, in consultation with the state commission,

 16 16 determines for a specific fiscal year that all of the

 16 17 following conditions are met:

 16 18    Sec. 22.  Section 331.439, subsection 3, paragraph c, Code

 16 19 2007, is amended by striking the paragraph.

 16 20    Sec. 23.  Section 437A.8, subsection 4, paragraph d, Code

 16 21 2007, is amended to read as follows:

 16 22    d.  Notwithstanding paragraph "a", a taxpayer who owns or

 16 23 leases a new electric power generating plant and who has no

 16 24 other operating property in the state of Iowa except for

 16 25 operating property directly serving the new electric power

 16 26 generating plant as described in section 437A.16 shall pay the

 16 27 replacement generation tax associated with the allocation of

 16 28 the local amount to the county treasurer of the county in

 16 29 which the local amount is located and shall remit the

 16 30 remaining replacement generation tax, if any, to the director

 16 31 according to paragraph "a" for remittance of the tax to county

 16 32 treasurers.  The director shall notify each taxpayer on or

 16 33 before August 31 following a tax year of its remaining

 16 34 replacement generation tax to be remitted to the director.

 16 35 All remaining replacement generation tax revenues received by
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 17  1 the director shall be deposited in the property tax relief

 17  2 fund created in section 426B.1 mental health and disability

 17  3 services state fund created in section 225C.9, and shall be

 17  4 distributed as provided in section 426B.2 225C.9.

 17  5    Sec. 24.  Section 437A.15, subsection 3, paragraph f, Code

 17  6 2007, is amended to read as follows:

 17  7    f.  Notwithstanding the provisions of this section, if a

 17  8 taxpayer is a municipal utility or a municipal owner of an

 17  9 electric power facility financed under the provisions of

 17 10 chapter 28F or 476A, the assessed value, other than the local

 17 11 amount, of a new electric power generating plant shall be

 17 12 allocated to each taxing district in which the municipal

 17 13 utility or municipal owner is serving customers and has

 17 14 electric meters in operation in the ratio that the number of

 17 15 operating electric meters of the municipal utility or

 17 16 municipal owner located in the taxing district bears to the

 17 17 total number of operating electric meters of the municipal

 17 18 utility or municipal owner in the state as of January 1 of the

 17 19 tax year.  If the municipal utility or municipal owner of an

 17 20 electric power facility financed under the provisions of

 17 21 chapter 28F or 476A has a new electric power generating plant

 17 22 but the municipal utility or municipal owner has no operating

 17 23 electric meters in this state, the municipal utility or

 17 24 municipal owner shall pay the replacement generation tax

 17 25 associated with the new electric power generating plant

 17 26 allocation of the local amount to the county treasurer of the

 17 27 county in which the local amount is located and shall remit

 17 28 the remaining replacement generation tax, if any, to the

 17 29 director at the times contained in section 437A.8, subsection

 17 30 4, for remittance of the tax to the county treasurers.  All

 17 31 remaining replacement generation tax revenues received by the

 17 32 director shall be deposited in the property tax relief fund

 17 33 created in section 426B.1 mental health and disability

 17 34 services state fund created in section 225C.9, and shall be

 17 35 distributed as provided in section 426B.2 225C.9.
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 18  1    Sec. 25.  Section 445.5, subsection 1, paragraph h, Code

 18  2 2007, is amended by striking the paragraph.

 18  3    Sec. 26.  Section 225C.7, and chapter 426B, Code 2007, are

 18  4 repealed.

 18  5    Sec. 27.  EFFECTIVE DATE.  Except as otherwise provided,

 18  6 this division of this Act takes effect July 1, 2009.

 18  7    Sec. 28.  STATE FUND == OTHER FUNDING STREAMS == EFFECTIVE

 18  8 DATE.  The mental health, mental retardation, developmental

 18  9 disabilities, and brain injury commission shall consider

 18 10 whether other state and federal funding streams used to pay

 18 11 for mental health and disability services are appropriate to

 18 12 also be included in the mental health and disability services

 18 13 state fund created in section 225C.9, as enacted by this

 18 14 division of this Act.  The commission shall include a

 18 15 recommendation for inclusion of any such funding streams in

 18 16 the commission's annual report to the governor and general

 18 17 assembly submitted pursuant to section 225C.8, subsection 1,

 18 18 paragraph "h", for the fiscal year beginning July 1, 2007.

 18 19 This section takes effect July 1, 2007.

 18 20                          DIVISION VII

 18 21                    CASE RATE IMPLEMENTATION

 18 22    Sec. 29.  IMPLEMENTATION COSTS.  There is appropriated from

 18 23 the general fund of the state to the department of human

 18 24 services for the fiscal year beginning July 1, 2006, and

 18 25 ending June 30, 2007, the following amount, or so much thereof

 18 26 as is necessary, to be used for the purposes designated:

 18 27    For the costs of implementing functional assessment tools

 18 28 and establishing case rates for implementation beginning July

 18 29 1, 2009:

 18 30 .................................................. $    200,000

 18 31    Notwithstanding section 8.33, moneys appropriated in this

 18 32 section that remain unencumbered or unobligated at the close

 18 33 of the fiscal year shall not revert but shall remain available

 18 34 for expenditure for the purposes designated until the close of

 18 35 the succeeding fiscal year.

 19  1    Sec. 30.  EFFECTIVE DATE.  This division of this Act, being

 19  2 deemed of immediate importance, takes effect upon enactment.

 19  3                          DIVISION VIII

 19  4                         STATE MANDATES

 19  5    Sec. 31.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

 19  6 3, shall not apply to this Act.

 19  7                           EXPLANATION

 19  8    This bill relates to mental health, mental retardation,

 19  9 developmental disabilities, and brain injury (MH/MR/DD/BI)

 19 10 services by revising and making appropriations, addressing

 19 11 county and state responsibilities for the services, revising

 19 12 property tax relief payment provisions, allowed growth, and

 19 13 other funding distribution requirements, and revising county

 19 14 levy authority provisions for such services.  The bill is

 19 15 organized into divisions.

 19 16    ALLOWED GROWTH FACTOR DISTRIBUTION PROVISIONS == This

 19 17 division revises the distribution provisions for the allowed

 19 18 growth factor adjustment for county=administered MH/MR/DD

 19 19 services.  Under current law, there are two primary formula

 19 20 provisions used to calculate the amount provided to a county:

 19 21 "regular" allowed growth under Code section 331.438, and "per

 19 22 capita" allowed growth under Code section 426B.5, subsection

 19 23 1.  In addition, there has been an allocation made for risk

 19 24 pool funding under Code section 426B.5, subsection 2.

 19 25    The bill combines the regular and per capita allowed growth

 19 26 provisions by renaming the per capita expenditure target pool

 19 27 under Code section 426B.5 as the allowed growth funding pool

 19 28 and eliminates the risk pool.  The incentive pool established

 19 29 pursuant to 2006 Iowa Acts, chapter 1115 (HF 2780) is not

 19 30 addressed by the bill.  These funding pools are all part of

 19 31 the property tax relief fund.

 19 32    The first $12 million in the allowed growth funding pool is

 19 33 allocated based upon a county's proportion of the general

 19 34 population of all counties in the state, just as is done for

 19 35 regular allowed growth in current law.
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 20  1    To be eligible for the remainder of the allowed growth

 20  2 funding pool moneys, a county must levy the maximum amount

 20  3 allowed for the county's services fund for the year of

 20  4 distribution, the county must have met the requirement for

 20  5 reporting of county expenditures for the previous fiscal year

 20  6 by December 1, and the county's services fund ending balance

 20  7 for the previous fiscal year must be less than 25 percent of

 20  8 the county's gross expenditures from the fund for that fiscal

 20  9 year.  Funds are to be distributed based upon a county's

 20 10 general population relative to the combined general population

 20 11 of the eligible counties.  The most recent population

 20 12 estimates issued by the United States bureau of the census

 20 13 shall be applied in determining population for purposes of

 20 14 Code section 426B.5.  The department of human services is

 20 15 required to authorize issuance of the warrants in January.

 20 16    The allowed growth distribution provisions under Code

 20 17 section 331.438 and the per capita expenditure definition in

 20 18 Code section 331.438, subsection 1, paragraph "b", are

 20 19 stricken.  Code section 331.440A, relating to an obsolete

 20 20 MH/MR/DD services pilot, is repealed.

 20 21    ALLOWED GROWTH FUNDING FOR FY 2007=2008 == This division

 20 22 increases the existing appropriation for the allowed growth

 20 23 adjustment factor distribution made in 2006 Iowa Acts, chapter

 20 24 1185, and revises the distribution provisions to reflect the

 20 25 changes made in the bill.

 20 26    The overall appropriation is increased from approximately

 20 27 $43.3 million to approximately $67 million.  The bill revises

 20 28 the allocations made of the overall appropriation to reflect

 20 29 the changes made in the bill to eliminate the "regular"

 20 30 allowed growth distribution and the risk pool, and to rename

 20 31 the per capita expenditure target pool as the allowed growth

 20 32 funding pool.  The amounts allocated for the eliminated

 20 33 provisions are included in the allocation for the allowed

 20 34 growth funding pool.  The language in the allocation for the

 20 35 brain injury services program in the department of public
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 21  1 health is amended to reflect that the contingencies addressed

 21  2 in the language did occur.

 21  3    As has been the practice for a number of years, the

 21  4 distribution provisions in the bill combine the allowed growth

 21  5 funding pool allocation and the amount appropriated in other

 21  6 legislation for the MH/DD community services fund and

 21  7 withholds amounts that would otherwise apply under the formula

 21  8 based upon the county ending balances at the close of the

 21  9 preceding fiscal year.  A county must be levying at least 70

 21 10 percent of the maximum allowed for the county's services fund

 21 11 in the distribution year in order to be eligible for a

 21 12 distribution.  A county with an ending balance of 25 percent

 21 13 or more is subject to withholding of 100 percent.  Other

 21 14 graduations apply at ending balance percentages of 5 and 10

 21 15 percent.

 21 16    ALLOWED GROWTH FUNDING FOR FY 2008=2009 == This division

 21 17 makes the allowed growth factor adjustment appropriation for

 21 18 FY 2008=2009, two years in advance, as is required under Code

 21 19 section 331.439.  The distribution provisions are equivalent

 21 20 to the distribution provisions for the previous fiscal year.

 21 21    CHILDREN'S SYSTEM DESIGN == This division provides an

 21 22 appropriation to DHS for implementation of the children's

 21 23 system design approved by the MH/MR/DD/BI commission in fall

 21 24 2006.  In addition, the commission is directed to review the

 21 25 commission membership requirements and make a specific

 21 26 recommendation to revise those requirements in order to

 21 27 provide for representation on the commission for the

 21 28 children's system.  The recommendation is required to be

 21 29 included in the commission's annual report to the governor and

 21 30 general assembly submitted in 2007.

 21 31    COUNTY SERVICES FUND LEVY == This division addresses Code

 21 32 section 331.424A, relating to the county MH/MR/DD services

 21 33 fund, by revising the property tax levy authority requirements

 21 34 for that fund.  Current law limits the dollar amount that may

 21 35 be raised for a county's services fund from property taxes to
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 22  1 a base year expenditures amount identified by the county, as

 22  2 reduced by property tax relief funding provided to the county

 22  3 by the state.  Effective commencing with the fiscal year

 22  4 beginning July 1, 2008, the absolute dollar limit on services

 22  5 fund levies would be replaced with a limitation on the levy

 22  6 rate per $1,000 of property value, within minimum and maximum

 22  7 levy rates established by the state MH/MR/DD/BI commission.

 22  8 If a county's levy rate for the services fund in effect as of

 22  9 March 15, 2008, is less than the minimum levy rate established

 22 10 by the state commission, the county may incrementally increase

 22 11 the levy over the next three years in order to fully implement

 22 12 at least the minimum levy rate by the fiscal year beginning

 22 13 July 1, 2011.  This division takes effect January 1, 2008, and

 22 14 is applicable to taxes payable in the fiscal year beginning

 22 15 July 1, 2008, and subsequent fiscal years.

 22 16    STATE FUNDING CONSOLIDATION == This division consolidates

 22 17 various state funding streams provided to counties for

 22 18 MH/MR/DD services.  Code section 225C.7, relating to the

 22 19 mental health and developmental disabilities community

 22 20 services fund, is repealed.  A new mental health and

 22 21 disability services state fund is established in new Code

 22 22 section 225C.9.  The standing appropriations for property tax

 22 23 relief and for certain Medicaid costs in Code chapter 426B are

 22 24 repealed and shifted to this new fund.  Legislative intent is

 22 25 stated for other federal and state funding streams to be

 22 26 credited to the new fund.  Under current law, the property tax

 22 27 relief moneys are distributed to counties and used to reduce

 22 28 property taxation for MI/DD/BI services.  The bill provides

 22 29 that moneys credited to the new fund are to be allocated to

 22 30 counties on a case rate payment basis in accordance with

 22 31 commission rules.  The rules are to provide for an adjustment

 22 32 to the case rate payment based upon a county's revenue from

 22 33 the minimum levy for these services.

 22 34    Code section 230A.1, relating to establishment and support

 22 35 of community mental health centers, is amended to include a
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 23  1 variation of the authorization contained in current law in

 23  2 Code section 225C.7, which is repealed by the division.  The

 23  3 authorization provides that if a county does not establish or

 23  4 is not affiliated with a community mental health center, the

 23  5 MH/MR/DD/BI commission may waive an expenditure requirement.

 23  6 However, the county must then provide outpatient mental health

 23  7 services through an affiliation agreement, contract with a

 23  8 for=profit provider, or other means, subject to the approval

 23  9 of the commission.

 23 10    The division repeals the Code chapter 426B property tax

 23 11 relief provisions and strikes Code chapter 331 provisions for

 23 12 state payment of allowed growth funding to counties.  The

 23 13 division also provides conforming amendments to other Code

 23 14 sections.

 23 15    The commission is required to consider whether other

 23 16 funding streams should be included in the new fund created in

 23 17 the division and to include a recommendation to this end in

 23 18 the commission's annual report to the governor and general

 23 19 assembly for FY 2007=2008.  This provision takes effect July

 23 20 1, 2007, and the remainder of the division takes effect July

 23 21 1, 2009.

 23 22    CASE RATE IMPLEMENTATION == This division makes a fiscal

 23 23 year 2006=2007 appropriation to DHS from the general fund of

 23 24 the state.  The appropriation is to be used for costs of

 23 25 implementing functional assessment tools and implementing case

 23 26 rates to take effect July 1, 2009.  Unused moneys may be

 23 27 carried to the next fiscal year.  The division takes effect

 23 28 upon enactment.

 23 29    STATE MANDATES == This division addresses the state

 23 30 mandates Act in Code chapter 25B.  The bill may include a

 23 31 state mandate as defined in Code section 25B.3.  The bill

 23 32 makes inapplicable Code section 25B.2, subsection 3, which

 23 33 would relieve a political subdivision from complying with a

 23 34 state mandate if funding for the cost of the state mandate is

 23 35 not provided or specified.  Therefore, political subdivisions
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 24  1 are required to comply with any state mandate included in the

 24  2 bill.

 24  3 LSB 1278DP 82

 24  4 jp:nh/je/5.2
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  1 An Act creating a provisional driver's permit for the purpose of

  2    licensing an applicant for a driver's license who does not

  3    possess or is ineligible to receive a social security number.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2859SC 82
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  1  1    Section 1.  Section 321.1, subsection 20A, Code 2007, is

  1  2 amended to read as follows:

  1  3    20A.  "Driver's license" means any license or permit issued

  1  4 to a person to operate a motor vehicle on the highways of this

  1  5 state, including but not limited to a temporary restricted or

  1  6 temporary license and an instruction, chauffeur's instruction,

  1  7 commercial driver's instruction, provisional driver's or

  1  8 temporary permit.

  1  9    For purposes of license suspension, revocation, bar,

  1 10 disqualification, cancellation, or denial under this chapter

  1 11 and chapters 321A, 321C, and 321J, "driver's license" includes

  1 12 any privilege to operate a motor vehicle.

  1 13    Sec. 2.  Section 321.182, subsection 1, Code 2007, is

  1 14 amended to read as follows:

  1 15    1.  a.  Make application on a form provided by the

  1 16 department which shall include the applicant's full name,

  1 17 signature, current mailing address, current residential

  1 18 address, date of birth, social security number, and physical

  1 19 description including sex, height, and eye color.  The

  1 20 application may contain other information the department may

  1 21 require by rule.  Pursuant to procedures established by the

  1 22 department and for an applicant who is a foreign national

  1 23 temporarily present in this state, the department may waive

  1 24 the requirement that the application include the applicant's

  1 25 social security number. following:
  1 26    (1)  The applicant's full name.
  1 27    (2)  The applicant's signature.
  1 28    (3)  The applicant's current residential address.
  1 29    (4)  The applicant's current mailing address.
  1 30    (5)  A physical description of the applicant, including

  1 31 sex, height, and eye color.
  1 32    b.  An applicant shall provide proof of the applicant's

  1 33 identity and age satisfactory to the department.  Any document

  1 34 from a foreign government used as proof of the applicant's

  1 35 identity or age shall be the original document or a certified
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  2  1 copy accompanied by a notarized translation into English if

  2  2 the document is in a language other than English.  Documents

  2  3 which may be accepted by the department as proof under this

  2  4 paragraph include but are not limited to the following:
  2  5    (1)  An original birth certificate, or a certified copy of

  2  6 the birth certificate, issued in the United States or by a

  2  7 foreign government.
  2  8    (2)  A social security card or a letter from the internal

  2  9 revenue service stating that an individual taxpayer number has

  2 10 been issued to the applicant.
  2 11    (3)  If the applicant is not eligible for a social security

  2 12 card or an individual taxpayer number, a sworn affidavit

  2 13 signed by the applicant attesting to the applicant's

  2 14 ineligibility.
  2 15    (4)  A current or expired passport issued by the United

  2 16 States or a foreign government.
  2 17    (5)  A valid military identification card issued by the

  2 18 United States or a foreign government.
  2 19    (6)  A national identification card issued by a foreign

  2 20 government.
  2 21    (7)  A consular identification card issued by a foreign

  2 22 government.
  2 23    (8)  Any other proof of identity and age that is

  2 24 satisfactory to the department.
  2 25    b.  c.  A licensee shall notify the department when the

  2 26 licensee's mailing address changes and provide the new address

  2 27 within thirty days of obtaining the new address.  The

  2 28 application provided by the department shall include a

  2 29 statement for the applicant to sign that acknowledges the

  2 30 applicant's knowledge of the requirement to notify the

  2 31 department of a mailing address change.  The penalty under

  2 32 section 321.482 shall not apply to a licensee's failure to

  2 33 notify the department of such an address change.

  2 34    Sec. 3.  Section 321.189, subsection 1, unnumbered

  2 35 paragraph 1, Code 2007, is amended to read as follows:
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  3  1    Upon payment of the required fee, the department shall

  3  2 issue to every qualified applicant a driver's license, or a

  3  3 provisional driver's permit as provided in section 321.189B.

  3  4 Driver's licenses shall be classified as follows:

  3  5    Sec. 4.  NEW SECTION.  321.189B  PROVISIONAL DRIVER'S

  3  6 PERMIT.

  3  7    1.  An applicant for a driver's license who does not

  3  8 possess or is ineligible to receive a social security number,

  3  9 but who otherwise meets the requirements for an applicant

  3 10 under section 321.182, shall be issued a provisional driver's

  3 11 permit which authorizes the person to operate a motor vehicle

  3 12 other than a commercial motor vehicle.

  3 13    2.  Provisional driver's permits shall be classified in the

  3 14 same manner as noncommercial driver's licenses, shall include

  3 15 the same content, and are subject to the same issuance and

  3 16 renewal requirements and fees as driver's licenses.

  3 17    3.  All provisions of law applicable to motor vehicle

  3 18 operators in this state apply to a person with a provisional

  3 19 driver's permit in the same manner as those laws apply to a

  3 20 person with a driver's license.

  3 21    4.  A provisional driver's permit represents only that a

  3 22 person is licensed to operate a motor vehicle and may only be

  3 23 used by a government entity for purposes related to motor

  3 24 vehicle operation and enforcement.  A person shall not

  3 25 discriminate against or take adverse action against the driver

  3 26 of a motor vehicle because the driver has been issued a

  3 27 provisional driver's permit.

  3 28    Sec. 5.  Section 321.190, subsection 1, paragraph d, Code

  3 29 2007, is amended to read as follows:

  3 30    d.  The fee for a nonoperator's identification card shall

  3 31 be five dollars and the card shall be valid for a period of

  3 32 five years from the date of issuance.  A nonoperator's

  3 33 identification card shall be issued without expiration to

  3 34 anyone age seventy or over.  If an applicant for a

  3 35 nonoperator's identification card is a foreign national who is
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  4  1 temporarily present in this state, the nonoperator's

  4  2 identification card shall be issued only valid for the lesser

  4  3 of a period of two years or the length of time the foreign

  4  4 national is authorized to be present, as determined if known
  4  5 by the department, not to exceed two years.  An issuance fee

  4  6 shall not be charged for a person whose driver's license or

  4  7 driving privilege has been suspended under section 321.210,

  4  8 subsection 1, paragraph "c".  The nonoperator's identification

  4  9 card fees shall be transmitted by the department to the

  4 10 treasurer of state who shall credit the fees to the road use

  4 11 tax fund.
  4 12    The nonoperator's identification card fees shall be

  4 13 transmitted by the department to the treasurer of state who

  4 14 shall credit the fees to the road use tax fund.
  4 15                           EXPLANATION

  4 16    This bill establishes a mechanism for licensing persons to

  4 17 drive who do not possess or are not eligible to receive a

  4 18 social security number.  Under the bill, such a person who

  4 19 otherwise meets the requirements for an applicant for a

  4 20 driver's license would be issued a provisional driver's

  4 21 permit.

  4 22    The bill requires an applicant for a driver's license to

  4 23 provide proof of the applicant's age and identity satisfactory

  4 24 to the department of transportation.  A document from a

  4 25 foreign government shall be the original document or a

  4 26 certified copy, and if the document is in a language other

  4 27 than English, it must be accompanied by a notarized

  4 28 translation into English.  Documents that may be accepted as

  4 29 proof of identity and age include:  an original or certified

  4 30 copy of a birth certificate issued in the United States or by

  4 31 a foreign government; a social security card or a letter from

  4 32 the internal revenue service stating that an individual

  4 33 taxpayer number has been issued to the applicant; a sworn

  4 34 affidavit signed by the applicant attesting to the applicant's

  4 35 ineligibility for a social security number or individual
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  5  1 taxpayer number; a current or expired passport issued by the

  5  2 United States or a foreign government; a valid military

  5  3 identification card issued by the United States or a foreign

  5  4 government; a national identification card or a consular

  5  5 identification card issued by a foreign government; and other

  5  6 documentation satisfactory to the department.

  5  7    Under the bill, provisional driver's permits shall be

  5  8 issued only for the operation of noncommercial vehicles.

  5  9 Provisional driver's permits are to be classified in the same

  5 10 manner as noncommercial driver's licenses and are subject to

  5 11 the same issuance and renewal requirements and fees applicable

  5 12 to driver's licenses.  The bill amends the definition of

  5 13 "driver's license" for purposes of Code chapter 321 to include

  5 14 the provisional driver's permit.  The bill states that all

  5 15 laws applicable to motor vehicle operators in the state apply

  5 16 to a person with a provisional driver's permit in the same

  5 17 manner as the laws apply to a person with a driver's license.

  5 18    The bill specifies that the provisional driver's permit

  5 19 represents only that a person is licensed to operate a motor

  5 20 vehicle and may only be used by a government entity for

  5 21 purposes of motor vehicle operation and enforcement.  The bill

  5 22 prohibits discriminating against or taking adverse action

  5 23 against the driver of a motor vehicle because the driver has a

  5 24 provisional driver's permit.

  5 25    The bill also revises provisions relating to the issuance

  5 26 of nonoperator's identification cards to foreign nationals.

  5 27 Currently, such a card is issued only for the length of time

  5 28 the foreign national is authorized to be present as determined

  5 29 by the department, not to exceed two years.  The bill states

  5 30 that the card shall be valid for the lesser of two years or

  5 31 the length of time the foreign national is authorized to be

  5 32 present, if known by the department.

  5 33 LSB 2859SC 82
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