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     1  1    Amend House File 653 as follows:

     1  2 #1.  Page 1, line 9, by inserting after the word

     1  3 <b.> the following:  <(1)>.

     1  4 #2.  Page 1, by striking lines 13 through 20 and

     1  5 inserting the following:  <presenting any of the

     1  6 following current and valid forms of identification if

     1  7 such identification contains the person's photograph

     1  8 and a validity expiration date:

     1  9    (a)  An out=of=state driver's license or

     1 10 nonoperator's identification card.

     1 11    (b)  A United States passport.

     1 12    (c)  A United States military identification card.

     1 13    (d)  An identification card issued by an employer.

     1 14    (e)  A student identification card issued by an

     1 15 Iowa postsecondary educational institution.

     1 16    (2)  If the photographic identification presented

     1 17 does not contain the person's current address in the

     1 18 precinct, the person shall also present one of the

     1 19 following documents dated within the previous thirty

     1 20 days that shows the person's name and address in the

     1 21 precinct:

     1 22    (a)  Residential lease.

     1 23    (b)  Property tax statement.

     1 24    (c)  Utility bill.

     1 25    (d)  Bank statement.

     1 26    (e)  Paycheck.

     1 27    (f)  Government check.

     1 28    (g)  Other government document.>

     1 29 #3.  By renumbering, redesignating, and correcting

     1 30 internal references as necessary.

     1 31

     1 32

     1 33                               
     1 34 JACOBS of Polk

     1 35 HF 653.202 82

     1 36 sc/es/7726

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 1, line 41, by striking the word <FUND

     1  4 ==> and inserting the following:  <FUND>.

     1  5 #2.  Page 1, line 42, by striking the words

     1  6 <STANDING APPROPRIATION TO> and inserting the

     1  7 following:  <AND>.

     1  8 #3.  Page 1, line 48, by striking the word <of>.

     1  9 #4.  Page 2, by striking lines 2 through 6, and

     1 10 inserting the following:  <4, shall be credited to the

     1 11 health care trust fund created in section 453A.35A.>

     1 12 #5.  Page 2, by striking line 23.

     1 13 #6.  Page 2, line 24, by striking the word <,

     1 14 annually,>.

     1 15 #7.  Page 5, lines 40 and 41, by striking the words

     1 16 <, providing for a standing appropriation,>.

     1 17

     1 18

     1 19                               
     1 20 RANTS of Woodbury

     1 21 HF 555.223 82

     1 22 pf/es/7769

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 5, by striking lines 34 and 35.

     1  4 #2.  Page 5, lines 41 and 42, by striking the

     1  5 words:  <and providing an effective date>.

     1  6

     1  7

     1  8                               
     1  9 RANTS of Woodbury

     1 10 HF 555.211 82

     1 11 pf/es/7709

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 3 through 6, and

     1  4 inserting the following:  <this subsection, there is

     1  5 appropriated, annually, to the property tax relief

     1  6 fund created in section 426B.1, the first twenty=five

     1  7 million dollars to be annually distributed in

     1  8 accordance with law allocating mental health, mental

     1  9 retardation and developmental disabilities allowed

     1 10 growth factor adjustment funding to counties, and

     1 11 there is appropriated, annually, to the health care

     1 12 trust fund created in section 453A.35A, the next one

     1 13 hundred two million six hundred thousand dollars.>

     1 14

     1 15

     1 16                               
     1 17 JACOBS of Polk

     1 18

     1 19

     1 20                               
     1 21 CLUTE of Polk

     1 22

     1 23

     1 24                               
     1 25

     1 26

     1 27                               
     1 28

     1 29

     1 30                               
     1 31 HF 555.216 82

     1 32 pf/es/7719

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 2, line 17, by striking the word <A> and

     1  4 inserting the following:  <1.  A>.

     1  5 #2.  Page 2, by striking lines 40 through 43 and

     1  6 inserting the following:

     1  7    <2.  Moneys deposited in the fund shall be used

     1  8 only in accordance with appropriations from the fund,

     1  9 shall not be appropriated for any purpose prior to

     1 10 July 1, 2008, and if appropriated shall only be

     1 11 appropriated for the following purposes:

     1 12    a.  Tobacco use prevention and control.

     1 13    b.  Substance abuse prevention and treatment

     1 14 including substance abuse prevention and treatment for

     1 15 children.

     1 16    c.  Smoking cessation products.

     1 17    d.  Phenylketonuria assistance.

     1 18    e.  The AIDS drug assistance program.

     1 19    f.  The birth defects institute.

     1 20    g.  Medical assistance supplemental funding.

     1 21    h.  Medical assistance reimbursement for physicians

     1 22 and other medical providers, dental providers,

     1 23 hospital providers, home health care providers,

     1 24 critical access hospitals, home health and

     1 25 habilitative day care providers, respite care

     1 26 providers, and breast and cervical cancer treatment.

     1 27    i.  The state children's health insurance expansion

     1 28 program under the medical assistance program.

     1 29    j.  Child and family services.>

     1 30

     1 31

     1 32                               
     1 33 SANDS of Louisa

     1 34 HF 555.205 82

     1 35 pf/es/7703

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 40 through 43 and

     1  4 inserting the following:

     1  5    <Moneys in the fund shall be used only for the

     1  6 purposes of the medical assistance program, including

     1  7 provider reimbursements.  There is appropriated from

     1  8 the health care trust fund, annually, an amount

     1  9 specified in an appropriation by the general assembly

     1 10 from the health care trust fund for reimbursement to

     1 11 specified providers and for specified services under

     1 12 the medical assistance program.>

     1 13 #2.  Page 5, by inserting after line 27 the

     1 14 following:

     1 15    <Sec.    .  MEDICAL ASSISTANCE PROVIDER

     1 16 REIMBURSEMENTS == APPROPRIATION.  There is

     1 17 appropriated from the health care trust fund created

     1 18 in section 453A.35A, as enacted in this Act, to the

     1 19 department of human services for the fiscal year

     1 20 beginning July 1, 2007, and ending June 30, 2008, the

     1 21 following amount, or so much thereof as is necessary,

     1 22 to be used for the purpose designated:

     1 23    To provide reimbursement in an amount that is three

     1 24 percent greater than the reimbursement amount provided

     1 25 for the fiscal period beginning June 30, 2006, to the

     1 26 following providers and for the following services:

     1 27    Inpatient and outpatient hospital services;

     1 28 disproportionate share hospitals, indirect medical

     1 29 education and direct medical education; home health

     1 30 services; physician services; psychiatric services;

     1 31 family planning services; early periodic screening,

     1 32 diagnosis, and treatment; dental services; optometric

     1 33 services; supplies; ambulance services; practitioner

     1 34 services; podiatric services; chiropractic services;

     1 35 clinic services; community mental health centers; home

     1 36 and community=based waiver services; the Iowa plan for

     1 37 behavioral health; health maintenance organizations;

     1 38 nursing facilities; case management services;

     1 39 rehabilitative treatment services; adult

     1 40 rehabilitative option services; and pharmacy

     1 41 dispensing fees:

     1 42 .................................................. $ 19,777,329>

     1 43 #3.  Page 5, line 41, by inserting after the word

     1 44 <appropriation,> the following:  <providing a

     1 45 limitation on the purposes of the fund to those

     1 46 purposes related to the medical assistance program

     1 47 including an appropriation for provider

     1 48 reimbursements,>.

     1 49 #4.  By renumbering as necessary.

     1 50

House Amendment 1151 continued

     2  1

     2  2                               
     2  3 UPMEYER of Hancock

     2  4 HF 555.209 82

     2  5 pf/es/7702

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 1, line 41, by striking the word <FUND

     1  4 ==> and inserting the following:  <FUND>.

     1  5 #2.  Page 1, by striking line 42 and inserting the

     1  6 following:  <AND TOBACCO USE PREVENTION AND CONTROL

     1  7 ACCOUNT.>

     1  8 #3.  Page 1, by striking lines 46 and 47, and

     1  9 inserting the following:  <from all permits issued by

     1 10 the department, with the exception of the proceeds

     1 11 derived from payment of taxes pursuant to section

     1 12 453A.6, subsection 1, and section 453A.43, subsections

     1 13 1, 2, 3, and 4, which shall be credited to the tobacco

     1 14 use prevention and control account created in section

     1 15 453A.35A, shall be credited to the general fund of the

     1 16 state.>

     1 17 #4.  By striking page 1, line 48, through page 2,

     1 18 line 6.

     1 19 #5.  Page 2, by striking lines 15 through 43 and

     1 20 inserting the following:

     1 21    <Sec.    .  NEW SECTION.  453A.35A  TOBACCO USE

     1 22 PREVENTION AND CONTROL ACCOUNT.

     1 23    1.  A tobacco use prevention and control account is

     1 24 created in the office of the treasurer of state.  The

     1 25 account consists of the revenue generated from the

     1 26 taxes imposed on cigarettes and tobacco products

     1 27 pursuant to section 453A.6, subsection 1, and section

     1 28 453A.43, subsections 1, 2, 3, and 4.  Moneys in the

     1 29 account shall be separate from the general fund of the

     1 30 state and shall be considered a special account for

     1 31 the purposes of section 8.53 relating to generally

     1 32 accepted accounting principles.  Moneys in the account

     1 33 shall be used only as specified in this section and

     1 34 shall be appropriated only for the uses specified.

     1 35 Moneys in the account are not subject to section 8.33

     1 36 and shall not be transferred, used, obligated,

     1 37 appropriated, or otherwise encumbered, except as

     1 38 provided in this section.  Notwithstanding section

     1 39 12C.7, subsection 2, interest or earnings on moneys

     1 40 deposited in the account shall be credited to the

     1 41 account.

     1 42    2.  Moneys in the account are allocated, subject to

     1 43 their appropriation by the general assembly, as

     1 44 follows for the fiscal year beginning July 1, 2007,

     1 45 and for each fiscal year thereafter, for the

     1 46 following:

     1 47    a.  An amount that is the current annual amount

     1 48 recommended by the centers for disease control and

     1 49 prevention of the United States department of health

     1 50 and human services for tobacco use prevention and

House Amendment 1152 continued

     2  1 control.

     2  2    b.  Ten million dollars for youth programs,

     2  3 designed to achieve the desired results of the

     2  4 comprehensive tobacco use prevention and control

     2  5 initiative pursuant to section 142A.9, that are

     2  6 directed by youth participants for youth.

     2  7    c.  Five million dollars for enforcement of tobacco

     2  8 laws and regulations, including through grants to

     2  9 community partnerships as provided in section 142A.10.

     2 10    d.  An amount, to be determined annually, for

     2 11 smoking cessation programs.

     2 12    3.  In addition to the allocations specified in

     2 13 subsection 2, moneys in the fund may be used only for

     2 14 other activities related to tobacco use prevention,

     2 15 cessation, and control.>

     2 16 #6.  Page 5, by striking lines 40 and 41, and

     2 17 inserting the following:  <products, creating a

     2 18 tobacco use prevention and control account, providing

     2 19 for standing appropriations from the account, and

     2 20 providing an>.

     2 21

     2 22

     2 23                               
     2 24 RAECKER of Polk

     2 25 HF 555.217 82

     2 26 pf/es/7717

                              -1-
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     1  1    Amend House File 653 as follows:

     1  2 #1.  Page 2, by striking lines 16 and 17 and

     1  3 inserting the following:

     1  4    <4.  a.  The form of the written oath required of

     1  5 the person registering under this section shall read

     1  6 as follows:

     1  7    I, (name of registrant), do solemnly swear or affirm all of

     1  8 the following:

     1  9    I am a resident of the ......... precinct, ....... ward

     1 10 or township, city of ........., county of ........., Iowa.

     1 11    I am the person named above.

     1 12    I live at the address listed below.

     1 13    I do not claim the right to vote anywhere else.

     1 14    I have not voted and will not vote in any other

     1 15 precinct in this election.

     1 16    I understand that any false statement in this oath

     1 17 is a class "D" felony punishable by no more than five

     1 18 years in confinement and a fine of at least seven

     1 19 hundred fifty dollars but not more than seven thousand

     1 20 five hundred dollars.

     1 21                                  ........................

     1 22                                  Signature of Registrant

     1 23                                  ........................

     1 24                                  Address

     1 25                                  ........................

     1 26                                  Telephone (optional to provide)

     1 27    Subscribed and sworn before me on (date).

     1 28 .....................

     1 29 Signature of Precinct Election Official

     1 30    b.  The form of the written oath required of a

     1 31 person attesting to the identity and residency of the

     1 32 registrant shall read as follows:

     1 33    I, (name of registered voter), do solemnly swear or

     1 34 affirm all of the following:

     1 35    I am a preregistered voter in this precinct or I

     1 36 registered to vote in this precinct today, and a

     1 37 registered voter did not sign an oath on my behalf.

     1 38    I am a resident of the ......... precinct, ....... ward

     1 39 or township, city of ........., county of ........., Iowa.

     1 40    I reside at ................. in .................

     1 41                (street address)     (city or township)

     1 42    I personally know ..................., and I personally know

     1 43                      (name or registrant)

     1 44 that ..................... is a resident of the ....... precinct,

     1 45      (name of registrant)

     1 46 ............ ward or township, city of ......., county of

     1 47 ......., Iowa.

     1 48    I understand that any false statement in this oath

     1 49 is a class "D" felony punishable by no more than five

     1 50 years in confinement and a fine of at least seven

House Amendment 1153 continued

     2  1 hundred fifty dollars but not more than seven thousand

     2  2 five hundred dollars.

     2  3                                  ........................

     2  4                                  Signature of Registered Voter

     2  5    Subscribed and sworn before me on (date).

     2  6 .....................

     2  7 Signature of Precinct Election Official>.

     2  8

     2  9

     2 10                               
     2 11 JACOBS of Polk

     2 12 HF 653.301 82

     2 13 sc/cf/7727

                              -1-
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     1  1    Amend House File 653 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 39A.2, subsection 1, paragraph

     1  5 a, Code 2007, is amended to read as follows:

     1  6    a.  REGISTRATION FRAUD.

     1  7    (1)  Produces, procures, submits, or accepts a

     1  8 voter registration application that is known by the

     1  9 person to be materially false, fictitious, forged, or

     1 10 fraudulent.

     1 11    (2)  Falsely swears to an oath required pursuant to

     1 12 section 48A.7A.>

     1 13 #2.  Title page, line 2, by inserting after the

     1 14 word <election> the following:  <and making a penalty

     1 15 applicable>.

     1 16 #3.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 JACOBS of Polk

     1 21 HF 653.303 82

     1 22 sc/cf/7728

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 671 as follows:

     1  2 #1.  Page 1, line 7, by inserting after the word

     1  3 <animal> the following:  <, a game bird or ungulate

     1  4 kept on a hunting preserve under chapter 484B, or a

     1  5 preserve whitetail kept on a hunting preserve under

     1  6 chapter 484C>.

     1  7 #2.  Page 1, line 9, by inserting after the word

     1  8 <animal> the following:  <, a game bird or ungulate

     1  9 kept on a hunting preserve under chapter 484B, or a

     1 10 preserve whitetail kept on a hunting preserve under

     1 11 chapter 484C,>.

     1 12 #3.  Title page, line 2, by inserting after the

     1 13 word <animals> the following:  <, or game birds or

     1 14 ungulates or preserve whitetail kept on hunting

     1 15 preserves,>.

     1 16

     1 17

     1 18                               
     1 19 LUKAN of Dubuque

     1 20 HF 671.201 82

     1 21 av/es/7599

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 453A.2, subsections 1, 2, and

     1  6 3, Code 2007, are amended to read as follows:

     1  7    1.  A person shall not sell, give, or otherwise

     1  8 supply any tobacco, tobacco products, or cigarettes to

     1  9 any person under eighteen twenty=one years of age.

     1 10    2.  A person under eighteen twenty=one years of age

     1 11 shall not smoke, use, possess, purchase, or attempt to

     1 12 purchase any tobacco, tobacco products, or cigarettes.

     1 13    3.  Possession of cigarettes or tobacco products by

     1 14 an individual under eighteen twenty=one years of age

     1 15 does not constitute a violation under this section if

     1 16 the individual under eighteen twenty=one years of age

     1 17 possesses the cigarettes or tobacco products as part

     1 18 of the individual's employment and the individual is

     1 19 employed by a person who holds a valid permit under

     1 20 this chapter or who lawfully offers for sale or sells

     1 21 cigarettes or tobacco products.

     1 22    Sec.    .  Section 453A.2, subsection 8, paragraph

     1 23 b, Code 2007, is amended to read as follows:

     1 24    b.  The compliance effort is conducted with the

     1 25 advance knowledge of law enforcement officers and

     1 26 reasonable measures are adopted by those conducting

     1 27 the effort to ensure that use of cigarettes or tobacco

     1 28 products by individuals under eighteen twenty=one
     1 29 years of age does not result from participation by any

     1 30 individual under eighteen twenty=one years of age in

     1 31 the compliance effort.

     1 32    Sec.    .  Section 453A.5, subsection 1, Code 2007,

     1 33 is amended to read as follows:

     1 34    1.  The alcoholic beverages division of the

     1 35 department of commerce shall develop a tobacco

     1 36 compliance employee training program not to exceed two

     1 37 hours in length for employees and prospective

     1 38 employees of retailers, as defined in sections 453A.1

     1 39 and 453A.42, to inform the employees about state and

     1 40 federal laws and regulations regarding the sale of

     1 41 cigarettes and tobacco products to persons under

     1 42 eighteen twenty=one years of age and compliance with

     1 43 and the importance of laws regarding the sale of

     1 44 cigarettes and tobacco products to persons under

     1 45 eighteen twenty=one years of age.>

     1 46 #2.  Page 2, by inserting after line 43 the

     1 47 following:

     1 48    <Sec.    .  Section 453A.36, subsection 6, Code

     1 49 2007, is amended to read as follows:

     1 50    6.  Any sales of cigarettes or tobacco products

House Amendment 1156 continued

     2  1 made through a cigarette vending machine are subject

     2  2 to rules and penalties relative to retail sales of

     2  3 cigarettes and tobacco products provided for in this

     2  4 chapter.  No cigarettes shall be sold through any

     2  5 cigarette vending machine unless the cigarettes have

     2  6 been properly stamped or metered as provided by this

     2  7 division, and in case of violation of this provision,

     2  8 the permit of the dealer authorizing retail sales of

     2  9 cigarettes shall be canceled.  Payment of the license

     2 10 fee as provided in section 453A.13 authorizes a

     2 11 cigarette vendor to sell cigarettes or tobacco

     2 12 products through vending machines.  However,

     2 13 cigarettes or tobacco products shall not be sold

     2 14 through a vending machine unless the vending machine

     2 15 is located in a place where the retailer ensures that

     2 16 no person younger than eighteen twenty=one years of

     2 17 age is present or permitted to enter at any time.

     2 18 This section does not require a retail licensee to buy

     2 19 a cigarette vendor's permit if the retail licensee is

     2 20 in fact the owner of the cigarette vending machines

     2 21 and the machines are operated in the location

     2 22 described in the retail permit.

     2 23    Sec.    .  Section 453A.39, subsection 2,

     2 24 paragraphs b and c, Code 2007, are amended to read as

     2 25 follows:

     2 26    b.  A manufacturer, distributor, wholesaler,

     2 27 retailer, or distributing agent or agent thereof shall

     2 28 not give away any cigarettes or tobacco products to

     2 29 any person under eighteen twenty=one years of age, or

     2 30 within five hundred feet of any playground, school,

     2 31 high school, or other facility when such facility is

     2 32 being used primarily by persons under age eighteen
     2 33 twenty=one for recreational, educational, or other

     2 34 purposes.

     2 35    c.  Proof of age shall be required if a reasonable

     2 36 person could conclude on the basis of outward

     2 37 appearance that a prospective recipient of a sample

     2 38 may be under eighteen twenty=one years of age.>

     2 39 #3.  Page 5, line 40, by inserting after the word

     2 40 <fund,> the following:  <providing for an increase in

     2 41 the legal age relating to cigarettes and tobacco

     2 42 products,>.

     2 43

     2 44

     2 45                               
     2 46 LUKAN of Dubuque

     2 47 HF 555.221 82

     2 48 pf/es/7764

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 423.3, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  92.  The sales price from the sale

     1  8 of any over=the=counter smoking cessation product used

     1  9 for the purpose of smoking cessation or nicotine

     1 10 replacement.>

     1 11 #2.  Page 5, line 40, by inserting after the word

     1 12 <products,> the following:  <providing a sales tax

     1 13 exemption for certain smoking cessation products,>.

     1 14

     1 15

     1 16                               
     1 17 STRUYK of Pottawattamie

     1 18 HF 555.208 82

     1 19 pf/es/7714

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 2, line 17, by striking the word <A> and

     1  4 inserting the following:  <1.  A>.

     1  5 #2.  Page 2, by striking lines 40 through 43 and

     1  6 inserting the following:

     1  7    <2.  a.  Moneys deposited in the health care trust

     1  8 fund which constitute proceeds derived from payment of

     1  9 taxes pursuant to section 453A.6, subsection 1, and

     1 10 section 453A.43, subsections 1, 2, 3, and 4, shall be

     1 11 used only in accordance with appropriations from the

     1 12 fund for the following purposes:

     1 13    (1)  Tobacco use prevention and control.

     1 14    (2)  Substance abuse prevention and treatment

     1 15 including substance abuse prevention and treatment for

     1 16 children.

     1 17    (3)  Smoking cessation products.

     1 18    (4)  Phenylketonuria assistance.

     1 19    (5)  The AIDS drug assistance program.

     1 20    (6)  The birth defects institute.

     1 21    (7)  Medical assistance supplemental funding.

     1 22    (8)  Medical assistance reimbursement for

     1 23 physicians and other medical providers, dental

     1 24 providers, hospital providers, critical access

     1 25 hospitals, home health and habilitative day care

     1 26 providers, respite care providers, and breast and

     1 27 cervical cancer treatment.

     1 28    (9)  The state children's health insurance

     1 29 expansion program under the medical assistance

     1 30 program.

     1 31    (10)  Child and family services.

     1 32    b.  Beginning July 1, 2008, and thereafter, moneys

     1 33 deposited in the health care trust fund which

     1 34 constitute proceeds derived from payment of taxes

     1 35 pursuant to section 453A.6, subsection 1, and section

     1 36 453A.43, subsections 1, 2, 3, and 4, shall be

     1 37 appropriated for the purposes described in paragraph

     1 38 "a", annually, in amounts such that the amounts

     1 39 appropriated for such purposes in the fiscal year

     1 40 beginning July 1, 2006, are increased by an amount

     1 41 which is the difference between the amount of revenue

     1 42 generated from the sources described in this

     1 43 subsection for the fiscal year beginning July 1, 2006,

     1 44 and the amount of revenue generated from those sources

     1 45 in the fiscal year beginning July 1, 2007, multiplied

     1 46 by one hundred and fifteen percent.

     1 47    c.  Notwithstanding any provision of law to the

     1 48 contrary, moneys derived from the sources described in

     1 49 this subsection and deposited in the health care trust

     1 50 fund which are obligated or unexpended for the
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     2  1 purposes designated at the end of any fiscal year

     2  2 shall be transferred to the senior living trust fund

     2  3 created in section 249H.4.>

     2  4

     2  5

     2  6                               
     2  7 STRUYK of Pottawattamie

     2  8 HF 555.207 82

     2  9 pf/es/7707
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     1  1    Amend the amendment, H=1116, to House File 555 as

     1  2 follows:

     1  3 #1.  By striking page 1, line 4, through page 5,

     1  4 line 35, and inserting the following:

     1  5    <<Section 1.  NEW SECTION.  453E.1  CIGARETTES ==

     1  6 PROHIBITIONS.

     1  7    Beginning July 1, 2009:

     1  8    1.  A person shall not sell, give, or otherwise

     1  9 supply cigarettes to any person in this state.

     1 10    2.  A person shall not smoke, use, possess,

     1 11 purchase, or attempt to purchase cigarettes in this

     1 12 state.

     1 13    Sec. 2.  CODE EDITOR DIRECTIVE.  The Code editor,

     1 14 in consultation with the department of revenue and the

     1 15 department of public health, shall submit

     1 16 recommendations to the general assembly for conforming

     1 17 changes to the Code necessary to implement the

     1 18 prohibitions specified in section 453E.1, as enacted

     1 19 in this Act, by January 1, 2009.>>

     1 20 #2.  Page 5, by striking lines 37 through 43, and

     1 21 inserting the following:  <inserting the following:

     1 22 <An Act relating to prohibitions relating to

     1 23 cigarettes.>>

     1 24

     1 25

     1 26                               
     1 27 VAN FOSSEN of Scott

     1 28 HF 555.303 82

     1 29 pf/cf/7711

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 40 through 43 and

     1  4 inserting the following:

     1  5    <Moneys deposited in the health care trust fund

     1  6 which constitute proceeds derived from payment of

     1  7 taxes pursuant to section 453A.6, subsection 1, and

     1  8 section 453A.43, subsections 1, 2, 3, and 4, shall be

     1  9 used only in accordance with appropriations from the

     1 10 fund for programs or services existing before July 1,

     1 11 2007, that are directly related to health care.>

     1 12

     1 13

     1 14                               
     1 15 STRUYK of Pottawattamie

     1 16 HF 555.215 82

     1 17 pf/es/7720

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1140, to Senate File 128 as

     1  2 amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page l, line 5, by striking the word

     1  5 <appropriated> and inserting the following:

     1  6 <allocated>.

     1  7 #2.  Page 1, line 8, by striking the word

     1  8 <appropriated> and inserting the following:

     1  9 <allocated>.

     1 10

     1 11

     1 12                               
     1 13 KAUFMANN of Cedar

     1 14

     1 15

     1 16                               
     1 17 ALONS of Sioux

     1 18 SF 128.228 82

     1 19 pf/es/7773

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 3 through 6 and

     1  4 inserting the following:  <this subsection, there is

     1  5 allocated, annually, to the veterans trust fund

     1  6 created in section 35A.13, the first twelve million

     1  7 seven hundred sixty thousand dollars to be used for

     1  8 veterans health care, and there is allocated,

     1  9 annually, to the health care trust fund created in

     1 10 section 453A.35A, the next one hundred fourteen

     1 11 million eight hundred forty thousand dollars.>

     1 12

     1 13

     1 14                               
     1 15 KAUFMANN of Cedar

     1 16

     1 17

     1 18                               
     1 19 ALONS of Sioux

     1 20 HF 555.510 82

     1 21 pf/je/7772

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 2, line 17, by striking the word <A> and

     1  4 inserting the following:  <1.  A>.

     1  5 #2.  Page 2, by striking lines 40 through 43 and

     1  6 inserting the following:

     1  7    <2.  a.  Moneys deposited in the health care trust

     1  8 fund which constitute proceeds derived from payment of

     1  9 taxes pursuant to section 453A.6, subsection 1, and

     1 10 section 453A.43, subsections 1, 2, 3, and 4, shall be

     1 11 used only in accordance with appropriations from the

     1 12 fund for the following purposes:

     1 13    (1)  Tobacco use prevention and control.

     1 14    (2)  Substance abuse prevention and treatment

     1 15 including substance abuse prevention and treatment for

     1 16 children.

     1 17    (3)  Smoking cessation products.

     1 18    (4)  Phenylketonuria assistance.

     1 19    (5)  The AIDS drug assistance program.

     1 20    (6)  The birth defects institute.

     1 21    (7)  Medical assistance supplemental funding.

     1 22    (8)  Medical assistance reimbursement for

     1 23 physicians and other medical providers, dental

     1 24 providers, hospital providers, critical access

     1 25 hospitals, home health and habilitative day care

     1 26 providers, respite care providers, and breast and

     1 27 cervical cancer treatment.

     1 28    (9)  The state children's health insurance

     1 29 expansion program under the medical assistance

     1 30 program.

     1 31    (10)  Child and family services.

     1 32    b.  Beginning July 1, 2008, and thereafter, moneys

     1 33 deposited in the health care trust fund which

     1 34 constitute proceeds derived from payment of taxes

     1 35 pursuant to section 453A.6, subsection 1, and section

     1 36 453A.43, subsections 1, 2, 3, and 4, shall be

     1 37 appropriated for the purposes described in paragraph

     1 38 "a", annually, in amounts such that the amounts

     1 39 appropriated for such purposes in the fiscal year

     1 40 beginning July 1, 2006, are increased by an amount

     1 41 which is the difference between the amount of revenue

     1 42 generated from the sources described in this

     1 43 subsection for the fiscal year beginning July 1, 2006,

     1 44 and the amount of revenue generated from those sources

     1 45 in the fiscal year beginning July 1, 2007.

     1 46    c.  Notwithstanding any provision of law to the

     1 47 contrary, moneys derived from the sources described in

     1 48 this subsection and deposited in the health care trust

     1 49 fund which are obligated or unexpended for the

     1 50 purposes designated at the end of any fiscal year
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     2  1 shall be transferred to the senior living trust fund

     2  2 created in section 249H.4.>

     2  3

     2  4

     2  5                               
     2  6 STRUYK of Pottawattamie

     2  7 HF 555.302 82

     2  8 pf/cf/7708
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     1  1    Amend House File 653 as follows:

     1  2 #1.  Page 1, line 9, by inserting after the word

     1  3 <b.> the following:  <(1)>.

     1  4 #2.  Page 1, by striking lines 13 through 20 and

     1  5 inserting the following:  <presenting any of the

     1  6 following current and valid forms of identification if

     1  7 such identification contains the person's photograph

     1  8 and a validity expiration date:

     1  9    (a)  An out=of=state driver's license or

     1 10 nonoperator's identification card.

     1 11    (b)  A United States passport.

     1 12    (c)  A United States military identification card.

     1 13    (d)  An identification card issued by an employer.

     1 14    (e)  A student identification card issued by an

     1 15 Iowa high school or an Iowa postsecondary educational

     1 16 institution.

     1 17    (2)  If the photographic identification presented

     1 18 does not contain the person's current address in the

     1 19 precinct, the person shall also present one of the

     1 20 following documents dated within the previous thirty

     1 21 days that shows the person's name and address in the

     1 22 precinct:

     1 23    (a)  Residential lease.

     1 24    (b)  Property tax statement.

     1 25    (c)  Utility bill.

     1 26    (d)  Bank statement.

     1 27    (e)  Paycheck.

     1 28    (f)  Government check.

     1 29    (g)  Other government document.>

     1 30 #3.  By renumbering, redesignating, and correcting

     1 31 internal references as necessary.

     1 32

     1 33

     1 34                               
     1 35 JACOBS of Polk

     1 36 HF 653.204 82

     1 37 sc/es/7729

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 33 and 34 and

     1  4 inserting the following:  <pounds per thousand,

     1  5 eighteen mills equal to four and nine=tenths cents on

     1  6 each such cigarette.>

     1  7

     1  8

     1  9                               
     1 10 RANTS of Woodbury

     1 11 HF 555.210 82

     1 12 pf/es/7710

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  By striking the enacting clause and inserting

     1  4 the following:

     1  5    <BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE

     1  6 STATE OF IOWA:>

     1  7 #2.  By striking page 1, line 1, through page 4,

     1  8 line 24, and inserting the following:

     1  9    <Section 1.  The following amendment to the

     1 10 Constitution of the State of Iowa is proposed:

     1 11    The Constitution of the State of Iowa is amended by

     1 12 adding the following new section to new Article XIII:

     1 13                      ARTICLE XIII

     1 14                 LABOR UNION MEMBERSHIP

     1 15    Section 1.  RIGHT TO JOIN UNION.  It is declared to

     1 16 be the policy of the state of Iowa that no person

     1 17 within its boundaries shall be deprived of the right

     1 18 to work at the person's chosen occupation for any

     1 19 public or private employer because of membership in,

     1 20 affiliation with, withdrawal or expulsion from, or

     1 21 refusal to join, any labor union, organization, or

     1 22 association, and any contract which contravenes this

     1 23 policy is illegal and void.

     1 24    Sec. 2.  REFUSAL TO EMPLOY PROHIBITED.  It shall be

     1 25 unlawful for any person, firm, association or

     1 26 corporation to refuse or deny public or private

     1 27 employment to any person because of membership in, or

     1 28 affiliation with, or resignation or withdrawal from, a

     1 29 labor union, organization or association, or because

     1 30 of refusal to join or affiliate with a labor union,

     1 31 organization or association.

     1 32    Sec. 3.  CONTRACTS TO EXCLUDE UNLAWFUL.  It shall

     1 33 be unlawful for any person, firm, association,

     1 34 corporation or labor organization to enter into any

     1 35 understanding, contract, or agreement, whether written

     1 36 or oral, to exclude from public or private employment

     1 37 members of a labor union, organization or association,

     1 38 or persons who do not belong to, or who refuse to

     1 39 join, a labor union, organization or association, or

     1 40 because of resignation or withdrawal therefrom.

     1 41    Sec. 4.  UNION DUES AS PREREQUISITE TO EMPLOYMENT

     1 42 == PROHIBITED.  It shall be unlawful for any person,

     1 43 firm, association, labor organization or corporation,

     1 44 or political subdivision, either directly or

     1 45 indirectly, or in any manner or by any means as a

     1 46 prerequisite to or a condition of public or private

     1 47 employment to require any person to pay dues, charges,

     1 48 fees, contributions, fines or assessments to any labor

     1 49 union, labor association or labor organization.

     1 50    Sec. 5.  DEDUCTING DUES FROM PAY UNLAWFUL.  It

House Amendment 1166 continued

     2  1 shall be unlawful for any person, firm, association,

     2  2 labor organization or corporation to deduct labor

     2  3 organization dues, charges, fees, contributions, fines

     2  4 or assessments from a public or private employee's

     2  5 earnings, wages or compensation, unless the public or

     2  6 private employer has first been presented with an

     2  7 individual written order therefor signed by the

     2  8 employee, which written order shall be terminable at

     2  9 any time by the employee giving at least thirty days'

     2 10 written notice of such termination to the employer.

     2 11    Sec. 6.  REFERRAL AND PUBLICATION.  The foregoing

     2 12 proposed amendment to the Constitution of the State of

     2 13 Iowa is referred to the General Assembly to be chosen

     2 14 at the next general election for members of the

     2 15 General Assembly and the Secretary of State is

     2 16 directed to cause it to be published for three

     2 17 consecutive months previous to the date of that

     2 18 election as provided by law.>

     2 19 #3.  Title page, by striking lines 1 through 3 and

     2 20 inserting the following:  <A Joint Resolution

     2 21 proposing an amendment to the Constitution of the

     2 22 State of Iowa providing for labor union membership.

     2 23

     2 24

     2 25                               
     2 26 RANTS of Woodbury

     2 27

     2 28

     2 29                               
     2 30 PAULSEN of Linn

     2 31 SF 413.534 82

     2 32 ec/je/7466F

                              -1-
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     1  1    Amend House File 579 as follows:

     1  2 #1.  Page 1, by striking lines 13 through 24 and

     1  3 inserting the following:

     1  4    <2.  The clerk of the supreme court shall have an

     1  5 office at the seat of government, shall keep a

     1  6 complete record of the proceedings of the court, and

     1  7 shall not allow an opinion filed in the office to be

     1  8 removed.  Opinions shall be open to examination and,

     1  9 upon request, may be copied and certified.  The clerk

     1 10 promptly shall announce by ordinary or electronic mail

     1 11 to one of the attorneys on each side any ruling made

     1 12 or decision rendered, shall record every opinion

     1 13 rendered as soon as filed, shall send by ordinary or

     1 14 electronic mail a copy of each opinion rendered to

     1 15 each attorney of record and to each party not

     1 16 represented by counsel, and shall perform all other

     1 17 duties pertaining to the office of clerk.>

     1 18 #2.  Title page, line 2, by striking the word

     1 19 <eliminating> and inserting the following:  <involving

     1 20 the>.

     1 21

     1 22

     1 23                               
     1 24 SWAIM of Davis

     1 25 HF 579.501 82

     1 26 jm/je/7858

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 11 the

     1  4 following:

     1  5    <Sec.    .  Section 20.4, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  14.  Employees of the general

     1  8 assembly.>

     1  9 #2.  Title page, line 1, by striking the words

     1 10 <relating to> and inserting the following:  <and>.

     1 11 #3.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 RANTS of Woodbury

     1 16

     1 17

     1 18                               
     1 19 PAULSEN of Linn

     1 20 SF 413.717 82

     1 21 ec/gg/7464N

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 609 as follows:

     1  2 #1.  Page 1, by striking lines 6 through 26 and

     1  3 inserting the following:  <system serving the building

     1  4 inspected prior to July 1, 2017.>

     1  5 #2.  Page 1, by striking lines 31 through 34.

     1  6 #3.  Page 2, by striking lines 5 through 7 and

     1  7 inserting the following:  <adopted by the department

     1  8 within a reasonable time period as determined by the

     1  9 department.  The department shall prioritize the

     1 10 renovation requirements schedule.  The highest

     1 11 priority systems for renovation shall be those that

     1 12 are located nearest to public lakes and high quality

     1 13 water resources as determined by the department.  The

     1 14 next highest priority shall be those that are located

     1 15 nearest to public waters that have human sources of

     1 16 bacteriological or pathogen impairments as determined

     1 17 by the department.  If moneys are not available

     1 18 through the on=site wastewater systems assistance fund

     1 19 established in section 466.9, renovations shall not be

     1 20 required until financial assistance through those

     1 21 programs are available.  If the private>.

     1 22

     1 23

     1 24

     1 25                               
     1 26 SANDS of Louisa

     1 27 HF 609.301 82

     1 28 tm/cf/6667

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1120, to Senate File 128 as

     1  2 amended, passed, and reprinted by the Senate, as

     1  3 follows:

     1  4 #1.  Page 1, by inserting after line 2, the

     1  5 following:

     1  6    <#   .  Page 2, by striking line 9 and inserting

     1  7 the following:  <specified in section 453A.43,

     1  8 subsections 1 and 2, and>.

     1  9 #</strike>   .  Page 2, by striking line 26 and inserting

     1 10 the following:  <specified in section 453A.43,

     1 11 subsections 1 and 2, that>.>

     1 12 #2.  Page 1, by inserting after line 10, the

     1 13 following:

     1 14    <#   .  By striking page 3, line 23, through page

     1 15 4, line 3.

     1 16 #</strike>   .  Page 4, by striking line 4 and inserting the

     1 17 following:

     1 18    <Sec.    .  Section 453A.43, subsections 1, 2, and

     1 19 3, Code 2007, are amended to read as>.

     1 20 #</strike>   .  Page 4, by striking line 6.

     1 21 #</strike>   .  Page 4, line 11, by striking the words <and

     1 22 snuff>.

     1 23 #</strike>   .  Page 4, by striking lines 17 through 19 and

     1 24 inserting the following:  <cigars as defined in

     1 25 section 453A.42.>

     1 26 #</strike>   .  Page 4, by striking lines 23 through 25 and

     1 27 inserting the following:  <be affixed as provided in

     1 28 division I of this chapter.>

     1 29 #</strike>   .  Page 4, line 27, by striking the words <and

     1 30 snuff>.

     1 31 #</strike>   .  Page 5, by striking lines 7 through 9 and

     1 32 inserting the following:  <twenty=eight percent of the

     1 33 cost of the tobacco products.>

     1 34 #</strike>   .  Page 5, by striking line 17 and inserting

     1 35 the following:

     1 36    <b.  (1A)  Less than 10 oz. ten ounces snuff or

     1 37 snuff powder.>

     1 38 #</strike>   .  By striking page 5, line 21, through page 6,

     1 39 line 8.

     1 40 #</strike>   .  Page 6, line 9, by striking the following

     1 41 figures <3.  5.> and inserting the following:  <3.>

     1 42 #</strike>   .  Page 6, by striking lines 13 through 22.>>

     1 43

     1 44

     1 45                               
     1 46 WISE of Lee

     1 47 SF 128.713 82

     1 48 pf/gg/7775

   1 49

   1 50

                              -1-
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     1  1    Amend House File 653 as follows:

     1  2 #1.  Page 1, line 9, by inserting after the word

     1  3 <b.> the following:  <(1)>.

     1  4 #2.  Page 1, by striking lines 13 through 20 and

     1  5 inserting the following:  <presenting any of the

     1  6 following current and valid forms of identification if

     1  7 such identification contains the person's photograph

     1  8 and a validity expiration date:

     1  9    (a)  An out=of=state driver's license or

     1 10 nonoperator's identification card.

     1 11    (b)  A United States passport.

     1 12    (c)  A United States military identification card.

     1 13    (d)  An identification card issued by an employer.

     1 14    (e)  A student identification card issued by an

     1 15 Iowa high school or an Iowa postsecondary educational

     1 16 institution.

     1 17    (2)  If the photographic identification presented

     1 18 does not contain the person's current address in the

     1 19 precinct, the person shall also present one of the

     1 20 following documents that shows the person's name and

     1 21 address in the precinct:

     1 22    (a)  Residential lease.

     1 23    (b)  Property tax statement.

     1 24    (c)  Utility bill.

     1 25    (d)  Bank statement.

     1 26    (e)  Paycheck.

     1 27    (f)  Government check.

     1 28    (g)  Other government document.>

     1 29 #3.  Page 2, by striking lines 16 and 17 and

     1 30 inserting the following:

     1 31    <4.  a.  The form of the written oath required of

     1 32 the person registering under this section shall read

     1 33 as follows:

     1 34    I, (name of registrant), do solemnly swear or affirm all of

     1 35 the following:

     1 36    I am a resident of the ......... precinct, ....... ward

     1 37 or township, city of ........., county of ........., Iowa.

     1 38    I am the person named above.

     1 39    I live at the address listed below.

     1 40    I do not claim the right to vote anywhere else.

     1 41    I have not voted and will not vote in any other

     1 42 precinct in this election.

     1 43    I understand that any false statement in this oath

     1 44 is a class "D" felony punishable by no more than five

     1 45 years in confinement and a fine of at least seven

     1 46 hundred fifty dollars but not more than seven thousand

     1 47 five hundred dollars.

     1 48                                  ........................

     1 49                                  Signature of Registrant

     1 50                                  ........................

House Amendment 1171 continued

     2  1                                  Address

     2  2                                  ........................

     2  3                                  Telephone (optional to provide)

     2  4    Subscribed and sworn before me on (date).

     2  5 .....................

     2  6 Signature of Precinct Election Official

     2  7    b.  The form of the written oath required of a

     2  8 person attesting to the identity and residency of the

     2  9 registrant shall read as follows:

     2 10    I, (name of registered voter), do solemnly swear or

     2 11 affirm all of the following:

     2 12    I am a preregistered voter in this precinct or I

     2 13 registered to vote in this precinct today, and a

     2 14 registered voter did not sign an oath on my behalf.

     2 15    I am a resident of the ......... precinct, ....... ward

     2 16 or township, city of ........., county of ........., Iowa.

     2 17    I reside at ................. in .................

     2 18                (street address)     (city or township)

     2 19    I personally know ..................., and I personally know

     2 20                      (name or registrant)

     2 21 that ..................... is a resident of the ....... precinct,

     2 22      (name of registrant)

     2 23 ............ ward or township, city of ......., county of

     2 24 ......., Iowa.

     2 25    I understand that any false statement in this oath

     2 26 is a class "D" felony punishable by no more than five

     2 27 years in confinement and a fine of at least seven

     2 28 hundred fifty dollars but not more than seven thousand

     2 29 five hundred dollars.

     2 30                                  ........................

     2 31                                  Signature of Registered Voter

     2 32    Subscribed and sworn before me on (date).

     2 33 .....................

     2 34 Signature of Precinct Election Official>.

     2 35 #4.  By renumbering, redesignating, and correcting

     2 36 internal references as necessary.

     2 37

     2 38

     2 39                               
     2 40 WESSEL-KROESCHELL of Story

     2 41 HF 653.701 82

     2 42 sc/gg/7731

                              -1-
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     1  1    Amend House File 616 as follows:

     1  2 #1.  Page 1, line 2, by striking the word and

     1  3 figure <subparagraph (2)> and inserting the following:

     1  4 <subparagraphs (2) and (3)>.

     1  5 #2.  Page 1, line 3, by striking the word <is> and

     1  6 inserting the following:  <are>.

     1  7 #3.  Page 1, by inserting after line 11 the

     1  8 following:

     1  9    <(3)  One=half of the moneys remaining after the

     1 10 appropriation in subparagraph (1) shall be credited,

     1 11 on a quarterly basis, to the general fund of the state

     1 12 for the purpose of funding the endow Iowa tax credit

     1 13 provided in section 15E.305.>

     1 14 #4.  Title page, by striking lines 1 and 2 and

     1 15 inserting the following:  <An Act relating to the

     1 16 disbursement of certain gambling revenues for purposes

     1 17 of regional tourism marketing and endow Iowa tax

     1 18 credits.>

     1 19

     1 20

     1 21                               
     1 22 DANDEKAR of Linn

     1 23

     1 24

     1 25                               
     1 26 HOFFMAN of Crawford

     1 27

     1 28

     1 29                               
     1 30 T. OLSON of Linn

     1 31

     1 32

     1 33                               
     1 34 KRESSIG of Black Hawk

     1 35 HF 616.501 82

     1 36 tm/je/6668

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 2, line 43, by inserting after the word

     1  4 <control.> the following:  <There is appropriated from

     1  5 the health care trust fund to the department of public

     1  6 health, annually, eight million dollars for the

     1  7 purpose of substance abuse treatment services and five

     1  8 million dollars for the purpose of substance abuse

     1  9 prevention services.>

     1 10

     1 11

     1 12                               
     1 13 UPMEYER of Hancock

     1 14 HF 555.707 82

     1 15 pf/gg/7937

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 589 as follows:

     1  2 #1.  Page 1, line 5, by inserting after the word

     1  3 <delinquent> the following:  <real property>.

     1  4 #2.  Title page, line 2, by inserting after the

     1  5 word <delinquent> the following:  <real>.

     1  6

     1  7

     1  8                               
     1  9 HUSER of Polk

     1 10 HF 589.701 82

     1 11 eg/gg/7859

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 650 as follows:

     1  2 #1.  By striking page 2, line 33, through page 3,

     1  3 line 6, and inserting the following:

     1  4    <c.  The provisions of this subsection shall be

     1  5 implemented uniformly throughout the state.  The

     1  6 provisions of this subsection shall preempt any local

     1  7 county or municipal ordinance regarding keg

     1  8 registration or the sale of beer in kegs.  In

     1  9 addition, a county or municipality shall not adopt or

     1 10 continue in effect an ordinance regarding keg

     1 11 registration or the sale of beer in kegs.
     1 12    d.  The division shall establish by rule>.

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 JACOBY of Johnson

     1 18 HF 650.701 82

     1 19 ec/gg/7480

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1146, to House File 653 as

     1  2 follows:

     1  3 #1.  Page 1, line 14, by inserting after the words

     1  4 <issued by> the following:  <an Iowa high school or>.

     1  5

     1  6

     1  7                               
     1  8 JACOBS of Polk

     1  9 HF 653.205 82

     1 10 sc/es/7735

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 750 as follows:

     1  2 #1.  Page 29, by inserting after line 15 the

     1  3 following:

     1  4                       <DIVISION V

     1  5              DISTRIBUTION OF CHILD SUPPORT

     1  6    Sec.    .  NEW SECTION.  252B.15A  DISTRIBUTION OF

     1  7 CHILD SUPPORT COLLECTED TO FAMILY INVESTMENT PROGRAM

     1  8 RECIPIENTS.

     1  9    The department shall adopt rules, consistent with

     1 10 section 7301(b)(7) of the federal Deficit Reduction

     1 11 Act of 2005, Pub. L. No. 109=171, that provide that

     1 12 beginning October 1, 2008, for a family that received

     1 13 or is receiving family investment program assistance

     1 14 for the parent or child, pass through, to the family,

     1 15 of child support collected by the child support

     1 16 recovery unit in an amount that is not more than one

     1 17 hundred dollars for one child and not more than two

     1 18 hundred dollars for two or more children, based on the

     1 19 availability of state or federal funds.  In addition,

     1 20 if the family is receiving family investment program

     1 21 assistance for the parent or child on or after October

     1 22 1, 2008, the rules shall provide for the disregard of

     1 23 the child support amount passed through in determining

     1 24 the amount and type of assistance provided to the

     1 25 family.>

     1 26

     1 27

     1 28                               
     1 29 HEATON of Henry

     1 30 HF 750.201 82

     1 31 pf/es/7776

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 3, by striking the words <Fair

     1  4 share> and inserting the following:  <Forced union>.

     1  5 #2.  Page 1, line 30, by striking the words <fair

     1  6 share> and inserting the following:  <forced union>.

     1  7 #3.  Page 2, line 6, by striking the words <FAIR

     1  8 SHARE> and inserting the following:  <FORCED UNION>.

     1  9 #4.  Page 2, line 9, by striking the words <fair

     1 10 share> and inserting the following:  <forced union>.

     1 11 #5.  Page 2, line 16, by striking the words <fair

     1 12 share> and inserting the following:  <forced union>.

     1 13 #6.  Page 2, line 25, by striking the words <fair

     1 14 share> and inserting the following:  <forced union>.

     1 15 #7.  Page 2, line 27, by striking the words <fair

     1 16 share> and inserting the following:  <forced union>.

     1 17 #8.  Page 2, line 28, by striking the words <fair

     1 18 share> and inserting the following:  <forced union>.

     1 19 #9.  Page 2, line 30, by striking the words <fair

     1 20 share> and inserting the following:  <forced union>.

     1 21 #10.  Page 2, line 34, by striking the words <fair

     1 22 share> and inserting the following:  <forced union>.

     1 23 #11.  Page 3, line 4, by striking the words <fair

     1 24 share> and inserting the following:  <forced union>.

     1 25 #12.  Page 3, line 5, by striking the words <fair

     1 26 share> and inserting the following:  <forced union>.

     1 27 #13.  Page 3, line 6, by striking the words <fair

     1 28 share> and inserting the following:  <forced union>.

     1 29 #14.  Page 3, line 14, by striking the words <fair

     1 30 share> and inserting the following:  <forced union>.

     1 31 #15.  Page 3, line 22, by striking the words <fair

     1 32 share> and inserting the following:  <forced union>.

     1 33 #16.  Page 3, lines 28 and 29, by striking the

     1 34 words  <fair share> and inserting the following:

     1 35 <forced union>.

     1 36 #17.  Page 3, line 34, by striking the words <fair

     1 37 share> and inserting the following:  <forced union>.

     1 38 #18.  Page 4, line 7, by striking the words <fair

     1 39 share> and inserting the following:  <forced union>.

     1 40 #19.  Page 4, line 9, by striking the words <fair

     1 41 share> and inserting the following:  <forced union>.

     1 42 #20.  Page 4, line 18, by striking the words <fair

     1 43 share> and inserting the following:  <forced union>.

     1 44 #21.  Title page, line 1, by striking the words

     1 45 <fair share> and inserting the following:  <forced

     1 46 union fee>.

     1 47

     1 48

     1 49                               
     1 50 VAN FOSSEN of Scott

House Amendment 1178 continued

     2  1 SF 413.231 82

     2  2 ec/es/7469C

                              -1-

 PRINT "[ /Dest /H1179 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1179

House Amendment 1179
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides, in the collective bargaining

     1  6 agreement, that any projected increase in revenue to a

     1  7 certified employee organization from collection of

     1  8 fair share fees shall be used to reduce on a pro rata

     1  9 basis the amount of dues and charges required to be

     1 10 paid by a member of the certified employee

     1 11 organization and the amount of the fair share fee.>

     1 12 #2.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 HORBACH of Tama

     1 17 SF 413.502 82

     1 18 ec/je/7460D

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides, in the collective bargaining

     1  6 agreement, that the exclusive bargaining

     1  7 representative conduct, and make available to the

     1  8 public, an annual audit of the amount of fair share

     1  9 fees collected and how the fair share fees were used

     1 10 during the year.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 RANTS of Woodbury

     1 16 SF 413.506 82

     1 17 ec/je/7460L

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  96.41  SEASONAL EMPLOYEES

     1  6 == BENEFIT INELIGIBILITY.

     1  7    Seasonal employees shall not be eligible for

     1  8 benefits if the seasonal employees contracted or

     1  9 otherwise agreed to seasonal employment with a

     1 10 specified start date and end date.  This section shall

     1 11 only be implemented if determined by the department of

     1 12 workforce development to be in compliance with federal

     1 13 law.>

     1 14 #2.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 GRANZOW of Hardin

     1 19 SF 413.543 82

     1 20 ak/je/7421

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides, in the collective bargaining

     1  6 agreement, that an accounting of all expenses of

     1  7 personnel working directly for the certified employee

     1  8 organization shall be made available to the public and

     1  9 published on a quarterly basis during the time period

     1 10 a fair share fee is collected.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 CHAMBERS of O'Brien

     1 16 SF 413.707 82

     1 17 ec/gg/7460Q

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.22, subsection 9, Code 2007,

     1  6 is amended by adding the following new paragraph:

     1  7    NEW PARAGRAPH.  e.  Comparison of wages of the

     1  8 involved public employees with those of similar

     1  9 private sector employees doing comparable work, giving

     1 10 consideration to factors peculiar to the area and the

     1 11 classifications involved, and providing that the

     1 12 maximum wages awarded public sector employees shall be

     1 13 no more than five percent greater than comparable

     1 14 private sector employees unless the public employees

     1 15 are in a merit pay program.>

     1 16 #2.  Title page, line 1, by striking the words

     1 17 <relating to> and inserting the following:  <and>.

     1 18 #3.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 MAY of Dickinson

     1 23 SF 413.235 82

     1 24 ec/es/7476B

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.22, subsection 4, paragraph

     1  6 c, Code 2007, is amended to read as follows:

     1  7    c.  One member shall be appointed mutually by the

     1  8 members appointed by the public employer and the

     1  9 employee organization who shall be a private sector

     1 10 businessperson registered as a no party voter.>

     1 11 #2.  Title page, line 1, by striking the words

     1 12 <relating to> and inserting the following:  <and>.

     1 13 #3.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 MAY of Dickinson

     1 18 SF 413.239 82

     1 19 ec/es/7473D

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 31, by inserting after the word

     1  4 <organization> the following:  <but only after a

     1  5 nonmember has been employed by the public employer for

     1  6 at least one year>.

     1  7

     1  8

     1  9                               
     1 10 RANTS of Woodbury

     1 11 SF 413.204 82

     1 12 ec/es/7460P

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <However, a fair share

     1  5 fee shall not be collected from a nonmember who is a

     1  6 person with a disability as recognized under the

     1  7 federal Americans With Disabilities Act.>

     1  8

     1  9

     1 10                               
     1 11 RAYHONS of Hancock

     1 12 SF 413.209 82

     1 13 ec/es/7464I

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 602.1206, subsection 1, Code

     1  6 2007, is amended to read as follows:

     1  7    1.  The supreme court shall prescribe rules as

     1  8 necessary to supervise the conduct of attorneys and

     1  9 judicial officers.  These rules shall be executed by

     1 10 the chief justice.  The rules shall provide that every

     1 11 attorney licensed to practice law in the state shall,

     1 12 as a condition of practicing law in the state, become

     1 13 a member of the largest association representing

     1 14 attorneys in the state.>

     1 15 #2.  Title page, line 1, by inserting after the

     1 16 words <An Act> the following:  <concerning employment,

     1 17 by providing for the regulation of attorneys and by>.

     1 18 #3.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 PAULSEN of Linn

     1 23 SF 413.518 82

     1 24 ec/je/7463L

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  368.7B  MUNICIPAL

     1  6 SERVICES.

     1  7    1.  The notice of a public hearing required in

     1  8 section 368.7 regarding an annexation application

     1  9 shall include applicable information from the annexing

     1 10 city as follows:

     1 11    a.  A description of existing municipal services,

     1 12 including but not limited to water supply, sewage

     1 13 disposal, and fire and police protection provided to

     1 14 the territory to be annexed.

     1 15    b.  A plan for extending municipal services to be

     1 16 provided by the annexing city to the annexed territory

     1 17 within three years of July 1 of the fiscal year in

     1 18 which city taxes are first collected against property

     1 19 in the annexed territory.

     1 20    2.  Prior to expiration of the three=year period

     1 21 established in this section, the annexing city shall

     1 22 submit a report to the city development board

     1 23 describing the status of the provision of municipal

     1 24 services identified in the plan.  If the city fails to

     1 25 provide municipal services, or fails to show

     1 26 substantial and continuing progress in providing

     1 27 municipal services to the annexed territory, the board

     1 28 may initiate proceedings to sever the annexed

     1 29 territory from the city.  The board shall notify the

     1 30 city of the severance proceedings and shall hold a

     1 31 public hearing on the proposed severance.  The board

     1 32 shall give notice of the hearing in the same manner as

     1 33 required in section 368.7.  The board may order

     1 34 severance of all or a portion of the territory and the

     1 35 order to sever is not subject to approval at an

     1 36 election.  A city may request that the board allow up

     1 37 to an additional three years to provide municipal

     1 38 services if good cause is shown.  As an alternative to

     1 39 severance of the territory, the board may impose a

     1 40 moratorium on additional annexation by the city until

     1 41 the city complies with its plan for extending

     1 42 municipal services to the annexed territory.>

     1 43 #2.  By renumbering as necessary.

     1 44

     1 45

     1 46                               
     1 47 PAULSEN of Linn

     1 48 SF 413.225 82

     1 49 ec/es/7467N

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <However, the fair share

     1  5 fee shall not be collected unless the collective

     1  6 bargaining agreement provides that upon the written

     1  7 request of ten percent or more of the employees

     1  8 represented under the collective bargaining agreement,

     1  9 the employee organization shall provide for a

     1 10 representation election.>

     1 11

     1 12

     1 13                               
     1 14 CHAMBERS of O'Brien

     1 15 SF 413.521 82

     1 16 ec/je/7464E

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides, in the collective bargaining

     1  6 agreement, for an annual vote of members of the

     1  7 certified employee organization on whether the members

     1  8 agree to represent nonmembers within the same

     1  9 bargaining unit.  If the members vote not to represent

     1 10 nonmembers, the certified employee organization,

     1 11 notwithstanding any provision of this chapter to the

     1 12 contrary, shall not be required to represent the

     1 13 nonmembers and a fair share fee shall not be collected

     1 14 from nonmembers.>

     1 15 #2.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 CHAMBERS of O'Brien

     1 20 SF 413.206 82

     1 21 ec/es/7464A

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides, in the collective bargaining

     1  6 agreement, that the employee organization publish in a

     1  7 newspaper of general circulation in the state on an

     1  8 annual basis the salaries of all members of the

     1  9 employee organization during the time period a fair

     1 10 share fee is collected.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 CHAMBERS of O'Brien

     1 16 SF 413.716 82

     1 17 ec/gg/7464J

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    6.  It shall be unlawful for any person, firm,

     1  6 association, or corporation to coerce, intimidate,

     1  7 threaten, or interfere with the right of any person

     1  8 who pays a fair share fee to refuse to join or

     1  9 affiliate with an employee organization.>

     1 10 #2.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 WORTHAN of Buena Vista

     1 15 SF 413.532 82

     1 16 ec/je/7466A

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 423.3, Coded 2007, is amended

     1  6 by adding the following new subsection:

     1  7    NEW SUBSECTION.  92.  The sales price of pumpkins.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 S. OLSON of Clinton

     1 13 SF 413.309 82

     1 14 ak/cf/7420

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.22, subsection 9, Code 2007,

     1  6 is amended by adding the following new unnumbered

     1  7 paragraph:

     1  8    NEW UNNUMBERED PARAGRAPH.  No award shall be made

     1  9 if the economic cost of providing the award exceeds

     1 10 one hundred fifty percent of the economic cost of the

     1 11 most recent collective bargaining agreement between

     1 12 the parties to the arbitration.>

     1 13 #2.  Title page, line 1, by striking the words

     1 14 <relating to> and inserting the following:  <and>.

     1 15 #3.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 ALONS of Sioux

     1 20 SF 413.514 82

     1 21 ec/je/7463H

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 99F.11, subsection 3, paragraph

     1  6 d, Code 2005, as amended by 2006 Iowa Acts, chapter

     1  7 1151, section 6, is amended to read as follows:

     1  8    d.  Eight=tenths of one One and one=tenth percent

     1  9 of the adjusted gross receipts tax shall be deposited

     1 10 in the county endowment fund created in section

     1 11 15E.311.>

     1 12 #2.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 ALONS of Sioux

     1 17 SF 413.540 82

     1 18 ec/je/7467M

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 280.5, Code 2007, is amended to

     1  6 read as follows:

     1  7    280.5  DISPLAY OF UNITED STATES FLAG AND IOWA STATE

     1  8 FLAG == RECITATION OF PLEDGE OF ALLEGIANCE.

     1  9    1.  The board of directors of each public school

     1 10 district and the authorities in charge of each

     1 11 nonpublic school shall provide and maintain a suitable

     1 12 flagstaff on each school site under its control, and

     1 13 the United States flag and the Iowa state flag shall

     1 14 be raised on all school days when weather conditions

     1 15 are suitable.

     1 16    2.  The board of directors of each public school

     1 17 shall cause the pledge of allegiance to be recited at

     1 18 the beginning of each school day.  Persons reciting

     1 19 the pledge of allegiance shall stand holding their

     1 20 right hand over their heart.  A student shall not be

     1 21 compelled, against the student's objections or those

     1 22 of the student's parent or guardian, to recite the

     1 23 pledge of allegiance, but shall be required to

     1 24 maintain a respectful silence.>

     1 25 #2.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 DEYOE of Story

     1 30 SF 413.307 82

     1 31 kh/cf/7096

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1197 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1197

House Amendment 1197
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, line 25, by inserting after the word

     1  4 <fee.> the following:  <However, the fair share fee

     1  5 shall not exceed an amount equal to five percent of

     1  6 the amount of dues and charges required to be paid by

     1  7 a member in good standing of the employee

     1  8 organization.>

     1  9

     1 10

     1 11                               
     1 12 WINDSCHITL of Harrison

     1 13 SF 413.714 82

     1 14 ec/gg/7464C

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1198 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1198

House Amendment 1198
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 8A.413, subsection 21, Code

     1  6 2007, is amended to read as follows:

     1  7    21.  a.  For veterans preference through a

     1  8 provision that veterans, as defined in section 35.1,
     1  9 shall have five the following applicable points added

     1 10 to the grade or score attained in qualifying

     1 11 examinations for appointment to jobs.:
     1 12    (1)  For resident veterans, five points.
     1 13    (2)  For nonresident veterans, four points.
     1 14    (3)  For resident disabled veterans, ten points.
     1 15    (4)  For nonresident disabled veterans, eight

     1 16 points.
     1 17    b.  For purposes of this subsection:
     1 18    (1)  "Disabled veterans" means Veterans veterans
     1 19 who have a service=connected disability or are

     1 20 receiving compensation, disability benefits, or

     1 21 pension under laws administered by the veterans

     1 22 administration shall have ten points added to the

     1 23 grades attained in qualifying examinations.  A veteran
     1 24 or who has have been awarded the purple heart for

     1 25 disabilities incurred in action shall be considered to

     1 26 have a service=connected disability.

     1 27    (2)  "Nonresident veterans" means veterans who do

     1 28 not reside in this state but otherwise qualify as a

     1 29 veteran as defined in section 35.1.
     1 30    (3)  "Resident veterans" means a veteran as defined

     1 31 in section 35.1.>

     1 32 #2.  By renumbering as necessary.

     1 33

     1 34

     1 35                               
     1 36 TYMESON of Madison

     1 37 SF 413.222 82

     1 38 ec/es/7467I

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <However, a fair share

     1  5 fee shall not be collected until the fair share fee

     1  6 amount is approved by an affirmative vote of at least

     1  7 seventy=five percent of all employees in a bargaining

     1  8 unit covered by the fair share fee.>

     1  9

     1 10

     1 11                               
     1 12 FORRISTALL of Pottawattamie

     1 13 SF 413.724 82

     1 14 ec/gg/7465K

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1200 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1200

House Amendment 1200
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 11 the

     1  4 following:

     1  5    <Sec.    .  Section 20.6, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  6.  By January 1, 2009, and each

     1  8 two years thereafter, submit a report to the general

     1  9 assembly providing a comparison of public sector and

     1 10 private sector salaries and benefits.>

     1 11 #2.  Title page, line 1, by inserting after the

     1 12 words <An Act> the following:  <concerning employment,

     1 13 by providing for a salary compensation study and by>.

     1 14 #3.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 LUKAN of Dubuque

     1 19 SF 413.508 82

     1 20 ec/je/7460S

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  659.7  ELECTED OFFICIALS

     1  6 == UNION MEMBERSHIP.

     1  7    An elected official shall be liable for any damages

     1  8 for any defamatory statement published or uttered

     1  9 relating to a person's exercise of the person's right

     1 10 to join or to refuse to join a public sector union.>

     1 11 #2.  Title page, line 1, by inserting after the

     1 12 words <An Act> the following:  <relating to public

     1 13 sector labor union membership and by>.

     1 14 #3.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 HORBACH of Tama

     1 19 SF 413.234 82

     1 20 ec/es/7476A

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, line 23, by inserting after the word

     1  4 <DATE> the following:  <== APPLICABILITY>.

     1  5 #2.  Page 4, line 24, by inserting after the word

     1  6 <enactment> the following:  <and is applicable to

     1  7 collective bargaining agreements reached by

     1  8 ratification of the agreement or by issuance of an

     1  9 arbitration award under section 20.22 on or after that

     1 10 date>.

     1 11 #3.  Title page, line 3, by inserting after the

     1 12 word <date> the following:  <and applicability

     1 13 provision>.

     1 14

     1 15

     1 16                               
     1 17 HORBACH of Tama

     1 18 SF 413.545 82

     1 19 ec/je/7468C

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 84A.5, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  11.  The department of workforce

     1  8 development shall develop a training program to

     1  9 educate public employees on their rights and

     1 10 responsibilities relating to fair share fee

     1 11 agreements.>

     1 12 #2.  Title page, line 1, by striking the words

     1 13 <providing for> and inserting the following:

     1 14 <concerning>.

     1 15 #3.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 GREINER of Washington

     1 20 SF 413.511 82

     1 21 ec/je/7463C

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides, in the collective bargaining

     1  6 agreement, information on the steps necessary to

     1  7 decertify the certified employee organization.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 GREINER of Washington

     1 13 SF 413.512 82

     1 14 ec/je/7463D

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 15.108, Code 2007, is amended

     1  6 by adding the following new subsection:

     1  7    NEW SUBSECTION.  12.  LABOR RELATIONS.  To provide

     1  8 information relating to the rights of workers and

     1  9 employers in the state.  To carry out this

     1 10 responsibility, the department shall include the

     1 11 phrase, "Iowa is a Fair Share State" in bold letters

     1 12 on all business recruitment literature.>

     1 13 #2.  Title page, line 1, by striking the words

     1 14 <providing for> and inserting the following:

     1 15 <concerning>.

     1 16 #3.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 GREINER of Washington

     1 21 SF 413.709 82

     1 22 ec/gg/7463B

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 307.14, unnumbered paragraph 1,

     1  6 Code 2007, is amended to read as follows:

     1  7    The department shall publish a map of the state of

     1  8 Iowa.  The map shall include the following phrase,

     1  9 "Iowa is a Fair Share State" below the picture of the

     1 10 governor of Iowa on the map.  At the request of a

     1 11 citizen of a particular city or town, the department

     1 12 shall add the city or town to the existing map of Iowa

     1 13 and identify the main road leading into the city or

     1 14 town if the city or town meets two or more of the

     1 15 following criteria:>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 GREINER of Washington

     1 21 SF 413.510 82

     1 22 ec/je/7463A

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 15.108, Code 2007, is amended

     1  6 by adding the following new subsection:

     1  7    NEW SUBSECTION.  12.  LABOR RELATIONS.  To provide

     1  8 information relating to the rights of workers and

     1  9 employers in the state.  To carry out this

     1 10 responsibility, the department shall provide training

     1 11 to employees on how to decertify a labor union.>

     1 12 #2.  Title page, line 1, by striking the words

     1 13 <relating to> and inserting the following:  <and>.

     1 14 #3.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 GREINER of Washington

     1 19 SF 413.208 82

     1 20 ec/es/7464H

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 256.11, subsection 5, Code

     1  6 2007, is amended by adding the following new

     1  7 paragraph:

     1  8    NEW PARAGRAPH.  k.  One=half unit of personal

     1  9 finance literacy, the curriculum of which shall

     1 10 include but not be limited to the use of common

     1 11 banking instruments such as checking accounts; credit;

     1 12 debit cards; compound interest; mortgage, auto, and

     1 13 personal loans; investment basics, including stocks,

     1 14 bonds, and index funds; credit scores; budgeting;

     1 15 saving and debt management; retirement planning and

     1 16 savings; and insurance.  All students shall complete

     1 17 at least one=half unit of personal finance literacy as

     1 18 a condition of graduation.

     1 19    Sec.    .  STATE MANDATE FUNDING SPECIFIED.  In

     1 20 accordance with section 25B.2, subsection 3, the state

     1 21 cost of requiring compliance with any state mandate

     1 22 included in this Act shall be paid by a school

     1 23 district from state school foundation aid received by

     1 24 the school district under section 257.16.  This

     1 25 specification of the payment of the state cost shall

     1 26 be deemed to meet all the state funding=related

     1 27 requirements of section 25B.2, subsection 3, and no

     1 28 additional state funding shall be necessary for the

     1 29 full implementation of this Act by and enforcement of

     1 30 this Act against all affected school districts.>

     1 31 #2.  By renumbering as necessary.

     1 32

     1 33

     1 34                               
     1 35 BOAL of Polk

     1 36 SF 413.304 82

     1 37 ec/cf/7467C

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  By striking everything after the enacting

     1  4 clause and inserting the following:

     1  5    <Section 1.  Section 15.108, Code 2007, is amended

     1  6 by adding the following new subsection:

     1  7    NEW SUBSECTION.  12.  LABOR RELATIONS.  To provide

     1  8 information relating to the rights of workers and

     1  9 employers in the state.  To carry out this

     1 10 responsibility, the department shall include the

     1 11 phrase, "Iowa is a Right=to=Work State" in bold

     1 12 letters on all business recruitment literature.>

     1 13 #2.  Title page, by striking lines 1 through 3 and

     1 14 inserting the following:  <An Act promoting Iowa as a

     1 15 right=to=work state.>

     1 16

     1 17

     1 18                               
     1 19 SODERBERG of Plymouth

     1 20 SF 413.564 82

     1 21 ec/je/7473B

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  231G.1  FAIR SHARE FEES

     1  6 == OLDER PERSONS.

     1  7    As a condition of receiving any benefit from the

     1  8 state, a person age sixty=five or older shall submit

     1  9 written documentation that the person age sixty=five

     1 10 or older is a member in good standing of an

     1 11 organization representing older persons or has paid a

     1 12 fair share fee to an organization representing older

     1 13 persons for that portion of membership dues related to

     1 14 activities that benefit older persons.

     1 15    Sec.    .  Section 422.7, Code 2007, is amended by

     1 16 adding the following new subsections:

     1 17    NEW SUBSECTION.  50.  Subtract, to the extent

     1 18 included, the amount of any fair share fee paid

     1 19 pursuant to section 231G.1.

     1 20    NEW SUBSECTION.  51.  Subtract, to the extent not

     1 21 otherwise deducted in computing adjusted gross income,

     1 22 the amounts paid by the taxpayer as a fair share fee

     1 23 pursuant to section 231G.1.  Amounts subtracted under

     1 24 this subsection shall not be used by the taxpayer in

     1 25 computing the amount of charitable contributions as

     1 26 defined by section 170 of the Internal Revenue Code.>

     1 27 #2.  Title page, lines 1 and 2, by striking the

     1 28 words <relating to collective bargaining for public

     1 29 employees>.

     1 30 #3.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 HOFFMAN of Crawford

     1 35 SF 413.528 82

     1 36 ec/je/7465I

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  187.1  FAIR SHARE FEES ==

     1  6 FARMERS.

     1  7    As a condition of receiving any benefit from the

     1  8 state, a farmer shall submit written documentation

     1  9 that the farmer is a member in good standing of an

     1 10 organization representing farmers or has paid a fair

     1 11 share fee to an organization representing farmers for

     1 12 that portion of membership dues related to activities

     1 13 that benefit farmers.

     1 14    Sec.    .  Section 422.7, Code 2007, is amended by

     1 15 adding the following new subsections:

     1 16    NEW SUBSECTION.  50.  Subtract, to the extent

     1 17 included, the amount of any fair share fee paid

     1 18 pursuant to section 187.1.

     1 19    NEW SUBSECTION.  51.  Subtract, to the extent not

     1 20 otherwise deducted in computing adjusted gross income,

     1 21 the amounts paid by the taxpayer as a fair share fee

     1 22 pursuant to section 187.1.  Amounts subtracted under

     1 23 this subsection shall not be used by the taxpayer in

     1 24 computing the amount of charitable contributions as

     1 25 defined by section 170 of the Internal Revenue Code.>

     1 26 #2.  Title page, lines 1 and 2, by striking the

     1 27 words <relating to collective bargaining for public

     1 28 employees>.

     1 29 #3.  By renumbering as necessary.

     1 30

     1 31

     1 32                               
     1 33 HOFFMAN of Crawford

     1 34 SF 413.214 82

     1 35 ec/es/7465H

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 2.10, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  9.  A general assembly shall not

     1  8 have the power to increase compensation and allowances

     1  9 effective prior to the convening of the next general

     1 10 assembly that follows the session in which the

     1 11 increase is adopted and the increase in compensation

     1 12 and allowances shall not become effective unless the

     1 13 proposition is submitted and approved by a vote of the

     1 14 people at the general election following the adoption

     1 15 by the general assembly of the increase in a manner as

     1 16 provided by chapter 49A.>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 WINDSCHITL of Harrison

     1 22 SF 413.733 82

     1 23 ec/gg/7472B

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  DEPARTMENT OF HUMAN SERVICES == MENTAL

     1  6 HEALTH PROGRAMS.  There is appropriated from the

     1  7 general fund of the state to the department of human

     1  8 services for the fiscal year beginning July 1, 2007,

     1  9 and ending June 30, 2008, the following amount, or so

     1 10 much thereof as is necessary, to be used for the

     1 11 purposes designated:

     1 12    For distribution for mental health services:

     1 13 .................................................. $ 23,000,000>

     1 14 #2.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 WINDSCHITL of Harrison

     1 19 SF 413.556 82

     1 20 ec/je/7472C

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  DEPARTMENT OF TRANSPORTATION ==

     1  6 RAILROAD SPURS.  There is appropriated from the

     1  7 general fund of the state to the department of

     1  8 transportation for the fiscal year beginning July 1,

     1  9 2007, and ending June 30, 2008, the following amount,

     1 10 or so much thereof as is necessary, to be used for the

     1 11 purpose designated:

     1 12    For building railroad spurs at potential economic

     1 13 growth projects:

     1 14 .................................................. $ 10,000,000>

     1 15 #2.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 WINDSCHITL of Harrison

     1 20 SF 413.738 82

     1 21 ec/gg/7470A

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  DEPARTMENT OF PUBLIC SAFETY == FIRE

     1  6 TRAINING REALLOCATION.  Notwithstanding any provision

     1  7 of law to the contrary, of the moneys appropriated to

     1  8 the department of public safety for fire training,

     1  9 $200,000 shall be reallocated from the Council Bluffs

     1 10 fire department to Southwestern community college in

     1 11 Creston.>

     1 12 #2.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 DOLECHECK of Ringgold

     1 17 SF 413.743 82

     1 18 ec/gg/7470F

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1216 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1216

House Amendment 1216
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  FUNDING FOR U.S. HIGHWAY 34

     1  6 CONSTRUCTION.  Notwithstanding any other provision, in

     1  7 the annual budget prepared by the director of

     1  8 transportation and presented to the transportation

     1  9 commission for the fiscal year beginning July 1, 2008,

     1 10 and each subsequent fiscal year as necessary, the

     1 11 director shall include a request for the funds for

     1 12 construction costs for completion of U.S. highway 34

     1 13 as a four=lane highway across Iowa.>

     1 14 #2.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 DOLECHECK of Ringgold

     1 19 SF 413.562 82

     1 20 dea/je/7508

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.14, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  3A.  The petition of a public

     1  8 employee shall allege that a collective bargaining

     1  9 agreement provides for the payment of a fair share fee

     1 10 to an employee organization which has been certified

     1 11 as the bargaining representative and that the

     1 12 petitioners do not want to be represented by the

     1 13 employee organization or seek certification of the

     1 14 employee organization.

     1 15    Sec.    .  Section 20.14, subsection 5, paragraph

     1 16 a, Code 2007, is amended to read as follows:

     1 17    a.  It finds that less than thirty percent of the

     1 18 public employees in the unit appropriate for

     1 19 collective bargaining support the petition for

     1 20 decertification or for certification.  However, this

     1 21 paragraph shall not apply if the petition was filed

     1 22 pursuant to subsection 3A.>

     1 23 #2.  Title page, line 1, by striking the words

     1 24 <relating to> and inserting the following:  <and>.

     1 25 #3.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 ALONS of Sioux

     1 30 SF 413.316 82

     1 31 ec/cf/7478B

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.22, subsection 9, paragraph

     1  6 d, Code 2007, is amended by striking the paragraph and

     1  7 inserting in lieu thereof the following:

     1  8    d.  Whether any proposed increase in wages to

     1  9 public employees is justified based upon an increase

     1 10 in productivity and performance of the employees and

     1 11 based upon the ability of the public employer to pay

     1 12 the award using existing resources without any

     1 13 increase in taxes.>

     1 14 #2.  Title page, line 1, by striking the words

     1 15 <relating to> and inserting the following:  <and>.

     1 16 #3.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 SODERBERG of Plymouth

     1 21 SF 413.317 82

     1 22 ec/cf/7478C

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  183B.1  FAIR SHARE FEES

     1  6 == HOG PRODUCERS.

     1  7    As a condition of receiving any benefit from the

     1  8 state, a hog producer shall submit written

     1  9 documentation that the hog producer is a member in

     1 10 good standing of an organization representing hog

     1 11 producers or has paid a fair share fee to an

     1 12 organization representing hog producers for that

     1 13 portion of membership dues related to activities that

     1 14 benefit hog producers.

     1 15    Sec.    .  Section 422.7, Code 2007, is amended by

     1 16 adding the following new subsections:

     1 17    NEW SUBSECTION.  50.  Subtract, to the extent

     1 18 included, the amount of any fair share fee paid

     1 19 pursuant to section 183B.1.

     1 20    NEW SUBSECTION.  51.  Subtract, to the extent not

     1 21 otherwise deducted in computing adjusted gross income,

     1 22 the amounts paid by the taxpayer as a fair share fee

     1 23 pursuant to section 183B.1.  Amounts subtracted under

     1 24 this subsection shall not be used by the taxpayer in

     1 25 computing the amount of charitable contributions as

     1 26 defined by section 170 of the Internal Revenue Code.>

     1 27 #2.  Title page, lines 1 and 2, by striking the

     1 28 words <relating to collective bargaining for public

     1 29 employees>.

     1 30 #3.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 HOFFMAN of Crawford

     1 35 SF 413.207 82

     1 36 ec/es/7464D

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 422.7, Code 2007, is amended by

     1  6 adding the following new subsections:

     1  7    NEW SUBSECTION.  50.  Subtract, to the extent

     1  8 included, the amount of any fair share fee paid

     1  9 pursuant to section 562C.1.

     1 10    NEW SUBSECTION.  51.  Subtract, to the extent not

     1 11 otherwise deducted in computing adjusted gross income,

     1 12 the amounts paid by the taxpayer as a fair share fee

     1 13 pursuant to section 562C.1.  Amounts subtracted under

     1 14 this subsection shall not be used by the taxpayer in

     1 15 computing the amount of charitable contributions as

     1 16 defined by section 170 of the Internal Revenue Code.

     1 17    Sec.    .  NEW SECTION.  562C.1  FAIR SHARE FEES ==

     1 18 RENTAL PROPERTY OWNERS.

     1 19    As a condition of receiving any benefit from the

     1 20 state, a rental property owner shall submit written

     1 21 documentation that the rental property owner is a

     1 22 member in good standing of an organization

     1 23 representing rental property owner or has paid a fair

     1 24 share fee to an organization representing rental

     1 25 property owners for that portion of membership dues

     1 26 related to activities that benefit insurance

     1 27 business.>

     1 28 #2.  Title page, lines 1 and 2, by striking the

     1 29 words <relating to collective bargaining for public

     1 30 employees>.

     1 31 #3.  By renumbering as necessary.

     1 32

     1 33

     1 34                               
     1 35 HOFFMAN of Crawford

     1 36 SF 413.219 82

     1 37 ec/es/7466H

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 422.7, Code 2007, is amended by

     1  6 adding the following new subsections:

     1  7    NEW SUBSECTION.  50.  Subtract, to the extent

     1  8 included, the amount of any fair share fee paid

     1  9 pursuant to section 562C.1.

     1 10    NEW SUBSECTION.  51.  Subtract, to the extent not

     1 11 otherwise deducted in computing adjusted gross income,

     1 12 the amounts paid by the taxpayer as a fair share fee

     1 13 pursuant to section 562C.1.  Amounts subtracted under

     1 14 this subsection shall not be used by the taxpayer in

     1 15 computing the amount of charitable contributions as

     1 16 defined by section 170 of the Internal Revenue Code.

     1 17    Sec.    .  NEW SECTION.  562C.1  FAIR SHARE FEES ==

     1 18 PROPERTY OWNERS.

     1 19    As a condition of receiving any benefit from the

     1 20 state, a property owner shall submit written

     1 21 documentation that the property owner is a member in

     1 22 good standing of an organization representing property

     1 23 owners or has paid a fair share fee to an organization

     1 24 representing property owners for that portion of

     1 25 membership dues related to activities that protect

     1 26 property owners against damage by deer.>

     1 27 #3.  Title page, lines 1 and 2, by striking the

     1 28 words <relating to collective bargaining for public

     1 29 employees>.

     1 30 #4.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 HOFFMAN of Crawford

     1 35 SF 413.723 82

     1 36 ec/gg/7465G

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  187.1  FAIR SHARE FEES ==

     1  6 SMALL CROP GROWERS.

     1  7    As a condition of receiving any benefit from the

     1  8 state, a small crop grower shall submit written

     1  9 documentation that the small crop grower is a member

     1 10 in good standing of an organization representing small

     1 11 crop growers or has paid a fair share fee to an

     1 12 organization representing small crop growers for that

     1 13 portion of membership dues related to activities that

     1 14 benefit small crop growers.

     1 15    Sec.    .  Section 422.7, Code 2007, is amended by

     1 16 adding the following new subsections:

     1 17    NEW SUBSECTION.  50.  Subtract, to the extent

     1 18 included, the amount of any fair share fee paid

     1 19 pursuant to section 187.1.

     1 20    NEW SUBSECTION.  51.  Subtract, to the extent not

     1 21 otherwise deducted in computing adjusted gross income,

     1 22 the amounts paid by the taxpayer as a fair share fee

     1 23 pursuant to section 187.1.  Amounts subtracted under

     1 24 this subsection shall not be used by the taxpayer in

     1 25 computing the amount of charitable contributions as

     1 26 defined by section 170 of the Internal Revenue Code.>

     1 27 #2.  Title page, lines 1 and 2, by striking the

     1 28 words <relating to collective bargaining for public

     1 29 employees>.

     1 30 #3.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 HOFFMAN of Crawford

     1 35 SF 413.712 82

     1 36 ec/gg/7463M

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 422.7, Code 2007, is amended by

     1  6 adding the following new subsections:

     1  7    NEW SUBSECTION.  50.  Subtract, to the extent

     1  8 included, the amount of any fair share fee paid

     1  9 pursuant to section 441.20.

     1 10    NEW SUBSECTION.  51.  Subtract, to the extent not

     1 11 otherwise deducted in computing adjusted gross income,

     1 12 the amounts paid by the taxpayer as a fair share fee

     1 13 pursuant to section 441.20.  Amounts subtracted under

     1 14 this subsection shall not be used by the taxpayer in

     1 15 computing the amount of charitable contributions as

     1 16 defined by section 170 of the Internal Revenue Code.

     1 17    Sec.    .  NEW SECTION.  441.20  FAIR SHARE FEES ==

     1 18 COMMERCIAL PROPERTY OWNERS.

     1 19    As a condition of receiving any benefit from the

     1 20 state, a commercial property owner shall submit

     1 21 written documentation that the commercial property

     1 22 owner is a member in good standing of an organization

     1 23 representing commercial property owners or has paid a

     1 24 fair share fee to an organization representing

     1 25 commercial property owners for that portion of

     1 26 membership dues related to activities that benefit

     1 27 commercial property owners.>

     1 28 #2.  Title page, lines 1 and 2, by striking the

     1 29 words <relating to collective bargaining for public

     1 30 employees>.

     1 31 #3.  By renumbering as necessary.

     1 32

     1 33

     1 34                               
     1 35 HOFFMAN of Crawford

     1 36 SF 413.713 82

     1 37 ec/gg/7463O

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 422.7, Code 2007, is amended by

     1  6 adding the following new subsections:

     1  7    NEW SUBSECTION.  50.  Subtract, to the extent

     1  8 included, the amount of any fair share fee paid

     1  9 pursuant to section 494.1.

     1 10    NEW SUBSECTION.  51.  Subtract, to the extent not

     1 11 otherwise deducted in computing adjusted gross income,

     1 12 the amounts paid by the taxpayer as a fair share fee

     1 13 pursuant to section 494.1.  Amounts subtracted under

     1 14 this subsection shall not be used by the taxpayer in

     1 15 computing the amount of charitable contributions as

     1 16 defined by section 170 of the Internal Revenue Code.

     1 17    Sec.    .  NEW SECTION.  494.1  FAIR SHARE FEES ==

     1 18 BUSINESS OWNER.

     1 19    As a condition of receiving any benefit from the

     1 20 state, a business owner shall submit written

     1 21 documentation that the business owner is a member in

     1 22 good standing of an organization representing business

     1 23 owners or has paid a fair share fee to an organization

     1 24 representing business owners for that portion of

     1 25 membership dues related to activities that benefit

     1 26 business owners.>

     1 27 #2.  Title page, lines 1 and 2, by striking the

     1 28 words <relating to collective bargaining for public

     1 29 employees>.

     1 30 #3.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 HOFFMAN of Crawford

     1 35 SF 413.519 82

     1 36 ec/je/7463N

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  APPROPRIATION == LAKE DREDGING.  There

     1  6 is appropriated from the rebuild Iowa infrastructure

     1  7 fund to the department of natural resources for the

     1  8 designated fiscal years, the following amounts, or so

     1  9 much thereof as is necessary, to be used for the

     1 10 purpose designated:

     1 11    For allocation for a lake dredging project on a

     1 12 lake located in a county with a population between

     1 13 20,400 and 20,450:

     1 14    1.  FY 2007=2008................................. $  1,000,000

     1 15    2.  FY 2008=2009................................. $  1,000,000

     1 16    3.  FY 2009=2010................................. $  1,000,000

     1 17    4.  FY 2010=2011................................. $  1,000,000

     1 18    5.  FY 2011=2012................................. $  1,000,000

     1 19    6.  FY 2012=2013................................. $  1,000,000

     1 20    7.  FY 2013=2014................................. $  1,000,000

     1 21    8.  FY 2014=2015................................. $  1,000,000

     1 22    9.  FY 2015=2016................................. $  1,000,000

     1 23    10.  FY 2016=2017................................ $  1,000,000

     1 24    11.  FY 2017=2018................................ $  1,000,000

     1 25    12.  FY 2018=2019................................ $  1,000,000

     1 26    13.  FY 2019=2020................................ $  1,000,000

     1 27    14.  FY 2020=2021................................ $  1,000,000

     1 28    15.  FY 2021=2022................................ $  1,000,000

     1 29    The amount allocated shall include any necessary

     1 30 preparation for the dredging of the lake in accordance

     1 31 with the department's classification of Iowa lakes

     1 32 restoration report.

     1 33    Notwithstanding section 8.33, moneys appropriated

     1 34 in this section that remain unencumbered or

     1 35 unobligated at the close of the fiscal year shall not

     1 36 revert but shall remain available for the purposes

     1 37 designated until the close of the fiscal year begins

     1 38 July 1, 2025, or until the project for which the

     1 39 appropriation was made is completed, whichever is

     1 40 earlier.>

     1 41 #2.  By renumbering as necessary.

     1 42

     1 43

     1 44                               
     1 45 WORTHAN of Buena Vista

     1 46 SF 413.730 82

     1 47 rh/gg/7833

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.26, unnumbered paragraph 1,

     1  6 Code 2007, is amended to read as follows:

     1  7    An employee organization shall not make any direct

     1  8 or indirect contribution out of the funds of the

     1  9 employee organization to any political party or

     1 10 organization or in support of any candidate for

     1 11 elective public office and shall not in any manner

     1 12 handle directly or indirectly political funds from

     1 13 paychecks.>

     1 14 #2.  Title page, line 1, by striking the words

     1 15 <relating to> and inserting the following:  <and>.

     1 16 #3.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 MAY of Dickinson

     1 21 SF 413.565 82

     1 22 ec/je/7473F

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 543D.7, Code 2007, is amended

     1  6 to read as follows:

     1  7    543D.7  CERTIFICATION PROCESS.

     1  8    Applications for original certification, renewal

     1  9 certification, and examinations shall be made in

     1 10 writing to the board on forms approved by the board.

     1 11 To be accepted, an application for original or renewal

     1 12 certification shall include documentation that the

     1 13 real estate appraiser is a member in good standing of

     1 14 an association representing real estate appraisers.>

     1 15 #2.  Title page, line 1, by inserting after the

     1 16 words <An Act> the following:  <concerning employment,

     1 17 by providing for the regulation of real estate

     1 18 appraisers and by>.

     1 19 #3.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 SANDS of Louisa

     1 24 SF 413.527 82

     1 25 ec/je/7465F

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 524.303, Code 2007, is amended

     1  6 by adding the following new subsection:

     1  7    NEW SUBSECTION.  3.  Documentation that the

     1  8 proposed state bank has or will join the largest

     1  9 association representing bankers in the state.>

     1 10 #2.  Title page, line 1, by inserting after the

     1 11 words <An Act> the following:  <concerning

     1 12 associations, by providing for the regulation of state

     1 13 banks and by>.

     1 14 #3.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 SANDS of Louisa

     1 19 SF 413.725 82

     1 20 ec/gg/7466D

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 279.59, Code 2007, is amended

     1  6 to read as follows:

     1  7    279.59  ACCESS BY PROFESSIONAL EDUCATION
     1  8 ASSOCIATIONS.

     1  9    1.  The board of directors of a school district

     1 10 shall provide not=for=profit, professional education

     1 11 associations that offer membership to teachers or

     1 12 administrators equal access to teacher or

     1 13 administrator mailboxes for distribution of

     1 14 professional literature.

     1 15    2.  Notwithstanding section 20.9, a school district

     1 16 may, upon a teacher's or administrator's written

     1 17 request, deduct from the salary or wages of the

     1 18 teacher or administrator an amount specified by the

     1 19 teacher or administrator for payment of dues or

     1 20 membership fees for the teacher's or administrator's

     1 21 membership in a not=for=profit, professional education

     1 22 association.  If a written request is granted, all

     1 23 other written requests for salary or wage deductions

     1 24 for payment of dues or membership fees for membership

     1 25 in the same not=for=profit, professional education

     1 26 association shall also be granted.  The teacher or

     1 27 administrator may withdraw the request for the

     1 28 deduction at any time by giving the school district

     1 29 thirty days' written notice.
     1 30    3.  For purposes of this section, unless the

     1 31 context otherwise requires, "professional education

     1 32 association" means an association in which the

     1 33 majority of members are practitioners licensed in

     1 34 accordance with chapter 272.>

     1 35 #2.  Title page, lines 1 and 2, by striking the

     1 36 words <relating to collective bargaining for> and

     1 37 inserting the following:  <and payment of professional

     1 38 dues by>.

     1 39 #3.  By renumbering as necessary.

     1 40

     1 41

     1 42                               
     1 43 TYMESON of Madison

     1 44 SF 413.702 82

     1 45 ec/gg/7460B

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides in the collective bargaining

     1  6 agreement, that a fair share fee shall not be

     1  7 collected if a member, officer, or employee of the

     1  8 certified employee organization coerces, intimidates,

     1  9 threatens, or interferes with the right of any

     1 10 nonmember of the employee organization in the exercise

     1 11 or enjoyment of the nonmember's right not to become a

     1 12 member of the certified employee organization.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 TYMESON of Madison

     1 18 SF 413.201 82

     1 19 ec/es/7460C

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides, in the collective bargaining

     1  6 agreement, that an employee who is a member of and

     1  7 adheres to established and traditional tenets of

     1  8 teachings of a bona fide religion or religious body

     1  9 which has historically held conscientious objections

     1 10 to joining or financially supporting an employee

     1 11 organization and which is exempt from taxation under

     1 12 the provisions of the Internal Revenue Code shall not

     1 13 be required to join or pay a fair share fee to any

     1 14 employee organization pursuant to the fair share fee

     1 15 agreement.>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 TYMESON of Madison

     1 21 SF 413.205 82

     1 22 ec/es/7460R

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <A fair share fee shall

     1  5 not be collected unless the certified employee

     1  6 organization certifies that all officers and employees

     1  7 of the employee organization are United States

     1  8 citizens and have not been convicted of a felony.>

     1  9

     1 10

     1 11                               
     1 12 FORRISTALL of Pottawattamie

     1 13 SF 413.523 82

     1 14 ec/je/7464K

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 69.16, unnumbered paragraph 1,

     1  6 Code 2007, is amended to read as follows:

     1  7    All appointive boards, commissions, and councils of

     1  8 the state established by the Code if not otherwise

     1  9 provided by law shall be bipartisan in their

     1 10 composition.  No A person shall not be appointed or

     1 11 reappointed to any board, commission, or council

     1 12 established by the Code if the effect of that

     1 13 appointment or reappointment would cause the number of

     1 14 members of the board, commission, or council belonging

     1 15 to one eligible political party to be greater exceed

     1 16 by more than one=half the membership one the members
     1 17 of the board, commission, or council plus one
     1 18 belonging to another eligible political party.  For

     1 19 purposes of this section, an eligible political party

     1 20 is a political party, as defined in section 43.2, that

     1 21 has one of the two highest numbers of registered

     1 22 voters in this state.  The political party to which a

     1 23 person belongs for purposes of this section shall be

     1 24 determined prior to the date of the person's

     1 25 appointment or reappointment, based on the party

     1 26 registration, if any, of the person as of the date of

     1 27 the most recent general election, the date of the most

     1 28 recent primary election, or the date the person

     1 29 becomes eligible to register to vote, whichever is

     1 30 latest.
     1 31    Sec.    .  APPLICABILITY.  The section of this Act

     1 32 amending section 69.16 is applicable to appointments

     1 33 or reappointments made on or after the effective date

     1 34 of this Act to appointive boards, commissions, and

     1 35 councils subject to Code section 69.16.>

     1 36 #2.  By renumbering as necessary.

     1 37

     1 38

     1 39                               
     1 40 ROBERTS of Carroll

     1 41 SF 413.224 82

     1 42 ec/es/7467L

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 483A.8, subsection 2, Code

     1  6 2007, is amended to read as follows:

     1  7    2.  The deer hunting license shall be accompanied

     1  8 by a tag designed to be used only once.  When a deer

     1  9 is taken, the deer shall be tagged and the tag shall

     1 10 be dated.  If the commission establishes a first

     1 11 shotgun deer hunting season and a second shotgun deer

     1 12 hunting season, a resident who is issued a deer

     1 13 hunting license for the first shotgun deer hunting

     1 14 season and does not take a deer during that season may

     1 15 use the deer hunting license and unused tag during the

     1 16 second shotgun deer hunting season to take an

     1 17 antlerless deer.>

     1 18 #2.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 ROBERTS of Carroll

     1 23 SF 413.308 82

     1 24 av/cf/7593

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 483A.24, subsection 2,

     1  6 paragraph b, Code 2007, is amended to read as follows:

     1  7    b.  Upon written application on forms furnished by

     1  8 the department, the department shall issue annually

     1  9 without fee one wild turkey hunting license to the

     1 10 owner of a farm unit or to a member of the owner's

     1 11 family, but not to both, and to the tenant or to a

     1 12 member of the tenant's family, but not to both.  The

     1 13 wild turkey hunting license licenses issued shall be

     1 14 valid only on the farm unit for which an applicant

     1 15 qualifies pursuant to this subsection and shall be

     1 16 equivalent to the least restrictive license issued

     1 17 under section 481A.38.  The owner or the tenant need

     1 18 not reside on the farm unit to qualify for a free

     1 19 license to hunt on that farm unit.  The wild turkey

     1 20 hunting licenses issued for spring seasons pursuant to

     1 21 this paragraph are valid and may be used during all

     1 22 wild turkey hunting seasons established in the

     1 23 spring.>

     1 24 #2.  By renumbering as necessary.

     1 25

     1 26

     1 27                               
     1 28 ARNOLD of Lucas

     1 29 SF 413.542 82

     1 30 av/je/7549

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.14, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  7.  Notwithstanding any provision

     1  8 of this chapter to the contrary, the professional

     1  9 educators of Iowa shall be the only authorized

     1 10 exclusive bargaining representative for teachers

     1 11 licensed under chapter 272 and who are employed by a

     1 12 public employer which is a school district or area

     1 13 education agency.>

     1 14 #2.  Title page, line 1, by striking the words

     1 15 <relating to> and inserting the following:  <and>.

     1 16 #3.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 SANDS of Louisa

     1 21 SF 413.516 82

     1 22 ec/je/7463J

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <A fair share fee shall

     1  5 not be collected unless the certified employee

     1  6 organization certifies that it has paid taxes as an

     1  7 Iowa corporation.>

     1  8

     1  9

     1 10                               
     1 11 FORRISTALL of Pottawattamie

     1 12 SF 413.522 82

     1 13 ec/je/7464F

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, by striking lines 10 through 13 and

     1  4 inserting the following:  <or other similar

     1  5 activities.  Costs that shall be excluded from>.

     1  6

     1  7

     1  8                               
     1  9 SODERBERG of Plymouth

     1 10 SF 413.315 82

     1 11 ec/cf/7478A

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.22, subsection 9, paragraph

     1  6 b, Code 2007, is amended to read as follows:

     1  7    b.  Comparison of wages, hours and conditions of

     1  8 employment of the involved public employees with those

     1  9 of other public similar private sector employees doing

     1 10 comparable work, giving consideration to factors

     1 11 peculiar to the area and the classifications

     1 12 involved.>

     1 13 #2.  Title page, line 1, by striking the words

     1 14 "relating to", and inserting the following:  "and".

     1 15 #3.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 MAY of Dickinson

     1 20 SF 413.746 82

     1 21 ec/gg/7473E

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  313.38  CARCASS REMOVAL.

     1  6    The department shall remove a deer carcass from the

     1  7 right=of=way of a highway under the state's

     1  8 jurisdiction within seventy=two hours of receiving a

     1  9 report of the presence of the carcass.  The department

     1 10 may enter into contracts with private parties as

     1 11 necessary to meet the requirements of this section.>

     1 12 #2.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 DE BOEF of Keokuk

     1 17 SF 413.561 82

     1 18 dea/je/7509

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 312.2, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  19.  The treasurer of state,

     1  8 before making the allotments provided for in this

     1  9 section, shall credit annually from the road use tax

     1 10 fund to the primary road fund, for each fiscal year in

     1 11 the fiscal period beginning July 1, 2007, and ending

     1 12 June 30, 2011, the sum of one hundred ten million

     1 13 dollars, or so much thereof as is necessary, to

     1 14 complete construction of U.S. highway 20 as a

     1 15 four=lane highway from Fort Dodge, Iowa, to Sioux

     1 16 City, Iowa.>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 WORTHAN of Buena Vista

     1 22 SF 413.237 82

     1 23 dea/es/7507

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  DEPARTMENT OF PUBLIC SAFETY == ILLEGAL

     1  6 IMMIGRATION TASK FORCE.  There is appropriated from

     1  7 the general fund of the state to the department of

     1  8 public safety for the fiscal year beginning July 1,

     1  9 2007, and ending June 30, 2008, the following amount,

     1 10 or so much thereof as is necessary, to be used for the

     1 11 purposes designated:

     1 12    For establishing an illegal immigration task force,

     1 13 including salaries, support, maintenance,

     1 14 miscellaneous purposes, and for not more than the

     1 15 following full=time equivalent positions:

     1 16 .................................................. $ 10,000,000

     1 17 ............................................... FTEs      50.00

     1 18    Of the moneys appropriated in this section, the

     1 19 department shall hire fifty state troopers for

     1 20 purposes of the task force.>

     1 21 #2.  By renumbering as necessary.

     1 22

     1 23

     1 24                               
     1 25 GRASSLEY of Butler

     1 26 SF 413.744 82

     1 27 ec/gg/7470G

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1243 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1243

House Amendment 1243
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22, the

     1  4 following:

     1  5    <Sec.    .  Section 455A.10, Code 2007, is amended

     1  6 by adding the following new unnumbered paragraph:

     1  7    NEW UNNUMBERED PARAGRAPH.  Of the moneys remaining

     1  8 in the state fish and game protection fund which are

     1  9 not specifically appropriated by the general assembly

     1 10 during any fiscal year, one hundred thousand dollars

     1 11 is appropriated and shall be used by the department to

     1 12 fund a pheasant and quail restoration and restocking

     1 13 program in the lower three tiers of counties in the

     1 14 state.>

     1 15 #2.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 ARNOLD of Lucas

     1 20 SF 413.313 82

     1 21 av/cf/7596

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  FAIR SHARE FEE DISTRIBUTION == STATE

     1  6 CAPITOL REPAIR.  Notwithstanding any provision of

     1  7 chapter 20 to the contrary, the amount of any fair

     1  8 share fee deducted from nonmembers of an employee

     1  9 organization who work at the state capitol complex

     1 10 shall not be transmitted to the employee organization

     1 11 but shall be appropriated to the department of

     1 12 administrative services for the costs of repairing the

     1 13 plumbing system in the attic of the state capitol.

     1 14 The appropriation of fair share fees to the department

     1 15 pursuant to this section shall continue until the

     1 16 department of administrative services certifies that

     1 17 it has received sufficient moneys for completing the

     1 18 plumbing repair project.  Notwithstanding section

     1 19 8.33, moneys appropriated to the department of

     1 20 administrative services pursuant to this section shall

     1 21 not revert to the general fund of the state at the

     1 22 close of a fiscal year.>

     1 23 #2.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 HUSEMAN of Cherokee

     1 28 SF 413.742 82

     1 29 ec/gg/7470E

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  FAIR SHARE FEE DISTRIBUTION == U.S.

     1  6 HIGHWAY 20.  Notwithstanding any provision of chapter

     1  7 20 to the contrary, the amount of any fair share fee

     1  8 deducted from nonmembers of an employee organization

     1  9 shall not be transmitted to the employee organization

     1 10 but shall be appropriated to the department of

     1 11 transportation for completing four lanes of U.S.

     1 12 Highway 20 across the state within five years of

     1 13 completing the I=235 project in the Des Moines area.

     1 14 The appropriation of fair share fees to the department

     1 15 pursuant to this section shall continue until the

     1 16 department of transportation certifies that it has

     1 17 received sufficient moneys for completing the U.S.

     1 18 Highway 20 project.  Notwithstanding section 8.33,

     1 19 moneys appropriated to the department of

     1 20 transportation pursuant to this section shall not

     1 21 revert to the general fund at the close of a fiscal

     1 22 year.>

     1 23 #2.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 HUSEMAN of Cherokee

     1 28 SF 413.741 82

     1 29 ec/gg/7470D

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  STATE MENTAL HEALTH INSTITUTE AT

     1  6 CHEROKEE == FAIR USE.  The department of human

     1  7 services shall enhance the usage of the state mental

     1  8 health institute at Cherokee by implementing a fair

     1  9 use policy.  Under the fair use policy, the department

     1 10 shall work with the department of corrections on

     1 11 options for housing inmates in unused building space

     1 12 at the mental health institute that can be made

     1 13 appropriately secure.  The arrangements with the

     1 14 department of corrections shall also provide

     1 15 opportunities for the inmates housed at the institute

     1 16 to be employed in work projects for local

     1 17 governments.>

     1 18 #2.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 HUSEMAN of Cherokee

     1 23 SF 413.557 82

     1 24 jp/je/6281

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1247 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1247

House Amendment 1247
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 257.13, Code 2007, is amended

     1  6 by striking the section and inserting in lieu thereof

     1  7 the following:

     1  8    257.13  ON=TIME FUNDING BUDGET ADJUSTMENT.

     1  9    1.  For the school budget year beginning July 1,

     1 10 2006, and succeeding budget years, if a district's

     1 11 actual enrollment for the budget year, determined

     1 12 under section 257.6, is greater than its budget

     1 13 enrollment for the budget year, the district shall

     1 14 receive an on=time funding budget adjustment.  The

     1 15 adjustment shall be in an amount equal to the

     1 16 difference between the actual enrollment for the

     1 17 budget year and the budget enrollment for the budget

     1 18 year, multiplied by the district cost per pupil.  The

     1 19 additional funding received under this section is

     1 20 miscellaneous income to the school district.

     1 21    2.  A school district which is receiving a budget

     1 22 adjustment for a budget year pursuant to section

     1 23 257.14 shall receive on=time funding for increased

     1 24 enrollment, reduced by the amount of the budget

     1 25 adjustment for that budget year.  The resulting amount

     1 26 shall not be less than zero.

     1 27    3.  If a district receives additional funding under

     1 28 this section for a budget year, the department of

     1 29 management shall determine the amount of the

     1 30 additional funding which would have been generated by

     1 31 local property tax revenues, in proportion to the

     1 32 amount of funding actually received pursuant to this

     1 33 section, if the actual enrollment for the budget year

     1 34 had been used in determining district cost for that

     1 35 budget year.  The department of management shall

     1 36 reduce, but not by more than the determined amount of

     1 37 additional funding which would have been generated by

     1 38 local property tax revenues, the district's total

     1 39 state school aid otherwise available under this

     1 40 chapter for the next following budget year.

     1 41    4.  There is appropriated each fiscal year from the

     1 42 general fund of the state to the department of

     1 43 education an amount required to pay the additional

     1 44 funding authorized under this section.>

     1 45 #2.  By renumbering as necessary.

     1 46

     1 47

     1 48                               
     1 49 BOAL of Polk

     1 50 SF 413.538 82

House Amendment 1247 continued
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 52.7, Code 2007, is amended by

     1  6 adding the following new unnumbered paragraph:

     1  7    NEW UNNUMBERED PARAGRAPH.  If the machine is a

     1  8 direct recording electronic device, the machine shall

     1  9 be so constructed as to be capable of producing a

     1 10 paper record that the voter may review before the

     1 11 voter casts the voter's ballot.  The paper record

     1 12 shall be printed on paper separate from all other

     1 13 paper records, be readable by the voter without the

     1 14 use of an electronic device, not contain any

     1 15 information that will identify the person who cast the

     1 16 ballot, and be stored at the polling place in a secure

     1 17 container, such that the voter is incapable of

     1 18 removing the paper record from the polling place.

     1 19 After the polls close, the precinct election officials

     1 20 shall seal all paper records in the manner, and for

     1 21 the time period, prescribed in section 50.12.>

     1 22 #2.  Title page, line 1, by inserting after the

     1 23 words <An Act> the following:  <relating to state

     1 24 standards by specifying requirements for voting

     1 25 machines and by>.

     1 26 #3.  By renumbering as necessary.

     1 27

     1 28

     1 29                               
     1 30 DEYOE of Story

     1 31 SF 413.567 82

     1 32 sc/je/7736

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22, the

     1  4 following:

     1  5    <Sec.    .  Section 321.285, subsection 4, Code

     1  6 2007, is amended to read as follows:

     1  7    4.  Notwithstanding any other speed restrictions,

     1  8 the speed limit for all vehicular traffic shall be

     1  9 fifty=five sixty miles per hour.>

     1 10 #2.  Title page, line 2, by striking the word

     1 11 <employees> and inserting the following:  <employees,

     1 12 increasing the speed limit on certain paved highways

     1 13 and making penalties applicable,>.

     1 14 #3.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 VAN ENGELENHOVEN of Marion

     1 19 SF 413.226 82

     1 20 dea/es/7503

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 233A.4, Code 2007, is amended

     1  6 to read as follows:

     1  7    233A.4  EDUCATION AND TRAINING.

     1  8    The state training school shall provide a positive

     1  9 living experience for older juveniles who require

     1 10 secure custody and who live at the state training

     1 11 school for an extended period of time.  The education

     1 12 and training programs provided to the juveniles shall

     1 13 reflect the age level and extended period of stay by

     1 14 focusing upon appropriate developmental skills to

     1 15 prepare the juveniles for productive living.  The

     1 16 education and training programs at both the state

     1 17 training school and the Iowa juvenile home shall

     1 18 incorporate a personal finance literacy curriculum

     1 19 that educates the juveniles regarding the use of

     1 20 common banking instruments such as checking accounts;

     1 21 credit; debit cards; compound interest; mortgage,

     1 22 auto, and personal loans; investment basics, including

     1 23 stocks, bonds, and index funds; credit scores;

     1 24 budgeting; saving and debt management; retirement

     1 25 planning and savings; and insurance.>

     1 26 #2.  By renumbering as necessary.

     1 27

     1 28

     1 29                               
     1 30 GRANZOW of Hardin

     1 31 SF 413.312 82

     1 32 jp/cf/6282

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 422.7, Code 2007, is amended by

     1  6 adding the following new subsections:

     1  7    NEW SUBSECTION.  50.  Subtract, to the extent

     1  8 included, the amount of any fair share fee paid

     1  9 pursuant to chapter 20.

     1 10    NEW SUBSECTION.  51.  Subtract, to the extent not

     1 11 otherwise deducted in computing adjusted gross income,

     1 12 the amounts paid by the taxpayer as a fair share fee

     1 13 pursuant to chapter 20.  Amounts subtracted under this

     1 14 subsection shall not be used by the taxpayer in

     1 15 computing the amount of charitable contributions as

     1 16 defined by section 170 of the Internal Revenue Code.>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 LUKAN of Dubuque

     1 22 SF 413.553 82

     1 23 ec/je/7469G

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  422.11T  TEACHER EXPENSE

     1  6 CREDIT.

     1  7    The taxes imposed under this division, less the

     1  8 credits allowed under sections 422.12 and 422.12B,

     1  9 shall be reduced by a teacher expense credit equal to

     1 10 the first two hundred fifty dollars of the cost

     1 11 incurred to purchase supplies by the taxpayer to

     1 12 assist the taxpayer in teaching at an elementary or

     1 13 secondary school situated in Iowa, which school is

     1 14 accredited under section 256.11.  To qualify for the

     1 15 credit, the costs must be nonreimbursable from any

     1 16 source.  If the cost incurred has been deducted in

     1 17 computing federal adjusted gross income, the amount of

     1 18 such deduction shall be added in determining net

     1 19 income under section 422.7.  Any credit in excess of

     1 20 the tax liability is nonrefundable.

     1 21    As used in this section, "supplies" includes but is

     1 22 not limited to paper supplies, bulletin boards, books,

     1 23 maps, charts, computer software but not hardware, and

     1 24 other items directly used by the taxpayer as a

     1 25 teacher.  The cost incurred to purchase supplies for

     1 26 which a tax credit may be received under this section

     1 27 shall not be used by a school district to supplement

     1 28 its costs of instructional materials.

     1 29    Sec.    .  APPLICABILITY.  This Act applies

     1 30 retroactively to January 1, 2006, for tax years

     1 31 beginning on or after that date.>

     1 32 #2.  By renumbering as necessary.

     1 33

     1 34

     1 35                               
     1 36 TYMESON of Madison

     1 37 SF 413.537 82

     1 38 ec/je/7467D

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 423.3, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  68A.  The sales price from the

     1  8 sale of general school supplies which are intended for

     1  9 classroom use if all of the following apply:

     1 10    a.  The sales price of each item is less than

     1 11 twenty dollars.

     1 12    b.  The sale takes place during a period beginning

     1 13 at 12:01 a.m. on the first Friday in August and ending

     1 14 at midnight on the following Saturday.>

     1 15 #2.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 TYMESON of Madison

     1 20 SF 413.221 82

     1 21 ec/es/7467E

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 256.7, subsection 8, Code 2007,

     1  6 is amended by striking the subsection.>

     1  7 #2.  By renumbering as necessary.

     1  8

     1  9

     1 10                               
     1 11 TYMESON of Madison

     1 12 SF 413.306 82

     1 13 ec/cf/7467H

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 20.3, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  1A.  "Bargaining unit" means only

     1  8 those employees in a particular class of employees who

     1  9 have not opted out of representation by an employee

     1 10 organization.>

     1 11 #2.  Page 1, by inserting after line 17 the

     1 12 following:

     1 13    <Sec.    .  Section 20.8, Code 2007, is amended by

     1 14 adding the following new subsection:

     1 15    NEW SUBSECTION.  5.  Opt out of representation by

     1 16 an employee organization by written notice to the

     1 17 employee organization and the public employer.>

     1 18 #3.  Title page, line 1, by striking the words

     1 19 <relating to> and inserting the following:  <and>.

     1 20 #4.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 WATTS of Dallas

     1 25 SF 413.530 82

     1 26 ec/je/7465M

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  259.10  FARMERS WITH

     1  6 DISABILITIES == FEDERAL REPLACEMENT FUNDS.

     1  7    There is appropriated from the general fund of the

     1  8 state to the department of agriculture and land

     1  9 stewardship for the fiscal year beginning July 1,

     1 10 2007, and each subsequent fiscal year thereafter the

     1 11 amount of one hundred thirty thousand dollars, to be

     1 12 used for a grant to a national nonprofit organization

     1 13 with over eighty years of experience in assisting

     1 14 children and adults with disabilities and special

     1 15 needs and their families through services that include

     1 16 medical rehabilitation, job training and employment

     1 17 services, child care, adult day services, and camping

     1 18 and recreation.  The appropriation replaces expired

     1 19 federal funding for a nationally recognized program

     1 20 that has been replicated in at least thirty other

     1 21 states, but which is not available through any other

     1 22 entity in this state, that provides assistance to

     1 23 farmers with disabilities in all ninety=nine counties

     1 24 to allow the farmers to remain in their own homes and

     1 25 be gainfully engaged in farming through provision of

     1 26 agricultural worksite and home modification

     1 27 consultations, peer support services, services to

     1 28 families, information and referral, and equipment loan

     1 29 services.>

     1 30 #2.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 DOLECHECK of Ringgold

     1 35 SF 413.536 82

     1 36 ec/je/7467A

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 91D.1, subsection 2, Code 2007,

     1  6 is amended to read as follows:

     1  7    2.  The exemptions from the minimum wage

     1  8 requirements stated in 29 U.S.C. } 213 Notwithstanding

     1  9 subsection 1, this section shall apply, except that

     1 10 the exemption in 29 U.S.C. } 213(a)(2) shall only

     1 11 apply to an enterprise which is comprised of one or

     1 12 more retail or service establishments whose annual

     1 13 gross volume of sales made or business done is less
     1 14 more than sixty percent of the amount stated in 29

     1 15 U.S.C. } 203(s)(2), seven hundred fifty thousand

     1 16 dollars exclusive of excise taxes at the retail level

     1 17 that are separately stated.>

     1 18 #2.  Title page, line 1, by inserting after the

     1 19 words <An Act> the following:  <concerning employment,

     1 20 by providing for the applicability of the minimum wage

     1 21 and by>.

     1 22 #3.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 DOLECHECK of Ringgold

     1 27 SF 413.531 82

     1 28 ec/je/7465O

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 257.31, Code 2007, is amended

     1  6 by adding the following new subsection:

     1  7    NEW SUBSECTION.  5A.  The committee shall direct

     1  8 that all modified allowable growth funds or any

     1  9 supplemental aid received by a school district under

     1 10 this section shall not be directed for purposes of

     1 11 collective bargaining specified in chapter 20.>

     1 12 #2.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 DOLECHECK of Ringgold

     1 17 SF 413.541 82

     1 18 ak/je/7422

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 29, by inserting after the word

     1  4 <upon.> the following:  <However, negotiations shall

     1  5 not include terms authorizing furlough days.>

     1  6 #2.  Title page, line 1, by striking the words

     1  7 <relating to> and inserting the following:  <and>.

     1  8 #3.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 HORBACH of Tama

     1 13 SF 413.708 82

     1 14 ec/gg/7460T

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 483A.27, subsection 5, Code

     1  6 2007, is amended to read as follows:

     1  7    5.  a.  An officer of the department or a certified

     1  8 instructor may issue a certificate to a person who has

     1  9 not completed the hunter safety and ethics education

     1 10 course but meets the criteria established by the

     1 11 commission.

     1 12    b.  An officer of the department shall issue a

     1 13 certificate to a person who has not completed the

     1 14 hunter safety and ethics education course if the

     1 15 person demonstrates to the officer, pursuant to rules

     1 16 adopted by the commission under chapter 17A, that the

     1 17 person meets either of the following criteria:
     1 18    (1)  The person is a member of the armed forces of

     1 19 the United States who is serving on active duty and

     1 20 has passed a weapons proficiency test.
     1 21    (2)  The person served in the armed forces of the

     1 22 United States at any time, was discharged under

     1 23 honorable conditions, and passed a weapons proficiency

     1 24 test.>

     1 25 #2.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 STRUYK of Pottawattamie

     1 30 SF 413.544 82

     1 31 av/je/7592

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 483A.8B, Code 2007, is amended

     1  6 to read as follows:

     1  7    483A.8B  SENIOR CROSSBOW DEER HUNTING LICENSES
     1  8 HUNTS.

     1  9    A person who is a resident and who is seventy years

     1 10 of age or older may be issued one special senior

     1 11 statewide antlerless deer only crossbow any sex deer

     1 12 hunting license to hunt deer during bow season the

     1 13 youth and severely disabled deer hunting season as

     1 14 established by rule by the commission.  A person who

     1 15 obtains a license to hunt deer under this section is

     1 16 not required to pay the wildlife habitat fee but shall

     1 17 be otherwise qualified to hunt deer in this state and

     1 18 shall have a resident hunting license.

     1 19    A person who obtains a license under this section
     1 20 may obtain a one additional statewide bow license

     1 21 under this section in addition to a statewide antlered

     1 22 or any sex and one additional antlerless deer only
     1 23 deer hunting bow season license for use during the

     1 24 youth and severely disabled deer hunting season.

     1 25 Season dates, shooting hours, limits, license quotas,

     1 26 and other regulations for this license shall be the

     1 27 same as set forth by the commission by rule for bow

     1 28 season the youth and severely disabled deer hunts.  A

     1 29 person who obtains a deer hunting license under this

     1 30 section is not eligible to obtain a deer hunting

     1 31 license under any other provision.>

     1 32 #2.  By renumbering as necessary.

     1 33

     1 34

     1 35                               
     1 36 STRUYK of Pottawattamie

     1 37 SF 413.539 82

     1 38 ec/je/7467J

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <However, the fair share

     1  5 fee shall be no more than the amount determined to be

     1  6 the cost of representing nonmembers following a

     1  7 certified audit by a licensed certified public

     1  8 accountant.  The collective bargaining agreement shall

     1  9 provide that prior to collecting the fair share fee,

     1 10 the summary of the audit, a location of where the

     1 11 complete audit can be obtained, and fee to be charged

     1 12 shall be published in two newspapers of general

     1 13 circulation in the area of the covered workplace.>

     1 14

     1 15

     1 16                               
     1 17 DRAKE of Pottawattamie

     1 18 SF 413.220 82

     1 19 ec/es/7466T

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by striking lines 23 and 24 and

     1  4 inserting the following:

     1  5    <Sec.    .  CONTINGENT EFFECTIVE DATE.  This Act

     1  6 takes effect upon the repeal of section 1 of Article I

     1  7 of the Constitution of the State of Iowa.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 CHAMBERS of O'Brien

     1 13 SF 413.711 82

     1 14 ec/gg/7463F

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <However, for teachers

     1  5 licensed under chapter 272 and employed by a public

     1  6 employer which is a school district or area education

     1  7 agency, the fair share fee shall be limited to only

     1  8 those costs incurred by the local bargaining

     1  9 association directly involved in representing teachers

     1 10 from that particular school district or area education

     1 11 agency.>

     1 12

     1 13

     1 14                               
     1 15 CHAMBERS of O'Brien

     1 16 SF 413.529 82

     1 17 ec/je/7465J

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, line 3, by inserting after the word

     1  4 <notice> the following:  <, which written notice shall

     1  5 terminate one year from the date the written notice is

     1  6 signed>.

     1  7 #2.  Page 4, by inserting after line 22, the

     1  8 following:

     1  9    <Sec.    .  NEW SECTION.  20.9B  DUES FOR POLITICAL

     1 10 CAUSES AND LOBBYING == REQUIREMENTS.

     1 11    It shall be unlawful for an employee organization

     1 12 to accept payment of any employee organization dues or

     1 13 fees for political causes or lobbying activities of

     1 14 the employee organization unless the employee has

     1 15 agreed to pay such dues or fees in a signed written

     1 16 agreement which agreement shall terminate upon thirty

     1 17 days' written notice of such termination by the

     1 18 employee to the employee organization or one year from

     1 19 the date the agreement is signed, whichever occurs

     1 20 first.  The employee organization shall authorize the

     1 21 payment of dues or fees solely related to the

     1 22 representation of the employee, including fees for

     1 23 collective bargaining, contract administration, and

     1 24 grievance adjustment, and that are not used for the

     1 25 political and lobbying causes of the organization.>

     1 26 #3.  Title page, line 1, by inserting after the

     1 27 words <An Act> the following:  <providing for payment

     1 28 of dues for political causes and lobbying and>.

     1 29 #4.  By renumbering as necessary.

     1 30

     1 31

     1 32                               
     1 33 DEYOE of Story

     1 34

     1 35

     1 36                               
     1 37 FORRISTALL of Pottawattamie

     1 38 SF 413.211 82

     1 39 ec/es/7465A

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.15, subsection 1, Code 2007,

     1  6 is amended to read as follows:

     1  7    1.  Upon the filing of a petition for certification

     1  8 of an employee organization and each two years

     1  9 thereafter, the board shall submit a question to the

     1 10 public employees at an election in an appropriate

     1 11 bargaining unit.  The question on the ballot shall

     1 12 permit the public employees to vote for no bargaining

     1 13 representation or for any employee organization which

     1 14 has petitioned for certification or which has

     1 15 presented proof satisfactory to the board of support

     1 16 of ten percent or more of the public employees in the

     1 17 appropriate unit.>

     1 18 #2.  Title page, line 1, by striking the words

     1 19 <relating to> and inserting the following:  <and>.

     1 20 #3.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 PAULSEN of Linn

     1 25 SF 413.505 82

     1 26 ec/je/7460J

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 331.401, subsection 3, Code

     1  6 2007, is amended to read as follows:

     1  7    3.  a.  The board shall not pay bounties on crows,

     1  8 rattlesnakes, foxes, or wolves other than coyotes.

     1  9    b.  A county may receive reimbursement from the

     1 10 department of natural resources for bounty payments on

     1 11 raccoons, as provided in section 455A.10.  In order to

     1 12 receive reimbursement, the county must submit the

     1 13 total number of county claims subject to reimbursement

     1 14 as provided by rules adopted by the department.  The

     1 15 county must maintain a list of persons holding an

     1 16 interest in land located within the county who

     1 17 authorize the destruction of raccoons on their land.

     1 18 A reimbursable claim is made when a raccoon is

     1 19 destroyed on land listed with the county as certified

     1 20 by the person destroying the raccoon and a person

     1 21 holding an interest in the land.  A person who

     1 22 fraudulently submits a claim or certifies that a

     1 23 raccoon has been destroyed on listed land is guilty of

     1 24 a simple misdemeanor.
     1 25    Sec.    .  Section 455A.10, Code 2007, is amended

     1 26 by adding the following new unnumbered paragraph:

     1 27    NEW UNNUMBERED PARAGRAPH.  Of the moneys remaining

     1 28 in the state fish and game protection fund which are

     1 29 not specifically appropriated by the general assembly

     1 30 during any fiscal year, twenty=five thousand dollars

     1 31 is appropriated and shall be used by the department to

     1 32 reimburse counties for the payment of claims for

     1 33 bounties paid on raccoons as provided in section

     1 34 331.401.  If the total amount of eligible claims

     1 35 exceeds twenty=five thousand dollars, the department

     1 36 shall prorate the reimbursement amount to provide an

     1 37 equal payment for all claims.>

     1 38 #2.  By renumbering as necessary.

     1 39

     1 40

     1 41                               
     1 42 VAN ENGELENHOVEN of Marion

     1 43 SF 413.563 82

     1 44 av/je/7594

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 331.401, subsection 3, Code

     1  6 2007, is amended to read as follows:

     1  7    3.  a.  The board shall not pay bounties on crows,

     1  8 rattlesnakes, foxes, or wolves other than coyotes.

     1  9    b.  A county may receive reimbursement from the

     1 10 department of natural resources for bounty payments on

     1 11 coyotes, as provided in section 455A.10.  In order to

     1 12 receive reimbursement, the county must submit the

     1 13 total number of county claims subject to reimbursement

     1 14 as provided by rules adopted by the department.  The

     1 15 county must maintain a list of persons holding an

     1 16 interest in land located within the county who

     1 17 authorize the destruction of coyotes on their land.  A

     1 18 reimbursable claim is made when a coyote is destroyed

     1 19 on land listed with the county as certified by the

     1 20 person destroying the coyote and a person holding an

     1 21 interest in the land.  A person who fraudulently

     1 22 submits a claim or certifies that a coyote has been

     1 23 destroyed on listed land is guilty of a simple

     1 24 misdemeanor.
     1 25    Sec.    .  Section 455A.10, Code 2007, is amended

     1 26 by adding the following new unnumbered paragraph:

     1 27    NEW UNNUMBERED PARAGRAPH.  Of the moneys remaining

     1 28 in the state fish and game protection fund which are

     1 29 not specifically appropriated by the general assembly

     1 30 during any fiscal year, twenty=five thousand dollars

     1 31 is appropriated and shall be used by the department to

     1 32 reimburse counties for the payment of claims for

     1 33 bounties paid on coyotes as provided in section

     1 34 331.401.  If the total amount of eligible claims

     1 35 exceeds twenty=five thousand dollars, the department

     1 36 shall prorate the reimbursement amount to provide an

     1 37 equal payment for all claims.>

     1 38 #2.  By renumbering as necessary.

     1 39

     1 40

     1 41                               
     1 42 VAN ENGELENHOVEN of Marion

     1 43 SF 413.737 82

     1 44 av/gg/7595

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  161A.4A  CONTRACTOR

     1  6 REQUIREMENTS == SOIL CONSERVATION PROJECTS.

     1  7    As a condition for being awarded a contract for a

     1  8 soil conservation project utilizing federal or state

     1  9 funds, a contractor shall submit written documentation

     1 10 that the contractor is a member of the Iowa land

     1 11 improvement contractor's association.>

     1 12 #2.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 RASMUSSEN of Buchanan

     1 17 SF 413.555 82

     1 18 ec/je/7472A

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1116, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 3, the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  249A.19A  HOSPITAL

     1  6 REIMBURSEMENT.

     1  7    Beginning July 1, 2007, the department shall

     1  8 reimburse hospitals as defined in section 135B.1 for

     1  9 provision of services under the medical assistance

     1 10 program at the reimbursement level allowed under the

     1 11 Medicare program, subject to the medical assistance

     1 12 program upper payment limit.  The reimbursement level

     1 13 shall be adjusted annually, on July 1, in accordance

     1 14 with the requirements of this section and shall

     1 15 provide for reimbursement that is not less than the

     1 16 reimbursement provided under the Medicare program,

     1 17 subject to the medical assistance program upper

     1 18 payment limit.>

     1 19 #2.  Page 5, by inserting after line 27, the

     1 20 following:

     1 21    <Sec.    .  HOSPITAL AND NONINSTITUTIONAL MEDICAL

     1 22 ASSISTANCE PROVIDER REIMBURSEMENT == APPROPRIATION.

     1 23 There is appropriated from the health care trust fund

     1 24 created in section 453A.35A, to the department of

     1 25 human services for the fiscal year beginning July 1,

     1 26 2007, and ending June 30, 2008, the following amount

     1 27 or so much thereof as is necessary, for the purposes

     1 28 designated:

     1 29    For reimbursement of hospitals pursuant to section

     1 30 249A.19A and noninstitutional health providers

     1 31 pursuant to section 249A.20 in a manner that provides

     1 32 for reimbursement at the level allowed under the

     1 33 Medicare program, subject to the medical assistance

     1 34 program upper payment limit:

     1 35 .................................................. $ 21,838,959>

     1 36 #3.  Page 5, line 41, by inserting after the word

     1 37 <appropriation,> the following:  <providing an

     1 38 appropriation for certain medical assistance

     1 39 providers,>.

     1 40

     1 41

     1 42                               
     1 43 UPMEYER of Hancock

     1 44 HF 555.708 82

     1 45 pf/gg/7985

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  99F.4D  MORATORIUM FOR

     1  6 ISSUANCE AND RELOCATION OF LICENSES FOR GAMBLING

     1  7 GAMES.

     1  8    1.  Commencing on the effective date of this Act

     1  9 until January 1, 2012, the commission shall not issue

     1 10 a license to conduct gambling games on an excursion

     1 11 boat pursuant to this chapter.

     1 12    2.  This section does not affect the validity of a

     1 13 license issued by the commission pursuant to this

     1 14 chapter before the effective date of this Act, or the

     1 15 authority of the commission to suspend, revoke,

     1 16 transfer, or renew a license issued before the

     1 17 effective date of this Act, pursuant to chapter 99D or

     1 18 this chapter.  However, the commission shall not

     1 19 permit a licensee to change the location of an

     1 20 excursion boat or pari=mutuel racetrack authorized to

     1 21 conduct gambling games after the effective date of

     1 22 this Act until January 1, 2012.>

     1 23 #2.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 BOAL of Polk

     1 28 SF 413.731 82

     1 29 ec/gg/7469A

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 11 the

     1  4 following:

     1  5    <Sec.    .  Section 20.5, subsection 1, unnumbered

     1  6 paragraph 1, Code 2007, is amended to read as follows:

     1  7    There is established a board to be known as the

     1  8 "Public Employment Relations Board".  The board shall

     1  9 consist of three members appointed by the governor,

     1 10 subject to confirmation by the senate.  No more than

     1 11 two members one member shall be of the same political

     1 12 affiliation, no more than one member shall be

     1 13 registered as a no party voter, no member shall engage

     1 14 in any political activity while holding office, and

     1 15 the members shall devote full time to their duties.>

     1 16 #2.  Title page, line 1, by striking the words

     1 17 <relating to> and inserting the following:  <and>.

     1 18 #3.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 MAY of Dickinson

     1 23 SF 413.318 82

     1 24 ec/cf/7473C

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 483A.36, Code 2007, is amended

     1  6 to read as follows:

     1  7    483A.36  MANNER OF CONVEYANCE.

     1  8    No person, except as permitted by law, shall have

     1  9 or carry a gun in or on a vehicle on a public highway,

     1 10 unless the gun is taken down or totally contained in a

     1 11 securely fastened case, and its barrels and magazines
     1 12 are unloaded.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 BAUDLER of Adair

     1 18 SF 413.233 82

     1 19 rh/es/7832

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.10, subsection 2, Code 2007,

     1  6 is amended by adding the following new paragraph:

     1  7    NEW PARAGRAPH.  i.  Restrict an employee of a

     1  8 bargaining unit of the public employer from airing

     1  9 workplace grievances or concerns with the public

     1 10 employer or supervisor of the employee.

     1 11    Sec.    .  Section 20.10, subsection 3, Code 2007,

     1 12 is amended by adding the following new paragraph:

     1 13    NEW PARAGRAPH.  j.  Restrict a public employer or

     1 14 supervisor from airing workplace grievances or

     1 15 concerns with officials of an employee organization

     1 16 representing employees of the public employer.>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 LUKAN of Dubuque

     1 22 SF 413.745 82

     1 23 ec/gg/7473A

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  SENIOR LIVING TRUST FUND ==

     1  6 APPROPRIATION.  Notwithstanding any provision to the

     1  7 contrary, there is appropriated from the general fund

     1  8 of the state for the fiscal year beginning July 1,

     1  9 2007, and ending June 30, 2008, for distribution to

     1 10 the senior living trust fund created in section

     1 11 249H.4, after the deposits pursuant to section 8.57,

     1 12 subsection 2, and section 8.55, subsection 2, have

     1 13 been transferred to the senior living trust fund, an

     1 14 amount necessary to equal an aggregate amount of three

     1 15 hundred million dollars.>

     1 16 #2.  Title page, line 2, by inserting after the

     1 17 word <employees> the following:  <, providing an

     1 18 appropriation,>.

     1 19 #3.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 KAUFMANN of Cedar

     1 24 SF 413.560 82

     1 25 pf/je/7692

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by striking lines 23 and 24 and

     1  4 inserting the following:

     1  5    <Sec.    .  CONTINGENT EFFECTIVE DATE.  This Act

     1  6 takes effect upon the repeal of that portion of the

     1  7 First Amendment to the Constitution of the United

     1  8 States that provides for the right of the people

     1  9 peaceably to assemble.>

     1 10 #2.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 CHAMBERS of O'Brien

     1 15 SF 413.203 82

     1 16 ec/es/7460N

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1277 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1277

House Amendment 1277
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <6.  Provides, in the collective bargaining

     1  6 agreement, that a fair share fee shall not be

     1  7 collected if the agreement does not allow an employee

     1  8 to opt out of representation by the employee

     1  9 organization or if the agreement requires an employee

     1 10 to become a member of the employee organization or pay

     1 11 a fair share fee.>

     1 12 #2.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 WATTS of Dallas

     1 17 SF 413.501 82

     1 18 ec/je/7460A

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <6.  Notwithstanding any provision of this chapter

     1  6 to the contrary and if a fair share fee is included in

     1  7 a collective bargaining agreement, an employee

     1  8 organization shall only be required to represent

     1  9 employees in the applicable bargaining unit that

     1 10 voluntarily agree to such representation and shall

     1 11 only be permitted to collect a fair share fee from

     1 12 those employees who voluntarily agree to be

     1 13 represented by the employee organization.>

     1 14 #2.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 HORBACH of Tama

     1 19 SF 413.509 82

     1 20 ec/je/7462

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.22, subsection 9, Code 2007,

     1  6 is amended by adding the following new paragraph:

     1  7    NEW PARAGRAPH.  e.  If the public employer is a

     1  8 school district, area education agency, or city, the

     1  9 ability of the school district, area education agency,

     1 10 or city to pay for any economic adjustments and the

     1 11 effect of payment of any economic adjustments on the

     1 12 financial position of the school district, area

     1 13 education agency, or city based upon the existing tax

     1 14 rate.>

     1 15 #2.  Title page, line 1, by striking the words

     1 16 <relating to> and inserting the following:  <and>.

     1 17 #3.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 HORBACH of Tama

     1 22 SF 413.507 82

     1 23 ec/je/7460O

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 441.21, subsections 4 and 5,

     1  6 Code 2007, are amended to read as follows:

     1  7    4.  For valuations established as of January 1,

     1  8 1979, the percentage of actual value at which

     1  9 agricultural and residential property shall be

     1 10 assessed shall be the quotient of the dividend and

     1 11 divisor as defined in this section.  The dividend for

     1 12 each class of property shall be the dividend as

     1 13 determined for each class of property for valuations

     1 14 established as of January 1, 1978, adjusted by the

     1 15 product obtained by multiplying the percentage

     1 16 determined for that year by the amount of any

     1 17 additions or deletions to actual value, excluding

     1 18 those resulting from the revaluation of existing

     1 19 properties, as reported by the assessors on the

     1 20 abstracts of assessment for 1978, plus six percent of

     1 21 the amount so determined.  However, if the difference

     1 22 between the dividend so determined for either class of

     1 23 property and the dividend for that class of property

     1 24 for valuations established as of January 1, 1978,

     1 25 adjusted by the product obtained by multiplying the

     1 26 percentage determined for that year by the amount of

     1 27 any additions or deletions to actual value, excluding

     1 28 those resulting from the revaluation of existing

     1 29 properties, as reported by the assessors on the

     1 30 abstracts of assessment for 1978, is less than six

     1 31 percent, the 1979 dividend for the other class of

     1 32 property shall be the dividend as determined for that

     1 33 class of property for valuations established as of

     1 34 January 1, 1978, adjusted by the product obtained by

     1 35 multiplying the percentage determined for that year by

     1 36 the amount of any additions or deletions to actual

     1 37 value, excluding those resulting from the revaluation

     1 38 of existing properties, as reported by the assessors

     1 39 on the abstracts of assessment for 1978, plus a

     1 40 percentage of the amount so determined which is equal

     1 41 to the percentage by which the dividend as determined

     1 42 for the other class of property for valuations

     1 43 established as of January 1, 1978, adjusted by the

     1 44 product obtained by multiplying the percentage

     1 45 determined for that year by the amount of any

     1 46 additions or deletions to actual value, excluding

     1 47 those resulting from the revaluation of existing

     1 48 properties, as reported by the assessors on the

     1 49 abstracts of assessment for 1978, is increased in

     1 50 arriving at the 1979 dividend for the other class of
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     2  1 property.  The divisor for each class of property

     2  2 shall be the total actual value of all such property

     2  3 in the state in the preceding year, as reported by the

     2  4 assessors on the abstracts of assessment submitted for

     2  5 1978, plus the amount of value added to said total

     2  6 actual value by the revaluation of existing properties

     2  7 in 1979 as equalized by the director of revenue

     2  8 pursuant to section 441.49.  The director shall

     2  9 utilize information reported on abstracts of

     2 10 assessment submitted pursuant to section 441.45 in

     2 11 determining such percentage.  For valuations

     2 12 established as of January 1, 1980, and each year

     2 13 thereafter, the percentage of actual value as

     2 14 equalized by the director of revenue as provided in

     2 15 section 441.49 at which agricultural and residential

     2 16 property shall be assessed shall be calculated in

     2 17 accordance with the methods provided herein including

     2 18 the limitation of increases in agricultural and

     2 19 residential assessed values to the percentage increase

     2 20 of the other class of property if the other class

     2 21 increases less than the allowable limit adjusted to

     2 22 include the applicable and current values as equalized

     2 23 by the director of revenue in this subsection, except

     2 24 that any references to six percent in this subsection

     2 25 shall be four percent.  For valuations established for

     2 26 the assessment year beginning January 1, 2007, and

     2 27 each year thereafter, the percentage of actual value

     2 28 as equalized by the director of revenue as provided in

     2 29 section 441.49 at which agricultural and residential

     2 30 property shall be assessed shall be calculated in

     2 31 accordance with the methods provided in this

     2 32 subsection and subsection 5A, except that any

     2 33 references to six percent in this subsection shall be

     2 34 four percent.
     2 35    5.  For valuations established as of January 1,

     2 36 1979, commercial property and industrial property,

     2 37 excluding properties referred to in section 427A.1,

     2 38 subsection 8, shall be assessed as a percentage of the

     2 39 actual value of each class of property.  The

     2 40 percentage shall be determined for each class of

     2 41 property by the director of revenue for the state in

     2 42 accordance with the provisions of this section.  For

     2 43 valuations established as of January 1, 1979, the

     2 44 percentage shall be the quotient of the dividend and

     2 45 divisor as defined in this section.  The dividend for

     2 46 each class of property shall be the total actual

     2 47 valuation for each class of property established for

     2 48 1978, plus six percent of the amount so determined.

     2 49 The divisor for each class of property shall be the

     2 50 valuation for each class of property established for
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     3  1 1978, as reported by the assessors on the abstracts of

     3  2 assessment for 1978, plus the amount of value added to

     3  3 the total actual value by the revaluation of existing

     3  4 properties in 1979 as equalized by the director of

     3  5 revenue pursuant to section 441.49.  For valuations

     3  6 established as of January 1, 1979, property valued by

     3  7 the department of revenue pursuant to chapters 428,

     3  8 433, 437, and 438 shall be considered as one class of

     3  9 property and shall be assessed as a percentage of its

     3 10 actual value.  The percentage shall be determined by

     3 11 the director of revenue in accordance with the

     3 12 provisions of this section.  For valuations

     3 13 established as of January 1, 1979, the percentage

     3 14 shall be the quotient of the dividend and divisor as

     3 15 defined in this section.  The dividend shall be the

     3 16 total actual valuation established for 1978 by the

     3 17 department of revenue, plus ten percent of the amount

     3 18 so determined.  The divisor for property valued by the

     3 19 department of revenue pursuant to chapters 428, 433,

     3 20 437, and 438 shall be the valuation established for

     3 21 1978, plus the amount of value added to the total

     3 22 actual value by the revaluation of the property by the

     3 23 department of revenue as of January 1, 1979.  For

     3 24 valuations established as of January 1, 1980,

     3 25 commercial property and industrial property, excluding

     3 26 properties referred to in section 427A.1, subsection

     3 27 8, shall be assessed at a percentage of the actual

     3 28 value of each class of property.  The percentage shall

     3 29 be determined for each class of property by the

     3 30 director of revenue for the state in accordance with

     3 31 the provisions of this section.  For valuations

     3 32 established as of January 1, 1980, the percentage

     3 33 shall be the quotient of the dividend and divisor as

     3 34 defined in this section.  The dividend for each class

     3 35 of property shall be the dividend as determined for

     3 36 each class of property for valuations established as

     3 37 of January 1, 1979, adjusted by the product obtained

     3 38 by multiplying the percentage determined for that year

     3 39 by the amount of any additions or deletions to actual

     3 40 value, excluding those resulting from the revaluation

     3 41 of existing properties, as reported by the assessors

     3 42 on the abstracts of assessment for 1979, plus four

     3 43 percent of the amount so determined.  The divisor for

     3 44 each class of property shall be the total actual value

     3 45 of all such property in 1979, as equalized by the

     3 46 director of revenue pursuant to section 441.49, plus

     3 47 the amount of value added to the total actual value by

     3 48 the revaluation of existing properties in 1980.  The

     3 49 director shall utilize information reported on the

     3 50 abstracts of assessment submitted pursuant to section
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     4  1 441.45 in determining such percentage.  For valuations

     4  2 established as of January 1, 1980, property valued by

     4  3 the department of revenue pursuant to chapters 428,

     4  4 433, 437, and 438 shall be assessed at a percentage of

     4  5 its actual value.  The percentage shall be determined

     4  6 by the director of revenue in accordance with the

     4  7 provisions of this section.  For valuations

     4  8 established as of January 1, 1980, the percentage

     4  9 shall be the quotient of the dividend and divisor as

     4 10 defined in this section.  The dividend shall be the

     4 11 total actual valuation established for 1979 by the

     4 12 department of revenue, plus eight percent of the

     4 13 amount so determined.  The divisor for property valued

     4 14 by the department of revenue pursuant to chapters 428,

     4 15 433, 437, and 438 shall be the valuation established

     4 16 for 1979, plus the amount of value added to the total

     4 17 actual value by the revaluation of the property by the

     4 18 department of revenue as of January 1, 1980.  For

     4 19 valuations established as of January 1, 1981, and each

     4 20 year thereafter, the percentage of actual value as

     4 21 equalized by the director of revenue as provided in

     4 22 section 441.49 at which commercial property and

     4 23 industrial property, excluding properties referred to

     4 24 in section 427A.1, subsection 8, shall be assessed

     4 25 shall be calculated in accordance with the methods

     4 26 provided herein in this subsection, except that any

     4 27 references to six percent in this subsection shall be

     4 28 four percent.  For valuations established as of

     4 29 January 1, 1981, and each year thereafter, the

     4 30 percentage of actual value at which property valued by

     4 31 the department of revenue pursuant to chapters 428,

     4 32 433, 437, and 438 shall be assessed shall be

     4 33 calculated in accordance with the methods provided

     4 34 herein, except that any references to ten percent in

     4 35 this subsection shall be eight percent.  Beginning

     4 36 with valuations established as of January 1, 1979, and

     4 37 each year thereafter, property valued by the

     4 38 department of revenue pursuant to chapter 434 shall

     4 39 also be assessed at a percentage of its actual value

     4 40 which percentage shall be equal to the percentage

     4 41 determined by the director of revenue for commercial

     4 42 property, industrial property, or property valued by

     4 43 the department of revenue pursuant to chapters 428,

     4 44 433, 437, and 438, whichever is lowest.  For

     4 45 valuations established for the assessment year

     4 46 beginning January 1, 2007, and each year thereafter,

     4 47 the percentage of actual value as equalized by the

     4 48 director of revenue as provided in section 441.49 at

     4 49 which commercial and industrial property shall be

     4 50 assessed shall be calculated in accordance with the

House Amendment 1280 continued

     5  1 methods provided in this subsection and subsection 5A,

     5  2 except that any references to six percent in this

     5  3 subsection shall be four percent.
     5  4    Sec.    .  Section 441.21, Code 2007, is amended by

     5  5 adding the following new subsection:

     5  6    NEW SUBSECTION.  5A.  Notwithstanding the

     5  7 limitation of increases for agricultural and

     5  8 residential property in subsection 4 and the

     5  9 limitation of increases for commercial and industrial

     5 10 property in subsection 5, for valuations established

     5 11 for the assessment year beginning January 1, 2007, and

     5 12 each year thereafter, for residential, agricultural,

     5 13 and commercial property, the assessed values of these

     5 14 three classes of property shall be limited to the

     5 15 percentage increase of that class of property that is

     5 16 the lowest percentage increase under the allowable

     5 17 limit adjusted to include the applicable and current

     5 18 values as equalized by the director of revenue.  The

     5 19 lowest percentage increase determined under this

     5 20 subsection shall also be applied to industrial

     5 21 property in the same manner it is applied to the other

     5 22 three classes of property.>

     5 23 #2.  Page 4, by inserting after line 24 the

     5 24 following:

     5 25    <Sec.    .  RETROACTIVE APPLICABILITY.  The

     5 26 sections of this Act amending section 442.21 apply

     5 27 retroactively to January 1, 2007, for assessment years

     5 28 beginning on or after that date.>

     5 29 #3.  Title page, line 1, by inserting after the

     5 30 words <An Act> the following:  <relating to state

     5 31 regulation by tying together the assessment

     5 32 limitations of certain classes of property and by>.

     5 33 #4.  Title page, line 3, by inserting after the

     5 34 word <date> the following:  <and a retroactive

     5 35 applicability date>.

     5 36 #5.  By renumbering as necessary.

     5 37

     5 38

     5 39                               
     5 40 DEYOE of Story

     5 41 SF 413.747 82

     5 42 sc/gg/7737

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 260C.14, subsection 2, Code

     1  6 2007, is amended to read as follows:

     1  7    2.  Have authority to determine tuition rates for

     1  8 instruction.

     1  9    a.  Tuition for residents of Iowa shall not exceed

     1 10 the lowest tuition rate per semester, or the

     1 11 equivalent, charged by an institution of higher

     1 12 education under the state board of regents for a

     1 13 full=time resident student.  However, except for

     1 14 students enrolled under chapter 261C, if a local

     1 15 school district pays tuition for a resident pupil of

     1 16 high school age, the limitation on tuition for

     1 17 residents of Iowa shall not apply, the amount of

     1 18 tuition shall be determined by the board of directors

     1 19 of the community college with the consent of the local

     1 20 school board, and the pupil shall not be included in

     1 21 the full=time equivalent enrollment of the community

     1 22 college for the purpose of computing general aid to

     1 23 the community college.

     1 24    b.  Tuition for nonresidents of Iowa shall not be

     1 25 less than the marginal cost of instruction of a

     1 26 student attending the college.

     1 27    c.  A lower tuition for nonresidents may be

     1 28 permitted under a reciprocal tuition agreement between

     1 29 a merged area and an educational institution in

     1 30 another state, if the agreement is approved by the

     1 31 director.

     1 32    d.  The board shall grant full remission of

     1 33 nonresident tuition and fees charged for not more than

     1 34 one hundred twenty=eight semester credit hours or

     1 35 eight semesters of undergraduate study, or the

     1 36 trimester or quarter equivalent, whichever is longer,

     1 37 less the amount of any fees paid under 10 U.S.C. }

     1 38 2107(c) or 38 U.S.C. } 3104(a)(7)(A), if applicable,

     1 39 for a student who is a veteran and who has received

     1 40 hazardous duty pay.  The department of veterans

     1 41 affairs shall verify that the veteran received

     1 42 hazardous duty pay and is a resident of this state for

     1 43 purposes of receiving benefits under chapter 29A, and

     1 44 was a resident of this state at the time of entry into

     1 45 the United States armed forces or the Iowa national

     1 46 guard or reserve forces of the United States.  For

     1 47 purposes of this lettered paragraph, "veteran" means

     1 48 the same as defined in section 35.1, or a resident of

     1 49 this state who served in the armed forces of the

     1 50 United States, served in active federal service, and

House Amendment 1281 continued

     2  1 was discharged under honorable conditions.  The

     2  2 limitation on credit hours and semesters of study

     2  3 shall be applied cumulatively within the community

     2  4 college system.
     2  5    e.  The board may designate that a portion of the

     2  6 tuition moneys collected from students be used for

     2  7 student aid purposes.

     2  8    Sec.    .  Section 262.9, subsection 29, Code 2007,

     2  9 is amended to read as follows:

     2 10    29.  Direct Develop and adopt rules which direct
     2 11 the institutions of higher education under its control

     2 12 to adopt do the following:
     2 13    a.  Adopt a policy to offer not less than the

     2 14 following options to a student who is a member of the

     2 15 Iowa national guard or reserve forces of the United

     2 16 States and who is ordered to state military service
     2 17 active duty or federal service or duty, as defined in

     2 18 section 29A.1:

     2 19    a.  (1)  Withdraw from the student's entire

     2 20 registration and receive a full refund of tuition and

     2 21 mandatory fees.

     2 22    b.  (2)  Make arrangements with the student's

     2 23 instructors for course grades, or for incompletes that

     2 24 shall be completed by the student at a later date.  If

     2 25 such arrangements are made, the student's registration

     2 26 shall remain intact and tuition and mandatory fees

     2 27 shall be assessed for the courses in full.

     2 28    c.  (3)  Make arrangements with only some of the

     2 29 student's instructors for grades, or for incompletes

     2 30 that shall be completed by the student at a later

     2 31 date.  If such arrangements are made, the registration

     2 32 for those courses shall remain intact and tuition and

     2 33 mandatory fees shall be assessed for those courses.

     2 34 Any course for which arrangements cannot be made for

     2 35 grades or incompletes shall be considered dropped and

     2 36 the tuition and mandatory fees for the course

     2 37 refunded.

     2 38    b.  Grant full remission of nonresident tuition and

     2 39 fees charged for not more than one hundred

     2 40 twenty=eight semester credit hours or eight semesters

     2 41 of undergraduate study, or the trimester or quarter

     2 42 equivalent, whichever is longer, or for not more than

     2 43 fifty graduate semester hours of coursework or the

     2 44 trimester or quarter equivalent, less the amount of

     2 45 any fees paid under 10 U.S.C. } 2107(c) or 38 U.S.C.

     2 46 } 3104(a)(7)(A), if applicable, for a student who is a

     2 47 veteran and who has received hazardous duty pay.  The

     2 48 department of veterans affairs shall verify that the

     2 49 veteran received hazardous duty pay and is a resident

     2 50 of this state for purposes of receiving benefits under
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     3  1 chapter 29A, and was a resident of this state at the

     3  2 time of entry into the United States armed forces or

     3  3 the Iowa national guard or reserve forces of the

     3  4 United States.  For purposes of this lettered

     3  5 paragraph, "veteran" means the same as defined in

     3  6 section 35.1, or a resident of this state who served

     3  7 in the armed forces of the United States, served in

     3  8 active federal service, and was discharged under

     3  9 honorable conditions.  The limitation on credit hours

     3 10 and semesters of study shall be applied cumulatively

     3 11 among the institutions of higher education governed by

     3 12 the board.>

     3 13 #2.  By renumbering as necessary.

     3 14

     3 15

     3 16                               
     3 17 WORTHAN of Buena Vista

     3 18 SF 413.740 82

     3 19 ec/gg/7470C
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 704.1, Code 2007, is amended to

     1  6 read as follows:

     1  7    704.1  REASONABLE FORCE.

     1  8    "Reasonable force" is that force and no more which

     1  9 a reasonable person, in like circumstances, would

     1 10 judge to be necessary to prevent an injury or loss and

     1 11 can include deadly force if it is reasonable to

     1 12 believe that such force is necessary to avoid injury

     1 13 or risk to one's life or safety or the life or safety

     1 14 of another, or it is reasonable to believe that such

     1 15 force is necessary to resist a like force or threat.

     1 16 Reasonable force, including deadly force, may be used

     1 17 even if an alternative course of action is available

     1 18 if the alternative entails a risk to life or safety,

     1 19 or the life or safety of a third party, or requires

     1 20 one to abandon or retreat from one's dwelling or place

     1 21 of business or employment, and a person has no duty to

     1 22 retreat, and has the right to stand the person's

     1 23 ground, and meet force with force, if the person

     1 24 believes reasonable force, including deadly force, is

     1 25 necessary under the circumstances to prevent death or

     1 26 serious injury to oneself or a third party, or to

     1 27 prevent the commission of a forcible felony.

     1 28    Sec.    .  NEW SECTION.  704.4A  IMMUNITY.

     1 29    1.  A person who uses reasonable force shall be

     1 30 immune from any criminal prosecution or civil action

     1 31 for using such force, unless the person against whom

     1 32 such force is used is a peace officer acting within

     1 33 the scope of the officer's duties and the peace

     1 34 officer identifies their identity, or the person knew

     1 35 or reasonably should have known the person is a peace

     1 36 officer.

     1 37    2.  A law enforcement agency may use standard

     1 38 investigating procedures for investigating the use of

     1 39 force, but the law enforcement agency shall not arrest

     1 40 a person for using force unless it determines there is

     1 41 probable cause that the force was unlawful under this

     1 42 chapter.

     1 43    3.  If a person is arrested and it is later

     1 44 determined by a court or jury that the person was

     1 45 justified in using reasonable force under the

     1 46 circumstances, the person shall be awarded reasonable

     1 47 attorney fees, court costs, compensation for loss of

     1 48 any income, and reimbursement of any other expenses

     1 49 incurred as a result of being arrested and charged.>

     1 50 #2.  By renumbering as necessary.
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     2  1

     2  2

     2  3                               
     2  4 BAUDLER of Adair

     2  5 SF 413.232 82

     2  6 jm/es/7853
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 724.7, Code 2007, is amended to

     1  6 read as follows:

     1  7    724.7  NONPROFESSIONAL PERMIT TO CARRY WEAPONS.

     1  8 Any person who can reasonably justify going armed may

     1  9 be satisfies the requirements of section 724.8 shall

     1 10 be issued a nonprofessional permit to carry weapons.

     1 11 Such permits shall be on a form prescribed and

     1 12 published by the commissioner of public safety, which

     1 13 shall be readily distinguishable from the professional

     1 14 permit, and shall identify the holder thereof, and

     1 15 state the reason for the issuance of the permit, and

     1 16 the limits of the authority granted by such permit.

     1 17 All permits so issued shall be for a definite period

     1 18 as established by the issuing officer, but in no event

     1 19 shall exceed a period of twelve months of three years.

     1 20 The department shall adopt rules stipulating the

     1 21 beginning and ending dates for the three=year

     1 22 permitting periods.
     1 23    Sec.    .  Section 724.9, Code 2007, is amended to

     1 24 read as follows:

     1 25    724.9  FIREARM FIREARMS TRAINING PROGRAM PROGRAMS.

     1 26    A training program to qualify persons in the safe

     1 27 use of firearms shall be provided by the issuing

     1 28 officer of permits, as provided in section 724.11.
     1 29    1.  The commissioner of public safety shall

     1 30 establish minimum standards for a training program

     1 31 designed to qualify persons in the safe use of

     1 32 firearms and shall include a course of instruction

     1 33 designed to qualify a person on a firing range.  The

     1 34 program shall include a course of instruction with a

     1 35 maximum of twelve hours.  The course of instruction

     1 36 shall include the following topics:
     1 37    a.  Firearms safety in the classroom, at home, on

     1 38 the firing range, and while carrying the firearm.
     1 39    b.  A physical demonstration performed by the

     1 40 applicant that demonstrates the applicant's ability to

     1 41 safely load and unload a revolver and a semiautomatic

     1 42 pistol and the applicant's marksmanship.
     1 43    c.  The basic principles of marksmanship.
     1 44    d.  The law relating to firearms pursuant to this

     1 45 chapter.
     1 46    e.  The law relating to the justifiable use of

     1 47 force pursuant to chapter 704.
     1 48    f.  A live fire test administered to the applicant

     1 49 while in the presence of a qualified firearms safety

     1 50 instructor as defined in section 724.9B of twenty

House Amendment 1283 continued

     2  1 rounds from a standing position or its equivalent at a

     2  2 distance from a B=27 silhouette target, or an

     2  3 equivalent target, of seven yards.
     2  4    2.  The commissioner of public safety shall approve

     2  5 the training program, and the county sheriff or the

     2  6 commissioner of public safety conducting the training

     2  7 program within their respective jurisdictions may

     2  8 contract with a private organization or use the

     2  9 services of other agencies, or may use a combination

     2 10 of the two, to provide such a training program that

     2 11 meets the minimum standards specified in subsection 1.

     2 12 Any person eligible to be issued a permit to carry

     2 13 weapons may enroll in such course.  A fee sufficient

     2 14 to cover the cost of the program may be charged to
     2 15 each person attending.  Certificates of completion, on

     2 16 a form prescribed and published by the commissioner of

     2 17 public safety, shall be issued by a qualified firearms

     2 18 safety instructor subject to the restrictions of

     2 19 section 724.9A to each person who successfully

     2 20 completes the program.  No A person shall not be

     2 21 issued either a professional or nonprofessional permit

     2 22 unless the person has received a certificate of

     2 23 completion or is a certified peace officer.  No A
     2 24 peace officer or correctional officer, except a

     2 25 certified peace officer, shall not go armed with a

     2 26 pistol or revolver unless the officer has received a

     2 27 certificate of completion, provided that this

     2 28 requirement shall not apply to persons who are

     2 29 employed in this state as peace officers on January 1,

     2 30 1978 until July 1, 1978, or to peace officers of other

     2 31 jurisdictions exercising their legal duties within

     2 32 this state.

     2 33    Sec.    .  NEW SECTION.  724.9A  CERTIFICATE OF

     2 34 COMPLETION.

     2 35    A qualified firearms safety instructor shall not

     2 36 issue a certificate of completion to an applicant for

     2 37 a permit to carry weapons who does any of the

     2 38 following:

     2 39    1.  Fails to demonstrate the requisite knowledge

     2 40 and technique regarding the proper handling of a

     2 41 firearm.

     2 42    2.  Handles a firearm in a manner that, in the

     2 43 judgment of the qualified firearms safety instructor,

     2 44 poses a danger to the applicant or others.

     2 45    3.  During the live fire testing portion of the

     2 46 training program, fails to hit the silhouette portion

     2 47 of the targets with at least eighteen rounds.

     2 48    Sec.    .  NEW SECTION.  724.9B  QUALIFIED FIREARMS

     2 49 SAFETY INSTRUCTOR.

     2 50    A firearms safety instructor shall be considered to
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     3  1 be a qualified firearms safety instructor if the

     3  2 instructor has any of the following qualifications:

     3  3    1.  Is a valid firearms safety instructor certified

     3  4 by the national rifle association holding a rating as

     3  5 a personal protection instructor or pistol

     3  6 marksmanship instructor.

     3  7    2.  Submits a photocopy of a certificate of

     3  8 completion of a firearms safety instructor course

     3  9 offered by a local, state, or federal governmental

     3 10 agency and approved by the department of public

     3 11 safety.

     3 12    3.  Submits a photocopy of a certificate of

     3 13 completion of a firearms safety instructor course

     3 14 approved by the department of public safety.

     3 15    4.  Has successfully completed a firearms safety

     3 16 instructor course given by or under the supervision of

     3 17 any state, county, municipal, or federal law

     3 18 enforcement agency.

     3 19    5.  Is a certified police officer firearms safety

     3 20 instructor.

     3 21    6.  Is a certified law enforcement academy firearms

     3 22 safety instructor.

     3 23    Sec.    .  Section 724.11, Code 2007, is amended to

     3 24 read as follows:

     3 25    724.11  ISSUANCE OF PERMIT TO CARRY WEAPONS.

     3 26    1.  Applications for permits to carry weapons shall

     3 27 be made to the sheriff of the county in which the

     3 28 applicant resides.  Applications from persons who are

     3 29 nonresidents of the state, or whose need to go armed

     3 30 arises out of employment by the state, shall be made

     3 31 to the commissioner of public safety.  In either case,

     3 32 the issuance of the permit shall be by and at the

     3 33 discretion of the sheriff or commissioner, who shall,

     3 34 before issuing the permit, determine that the

     3 35 requirements of sections 724.6 to 724.10 have been

     3 36 satisfied.  However, the training program requirements

     3 37 in section 724.9 may shall be waived for renewal

     3 38 permits.  If the sheriff or the commissioner restricts

     3 39 or denies an application for a permit under this

     3 40 section, the sheriff or commissioner shall provide a

     3 41 written statement of the reasons for the restriction

     3 42 or denial to the applicant by certified mail within

     3 43 fifteen working days of the filing of the application.
     3 44    2.  The issuing officer shall collect a fee of ten
     3 45 thirty dollars, except from a duly appointed peace

     3 46 officer or correctional officer, for each permit

     3 47 issued.  Renewal permits or duplicate permits shall be

     3 48 issued for a fee of five dollars.  The issuing officer

     3 49 shall notify the commissioner of public safety of the

     3 50 issuance of any permit at least monthly and forward to
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     4  1 the commissioner an amount equal to two dollars for

     4  2 each permit issued and one dollar for each renewal or

     4  3 duplicate permit issued.  All such fees received by

     4  4 the commissioner shall be paid to the treasurer of

     4  5 state and deposited in the operating account of the

     4  6 department of public safety to offset the cost of

     4  7 administering this chapter.  Any unspent balance as of

     4  8 June 30 of each year shall revert to the general fund

     4  9 as provided by section 8.33.

     4 10    Sec.    .  NEW SECTION.  724.11A  RECIPROCITY.

     4 11    A person possessing a valid out=of=state permit to

     4 12 carry a weapon shall be entitled to the privileges and

     4 13 subject to the restrictions prescribed by this chapter

     4 14 provided the state that issued the permit has training

     4 15 requirements that are equal to or greater than the

     4 16 training requirements prescribed by this chapter and

     4 17 this state's law enforcement officers have continuous

     4 18 access to databases on the criminal information

     4 19 network to verify the continued validity of any permit

     4 20 to carry a weapon that has been granted by the issuing

     4 21 state.

     4 22    Sec.    .  NEW SECTION.  724.13A  IMMUNITY.

     4 23    The sheriff or the commissioner of public safety

     4 24 shall not be liable for damages in any civil action

     4 25 arising from the alleged wrongful issuance, renewal,

     4 26 or failure to revoke a permit to carry weapons

     4 27 provided that the sheriff or the commissioner acted in

     4 28 good faith and without malice in carrying out the

     4 29 sheriff's or the commissioner's official duties.>

     4 30 #2.  By renumbering as necessary.

     4 31

     4 32

     4 33                               
     4 34 BAUDLER of Adair

     4 35 SF 413.734 82

     4 36 rh/gg/7831

                              -1-

 PRINT "[ /Dest /H1284 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1284

House Amendment 1284
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 260C.14, subsection 2, Code

     1  6 2007, is amended to read as follows:

     1  7    2.  Have authority to determine tuition rates for

     1  8 instruction.

     1  9    a.  Tuition for residents of Iowa shall not exceed

     1 10 the lowest tuition rate per semester, or the

     1 11 equivalent, charged by an institution of higher

     1 12 education under the state board of regents for a

     1 13 full=time resident student.  However, except for

     1 14 students enrolled under chapter 261C, if a local

     1 15 school district pays tuition for a resident pupil of

     1 16 high school age, the limitation on tuition for

     1 17 residents of Iowa shall not apply, the amount of

     1 18 tuition shall be determined by the board of directors

     1 19 of the community college with the consent of the local

     1 20 school board, and the pupil shall not be included in

     1 21 the full=time equivalent enrollment of the community

     1 22 college for the purpose of computing general aid to

     1 23 the community college.

     1 24    b.  Tuition for nonresidents of Iowa shall not be

     1 25 less than the marginal cost of instruction of a

     1 26 student attending the college.

     1 27    c.  A lower tuition for nonresidents may be

     1 28 permitted under a reciprocal tuition agreement between

     1 29 a merged area and an educational institution in

     1 30 another state, if the agreement is approved by the

     1 31 director.

     1 32    d.  The board shall grant full remission of tuition

     1 33 and fees charged for not more than one hundred

     1 34 twenty=eight semester credit hours or eight semesters

     1 35 of undergraduate study, or the trimester or quarter

     1 36 equivalent, whichever is longer, for the spouse, the

     1 37 unremarried surviving spouse, or a child of a veteran

     1 38 if the veteran has a service=connected disability or

     1 39 disabilities with a combined rating by the United

     1 40 States department of veterans affairs of thirty

     1 41 percent or greater, or if the veteran died either in

     1 42 the line of duty or as a result of a service=connected

     1 43 disability.  To be eligible for remission, a child

     1 44 must be at least seventeen years old but not yet

     1 45 twenty=six years old.  For purposes of this

     1 46 subparagraph, "child" means any biological child,

     1 47 adopted child, stepchild, or any other child who is a

     1 48 member of the veteran's household, or any nonmarital

     1 49 child if the veteran acknowledges paternity or

     1 50 paternity has been otherwise established.  The state
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     2  1 department of veterans affairs shall verify that the

     2  2 veteran is a resident of this state for purposes of

     2  3 receiving benefits under chapter 29A, or was a

     2  4 resident of this state at the time of death, and was a

     2  5 resident of this state at the time of entry into the

     2  6 United States armed forces or the Iowa national guard

     2  7 or reserve forces of the United States.  The

     2  8 limitation on credit hours and semesters of study

     2  9 shall be applied cumulatively within the community

     2 10 college system.
     2 11    e.  The board may designate that a portion of the

     2 12 tuition moneys collected from students be used for

     2 13 student aid purposes.

     2 14    Sec.    .  Section 262.9, subsection 29, Code 2007,

     2 15 is amended to read as follows:

     2 16    29.  Direct Develop and adopt rules which direct
     2 17 the institutions of higher education under its control

     2 18 to adopt do the following:
     2 19    a.  Adopt a policy to offer not less than the

     2 20 following options to a student who is a member of the

     2 21 Iowa national guard or reserve forces of the United

     2 22 States and who is ordered to state military service
     2 23 active duty or federal service or duty, as defined in

     2 24 section 29A.1:

     2 25    a.  (1)  Withdraw from the student's entire

     2 26 registration and receive a full refund of tuition and

     2 27 mandatory fees.

     2 28    b.  (2)  Make arrangements with the student's

     2 29 instructors for course grades, or for incompletes that

     2 30 shall be completed by the student at a later date.  If

     2 31 such arrangements are made, the student's registration

     2 32 shall remain intact and tuition and mandatory fees

     2 33 shall be assessed for the courses in full.

     2 34    c.  (3)  Make arrangements with only some of the

     2 35 student's instructors for grades, or for incompletes

     2 36 that shall be completed by the student at a later

     2 37 date.  If such arrangements are made, the registration

     2 38 for those courses shall remain intact and tuition and

     2 39 mandatory fees shall be assessed for those courses.

     2 40 Any course for which arrangements cannot be made for

     2 41 grades or incompletes shall be considered dropped and

     2 42 the tuition and mandatory fees for the course

     2 43 refunded.

     2 44    b.  Grant full remission of tuition and fees

     2 45 charged for not more than one hundred twenty=eight

     2 46 semester credit hours or eight semesters of

     2 47 undergraduate study, or the trimester or quarter

     2 48 equivalent, whichever is longer, or for not more than

     2 49 fifty graduate semester hours of coursework or the

     2 50 trimester or quarter equivalent for the spouse, the
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     3  1 unremarried surviving spouse, or a child of a veteran

     3  2 if the veteran has a service=connected disability or

     3  3 disabilities with a combined rating by the United

     3  4 States department of veterans affairs of thirty

     3  5 percent or greater, or if the veteran died either in

     3  6 the line of duty or as a result of a service=connected

     3  7 disability.  To be eligible for remission, a child

     3  8 must be at least seventeen years old but not yet

     3  9 twenty=six years old.  For purposes of this

     3 10 subparagraph, "child" means any biological child,

     3 11 adopted child, stepchild, or any other child who is a

     3 12 member of the veteran's household, or any nonmarital

     3 13 child if the veteran acknowledges paternity or

     3 14 paternity has been otherwise established.  The state

     3 15 department of veterans affairs shall verify that the

     3 16 veteran is a resident of this state for purposes of

     3 17 receiving benefits under chapter 29A, or was a

     3 18 resident of this state at the time of death, and was a

     3 19 resident of this state at the time of entry into the

     3 20 United States armed forces or the Iowa national guard

     3 21 or reserve forces of the United States.  The

     3 22 limitation on credit hours and semesters of study

     3 23 shall be applied cumulatively among the institutions

     3 24 of higher education governed by the board.>

     3 25 #2.  By renumbering as necessary.

     3 26

     3 27

     3 28                               
     3 29 WORTHAN of Buena Vista

     3 30 SF 413.739 82

     3 31 ec/gg/7470B
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  147.140  NOTICE OF CLAIM

     1  6 AND CERTIFICATE OF MERIT REQUIREMENT.

     1  7    1.  At least thirty days prior to filing a civil

     1  8 action for personal injury or wrongful death against a

     1  9 licensed health care provider, based upon the alleged

     1 10 negligence of the licensed health care provider in the

     1 11 practice of that profession, a plaintiff shall serve

     1 12 by certified mail, return receipt requested, a notice

     1 13 of claim upon the licensed health care provider.  The

     1 14 notice of claim shall include a statement of the

     1 15 theory of liability upon which the cause of action is

     1 16 based and include a list of all persons to whom

     1 17 notices have been sent, together with a certificate of

     1 18 merit, if necessary, as specified in subsection 2.

     1 19    2.  a.  The certificate of merit shall be signed

     1 20 under oath by an expert who, in the three years

     1 21 preceding the allegedly negligent act, either

     1 22 practiced or instructed in the same or substantially

     1 23 similar field of medicine as the defendant.

     1 24    b.  The certificate of merit shall contain

     1 25 information relating to all of the following:

     1 26    (1)  The expert's familiarity with the applicable

     1 27 standard of care.

     1 28    (2)  The expert's qualifications.

     1 29    (3)  The expert's statement that the appropriate

     1 30 standard of care was breached by the health care

     1 31 provider named in the complaint.

     1 32    (4)  The expert's statement of the actions that the

     1 33 health care provider should have taken or failed to

     1 34 take to have complied with the standard of care.

     1 35    (5)  A statement of the manner in which the breach

     1 36 of the standard of care was the cause of the injury

     1 37 alleged in the complaint.

     1 38    c.  A separate certificate of merit shall be

     1 39 completed for each defendant named in the notice of

     1 40 claim.

     1 41    d.  If a plaintiff or plaintiff's counsel asserts

     1 42 in good faith that the plaintiff has insufficient time

     1 43 to obtain a certificate of merit prior to the

     1 44 expiration of the period of limitation in subsection

     1 45 1, the plaintiff shall provide notice of intent to

     1 46 provide a certificate of merit to the defendant within

     1 47 sixty days of the date the defendant receives the

     1 48 notice of the claim.

     1 49    3.  Notwithstanding subsection 2, if a plaintiff

     1 50 believes that a certificate of merit is not necessary
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     2  1 because the plaintiff's cause of action against a

     2  2 health care provider is based upon a well=established

     2  3 legal theory of liability which does not require

     2  4 expert testimony supporting a breach of the applicable

     2  5 standard of care, the plaintiff shall file a statement

     2  6 setting forth the basis for the alleged liability of

     2  7 the health care provider in lieu of the certificate of

     2  8 merit.

     2  9    4.  Except as otherwise provided in this section,

     2 10 the applicable statute of limitations in a civil cause

     2 11 of action against a health care provider upon whom a

     2 12 notice of claim is served pursuant to this section

     2 13 shall be tolled from the date the notice of claim is

     2 14 mailed.

     2 15    5.  If the plaintiff fails to provide a notice of

     2 16 claim and a certificate of merit, or a statement of

     2 17 the legal theory upon which the claim is based, the

     2 18 claim shall be dismissed with prejudice.

     2 19    6.  For purposes of this section, "health care

     2 20 provider" means a physician or surgeon, osteopath,

     2 21 osteopathic physician or surgeon, dentist, podiatric

     2 22 physician, optometrist, pharmacist, chiropractor, or

     2 23 nurse licensed in this state, a hospital licensed

     2 24 pursuant to chapter 135B, or a health care facility

     2 25 licensed pursuant to chapter 135C.>

     2 26 #2.  By renumbering as necessary.

     2 27

     2 28

     2 29                               
     2 30 UPMEYER of Hancock

     2 31 SF 413.558 82

     2 32 rh/je/7829
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 20.3, subsection 1, Code 2007,

     1  6 is amended to read as follows:

     1  7    1.  "Arbitration" means the procedure whereby the

     1  8 parties involved in an impasse submit their

     1  9 differences to a third party for a final and binding
     1 10 decision or as provided in this chapter.>

     1 11 #2.  Page 4, by inserting after line 22 the

     1 12 following:

     1 13    <Sec.    .  Section 20.17, subsection 10, Code

     1 14 2007, is amended to read as follows:

     1 15    10.  The negotiation of a proposed collective

     1 16 bargaining agreement by representatives of a state

     1 17 public employer and a state employee organization

     1 18 shall be complete not later than March 15 of the year

     1 19 when the agreement is to become effective.  The board

     1 20 shall provide, by rule, a date on which any impasse

     1 21 item must be submitted to binding arbitration and for

     1 22 such other procedures as deemed necessary to provide

     1 23 for the completion of negotiations of proposed state

     1 24 collective bargaining agreements not later than March

     1 25 15.  The date selected for the mandatory submission of

     1 26 impasse items to binding arbitration shall be

     1 27 sufficiently in advance of March 15 to insure that the

     1 28 arbitrators' decision can be reasonably made before

     1 29 March 15.

     1 30    Sec.    .  Section 20.22, subsection 1, Code 2007,

     1 31 is amended to read as follows:

     1 32    1.  If an impasse persists after the findings of

     1 33 fact and recommendations are made public by the

     1 34 fact=finder, the parties may continue to negotiate or,

     1 35 the board shall have the power, upon request of either

     1 36 party, to arrange for arbitration, which shall be

     1 37 binding.  The request for arbitration shall be in

     1 38 writing and a copy of the request shall be served upon

     1 39 the other party.

     1 40    Sec.    .  Section 20.22, subsection 12, Code 2007,

     1 41 is amended to read as follows:

     1 42    12.  The selections by the panel of arbitrators and

     1 43 items agreed upon by the public employer and the

     1 44 employee organization, shall be deemed to be the

     1 45 collective bargaining agreement between the parties

     1 46 subject to the provisions of section 20.22A.

     1 47    Sec.    .  Section 20.22, subsection 13, Code 2007,

     1 48 is amended to read as follows:

     1 49    13.  The determination of the panel of arbitrators

     1 50 shall be by majority vote and shall be final and
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     2  1 binding subject to the provisions of section 20.17,

     2  2 subsection 6, and section 20.22A.  The panel of

     2  3 arbitrators shall give written explanation for its

     2  4 selection and inform the parties of its decision.

     2  5    Sec.    .  NEW SECTION.  20.22A  STATE EMPLOYEE

     2  6 NEGOTIATIONS.

     2  7    1.  The items of a collective bargaining agreement

     2  8 reached pursuant to this chapter between a public

     2  9 employer and an employee organization representing

     2 10 state employees which require economic adjustments

     2 11 shall not take effect and the agreement is not final

     2 12 and binding until moneys have been appropriated to

     2 13 fund the economic adjustments by the general assembly,

     2 14 specifically to fund the economic adjustments of the

     2 15 collective bargaining agreement at issue.  Items of a

     2 16 collective bargaining agreement concerning an employee

     2 17 organization representing state employees that are not

     2 18 economic adjustments are not subject to approval by

     2 19 the general assembly and are final and binding upon

     2 20 their determination subject to the provisions of

     2 21 section 20.17, subsection 6.

     2 22    2.  Within ten days following the determination of

     2 23 a collective bargaining agreement on all negotiated

     2 24 items by agreement of the parties or by an arbitration

     2 25 decision, the governor, or the governor's designee,

     2 26 shall inform the general assembly the amount of the

     2 27 appropriation necessary to fund the economic

     2 28 adjustments requires to fund the collective bargaining

     2 29 agreement.

     2 30    3.  The general assembly shall appropriate funds in

     2 31 any amount up to and including the amount indicated by

     2 32 the governor, or the governor's designee, under

     2 33 subsection 2.  If less than the entire amount

     2 34 indicated by the governor, or the governor's designee,

     2 35 is appropriated by the general assembly, the

     2 36 collective bargaining agreement shall be administered

     2 37 on the basis of the amounts appropriated by and any

     2 38 directions of the general assembly.

     2 39    4.  The general assembly shall make an

     2 40 appropriation as provided by this section prior to the

     2 41 date the collective bargaining agreement is to become

     2 42 effective.

     2 43    5.  The items of a collective bargaining agreement

     2 44 that require economic adjustments subject to the

     2 45 provisions of this section shall become final and

     2 46 binding upon an appropriation of funds by the general

     2 47 assembly, subject to the provisions of section 20.17,

     2 48 subsection 6.>

     2 49 #3.  Title page, line 1, by striking the words

     2 50 <relating to> and inserting the following:  <and>.
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     3  1 #4.  By renumbering as necessary.

     3  2

     3  3

     3  4                               
     3  5 WATTS of Dallas

     3  6 SF 413.703 82

     3  7 ec/gg/7460E

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  20.32  EMPLOYER AND LABOR

     1  6 ORGANIZATION COMMUNICATIONS.

     1  7    1.  As used in this section, unless the context

     1  8 otherwise requires, "political matters" includes

     1  9 political party affiliation or the decision to join or

     1 10 not join any lawful political, social, or community

     1 11 group or activity or any employee organization.

     1 12    2.  a.  Any public employer shall not require the

     1 13 public employer's public employees to attend an

     1 14 employer=sponsored meeting or participate in any

     1 15 communications with the public employer, the primary

     1 16 purpose of which is to communicate the public

     1 17 employer's opinion about religious or political

     1 18 matters, except that a public employer may communicate

     1 19 to employees information about religious or political

     1 20 matters that the public employer is required by law to

     1 21 communicate, but only to the extent of such legal

     1 22 requirement.

     1 23    b.  An employee organization shall not require the

     1 24 employee organization's public employee members to

     1 25 attend a meeting sponsored by the employee

     1 26 organization or participate in any communications with

     1 27 the employee organization, the primary purpose of

     1 28 which is to communicate the employee organization's

     1 29 opinion about religious or political matters, except

     1 30 that an employee organization may communicate to

     1 31 members information about religious or political

     1 32 matters that the employee organization is required by

     1 33 law to communicate, but only to the extent of such

     1 34 legal requirement.

     1 35    3.  a.  A public employer shall not discharge,

     1 36 discipline, or otherwise penalize or threaten to

     1 37 discharge, discipline, or otherwise penalize any

     1 38 public employee because the public employee, or a

     1 39 person acting on behalf of the public employee, makes

     1 40 a good faith report, verbally or in writing, of a

     1 41 violation or suspected violation of this section.

     1 42 This subsection shall not apply if the public employee

     1 43 knows that such report is false at the time the report

     1 44 is made.

     1 45    b.  An employee organization shall not discharge,

     1 46 discipline, or otherwise penalize or threaten to

     1 47 discharge, discipline, or otherwise penalize any

     1 48 public employee member of the employee organization

     1 49 because the public employee, or a person acting on

     1 50 behalf of the public employee, makes a good faith
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     2  1 report, verbally or in writing, of a violation or

     2  2 suspected violation of this section.  This subsection

     2  3 shall not apply if the public employee knows that such

     2  4 report is false at the time the report is made.

     2  5    4.  A public employee alleging to be aggrieved by a

     2  6 violation of this section may file a civil action

     2  7 within ninety days after the date of the alleged

     2  8 violation in a court of competent jurisdiction in the

     2  9 county where the violation is alleged to have occurred

     2 10 or where the public employer or employee organization

     2 11 has its principal office.  The court may award a

     2 12 prevailing public employee all appropriate relief,

     2 13 including reinstatement, back pay, and reestablishment

     2 14 of any public employee or employee organization

     2 15 benefits to which the public employee would otherwise

     2 16 have been eligible if such violation had not occurred.

     2 17 The court shall award a prevailing public employee

     2 18 treble damages in an amount up to three times the

     2 19 amount of all other damages awarded, reasonable

     2 20 attorney fees, and costs.

     2 21    5.  This section shall not be construed to limit a

     2 22 public employee's right to bring any other action

     2 23 allowed by law against a public employer for wrongful

     2 24 termination or to diminish or impair the rights of a

     2 25 person under any collective bargaining agreement.

     2 26    6.  This section shall not prohibit any of the

     2 27 following:

     2 28    a.  A political organization from requiring its

     2 29 employees to attend a public employer=sponsored

     2 30 meeting or to participate in any communications with

     2 31 the public employer or its agents or representatives,

     2 32 the primary purpose of which is to communicate the

     2 33 public employer's political tenets or purposes.

     2 34    b.  An institution of higher education from

     2 35 requiring student instructors to attend lectures on

     2 36 religious or political matters that are part of the

     2 37 regular coursework at such institution.>

     2 38 #2.  Title page, line 1, by inserting after the

     2 39 words <An Act> the following:  <concerning employment,

     2 40 by providing for public employer and employee

     2 41 organization communications and>.

     2 42 #3.  By renumbering as necessary.

     2 43

     2 44

     2 45                               
     2 46 HORBACH of Tama

     2 47 SF 413.202 82

     2 48 ec/es/7460F

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 7, by inserting after the word

     1  4 <unit> the following:  <and who voluntarily agrees to

     1  5 be represented by the employee organization>.

     1  6 #2.  Page 1, line 31, by inserting after the word

     1  7 <organization> the following:  <who voluntarily agree

     1  8 to be represented by the employee organization>.

     1  9 #3.  Page 2, line 10, by inserting after the word

     1 10 <organization> the following:  <who voluntarily agree

     1 11 to be represented by the employee organization>.

     1 12 #4.  Page 2, line 15, by inserting after the word

     1 13 <organization> the following:  <who voluntarily agree,

     1 14 in writing, to be represented by the employee

     1 15 organization.  Notwithstanding any provision of this

     1 16 chapter to the contrary, if a collective bargaining

     1 17 agreement provides that a fair share fee shall be

     1 18 charged, the employee organization shall not be

     1 19 required to represent nonmembers of the employee

     1 20 organization who do not voluntarily agree, in writing,

     1 21 to be represented by the employee organization>.

     1 22 #5.  Page 2, line 24, by inserting after the word

     1 23 <organization> the following:  <who voluntarily agrees

     1 24 to be represented by the employee organization>.

     1 25 #6.  Page 2, line 34, by inserting after the word

     1 26 <nonmember> the following:  <who voluntarily agrees to

     1 27 be represented by the employee organization>.

     1 28 #7.  Page 3, line 27, by inserting after the word

     1 29 <organization> the following:  <who voluntarily agree

     1 30 to be represented by the employee organization>.

     1 31 #8.  Page 3, line 33, by inserting after the word

     1 32 <nonmembers> the following:  <who voluntarily agree to

     1 33 be represented by the employee organization>.

     1 34 #9.  By renumbering as necessary.

     1 35

     1 36

     1 37                               
     1 38 RANTS of Woodbury

     1 39 SF 413.566 82

     1 40 ec/je/7481

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 321.109, subsection 1,

     1  6 paragraph a, Code 2007, is amended to read as follows:

     1  7    a.  The annual fee for all motor vehicles including

     1  8 vehicles designated by manufacturers as station

     1  9 wagons, and 1993 and subsequent model years for

     1 10 multipurpose vehicles, and 2009 and subsequent model

     1 11 year motor trucks with an unladen weight of seven

     1 12 thousand five hundred pounds or less, except motor

     1 13 trucks registered under section 321.122, special

     1 14 trucks, motor homes, ambulances, hearses, motorcycles,

     1 15 motorized bicycles, and 1992 and older model years for

     1 16 multipurpose vehicles, shall be equal to one percent

     1 17 of the value as fixed by the department plus forty

     1 18 cents for each one hundred pounds or fraction thereof

     1 19 of weight of vehicle, as fixed by the department.  The

     1 20 weight of a motor vehicle, fixed by the department for

     1 21 registration purposes, shall include the weight of a

     1 22 battery, heater, bumpers, spare tire, and wheel.

     1 23 Provided, however, that for any new vehicle purchased

     1 24 in this state by a nonresident for removal to the

     1 25 nonresident's state of residence the purchaser may

     1 26 make application to the county treasurer in the county

     1 27 of purchase for a transit plate for which a fee of ten

     1 28 dollars shall be paid.  And provided, however, that

     1 29 for any used vehicle held by a registered dealer and

     1 30 not currently registered in this state, or for any

     1 31 vehicle held by an individual and currently registered

     1 32 in this state, when purchased in this state by a

     1 33 nonresident for removal to the nonresident's state of

     1 34 residence, the purchaser may make application to the

     1 35 county treasurer in the county of purchase for a

     1 36 transit plate for which a fee of three dollars shall

     1 37 be paid.  The county treasurer shall issue a

     1 38 nontransferable certificate of registration for which

     1 39 no refund shall be allowed; and the transit plates

     1 40 shall be void thirty days after issuance.  Such

     1 41 purchaser may apply for a certificate of title by

     1 42 surrendering the manufacturer's or importer's

     1 43 certificate or certificate of title, duly assigned as

     1 44 provided in this chapter.  In this event, the

     1 45 treasurer in the county of purchase shall, when

     1 46 satisfied with the genuineness and regularity of the

     1 47 application, and upon payment of a fee of ten dollars,

     1 48 issue a certificate of title in the name and address

     1 49 of the nonresident purchaser delivering the title to

     1 50 the owner.  If there is a security interest noted on
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     2  1 the title, the county treasurer shall mail to the

     2  2 secured party an acknowledgment of the notation of the

     2  3 security interest.  The county treasurer shall not

     2  4 release a security interest that has been noted on a

     2  5 title issued to a nonresident purchaser as provided in

     2  6 this paragraph.  The application requirements of

     2  7 section 321.20 apply to a title issued as provided in

     2  8 this subsection, except that a natural person who

     2  9 applies for a certificate of title shall provide

     2 10 either the person's social security number, passport

     2 11 number, or driver's license number, whether the

     2 12 license was issued by this state, another state, or

     2 13 another country.  The provisions of this subsection

     2 14 relating to multipurpose vehicles are effective

     2 15 January 1, 1993, for all 1993 and subsequent model

     2 16 years.  The annual registration fee for multipurpose

     2 17 vehicles that are 1992 model years and older shall be

     2 18 in accordance with section 321.124.

     2 19    Sec.    .  Section 321.122, subsection 1,

     2 20 unnumbered paragraph 1, Code 2007, is amended to read

     2 21 as follows:

     2 22    The annual registration fee for truck tractors,

     2 23 road tractors, and motor trucks, except 2009 and

     2 24 subsequent model year motor trucks with an unladen

     2 25 weight of seven thousand five hundred pounds or less

     2 26 and motor trucks registered as special trucks, shall

     2 27 be based on the combined gross weight of the vehicle

     2 28 or combination of vehicles.  All such trucks, truck

     2 29 tractors, or road tractors registered under this

     2 30 section shall be registered for a gross weight equal

     2 31 to or in excess of the unladen weight of the vehicle

     2 32 or combination of vehicles.  The annual registration

     2 33 fee fees for such vehicles or combination of vehicles,

     2 34 except special trucks, shall be are as follows:

     2 35    Sec.    .  Section 321.123, subsection 2, Code

     2 36 2007, is amended by adding the following new

     2 37 paragraph:

     2 38    NEW PARAGRAPH.  c.  This subsection does not apply

     2 39 to motor trucks registered under section 321.109.>

     2 40 #2.  By renumbering as necessary.

     2 41

     2 42

     2 43                               
     2 44 BOAL of Polk

     2 45 SF 413.314 82

     2 46 dea/cf/7504

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 99G.30A, subsection 2,

     1  6 paragraph b, Code 2007, is amended to read as follows:

     1  7    b.  All powers and requirements of the director to

     1  8 administer the state sales and use tax law are

     1  9 applicable to the administration of the monitor

     1 10 vending machine excise tax, including but not limited

     1 11 to the provisions of section 422.25, subsection 4,

     1 12 sections 422.30, 422.67, and 422.68, section 422.69,

     1 13 subsection 1, sections 422.70 to 422.75, section

     1 14 423.14, subsection 1 and subsection 2, paragraphs "b"

     1 15 through "e", and sections 423.15, 423.23, 423.24,

     1 16 423.25, 423.31 to 423.35, 423.37 to 423.42, 423.46,

     1 17 and 423.47.

     1 18    Sec.    .  Section 423.57, Code 2007, is amended to

     1 19 read as follows:

     1 20    423.57  STATUTES APPLICABLE.

     1 21    The director shall administer this subchapter as it

     1 22 relates to the taxes imposed in this chapter in the

     1 23 same manner and subject to all the provisions of, and

     1 24 all of the powers, duties, authority, and restrictions

     1 25 contained in sections 423.14, 423.15, 423.16, 423.17,

     1 26 423.18, 423.19, 423.20, 423.21, 423.22, 423.23,

     1 27 423.24, 423.25, 423.28, 423.29, 423.31, 423.32,

     1 28 423.33, 423.34, 423.35, 423.37, 423.38, 423.39,

     1 29 423.40, 423.41, and 423.42, section 423.43, subsection

     1 30 3, and sections 423.45, 423.46, and 423.47.

     1 31    Sec.    .  Section 423B.6, subsection 2, paragraph

     1 32 b, Code 2007, is amended to read as follows:

     1 33    b.  The ordinance of a county board of supervisors

     1 34 imposing a local sales and services tax shall adopt by

     1 35 reference the applicable provisions of the appropriate

     1 36 sections of chapter 423.  All powers and requirements

     1 37 of the director to administer the state sales tax law

     1 38 and use tax law are applicable to the administration

     1 39 of a local sales and services tax law and the local

     1 40 excise tax, including but not limited to the

     1 41 provisions of section 422.25, subsection 4, sections

     1 42 422.30, 422.67, and 422.68, section 422.69, subsection

     1 43 1, sections 422.70 to 422.75, section 423.14,

     1 44 subsection 1 and subsection 2, paragraphs "b" through

     1 45 "e", and sections 423.15, 423.23, 423.24, 423.25,

     1 46 423.31 to 423.35, 423.37 to 423.42, 423.46, and

     1 47 423.47.  Local officials shall confer with the

     1 48 director of revenue for assistance in drafting the

     1 49 ordinance imposing a local sales and services tax.  A

     1 50 certified copy of the ordinance shall be filed with
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     2  1 the director as soon as possible after passage.

     2  2    Sec.    .  Section 423C.4, Code 2007, is amended to

     2  3 read as follows:

     2  4    423C.4  ADMINISTRATION AND ENFORCEMENT.

     2  5    All powers and requirements of the director of

     2  6 revenue to administer the state sales tax law under

     2  7 chapter 423 are applicable to the administration of

     2  8 the tax imposed under section 423C.3, including but

     2  9 not limited to section 422.25, subsection 4, sections

     2 10 422.30, 422.67, and 422.68, section 422.69, subsection

     2 11 1, sections 422.70 through 422.75, section 423.14,

     2 12 subsection 1, and sections 423.15, 423.23, 423.24,

     2 13 423.25, 423.31, 423.33, 423.35 and 423.37 through

     2 14 423.42, 423.45, 423.46, and 423.47.  However, as an

     2 15 exception to the powers specified in section 423.31,

     2 16 the director shall only require the filing of

     2 17 quarterly reports.

     2 18    Sec.    .  Sections 423.15 through 423.20, Code

     2 19 2007, are repealed.>

     2 20

     2 21

     2 22                               
     2 23 PAULSEN of Linn

     2 24 SF 413.230 82

     2 25 mg/es/6091

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 15E.196, subsection 3, Code

     1  6 2007, is amended to read as follows:

     1  7    3.  a.  Investment tax credit of up to ten percent,

     1  8 as provided in section 15.333.

     1  9    b.  For purposes of the tax credit provided in

     1 10 paragraph "a", if the eligible business is a biodiesel

     1 11 or biodiesel blended fuel production facility, the

     1 12 department of economic development shall issue a

     1 13 biodiesel enterprise zone investment tax credit

     1 14 certificate to be attached to the taxpayer's tax

     1 15 return.  The tax credit certificate shall contain the

     1 16 taxpayer's name, address, tax identification number,

     1 17 the date of project completion, the amount of credit,

     1 18 other information required by the department of

     1 19 revenue, and a place for the name and tax

     1 20 identification number of a transferee and the amount

     1 21 of the tax credit being transferred.  Tax credit

     1 22 certificates issued under this paragraph may be

     1 23 transferred to any person or entity.  Within ninety

     1 24 days of transfer, the transferee must submit the

     1 25 transferred tax credit certificate to the department

     1 26 of revenue along with a statement containing the

     1 27 transferee's name, tax identification number, and

     1 28 address, and the denomination that each replacement

     1 29 tax credit certificate is to carry and any other

     1 30 information required by the department of revenue.

     1 31 Within thirty days of receiving the transferred tax

     1 32 credit certificate and the transferee's statement, the

     1 33 department of revenue shall issue one or more

     1 34 replacement tax credit certificates to the transferee.

     1 35 Each replacement certificate must contain the

     1 36 information required for the original tax credit

     1 37 certificate and must have the same expiration date

     1 38 that appeared on the original tax credit certificate.

     1 39 Tax credit certificate amounts of less than the

     1 40 minimum amount established by rule of the department

     1 41 of economic development shall not be transferable.  A

     1 42 tax credit shall not be claimed by a transferee under

     1 43 this paragraph until a replacement tax credit

     1 44 certificate identifying the transferee as the proper

     1 45 holder has been issued.  The transferee may use the

     1 46 amount of the tax credit transferred against the taxes

     1 47 imposed under chapter 422, divisions II, III, and V,

     1 48 and under chapter 432, and against the moneys and

     1 49 credits tax imposed in section 533.24, for any tax

     1 50 year the original transferor could have claimed the
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     2  1 tax credit.  Any consideration received for the

     2  2 transfer of the tax credit shall not be included as

     2  3 income under chapter 422, divisions II, III, and V,

     2  4 under chapter 432, or against the moneys and credits

     2  5 tax imposed in section 533.24.  Any consideration paid

     2  6 for the transfer of the tax credit shall not be

     2  7 deducted from income under chapter 422, divisions II,

     2  8 III, and V, under chapter 432, or against the moneys

     2  9 and credits tax imposed in section 533.24.
     2 10    c.  For purposes of this subsection, the terms

     2 11 "biodiesel" and "biodiesel blended fuel" mean the same

     2 12 as defined in section 214A.1.>

     2 13 #2.  By renumbering as necessary.

     2 14

     2 15

     2 16                               
     2 17 S. OLSON of Clinton

     2 18 SF 413.303 82

     2 19 ec/cf/7467B
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  91F.1  DEFINITIONS.

     1  6    As used in this chapter:

     1  7    1.  "Commissioner" means the labor commissioner.

     1  8    2.  "Employee" means a natural person who is

     1  9 employed in this state for wages paid on an hourly

     1 10 basis by an employer.

     1 11    3.  "Employer" means a person, as defined in

     1 12 section 4.1, who in this state employs for wages, paid

     1 13 on an hourly basis, one or more natural persons.  An

     1 14 employer does not include a client, patient, customer,

     1 15 or other person who obtains professional services from

     1 16 a licensed person who provides the services on a fee

     1 17 service basis or as an independent contractor, or the

     1 18 state, or an agency or governmental subdivision of the

     1 19 state.

     1 20    4.  "Unauthorized alien" means a person who is not

     1 21 a citizen or legal resident and who has not been

     1 22 lawfully admitted to the United States for permanent

     1 23 residence or who is not authorized to work in the

     1 24 United States.

     1 25    Sec.    .  NEW SECTION.  91F.2  UNAUTHORIZED ALIENS

     1 26 == EMPLOYER PROHIBITION.

     1 27    An employer shall not knowingly employ as an

     1 28 employee an unauthorized alien.  For purposes of this

     1 29 section, "knowingly employ as an employee an

     1 30 unauthorized alien" includes cases in which an

     1 31 employer actually knows a person is an unauthorized

     1 32 alien and cases in which any person exercising

     1 33 reasonable care should know from facts and

     1 34 circumstances that a person is an unauthorized alien.

     1 35    Sec.    .  NEW SECTION.  91F.3  PENALTIES.

     1 36    1.  An employer who violates section 91F.2 is

     1 37 subject to a civil penalty of up to one hundred

     1 38 thousand dollars.

     1 39    2.  A corporate officer of an employer who, through

     1 40 repeated violation of section 91F.2, demonstrates a

     1 41 pattern of employing unauthorized aliens commits a

     1 42 serious misdemeanor.

     1 43    3.  An employer who, through repeated violation of

     1 44 section 91F.2, demonstrates a pattern of employing

     1 45 unauthorized aliens may be ordered to pay punitive

     1 46 damages.

     1 47    Sec.    .  NEW SECTION.  91F.4  DUTIES AND

     1 48 AUTHORITY OF THE COMMISSIONER == ENFORCEMENT BY

     1 49 ATTORNEY GENERAL.

     1 50    1.  The commissioner shall adopt rules to implement
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     2  1 and enforce this chapter.

     2  2    2.  In order to carry out the purposes of this

     2  3 chapter, the commissioner or the commissioner's

     2  4 representative, upon presenting appropriate

     2  5 credentials to an employer's owner, operator, or agent

     2  6 in charge, may:

     2  7    a.  Inspect employment records relating to the

     2  8 employees of the employer.

     2  9    b.  Interview an employer, owner, operator, agent,

     2 10 or employee, during working hours or at other

     2 11 reasonable times.

     2 12    3.  If the commissioner has reason to believe than

     2 13 an employer may be in violation of this chapter, the

     2 14 commissioner shall notify the attorney general, and

     2 15 provide the attorney general with any supporting

     2 16 information, for prosecution of the violation by the

     2 17 attorney general.

     2 18    Sec.    .  NEW SECTION.  91F.5  PROHIBITIONS

     2 19 RELATING TO CERTAIN ACTIONS BY EMPLOYEES == PENALTY ==

     2 20 CIVIL REMEDY.

     2 21    1.  An employer shall not discharge an employee or

     2 22 take or fail to take action regarding an employee's

     2 23 appointment or proposed appointment or promotion or

     2 24 proposed promotion, or regarding any advantage of an

     2 25 employee as a reprisal for a failure by that employee

     2 26 to inform the employer that the employee made a

     2 27 disclosure of information to any law enforcement

     2 28 agency if the employee reasonably believes the

     2 29 information evidences a violation of section 91F.2 or

     2 30 710A.2.

     2 31    2.  Subsection 1 does not apply if the disclosure

     2 32 of the information is prohibited by statute.

     2 33    3.  An employer who violates subsection 1 commits a

     2 34 simple misdemeanor.

     2 35    4.  Subsection 1 may be enforced through a civil

     2 36 action.

     2 37    a.  An employer who violates subsection 1 is liable

     2 38 to an aggrieved employee for affirmative relief,

     2 39 including reinstatement, with or without back pay, or

     2 40 any other equitable relief the court deems

     2 41 appropriate, including attorney fees and costs.

     2 42    b.  If an employer commits, is committing, or

     2 43 proposes to commit an act in violation of subsection

     2 44 1, an injunction may be granted through an action in

     2 45 district court to prohibit the person from continuing

     2 46 such acts.  The action for injunctive relief may be

     2 47 brought by an aggrieved employee or the attorney

     2 48 general.>

     2 49 #2.  Title page, line 1, by inserting after the

     2 50 words <An Act> the following:  <concerning employment
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     3  1 relating to the employment of unauthorized aliens

     3  2 and>.

     3  3 #3.  By renumbering as necessary.

     3  4

     3  5

     3  6                               
     3  7 WINDSCHITL of Harrison

     3  8 SF 413.715 82

     3  9 ec/gg/7464G
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  135.17  FUNDING FOR

     1  6 SERVICES FOR PREGNANT WOMEN.

     1  7    1.  The department shall distribute annually the

     1  8 moneys transferred to the department from the choose

     1  9 life motor vehicle registration plate fees under

     1 10 section 321.34, subsection 24, to each county board of

     1 11 health in the state in the ratio that the registration

     1 12 plate fees collected by each county bears to the total

     1 13 fees collected for such plates within the state.  Each

     1 14 county board of health shall distribute the funds

     1 15 yearly to qualified, nongovernmental, not=for=profit

     1 16 organizations within the county that provide services

     1 17 free of charge to pregnant women who are planning to

     1 18 place their children for adoption.  Each county board

     1 19 of health shall develop application procedures and

     1 20 qualification guidelines for organizations to follow

     1 21 in applying for funds.  A county board of health shall

     1 22 not distribute funds to any organization that is

     1 23 involved or associated with abortion activities,

     1 24 including counseling for or referrals to abortion

     1 25 clinics, providing medical abortion=related

     1 26 procedures, or proabortion advertising.  County

     1 27 guidelines shall specify that an organization that

     1 28 receives funds under this section shall not

     1 29 discriminate in its employment policies or provision

     1 30 of services on the basis of race, religion, gender,

     1 31 marital status, national origin, age, or disability.

     1 32    2.  A county board of health shall require that an

     1 33 organization receiving funds under this section shall

     1 34 do all of the following:

     1 35    a.  Use up to sixty percent of the funds to provide

     1 36 for the material needs of pregnant women who are

     1 37 planning to place their children for adoption,

     1 38 including clothing, housing, medical care, food,

     1 39 utilities, and transportation.  Such funds may also be

     1 40 used for the expenses of infants awaiting placement

     1 41 with adoptive parents.

     1 42    b.  Use up to forty percent of the funds for costs

     1 43 associated with the adoption efforts of the

     1 44 organization including counseling, training, or

     1 45 advertising.  However, such funds shall not be used

     1 46 for administrative or legal expenses or for capital

     1 47 expenditures.

     1 48    c.  Return to the county board of health any unused

     1 49 funds that exceed ten percent of the total amount of

     1 50 funds received by the organization during the year.
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     2  1 The county board of health shall redistribute the

     2  2 funds to qualified organizations as described in

     2  3 subsection 1.

     2  4    d.  Submit an annual audited financial statement of

     2  5 the funds received to the county board of health.  The

     2  6 audit shall be prepared by a certified public

     2  7 accountant.  A county board of health may conduct a

     2  8 consolidated audit of all funds distributed by the

     2  9 board during a year or for a period of years.  Such

     2 10 audits shall be subject to review by the auditor of

     2 11 state.

     2 12    3.  For purposes of this section, "county board of

     2 13 health" means a district board of health if the county

     2 14 and city boards of health in an area have formed a

     2 15 district board of health under section 137.10.

     2 16    Sec.    .  Section 321.34, Code 2007, is amended by

     2 17 adding the following new subsection:

     2 18    NEW SUBSECTION.  24.  CHOOSE LIFE PLATES.

     2 19    a.  Upon application and payment of the proper

     2 20 fees, an owner referred to in subsection 12 may order

     2 21 special registration plates with a choose life emblem.

     2 22    b.  The emblem shall be designed by the department

     2 23 and shall include the words "choose life".

     2 24    c.  The special fee for letter number designated

     2 25 choose life plates is thirty=five dollars.  The fee

     2 26 for personalized choose life plates is twenty=five

     2 27 dollars, which shall be paid in addition to the

     2 28 special choose life fee of thirty=five dollars.  The

     2 29 fees collected by the director under this subsection

     2 30 shall be paid monthly to the treasurer of state and

     2 31 credited to the road use tax fund.  Notwithstanding

     2 32 section 423.43, and prior to the crediting of revenues

     2 33 to the road use tax fund under section 423.43,

     2 34 subsection 1, paragraph "b", the treasurer of state

     2 35 shall transfer monthly from those revenues to the

     2 36 department of public health the amount of the special

     2 37 fees collected in the previous month for the choose

     2 38 life plates.  The moneys from such fees are

     2 39 appropriated for distribution by the department of

     2 40 public health for services for pregnant women as

     2 41 provided in section 135.17.  Notwithstanding section

     2 42 8.33, moneys transferred under this subsection shall

     2 43 not revert to the general fund of the state.

     2 44    d.  Upon receipt of the special registration

     2 45 plates, the applicant shall surrender the current

     2 46 registration receipt and plates to the county

     2 47 treasurer.  The county treasurer shall validate the

     2 48 special registration plates in the same manner as

     2 49 regular registration plates are validated under this

     2 50 section.  The annual special choose life fee for
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     3  1 letter number designated plates is fifteen dollars,

     3  2 which shall be paid in addition to the regular annual

     3  3 registration fee.  The annual fee for personalized

     3  4 choose life plates is five dollars, which shall be

     3  5 paid in addition to the annual special choose life fee

     3  6 and the regular annual registration fee.  The annual

     3  7 choose life fee shall be credited as provided under

     3  8 paragraph "c".

     3  9    Sec.    .  EMBLEM DESIGN.  The state department of

     3 10 transportation shall consult with Choose Life, Inc.,

     3 11 in designing the emblem for the special choose life

     3 12 license plate as required in this Act.>

     3 13 #2.  By renumbering as necessary.

     3 14

     3 15

     3 16                               
     3 17 DE BOEF of Keokuk

     3 18 SF 413.547 82

     3 19 dea/je/7506

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 11 the

     1  4 following:

     1  5    <Sec.    .  Section 20.4, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  14.  Employees who are teachers

     1  8 licensed under chapter 272 and who are employed by a

     1  9 public employer which is a school district or area

     1 10 education agency.>

     1 11 #2.  Page 4, by inserting after line 22 the

     1 12 following:

     1 13    <Sec.    .  Section 20.17, subsection 11, paragraph

     1 14 a, Code 2007, is amended by striking the paragraph.

     1 15    Sec.    .  Section 20.19, Code 2007, is amended to

     1 16 read as follows:

     1 17    20.19  IMPASSE PROCEDURES == AGREEMENT OF PARTIES.

     1 18    As the first step in the performance of their duty

     1 19 to bargain, the public employer and the employee

     1 20 organization shall endeavor to agree upon impasse

     1 21 procedures.  Such agreement shall provide for

     1 22 implementation of these impasse procedures not later

     1 23 than one hundred twenty days prior to the certified

     1 24 budget submission date of the public employer.

     1 25 However, if public employees represented by the

     1 26 employee organization are teachers licensed under

     1 27 chapter 272, and the public employer is a school

     1 28 district or area education agency, the agreement shall

     1 29 provide for implementation of impasse procedures not

     1 30 later than one hundred twenty days prior to May 31 of

     1 31 the year when the collective bargaining agreement is

     1 32 to become effective.  If the public employer is a

     1 33 community college, the agreement shall provide for

     1 34 implementation of impasse procedures not later than

     1 35 one hundred twenty days prior to May 31 of the year

     1 36 when the collective bargaining agreement is to become

     1 37 effective.  If the parties fail to agree upon impasse

     1 38 procedures under the provisions of this section, the

     1 39 impasse procedures provided in sections 20.20 to 20.22

     1 40 shall apply.

     1 41    Sec.    .  Section 20.20, Code 2007, is amended to

     1 42 read as follows:

     1 43    20.20  MEDIATION.

     1 44    In the absence of an impasse agreement negotiated

     1 45 pursuant to section 20.19 or the failure of either

     1 46 party to utilize its procedures, one hundred twenty

     1 47 days prior to the certified budget submission date, or

     1 48 one hundred twenty days prior to May 31 of the year

     1 49 when the collective bargaining agreement is to become

     1 50 effective if public employees represented by the
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     2  1 employee organization are teachers licensed under

     2  2 chapter 272 and the public employer is a school

     2  3 district or area education agency, the board shall,

     2  4 upon the request of either party, appoint an impartial

     2  5 and disinterested person to act as mediator.  If the

     2  6 public employer is a community college, and in the

     2  7 absence of an impasse agreement negotiated pursuant to

     2  8 section 20.19 or the failure of either party to

     2  9 utilize its procedures, one hundred twenty days prior

     2 10 to May 31 of the year when the collective bargaining

     2 11 agreement is to become effective, the board, upon the

     2 12 request of either party, shall appoint an impartial

     2 13 and disinterested person to act as mediator.  It shall

     2 14 be the function of the mediator to bring the parties

     2 15 together to effectuate a settlement of the dispute,

     2 16 but the mediator may not compel the parties to agree.

     2 17    Sec.    .  Section 20.21, unnumbered paragraph 3,

     2 18 Code 2007, is amended by striking the unnumbered

     2 19 paragraph.>

     2 20 #3.  Title page, line 1, by striking the words

     2 21 <relating to> and inserting the following:  <and>.

     2 22 #4.  By renumbering as necessary.

     2 23

     2 24

     2 25                               
     2 26 TYMESON of Madison

     2 27 SF 413.525 82

     2 28 ec/je/7464L

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides, in the collective bargaining

     1  6 agreement, that a fair share fee shall not be

     1  7 collected unless the certified employee organization

     1  8 refrains from sending letters or providing printed

     1  9 information relating to any political campaign during

     1 10 the time period the fee is being collected.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 WINDSCHITL of Harrison

     1 16 SF 413.710 82

     1 17 ec/gg/7463E

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 256.7, subsection 19, Code

     1  6 2007, is amended by striking the subsection.

     1  7    Sec.    .  Section 256.7, Code 2007, is amended by

     1  8 adding the following new subsection:

     1  9    NEW SUBSECTION.  27.  Adopt rules that define what

     1 10 constitutes instructional time for purposes of the

     1 11 minimum hours of instructional time set forth in

     1 12 section 279.10.  Instructional time shall not include

     1 13 the lunch period, recess, time for noninstructional

     1 14 assemblies, late arrival or early dismissal times

     1 15 required for emergency health or safety factors,

     1 16 weather=related late starts or early releases, or time

     1 17 used for professional development.

     1 18    Sec.    .  Section 256F.4, subsection 5, Code 2007,

     1 19 is amended to read as follows:

     1 20    5.  A charter school shall provide instruction for

     1 21 at least the number of days hours required by section

     1 22 279.10, subsection 1, or shall provide at least the

     1 23 equivalent number of total hours.

     1 24    Sec.    .  Section 279.10, subsections 1 and 2,

     1 25 Code 2007, are amended to read as follows:

     1 26    1.  The school year shall begin on the first day of

     1 27 July and each regularly established elementary and

     1 28 secondary school shall begin no sooner than a day

     1 29 during the calendar week in which the first day of

     1 30 September falls but no later than the first Monday in

     1 31 December.  However, if the first day of September

     1 32 falls on a Sunday, school may begin on a day during

     1 33 the calendar week which immediately precedes the first

     1 34 day of September.  School shall continue for at least

     1 35 one hundred eighty days, except as provided in

     1 36 subsection 3, and may be maintained during the entire

     1 37 calendar year.  However, if the board of directors of

     1 38 a district extends the school calendar because

     1 39 inclement weather caused the district to temporarily

     1 40 close school during the regular school calendar, the A

     1 41 school district may excuse shall require a graduating

     1 42 senior who has met district or school to meet the same
     1 43 requirements for graduation from attendance during the

     1 44 extended school calendar as those required of any

     1 45 other class of students enrolled at the secondary

     1 46 level in the school district, except with regard to

     1 47 activities related to graduation as authorized by the

     1 48 school district.  The minimum hours of instructional

     1 49 time in a school year for grades one through six shall

     1 50 be nine hundred ninety hours.  The minimum hours of
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     2  1 instructional time in a school year for grades seven

     2  2 through twelve shall be one thousand eighty hours.  A

     2  3 school corporation may begin employment of personnel

     2  4 for in=service training and development purposes

     2  5 before the date to begin elementary and secondary

     2  6 school.

     2  7    2.  The board of directors shall hold a public

     2  8 hearing on any proposal request authorized under

     2  9 subsection 4 prior to submitting it to the department

     2 10 of education for approval.

     2 11    Sec.    .  FUTURE EFFECTIVE DATE.  The sections of

     2 12 this Act amending sections 256.7, 256F.4, and 279.10

     2 13 take effect July 1, 2009.>

     2 14 #2.  By renumbering as necessary.

     2 15

     2 16

     2 17                               
     2 18 TYMESON of Madison

     2 19 SF 413.305 82

     2 20 ec/cf/7467G

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 135.37, Code 2007, is amended

     1  6 to read as follows:

     1  7    135.37  TATTOOING, BODY PIERCING, BODY MODIFICATION
     1  8 == PERMIT REQUIREMENT == PARENTAL CONSENT == PENALTY.

     1  9    1.  A person shall not own, control and lease, act

     1 10 as an agent for, conduct, manage, or operate an

     1 11 establishment to practice the art of tattooing, body

     1 12 piercing, or body modification, or engage in the

     1 13 practice of tattooing, body piercing, or body

     1 14 modification, without first applying for and receiving

     1 15 a permit from the Iowa department of public health.

     1 16    2.  A minor shall not obtain a tattoo, or undergo a

     1 17 body piercing or body modification, and a person shall

     1 18 not provide a tattoo, body piercing, or body

     1 19 modification to a minor unless parental consent has

     1 20 first been obtained.  For the purposes of this

     1 21 section, "minor" means an unmarried person who is

     1 22 under the age of eighteen years.  The department shall

     1 23 develop parental consent forms and procedures for

     1 24 verification of the consent by rule.
     1 25    2A.  For the purposes of this section:
     1 26    a.  "Body modification" means for commercial

     1 27 purposes the permanent or semipermanent deliberate

     1 28 altering of the human body for nonmedical reasons.

     1 29 "Body modification" does not include tattooing or body

     1 30 piercing.
     1 31    b.  "Body piercing" means for commercial purposes

     1 32 the act of penetrating the skin to make a hole, mark,

     1 33 or scar.  "Body piercing" does not include the use of

     1 34 a mechanized, presterilized, ear=piercing system that

     1 35 penetrates the outer perimeter or lobe of the ear, or

     1 36 both.
     1 37    c.  "Minor" means an unmarried person who is under

     1 38 the age of eighteen years.
     1 39    3.  A person who fails to meet the requirements of

     1 40 subsection 1 or a person providing a tattoo, body

     1 41 piercing, or body modification to a minor is guilty of

     1 42 a serious an aggravated misdemeanor.

     1 43    4.  The Iowa department of public health shall:

     1 44    a.  Adopt rules pursuant to chapter 17A and

     1 45 establish and collect all fees necessary to administer

     1 46 this section.  The provisions of chapter 17A,

     1 47 including licensing provisions, judicial review, and

     1 48 appeal, shall apply to this chapter.

     1 49    b.  Establish minimum safety and sanitation

     1 50 criteria for the operation of tattooing, body
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     2  1 piercing, and body modification establishments.

     2  2    5.  If the Iowa department of public health

     2  3 determines that a provision of this section has been

     2  4 or is being violated, the department may order that a

     2  5 tattooing, body piercing, or body modification
     2  6 establishment not be operated until the necessary

     2  7 corrective action has been taken.  If the

     2  8 establishment continues to be operated in violation of

     2  9 the order of the department, the department may

     2 10 request that the county attorney or the attorney

     2 11 general make an application in the name of the state

     2 12 to the district court of the county in which the

     2 13 violations have occurred for an order to enjoin the

     2 14 violations and confiscate commercial property and

     2 15 equipment.  This remedy is in addition to any other

     2 16 legal remedy available to the department.>

     2 17 #2.  By renumbering as necessary.

     2 18

     2 19

     2 20                               
     2 21 BOAL of Polk

     2 22 SF 413.736 82

     2 23 pf/gg/7691

                              -1-
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     1  1    Amend House File 749 as follows:

     1  2 #1.  Page 1, by inserting after line 27 the

     1  3 following:

     1  4    <7.  Distinguished service cross, navy cross, and

     1  5 air force cross special plates issued pursuant to

     1  6 section 321.34, subsection 20A.
     1  7    8.  Soldier's medal, navy and marine corps medal,

     1  8 and airman's medal special plates issued pursuant to

     1  9 section 321.34, subsection 20B.
     1 10    Sec.    .  Section 321.34, subsection 8, Code 2007,

     1 11 is amended to read as follows:

     1 12    8.  CONGRESSIONAL MEDAL OF HONOR PLATES.  The owner

     1 13 of a motor vehicle subject to registration under

     1 14 section 321.109, subsection 1, motorcycle, trailer, or

     1 15 motor truck who has been awarded the congressional
     1 16 medal of honor may, upon written application to the

     1 17 department, order special registration plates which

     1 18 shall be red, white, and blue in color and shall bear

     1 19 an emblem of the congressional medal of honor and an

     1 20 identifying number.  Each applicant applying for

     1 21 special registration plates under this subsection may

     1 22 purchase only one set of registration plates under

     1 23 this subsection.  The application is subject to

     1 24 approval by the department and the special

     1 25 registration plates shall be issued to the applicant

     1 26 in exchange for the registration plates previously

     1 27 issued to the person.  The special plates are subject

     1 28 to an annual registration fee of fifteen dollars.  The

     1 29 department shall validate the special plates in the

     1 30 same manner as regular registration plates are

     1 31 validated under this section.  The department shall

     1 32 not issue special registration plates until service

     1 33 organizations in the state have furnished the

     1 34 department either the special dies or the cost of the

     1 35 special dies necessary for the manufacture of the

     1 36 special registration plate.

     1 37    The surviving spouse of a person who was issued

     1 38 special plates under this subsection may continue to

     1 39 use the special plates subject to registration of the

     1 40 special plates in the surviving spouse's name and upon

     1 41 payment of the fifteen dollar annual registration fee.

     1 42 If the surviving spouse remarries, the surviving

     1 43 spouse shall return the special plates to the

     1 44 department and the department shall issue regular

     1 45 registration plates to the surviving spouse.>

     1 46 #2.  Page 3, line 3, by striking the word

     1 47 <congressional> and inserting the following:

     1 48 <congressional>.

     1 49 #3.  Page 8, by inserting after line 1 the

     1 50 following:
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     2  1    <Sec.    .  Section 321.34, Code 2007, is amended

     2  2 by adding the following new subsections:

     2  3    NEW SUBSECTION.  20A.  DISTINGUISHED SERVICE, NAVY,

     2  4 OR AIR FORCE CROSS PLATES.  An owner referred to in

     2  5 subsection 12 who was awarded a distinguished service

     2  6 cross, a navy cross, or an air force cross by the

     2  7 United States government may, upon written application

     2  8 to the department and presentation of satisfactory

     2  9 proof of the award, order special registration plates

     2 10 with a distinguished service cross, navy cross, or air

     2 11 force cross processed emblem.  The emblem shall be

     2 12 designed by the department in consultation with the

     2 13 adjutant general.  The special plate fees collected by

     2 14 the director under subsection 12, paragraph "a", from

     2 15 the issuance and annual validation of letter=number

     2 16 designated and personalized distinguished service

     2 17 cross, navy cross, and air force cross plates shall be

     2 18 paid monthly to the treasurer of state and credited to

     2 19 the road use tax fund.  Notwithstanding section

     2 20 423.43, and prior to the crediting of revenues to the

     2 21 road use tax fund under section 423.43, subsection 1,

     2 22 paragraph "b", the treasurer of state shall transfer

     2 23 monthly from those revenues to the veterans license

     2 24 fee fund created in section 35A.11 the amount of the

     2 25 special fees collected in the previous month for

     2 26 distinguished service cross, navy cross, and air force

     2 27 cross plates.

     2 28    The surviving spouse of a person who was issued

     2 29 special plates under this subsection may continue to

     2 30 use or apply for and use the special plates subject to

     2 31 registration of the special plates in the surviving

     2 32 spouse's name and upon payment of the annual

     2 33 five=dollar special plate fee and the regular annual

     2 34 registration fee for the vehicle.  If the surviving

     2 35 spouse remarries, the surviving spouse shall return

     2 36 the special plates to the department and the

     2 37 department shall issue regular registration plates to

     2 38 the surviving spouse.

     2 39    NEW SUBSECTION.  20B.  SOLDIER'S, NAVY AND MARINE

     2 40 CORPS, OR AIRMAN'S MEDAL PLATES.  An owner referred to

     2 41 in subsection 12 who was awarded a soldier's medal, a

     2 42 navy and marine corps medal, or an airman's medal by

     2 43 the United States government may, upon written

     2 44 application to the department and presentation of

     2 45 satisfactory proof of the award, order special

     2 46 registration plates with a soldier's medal, navy and

     2 47 marine corps medal, or airman's medal processed

     2 48 emblem.  The emblem shall be designed by the

     2 49 department in consultation with the adjutant general.

     2 50 The special plate fees collected by the director under
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     3  1 subsection 12, paragraph "a", from the issuance and

     3  2 annual validation of letter=number designated and

     3  3 personalized soldier's medal, navy and marine corps

     3  4 medal, and airman's medal plates shall be paid monthly

     3  5 to the treasurer of state and credited to the road use

     3  6 tax fund.  Notwithstanding section 423.43, and prior

     3  7 to the crediting of revenues to the road use tax fund

     3  8 under section 423.43, subsection 1, paragraph "b", the

     3  9 treasurer of state shall transfer monthly from those

     3 10 revenues to the veterans license fee fund created in

     3 11 section 35A.11 the amount of the special fees

     3 12 collected in the previous month for soldier's medal,

     3 13 navy and marine corps medal, and airman's medal

     3 14 plates.

     3 15    The surviving spouse of a person who was issued

     3 16 special plates under this subsection may continue to

     3 17 use or apply for and use the special plates subject to

     3 18 registration of the special plates in the surviving

     3 19 spouse's name and upon payment of the annual

     3 20 five=dollar special plate fee and the regular annual

     3 21 registration fee for the vehicle.  If the surviving

     3 22 spouse remarries, the surviving spouse shall return

     3 23 the special plates to the department and the

     3 24 department shall issue regular registration plates to

     3 25 the surviving spouse.

     3 26    Sec.    .  Section 321.166, subsections 2 and 9,

     3 27 Code 2007, are amended to read as follows:

     3 28    2.  Every registration plate or pair of plates

     3 29 shall display a registration plate number which shall

     3 30 consist of alphabetical or numerical characters or a

     3 31 combination thereof and the name of this state, which

     3 32 may be abbreviated.  Every registration plate issued

     3 33 by the county treasurer shall display the name of the

     3 34 county, including any plate issued pursuant to section

     3 35 321.34, except Pearl Harbor and purple heart

     3 36 registration plates issued prior to January 1, 1997,

     3 37 and collegiate, fire fighter, and congressional medal

     3 38 of honor registration plates.  Special truck

     3 39 registration plates shall display the word "special".

     3 40    9.  Special registration plates issued pursuant to

     3 41 section 321.34 beginning January 1, 1997, other than

     3 42 congressional medal of honor, collegiate, fire

     3 43 fighter, and natural resources registration plates,

     3 44 shall be consistent with the design and color of

     3 45 regular registration plates but shall provide a space

     3 46 on a portion of the plate for the purpose of allowing

     3 47 the placement of a distinguishing processed emblem.

     3 48 Special registration plates shall also comply with the

     3 49 requirements for regular registration plates as

     3 50 provided in this section to the extent the
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     4  1 requirements are consistent with the section

     4  2 authorizing a particular special vehicle registration

     4  3 plate.>

     4  4 #4.  Page 8, by striking lines 2 and 3 and

     4  5 inserting the following:

     4  6    <Sec.    .  EFFECTIVE DATES.

     4  7    1.  The following provisions of this Act take

     4  8 effect January 1, 2008:

     4  9    a.  The portion of the section of this Act amending

     4 10 section 35A.11 that enacts new subsections 7 and 8.

     4 11    b.  The section of this Act amending section 321.34

     4 12 by adding new subsections 20A and 20B.

     4 13    2.  The remaining sections of this Act, being

     4 14 deemed of immediate importance, take effect upon

     4 15 enactment.>

     4 16 #5.  Title page, line 1, by inserting after the

     4 17 word <Act> the following:  <concerning existing and

     4 18 new special motor vehicle registration plates

     4 19 associated with military service,>.

     4 20 #6.  Title page, lines 3 and 4, by striking the

     4 21 words <an effective date> and inserting the following:

     4 22 <effective dates>.

     4 23 #7.  By renumbering as necessary.

     4 24

     4 25

     4 26                               
     4 27 HUSER of Polk

     4 28 HF 749.701 82

     4 29 dea/gg/7512

                              -1-
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     1  1    Amend House File 760 as follows:

     1  2 #1.  Page 4, by striking line 21 and inserting the

     1  3 following:  <of the following statement written in

     1  4 English and Spanish,>.

     1  5 #2.  Page 5, by inserting after line 20 the

     1  6 following:

     1  7    <c.  The court may print the notice in languages

     1  8 other than English.>

     1  9 #3.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 ALONS of Sioux

     1 14

     1 15

     1 16                               
     1 17 BAUDLER of Adair

     1 18 HF 760.701 82

     1 19 rh/gg/7836

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 3, line 33, by striking the word <Each>

     1  3 and inserting the following:  <Each As a condition of

     1  4 state accreditation, each>.

     1  5

     1  6

     1  7                               
     1  8 TYMESON of Madison

     1  9 HF 611.501 82

     1 10 kh/je/7105

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 2, line 9, by inserting after the word

     1  3 <material> the following:  <, including material

     1  4 related to abstinence education,>.

     1  5

     1  6

     1  7                               
     1  8 TYMESON of Madison

     1  9 HF 611.702 82

     1 10 kh/gg/7104

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 3, by striking lines 22 through 25 and

     1  3 inserting the following:  <section 256.11.>

     1  4

     1  5

     1  6                               
     1  7 TYMESON of Madison

     1  8 HF 611.502 82

     1  9 kh/je/7103

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 767 as follows:

     1  2 #1.  Page 1, line 11, by inserting after the word

     1  3 <state> the following:  <prior to alert for

     1  4 mobilization>.

     1  5

     1  6

     1  7                               
     1  8 TYMESON of Madison

     1  9 HF 767.501 82

     1 10 ec/je/7483

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <However, the exclusive

     1  5 representative shall, upon written request by an

     1  6 employee, have the employee's fair share fee donated

     1  7 to a charity of the employee's choice.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 HUSEMAN of Cherokee

     1 13 SF 413.1 82

     1 14 ec/jg/25

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 20.3, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  1A.  "Bargaining unit" means only

     1  8 those employees in a particular class of employees who

     1  9 voluntarily agree to be represented by an employee

     1 10 organization.>

     1 11 #2.  Page 1, by inserting after line 17 the

     1 12 following:

     1 13    <Sec.    .  Section 20.3, subsection 4, Code 2007,

     1 14 is amended to read as follows:

     1 15    4.  "Employee organization" means an organization

     1 16 of any kind in which public employees voluntarily
     1 17 participate and which exists for the primary purpose

     1 18 of representing public employees in their employment

     1 19 relations.>

     1 20 #3.  Title page, line 1, by striking the words

     1 21 <relating to> and inserting the following:  <and>.

     1 22 #4.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 HORBACH of Tama

     1 27 SF 413.706 82

     1 28 ec/gg/7460M

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 422.7, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  50.  Subtract, to the extent not

     1  8 otherwise deducted in computing adjusted gross income,

     1  9 the amount of federal and state motor vehicle fuel

     1 10 taxes paid.>

     1 11 #2.  Page 4, by inserting after line 24 the

     1 12 following:

     1 13    <Sec.    .  RETROACTIVE APPLICABILITY DATE.  The

     1 14 section of this Act amending section 422.7 applies

     1 15 retroactively to January 1, 2007, for tax years

     1 16 beginning on or after that date.>

     1 17

     1 18

     1 19                               
     1 20 RASMUSSEN of Buchanan

     1 21 SF 413.548 82

     1 22 mg/je/6092

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 321.285, subsection 6,

     1  6 paragraph a, Code 2007, is amended to read as follows:

     1  7    a.  Notwithstanding any other speed restrictions,

     1  8 the speed limit for all vehicular traffic on fully

     1  9 controlled=access, divided, multilaned highways is

     1 10 sixty=five miles per hour.  However, the speed limit

     1 11 for all vehicular traffic on highways that are part of

     1 12 the interstate road system, as defined in section

     1 13 306.3, is seventy seventy=five miles per hour.  The

     1 14 department may establish a speed limit of sixty=five

     1 15 miles per hour on certain divided, multilaned highways

     1 16 not otherwise described in this paragraph.>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 ARNOLD of Lucas

     1 22 SF 413.2 82

     1 23 dea/jg/25

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 24 the

     1  4 following:

     1  5    <Sec.    .  Section 422.12C, Code 2007, is amended

     1  6 by adding the following new subsection after

     1  7 subsection 1:

     1  8    NEW SUBSECTION.  1A.  For tax years beginning on or

     1  9 after January 1, 2007, but before January 1, 2008,

     1 10 each net income amount specified in subsection 1 shall

     1 11 be increased by five thousand dollars.  For tax years

     1 12 beginning on or after January 1, 2008, each net income

     1 13 amount specified in subsection 1 shall be increased by

     1 14 ten thousand dollars.

     1 15    Sec.    .  Section 422.12C, subsection 2,

     1 16 unnumbered paragraph 1, Code 2007, is amended to read

     1 17 as follows:

     1 18    2.  The taxes imposed under this division, less the

     1 19 amounts of nonrefundable credits allowed under this

     1 20 division, may be reduced by an early childhood

     1 21 development tax credit equal to twenty=five percent of

     1 22 the first one thousand dollars which the taxpayer has

     1 23 paid to others for each dependent, as defined in the

     1 24 Internal Revenue Code, ages three through five for

     1 25 early childhood development expenses.  In determining

     1 26 the amount of early childhood development expenses for

     1 27 the tax year beginning in the 2006 calendar year only,

     1 28 such expenses paid during November and December of the

     1 29 previous tax year shall be considered paid in the tax

     1 30 year for which the tax credit is claimed.  This For

     1 31 the tax year beginning before January 1, 2007, this
     1 32 credit is available to a taxpayer whose net income is

     1 33 less than forty=five thousand dollars.  For tax years

     1 34 beginning on or after January 1, 2007, but before

     1 35 January 1, 2008, this credit is available to taxpayers

     1 36 whose net income is less than fifty thousand dollars.

     1 37 For tax years beginning on or after January 1, 2008,

     1 38 this credit is available to a taxpayer whose net

     1 39 income is less than fifty=five thousand dollars.  If

     1 40 the early childhood development tax credit is claimed

     1 41 for a tax year, the taxpayer and the taxpayer's spouse

     1 42 shall not claim the child and dependent care credit

     1 43 under subsection 1.  As used in this subsection,

     1 44 "early childhood development expenses" means services

     1 45 provided to the dependent by a preschool, as defined

     1 46 in section 237A.1, materials, and other activities as

     1 47 follows:

     1 48    Sec.    .  APPLICABILITY DATE.  The sections of

     1 49 this Act amending section 422.12C apply retroactively

     1 50 to January 1, 2007, for tax years beginning on or
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     2  1 after that date.>

     2  2

     2  3

     2  4                               
     2  5 UPMEYER of Hancock

     2  6 SF 413.554 82

     2  7 mg/je/6094

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 422.7, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  50.  Subtract, to the extent

     1  8 included, the amount of gain realized from the sale of

     1  9 farmland to the state department of transportation, if

     1 10 such gain is deposited into a qualified pension plan

     1 11 pursuant to section 401 of the Internal Revenue Code

     1 12 for the benefit of the taxpayer.  If only a portion of

     1 13 the gain realized is deposited into the qualified

     1 14 pension plan, then only that portion shall be

     1 15 subtracted under this subsection.  For purposes of

     1 16 this subsection, "farmland" means land of two acres or

     1 17 more that in good faith is used for agricultural or

     1 18 horticultural purposes.

     1 19    Sec.    .  RETROACTIVE APPLICABILITY DATE.  The

     1 20 section of this Act amending section 422.7 applies

     1 21 retroactively to January 1, 2007, for tax years

     1 22 beginning on or after that date.>

     1 23 #2.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 SANDS of Louisa

     1 28 SF 413.223 82

     1 29 ec/es/7467K

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <However, a fair share

     1  5 fee shall not be collected unless the certified

     1  6 employee organization files a written notice with the

     1  7 board that a nonmember of the certified employee

     1  8 organization served on the collective bargaining

     1  9 committee for the employee organization and the

     1 10 written notice is signed by that nonmember.>

     1 11

     1 12

     1 13                               
     1 14 CHAMBERS of O'Brien

     1 15 SF 413.302 82

     1 16 ec/cf/7465B

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 423E.2, subsection 3, Code

     1  6 2007, is amended to read as follows:

     1  7    3.  The county commissioner of elections shall

     1  8 submit the question of imposition of a local sales and

     1  9 services tax for school infrastructure purposes at a

     1 10 state general election or at a special election held

     1 11 at any time other than the time of a city regular

     1 12 election only.  The question shall not be voted on at

     1 13 an election shall not be which is held sooner than

     1 14 sixty days after publication of notice of the ballot

     1 15 proposition.  The ballot proposition shall specify the

     1 16 rate of tax, the date the tax will be imposed and

     1 17 repealed, and shall contain a statement as to the

     1 18 specific purpose or purposes for which the revenues

     1 19 shall be expended.  The content of the ballot

     1 20 proposition shall be substantially similar to the

     1 21 petition of the board of supervisors or motions of a

     1 22 school district or school districts requesting the

     1 23 election as provided in subsection 2, as applicable,

     1 24 including the rate of tax, imposition and repeal date,

     1 25 and the specific purpose or purposes for which the

     1 26 revenues will be expended.  The dates for the

     1 27 imposition and repeal of the tax shall be as provided

     1 28 in subsection 1.  The rate of tax shall not be more

     1 29 than one percent.  The state commissioner of elections

     1 30 shall establish by rule the form for the ballot

     1 31 proposition which form shall be uniform throughout the

     1 32 state.

     1 33    Sec.    .  Section 423E.2, subsection 5, paragraph

     1 34 a, Code 2007, is amended to read as follows:

     1 35    a.  The tax may be repealed, the period of

     1 36 imposition of the tax may be extended for additional

     1 37 periods up to ten years each, or the rate increased,

     1 38 but not above one percent, or decreased, or the use of

     1 39 the revenues changed after an election at which a

     1 40 majority of those voting on the question of repeal,

     1 41 extension, rate change, or change in use favored the

     1 42 repeal, extension, rate change, or change in use.  The

     1 43 election at which the question of repeal, extension,

     1 44 rate change, or change in use is offered shall be

     1 45 called and held in the same manner and under the same

     1 46 conditions as provided in this section for the

     1 47 election on the imposition of the tax.  However, an

     1 48 election on the change in use shall only be held in

     1 49 the school district where the change in use is

     1 50 proposed to occur.  The question on the repeal,
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     2  1 extension, rate change, or change in use shall be held

     2  2 at a state general election only.  The election may be

     2  3 held at any time but not shall not be held sooner than

     2  4 sixty days following publication of the ballot

     2  5 proposition.  However, the tax shall not be repealed

     2  6 before it has been in effect for one year.

     2  7    Sec.    .  APPLICABILITY DATE.  The sections

     2  8 amending 423E.2 in this Act apply to elections

     2  9 involving local sales and services tax for school

     2 10 infrastructure purposes to be held after the effective

     2 11 date of this Act.>

     2 12

     2 13

     2 14                               
     2 15 DEYOE of Story

     2 16 SF 413.549 82

     2 17 mg/je/6093

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec. 100.  Section 476C.2, subsection 1, Code

     1  6 2007, is amended to read as follows:

     1  7    1.  A producer or purchaser of renewable energy may

     1  8 receive renewable energy tax credits under this

     1  9 chapter in an amount equal to one and one=half cents

     1 10 per kilowatt=hour of electricity, or four dollars and

     1 11 fifty cents per million British thermal units of heat

     1 12 for a commercial purpose, or four dollars and fifty

     1 13 cents per million British thermal units of methane gas

     1 14 or other biogas used to generate electricity, or one

     1 15 dollar and forty=four cents per one thousand standard

     1 16 cubic feet of hydrogen fuel generated by and purchased

     1 17 from an eligible renewable energy facility, and in

     1 18 addition in an amount up to twenty=five percent of the

     1 19 start=up or investment expenses incurred by the

     1 20 producer or purchaser in constructing or making

     1 21 operational an eligible renewable energy facility.

     1 22    Sec. 101.  Section 476C.3, subsection 1, paragraph

     1 23 c, Code 2007, is amended to read as follows:

     1 24    c.  Information regarding the facility's initial

     1 25 placement in service, and the start=up or investment

     1 26 expenses incurred.

     1 27    Sec. 102.  Section 476C.4, subsection 2, Code 2007,

     1 28 is amended to read as follows:

     1 29    2.  The board shall notify the department of the

     1 30 amount of kilowatt=hours, British thermal units of

     1 31 heat for a commercial purpose, British thermal units

     1 32 of methane gas or other biogas used to generate

     1 33 electricity, or standard cubic feet of hydrogen fuel

     1 34 generated and purchased from an eligible renewable

     1 35 energy facility, and the amount of start=up or

     1 36 investment expenses incurred.  The department shall

     1 37 calculate the amount of the tax credit for which the

     1 38 applicant is eligible and shall issue the tax credit

     1 39 certificate for that amount or notify the applicant in

     1 40 writing of its refusal to do so.  An applicant whose

     1 41 application is denied may file an appeal with the

     1 42 department within sixty days from the date of the

     1 43 denial pursuant to the provisions of chapter 17A.>

     1 44 #2.  Page 4, line 24, by inserting after the word

     1 45 <enactment.> the following:  <Sections 100 through 102

     1 46 of this Act, relating to renewable energy tax credits,

     1 47 are retroactively applicable to January 1, 2007.>

     1 48 #3.  Title page, by striking lines 2 and 3 and

     1 49 inserting the following:  <bargaining for public

     1 50 employees, providing renewable energy tax credits for

House Amendment 1312 continued

     2  1 investment and start=up expenses, and including

     2  2 effective and retroactive applicability provisions.>

     2  3

     2  4

     2  5                               
     2  6 S. OLSON of Clinton

     2  7 SF 413.236 82

     2  8 rn/es/7669

                              -1-
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     1  1    Amend House File 503 as follows:

     1  2 #1.  Page 1, by striking lines 13 and 14 and

     1  3 inserting the following:  <offered by the parent's

     1  4 employer.  Such assistance shall be>.

     1  5 #2.  Page 1, by striking lines 16 through 29 and

     1  6 inserting the following:  <individual.>

     1  7 #3.  Page 2, line 14, by striking the words <human

     1  8 services> and inserting the following:  <public

     1  9 health>.

     1 10 #4.  Page 3, by striking lines 4 through 13.

     1 11 #5.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 HEDDENS of Story

     1 16

     1 17

     1 18                               
     1 19 FOEGE of Linn

     1 20

     1 21

     1 22                               
     1 23 HEATON of Henry

     1 24

     1 25

     1 26                               
     1 27 GRASSLEY of Butler

     1 28 HF 503.501 82

     1 29 pf/je/7983

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend House File 653 as follows:

     1  2 #1.  Page 3, line 8, by inserting after the word

     1  3 <attorney> the following:  <, and the county attorney

     1  4 shall issue a warrant for the arrest of the voter>.

     1  5

     1  6

     1  7                               
     1  8 BAUDLER of Adair

     1  9 HF 653.501 82

     1 10 sc/je/7740

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1097, to House File 158, as

     1  2 follows:

     1  3 #1.  Page 1, line 7, by inserting before the word

     1  4 <Except> the following:  <A parent or guardian of a

     1  5 child under the age of two is strongly encouraged to

     1  6 have the child tested for elevated blood lead levels

     1  7 by the age of two.>

     1  8

     1  9

     1 10                               
     1 11 PETERSEN of Polk

     1 12

     1 13

     1 14                               
     1 15 UPMEYER of Hancock

     1 16 HF 158.503 82

     1 17 kh/je/7106

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 10)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act restricting the presence of a registered sex offender on

  2    the real property comprising a school or child care facility

  3    and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1858HV 82

  6 jm/je/5
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  1  1    Section 1.  NEW SECTION.  692.3A  PRESENCE ON THE REAL

  1  2 PROPERTY COMPRISING A SCHOOL OR CHILD CARE FACILITY ==

  1  3 RESTRICTION.

  1  4    1.  A person required to register under this chapter who

  1  5 has been convicted of a criminal offense against a minor, or

  1  6 an offense involving a minor that is an aggravated offense,

  1  7 sexually violent offense, or other relevant offense, shall not

  1  8 be knowingly present on the real property comprising a public

  1  9 or nonpublic elementary or secondary school or child care

  1 10 facility, unless subsection 2 applies or any of the following

  1 11 apply:

  1 12    a.  The person is transporting a minor who is a child of

  1 13 the person to or from the school or child care facility.

  1 14    b.  The person is attending a parent=teacher conference

  1 15 regarding a minor who is a child of the person.

  1 16    c.  The person has been summoned to discuss the academic or

  1 17 social progress of a minor who is a child of the person.

  1 18    d.  The person is voting at the school or child care

  1 19 facility during the hours designated to vote.

  1 20    2.  If the person intends to be present for any other

  1 21 reason not enumerated in subsection 1, the person shall first

  1 22 notify the administrative offices of the public or nonpublic

  1 23 elementary or secondary school or child care facility that the

  1 24 person intends to be present on the real property comprising

  1 25 the school or child care facility, and the person shall

  1 26 receive written permission from the school or child care

  1 27 facility prior to entering onto the real property comprising

  1 28 the school or child care facility.

  1 29    3.  A person who commits a violation of this section

  1 30 commits an aggravated misdemeanor.

  1 31    Sec. 2.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  1 32 3, shall not apply to this Act.

  1 33                           EXPLANATION

  1 34    This bill restricts the presence of a registered sex

  1 35 offender on or near the real property comprising a school or
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  2  1 child care facility.

  2  2    The bill provides that a registered sex offender who has

  2  3 been convicted of a criminal offense against a minor, or an

  2  4 offense involving a minor that is an aggravated offense,

  2  5 sexually violent offense, or other relevant offense, shall not

  2  6 be present on the real property comprising a public or

  2  7 nonpublic elementary or secondary school or child care

  2  8 facility.  However, the bill provides exceptions:  (1) a sex

  2  9 offender may be present on school or child care facility

  2 10 property if the sex offender is transporting the offender's

  2 11 child to or from school or a child care facility, the offender

  2 12 is attending a parent=teacher conference, the sex offender is

  2 13 summoned to discuss the academic or social progress of the

  2 14 offender's child, or the sex offender is voting in an election

  2 15 during the designated hours to vote; (2) if a sex offender is

  2 16 to be present on the real property of a school or child care

  2 17 facility for any other reason, the sex offender must first

  2 18 receive written permission from the administration of the

  2 19 school or child care facility prior to entering onto the

  2 20 property.

  2 21    A person who violates the bill commits an aggravated

  2 22 misdemeanor.

  2 23    An aggravated misdemeanor is punishable by confinement for

  2 24 no more than two years and a fine of at least $625 but not

  2 25 more than $6,250.

  2 26    The bill may include a state mandate as defined in Code

  2 27 section 25B.3.  The bill makes inapplicable Code section

  2 28 25B.2, subsection 3, which would relieve a political

  2 29 subdivision from complying with a state mandate if funding for

  2 30 the cost of the state mandate is not provided or specified.

  2 31 Therefore, political subdivisions are required to comply with

  2 32 any state mandate included in the bill.

  2 33 LSB 1858HV 82

  2 34 jm:rj/je/5
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House File 757 - Introduced
                                    HOUSE FILE       
                                    BY  COMMITTEE ON STATE GOVERNMENT

                                    (SUCCESSOR TO HF 99)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the publication of certain false statements of

  2    fact concerning candidates and providing remedies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1518HV 82

  5 jr/je/5
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  1  1    Section 1.  NEW SECTION.  68A.407  PUBLICATION OF CERTAIN

  1  2 FALSE STATEMENTS OF FACT CONCERNING CANDIDATE PROHIBITED ==

  1  3 REMEDIES.

  1  4    1.  The general assembly finds that the increasing use of

  1  5 false statements of fact aimed at candidates for public office

  1  6 impedes campaigns and diminishes the trust and confidence of

  1  7 the public in the electoral process.  It is not the intent of

  1  8 the general assembly to lessen political debate that furthers

  1  9 the ability of the public to understand the issues and

  1 10 positions of candidates for public office.  The general

  1 11 assembly declares that a compelling state interest exists for

  1 12 prohibiting the use of false statements of fact that impedes

  1 13 campaigns for public office in this state and diminishes the

  1 14 public's trust and confidence in the electoral process.

  1 15    2.  As used in this section:

  1 16    a.  "Actual malice" means knowledge of the falsity of a

  1 17 statement or reckless disregard for whether a statement is

  1 18 true or false.

  1 19    b.  "Beneficiary candidate" means a candidate for public

  1 20 office who would benefit from materials published as provided

  1 21 in paragraph "d".

  1 22    c.  "Public office" means any state, county, city, school,

  1 23 or other office of a political subdivision of this state

  1 24 filled by election.

  1 25    d.  "Publish" means any dissemination in print, radio,

  1 26 televised, telephonic, or photographic medium or by electronic

  1 27 communication in any form.

  1 28    3.  A candidate, candidate's committee, or political party

  1 29 shall not, with actual malice, cause to be published a false

  1 30 statement of fact concerning a candidate for public office

  1 31 involving any of the following:

  1 32    a.  The education or training of the candidate.

  1 33    b.  The current profession or occupation of the candidate.

  1 34    c.  Whether the candidate committed, was indicted for

  1 35 committing, or was convicted of committing a crime punishable
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  2  1 by law.

  2  2    d.  Whether the candidate was subject to discipline or

  2  3 sanction by any body of the federal government, this state, or

  2  4 political subdivision of this state.

  2  5    e.  Whether the candidate has received treatment for a

  2  6 mental illness.

  2  7    f.  Whether another person endorses or opposes the

  2  8 candidate's election.

  2  9    g.  The record of voting of the candidate if the candidate

  2 10 serves or formerly served in elective office.  A record of

  2 11 voting is deemed to be a false statement of fact unless the

  2 12 published material that refers to the prior vote cast by a

  2 13 candidate regarding an issue discloses all of the following:

  2 14    (1)  The total votes cast both for and against that issue.

  2 15    (2)  The total votes cast by members of each political

  2 16 party regarding that issue when applicable.

  2 17    h.  The voter registration or voting history of the

  2 18 candidate.

  2 19    4.  A political party shall not publish campaign material

  2 20 without first disclosing to the beneficiary candidate the

  2 21 nature and content of the campaign material.  Campaign

  2 22 materials published by a political party shall include a

  2 23 statement that the material was approved or was not approved

  2 24 by the beneficiary candidate.

  2 25    5.  A candidate for public office who alleges that a false

  2 26 statement of fact concerning the candidate has been published

  2 27 in violation of this section may file a complaint with the

  2 28 board.  The board shall give priority consideration to a

  2 29 complaint filed under this section over all other matters

  2 30 pending before the board.

  2 31    6.  If the board determines that a violation did occur, the

  2 32 board may impose any of the recommended actions under section

  2 33 68B.32D, except that the board shall not refer a complaint or

  2 34 supporting information alleging a violation of this section to

  2 35 the attorney general or any county attorney for prosecution.
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  3  1    7.  This section shall not preclude the filing of a civil

  3  2 action based on the same facts or event giving rise to a

  3  3 complaint filed with the board under this section.

  3  4    8.  Section 68A.701, which otherwise applies criminal

  3  5 penalties to violations of this chapter, shall not apply to

  3  6 violations of this section.

  3  7    9.  The provisions of this section and the application of

  3  8 the provisions are severable as provided in section 4.12.

  3  9                           EXPLANATION

  3 10    This bill creates new Code section 68A.407 that prohibits

  3 11 the distribution of false statements of fact, made with actual

  3 12 malice, against a candidate for public office.  Actual malice

  3 13 is defined as either actual knowledge that the statement is

  3 14 false or a reckless disregard whether the statement is true or

  3 15 false.

  3 16    The bill outlines seven areas where false statements are

  3 17 prohibited; they involve such things as the education or

  3 18 occupation of the candidate, the criminal or disciplinary

  3 19 history of the candidate, the mental health of the candidate,

  3 20 the voting record or history of the candidate, or endorsements

  3 21 by other persons.

  3 22    The bill also prohibits a political party from publishing

  3 23 campaign material without first advising the candidate.  All

  3 24 campaign material published by a political party must state

  3 25 whether the material has been approved by the candidate.

  3 26    Any candidate may file a complaint with the ethics and

  3 27 campaign disclosure board.  If the board determines that a

  3 28 violation did occur, the board may impose any of the sanctions

  3 29 and remedial actions under Code section 68B.32D.  These

  3 30 include a civil penalty of not more than $2,000 for each

  3 31 violation.  No criminal penalty applies to a violation of the

  3 32 bill's provisions.

  3 33 LSB 1518HV 82

  3 34 jr:rj/je/5
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House File 758 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 41)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the racing and gaming commission by modifying

  2    provisions regulating horses involved in horse racing and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1388HV 82

  6 ec/je/5
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  1  1    Section 1.  Section 99D.25, subsections 5 and 9, Code 2007,

  1  2 are amended to read as follows:

  1  3    5.  Every horse which suffers a breakdown on the racetrack,

  1  4 in training, or in competition, and is destroyed, and every

  1  5 other horse which expires while stabled on the racetrack under

  1  6 the jurisdiction of the commission, shall undergo a postmortem

  1  7 examination by a veterinarian or a veterinary pathologist at a

  1  8 time and place acceptable to the commission veterinarian to

  1  9 determine the injury or sickness which resulted in euthanasia

  1 10 or natural death.  Test samples shall may be obtained from the

  1 11 carcass upon which the postmortem examination is conducted and

  1 12 shall be sent to a laboratory approved by the commission for

  1 13 testing for foreign substances and natural substances at

  1 14 abnormal levels.  When practical, blood and urine test samples

  1 15 should be procured prior to euthanasia.  The owner of the

  1 16 deceased horse is responsible for payment of any charges due

  1 17 to conduct the postmortem examination.  A record of every

  1 18 postmortem shall be filed with the commission by the

  1 19 veterinarian or veterinary pathologist who performed the

  1 20 postmortem within seventy=two hours of the death.  Each owner

  1 21 and trainer accepts the responsibility for the postmortem

  1 22 examination provided herein as a requisite for maintaining the

  1 23 occupational license issued by the commission.

  1 24    9.  The commission shall conduct random tests of bodily

  1 25 substances of horses entered to race each day of a race

  1 26 meeting to aid in the detection of any unlawful drugging.  The

  1 27 tests may be conducted both prior to and after a race.  The

  1 28 commission shall may also test any horse that breaks down

  1 29 during a race and shall perform an autopsy on any horse that

  1 30 is killed or subsequently destroyed as a result of an accident

  1 31 during a race.  When practical, blood and urine test samples

  1 32 should be procured prior to euthanasia.
  1 33    Sec. 2.  Section 99D.25A, subsection 1, paragraph a, Code

  1 34 2007, is amended to read as follows:

  1 35    a.  "Bleeder" means, according to its context, either any
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  2  1 of the following:

  2  2    (1)  A horse which, during a race or exercise, is observed

  2  3 by the commission veterinarian or designee a licensed

  2  4 practicing veterinarian to be shedding blood from one or both

  2  5 nostrils and in which no upper airway injury is noted during

  2  6 an examination by the commission veterinarian or a licensed

  2  7 practicing veterinarian immediately following such a race or

  2  8 exercise;.
  2  9    (2)  A horse which, within one and one=half hours of such a

  2 10 race or exercise, is observed by the commission veterinarian

  2 11 or a licensed practicing veterinarian, through visual or

  2 12 endoscopic examination, to be shedding blood from the lower

  2 13 airway; or.
  2 14    (3)  A horse which has been certified as a bleeder in

  2 15 another state.

  2 16    (4)  A horse which has furosemide listed on its most recent

  2 17 past performance.
  2 18    (5)  A horse which, by recommendation of a licensed

  2 19 practicing veterinarian, is prescribed furosemide to control

  2 20 or prevent bleeding from the lungs.
  2 21    Sec. 3.  Section 99D.25A, subsection 2, Code 2007, is

  2 22 amended to read as follows:

  2 23    2.  Phenylbutazone shall not be administered to a horse in

  2 24 dosages which would result in concentrations of more than two

  2 25 point two five micrograms of the substance or its metabolites

  2 26 per milliliter of blood.

  2 27    Sec. 4.  Section 99D.25A, subsection 4, Code 2007, is

  2 28 amended to read as follows:

  2 29    4.  If a test detects concentrations of phenylbutazone in

  2 30 the system of a horse in excess of the level permitted in this

  2 31 section, the commission shall assess a civil penalty against

  2 32 the trainer of at least two hundred dollars for the first

  2 33 offense and at least five hundred dollars for a second

  2 34 offense.  The penalty for a third or subsequent offense shall

  2 35 be in the discretion of the commission.  A penalty assessed
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  3  1 under this subsection shall not affect the placing of the

  3  2 horse in the race.
  3  3    Sec. 5.  Section 99D.25A, subsection 7, Code 2007, is

  3  4 amended to read as follows:

  3  5    7.  A horse entered to race with furosemide must be treated

  3  6 at least four hours prior to post time.  The furosemide shall

  3  7 be administered intravenously by a veterinarian employed by

  3  8 the owner or trainer of the horse.  The commission shall adopt

  3  9 rules to ensure that furosemide is administered as provided in

  3 10 this section.  The commission shall require that the

  3 11 practicing veterinarian deliver an affidavit signed by the

  3 12 veterinarian which certifies information regarding the

  3 13 treatment of the horse.  The affidavit must be delivered to a

  3 14 commission veterinarian within twenty minutes following the

  3 15 treatment.  The statement must at least include the name of

  3 16 the practicing veterinarian, the tattoo number of the horse,

  3 17 the location of the barn and stall where the treatment

  3 18 occurred, the race number of the horse, the name of the

  3 19 trainer, and the time that the furosemide was administered.

  3 20 Furosemide shall only be administered in a dose level of two
  3 21 no less than one hundred fifty milligrams and no more than

  3 22 five hundred milligrams.

  3 23    Sec. 6.  Section 99F.6, subsection 8, paragraph a, Code

  3 24 2007, is amended to read as follows:

  3 25    a.  The licensee or a holder of an occupational license

  3 26 shall consent to the search, without a warrant, by agents of

  3 27 the division of criminal investigation of the department of

  3 28 public safety or commission employees designated by the

  3 29 secretary administrator of the commission, of the licensee's

  3 30 or holder's person, personal property, and effects, and

  3 31 premises which are located on the excursion gambling boat or

  3 32 adjacent facilities under control of the licensee, in order to

  3 33 inspect or investigate for violations of this chapter or rules

  3 34 adopted by the commission pursuant to this chapter.  The

  3 35 department or commission may also obtain administrative search
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  4  1 warrants under section 808.14.

  4  2    Sec. 7.  EFFECTIVE DATE.  This Act, being deemed of

  4  3 immediate importance, takes effect upon enactment.

  4  4                           EXPLANATION

  4  5    This bill primarily makes changes relative to horses

  4  6 involved in horse racing.

  4  7    The bill provides that certain drug tests currently

  4  8 required to be conducted on horses that suffer a breakdown on

  4  9 the racetrack are discretionary and no longer mandatory.  The

  4 10 bill also provides that when practical, blood and urine

  4 11 samples should be obtained prior to euthanasia of a horse.

  4 12    The bill increases the maximum allowable concentration of

  4 13 phenylbutazone per milliliter of blood in a horse from two

  4 14 point two micrograms of the substance to five micrograms.

  4 15    The bill also modifies the definition of a bleeder for

  4 16 purposes of determining whether a horse can be given certain

  4 17 drugs.  The bill provides that a horse can be determined to be

  4 18 a bleeder if any licensed practicing veterinarian observes

  4 19 bleeding.  Current law only allows this determination if

  4 20 bleeding is observed by a racing and gaming commission

  4 21 veterinarian or designee.  In addition, the bill provides that

  4 22 a horse can be determined to be a bleeder if the horse has

  4 23 furosemide listed on its most recent performance or is

  4 24 prescribed furosemide to control bleeding by a veterinarian.

  4 25    The bill eliminates the provision that the placing of a

  4 26 horse in a race cannot be affected even if the racing and

  4 27 gaming commission assesses a civil penalty for excessive

  4 28 concentrations of phenylbutazone in the system of the horse.

  4 29    The bill modifies the acceptable dose level of furosemide

  4 30 that can be administered to a horse prior to a race.  The bill

  4 31 provides that furosemide shall only be administered in a dose

  4 32 of no less than 150 milligrams and no more than 500

  4 33 milligrams.  Current law sets the dose level at 250

  4 34 milligrams.

  4 35    The bill also amends Code section 99F.6 to provide that the
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  5  1 administrator of the racing and gaming commission, and not the

  5  2 secretary, has the authority under that Code section.

  5  3    The bill takes effect upon enactment.

  5  4 LSB 1388HV 82

  5  5 ec:nh/je/5
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House File 759 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HF 186)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act specifying the functions of the Clarinda correctional

  2    facility.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1894HV 82

  5 jm/gg/14
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  1  1    Section 1.  Section 904.205, Code 2007, is amended to read

  1  2 as follows:

  1  3    904.205  CLARINDA CORRECTIONAL FACILITY.

  1  4    The state correctional facility at Clarinda shall be

  1  5 utilized as a secure men's correctional facility primarily for

  1  6 offenders with chemical dependence, mental retardation, or

  1  7 social inadequacies other disabilities.

  1  8                           EXPLANATION

  1  9    This bill specifies the functions of the Clarinda

  1 10 correctional facility.

  1 11    The bill specifies the correctional facility shall be

  1 12 utilized for offenders with chemical dependence, mental

  1 13 retardation, or other disabilities.  Under current law, in

  1 14 addition to being utilized for chemical dependence and mental

  1 15 retardation, the facility shall be utilized for social

  1 16 inadequacies.

  1 17 LSB 1894HV 82

  1 18 jm:nh/gg/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HF 257)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of a protective order on behalf

  2    of a person who is the alleged victim of a sexual offense and

  3    providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1491HV 82

  6 rh/es/88

House File 760 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 664A.1, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  "Protective order" means a protective order issued

  1  4 pursuant to chapter 232, a court order or court=approved

  1  5 consent agreement entered pursuant to chapter 236, including a

  1  6 valid foreign protective order under section 236.19,

  1  7 subsection 3, a temporary or permanent protective order or

  1  8 order to vacate the homestead under chapter 598, and an order

  1  9 that establishes conditions of release or is a protective

  1 10 order or sentencing order in a criminal prosecution arising

  1 11 from a domestic abuse assault under section 708.2A, and a

  1 12 protective order issued for an alleged victim of a sexual

  1 13 offense pursuant to section 709.20.

  1 14    Sec. 2.  Section 664A.2, subsection 2, Code 2007, is

  1 15 amended to read as follows:

  1 16    2.  A protective order issued in a civil proceeding shall

  1 17 be issued pursuant to chapter 232, 236, or 598, or section

  1 18 709.20.  Punishment for a violation of a protective order

  1 19 shall be imposed pursuant to section 664A.7.

  1 20    Sec. 3.  Section 664A.5, Code 2007, is amended to read as

  1 21 follows:

  1 22    664A.5  MODIFICATION == ENTRY OF PERMANENT NO=CONTACT

  1 23 ORDER.

  1 24    If a defendant is convicted of, receives a deferred

  1 25 judgment for, or pleads guilty to a public offense referred to

  1 26 in section 664A.2, subsection 1, or is held in contempt for a

  1 27 violation of a no=contact order issued under section 664A.3 or

  1 28 for a violation of a protective order issued pursuant to

  1 29 chapter 232, 236, or 598, or section 709.20, the court shall

  1 30 either terminate or modify the temporary no=contact order

  1 31 issued by the magistrate.  The court may continue the

  1 32 no=contact order in effect for a period of five years from the

  1 33 date the judgment is entered or the deferred judgment is

  1 34 granted, regardless of whether the defendant is placed on

  1 35 probation.
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  2  1    Sec. 4.  Section 664A.7, subsections 1 and 4, Code 2007,

  2  2 are amended to read as follows:

  2  3    1.  Violation of a no=contact order issued under this

  2  4 chapter or a protective order issued pursuant to chapter 232,

  2  5 236, or 598, or section 709.20, including a modified

  2  6 no=contact order, is punishable by summary contempt

  2  7 proceedings.

  2  8    4.  Violation of a no=contact order entered for the offense

  2  9 or alleged offense of domestic abuse assault in violation of

  2 10 section 708.2A or a violation of a protective order issued

  2 11 pursuant to chapter 232, 236, or 598, or section 709.20
  2 12 constitutes a public offense and is punishable as a simple

  2 13 misdemeanor.  Alternatively, the court may hold a person in

  2 14 contempt of court for such a violation, as provided in

  2 15 subsection 3.

  2 16    Sec. 5.  NEW SECTION.  709.20  SEXUAL OFFENSES ==

  2 17 PROTECTIVE ORDER.

  2 18    1.  A person who is the alleged victim of a sexual offense

  2 19 as defined in section 709.2, 709.3, 709.4, 709.8, 709.9,

  2 20 709.11, 709.14, 709.15, or 709.16, including a parent or

  2 21 guardian of such a person who is a minor, may seek relief by

  2 22 filing a petition in the district court for a protective

  2 23 order.  Venue shall lie where either party resides.  The

  2 24 petition must allege facts sufficient to show the following:

  2 25    a.  The name of the alleged victim of a sexual offense

  2 26 enumerated in this subsection.

  2 27    b.  The name of the respondent.

  2 28    c.  That the respondent has committed a sexual offense

  2 29 enumerated in this subsection.

  2 30    The petition shall be accompanied by an affidavit prepared

  2 31 under oath stating the specific facts and circumstances from

  2 32 which relief is sought.  The court shall provide standard

  2 33 forms and clerical assistance to help with the writing and

  2 34 filing of a petition under this section.

  2 35    2.  The filing fees for a protective order under this
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  3  1 section shall be waived for the petitioner if the petition

  3  2 alleges acts that would constitute a sexual offense pursuant

  3  3 to subsection 1.  The clerk of the district court, the sheriff

  3  4 of any county in this state, and other law enforcement and

  3  5 corrections officers shall perform their duties relating to

  3  6 service of process without charge to the petitioner.  The

  3  7 court may direct a respondent to pay to the clerk of the

  3  8 district court the fees for the filing of the petition and

  3  9 reasonable costs of service of process if the court determines

  3 10 the respondent has the ability to pay the petitioner's fees

  3 11 and costs.

  3 12    3.  a.  The court may issue a temporary protective order

  3 13 ordering the respondent to cease or avoid the commission of a

  3 14 sexual offense against the alleged victim or to have no

  3 15 contact with the alleged victim if the petitioner files a

  3 16 petition in compliance with subsection 1 and if the court

  3 17 finds reasonable grounds to believe that the respondent has

  3 18 committed a sexual offense against the alleged victim.

  3 19    b.  Notice need not be given to the respondent before the

  3 20 court issues a temporary protective order under this

  3 21 subsection.  A copy of the temporary protective order shall be

  3 22 served on the respondent along with the petition and an order

  3 23 for hearing.

  3 24    c.  The temporary protective order shall be in effect until

  3 25 a hearing is held on the issuance of the protective order

  3 26 pursuant to subsection 4.  The court shall hold a hearing on

  3 27 the issuance of a protective order if the petitioner requests

  3 28 a hearing.  If a temporary protective order has been issued

  3 29 and the respondent requests a hearing, the hearing shall be

  3 30 scheduled by the court upon receipt of the respondent's

  3 31 request.  A request for a hearing must be made within

  3 32 forty=five days after the temporary protective order has been

  3 33 issued.

  3 34    4.  The court may grant a protective order ordering the

  3 35 respondent to cease or avoid the commission of a sexual

House File 760 - Introduced continued

  4  1 offense against the alleged victim or to have no contact with

  4  2 the alleged victim if all of the following occur:

  4  3    a.  The petitioner has filed a petition.

  4  4    b.  The sheriff has served the respondent with a copy of

  4  5 the temporary protective order obtained pursuant to subsection

  4  6 3 and a notice of the right to request a hearing, or service

  4  7 has been made by publication.

  4  8    c.  The court finds at the hearing that there are

  4  9 reasonable grounds to believe that the respondent has

  4 10 committed a sexual offense against the alleged victim.

  4 11    Relief granted by the protective order shall be for a

  4 12 period not to exceed two years.

  4 13    5.  Violation of a protective order issued under this

  4 14 section constitutes contempt of court and may be punished by

  4 15 contempt proceedings as provided in section 644A.7.

  4 16    Sec. 6.  Section 709.22, subsection 3, Code 2007, is

  4 17 amended to read as follows:

  4 18    3.  Providing a victim with immediate and adequate notice

  4 19 of the victim's rights.

  4 20    a.  The notice shall consist of handing the victim a copy

  4 21 of the following statement written in English and Spanish,

  4 22 asking the victim to read the statement, and asking whether

  4 23 the victim understands the rights:

  4 24    (1)  "You have the right to ask the court for help with any

  4 25 of the following on a temporary basis:

  4 26    a. (a)  Keeping your attacker away from you, your home, and

  4 27 your place of work.

  4 28    b. (b)  The right to stay at your home without interference

  4 29 from your attacker.

  4 30    c. (c)  The right to seek a no=contact order under section

  4 31 664A.3 or 915.22, if your attacker is arrested for sexual

  4 32 assault, or to seek a protective order under section 709.20.

  4 33    (2)  You have the right to register as a victim with the

  4 34 county attorney under section 915.12.

  4 35    (3)  You have the right to file a complaint for threats,
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  5  1 assaults, or other related crimes.

  5  2    (4)  You have the right to seek restitution against your

  5  3 attacker for harm to you or your property.

  5  4    (5)  You have the right to apply for victim compensation.

  5  5    (6)  You have the right to contact the county attorney or

  5  6 local law enforcement to determine the status of your case.

  5  7    (7)  If you are in need of medical treatment, you have the

  5  8 right to request that the officer present assist you in

  5  9 obtaining transportation to the nearest hospital or otherwise

  5 10 assist you.

  5 11    (8)  You have the right to a sexual assault examination

  5 12 performed at state expense.

  5 13    (9)  If you believe that police protection is needed for

  5 14 your physical safety, you have the right to request that the

  5 15 officer present remain at the scene until you and other

  5 16 affected parties can leave or until safety is otherwise

  5 17 ensured."

  5 18    b.  The notice shall also contain the telephone numbers of

  5 19 shelters, support groups, and crisis lines operating in the

  5 20 area.

  5 21                           EXPLANATION

  5 22    This bill relates to the issuance of a protective order on

  5 23 behalf of a person who is the alleged victim of a sexual

  5 24 offense.

  5 25    The bill provides that a person, including a parent or

  5 26 guardian of a minor, who is the victim of a crime of first,

  5 27 second, or third degree sexual abuse, a victim of a crime of

  5 28 lascivious acts with a child, a victim of indecent exposure, a

  5 29 victim of a crime of assault with intent to commit sexual

  5 30 abuse, a victim of a crime of indecent contact with a child, a

  5 31 victim of a crime of lascivious contact with a minor, a victim

  5 32 of a crime of sexual exploitation by a counselor or therapist,

  5 33 or a victim of a crime of sexual misconduct with offenders and

  5 34 juveniles, may seek relief by filing a petition in the

  5 35 district court, accompanied by an affidavit prepared under
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  6  1 oath stating the specific facts and circumstances from which

  6  2 relief is sought.  The filing fees for a protective order

  6  3 under this section shall be waived for the petitioner.

  6  4    The bill provides that a court may issue a temporary

  6  5 protective order ordering the respondent to cease or avoid the

  6  6 commission of a sexual offense against the victim or to have

  6  7 no contact with the victim if the petitioner files a petition

  6  8 in compliance with provisions of the bill and if the court

  6  9 finds reasonable grounds to believe that the respondent has

  6 10 committed a sexual offense.  Upon hearing, the court may grant

  6 11 a permanent protective order ordering the respondent to cease

  6 12 or avoid the commission of a sexual offense against the victim

  6 13 or to have no contact with the victim if the petitioner has

  6 14 filed a petition, proper notice of service has occurred,

  6 15 including a copy of the temporary protective order, and the

  6 16 court finds at the hearing that there are reasonable grounds

  6 17 to believe that the respondent has committed a sexual offense

  6 18 against the victim.  Violation of a protective order issued

  6 19 under the bill constitutes contempt of court and may be

  6 20 punished by contempt proceedings.  A person held in contempt

  6 21 of court is subject to a fine and imprisonment in a county

  6 22 jail.

  6 23    The bill also provides that if a peace officer has reason

  6 24 to believe a sexual offense has occurred, the officer shall

  6 25 include information relating to the victim's right to seek a

  6 26 temporary order pursuant to the bill.

  6 27    The bill makes conforming changes to Code chapter 664A that

  6 28 provides for the enforcement of protective orders.

  6 29 LSB 1491HV 82

  6 30 rh:rj/es/88
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HF 273)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act eliminating provisions relating to the contents of the

  2    uniform citation and complaint.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1718HV 82

  5 jm/es/88
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  1  1    Section 1.  Section 805.6, subsection 1, paragraph a,

  1  2 unnumbered paragraph 2, Code 2007, is amended to read as

  1  3 follows:

  1  4    The uniform citation and complaint shall contain spaces for

  1  5 the parties' names; the address of the alleged offender; the

  1  6 registration number of the offender's vehicle; the information

  1  7 required by section 805.2, a warning which states, "I hereby

  1  8 swear and affirm that the information provided by me on this

  1  9 citation is true under penalty of providing false

  1 10 information"; and a statement that providing false information

  1 11 is a violation of section 719.3; a list of the scheduled fines

  1 12 prescribed by sections 805.8A, 805.8B, and 805.8C, either

  1 13 separately or by group, and a statement of the fine,

  1 14 surcharge, and court costs payable in scheduled violation

  1 15 cases, if no appearance is required; whether or not a court

  1 16 appearance is required or is demanded; a brief explanation of

  1 17 sections 805.9 and 805.10; and a space where the defendant may

  1 18 sign an admission of the violation when permitted by section

  1 19 805.9; and the uniform citation and complaint shall require

  1 20 that the defendant appear before a court at a specified time

  1 21 and place.  The uniform citation and complaint also may

  1 22 contain a space for the imprint of a credit card, and may

  1 23 contain any other information which the commissioner of public

  1 24 safety and the director of natural resources may determine.

  1 25    Sec. 2.  Section 806.6, subsection 3, Code 2007, is amended

  1 26 by striking the subsection.

  1 27                           EXPLANATION

  1 28    This bill eliminates provisions relating to the uniform

  1 29 citation and complaint.

  1 30    The bill eliminates provisions requiring that the uniform

  1 31 citation and complaint list the scheduled fines either

  1 32 separately or by group on the citation and complaint ticket.

  1 33 The bill eliminates provisions requiring the peace officer to

  1 34 list the court costs on the uniform citation and complaint if

  1 35 a court appearance is required.  The bill also eliminates
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  2  1 provisions requiring that the uniform citation and complaint

  2  2 contain a place for citing a person for violations of Code

  2  3 section 453A.2(2) (underage tobacco violations).

  2  4 LSB 1718HV 82

  2  5 jm:nh/es/88
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to criminal offenses against minors including

  2    sexual abuse, enticing a minor away, and indecent exposure

  3    through a webcam, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1450HV 82

  6 jm/es/88
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  1  1    Section 1.  Section 692A.1, subsection 5, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  o.  Indecent exposure through a webcam in

  1  4 violation of section 709.9A.

  1  5    Sec. 2.  Section 692A.1, subsection 5, paragraph o, Code

  1  6 2007, is amended to read as follows:

  1  7    o. p.  An indictable offense committed in another

  1  8 jurisdiction which would constitute an indictable offense

  1  9 under paragraphs "a" through "n" "o".

  1 10    Sec. 3.  Section 709.3, subsection 2, Code 2007, is amended

  1 11 to read as follows:

  1 12    2.  The other person is under the age of twelve thirteen.

  1 13    Sec. 4.  Section 709.4, subsection 2, paragraph b, Code

  1 14 2007, is amended to read as follows:

  1 15    b.  The other person is twelve or thirteen years of age.

  1 16    Sec. 5.  NEW SECTION.  709.9A  INDECENT EXPOSURE THROUGH A

  1 17 WEBCAM.

  1 18    1.  As used in this section "webcam" means a real=time

  1 19 camera that can transmit images through the internet.

  1 20    2.  A person commits indecent exposure through a webcam in

  1 21 the first degree if the person exposes the person's genitals

  1 22 or pubes through a webcam to a minor or a person believed to

  1 23 be a minor, or commits a sex act intended to be viewed through

  1 24 a webcam by a minor or a person believed to be a minor, and

  1 25 the act is intended to arouse or satisfy the sexual desires of

  1 26 either party.  For purposes of this subsection "minor" means a

  1 27 person under fourteen years of age.

  1 28    3.  A person commits indecent exposure through a webcam in

  1 29 the second degree if the person exposes the person's genitals

  1 30 or pubes through a webcam to another person, or commits a sex

  1 31 act intended to be viewed through a webcam by another person,

  1 32 and the act is intended to arouse or satisfy the sexual

  1 33 desires of either party, and the person knows or reasonably

  1 34 should know that the act is offensive to the viewer.

  1 35    4.  A person who violates this section commits a serious
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  2  1 misdemeanor.

  2  2    Sec. 6.  Section 903B.1, Code 2007, is amended to read as

  2  3 follows:

  2  4    903B.1  SPECIAL SENTENCE == CLASS "B" OR CLASS "C"

  2  5 FELONIES.

  2  6    A person convicted of a class "C" felony or greater offense

  2  7 under chapter 709, or a class "C" felony under section 710.10,

  2  8 or section 728.12, shall also be sentenced, in addition to any

  2  9 other punishment provided by law, to a special sentence

  2 10 committing the person into the custody of the director of the

  2 11 Iowa department of corrections for the rest of the person's

  2 12 life, with eligibility for parole as provided in chapter 906.

  2 13 The special sentence imposed under this section shall commence

  2 14 upon completion of the sentence imposed under any applicable

  2 15 criminal sentencing provisions for the underlying criminal

  2 16 offense and the person shall begin the sentence under

  2 17 supervision as if on parole.  The person shall be placed on

  2 18 the corrections continuum in chapter 901B, and the terms and

  2 19 conditions of the special sentence, including violations,

  2 20 shall be subject to the same set of procedures set out in

  2 21 chapters 901B, 905, 906, and chapter 908, and rules adopted

  2 22 under those chapters for persons on parole.  The revocation of

  2 23 release shall not be for a period greater than two years upon

  2 24 any first revocation, and five years upon any second or

  2 25 subsequent revocation.  A special sentence shall be considered

  2 26 a category "A" sentence for purposes of calculating earned

  2 27 time under section 903A.2.

  2 28    Sec. 7.  Section 903B.2, Code 2007, is amended to read as

  2 29 follows:

  2 30    903B.2  SPECIAL SENTENCE == CLASS "D" FELONIES OR

  2 31 MISDEMEANORS.

  2 32    A person convicted of a misdemeanor or a class "D" felony

  2 33 offense under chapter 709, section 710.10, section 726.2, or

  2 34 section 728.12 shall also be sentenced, in addition to any

  2 35 other punishment provided by law, to a special sentence
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  3  1 committing the person into the custody of the director of the

  3  2 Iowa department of corrections for a period of ten years, with

  3  3 eligibility for parole as provided in chapter 906.  The

  3  4 special sentence imposed under this section shall commence

  3  5 upon completion of the sentence imposed under any applicable

  3  6 criminal sentencing provisions for the underlying criminal

  3  7 offense and the person shall begin the sentence under

  3  8 supervision as if on parole.  The person shall be placed on

  3  9 the corrections continuum in chapter 901B, and the terms and

  3 10 conditions of the special sentence, including violations,

  3 11 shall be subject to the same set of procedures set out in

  3 12 chapters 901B, 905, 906, and 908, and rules adopted under

  3 13 those chapters for persons on parole.  The revocation of

  3 14 release shall not be for a period greater than two years upon

  3 15 any first revocation, and five years upon any second or

  3 16 subsequent revocation.  A special sentence shall be considered

  3 17 a category "A" sentence for purposes of calculating earned

  3 18 time under section 903A.2.

  3 19    Sec. 8.  Section 907.3, subsection 1, Code 2007, is amended

  3 20 by adding the following new paragraph:

  3 21    NEW PARAGRAPH.  m.  The offense is a violation of section

  3 22 709.9A, subsection 2.

  3 23    Sec. 9.  Section 907.3, subsection 2, Code 2007, is amended

  3 24 by adding the following new paragraph:

  3 25    NEW PARAGRAPH.  g.  The offense is a violation of section

  3 26 709.9A, subsection 2.

  3 27    Sec. 10.  Section 907.3, subsection 3, Code 2007, is

  3 28 amended by adding the following new paragraph:

  3 29    NEW PARAGRAPH.  g.  The offense is a violation of section

  3 30 709.9A, subsection 2.

  3 31                           EXPLANATION

  3 32    This bill relates to criminal offenses against minors

  3 33 including sexual abuse and indecent exposure through a webcam.

  3 34    Under the bill, a person who commits a sex act with a

  3 35 person under 13 years of age commits sexual abuse in the
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  4  1 second degree.  Current law provides that a person who commits

  4  2 a sex act with a person under 12 years of age commits sexual

  4  3 abuse in the second degree.  A person who commits sexual abuse

  4  4 in the second degree commits a class "B" felony.

  4  5    Under the bill, a person who commits a consensual sex act

  4  6 with a person 13 years of age commits sexual abuse in the

  4  7 third degree.  Current law provides that a person who commits

  4  8 a sex act with a person 12 or 13 years of age commits sexual

  4  9 abuse in the third degree.

  4 10    Under the bill and in current law, a person who commits a

  4 11 sex act with a person 14 or 15 years of age commits sexual

  4 12 abuse in the third degree if any of the following apply:  the

  4 13 person is a member of the same household as the other person;

  4 14 the person is related to the other person by blood or affinity

  4 15 to the fourth degree; the person is in a position of authority

  4 16 over the other person and uses that authority to coerce the

  4 17 other person to submit; or the person is four or more years

  4 18 older than the other person.  A person who commits sexual

  4 19 abuse in the third degree commits a class "C" felony.

  4 20    Under the bill and in current law a consensual sex act with

  4 21 a person 16 years of age or older is not punishable as a

  4 22 criminal act.

  4 23    The bill creates the criminal offense of indecent exposure

  4 24 through a webcam.  The bill defines "webcam" to mean a

  4 25 real=time camera that can transmit images through the

  4 26 internet.

  4 27    Under the bill, a person commits indecent exposure through

  4 28 a webcam in the first degree if the person exposes the

  4 29 person's genitals or pubes through a webcam to a minor or a

  4 30 person believed to be a minor, or commits a sex act intended

  4 31 to be viewed through a webcam by a minor or a person believed

  4 32 to be a minor, and the act is intended to arouse or satisfy

  4 33 the sexual desires of either party.  A person commits indecent

  4 34 exposure through a webcam in the first degree if the minor is

  4 35 under 14 years of age.
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  5  1    Under the bill, a person commits indecent exposure through

  5  2 a webcam in the second degree under the same circumstances as

  5  3 indecent exposure through a webcam in the first degree except

  5  4 the exposure may be to another person of any age and the

  5  5 person knows or reasonably should know that the act is

  5  6 offensive to the viewer.

  5  7    The bill prohibits a person from receiving a deferred

  5  8 judgment, or a suspended or deferred sentence, if the person

  5  9 is convicted of indecent exposure through a webcam and the

  5 10 viewer is under 14 years of age.

  5 11    A person who commits indecent exposure through a webcam

  5 12 commits a serious misdemeanor.

  5 13    The bill creates a special sentence for any person

  5 14 convicted of enticing a minor away under Code section 710.10.

  5 15 For a person sentenced for enticing a minor away that is

  5 16 classified as a misdemeanor or class "D" felony, the special

  5 17 sentence commences upon completion of the sentence for the

  5 18 underlying criminal offense of enticing a minor away and the

  5 19 person shall begin the sentence under supervision as if on

  5 20 parole for a period of 10 years.

  5 21    The bill also creates a special sentence for any person

  5 22 convicted of enticing a minor away under Code section 710.10

  5 23 that is classified as a class "C" felony.  For a special

  5 24 sentence classified as a class "C" felony, the special

  5 25 sentence commences upon completion of the sentence for the

  5 26 underlying criminal offense of enticing a minor away and the

  5 27 person shall begin the sentence under supervision as if on

  5 28 parole for the rest of the person's life.

  5 29    A serious misdemeanor is punishable by confinement for no

  5 30 more than one year and a fine of at least $315 but not more

  5 31 than $1,875.  An aggravated misdemeanor is punishable by

  5 32 confinement for no more than two years and a fine of at least

  5 33 $625 but not more than $6,250.  A class "C" felony is

  5 34 punishable by confinement for no more than 10 years and a fine

  5 35 of at least $1,000 but not more than $10,000.  A class "B"
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  6  1 felony is punishable by confinement for no more than 25 years.

  6  2 LSB 1450HV 82

  6  3 jm:nh/es/88
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain distress criteria under the enterprise

  2    zone program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1526HV 82

  5 tm/gg/14

House File 763 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 15E.194, subsection 1, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  The county has experienced a percentage population loss

  1  4 that ranks among the top twenty=five counties in the state

  1  5 between 1995 and 2000.  For purposes of this paragraph, prison

  1  6 population shall not be included in the population

  1  7 calculations.
  1  8                           EXPLANATION

  1  9    This bill relates to certain distress criteria under the

  1 10 enterprise zone program.

  1 11    Currently, an enterprise zone may be designated by a county

  1 12 that meets two of four possible distress criteria.  One of the

  1 13 criteria is that the county has experienced a percentage

  1 14 population loss that ranks among the top 25 counties in the

  1 15 state between 1995 and 2000.

  1 16    The bill qualifies the population criterion by prohibiting

  1 17 the inclusion of prison population in the population

  1 18 calculations.

  1 19 LSB 1526HV 82

  1 20 tm:sc/gg/14
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                                     (SUCCESSOR TO HSB 227)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to programs, funds, authority, and duties of the

  2    Iowa finance authority.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1303HV 82

  5 tm/je/5
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  1  1    Section 1.  Section 8A.201, subsection 4, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  h.  The Iowa finance authority, including

  1  4 the title guaranty division.

  1  5    Sec. 2.  Section 16.1, subsections 3 and 5, Code 2007, are

  1  6 amended to read as follows:

  1  7    3.  "Bond" means a bond issued by the authority pursuant to

  1  8 sections 16.26 to 16.30, and includes a note or other

  1  9 instrument evidencing a debt authorized or referred to in this

  1 10 chapter.

  1 11    5.  "Cost" as applied to Iowa small business economic

  1 12 development loan program projects means the cost of

  1 13 acquisition, construction, or both including the cost of

  1 14 acquisition of all land, rights=of=way, property rights,

  1 15 easements, franchise rights, and interests required for

  1 16 acquisition, construction, or both.  It also means the cost of

  1 17 demolishing or removing structures on acquired land, the cost

  1 18 of access roads to private property, including the cost of

  1 19 land or easements, and the cost of all machinery, furnishings,

  1 20 and equipment, financing charges, and interest prior to and

  1 21 during construction and for no more than the greater of
  1 22 eighteen months or the period authorized to be capitalized

  1 23 under applicable provisions of the Internal Revenue Code after

  1 24 completion of construction.  Cost also means the cost of

  1 25 engineering, legal expenses, plans, specifications, surveys,

  1 26 estimates of cost and revenues, as well as other expenses

  1 27 incidental to determining the feasibility or practicability of

  1 28 acquiring or constructing a project.  It also means other

  1 29 expenses incidental to the acquisition or construction of the

  1 30 project, the financing of the acquisition or construction,

  1 31 including the amount authorized in the resolution of the

  1 32 authority providing for the issuance of bonds, to be paid into

  1 33 any special funds from the proceeds of the bonds, and the

  1 34 financing of the placing of a project in operation to be paid

  1 35 into any special funds from the proceeds of bonds issued for
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  2  1 the project, and the financing of the placing of a project in

  2  2 operation.  It also means all grants, payments, and amounts

  2  3 necessary to pay or refund outstanding bonds and all costs for

  2  4 which federally tax=exempt bonds may be issued under the

  2  5 Internal Revenue Code.

  2  6    Sec. 3.  Section 16.1, subsections 11 and 12, Code 2007,

  2  7 are amended by striking the subsections.

  2  8    Sec. 4.  Section 16.1, Code 2007, is amended by adding the

  2  9 following new subsections:

  2 10    NEW SUBSECTION.  14.  "Goals" means legislative goals and

  2 11 policies as articulated in this chapter.

  2 12    NEW SUBSECTION.  14A.  "Guiding principles" means the

  2 13 principles provided in section 16.4 which shall be considered

  2 14 for amplification and interpretation of the goals of the

  2 15 authority.

  2 16    Sec. 5.  Section 16.1, subsections 20 and 21, Code 2007,

  2 17 are amended by striking the subsections and inserting in lieu

  2 18 thereof the following:

  2 19    20.  "Internal Revenue Code" means the Internal Revenue

  2 20 Code of the United States as it may exist at the time of its

  2 21 applicability to the provisions of this chapter.

  2 22    21.  "Legislative findings" or "findings" means the

  2 23 findings established by the general assembly with respect to

  2 24 the authority as provided in this chapter.

  2 25    Sec. 6.  Section 16.1, subsection 29, Code 2007, is amended

  2 26 to read as follows:

  2 27    29.  "Note" means a bond anticipation note or a housing

  2 28 development fund note issued by the authority pursuant to this

  2 29 chapter.  "Note" also includes bonds.
  2 30    Sec. 7.  Section 16.1, Code 2007, is amended by adding the

  2 31 following new subsections:

  2 32    NEW SUBSECTION.  29B.  "Powers" means all of the general

  2 33 and specific powers of the authority as provided in this

  2 34 chapter and shall be broadly and liberally interpreted to

  2 35 authorize the authority to act in accordance with the goals of
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  3  1 the authority and in a manner consistent with the legislative

  3  2 findings and guiding principles which are reasonably

  3  3 necessary.

  3  4    NEW SUBSECTION.  29C.  "Programs" means any program

  3  5 administered by the authority or any program in which the

  3  6 authority is directed or authorized to participate pursuant to

  3  7 any statute, executive order, or interagency agreement, or any

  3  8 other program participation or administration of which the

  3  9 authority finds useful and convenient to further the goals and

  3 10 purposes of the authority.  "Program" shall include but not be

  3 11 limited to all of the following:

  3 12    a.  The housing assistance payments program.

  3 13    b.  The rent supplements program.

  3 14    c.  The emergency housing fund program.

  3 15    d.  The special housing assistance program.

  3 16    e.  The single=family housing program.

  3 17    f.  The multifamily housing program.

  3 18    g.  The title guaranty program.

  3 19    h.  The housing improvement fund program.

  3 20    i.  The economic development loan program.

  3 21    j.  The Iowa economic development bond bank program.

  3 22    k.  The sewage treatment and drinking facilities financing

  3 23 program.

  3 24    l.  The Iowa tank assistance bond program.

  3 25    m.  The residential treatment facilities program.

  3 26    n.  The E=911 program.

  3 27    o.  The community college dormitory program.

  3 28    p.  The prison infrastructure program.

  3 29    q.  The wastewater treatment financial assistance program.

  3 30    r.  Any other program established by the authority which

  3 31 the authority finds useful and convenient to further goals of

  3 32 the authority and which is consistent with the legislative

  3 33 findings.  Such additional programs shall be administered in

  3 34 accordance with the guiding principles of the authority after

  3 35 such notice and hearing as is determined to be reasonable by
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  4  1 the authority under the circumstances.  Such additional

  4  2 programs shall be administered in accordance with rules, if

  4  3 any, which the authority determines useful and convenient to

  4  4 adopt pursuant to chapter 17A.

  4  5    Sec. 8.  Section 16.1, subsection 30, Code 2007, is amended

  4  6 by striking the subsection and inserting in lieu thereof the

  4  7 following:

  4  8    30.  "Project" means any of the following:

  4  9    a.  Real or personal property connected with a facility to

  4 10 be acquired, constructed, financed, refinanced, improved, or

  4 11 equipped pursuant to one or more of the programs.

  4 12    b.  Refunds, loans, refinancings, grants, or other

  4 13 assistance or programs which the authority finds useful and

  4 14 convenient to carry out and further the goals of the authority

  4 15 and the Iowa economic development bond program.  In

  4 16 furtherance thereof and not in limitation, "project" shall

  4 17 include projects for which bonds or notes may be issued by a

  4 18 city or a county pursuant to any power so long as the

  4 19 authority finds it is consistent with the goals and

  4 20 legislative findings of the authority and the Iowa economic

  4 21 development bond program.

  4 22    c.  Any project for which tax exempt financing is

  4 23 authorized by the Internal Revenue Code which the authority

  4 24 finds furthers the goals of the authority and is consistent

  4 25 with the legislative findings.

  4 26    Sec. 9.  Section 16.1, subsections 33, 34, 35, and 36, Code

  4 27 2007, are amended by striking the subsections.

  4 28    Sec. 10.  Section 16.1, unnumbered paragraph 2, Code 2007,

  4 29 is amended to read as follows:

  4 30    The authority shall may establish by rule further

  4 31 definitions applicable to this chapter, and clarification of

  4 32 the definitions in this section, as it deems convenient and
  4 33 necessary including any rules necessary to assure eligibility

  4 34 for funds available under federal housing laws, or to assure

  4 35 compliance with federal tax laws relating to the issuance of
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  5  1 tax exempt mortgage subsidy bonds pursuant to the Internal

  5  2 Revenue Code } 103A, or relating to the issuance of tax exempt

  5  3 residential rental property bonds for qualified residential

  5  4 housing under Internal Revenue Code } 103, or relating to the

  5  5 allowance of low income credits under Internal Revenue Code }

  5  6 42.

  5  7    Sec. 11.  Section 16.2, subsection 1, Code 2007, is amended

  5  8 to read as follows:

  5  9    1.  The Iowa finance authority is established, and

  5 10 constituted a public instrumentality and agency of the state

  5 11 exercising public and essential governmental functions, to

  5 12 undertake programs which assist in attainment of adequate

  5 13 housing for low or moderate income families, elderly families,

  5 14 and families which include one or more persons with

  5 15 disabilities, and to undertake the Iowa homesteading program,

  5 16 the small business loan program, the export business finance

  5 17 program, and other various finance programs.  The powers of

  5 18 the authority are vested in and shall be exercised by a board

  5 19 of nine members appointed by the governor subject to

  5 20 confirmation by the senate.  No more than five members shall

  5 21 belong to the same political party.  As far as possible the

  5 22 governor shall include within the membership persons who

  5 23 represent community and housing development industries,

  5 24 housing finance industries, the real estate sales industry,

  5 25 elderly families, minorities, lower income families, very low

  5 26 income families, families which include persons with

  5 27 disabilities, average taxpayers, local government, business

  5 28 and international trade interests, and any other person

  5 29 specially interested in community housing, finance, or small

  5 30 business, or export business development.

  5 31    A title guaranty division is created within the authority.

  5 32 The powers of the division relating to the issuance of title

  5 33 guaranties are vested in and shall be exercised by a division

  5 34 board of five members appointed by the governor subject to

  5 35 confirmation by the senate.  The membership of the board shall
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  6  1 include an attorney, an abstractor, a real estate broker, a

  6  2 representative of a mortgage=lender, and a representative of

  6  3 the housing development industry.  The executive director of

  6  4 the authority shall appoint an attorney as director of the

  6  5 title guaranty division who shall serve as an ex officio

  6  6 member of the board.  The appointment of and compensation for

  6  7 the division director are exempt from the merit system

  6  8 provisions of chapter 8A, subchapter IV.
  6  9    a.  Members of the board of the division shall be appointed

  6 10 by the governor for staggered terms of six years beginning and

  6 11 ending as provided in section 69.19.  A person shall not serve

  6 12 on the division board while serving on the authority board.  A

  6 13 person appointed to fill a vacancy shall serve only for the

  6 14 unexpired portion of the term.  A member is eligible for

  6 15 reappointment.  A member of the division board may be removed

  6 16 from office by the governor for misfeasance, malfeasance or

  6 17 willful neglect of duty or for other just cause, after notice

  6 18 and hearing, unless notice and hearing is expressly waived in

  6 19 writing.
  6 20    b.  Three members of the board shall constitute a quorum.

  6 21 An affirmative vote of a majority of the appointed members is

  6 22 necessary for any substantive action taken by the division.
  6 23    c.  Members of the board are entitled to receive a per diem

  6 24 as specified in section 7E.6 for each day spent in performance

  6 25 of duties as members and shall be reimbursed for all actual

  6 26 and necessary expenses incurred in the performance of duties

  6 27 as members.
  6 28    d.  Members of the board and the director shall give bond

  6 29 as required for public officers in chapter 64.
  6 30    e.  Meetings of the board shall be held at the call of the

  6 31 chair of the board or on written request of two members.
  6 32    f.  Members shall elect a chair and vice chair annually and

  6 33 other officers as they determine.  The director shall serve as

  6 34 secretary to the board.
  6 35    g.  The net earnings of the division, beyond that necessary
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  7  1 for reserves, backing, guaranties issued or to otherwise

  7  2 implement the public purposes and programs authorized, shall

  7  3 not inure to the benefit of any person other than the state

  7  4 and are subject to subsection 8.
  7  5    Sec. 12.  NEW SECTION.  16.2A  TITLE GUARANTY DIVISION.

  7  6    1.  A title guaranty division is created within the

  7  7 authority.  The powers of the division relating to the

  7  8 issuance of title guaranties are vested in and shall be

  7  9 exercised by a division board of five members appointed by the

  7 10 governor subject to confirmation by the senate.  The

  7 11 membership of the board shall include an attorney, an

  7 12 abstractor, a real estate broker, a representative of a

  7 13 mortgage lender, and a representative of the housing

  7 14 development industry.  The executive director of the authority

  7 15 shall appoint an attorney as director of the title guaranty

  7 16 division, who shall serve as an ex officio member of the

  7 17 board.  The appointment of and compensation for the division

  7 18 director are exempt from the merit system provisions of

  7 19 chapter 8A, subchapter IV.

  7 20    2.  Members of the board of the division shall be appointed

  7 21 by the governor for staggered terms of six years beginning and

  7 22 ending as provided in section 69.19.  A person shall not serve

  7 23 on the division board while serving on the authority board.  A

  7 24 person appointed to fill a vacancy shall serve only for the

  7 25 unexpired portion of the term.  A member is eligible for

  7 26 reappointment.  A member of the division board may be removed

  7 27 from office by the governor for misfeasance, malfeasance, or

  7 28 willful neglect of duty or for other just cause, after notice

  7 29 and hearing, unless notice and hearing is expressly waived in

  7 30 writing.

  7 31    3.  Three members of the board shall constitute a quorum.

  7 32 An affirmative vote of a majority of the appointed members is

  7 33 necessary for any substantive action taken by the division.

  7 34    4.  Members of the board are entitled to receive a per diem

  7 35 as specified in section 7E.6 for each day spent in performance
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  8  1 of duties as members and shall be reimbursed for all actual

  8  2 and necessary expenses incurred in the performance of duties

  8  3 as members.

  8  4    5.  Members of the board and the director shall give bond

  8  5 as required for public officers in chapter 64.

  8  6    6.  Meetings of the board shall be held at the call of the

  8  7 chair of the board or on written request of two members.

  8  8    7.  Members shall elect a chair and vice chair annually and

  8  9 other officers as they determine.  The director shall serve as

  8 10 secretary to the board.

  8 11    8.  The net earnings of the division, beyond that necessary

  8 12 for reserves, backing, guaranties issued, or to otherwise

  8 13 implement the public purposes and programs authorized, shall

  8 14 not inure to the benefit of any person other than the state

  8 15 and are subject to section 16.2, subsection 8.

  8 16    Sec. 13.  Section 16.3, Code 2007, is amended by adding the

  8 17 following new subsections:

  8 18    NEW SUBSECTION.  16.  Economic development and expansion of

  8 19 business, industry, and farming in the state is dependent upon

  8 20 the availability of financing of the development and expansion

  8 21 at affordable interest rates.

  8 22    NEW SUBSECTION.  17.  The pooling of private financing

  8 23 enhances the marketability of the obligations involved and

  8 24 increases access to other state, regional, and national credit

  8 25 markets.

  8 26    NEW SUBSECTION.  18.  The creation of an Iowa economic

  8 27 development bond bank program as provided in section 16.102

  8 28 will make the pooling of private financing available to small

  8 29 businesses, farmers, agricultural landowners and operators,

  8 30 and commercial, industrial, and other business enterprises at

  8 31 favorable interest rates with reduced marketing costs.

  8 32    NEW SUBSECTION.  19.  All of the purposes stated in this

  8 33 section are public purposes and uses for which public moneys

  8 34 may be borrowed, expended, advanced, loaned, or granted.

  8 35    Sec. 14.  NEW SECTION.  16.3A  CONFLICTS OF INTEREST.

  9  1    1.  If a member or employee of the authority other than the

  9  2 executive director of the authority has an interest, either

  9  3 direct or indirect, in a contract to which the authority is,

  9  4 or is to be, a party, or in a mortgage lender requesting a

  9  5 loan from, or offering to sell mortgage loans to, the

  9  6 authority, the interest shall be disclosed to the authority in

  9  7 writing and shall be set forth in the minutes of the

  9  8 authority.  The member or employee having the interest shall

  9  9 not participate in any action of the authority with respect to

  9 10 that contract or mortgage lender.

  9 11    A violation of a provision of this subsection is misconduct

  9 12 in office under section 721.2.  However, a resolution of the

  9 13 authority is not invalid because of a vote cast by a member in

  9 14 violation of this subsection unless the vote was decisive in

  9 15 the passage of the resolution.

  9 16    For the purposes of this subsection, "action of the

  9 17 authority with respect to that contract or mortgage lender"

  9 18 means only an action directly affecting a separate contract or

  9 19 mortgage lender, and does not include an action which benefits

  9 20 the general public or which affects all or a substantial

  9 21 portion of the contracts or mortgage lenders included in a

  9 22 program of the authority.

  9 23    2.  Nothing in this section shall be deemed to limit the

  9 24 right of a member, officer, or employee of the authority to

  9 25 acquire an interest in bonds or notes of the authority or to

  9 26 limit the right of a member or employee other than the

  9 27 executive director to have an interest in a bank or other

  9 28 financial institution in which the funds of the authority are,

  9 29 or are to be, deposited or which is, or is to be, acting as

  9 30 trustee or paying agent under a trust indenture to which the

  9 31 authority is a party.

  9 32    3.  The executive director shall not have an interest in a

  9 33 bank or other financial institution in which the funds of the

  9 34 authority are, or are to be, deposited or which is, or is to

  9 35 be, acting as trustee or paying agent under a trust indenture
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 10  1 to which the authority is a party.  The executive director

 10  2 shall not receive, in addition to fixed salary or

 10  3 compensation, any money or valuable thing, either directly or

 10  4 indirectly, or through any substantial interest in any other

 10  5 corporation or business unit, for negotiating, procuring,

 10  6 recommending, or aiding in any purchase or sale of property,

 10  7 or loan, made by the authority, nor shall the executive

 10  8 director be pecuniarily interested, either as principal,

 10  9 coprincipal, agent, or beneficiary, either directly or

 10 10 indirectly, or through any substantial interest in any other

 10 11 corporation or business unit, in any such purchase, sale, or

 10 12 loan.

 10 13    Sec. 15.  Section 16.4, unnumbered paragraph 1, Code 2007,

 10 14 is amended to read as follows:

 10 15    In the performance of its duties and implementation of its

 10 16 powers, and in the selection of specific programs and projects

 10 17 to receive its assistance, the authority shall be guided by

 10 18 the following precatory principles:

 10 19    Sec. 16.  Section 16.4, subsections 1, 2, 3, and 5, Code

 10 20 2007, are amended to read as follows:

 10 21    1.  The authority shall not become an owner of real

 10 22 property constituting a project under any program, except on a

 10 23 temporary basis where necessary in order to implement its

 10 24 programs, protect its investments by means of foreclosure or

 10 25 other means, or to facilitate transfer of real property for

 10 26 the use of low or moderate income families.

 10 27    2.  The authority shall strive to function in cooperation

 10 28 with local governmental units and local or regional housing

 10 29 agencies, and in fulfillment of local or regional housing

 10 30 plans, and to that end shall provide technical assistance to

 10 31 local governmental units and local or regional agencies in

 10 32 need of that assistance.

 10 33    3.  A When feasible, a local contributing effort shall may
 10 34 be required of each project assisted by the authority.  As

 10 35 used in this subsection, "project" includes one or more
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 11  1 programs authorized under the provisions of this chapter.  The

 11  2 local contribution may be provided by local governmental units

 11  3 or by local or regional agencies, public or private.  Unless

 11  4 otherwise specified in this chapter, the The percentage and

 11  5 type of local contribution shall be determined by the

 11  6 authority, and may include, but should not be limited to, cash

 11  7 match, land contribution, tax abatement, or ancillary

 11  8 facilities.  The authority shall seek to encourage ingenuity

 11  9 and creativity in local effort.

 11 10    5.  The authority shall seek to encourage cooperative

 11 11 housing efforts at the local level, both with respect to the

 11 12 cooperation of public bodies with private enterprise and civic

 11 13 groups, and with respect to the formation of regional or

 11 14 multicity units engaged in housing.

 11 15    Sec. 17.  Section 16.4, subsection 6, unnumbered paragraph

 11 16 1, Code 2007, is amended to read as follows:

 11 17    Wherever With respect to programs relating to housing,

 11 18 wherever practicable, the authority shall give preference to

 11 19 the following types of programs:

 11 20    Sec. 18.  Section 16.4, subsection 8, Code 2007, is amended

 11 21 by striking the subsection.

 11 22    Sec. 19.  Section 16.5, Code 2007, is amended to read as

 11 23 follows:

 11 24    16.5  GENERAL POWERS.

 11 25    1.  The authority has all of the general any and all powers

 11 26 needed necessary and convenient to carry out its purposes and

 11 27 duties, and exercise its specific powers, including but not

 11 28 limited to the power to:

 11 29    1.  a.  Issue its negotiable bonds and notes as provided in

 11 30 sections 16.26 to 16.30 this chapter in order to finance its

 11 31 programs.

 11 32    2.  b.  Sue and be sued in its own name.

 11 33    3.  c.  Have and alter a corporate seal.

 11 34    4.  d.  Make and alter bylaws for its management consistent

 11 35 with the provisions of this chapter.
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 12  1    5.  e.  Make and execute agreements, contracts, and other

 12  2 instruments of any and all types on such terms and conditions

 12  3 as the authority may find necessary or convenient to the

 12  4 purposes of the authority, with any public or private entity,

 12  5 including but not limited to contracts for goods and services.

 12  6 All political subdivisions, public housing agencies, other

 12  7 public agencies and state departments and agencies may enter

 12  8 into contracts and otherwise co=operate cooperate with the

 12  9 authority.

 12 10    f.  By rule, the board shall adopt procedures relating to

 12 11 competitive bidding, including the identification of those

 12 12 circumstances under which competitive bidding by the

 12 13 authority, either formally or informally, shall be required.

 12 14 In any bidding process, the authority may administer its own

 12 15 bidding and procurement or may utilize the services of the

 12 16 department of administrative services or any other agency.

 12 17 Except when such rules apply, the authority and all contracts

 12 18 made by it in carrying out its public and essential

 12 19 governmental functions with respect to any of its programs

 12 20 shall be exempt from the provisions and requirements of all

 12 21 laws or rules of the state which require competitive bids in

 12 22 connection with the letting of such contracts.
 12 23    6.  g.  Acquire, hold, improve, mortgage, lease, and

 12 24 dispose of real and personal property, including, but not

 12 25 limited to, the power to sell at public or private sale, with

 12 26 or without public bidding, any such property, mortgage loan,

 12 27 or other obligation held by it.

 12 28    7.  h.  Procure insurance against any loss in connection

 12 29 with its operations and property interests.

 12 30    8.  i.  Fix and collect fees and charges for its services.

 12 31    9.  j.  Subject to an agreement with bondholders or

 12 32 noteholders, invest or deposit moneys of the authority in a

 12 33 manner determined by the authority, notwithstanding chapter

 12 34 12B or 12C.

 12 35    10.  k.  Accept appropriations, gifts, grants, loans, or
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 13  1 other aid from public or private entities.  A record of all

 13  2 gifts or grants, stating the type, amount and donor, shall be

 13  3 clearly set out in the authority's annual report along with

 13  4 the record of other receipts.

 13  5    11.  l.  Provide technical assistance and counseling

 13  6 related to the authority's purposes, to public and private

 13  7 entities.

 13  8    12.  m.  In cooperation with other local, state, or federal

 13  9 governmental agencies, conduct research studies, develop

 13 10 estimates of unmet housing needs, and gather and compile data

 13 11 useful to facilitate decision making and enter into agreements

 13 12 to carry out programs within or without the state which the

 13 13 authority finds to be consistent with the goals of the

 13 14 authority.

 13 15    13.  n.  Cooperate in the development of, and initiate

 13 16 housing demonstration projects.

 13 17    14.  o.  Contract with architects, engineers, attorneys,

 13 18 accountants, housing construction and finance experts, and

 13 19 other advisors.  However, the authority may enter into

 13 20 contracts or agreements for such services with local, state,
 13 21 or federal governmental agencies.

 13 22    15.  p.  Through the title guaranty division, make and

 13 23 issue title guaranties on Iowa real property in a form

 13 24 acceptable to the secondary market, to fix and collect the

 13 25 charges for the guaranties and to procure reinsurance against

 13 26 any loss in connection with the guaranties.

 13 27    q.  Own or acquire intellectual property rights including

 13 28 but not limited to copyrights, trademarks, service marks, and

 13 29 patents, and enforce the rights of the authority with respect

 13 30 to such intellectual property rights.
 13 31    16.  Provide moneys to the shelter assistance fund created

 13 32 in section 15.349.
 13 33    17.  r.  Make, alter, and repeal rules consistent with the

 13 34 provisions of this chapter, and subject to chapter 17A.

 13 35    18.  s.  Establish one or more funds within the state
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 14  1 treasury under the control of the authority and invest moneys

 14  2 of the authority therein.  Notwithstanding section 8.33 or

 14  3 12C.7, or any other provision to the contrary, moneys invested

 14  4 by the treasurer of state pursuant to this subsection shall

 14  5 not revert to the general fund of the state and interest

 14  6 accrued on the moneys shall be moneys of the authority and

 14  7 shall not be credited to the general fund.  For purposes of

 14  8 this subsection paragraph, the treasurer of state shall enter

 14  9 into an agreement with the authority to carry out the

 14 10 provisions of this subsection paragraph.

 14 11    t.  Select projects to receive assistance by the exercise

 14 12 of diligence and care and apply customary and acceptable

 14 13 business and lending standards in the selection and subsequent

 14 14 implementation of such projects.
 14 15    u.  Exercise generally all powers typically exercised by

 14 16 private enterprises engaged in business pursuits unless the

 14 17 exercise of such a power would violate the terms of this

 14 18 chapter or the Constitution of the State of Iowa.
 14 19    2.  Notwithstanding any other provision of law, any

 14 20 purchase or lease of real property, other than on a temporary

 14 21 basis, when necessary in order to implement the programs of

 14 22 the authority, protect the investments of the authority by

 14 23 means of foreclosure or other means, or to facilitate the

 14 24 transfer of real property for the use of low or moderate

 14 25 income families, shall require written notice from the

 14 26 authority to the government oversight standing committees of

 14 27 the general assembly and the prior approval of the executive

 14 28 council.
 14 29    3.  The powers enumerated in this section are cumulative of

 14 30 and in addition to those powers enumerated elsewhere in this

 14 31 chapter and no such powers limit or restrict any other powers

 14 32 of the authority.
 14 33    4.  Notwithstanding any other provision of law, the

 14 34 authority may elect whether to utilize any or all of the goods

 14 35 or services available from other state agencies in the conduct
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 15  1 of its affairs.  Departments, boards, commissions, or other

 15  2 agencies of the state shall provide reasonable assistance and

 15  3 services to the authority upon the request of the executive

 15  4 director.
 15  5    Sec. 20.  NEW SECTION.  16.5C  SPECIFIC PROGRAM POWERS.

 15  6    In addition to the general powers of the authority, the

 15  7 authority shall have all powers convenient and necessary to

 15  8 carry out its programs, including but not limited to the power

 15  9 to:

 15 10    1.  Make property improvement loans and mortgage loans,

 15 11 including but not limited to mortgage loans insured,

 15 12 guaranteed, or otherwise secured by the federal government or

 15 13 by private mortgage insurers, to housing sponsors to provide

 15 14 financing of adequate housing for low or moderate income

 15 15 families, elderly families, families which include one or more

 15 16 persons with disabilities, child foster care facilities, and

 15 17 health care facilities.

 15 18    2.  Provide down payment grants on behalf of low and

 15 19 moderate income families to nonprofit sponsors to defray all

 15 20 or part of the down payment on real property that is

 15 21 transferred by such sponsors to such families under the terms

 15 22 of the lease=purchase program.

 15 23    3.  Make grants and temporary loans, at interest rates and

 15 24 on terms as determined convenient and necessary by the

 15 25 authority, to defray the local contribution requirement for

 15 26 housing sponsors who apply for rent supplement assistance, to

 15 27 defray temporary housing costs that result from displacement

 15 28 by natural or other disaster, and to defray a portion of the

 15 29 expenses required to develop and initiate housing which deals

 15 30 creatively with housing problems of low or moderate income

 15 31 families, elderly families, and families which include one or

 15 32 more persons with disabilities.

 15 33    4.  Make temporary loans, at interest rates and on terms as

 15 34 determined convenient and necessary by the authority, to

 15 35 defray development costs for housing for low or moderate
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 16  1 income families including but not limited to payments for

 16  2 options on sites; deposits on contracts and payments for

 16  3 purchase; legal and organizational expenses including attorney

 16  4 fees, project manager, clerical, and other staff salaries,

 16  5 office rent, and other additional expenses; payment of fees

 16  6 for preliminary feasibility studies and advances for planning,

 16  7 engineering, and architectural work; expenses for tenant

 16  8 surveys and market analysis; and necessary application and

 16  9 other fees.

 16 10    5.  Make or participate in the making of property

 16 11 improvement loans or mortgage loans for rehabilitation or

 16 12 preservation of existing dwellings.  The authority may issue

 16 13 housing assistance fund notes payable solely from the housing

 16 14 assistance fund.

 16 15    6.  Renegotiate a mortgage loan or loan to a mortgage

 16 16 lender in default; waive a default or consent to the

 16 17 modification of the terms of a mortgage loan or a loan to a

 16 18 mortgage lender; forgive or forbear all or part of a mortgage

 16 19 loan or a loan to a mortgage lender; and commence, prosecute,

 16 20 and enforce a judgment in any action, including but not

 16 21 limited to a foreclosure action, to protect or enforce any

 16 22 right conferred upon the authority by law, mortgage loan

 16 23 agreement, contract or other agreement, and in connection with

 16 24 any such action, bid for and purchase the property or acquire

 16 25 or take possession of it, complete, administer, and pay the

 16 26 principal of and interest on any obligations incurred in

 16 27 connection with the property, and dispose of and otherwise

 16 28 deal with the property in a manner as the authority deems

 16 29 advisable to protect its interests.

 16 30    7.  Designate areas of economic distress for purposes of

 16 31 section 103A(k)(3)(A)(i) of the Internal Revenue Code.

 16 32    8.  Purchase, and make advance commitments to purchase,

 16 33 residential mortgage loans from mortgage lenders at prices and

 16 34 upon terms and conditions it determines consistent with its

 16 35 goals and legislative findings.  However, the total purchase
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 17  1 price for all residential mortgage loans which the authority

 17  2 commits to purchase from a mortgage lender at any one time

 17  3 shall not exceed the total of the unpaid principal balances of

 17  4 the residential mortgage loans purchased.  Mortgage lenders

 17  5 are authorized to sell residential mortgage loans to the

 17  6 authority in accordance with this section and the rules of the

 17  7 authority.  The authority may charge a mortgage lender a

 17  8 commitment fee or other fees as set by rule as a condition for

 17  9 the authority purchasing residential mortgage loans.

 17 10    9.  Sell or make advanced commitments to sell residential

 17 11 mortgage loans in the organized or unorganized secondary

 17 12 mortgage market.  The authority may issue and sell securities

 17 13 that are secured by residential mortgage loans held by the

 17 14 authority.  The authority may aggregate the residential

 17 15 mortgage loans sold in the secondary market or used as

 17 16 security on the mortgage=backed securities.  The amount of

 17 17 mortgage=backed securities sold shall not exceed the principal

 17 18 of the mortgages retained by the authority as security.

 17 19    10.  File a lien on property where appropriate, convenient,

 17 20 and necessary in carrying out a program.

 17 21    Sec. 21.  Section 16.10, subsection 1, Code 2007, is

 17 22 amended to read as follows:

 17 23    1.  Moneys declared by the authority to be surplus moneys

 17 24 which are not required to service bonds and notes issued by

 17 25 the authority, to pay administrative expenses of the

 17 26 authority, or to accumulate necessary operating or loss

 17 27 reserves, shall be used by the authority to provide grants,

 17 28 subsidies, and services to lower income families and very low

 17 29 income families through the programs authorized in this

 17 30 chapter or to provide funds for the residential mortgage

 17 31 interest reduction program established pursuant to section

 17 32 16.81 and consistent with legislative findings and guiding

 17 33 principles.  In addition, the authority may use such surplus

 17 34 moneys to provide assistance to the local housing assistance

 17 35 program established in sections 15.351 through 15.354 for
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 18  1 purposes of providing assistance to low and moderate income

 18  2 families.  Surplus moneys shall not be used for infrastructure

 18  3 or administration purposes under the local housing assistance

 18  4 program.

 18  5    Sec. 22.  Section 16.15, subsection 1, Code 2007, is

 18  6 amended to read as follows:

 18  7    1.  The authority shall participate in the housing

 18  8 assistance payments program under section 8 of the United

 18  9 States Housing Act of 1937, as amended by section 201 of the

 18 10 Housing and Community Development Act of 1974, Pub. L. No.

 18 11 93=383, codified at 42 U.S.C. } 1437 et seq.  The purpose of

 18 12 participation is to enable the authority to obtain, on behalf

 18 13 of the state of Iowa, set=asides of contract authorization

 18 14 reserved by the United States secretary of housing and urban

 18 15 development for public housing agencies, to enter into annual

 18 16 contributions contracts, to otherwise expedite use of the

 18 17 program through the use of state housing finance funds, and to

 18 18 encourage new construction and substantial rehabilitation of

 18 19 housing suitable for assistance under the program.  Assistance

 18 20 may be provided for existing housing units made available by

 18 21 owners for the program, as well as for newly constructed

 18 22 housing units.  Maximum rents shall be established by the

 18 23 authority in conformity with federal law.
 18 24    Sec. 23.  Section 16.15, subsections 2, 3, 4, 5, 6, 7, and

 18 25 8, Code 2007, are amended by striking the subsections.

 18 26    Sec. 24.  Section 16.40, Code 2007, is amended by striking

 18 27 the section and inserting in lieu thereof the following:

 18 28    16.40  HOUSING ASSISTANCE FUND.

 18 29    1.  A housing assistance fund is created within the

 18 30 authority.  The moneys in the fund shall be used by the

 18 31 authority to protect, preserve, create, and improve access to

 18 32 safe and affordable housing.  The authority shall establish

 18 33 programs utilizing the fund by administrative rules adopted

 18 34 pursuant to chapter 17A and provide the requirements for the

 18 35 proper administration of the programs.

 19  1    2.  Moneys in the fund, including moneys which are annually

 19  2 appropriated to the authority, may be allocated for any use

 19  3 authorized by this chapter unless otherwise specified.

 19  4    3.  The authority may use moneys in the fund to provide

 19  5 financial assistance to a housing sponsor or an individual in

 19  6 the form of a loan, loan guarantee, grant, or interest

 19  7 subsidy, or by other means under the general powers of the

 19  8 authority.

 19  9    4.  Moneys in the fund may be used for but are not limited

 19 10 to the following purposes:

 19 11    a.  Home ownership programs including all of the following:

 19 12    (1)  Authority bond issues and loans to facilitate and

 19 13 ensure equal access across the state to funds for first=time

 19 14 homebuyers programs.

 19 15    (2)  Home ownership incentive programs not restricted to

 19 16 first=time homebuyers, including down payment and closing

 19 17 costs assistance.

 19 18    (3)  Programs for home maintenance and repair, new

 19 19 construction, acquisition, and rehabilitation.

 19 20    (4)  Support for home ownership education and counseling

 19 21 programs.

 19 22    b.  Rental programs, including rental subsidy,

 19 23 rehabilitation, preservation, new construction, and

 19 24 acquisition.

 19 25    c.  Programs that provide a continuum of housing services,

 19 26 including construction, operation, and maintenance of homeless

 19 27 shelters, domestic violence shelters, and transitional housing

 19 28 and supportive services to lower income and very low=income

 19 29 families.

 19 30    d.  Technical assistance programs that increase the

 19 31 capacity of for=profit and nonprofit housing entities.

 19 32    5.  Notwithstanding section 8.33, moneys in the housing

 19 33 assistance fund at the end of each fiscal year shall not

 19 34 revert to the general fund or any other fund but shall remain

 19 35 in the housing assistance fund for expenditure for subsequent
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 20  1 fiscal years.

 20  2    6.  The authority may establish, by rule adopted pursuant

 20  3 to chapter 17A, an annual administration fee to be charged to

 20  4 the housing assistance fund.  The annual fee shall not exceed

 20  5 four percent of the moneys, loans, or other assets held in the

 20  6 fund.

 20  7    7.  During each regular session of the general assembly,

 20  8 the authority shall present to the appropriate joint

 20  9 appropriations subcommittee a report concerning the total

 20 10 estimated resources to be available for expenditure under this

 20 11 section for the next fiscal year and the amount the authority

 20 12 proposes to allocate to each program created pursuant to this

 20 13 section.

 20 14    Sec. 25.  Section 16.53, Code 2007, is amended to read as

 20 15 follows:

 20 16    16.53  RESIDENTIAL REVERSE ANNUITY MORTGAGE MODEL PROGRAM.

 20 17    The authority shall may develop a model reverse annuity

 20 18 mortgage conforming to the requirements of this chapter, and

 20 19 shall may offer reverse annuity mortgages to qualified

 20 20 participants.

 20 21    Sec. 26.  Section 16.73, unnumbered paragraph 1, Code 2007,

 20 22 is amended to read as follows:

 20 23    The authority shall may adopt rules pursuant to chapter 17A

 20 24 relating to the purchase and sale of residential mortgage

 20 25 loans and the sale of mortgage=backed securities.  The rules

 20 26 shall may provide at least for the following:

 20 27    Sec. 27.  Section 16.91, subsection 1, Code 2007, is

 20 28 amended to read as follows:

 20 29    1.  The authority through the title guaranty division shall

 20 30 initiate and operate a program in which the division shall

 20 31 offer guaranties of real property titles in this state.  The

 20 32 terms, conditions and form of the guaranty contract shall be

 20 33 forms approved by the division board.  The division shall fix

 20 34 a charge for the guaranty in an amount sufficient to permit

 20 35 the program to operate on a self=sustaining basis, including
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 21  1 payment of administrative costs and the maintenance of an

 21  2 adequate reserve against claims under the title guaranty

 21  3 program.  A title guaranty fund is created in the office of

 21  4 the treasurer of state.  Funds collected under this program

 21  5 shall be placed in the title guaranty fund and are available

 21  6 to pay all claims, necessary reserves and all administrative

 21  7 costs of the title guaranty program.  Moneys in the fund shall

 21  8 not revert to the general fund and interest on the moneys in

 21  9 the fund shall be transferred to the department of economic

 21 10 development for deposit in the local housing assistance

 21 11 program fund established in section 15.354 and shall not

 21 12 accrue to the general fund.  If the authority board in

 21 13 consultation with the division board determines that there are

 21 14 surplus funds in the title guaranty fund after providing for

 21 15 adequate reserves and operating expenses of the division, the

 21 16 surplus funds shall be transferred to the housing program
 21 17 assistance fund created pursuant to section 16.40.

 21 18    Sec. 28.  Section 16.102, unnumbered paragraph 1, Code

 21 19 2007, is amended to read as follows:

 21 20    The authority shall may assist the development and

 21 21 expansion of family farming, soil conservation, housing, and

 21 22 business in the state through the establishment of the Iowa

 21 23 economic development bond bank program.  The authority may

 21 24 issue its bonds or notes, or series of bonds or notes for the

 21 25 purpose of defraying the cost of one or more projects and make

 21 26 secured and unsecured loans for the acquisition and

 21 27 construction of projects on terms the authority determines.

 21 28 For purposes of this section, projects shall include any of

 21 29 the following:

 21 30    Sec. 29.  Section 16.102, subsection 1, Code 2007, is

 21 31 amended by striking the subsection.

 21 32    Sec. 30.  Section 16.106, Code 2007, is amended to read as

 21 33 follows:

 21 34    16.106  ADOPTION OF RULES.

 21 35    The board of directors of the authority shall adopt rules
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 22  1 pursuant to chapter 17A to implement sections 16.101 16.102
 22  2 through 16.105.

 22  3    Sec. 31.  Section 16A.2, subsection 7, Code 2007, is

 22  4 amended by striking the subsection.

 22  5    Sec. 32.  Section 331.361, subsection 4, Code 2007, is

 22  6 amended to read as follows:

 22  7    4.  The board shall not dispose of real property by gift

 22  8 except for a public purpose, as determined by the board, in

 22  9 accordance with other state law.  However, the board may

 22 10 dispose of real property for use in an Iowa homesteading

 22 11 program under section 16.14 for a nominal consideration.
 22 12    Sec. 33.  Section 364.7, subsection 3, Code 2007, is

 22 13 amended to read as follows:

 22 14    3.  A city may not dispose of real property by gift except

 22 15 to a governmental body for a public purpose.  However, a city

 22 16 may dispose of real property for use in an Iowa homesteading

 22 17 program under section 16.14 for a nominal consideration,

 22 18 including but not limited to property in an urban renewal

 22 19 area.
 22 20    Sec. 34.  Section 403A.3, subsection 10, Code 2007, is

 22 21 amended to read as follows:

 22 22    10.  To co=operate cooperate with the Iowa finance

 22 23 authority, to participate in any of its programs, to use any

 22 24 of the funds available to the municipality for the uses of

 22 25 this chapter to contribute to such programs in which it

 22 26 participates, and to comply with the provisions of sections

 22 27 16.1 to 16.36 chapter 16 and the rules of the Iowa finance

 22 28 authority promulgated thereunder.

 22 29    Sec. 35.  Section 422.7, subsection 12, paragraph c,

 22 30 unnumbered paragraph 6, Code 2007, is amended to read as

 22 31 follows:

 22 32    For purposes of this subsection, "small business" means

 22 33 small business as defined in section 16.1, subsection 36,

 22 34 except that it shall also include the operation of a farm a

 22 35 profit or nonprofit business, including but not limited to an
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 23  1 individual, partnership, corporation, joint venture,

 23  2 association, or cooperative, to which the following apply:
 23  3    (1)  It is not an affiliate or subsidiary of a business

 23  4 dominant in its field of operation.

 23  5    (2)  It has either twenty or fewer full=time equivalent

 23  6 positions or not more than the equivalent of three million

 23  7 dollars in annual gross revenues as computed for the preceding

 23  8 fiscal year or as the average of the three preceding fiscal

 23  9 years.
 23 10    (3)  It does not include the practice of a profession.
 23 11    "Small business" includes an employee=owned business which

 23 12 has been an employee=owned business for less than three years

 23 13 or which meets the conditions of subparagraphs (1) through

 23 14 (3).
 23 15    For purposes of this definition, "dominant in its field of

 23 16 operation" means having more than twenty full=time equivalent

 23 17 positions and more than three million dollars in annual gross

 23 18 revenues, and "affiliate or subsidiary of a business dominant

 23 19 in its field of operation" means a business which is at least

 23 20 twenty percent owned by a business dominant in its field of

 23 21 operation, or by partners, officers, directors, majority

 23 22 stockholders, or their equivalents, of a business dominant in

 23 23 that field of operation.
 23 24    The department may, by resolution, waive any or all of the

 23 25 requirements of paragraph "b" in connection with a loan to a

 23 26 small business, as defined under applicable federal law and

 23 27 regulations that have been enacted or adopted by April 1,

 23 28 1983, in which federal assistance, insurance, or guaranties

 23 29 are sought.
 23 30    Sec. 36.  Section 422.35, subsection 6, paragraph c,

 23 31 unnumbered paragraph 4, Code 2007, is amended to read as

 23 32 follows:

 23 33    For purposes of this subsection, "small business" means

 23 34 small business as defined in section 16.1, subsection 36,

 23 35 except that it shall also include the operation of a farm a
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 24  1 profit or nonprofit business, including but not limited to an

 24  2 individual, partnership, corporation, joint venture,

 24  3 association, or cooperative, to which the following apply:
 24  4    (1)  It is not an affiliate or subsidiary of a business

 24  5 dominant in its field of operation.

 24  6    (2)  It has either twenty or fewer full=time equivalent

 24  7 positions or not more than the equivalent of three million

 24  8 dollars in annual gross revenues as computed for the preceding

 24  9 fiscal year or as the average of the three preceding fiscal

 24 10 years.
 24 11    (3)  It does not include the practice of a profession.
 24 12    "Small business" includes an employee=owned business which

 24 13 has been an employee=owned business for less than three years

 24 14 or which meets the conditions of subparagraphs (1) through

 24 15 (3).
 24 16    For purposes of this definition, "dominant in its field of

 24 17 operation" means having more than twenty full=time equivalent

 24 18 positions and more than three million dollars in annual gross

 24 19 revenues, and "affiliate or subsidiary of a business dominant

 24 20 in its field of operation" means a business which is at least

 24 21 twenty percent owned by a business dominant in its field of

 24 22 operation, or by partners, officers, directors, majority

 24 23 stockholders, or their equivalents, of a business dominant in

 24 24 that field of operation.
 24 25    The department may, by resolution, waive any or all of the

 24 26 requirements of paragraph "b" in connection with a loan to a

 24 27 small business, as defined under applicable federal law and

 24 28 regulations that have been enacted or adopted by April 1,

 24 29 1983, in which federal assistance, insurance, or guaranties

 24 30 are sought.
 24 31    Sec. 37.  Section 446.7, unnumbered paragraph 2, Code 2007,

 24 32 is amended to read as follows:

 24 33    Parcels against which the county holds a tax sale

 24 34 certificate or a municipality holds a tax sale certificate

 24 35 acquired under section 446.19, parcels of municipal and
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 25  1 political subdivisions of the state of Iowa, parcels held by a

 25  2 city or county agency or the Iowa finance authority for use in

 25  3 an Iowa homesteading project, or parcels of the state or its

 25  4 agencies, shall not be offered or sold at tax sale and a tax

 25  5 sale of those parcels is void from its inception.  When taxes

 25  6 are owing against parcels owned or claimed by a municipal or

 25  7 political subdivision of the state of Iowa, parcels held by a

 25  8 city or county agency or the Iowa finance authority for use in

 25  9 an Iowa homesteading project, or parcels of the state or its

 25 10 agencies, the treasurer shall give notice to the appropriate

 25 11 governing body which shall then pay the total amount due.  If

 25 12 the governing body fails to pay the total amount due, the

 25 13 board of supervisors shall abate the total amount due.

 25 14    Sec. 38.  Section 446.19A, subsection 3, Code 2007, is

 25 15 amended to read as follows:

 25 16    3.  If after the date that a parcel is sold pursuant to

 25 17 this chapter, or after the date that a parcel is sold under

 25 18 section 446.18, or 446.38, or 446.39, the parcel assessed as

 25 19 residential property or as commercial multifamily housing

 25 20 property is identified as abandoned or as a vacant lot

 25 21 pursuant to a verified statement filed with the county

 25 22 treasurer by a city or county in the form set forth in

 25 23 subsection 2, a city or county may require the assignment of

 25 24 the tax sale certificate that had been issued for such parcel

 25 25 by paying to the holder of such certificate the total amount

 25 26 due on the date the assignment of the certificate is made to

 25 27 the county or city and recorded with the county treasurer.  If

 25 28 a certificate holder fails to assign the certificate of

 25 29 purchase to the city or county, the county treasurer is

 25 30 authorized to issue a duplicate certificate of purchase, which

 25 31 shall take the place of the original certificate, and assign

 25 32 the duplicate certificate to the city or county.  If the

 25 33 certificate is not assigned by the county or city pursuant to

 25 34 subsection 4, the county or city, whichever is applicable, is

 25 35 liable for the tax sale interest that was due the certificate
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 26  1 holder pursuant to section 447.1, as of the date of

 26  2 assignment.

 26  3    Sec. 39.  Section 447.9, subsection 1, Code 2007, is

 26  4 amended to read as follows:

 26  5    1.  After one year and nine months from the date of sale,

 26  6 or after nine months from the date of a sale made under

 26  7 section 446.18 or 446.39, or after three months from the date

 26  8 of a sale made under section 446.19A or 446.19B, the holder of

 26  9 the certificate of purchase may cause to be served upon the

 26 10 person in possession of the parcel, and also upon the person

 26 11 in whose name the parcel is taxed, a notice signed by the

 26 12 certificate holder or the certificate holder's agent or

 26 13 attorney, stating the date of sale, the description of the

 26 14 parcel sold, the name of the purchaser, and that the right of

 26 15 redemption will expire and a deed for the parcel be made

 26 16 unless redemption is made within ninety days from the

 26 17 completed service of the notice.  The notice shall be served

 26 18 by both regular mail and certified mail to the person's last

 26 19 known address and such service is deemed completed when the

 26 20 notice by certified mail is deposited in the mail and

 26 21 postmarked for delivery.  The ninety=day redemption period

 26 22 begins as provided in section 447.12.  When the notice is

 26 23 given by a county as a holder of a certificate of purchase the

 26 24 notice shall be signed by the county treasurer or the county

 26 25 attorney, and when given by a city, it shall be signed by the

 26 26 city officer designated by resolution of the council.  When

 26 27 the notice is given by the Iowa finance authority or a city or

 26 28 county agency holding the parcel as part of an Iowa

 26 29 homesteading project, it shall be signed on behalf of the

 26 30 agency or authority by one of its officers, as authorized in

 26 31 rules of the agency or authority.

 26 32    Sec. 40.  Section 447.12, Code 2007, is amended to read as

 26 33 follows:

 26 34    447.12  WHEN SERVICE DEEMED COMPLETE == PRESUMPTION.

 26 35    Service is complete only after an affidavit has been filed
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 27  1 with the county treasurer, showing the making of the service,

 27  2 the manner of service, the time when and place where made,

 27  3 under whose direction the service was made, and costs incurred

 27  4 as provided in section 447.13.  Costs not filed with the

 27  5 treasurer before a redemption is complete shall not be

 27  6 collected by the treasurer.  Costs shall not be filed with the

 27  7 treasurer prior to the filing of the affidavit.  The affidavit

 27  8 shall be made by the holder of the certificate or by the

 27  9 holder's agent or attorney, and in either of the latter cases

 27 10 stating that the affiant is the agent or attorney of the

 27 11 holder of the certificate.  The affidavit shall be filed by

 27 12 the treasurer and entered in the county system and is

 27 13 presumptive evidence of the completed service of the notice.

 27 14 The right of redemption shall not expire until ninety days

 27 15 after service is complete.  A redemption shall not be

 27 16 considered valid unless received by the treasurer prior to the

 27 17 close of business on the ninetieth day from the date of

 27 18 completed service except in the case of a public bidder

 27 19 certificate held by the county in which case the county may

 27 20 accept a redemption at any time prior to the issuance of the

 27 21 tax deed.  However, if the ninetieth day falls on a Saturday,

 27 22 Sunday, or a holiday, payment of the total redemption amount

 27 23 must be received by the treasurer before the close of business

 27 24 on the first business day following the ninetieth day.  The

 27 25 date of postmark of a redemption shall not be considered as

 27 26 the day the redemption was received by the treasurer for

 27 27 purposes of the ninety=day time period.  When the parcel is

 27 28 held by a city or county, a city or county agency, or the Iowa

 27 29 finance authority, for use in an Iowa homesteading project,

 27 30 whether or not the parcel is the subject of a conditional

 27 31 conveyance granted under the project, the affidavit shall be

 27 32 made by the treasurer of the county or the county attorney, a

 27 33 city officer designated by resolution of the council, or on

 27 34 behalf of the agency or authority, by one of its officers as

 27 35 authorized in rules of the agency or authority.
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 28  1    Sec. 41.  Section 447.13, unnumbered paragraph 2, Code

 28  2 2007, is amended to read as follows:

 28  3    The county treasurer shall file the proof of service and

 28  4 statement of costs and record these costs against the parcel.

 28  5 The certificate holder or the holder's agent shall report in

 28  6 writing to the treasurer the amount of authorized costs

 28  7 incurred, and the treasurer shall file the statement.  Costs

 28  8 not filed with the treasurer before a redemption is complete

 28  9 shall not be collected by the treasurer and may be recovered

 28 10 through a court action against the parcel owner by the

 28 11 certificate holder.  If the parcel is held by a city or

 28 12 county, a city or county agency, or the Iowa finance

 28 13 authority, for use in an Iowa homesteading project, whether or

 28 14 not the parcel is the subject of a conditional conveyance

 28 15 granted under the project, the costs incurred for repairs and

 28 16 rehabilitation work required and undertaken in order to make

 28 17 the parcel meet applicable building or housing code standards

 28 18 shall be added to the amount necessary to redeem.
 28 19    Sec. 42.  Section 533.16, subsection 6, paragraph c, Code

 28 20 2007, is amended to read as follows:

 28 21    c.  A credit union may make loans insured under the

 28 22 provisions of Title XX, United States Code, section 1071 to

 28 23 section 1087 or similar state programs, loans insured by the

 28 24 federal housing administration under Title XII, United States

 28 25 Code, section 1703, and loans to families of low or moderate

 28 26 income as a part of programs authorized in sections 16.1 to

 28 27 16.36 chapter 16.

 28 28    Sec. 43.  Section 654.15, subsection 3, Code 2007, is

 28 29 amended by striking the subsection.

 28 30    Sec. 44.  HOUSING ASSISTANCE FUND.  Upon the creation of

 28 31 the housing assistance fund pursuant to this Act, all of the

 28 32 assets of the authority in the housing program fund created in

 28 33 section 16.40, Code 2007, shall be transferred to the housing

 28 34 assistance fund.

 28 35    Sec. 45.  Sections 6B.53, 16.5A, 16.5B, 16.11, 16.12,

 29  1 16.13, 16.14, 16.16, 16.17, 16.18, 16.19, 16.22, 16.23, 16.24,

 29  2 16.25, 16.29, 16.32, 16.35, 16.36, 16.38, 16.39, 16.43, 16.45,

 29  3 16.61, 16.62, 16.63, 16.64, 16.65, 16.71, 16.72, 16.81, 16.82,

 29  4 16.83, 16.84, 16.101, 16.121, 16.122, 16.123, 16.124, 16.125,

 29  5 and 446.39, Code 2007, are repealed.

 29  6                           EXPLANATION

 29  7    This bill relates to programs, funds, authority, and duties

 29  8 of the Iowa finance authority.

 29  9    The bill excludes the Iowa finance authority under the term

 29 10 "participating agency" for purposes of information technology

 29 11 for the department of administrative services.

 29 12    The bill reorganizes Code chapter 16 by moving provisions

 29 13 relating to legislative findings for the Iowa economic

 29 14 development bond bank program; the title guaranty division of

 29 15 the authority; limitation of liability for members of the

 29 16 authority and persons acting on behalf of the authority;

 29 17 conflicts of interest for members, officers, and employees of

 29 18 the authority; an exemption from competitive bidding; property

 29 19 improvement loans and mortgage loans; lease=purchase

 29 20 agreements; the emergency housing fund; special housing

 29 21 assistance; housing assistance fund notes; powers relating to

 29 22 loans; certain powers regarding the residential mortgage

 29 23 marketing program; and liens under the residential mortgage

 29 24 interest reduction program.

 29 25    The bill creates new definitions of the terms "goals",

 29 26 "guiding principles", "powers", "programs", and "projects".

 29 27 The bill amends the term "bond" to include a note or other

 29 28 instrument evidencing a debt authorized or referred to in Code

 29 29 chapter 16.  The bill amends the term "cost" to define what is

 29 30 included under the term as used in the economic development

 29 31 loan program.

 29 32    The bill amends the competitive bidding provisions

 29 33 applicable to the authority by providing that the board shall

 29 34 adopt procedures relating to competitive bidding, including

 29 35 the identification of those circumstances under which
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 30  1 competitive bidding by the authority shall be required.  The

 30  2 bill allows the authority to administer its own bidding and

 30  3 procurement or to utilize the services of the department of

 30  4 administrative services or any other agency.

 30  5    The bill allows the authority to own or acquire

 30  6 intellectual property rights and to enforce the rights of the

 30  7 authority with respect to such intellectual property rights.

 30  8 The bill eliminates the authority's power to provide moneys to

 30  9 the shelter assistance fund.  The bill allows the authority to

 30 10 select projects to receive assistance by the exercise of

 30 11 diligence and care and to apply customary and acceptable

 30 12 business and lending standards in the selection and subsequent

 30 13 implementation of such projects.  The bill allows the

 30 14 authority to exercise generally all powers typically exercised

 30 15 by private enterprises engaged in business pursuits unless the

 30 16 exercise of such a power violates the law.  The bill provides

 30 17 that any purchase or lease of real property, other than on a

 30 18 temporary basis, where necessary in order to implement the

 30 19 programs of the authority, protect the investments of the

 30 20 authority by means of foreclosure or other means, or to

 30 21 facilitate the transfer of real property for the use of low or

 30 22 moderate income families, shall require written notice from

 30 23 the authority to the government oversight standing committees

 30 24 of the general assembly and the prior approval of the

 30 25 executive council.  The bill provides that the authority may

 30 26 elect whether to utilize any or all of the goods or services

 30 27 available from other state agencies in the conduct of its

 30 28 affairs.

 30 29    The bill eliminates the housing program fund and creates a

 30 30 housing assistance fund within the authority for purposes of

 30 31 protecting, preserving, creating, and improving access to safe

 30 32 and affordable housing.  The bill requires the authority to

 30 33 establish programs utilizing the fund by administrative rules

 30 34 and provide the requirements for the proper administration of

 30 35 the programs.  The bill allows moneys in the fund, including
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 31  1 moneys which are annually appropriated to the authority, to be

 31  2 allocated for any use authorized by Code chapter 16 unless

 31  3 otherwise specified.  The bill allows the authority to use

 31  4 moneys in the fund to provide financial assistance to a

 31  5 housing sponsor or an individual in the form of a loan, loan

 31  6 guarantee, grant, or interest subsidy, or by other means under

 31  7 the general powers of the authority.  The bill allows moneys

 31  8 in the fund to be used for home ownership programs, rental

 31  9 programs, programs that provide a continuum of housing

 31 10 services, and technical assistance programs that increase the

 31 11 capacity of for=profit and nonprofit housing entities.  The

 31 12 bill allows the authority to establish an annual

 31 13 administration fee to be charged to the housing assistance

 31 14 fund which shall not exceed 4 percent of the moneys, loans, or

 31 15 other assets held in the fund.  The bill provides for a

 31 16 biennial reporting requirement to the general assembly

 31 17 regarding activities in the fund.

 31 18    The bill allows the authority to develop a model reverse

 31 19 annuity mortgage and allows the authority to offer such

 31 20 mortgages to qualified participants.  Currently, the authority

 31 21 is required to develop such mortgages and is required to offer

 31 22 such mortgages to qualified participants.

 31 23    The bill allows the authority to adopt rules relating to

 31 24 the purchase and sale of residential mortgage loans and the

 31 25 sale of mortgage=backed securities.  Currently, the authority

 31 26 is required to adopt such rules.

 31 27    The bill provides that the moneys and assets of the current

 31 28 housing program fund would be transferred to the housing

 31 29 assistance fund created by the bill.

 31 30    The bill eliminates Code sections and subsections relating

 31 31 to legislative findings for the Iowa economic development bond

 31 32 bank program; certain nonprofit corporations created by or in

 31 33 association with the Iowa finance authority; the housing

 31 34 corporation board of directors; authorization to combine

 31 35 programs; all provisions for property improvement loans and
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 32  1 mortgage loans except for the general authority to make such

 32  2 loans; all provisions of the lease=purchase agreements program

 32  3 except for the general authority to provide down payment

 32  4 grants; the Iowa homesteading program; rent supplements; all

 32  5 provisions for housing assistance for very low=income and

 32  6 lower income families except for the general authority to

 32  7 participate in the federal housing assistance payments

 32  8 program; all provisions for property improvement loans and

 32  9 mortgage loans for rehabilitation or preservation of certain

 32 10 existing dwellings except for the general authority to make

 32 11 such loans; all provisions regarding housing assistance fund

 32 12 notes except for the general authority to issue such notes;

 32 13 rules regarding loans to mortgage lenders and purchases of

 32 14 mortgage loans; certification of amortization periods;

 32 15 applicability of planning, zoning, and building laws; local

 32 16 urban homesteading; limitations of certain loans; new

 32 17 construction and housing rehabilitation requirements;

 32 18 allocation of the state ceiling and qualified mortgage bonds;

 32 19 the small business loan program; authority to establish a

 32 20 residential mortgage marketing program; certain conditions of

 32 21 purchase of a residential mortgage loan from a mortgage

 32 22 lender; the residential mortgage interest reduction program;

 32 23 all provisions of the housing improvement fund program except

 32 24 for the homelessness advisory committee; and the export

 32 25 business finance program.

 32 26    The bill contains conforming amendments.

 32 27 LSB 1303HV 82

 32 28 tm:nh/je/5
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  2    the enforcement of regulatory provisions.
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  1  1    Section 1.  Section 455B.175, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    If there is substantial evidence that any person has

  1  4 violated or is violating any provision of this part of this

  1  5 division or chapter 459, subchapter III, chapter 459A, or of

  1  6 any rule or standard established or permit issued pursuant

  1  7 thereto; then:

  1  8    Sec. 2.  Section 459.103, subsection 3, Code 2007, is

  1  9 amended by striking the subsection.

  1 10    Sec. 3.  Section 459.601, Code 2007, is amended by adding

  1 11 the following new subsection:

  1 12    NEW SUBSECTION.  1A.  a.  The department and the attorney

  1 13 general shall enforce the provisions of this chapter in the

  1 14 same manner as provided in chapter 455B, division I.

  1 15    b.  The department and the attorney general may enforce the

  1 16 provisions of subchapter III in the same manner as provided in

  1 17 section 455B.175.

  1 18    Sec. 4.  Section 459.603, Code 2007, is amended to read as

  1 19 follows:

  1 20    459.603  WATER QUALITY VIOLATIONS == CIVIL PENALTY.

  1 21    A person who violates subchapter III shall be subject to a

  1 22 civil penalty which shall be established, assessed, and

  1 23 collected in the same manner as provided in section 455B.109

  1 24 or 455B.191.  Any civil penalty collected shall be deposited

  1 25 in the animal agriculture compliance fund created in section

  1 26 459.401.

  1 27    Sec. 5.  Section 459A.501, Code 2007, is amended to read as

  1 28 follows:

  1 29    459A.501  GENERAL.

  1 30    The department and the attorney general shall enforce the

  1 31 provisions of this chapter in the same manner as provided in

  1 32 chapter 455B, division I and section 455B.175, unless

  1 33 otherwise provided in this chapter.

  1 34                           EXPLANATION

  1 35    This bill relates to animal feeding operations regulated by
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  2  1 the department of natural resources, including primarily

  2  2 confinement feeding operations under Code chapter 459 and open

  2  3 feedlot operations under Code chapter 459A.

  2  4    Code section 455B.175 authorizes the department to:  (1)

  2  5 issue an order (sometimes called a "stop order") against a

  2  6 person to desist in a practice which violates state law or to

  2  7 take corrective action which is necessary to ensure that a

  2  8 violation ceases, (2) issue an order necessary to terminate an

  2  9 emergency without immediate notice and hearing, or (3) request

  2 10 the attorney general to institute legal proceedings in

  2 11 district court.  The bill provides that the same provisions

  2 12 that apply to confinement feeding operations apply to open

  2 13 feedlot operations.  It provides coordinating amendments in

  2 14 Code chapters 459 and 459A.

  2 15    The bill amends Code section 459.603, which currently

  2 16 provides that a person who violates subchapter III relating to

  2 17 water quality regulations is to be subject to a civil penalty

  2 18 under Code section 455B.191 (referring to a court=ordered

  2 19 civil penalty not to exceed $5,000 for each day of a

  2 20 violation).  Currently, the Code provides that the department

  2 21 may enforce Code chapter 459 in the same manner as provided in

  2 22 Code chapter 455B, division I.  Part of that division includes

  2 23 Code section 455B.109 which authorizes the department to

  2 24 establish and assess a range of administrative penalties (not

  2 25 to exceed $10,000 for each day of a violation).  The bill

  2 26 amends Code section 459.603 by referring to Code section

  2 27 455B.109.

  2 28 LSB 1405HZ 82

  2 29 da:rj/je/5
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House File 766 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HF 687)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of an energy=efficient

  2    appliance assistance grant program and fund, and making an

  3    appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2688HV 82

  6 rn/cf/24
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  1  1    Section 1.  NEW SECTION.  216A.104  ENERGY=EFFICIENT

  1  2 APPLIANCE ASSISTANCE GRANT PROGRAM.

  1  3    The division shall establish an energy=efficient appliance

  1  4 assistance grant program.  The purpose of the program is to

  1  5 make distributions in the form of grants to individuals or

  1  6 families with incomes at or below one hundred percent of the

  1  7 federal poverty level as defined by the most recently revised

  1  8 poverty income guidelines published by the United States

  1  9 department of health and human services.  The grants shall be

  1 10 in amounts of up to twenty percent of the purchase price of

  1 11 household appliances meeting the energy star efficiency rating

  1 12 developed by the United States environmental protection agency

  1 13 and affixed with the energy star label.  Application forms and

  1 14 approval criteria for participation in the program shall be

  1 15 established by the administrator by rule.

  1 16    Sec. 2.  NEW SECTION.  216A.105  ENERGY=EFFICIENT APPLIANCE

  1 17 ASSISTANCE GRANT PROGRAM == FUND ESTABLISHED == APPROPRIATION.

  1 18    1.  An energy=efficient appliance assistance grant program

  1 19 fund is created in the state treasury to be administered by

  1 20 the division.  Moneys deposited in or appropriated to the fund

  1 21 shall be used to administer the energy=efficient appliance

  1 22 assistance grant program and make program grants pursuant to

  1 23 section 216A.104.

  1 24    2.  There is annually appropriated from the general fund of

  1 25 the state to the division the sum of two hundred fifty

  1 26 thousand dollars for deposit into the fund to administer the

  1 27 energy=efficient appliance assistance grant program.

  1 28 Notwithstanding section 8.33, moneys appropriated in this

  1 29 section that remain unencumbered or unobligated at the close

  1 30 of the fiscal year shall not revert but shall remain available

  1 31 for expenditure for the purposes designated until the close of

  1 32 the succeeding fiscal year.

  1 33                           EXPLANATION

  1 34    This bill establishes an energy=efficient appliance grant

  1 35 program within the division of community action agencies of
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  2  1 the department of human rights to assist low=income

  2  2 individuals or families with the purchase of energy=efficiency

  2  3 household appliances.

  2  4    The bill requires that individuals or families have incomes

  2  5 at or below 100 percent of the federal poverty level as

  2  6 defined by the most recently revised poverty income guidelines

  2  7 published by the United States department of health and human

  2  8 services in order to qualify for a grant.  Grants shall be in

  2  9 amounts of up to 20 percent of the purchase price of a

  2 10 household appliance which meets the energy star efficiency

  2 11 rating developed by the United States environmental protection

  2 12 agency.  The bill states that application forms and approval

  2 13 criteria for participation in the program shall be established

  2 14 by the administrator of the division by rule, and appropriates

  2 15 $250,000 annually to the division for deposit into an

  2 16 energy=efficient appliance assistance grant program fund to

  2 17 administer the program and make program grants.

  2 18 LSB 2688HV 82

  2 19 rn:nh/cf/24
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House File 767 - Introduced
                                   HOUSE FILE       
                                   BY  COMMITTEE ON VETERANS AFFAIRS

                                   (SUCCESSOR TO HF 60)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to eligible veterans for purposes of the injured

  2    veterans grant program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1609HV 82

  5 ec/je/5
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  1  1    Section 1.  Section 35A.14, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  For the purposes of this section, "veteran" means a any

  1  4 of the following:
  1  5    a.  A resident of this state who is or was a member of the

  1  6 national guard, reserve, or regular component of the armed

  1  7 forces of the United States who has served on active duty at

  1  8 any time after September 11, 2001, and, if discharged, was

  1  9 discharged under honorable conditions.

  1 10    b.  A nonresident of this state who is or was a member of a

  1 11 national guard unit located in this state who has served on

  1 12 active duty at any time after September 11, 2001, was injured

  1 13 while serving in the national guard unit located in this

  1 14 state, is not eligible to receive a similar grant from another

  1 15 state for that injury, and, if discharged, was discharged

  1 16 under honorable conditions.
  1 17                           EXPLANATION

  1 18    This bill provides that a nonresident of this state who is

  1 19 or was a member of a national guard unit located in this state

  1 20 who served on active duty after September 11, 2001, was

  1 21 injured while serving in that national guard unit, and is not

  1 22 eligible for a similar grant in another state, is considered a

  1 23 veteran for purposes of eligibility under the injured veterans

  1 24 grant program.  Current law limits eligibility to veterans who

  1 25 are residents of Iowa.

  1 26 LSB 1609HV 82

  1 27 ec:sc/je/5
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House File 768 - Introduced
                                     HOUSE FILE       
                                     BY  COMMITTEE ON ECONOMIC GROWTH

                                     (SUCCESSOR TO HSB 168)

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating an insurance industry new jobs tax credit.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2351HV 82

  4 tm/es/88
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  1  1    Section 1.  NEW SECTION.  432.12J  INSURANCE INDUSTRY NEW

  1  2 JOBS TAX CREDIT.

  1  3    1.  The taxes imposed under this chapter shall be reduced

  1  4 by an insurance industry new jobs tax credit.  The insurance

  1  5 industry new jobs tax credit is in lieu of, and not in

  1  6 addition to, the new jobs tax credit as provided in section

  1  7 422.11A.  An industry which has entered into an agreement

  1  8 under chapter 260E and which has increased its base employment

  1  9 level by at least ten percent within the time set in the

  1 10 agreement or, in the case of an industry without a base

  1 11 employment level, adds new jobs within the time set in the

  1 12 agreement is entitled to an insurance industry new jobs tax

  1 13 credit for the tax year selected by the industry.  In

  1 14 determining if the industry has increased its base employment

  1 15 level by ten percent or added new jobs, only those new jobs

  1 16 directly resulting from the project covered by the agreement

  1 17 and those directly related to those new jobs shall be counted.

  1 18    2.  The amount of the credit is equal to the product of six

  1 19 percent of the taxable wages upon which an employer is

  1 20 required to contribute to the state unemployment compensation

  1 21 administration fund, as defined in section 96.19, times the

  1 22 number of new jobs existing in the tax year that directly

  1 23 result from the project covered by the agreement or new jobs

  1 24 that directly result from those new jobs.  The tax year chosen

  1 25 by the industry shall either begin or end during the period

  1 26 beginning with the date of the agreement and ending with the

  1 27 date by which the project is to be completed under the

  1 28 agreement.  Any credit in excess of the tax liability for the

  1 29 tax year may be credited to the tax liability for the

  1 30 following ten tax years or until depleted, whichever is the

  1 31 earlier.  An insurance industry new jobs tax credit may only

  1 32 be claimed once for each new qualifying job.  For purposes of

  1 33 this section, "agreement", "industry", "new job", and

  1 34 "project" mean the same as defined in section 260E.2, and

  1 35 "base employment level" means the number of full=time jobs an
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  2  1 industry employs at the plant site which is covered by an

  2  2 agreement under chapter 260E on the date of that agreement.

  2  3 The insurance industry new jobs tax credit may only be claimed

  2  4 by an industry entering into an agreement under chapter 260E

  2  5 on or after July 1, 2007.

  2  6                           EXPLANATION

  2  7    This bill creates an insurance industry new jobs tax

  2  8 credit.

  2  9    The bill provides that the tax on insurance premiums shall

  2 10 be reduced by an insurance industry new jobs tax credit.  The

  2 11 insurance industry new jobs tax credit is in lieu of, and not

  2 12 in addition to, the new jobs tax credit allowed against

  2 13 personal income tax liability.  The bill provides that an

  2 14 industry which has entered into an industrial new jobs

  2 15 agreement under Code chapter 260E and which has increased its

  2 16 base employment level by at least 10 percent within the time

  2 17 set in the agreement or, in the case of an industry without a

  2 18 base employment level, adds new jobs within the time set in

  2 19 the agreement is entitled to the insurance industry new jobs

  2 20 tax credit for the tax year selected by the industry.

  2 21    The bill provides that the amount of the tax credit is

  2 22 equal to the product of 6 percent of the taxable wages upon

  2 23 which an employer is required to contribute to the state

  2 24 unemployment compensation administration fund times the number

  2 25 of new jobs existing in the tax year that directly result from

  2 26 the project covered by the agreement or new jobs that directly

  2 27 result from those new jobs.  The bill allows any credit in

  2 28 excess of the tax liability for the tax year to be credited to

  2 29 the tax liability for the following 10 tax years or until

  2 30 depleted, whichever is the earlier.

  2 31    The bill provides that an insurance industry new jobs tax

  2 32 credit may only be claimed once for each new qualifying job.

  2 33 The bill provides that an insurance industry new jobs tax

  2 34 credit may only be claimed by an industry entering into an

  2 35 agreement under Code chapter 260E on or after July 1, 2007.
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  3  1 LSB 2351HV 82
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House File 769 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HF 96)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring insurance coverage benefits for treatment of

  2    mental illness and substance abuse and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1682HV 82

  6 av/es/88
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  1  1    Section 1.  Section 135H.3, Code 2007, is amended by adding

  1  2 the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  A child who requires treatment

  1  4 for a mental illness or for substance abuse as defined in

  1  5 section 514C.23, and meets the medical assistance program

  1  6 criteria for admission to a psychiatric medical institution

  1  7 for children shall be deemed to meet the acuity criteria for

  1  8 inpatient benefits under a group policy, contract, or plan

  1  9 providing for third=party payment or prepayment of health,

  1 10 medical, and surgical coverage benefits issued by a carrier,

  1 11 as defined in section 513B.2, or by an organized delivery

  1 12 system authorized under 1993 Iowa Acts, ch. 158, that is

  1 13 subject to section 514C.23.

  1 14    Sec. 2.  NEW SECTION.  514C.23  MENTAL ILLNESS AND

  1 15 SUBSTANCE ABUSE TREATMENT COVERAGE.

  1 16    1.  Notwithstanding the uniformity of treatment

  1 17 requirements of section 514C.6, a group policy or contract

  1 18 providing for third=party payment or prepayment of health or

  1 19 medical expenses issued by a carrier, as defined in section

  1 20 513B.2, or by an organized delivery system authorized under

  1 21 1993 Iowa Acts, chapter 158, shall provide coverage benefits

  1 22 for treatment of mental illness and substance abuse if either

  1 23 of the following is satisfied:

  1 24    a.  The policy or contract is issued to an employer who on

  1 25 at least fifty percent of the employer's working days during

  1 26 the preceding calendar year employed more than fifty full=time

  1 27 equivalent employees.  In determining the number of full=time

  1 28 equivalent employees of an employer, employers who are

  1 29 affiliated or who are able to file a consolidated tax return

  1 30 for purposes of state taxation shall be considered one

  1 31 employer.

  1 32    b.  The policy or contract is issued to a small employer as

  1 33 defined in section 513B.2, and such policy or contract

  1 34 provides coverage benefits for the treatment of mental illness

  1 35 and substance abuse.
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  2  1    2.  Notwithstanding the uniformity of treatment

  2  2 requirements of section 514C.6, a plan established pursuant to

  2  3 chapter 509A for public employees shall provide coverage

  2  4 benefits for treatment of mental illness and substance abuse.

  2  5    3.  For purposes of this section:

  2  6    a.  "Mental illness" means mental disorders as defined by

  2  7 the commissioner by rule.

  2  8    b.  "Substance abuse" means a pattern of pathological use

  2  9 of alcohol or a drug that causes impairment in social or

  2 10 occupational functioning, or that produces physiological

  2 11 dependency evidenced by physical tolerance or by physical

  2 12 symptoms when the alcohol or drug is withdrawn.

  2 13    4.  The commissioner, by rule, shall define "mental

  2 14 illness" consistent with definitions provided in the most

  2 15 recent edition of the American psychiatric association's

  2 16 diagnostic and statistical manual of mental disorders, as the

  2 17 definitions may be amended from time to time.  The

  2 18 commissioner may adopt the definitions provided in such manual

  2 19 by reference.

  2 20    5.  This section shall not apply to accident only,

  2 21 specified disease, short=term hospital or medical, hospital

  2 22 confinement indemnity, credit, dental, vision, Medicare

  2 23 supplement, long=term care, basic hospital and

  2 24 medical=surgical expense coverage as defined by the

  2 25 commissioner, disability income insurance coverage, coverage

  2 26 issued as a supplement to liability insurance, workers'

  2 27 compensation or similar insurance, or automobile medical

  2 28 payment insurance, or individual accident and sickness

  2 29 policies issued to individuals or to individual members of a

  2 30 member association.

  2 31    6.  A carrier, organized delivery system, or plan

  2 32 established pursuant to chapter 509A may manage the benefits

  2 33 provided through common methods including but not limited to

  2 34 providing payment of benefits or providing care and treatment

  2 35 under a capitated payment system, prospective reimbursement
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  3  1 rate system, utilization control system, incentive system for

  3  2 the use of least restrictive and least costly levels of care,

  3  3 a preferred provider contract limiting choice of specific

  3  4 providers, or any other system, method, or organization

  3  5 designed to assure services are medically necessary and

  3  6 clinically appropriate.

  3  7    7.  a.  A group policy or contract or plan covered under

  3  8 this section shall not impose an aggregate annual or lifetime

  3  9 limit on mental illness or substance abuse coverage benefits

  3 10 unless the policy or contract or plan imposes an aggregate

  3 11 annual or lifetime limit on substantially all medical and

  3 12 surgical coverage benefits.

  3 13    b.  A group policy or contract or plan covered under this

  3 14 section that imposes an aggregate annual or lifetime limit on

  3 15 substantially all medical and surgical coverage benefits shall

  3 16 not impose an aggregate annual or lifetime limit on mental

  3 17 illness or substance abuse coverage benefits which is less

  3 18 than the aggregate annual or lifetime limit imposed on

  3 19 substantially all medical and surgical coverage benefits.

  3 20    8.  A group policy or contract or plan covered under this

  3 21 section shall at a minimum allow for thirty inpatient days and

  3 22 fifty=two outpatient visits annually.  The policy or contract

  3 23 or plan may also include deductibles, coinsurance, or

  3 24 copayments, provided the amounts and extent of such

  3 25 deductibles, coinsurance, or copayments applicable to other

  3 26 medical or surgical services coverage under the policy or

  3 27 contract or plan are the same.  It is not a violation of this

  3 28 section if the policy or contract or plan excludes entirely

  3 29 from coverage benefits for the cost of providing the

  3 30 following:

  3 31    a.  Care that is substantially custodial in nature.

  3 32    b.  Services and supplies that are not medically necessary

  3 33 or clinically appropriate.

  3 34    c.  Experimental treatments.

  3 35    9.  This section applies to third=party payment provider
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  4  1 policies or contracts and plans established pursuant to

  4  2 chapter 509A delivered, issued for delivery, continued, or

  4  3 renewed in this state on or after January 1, 2008.

  4  4    Sec. 3.  Section 514C.22, Code 2007, is repealed.

  4  5    Sec. 4.  EFFECTIVE DATE.  The section of this bill

  4  6 repealing section 514C.22 takes effect January 1, 2008.

  4  7                           EXPLANATION

  4  8    This bill amends Code section 135H.3 to provide that a

  4  9 child who requires treatment for mental illness or substance

  4 10 abuse as provided in new Code section 514C.23, and meets the

  4 11 medical assistance program criteria for admission to a

  4 12 psychiatric medical institution for children is deemed to meet

  4 13 the acuity criteria for specified third=party payment of

  4 14 inpatient benefits.

  4 15    The bill creates a new Code section 514C.23 and provides

  4 16 that a group policy or contract providing for third=party

  4 17 payment or prepayment of health or medical expenses issued by

  4 18 a carrier, as defined in Code section 513B.2, or by an

  4 19 organized delivery system authorized under 1993 Iowa Acts,

  4 20 chapter 158, shall provide coverage benefits for treatment of

  4 21 mental illness and substance abuse if the policy or contract

  4 22 is issued to an employer who on at least 50 percent of the

  4 23 employer's working days during the preceding calendar year

  4 24 employed more than 50 full=time equivalent employees; if the

  4 25 policy or contract is issued to a small employer as defined in

  4 26 Code section 513B.2, and such policy or contract provides

  4 27 coverage benefits for the treatment of mental illness; or if

  4 28 the plan is established pursuant to Code chapter 509A for

  4 29 public employees.

  4 30    The bill defines "mental illness" as mental disorders as

  4 31 defined by the commissioner by rule.  The commissioner is

  4 32 directed to establish the definition of mental illness

  4 33 consistent with definitions provided in the most recent

  4 34 edition of the American psychiatric association's diagnostic

  4 35 and statistical manual of mental disorders, as such
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  5  1 definitions may be amended from time to time.  The

  5  2 commissioner may adopt the definitions provided in such manual

  5  3 by reference.

  5  4    "Substance abuse" is defined as a pattern of pathological

  5  5 use of alcohol or a drug that causes impairment in social or

  5  6 occupational functioning, or that produces physiological

  5  7 dependency evidenced by physical tolerance or by physical

  5  8 symptoms when the alcohol or drug is withdrawn.

  5  9    The bill provides that a carrier, organized delivery

  5 10 system, or plan established pursuant to Code chapter 509A may

  5 11 manage the benefits provided through common methods including

  5 12 but not limited to providing payment of benefits or providing

  5 13 care and treatment under a capitated payment system,

  5 14 prospective reimbursement rate system, utilization control

  5 15 system, incentive system for the use of least restrictive and

  5 16 least costly levels of care, a preferred provider contract

  5 17 limiting choice of specific providers, or any other system,

  5 18 method, or organization designed to assure services are

  5 19 medically necessary and clinically appropriate.

  5 20    The bill provides that the new Code section created applies

  5 21 to third=party payment provider contracts or policies and

  5 22 public employer plans delivered, issued for delivery,

  5 23 continued, or renewed in this state on or after January 1,

  5 24 2008.

  5 25    The bill repeals Code section 514C.22 concerning coverage

  5 26 for biologically based mental illness, effective January 1,

  5 27 2008.

  5 28 LSB 1682HV 82

  5 29 av:nh/es/88
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House File 770 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 54)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the implementation of an electronic monitoring

  2    system to track pseudoephedrine sales at pharmacies, and

  3    making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1287HV 82

  6 jm/cf/24
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  1  1    Section 1.  PSEUDOEPHEDRINE TRACKING.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 governor's office of drug control policy for the fiscal year

  1  4 beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purpose designated:

  1  7    For the implementation of an electronic monitoring system

  1  8 to track pseudoephedrine sales at pharmacies:

  1  9 .................................................. $ 230,000

  1 10    Notwithstanding section 8.33, the appropriated moneys that

  1 11 remain unencumbered or unobligated at the close of the fiscal

  1 12 year shall not revert but shall remain available for

  1 13 expenditure for the purpose designated until the close of the

  1 14 succeeding fiscal year.

  1 15                           EXPLANATION

  1 16    This bill relates to the implementation of an electronic

  1 17 monitoring system to track pseudoephedrine sales at

  1 18 pharmacies.

  1 19    The bill appropriates for the 2007-2008 fiscal year

  1 20 $230,000 to the governor's office of drug control policy for

  1 21 the implementation of an electronic monitoring system to track

  1 22 pseudoephedrine sales at pharmacies.

  1 23    Any unencumbered funds at the end of the fiscal year

  1 24 appropriated under the bill do not revert to the general fund

  1 25 of the state until the close of the succeeding fiscal year.

  1 26 LSB 1287HV 82

  1 27 jm:rj/cf/24
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                                       HOUSE FILE       
                                       BY  BOAL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting the advisory services provided by licensed

  2    insurance producers from the sales and use taxes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2636HH 82

  5 ak/es/88

House File 771 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 423.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  92.  The sales price from the sales of

  1  4 advisory services provided by persons licensed pursuant to

  1  5 chapter 522B by the commissioner of insurance.

  1  6                           EXPLANATION

  1  7    This bill exempts from state sales and use taxes the sales

  1  8 of advisory services provided by persons licensed under Code

  1  9 chapter 522B, which is the chapter on licensing insurance

  1 10 producers, by the commissioner of insurance.

  1 11 LSB 2636HH 82

  1 12 ak:rj/es/88
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House File 772 - Introduced
                                    HOUSE FILE       
                                    BY  COMMITTEE ON STATE GOVERNMENT

                                    (SUCCESSOR TO HSB 148)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making changes to the time frames and the duties of the

  2    legislative services agency concerning the process of

  3    congressional and legislative redistricting.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1709HV 82

  6 ec/je/5
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  1  1    Section 1.  Section 42.2, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4.  Upon each delivery by the legislative

  1  4 services agency to the general assembly of a bill embodying a

  1  5 plan, pursuant to section 42.3, the legislative services

  1  6 agency shall at the earliest feasible time make available to

  1  7 the public the following information:

  1  8    a.  Copies of the bill delivered by the legislative

  1  9 services agency to the general assembly.

  1 10    b.  Maps illustrating the plan.

  1 11    c.  A summary of the standards prescribed by section 42.4

  1 12 for development of the plan.

  1 13    d.  A statement of the population of each district included

  1 14 in the plan, and the relative deviation of each district

  1 15 population from the ideal district population.

  1 16    Sec. 2.  Section 42.3, subsection 1, Code 2007, is amended

  1 17 to read as follows:

  1 18    1.  a.  Not later than April 1 of each year ending in one,

  1 19 the legislative services agency shall deliver to the secretary

  1 20 of the senate and the chief clerk of the house of

  1 21 representatives identical bills embodying a plan of

  1 22 legislative and congressional districting prepared in

  1 23 accordance with section 42.4.  It is the intent of this

  1 24 chapter that the general assembly shall bring the bill to a

  1 25 vote in either the senate or the house of representatives

  1 26 expeditiously, but not less than seven three days after the

  1 27 report of the commission required by section 42.6 is received

  1 28 and made available to the members of the general assembly,

  1 29 under a procedure or rule permitting no amendments except

  1 30 those of a purely corrective nature.  It is further the intent

  1 31 of this chapter that if the bill is approved by the first

  1 32 house in which it is considered, it shall expeditiously be

  1 33 brought to a vote in the second house under a similar

  1 34 procedure or rule.  If the bill embodying the plan submitted

  1 35 by the legislative services agency under this subsection fails
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  2  1 to be approved by a constitutional majority in either the

  2  2 senate or the house of representatives, the secretary of the

  2  3 senate or the chief clerk of the house, as the case may be,

  2  4 shall at once, but in no event later than seven days after the

  2  5 date the bill failed to be approved, transmit to the

  2  6 legislative services agency information which the senate or

  2  7 house may direct by resolution regarding reasons why the plan

  2  8 was not approved.
  2  9    b.  However, if the population data for legislative

  2 10 districting which the United States census bureau is required

  2 11 to provide this state under Pub. L. No. 94=171 and, if used by

  2 12 the legislative services agency, the corresponding

  2 13 topologically integrated geographic encoding and referencing

  2 14 data file for that population data are not available to the

  2 15 legislative services agency on or before February 15 of the

  2 16 year ending in one, the dates set forth in this subsection

  2 17 shall be extended by a number of days equal to the number of

  2 18 days after February 15 of the year ending in one that the

  2 19 federal census population data and the topologically

  2 20 integrated geographic encoding and referencing data file for

  2 21 legislative districting become available.
  2 22    Sec. 3.  Section 42.3, subsection 2, Code 2007, is amended

  2 23 to read as follows:

  2 24    2.  If the bill embodying the plan submitted by the

  2 25 legislative services agency under subsection 1 fails to be

  2 26 approved by a constitutional majority in either the senate or

  2 27 the house of representatives, the secretary of the senate or

  2 28 the chief clerk of the house, as the case may be, shall at

  2 29 once transmit to the legislative services agency information

  2 30 which the senate or house may direct regarding reasons why the

  2 31 plan was not approved.  The enacted, the legislative services

  2 32 agency shall prepare a bill embodying a second plan of

  2 33 legislative and congressional districting.  The bill shall be
  2 34 prepared in accordance with section 42.4, and taking into

  2 35 account, insofar as it is possible to do so within the
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  3  1 requirements of section 42.4, with the reasons cited by the

  3  2 senate or house of representatives by resolution, or the

  3  3 governor by veto message, for its the failure to approve the

  3  4 plan insofar as it is possible to do so within the

  3  5 requirements of section 42.4.  If a second plan is required

  3  6 under this subsection, the bill embodying it shall be

  3  7 delivered to the secretary of the senate and the chief clerk

  3  8 of the house of representatives not later than May 1 of the

  3  9 year ending in one, or twenty=one thirty=five days after the

  3 10 date of the vote by which the senate or the house of

  3 11 representatives fails to approve the bill submitted under

  3 12 subsection 1, whichever date is later or the date the governor

  3 13 vetoes or fails to approve the bill.  It is the intent of this

  3 14 chapter that, if If it is necessary to submit a bill under

  3 15 this subsection, the bill shall be brought to a vote not less

  3 16 than seven days after the bill is printed submitted and made

  3 17 available to the members of the general assembly, in the same

  3 18 manner as prescribed for the bill required under subsection 1
  3 19 under a procedure or rule permitting no amendments except

  3 20 those of a purely corrective nature.  It is further the intent

  3 21 of this chapter that if the bill is approved by the first

  3 22 house in which it is considered, it shall expeditiously be

  3 23 brought to a vote in the second house under a similar

  3 24 procedure or rule.  If the bill embodying the plan submitted

  3 25 by the legislative services agency under this subsection fails

  3 26 to be approved by a constitutional majority in either the

  3 27 senate or the house of representatives, the secretary of the

  3 28 senate or the chief clerk of the house, as the case may be,

  3 29 shall transmit to the legislative services agency information

  3 30 which the senate or house may direct by resolution regarding

  3 31 reasons why the plan was not approved in the same manner as

  3 32 described in subsection 1.
  3 33    Sec. 4.  Section 42.3, subsection 3, Code 2007, is amended

  3 34 to read as follows:

  3 35    3.  If the bill embodying the plan submitted by the
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  4  1 legislative services agency under subsection 2 fails to be

  4  2 approved by a constitutional majority in either the senate or

  4  3 the house of representatives enacted, the same procedure as

  4  4 prescribed by subsection 2 shall be followed.  If a third plan

  4  5 is required under this subsection, the bill embodying it shall

  4  6 be delivered to the secretary of the senate and the chief

  4  7 clerk of the house of representatives not later than June 1 of

  4  8 the year ending in one, or twenty=one thirty=five days after

  4  9 the date of the vote by which the senate or the house of

  4 10 representatives fails to approve the bill submitted under

  4 11 subsection 2, whichever date is later.  It is the intent of

  4 12 this chapter that, if or the date the governor vetoes or fails

  4 13 to approve the bill.  The legislative services agency shall

  4 14 submit a bill under this subsection sufficiently in advance of

  4 15 September 1 of the year ending in one to permit the general

  4 16 assembly to consider the plan prior to that date.  If it is

  4 17 necessary to submit a bill under this subsection, the bill

  4 18 shall be brought to a vote within the same time period after

  4 19 its delivery to the secretary of the senate and the chief

  4 20 clerk of the house of representatives as is prescribed for the

  4 21 bill submitted under subsection 2, but shall be subject to

  4 22 amendment in the same manner as other bills.

  4 23    Sec. 5.  Section 42.3, subsection 4, Code 2007, is amended

  4 24 by striking the subsection.

  4 25    Sec. 6.  Section 42.4, subsection 4, Code 2007, is amended

  4 26 to read as follows:

  4 27    4.  It is preferable that districts Districts shall be

  4 28 reasonably compact in form, but to the extent consistent with
  4 29 the standards established by subsections 1, 2, and 3 take

  4 30 precedence over compactness where a conflict arises between

  4 31 compactness and these standards.  In general, reasonably
  4 32 compact districts are those which are square, rectangular, or

  4 33 hexagonal in shape, and not irregularly shaped, to the extent

  4 34 permitted by natural or political boundaries.  When If it is

  4 35 necessary to compare the relative compactness of two or more
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  5  1 districts, or of two or more alternative districting plans,

  5  2 the tests prescribed by paragraphs "a" and "b" and "c" of this

  5  3 subsection shall be used.  Should the results of these two

  5  4 tests be contradictory, the standard referred to in paragraph

  5  5 "b" of this subsection shall be given greater weight than the

  5  6 standard referred to in paragraph "c" of this subsection.
  5  7    a.  As used in this subsection:
  5  8    (1)  "Population data unit" means a civil township,

  5  9 election precinct, census enumeration district, census city

  5 10 block group, or other unit of territory having clearly

  5 11 identified geographic boundaries and for which a total

  5 12 population figure is included in or can be derived directly

  5 13 from certified federal census data.
  5 14    (2)  The "geographic unit center" of a population data unit

  5 15 is that point approximately equidistant from the northern and

  5 16 southern extremities, and also approximately equidistant from

  5 17 the eastern and western extremities, of a population data

  5 18 unit.  This point shall be determined by visual observation of

  5 19 a map of the population data unit, unless it is otherwise

  5 20 determined within the context of an appropriate coordinate

  5 21 system developed by the federal government or another

  5 22 qualified and objective source and obtained for use in this

  5 23 state with prior approval of the legislative council.
  5 24    (3)  The "x" co=ordinate of a point in this state refers to

  5 25 the relative location of that point along the east=west axis

  5 26 of the state.  Unless otherwise measured within the context of

  5 27 an appropriate co=ordinate system obtained for use as

  5 28 permitted by subparagraph 2 of this paragraph, the "x"

  5 29 co=ordinate shall be measured along a line drawn due east from

  5 30 a due north and south line running through the point which is

  5 31 the northwestern extremity of the state of Iowa, to the point

  5 32 to be located.
  5 33    (4)  The "y" co=ordinate of a point in this state refers to

  5 34 the relative location of that point along the north=south axis

  5 35 of the state.  Unless otherwise measured within the context of
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  6  1 an appropriate co=ordinate system obtained for use as

  6  2 permitted by subparagraph (2) of this paragraph, the "y"

  6  3 co=ordinate shall be measured along a line drawn due south

  6  4 from the northern boundary of the state or the eastward

  6  5 extension of that boundary, to the point to be located.
  6  6    b.  a.  LENGTH=WIDTH COMPACTNESS.  The compactness of a

  6  7 district is greatest when the length of the district and the

  6  8 width of the district are equal.  The measure of a district's

  6  9 compactness is the absolute value of the difference between

  6 10 the length and the width of the district.

  6 11    (1)  In measuring the length and the width of a district by

  6 12 means of electronic data processing, the difference between

  6 13 the "x" co=ordinates of the easternmost and the westernmost

  6 14 geographic unit centers included in the district shall be

  6 15 compared to the difference between the "y" co=ordinates of the

  6 16 northernmost and southernmost geographic unit centers included

  6 17 in the district.
  6 18    (2)  To determine the length and width of a district by

  6 19 manual measurement, In general, the length=width compactness

  6 20 of a district is calculated by measuring the distance from the

  6 21 northernmost point or portion of the boundary of a district to

  6 22 the southernmost point or portion of the boundary of the same

  6 23 district and the distance from the westernmost point or

  6 24 portion of the boundary of the district to the easternmost

  6 25 point or portion of the boundary of the same district shall

  6 26 each be measured.  If the northernmost or southernmost portion

  6 27 of the boundary, or each of these points, is a part of the

  6 28 boundary running due east and west, the line used to make the

  6 29 measurement required by this paragraph shall either be drawn

  6 30 due north and south or as nearly so as the configuration of

  6 31 the district permits.  If the easternmost or westernmost

  6 32 portion of the boundary, or each of these points, is a part of

  6 33 the boundary running due north and south, a similar procedure

  6 34 shall be followed.  The lines to be measured for the purpose

  6 35 of this paragraph shall each be drawn as required by this
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  7  1 paragraph, even if some part of either or both lines lies

  7  2 outside the boundaries of the district which is being tested

  7  3 for compactness.
  7  4    (3)  The absolute values computed for individual districts

  7  5 under this paragraph may be cumulated for all districts in a

  7  6 plan in order to compare the overall compactness of two or

  7  7 more alternative districting plans for the state, or for a

  7  8 portion of the state.  However, it is not valid to cumulate or

  7  9 compare absolute values computed under subparagraph (1) with

  7 10 those computed under subparagraph (2) of this paragraph.
  7 11    c.  b.  PERIMETER COMPACTNESS.  The compactness of a

  7 12 district is greatest when the ratio of the dispersion of

  7 13 population about the population center of the district to the

  7 14 dispersion of population about the geographic center of the

  7 15 district is one to one, the nature of this ratio being such

  7 16 that it is always greater than zero and can never be greater

  7 17 than one to one.
  7 18    (1)  The population dispersion about the population center

  7 19 of a district, and about the geographic center of a district,

  7 20 is computed as the sum of the products of the population of

  7 21 each population data unit included in the district multiplied

  7 22 by the square of the distance from that geographic unit center

  7 23 to the population center or the geographic center of the

  7 24 district, as the case may be.  The geographic center of the

  7 25 district is defined by averaging the locations of all

  7 26 geographic unit centers which are included in the district.

  7 27 The population center of the district is defined by computing

  7 28 the population=weighted average of the "x" co=ordinates and

  7 29 "y" co=ordinates of each geographic unit center assigned to

  7 30 the district, it being assumed for the purpose of this

  7 31 calculation that each population data unit possesses uniform

  7 32 density of population.
  7 33    (2)  The ratios computed for individual districts under

  7 34 this paragraph may be averaged for all districts in a plan in

  7 35 order to compare the overall compactness of two or more
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  8  1 alternative districting plans for the state, or for a portion

  8  2 of the state distance needed to traverse the perimeter

  8  3 boundary of a district is as short as possible.  The total

  8  4 perimeter distance computed for individual districts under

  8  5 this paragraph may be cumulated for all districts in a plan in

  8  6 order to compare the overall compactness of two or more

  8  7 alternative districting plans for the state, or for a portion

  8  8 of the state.
  8  9    Sec. 7.  Section 42.4, subsection 8, Code 2007, is amended

  8 10 to read as follows:

  8 11    8.  Each bill embodying a plan drawn under this section

  8 12 shall include provisions for election of senators to the

  8 13 general assemblies which take office in the years ending in

  8 14 three and five, which shall be in conformity with Article III,

  8 15 section 6, of the Constitution of the State of Iowa.  With

  8 16 respect to any plan drawn for consideration in the a year 2001
  8 17 ending in one, those provisions shall be substantially as

  8 18 follows:

  8 19    a.  Each odd=numbered senatorial district in the plan which

  8 20 is not a holdover senatorial district shall elect a senator in

  8 21 2002 the year ending in two for a four=year term commencing in

  8 22 January 2003 of the year ending in three.  If an incumbent

  8 23 senator who was elected to a four=year term which commenced in

  8 24 January 2001 of the year ending in one, or was subsequently

  8 25 elected to fill a vacancy in such a term, is residing in an

  8 26 odd=numbered a senatorial district in the plan which is not a

  8 27 holdover senatorial district on the first Wednesday in
  8 28 February 1, 2002 of the year ending in two, that senator's

  8 29 term of office shall be terminated on January 1, 2003 of the

  8 30 year ending in three.

  8 31    b.  Each even=numbered holdover senatorial district in the

  8 32 plan shall elect a senator in 2004 the year ending in four for

  8 33 a four=year term commencing in January 2005 of the year ending

  8 34 in five.

  8 35    (1)  If one and only one incumbent state senator is

  9  1 residing in an even=numbered a holdover senatorial district in

  9  2 the plan on the first Wednesday in February 1, 2002 of the

  9  3 year ending in two, and that senator meets all of the

  9  4 following requirements, the senator shall represent the

  9  5 district in the senate for the Eightieth General Assembly
  9  6 general assembly commencing in January of the year ending in

  9  7 three:

  9  8    (a)  The senator was elected to a four=year term which

  9  9 commenced in January 2001 of the year ending in one or was

  9 10 subsequently elected to fill a vacancy in such a term.

  9 11    (b)  The senatorial district in the plan which includes the

  9 12 place of residence of the state senator on the date of the

  9 13 senator's last election to the senate is the same as the

  9 14 even=numbered holdover senatorial district in which the

  9 15 senator resides on the first Wednesday in February 1, 2002 of

  9 16 the year ending in two, or is contiguous to such even=numbered
  9 17 holdover senatorial district and the senator's declared

  9 18 residence as of February 1, 2002, was within the district from

  9 19 which the senator was last elected.  Areas which meet only at

  9 20 the points of adjoining corners are not contiguous.

  9 21    The secretary of state shall prescribe a form to be

  9 22 completed by all senators to declare their residences as of

  9 23 February 1, 2002.  The form shall be filed with the secretary

  9 24 of state no later than five p.m. on February 1, 2002.
  9 25    (2)  Each even=numbered holdover senatorial district to

  9 26 which subparagraph (1) of this paragraph is not applicable

  9 27 shall elect a senator in 2002 the year ending in two for a

  9 28 two=year term commencing in January 2003 of the year ending in

  9 29 three.  However, if more than one incumbent state senator is

  9 30 residing in an even=numbered a holdover senatorial district on

  9 31 the first Wednesday in February 1, 2002 of the year ending in

  9 32 two, and, on or before the first Wednesday in February 15,

  9 33 2002 of the year ending in two, all but one of the incumbent

  9 34 senators resigns from office effective no later than January

  9 35 1, 2003 of the year ending in three, the remaining incumbent
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 10  1 senator shall represent the district in the senate for the

 10  2 Eightieth General Assembly general assembly commencing in

 10  3 January of the year ending in three.  A copy of the

 10  4 resignation must be filed in the office of the secretary of

 10  5 state no later than five p.m. on the third Wednesday in
 10  6 February 15, 2002 of the year ending in two.

 10  7    c.  For purposes of this subsection:
 10  8    (1)  "Holdover senatorial district" means a senatorial

 10  9 district in the plan which is numbered with an even or odd

 10 10 number in the same manner as senatorial districts, which were

 10 11 required to elect a senator in the year ending in zero, were

 10 12 numbered.
 10 13    (2)  "Incumbent state senator" means a state senator who

 10 14 holds the office of state senator on the first Wednesday in

 10 15 February of the year ending in two, and whose declared

 10 16 residence on that day is within the district from which the

 10 17 senator was last elected.
 10 18    d.  The secretary of state shall prescribe a form to be

 10 19 completed by all senators to declare their residences as of

 10 20 the first Wednesday in February of the year ending in two.

 10 21 The form shall be filed with the secretary of state no later

 10 22 than five p.m. on the first Wednesday in February of the year

 10 23 ending in two.
 10 24    Sec. 8.  Section 42.6, subsection 3, Code 2007, is amended

 10 25 by striking the subsection.

 10 26    Sec. 9.  Section 42.6, subsection 4, paragraph b, Code

 10 27 2007, is amended to read as follows:

 10 28    b.  Following the hearings, promptly prepare and submit to

 10 29 the secretary of the senate and the chief clerk of the house a

 10 30 report summarizing information and testimony received by the

 10 31 commission in the course of the hearings.  The commission's

 10 32 report shall include any comments and conclusions which its

 10 33 members deem appropriate on the information and testimony

 10 34 received at the hearings, or otherwise presented to the

 10 35 commission.  The report shall be submitted no later than

House File 772 - Introduced continued

 11  1 fourteen days after the date the bill embodying an initial

 11  2 plan of congressional and legislative redistricting is

 11  3 delivered to the general assembly.
 11  4                           EXPLANATION

 11  5    This bill makes changes to the time frames and the duties

 11  6 of the legislative services agency concerning the process of

 11  7 congressional and legislative redistricting in Iowa.

 11  8    Code section 42.2 is amended to provide that the

 11  9 legislative services agency is responsible for making

 11 10 available to the public copies of the redistricting bill,

 11 11 maps, a summary of redistricting standards, and population

 11 12 statistics for the plan.  Current Code section 42.6,

 11 13 subsection 3, which provides that the temporary redistricting

 11 14 advisory commission is responsible for making this information

 11 15 available to the public, is stricken.

 11 16    Code section 42.3, subsection 1, is amended to provide that

 11 17 the senate or house of representatives need only wait three

 11 18 days, not seven days, to consider the first proposed plan of

 11 19 redistricting following submission to the general assembly of

 11 20 the report of the temporary redistricting advisory commission.

 11 21 In addition, the bill provides that if reasons for rejection

 11 22 of the bill are to be made by the senate or house of

 11 23 representatives, they must be made within seven days after

 11 24 rejection of the proposed redistricting plan.  The language

 11 25 detailing the consequences of delays in receiving census

 11 26 information is moved to this subsection from Code section

 11 27 42.3, subsection 4.

 11 28    The language is amended to modify the time requirements for

 11 29 submission and consideration of a bill of congressional and

 11 30 legislative redistricting.  The bill shortens by up to 14 days

 11 31 the deadline by which the legislative services agency shall

 11 32 submit the first plan of congressional and legislative

 11 33 redistricting if the population data needed to complete

 11 34 redistricting is made available after February 1 but not after

 11 35 February 15 of the year following the census.
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 12  1    Code section 42.3, subsections 2 and 3, are amended to

 12  2 provide that the legislative services agency shall have, if

 12  3 applicable, up to 35 days to submit a second plan, or a third

 12  4 plan, following the rejection of the prior submitted plan of

 12  5 congressional and legislative redistricting.

 12  6    Code section 42.3, subsection 4, is stricken, eliminating

 12  7 the option that separate bills of congressional and

 12  8 legislative redistricting can be submitted if the population

 12  9 data necessary to complete congressional redistricting is made

 12 10 available prior to the availability of population data for

 12 11 legislative redistricting.  The language detailing the

 12 12 consequences of delays in receiving census information is

 12 13 moved to Code section 42.3, subsection 1.

 12 14    Code section 42.4, subsection 4, concerning compactness, is

 12 15 modified.  The bill provides that districts shall be

 12 16 reasonably compact in form to the extent consistent with the

 12 17 standards of population equality, respect for political

 12 18 subdivisions, and contiguity.  In describing compactness, the

 12 19 bill provides that districts, to the extent permitted by

 12 20 natural and political boundaries, not be irregularly shaped.

 12 21 The bill retains the test for compactness that compares the

 12 22 length and width of a district, but simplifies statutory

 12 23 language by eliminating the current alternative method of

 12 24 calculating this standard utilizing "x" and "y" coordinates of

 12 25 certain geographic unit centers.  This alternative method is

 12 26 unnecessary based on current computer technology.  The bill

 12 27 eliminates the test of compactness based upon population

 12 28 dispersion which test, under current law, is always given

 12 29 lesser weight than length=width compactness if the two

 12 30 standards are contradictory.  The bill adds a test for

 12 31 compactness that provides that a district is most compact if

 12 32 the distance needed to traverse the perimeter of the district

 12 33 is as short as possible.

 12 34    Code section 42.4, subsection 8, is amended to provide for

 12 35 senatorial elections following redistricting.  Current law
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 13  1 makes provision for these elections following redistricting in

 13  2 2001 and the bill makes the procedure used for the 2001

 13  3 redistricting plan applicable on an ongoing basis for

 13  4 subsequent redistricting years.

 13  5    Code section 42.6, subsection 4, is amended to provide that

 13  6 the temporary redistricting advisory commission shall submit

 13  7 its report to the general assembly within 14 days after the

 13  8 delivery of the first proposed redistricting plan to the

 13  9 general assembly.

 13 10 LSB 1709HV 82

 13 11 ec:rj/je/5
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  1  1    Section 1.  NEW SECTION.  473.41  ENERGY CITY DESIGNATION

  1  2 PROGRAM.

  1  3    1.  The department shall establish an energy city

  1  4 designation program, with the objective of encouraging cities

  1  5 to develop and implement innovative energy efficiency

  1  6 programs.  To qualify for designation as an energy city, a

  1  7 city shall submit an application on forms prescribed by the

  1  8 department by rule, indicating the following:

  1  9    a.  Submission of community=based plans for energy

  1 10 reduction projects, energy=efficient building construction and

  1 11 rehabilitation, and alternative or renewable energy

  1 12 production.

  1 13    b.  Efforts to secure local funding for community=based

  1 14 plans, and documentation of any state or federal grant or loan

  1 15 funding being pursued in connection therewith.

  1 16    c.  Involvement of local schools, civic organizations,

  1 17 chambers of commerce, and private groups in a community=based

  1 18 plan.

  1 19    d.  Existing or proposed ordinances encouraging energy

  1 20 efficiency and conservation, recycling efforts, and

  1 21 energy=efficient building code provisions and enforcement.

  1 22    e.  Organization of an energy day observance and

  1 23 proclamation with a commemorating event and awards ceremony

  1 24 for leading energy=efficient community businesses, groups,

  1 25 schools, or individuals.

  1 26    2.  The department shall establish by rule criteria for

  1 27 awarding energy city designations.  Rules shall also be

  1 28 established identifying and publicizing state grant and loan

  1 29 programs relating to energy efficiency, and the development of

  1 30 a procedure whereby the department shall coordinate with other

  1 31 state agencies preferences given in the awarding of grants or

  1 32 making of loans to energy city designated applicants.

  1 33                           EXPLANATION

  1 34    This bill provides for the establishment by the department

  1 35 of natural resources of an energy city designation.  The
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  2  1 objective of the designation shall be to encourage cities to

  2  2 develop and implement innovative energy efficiency programs.

  2  3 To qualify for designation as an energy city, the bill

  2  4 provides that a city shall submit an application including the

  2  5 submission of community=based plans for energy reduction

  2  6 projects, energy=efficient building construction and

  2  7 rehabilitation, and alternative or renewable energy

  2  8 production; efforts to secure local funding for those plans;

  2  9 involvement of local schools and community organizations; any

  2 10 existing or proposed ordinances encouraging energy efficiency

  2 11 and conservation, recycling efforts, and energy=efficient

  2 12 building code provisions and enforcement; and the organization

  2 13 of an energy day observance and proclamation with a

  2 14 commemorating event and awards ceremony for leading

  2 15 energy=efficient community businesses, groups, schools, or

  2 16 individuals.

  2 17    The bill provides that the department shall establish

  2 18 designation criteria by rule, and shall identify and publicize

  2 19 state grant and loan programs relating to energy efficiency.

  2 20 Additionally, the department is directed to develop a

  2 21 procedure for coordinating with other state agencies

  2 22 preferences given in the awarding of grants or making of loans

  2 23 to energy city designated applicants.

  2 24 LSB 2598HV 82

  2 25 rn:rj/es/88
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  1  1    Section 1.  Section 572.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  "Labor" means labor completed by the

  1  4 claimant.

  1  5    Sec. 2.  Section 572.1, subsections 2, 3, and 5, Code 2007,

  1  6 are amended to read as follows:

  1  7    2.  "Material" shall, in addition to its ordinary meaning,

  1  8 include machinery, tools, fixtures, trees, evergreens, vines,

  1  9 plants, shrubs, tubers, bulbs, hedges, bushes, sod, soil,

  1 10 dirt, mulch, peat, fertilizer, fence wire, fence material,

  1 11 fence posts, tile, and the use of forms, accessories, and

  1 12 equipment furnished by the claimant.

  1 13    3.  "Owner" shall include means the record titleholder and
  1 14 every person for whose use or benefit any building, erection,

  1 15 or other improvement is made, having the capacity to contract,

  1 16 including guardians.

  1 17    5.  "Subcontractor" shall include every person furnishing

  1 18 material or performing labor upon any building, erection, or

  1 19 other improvement, except those having contracts therefor
  1 20 directly with the owner, the owner's agent, or trustee.

  1 21    Sec. 3.  Section 572.2, Code 2007, is amended to read as

  1 22 follows:

  1 23    572.2  PERSONS ENTITLED TO LIEN.

  1 24    1.  Every person who shall furnish any material or labor

  1 25 for, or perform any labor upon, any building or land for

  1 26 improvement, alteration, or repair thereof, including those

  1 27 engaged in the construction or repair of any work of internal

  1 28 or external improvement, and those engaged in grading,

  1 29 sodding, installing nursery stock, landscaping, sidewalk

  1 30 building, fencing on any land or lot, by virtue of any

  1 31 contract with the owner, the owner's agent, trustee,
  1 32 contractor, or subcontractor shall have a lien upon such

  1 33 building or improvement, and land belonging to the owner on

  1 34 which the same is situated or upon the land or lot so graded,

  1 35 landscaped, fenced, or otherwise improved, altered, or
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  2  1 repaired, to secure payment for the material or labor

  2  2 furnished or labor performed.

  2  3    2.  If material is rented by a person to the owner, the

  2  4 owner's agent, trustee, contractor, or subcontractor, the

  2  5 person shall have a lien upon such building, improvement, or

  2  6 land to secure payment for the material rental.  The lien is

  2  7 for the reasonable rental value during the period of actual

  2  8 use of the material and any reasonable periods of nonuse of

  2  9 the material taken into account in the rental agreement.  The

  2 10 delivery of material to such building, improvement, or land,

  2 11 whether or not delivery is made by the person, creates a

  2 12 presumption that the material was used in the course of

  2 13 alteration, construction, or repair of the building,

  2 14 improvement, or land.  However, this presumption shall not

  2 15 pertain to recoveries sought under a surety bond.

  2 16    Sec. 4.  Section 572.8, Code 2007, is amended to read as

  2 17 follows:

  2 18    572.8  PERFECTION OF LIEN.

  2 19    A person shall perfect a mechanic's lien by filing with the

  2 20 clerk of the district court of the county in which the

  2 21 building, land, or improvement to be charged with the lien is

  2 22 situated a verified statement of account of the demand due the

  2 23 person, after allowing all credits, setting forth:

  2 24    1.  The time date when such material was first furnished or

  2 25 labor first performed, and when completed the date on which

  2 26 the last of the material was furnished or the last of the

  2 27 labor was performed.

  2 28    2.  The correct legal description of the property to be

  2 29 charged with the lien.

  2 30    3.  The name and last known mailing address of the owner,

  2 31 agent, or trustee of the property.

  2 32    Upon the filing of the lien, the clerk of court shall mail

  2 33 a copy of the lien to the owner, agent, or trustee.  If the

  2 34 statement of the lien consists of more than one page, the

  2 35 clerk may omit such pages as consist solely of an accounting
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  3  1 of the material furnished or labor performed.  In this case,

  3  2 the clerk shall attach a notification that pages of accounting

  3  3 were omitted and may be inspected in the clerk's office.

  3  4    Sec. 5.  Section 572.9, Code 2007, is amended to read as

  3  5 follows:

  3  6    572.9  TIME OF FILING.

  3  7    The statement or of account required by section 572.8 shall

  3  8 be filed by a principal contractor or subcontractor within two

  3  9 years and ninety days from after the date on which the last of

  3 10 the material was furnished or the last of the labor was

  3 11 performed.  A failure to file the statement or account within

  3 12 the ninety=day period does not defeat the lien, except as

  3 13 otherwise provided in this chapter.
  3 14    Sec. 6.  Section 572.10, Code 2007, is amended to read as

  3 15 follows:

  3 16    572.10  PERFECTING SUBCONTRACTOR'S LIEN AFTER LAPSE OF

  3 17 NINETY DAYS.

  3 18    After the lapse of the ninety days prescribed in section

  3 19 572.9, a  A contractor or a subcontractor may perfect a

  3 20 mechanic's lien pursuant to section 572.8 beyond ninety days

  3 21 after the date on which the last of the material was furnished

  3 22 or the last of the labor was performed by filing a claim with

  3 23 the clerk of the district court and giving written notice

  3 24 thereof to the owner, the owner's agent, or trustee.  Such

  3 25 notice may be served by any person in the manner original

  3 26 notices are required to be served.  If the party to be served,

  3 27 the party's agent, or trustee, is out of the county wherein

  3 28 the property is situated, a return of that fact by the person

  3 29 charged with making such service shall constitute sufficient

  3 30 service from and after the time it was filed with the clerk of

  3 31 the district court.

  3 32    Sec. 7.  Section 572.11, Code 2007, is amended to read as

  3 33 follows:

  3 34    572.11  EXTENT OF LIEN FILED AFTER NINETY DAYS.

  3 35    Liens perfected under section 572.10 shall be enforced
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  4  1 against the property or upon the bond, if given, by the owner,

  4  2 as hereinafter provided, only to the extent of the balance due

  4  3 from the owner to the contractor at the time of the service of

  4  4 such notice; but if the bond was given by the contractor, or

  4  5 person contracting with the subcontractor filing the claim for

  4  6 a lien, such bond shall be enforced to the full extent of the

  4  7 amount found due the subcontractor.

  4  8    Sec. 8.  Section 572.13, subsection 1, unnumbered paragraph

  4  9 1, Code 2007, is amended to read as follows:

  4 10    An owner of a building, land, or improvement upon which a

  4 11 mechanic's lien of a subcontractor may be filed, is not

  4 12 required to pay the original contractor for compensation for

  4 13 work done or material furnished for the building, land, or

  4 14 improvement until the expiration of ninety days from after the

  4 15 completion of the building or improvement unless the original

  4 16 contractor furnishes to the owner one of the following:

  4 17    Sec. 9.  Section 572.13, subsection 2, unnumbered paragraph

  4 18 3, Code 2007, is amended to read as follows:

  4 19    An original contractor who fails to provide notice under

  4 20 this section is not entitled to the lien and remedy provided

  4 21 by this chapter as they pertain to any labor performed or

  4 22 material furnished by a subcontractor not included in the

  4 23 notice.

  4 24    Sec. 10.  Section 572.14, subsections 1 and 2, Code 2007,

  4 25 are amended to read as follows:

  4 26    1.  Except as provided in subsection 2, payment to the

  4 27 original contractor by the owner of any part or all of the

  4 28 contract price of the building or improvement before the lapse

  4 29 of the ninety days allowed by law for the filing of a

  4 30 mechanic's lien within ninety days after the date on which the

  4 31 last of the materials was furnished or the last of the labor

  4 32 was performed by a subcontractor, does not relieve the owner

  4 33 from liability to the subcontractor for the full value of any

  4 34 material furnished or labor performed upon the building, land,

  4 35 or improvement if the subcontractor files a lien within the
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  5  1 time provided by law for its filing ninety days after the date

  5  2 on which the last of the materials was furnished or the last

  5  3 of the labor was performed.

  5  4    2.  In the case of an owner=occupied dwelling, a mechanic's

  5  5 lien perfected under this chapter is enforceable only to the

  5  6 extent of the amount balance due the principal contractor by

  5  7 the owner=occupant under the contract, less any payments made

  5  8 by the owner=occupant to the principal contractor prior to the

  5  9 owner=occupant being served with the notice specified in

  5 10 subsection 3.  This notice may be served by delivering it to

  5 11 the owner or the owner's spouse personally, or by mailing it

  5 12 to the owner by certified mail with restricted delivery and

  5 13 return receipt to the person mailing the notice, or by

  5 14 personal service as provided in the rules of civil procedure.

  5 15    Sec. 11.  Section 572.15, Code 2007, is amended to read as

  5 16 follows:

  5 17    572.15  DISCHARGE OF SUBCONTRACTOR'S LIEN == BOND.

  5 18    A mechanic's lien may be discharged at any time by the

  5 19 owner, principal contractor, or intermediate subcontractor

  5 20 filing with the clerk of the district court of the county in

  5 21 which the property is located a bond in twice the amount of

  5 22 the sum for which the claim for the lien is filed, with surety

  5 23 or sureties, to be approved by the clerk, conditioned for the

  5 24 payment of any sum for which the claimant may obtain judgment

  5 25 upon the claim.  This section applies to any mechanic's lien

  5 26 perfected under this chapter that has not been discharged as

  5 27 of March 21, 1986, as well as any mechanic's lien filed on or

  5 28 after March 21, 1986.
  5 29    Sec. 12.  Section 572.18, Code 2007, is amended to read as

  5 30 follows:

  5 31    572.18  PRIORITY OVER OTHER LIENS == PRIORITY OF CERTAIN

  5 32 CONSTRUCTION MORTGAGE LIENS.

  5 33    1.  Mechanics' liens filed by a principal contractor or

  5 34 subcontractor within ninety days after the date on which the

  5 35 last of the material was furnished or the last of the

House File 774 - Introduced continued

  6  1 claimant's labor was performed shall be preferred superior to

  6  2 all other liens which may attach to or upon a building or

  6  3 improvement and to the land upon which it is situated, except

  6  4 liens of record prior to the time of the original commencement

  6  5 of the claimant's work or the claimant's improvements, except

  6  6 as provided in subsection 2.

  6  7    2.  However, construction Construction mortgage liens shall

  6  8 be preferred to all mechanics' liens of claimants who

  6  9 commenced their particular work or improvement subsequent to

  6 10 the date of the recording of the construction mortgage lien.

  6 11 For purposes of this section, a lien is a "construction

  6 12 mortgage lien" to the extent that it secures loans or

  6 13 advancements made to directly finance work or improvements

  6 14 upon the real estate which secures the lien.

  6 15    3.  The rights of purchasers, encumbrancers, and other

  6 16 persons who acquire interests in good faith, and for a

  6 17 valuable consideration, and without notice, after the

  6 18 expiration of the time for filing claims for mechanics' liens
  6 19 of a lien perfected pursuant to this chapter, are prior
  6 20 superior to the claims of all contractors or subcontractors

  6 21 who have not, at the dates such rights and interests were

  6 22 acquired, filed their claims for such liens perfected their

  6 23 liens more than ninety days after the date on which the last

  6 24 of the claimant's material was furnished or the last of the

  6 25 claimant's labor was performed.

  6 26    4.  For purposes of this section, "encumbrancers" or

  6 27 "purchasers" shall not include lenders who obtain an interest

  6 28 in the real estate by assignment of a mortgage.
  6 29    Sec. 13.  Section 572.20, Code 2007, is amended to read as

  6 30 follows:

  6 31    572.20  PRIORITY AS TO BUILDINGS OVER PRIOR LIENS UPON

  6 32 LAND.

  6 33    Mechanics' liens, including those for additions, repairs,

  6 34 and betterments, shall attach to the building or improvement

  6 35 for which the material or labor was furnished or done, in
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  7  1 preference to any prior lien, encumbrance, or mortgage upon

  7  2 the land upon which such building or improvement was erected

  7  3 or situated except as provided in sections 572.10 and 572.11.

  7  4    Sec. 14.  Section 572.21, Code 2007, is amended to read as

  7  5 follows:

  7  6    572.21  FORECLOSURE OF MECHANIC'S LIEN WHEN LIEN ON LAND.

  7  7    In the foreclosure of a mechanic's lien when there is a

  7  8 prior superior lien, encumbrance, or mortgage upon the land

  7  9 the following regulations shall govern:

  7 10    1.  LIEN ON ORIGINAL AND INDEPENDENT BUILDING OR

  7 11 IMPROVEMENT.  If such material was furnished or labor

  7 12 performed in the construction of an original and independent

  7 13 building or improvement commenced after the attaching or

  7 14 execution of such prior superior lien, encumbrance, or

  7 15 mortgage, the court may, in its discretion, order such

  7 16 building or improvement to be sold separately under execution,

  7 17 and the purchaser may remove the same in such reasonable time

  7 18 as the court may fix.  If the court shall find that such

  7 19 building or improvement should not be sold separately, it

  7 20 shall take an account of and ascertain the separate values of

  7 21 the land, and the building or improvement, and order the whole

  7 22 sold, and distribute the proceeds of such sale so as to secure

  7 23 to the prior superior lien, encumbrance, or mortgage priority

  7 24 upon the land, and to the mechanic's lien priority upon the

  7 25 building or improvement.

  7 26    2.  LIEN ON EXISTING BUILDING OR IMPROVEMENT FOR REPAIRS OR

  7 27 ADDITIONS.  If the material furnished or labor performed was

  7 28 for additions, repairs, or betterments upon any building or

  7 29 improvement, the court shall take an accounting of the values

  7 30 before such material was furnished or labor performed, and the

  7 31 enhanced value caused by such additions, repairs, or

  7 32 betterments; and upon the sale of the premises, distribute the

  7 33 proceeds of such sale so as to secure to the prior superior
  7 34 mortgagee or lienholder priority upon the land and

  7 35 improvements as they existed prior to the attaching of the
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  8  1 mechanic's lien, and to the mechanic's lienholder priority

  8  2 upon the enhanced value caused by such additions, repairs, or

  8  3 betterments.  In case the premises do not sell for more than

  8  4 sufficient to pay off the prior superior mortgage or other

  8  5 superior lien, the proceeds shall be applied on the prior
  8  6 superior mortgage or other superior liens.

  8  7    Sec. 15.  Section 572.22, subsection 5, Code 2007, is

  8  8 amended to read as follows:

  8  9    5.  The legal description of the property to be charged

  8 10 therewith.

  8 11    Sec. 16.  Section 572.27, Code 2007, is amended to read as

  8 12 follows:

  8 13    572.27  LIMITATION ON ACTION.

  8 14    An Any action to enforce a mechanic's lien may shall be

  8 15 brought within two years from the expiration of the ninety

  8 16 days for filing the claim as provided in this chapter and not

  8 17 afterwards after the date on which the last of the material

  8 18 was furnished or the last of the labor was performed.

  8 19    Sec. 17.  Section 572.28, subsection 1, Code 2007, is

  8 20 amended to read as follows:

  8 21    1.  Upon the written demand of the owner, the owner's

  8 22 agent, or contractor, served on the lienholder requiring the

  8 23 lienholder to commence action to enforce the lien, such action

  8 24 shall be commenced within thirty days thereafter, or the lien

  8 25 and all benefits derived therefrom shall be forfeited.

  8 26    Sec. 18.  Section 572.33, subsection 1, unnumbered

  8 27 paragraph 1, Code 2007, is amended to read as follows:

  8 28    Notwithstanding other provisions of this chapter, and in

  8 29 addition to all other requirements of this chapter, a A person

  8 30 furnishing labor or materials to a subcontractor shall not be

  8 31 entitled to a lien under this chapter unless the person

  8 32 furnishing labor or materials does all of the following:

  8 33                           EXPLANATION

  8 34    This bill relates to a mechanic's lien.

  8 35    The bill eliminates owner agents and trustees from the list

  9  1 of persons against whom a mechanic's lien may be filed.

  9  2 Current law allows the owner, owner's agent, or trustee of the

  9  3 property to be charged with a mechanic's lien on property

  9  4 affected by construction or improvements by a contractor or

  9  5 subcontractor.

  9  6    The bill amends the definition of owner to include the

  9  7 record titleholder of the property.

  9  8    The bill specifies that in order to perfect a mechanic's

  9  9 lien, a contractor or subcontractor shall specify, in the

  9 10 contractor or subcontractor's statement of account, the date

  9 11 on which certain materials were first furnished or when labor

  9 12 was first performed and the date on which the last of the

  9 13 material was furnished or the last of the labor was performed.

  9 14 The bill further specifies that a statement of account shall

  9 15 be filed by a contractor or subcontractor with the clerk of

  9 16 the district court within two years and 90 days after the date

  9 17 on which the last of the material was furnished or the last of

  9 18 the labor was performed.

  9 19    The bill specifies a contractor or subcontractor may file a

  9 20 statement of account beyond 90 days after the date on which

  9 21 the last of the material was furnished or the last of the

  9 22 labor was performed by filing a claim with the clerk of the

  9 23 district court and giving written notice to the owner of the

  9 24 property.  The bill specifies such a statement of account

  9 25 shall be enforced against the property or upon the bond, if

  9 26 any, only to the extent of the balance due from the owner to

  9 27 the contractor at the time of the service of notice.

  9 28    The bill specifies that a payment to the original

  9 29 contractor prior to the end of the 90=day period for the lien

  9 30 to be filed after completion of the claimant's work does not

  9 31 relieve the owner from liability to a subcontractor provided a

  9 32 lien is timely filed by the subcontractor and the

  9 33 subcontractor complies with the requisite notice provisions.

  9 34    The bill specifies that a mechanic's lien filed by a

  9 35 principal contractor or subcontractor within 90 days after the
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 10  1 date on which the last of the material was furnished or the

 10  2 last of the claimant's labor was performed shall be superior

 10  3 to all other liens which may attach to a building or

 10  4 improvement except liens of record which were in place prior

 10  5 to the time of the claimant's work or improvements and except

 10  6 for construction mortgage liens.

 10  7    The bill amends references to "prior" liens to "superior"

 10  8 liens in regard to foreclosures of mechanics' liens when there

 10  9 is a lien, encumbrance, or mortgage on the property.

 10 10    The bill specifies that an action brought to enforce a

 10 11 mechanic's lien shall be brought within two years and 90 days

 10 12 after the date on which the last of the material was furnished

 10 13 or the last of the labor was performed.

 10 14 LSB 1307HV 82

 10 15 rh:rj/gg/14
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                                     HOUSE FILE       
                                     BY  COMMITTEE ON LOCAL GOVERNMENT

                                     (SUCCESSOR TO HSB 206)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county general obligation bonds by modifying

  2    the definition of essential county purpose and by changing the

  3    requirements under which a county may issue general county

  4    purpose bonds without an election.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1658HV 82

  7 eg/es/88

House File 775 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 331.441, subsection 2, paragraph b,

  1  2 subparagraph (5), subparagraph subdivisions (a) through (e),

  1  3 Code 2007, are amended to read as follows:

  1  4    (a)  Four Eight hundred thousand dollars in a county having

  1  5 a population of twenty=five thousand or less.

  1  6    (b)  Five hundred thousand One million dollars in a county

  1  7 having a population of more than twenty=five thousand but not

  1  8 more than fifty thousand.

  1  9    (c)  Six One million two hundred thousand dollars in a

  1 10 county having a population of more than fifty thousand but not

  1 11 more than one hundred thousand.

  1 12    (d)  Eight One million six hundred thousand dollars in a

  1 13 county having a population of more than one hundred thousand

  1 14 but not more than two hundred thousand.

  1 15    (e)  One Two million dollars in a county having a

  1 16 population of more than two hundred thousand.

  1 17    Sec. 2.  Section 331.441, subsection 2, paragraph b, Code

  1 18 2007, is amended by adding the following new subparagraph:

  1 19    NEW SUBPARAGRAPH.  (16)  Capital projects not otherwise

  1 20 specified in this paragraph "b", including the construction,

  1 21 reconstruction, improvement, repair, or equipping of bridges,

  1 22 roads, and culverts.

  1 23    Sec. 3.  Section 331.442, subsection 5, paragraph a,

  1 24 subparagraphs (1) through (3), Code 2007, are amended to read

  1 25 as follows:

  1 26    (1)  In counties having a population of twenty thousand or

  1 27 less, in an amount of not more than fifty four hundred
  1 28 thousand dollars.

  1 29    (2)  In counties having a population of over twenty

  1 30 thousand and not over fifty thousand, in an amount of not more

  1 31 than one seven hundred thousand dollars.

  1 32    (3)  In counties having a population of over fifty

  1 33 thousand, in an amount of not more than one hundred fifty

  1 34 thousand million dollars.

  1 35                           EXPLANATION
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  2  1    Currently, a county may issue general obligation bonds for

  2  2 an essential county purpose to construct and reconstruct

  2  3 public buildings without the bonds being approved at an

  2  4 election when the cost does not exceed certain limits based

  2  5 upon the population of the county.  This bill increases the

  2  6 cost limits for such public buildings.

  2  7    The bill also amends the definition of an "essential county

  2  8 purpose", allowing a county to issue general obligation bonds

  2  9 without an election for capital projects not otherwise

  2 10 specifically provided for, including the construction,

  2 11 reconstruction, improvement, repair, or equipping of bridges,

  2 12 roads, and culverts.

  2 13    Currently, a county may proceed to issue general obligation

  2 14 bonds for a general county purpose without an election by

  2 15 providing the required notice in Code section 331.442,

  2 16 subsection 5, subject to petition for an election, if the bond

  2 17 amount does not exceed certain amounts based on the population

  2 18 of the county.  The bill increases those bond amounts.

  2 19 LSB 1658HV 82

  2 20 eg:sc/es/88
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                                     HOUSE FILE       
                                     BY  COMMITTEE ON LOCAL GOVERNMENT

                                     (SUCCESSOR TO HSB 205)

                                     (COMPANION TO SF 337 BY COMMITTEE

                                      ON LOCAL GOVERNMENT)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to information required to be indexed in the

  2    records of the county recorder.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1777HV 82

  5 sc/je/5
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  1  1    Section 1.  Section 448.15, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  After taking possession of the parcel, after the

  1  4 issuance and recording of a tax deed or an instrument

  1  5 purporting to be a tax deed issued by a county treasurer of

  1  6 this state, the then owner or holder of the title or purported

  1  7 title may file with the county recorder of the county in which

  1  8 the parcel is located an affidavit substantially in the

  1  9 following form:

  1 10 State of Iowa,         )

  1 11 ...... County.         ) ss.

  1 12    I, ........., being first duly sworn, on oath depose and

  1 13 say that on ...... (date) the county treasurer issued a tax

  1 14 deed to ....... (grantee) for the following described parcel:

  1 15 ............................................................;

  1 16 that the tax deed was filed for record in the office of the

  1 17 county recorder of ...... county, Iowa, on ...... (date), and

  1 18 appears in the records of the that office in ...... county as

  1 19 recorded in Book .... Page .... of the ...... Records document

  1 20 reference number .....; and that ...... claims title to an

  1 21 undivided .... percent interest in the parcel by virtue of the

  1 22 tax deed, or purported tax title.

  1 23    Any person claiming any right, title, or interest in or to

  1 24 the parcel adverse to the title or purported title by virtue

  1 25 of the tax deed referred to shall file a claim with the

  1 26 recorder of the county where the parcel is located, within one

  1 27 hundred twenty days after the filing of this affidavit, the

  1 28 claim to set forth the nature of the interest, also the time

  1 29 and manner in which the interest claimed was acquired.  A

  1 30 person who files such a claim shall commence an action to

  1 31 enforce the claim within sixty days after the filing of the

  1 32 claim.  If a claimant fails to file a claim within one hundred

  1 33 twenty days after the filing of this affidavit, or files a

  1 34 claim but fails to commence an action to enforce the claim

  1 35 within sixty days after the filing of the claim, the claim
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  2  1 thereafter shall be forfeited and canceled without any further

  2  2 notice or action, and the claimant thereafter shall be forever

  2  3 barred and estopped from having or claiming any right, title,

  2  4 or interest in the parcel adverse to the tax title or

  2  5 purported tax title.

  2  6                                            ................

  2  7    Subscribed and sworn to before me this ... day of ......

  2  8 (month), ... (year).

  2  9                                               .............

  2 10                                    Notary Public in and for

  2 11                                        ...... County, Iowa.

  2 12    Sec. 2.  Section 448.17, Code 2007, is amended to read as

  2 13 follows:

  2 14    448.17  INDEXING AND RECORDING OF AFFIDAVITS AND CLAIMS.

  2 15    All affidavits and claims as provided for in sections

  2 16 448.15 and 448.16, filed with the county recorder, shall be

  2 17 recorded as other instruments affecting parcels, and the

  2 18 entries required in those sections and any applicable entries

  2 19 specified in sections 558.49 and 558.52 shall be indexed in

  2 20 the claimant's book under the description of the parcel

  2 21 involved, and shall be recorded as other instruments affecting

  2 22 parcels by the recorder.

  2 23    Sec. 3.  Section 557C.4, Code 2007, is amended to read as

  2 24 follows:

  2 25    557C.4  STATEMENT OF CLAIM == RECORDER'S DUTY.

  2 26    Upon the filing of the statement of claim provided for in

  2 27 section 557C.3 in the recorder's office for the county where

  2 28 the real estate on, or under, which the mineral interest in

  2 29 coal exists, is located, the recorder shall record the

  2 30 statement of claim and index it in the claimant's book the

  2 31 entries required to be made pursuant to section 557C.3 and any

  2 32 applicable entries specified in sections 558.49 and 558.52.

  2 33    Sec. 4.  Section 558.55, Code 2007, is amended to read as

  2 34 follows:

  2 35    558.55  FILING AND INDEXING == CONSTRUCTIVE NOTICE.
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  3  1    The recorder must endorse upon every instrument properly

  3  2 filed for record in the recorder's office, the day, hour, and

  3  3 minute of the filing, and enter in the index the entries

  3  4 required to be entered pursuant to sections 558.49 and 558.52,

  3  5 except the document reference number where the complete record

  3  6 will appear, and the filing and indexing shall constitute

  3  7 constructive notice to all persons of the rights of the

  3  8 grantees conferred by the instruments.

  3  9    Sec. 5.  Section 614.17, unnumbered paragraph 3, Code 2007,

  3 10 is amended to read as follows:

  3 11    For the purposes of this section and section 614.17A, such

  3 12 possession of real estate may be shown of record by affidavits

  3 13 showing the possession, and when the affidavits have been

  3 14 filed and recorded, it is the duty of the recorder to enter

  3 15 upon the margin of the record, a certificate to the effect

  3 16 that the affidavits were filed by index the applicable entries

  3 17 specified in sections 558.49 and 558.52 and to index the name

  3 18 of the owner in possession, as named in the affidavits, or by

  3 19 the owner's attorney in fact, as shown by the records and in

  3 20 like manner, the affidavits may be filed and recorded where

  3 21 any action was barred on any claim by this section as in force

  3 22 prior to July 1, 1991.

  3 23    Sec. 6.  Section 614.18, Code 2007, is amended to read as

  3 24 follows:

  3 25    614.18  CLAIM INDEXED.

  3 26    Any such claim so filed, shall be recorded, and the entries

  3 27 required in section 614.17A and any applicable entries

  3 28 specified in sections 558.49 and 558.52 indexed, under the

  3 29 description of the real estate involved in a book set apart

  3 30 and specially designed for that purpose to be known as the

  3 31 "claimant's book" and kept in the office of the recorder of

  3 32 the county where such real estate is situated, and said

  3 33 statement, when so indexed, shall be recorded as other

  3 34 instruments affecting real estate.

  3 35    Sec. 7.  Section 614.35, Code 2007, is amended to read as
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  4  1 follows:

  4  2    614.35  RECORDING INTEREST.

  4  3    To be effective and to be entitled to record, the notice

  4  4 above referred to shall contain an accurate and full

  4  5 description of all land affected by such notice which

  4  6 description shall be set forth in particular terms and not by

  4  7 general inclusions; but if the claim is founded upon a

  4  8 recorded instrument, then the description in such notice may

  4  9 be the same as that contained in such recorded instrument.

  4 10 Such notice shall be filed for record in the office of the

  4 11 county recorder of the county or counties where the land

  4 12 described in the notice is situated.  The recorder of each

  4 13 county shall accept all such notices presented to the recorder

  4 14 which describe land located in the county in which the

  4 15 recorder serves and shall enter and record full copies of the

  4 16 notices in the manner provided and shall index the applicable

  4 17 entries specified in sections 558.49 and 558.52, and each

  4 18 recorder shall be entitled to charge the same fees for the

  4 19 recording of the notices as are charged for recording deeds.

  4 20 In indexing such notices in the recorder's office each

  4 21 recorder shall enter such notices under the grantee indexes of

  4 22 deeds in the names of the claimants appearing in such notices.

  4 23                           EXPLANATION

  4 24    This bill makes changes relating to documents filed with

  4 25 the county recorder.

  4 26    The bill provides that the affidavit filed by an owner who

  4 27 gained possession of a parcel by tax deed shall contain the

  4 28 document reference number of the tax deed.  The bill also

  4 29 provides that the information to be indexed for affidavits and

  4 30 claims relating to issuance of a tax deed shall be the

  4 31 applicable entries required to be made for conveyances of

  4 32 property and any entries specific to the affidavit or claim

  4 33 and required by law to be indexed.

  4 34    The bill also provides that a statement of claim asserting

  4 35 a mineral interest in coal, when filed with the county

House File 776 - Introduced continued

  5  1 recorder, shall be indexed with entries required by law for

  5  2 such a statement and with the applicable entries required to

  5  3 be made for conveyances of property.

  5  4    The bill specifies that instruments of conveyance of real

  5  5 property shall be indexed with all the information required by

  5  6 law to be indexed for conveyances, including the document

  5  7 reference number where the record of the instrument can be

  5  8 found.

  5  9    The bill further provides that affidavits of possession of

  5 10 real estate relating to claims prior to 1980 and statements

  5 11 claiming real estate or an interest in real estate made after

  5 12 1992, if filed with the recorder, shall be indexed with the

  5 13 applicable entries required to be made for conveyances of

  5 14 property and with any entries specific to the affidavit or

  5 15 claim and required by law to be indexed.

  5 16    Finally, the bill provides that notices relating to

  5 17 marketable title shall be indexed with the applicable entries

  5 18 required to be made for conveyances of property.

  5 19 LSB 1777HV 82

  5 20 sc:rj/je/5
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                                         HOUSE FILE       
                                         BY  COMMITTEE ON JUDICIARY

                                         (SUCCESSOR TO HSB 167)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial branch practices and procedures

  2    including but not limited to adoption petitions, clerk of the

  3    district court duties and recordkeeping affecting real estate,

  4    and the confidentiality of arrest warrants.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1412HV 82

  7 jm/gg/14
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  1  1    Section 1.  Section 321A.24, subsection 1, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  The bond constitutes a lien in favor of the state upon

  1  4 the real estate so scheduled of any surety, which lien exists

  1  5 in favor of any holder of a final judgment against the person

  1  6 who has filed the bond, for damages, including damages for

  1  7 care and loss of services, because of bodily injury to or

  1  8 death of any person, or for damage because of injury to or

  1  9 destruction of property, including the loss of use of the

  1 10 property, resulting from the ownership, maintenance, use, or

  1 11 operation of a motor vehicle after the bond was filed, upon

  1 12 the filing of notice to that effect by the department in the

  1 13 office of the proper clerk of the district court of the county

  1 14 where the real estate is located.  An individual surety

  1 15 scheduling real estate security shall furnish satisfactory

  1 16 evidence of title to the property and the nature and extent of

  1 17 all encumbrances on the property and the value of the surety's

  1 18 interest in the property, in the manner the judge or clerk of

  1 19 the district court approving the bond requires.  The notice

  1 20 filed by the department shall contain, in addition to any

  1 21 other matters deemed by the department to be pertinent, a

  1 22 legal description of the real estate scheduled, the name of

  1 23 the holder of the record title, the amount for which it stands

  1 24 as security, and the name of the person in whose behalf proof

  1 25 is so being made.  Upon the filing of the notice the clerk of

  1 26 the district court shall retain the notice as part of the

  1 27 records of the court and enter upon the encumbrance book the

  1 28 date and hour of filing, the name of the surety, the name of

  1 29 the record titleholder, the description of the real estate,

  1 30 and the further notation that a lien is charged on the real

  1 31 estate pursuant to the filed notice.  From and after the entry

  1 32 of the notice upon the encumbrance book all persons are

  1 33 charged with notice of it.
  1 34    Sec. 2.  Section 600.3, Code 2007, is amended by adding the

  1 35 following new subsection:
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  2  1    NEW SUBSECTION.  4.  An adoption petition shall be limited

  2  2 to the adoption of one natural person.

  2  3    Sec. 3.  Section 602.8102, subsection 103, Code 2007, is

  2  4 amended by striking the subsection.

  2  5    Sec. 4.  Section 602.8103, subsection 4, Code 2007, is

  2  6 amended by adding the following new paragraph:

  2  7    NEW PARAGRAPH.  k.  Complaints, trial informations, and

  2  8 uniform citations and complaints relating to parking

  2  9 violations under sections 321.236, 321.239, 321.358, 321.360,

  2 10 and 321.361.

  2 11    Sec. 5.  Section 602.8104, subsection 2, paragraph d, Code

  2 12 2007, is amended by striking the paragraph.

  2 13    Sec. 6.  Section 602.8105, subsection 1, paragraph a, Code

  2 14 2007, is amended to read as follows:

  2 15    a.  For filing and docketing a petition, other than a

  2 16 modification of a dissolution decree to which a written

  2 17 stipulation is attached at the time of filing containing the

  2 18 agreement of the parties to the terms of modification, one

  2 19 hundred dollars.  In counties having a population of

  2 20 ninety=eight thousand or over, an additional five dollars

  2 21 shall be charged and collected to be known as the journal

  2 22 publication fee and used for the purposes provided for in

  2 23 section 618.13.  For multiple adoption petitions filed at the

  2 24 same time by the same petitioner under section 600.3, the

  2 25 filing fee and any court costs for any petition filed in

  2 26 addition to the first petition filed are waived.
  2 27    Sec. 7.  Section 615.1, Code 2007, is amended to read as

  2 28 follows:

  2 29    615.1  EXECUTION ON CERTAIN JUDGMENTS PROHIBITED.

  2 30    A judgment in an action for the foreclosure of a real

  2 31 estate mortgage, deed of trust, or real estate contract upon

  2 32 property which at the time of judgment is either used for an

  2 33 agricultural purpose as defined in section 535.13 or a

  2 34 one=family or two=family dwelling which is the residence of

  2 35 the mortgagor, or in any action on a claim for rent shall be
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  3  1 null and void, all liens shall be extinguished unenforceable,

  3  2 and no execution shall be issued for any purpose other than as

  3  3 a setoff or counterclaim after the expiration of a period of

  3  4 two years, exclusive of any time during which execution on the

  3  5 judgment was stayed pending a bankruptcy action, from the

  3  6 entry thereof.  As used in this section, "mortgagor" means a

  3  7 mortgagor or a borrower executing a deed of trust as provided

  3  8 in chapter 654 or a vendee of a real estate contract.

  3  9    Sec. 8.  Section 617.10, Code 2007, is amended to read as

  3 10 follows:

  3 11    617.10  REAL ESTATE == ACTION INDEXED.

  3 12    1.  When a petition affecting real estate is filed, the

  3 13 clerk of the district court where the petition is filed shall

  3 14 forthwith index same the petition in an index book to be

  3 15 provided therefor, under the tract number which describes the

  3 16 property, entering in each instance the cause case number as a

  3 17 guide to the record of court proceedings which affect such the
  3 18 real estate.  If the petition be is amended to include other

  3 19 parties or other lands, same the amended petition shall be

  3 20 similarly indexed.  When the cause is finally a final result

  3 21 is determined in the case, the result shall be indicated in

  3 22 said the index book wherever indexed.

  3 23    2.  As used in this section, "book" means any mode of

  3 24 permanent recording, including but not limited to card files,

  3 25 microfilm, microfiche, and electronic records.
  3 26    Sec. 9.  Section 617.13, Code 2007, is amended to read as

  3 27 follows:

  3 28    617.13  REAL ESTATE IN OTHER COUNTY.

  3 29    When any part of real property, the subject of an action,

  3 30 is situated in any other county than the one in which the

  3 31 action is brought, the plaintiff must, in order to affect

  3 32 third persons with constructive notice of the pendency of the

  3 33 action, file with the clerk of the district court of the other

  3 34 county a notice of the pendency of the action, containing the

  3 35 names of the parties, the object of the action, and a

House File 777 - Introduced continued

  4  1 description of the property in that county affected by the

  4  2 action.  The clerk shall at once index and enter a memorandum

  4  3 of the notice in the encumbrance book.
  4  4    Sec. 10.  Section 624.23, subsection 7, Code 2007, is

  4  5 amended to read as follows:

  4  6    7.  If a case file has been sealed by the court, or if by

  4  7 law the court records in a case are not available to the

  4  8 general public, any judgments entered in the case shall not

  4  9 become a lien on real property until either the identity of

  4 10 the judgment creditor becomes public record, or until the

  4 11 judgment creditor, in a public document in the case in which

  4 12 judgment is entered, or the court records are made

  4 13 confidential by the court, the following information shall be

  4 14 considered a public record and available for inspection:  the

  4 15 name of the court, the title of the action, the case number,

  4 16 the amount of the judgment, the name of the judgment creditor,

  4 17 the affidavit designating the agent and office of the

  4 18 creditor, and any full or partial satisfaction of the

  4 19 judgment.  A judgment creditor shall file with the clerk of

  4 20 the district court an affidavit that designates an agent and

  4 21 office, consistent with the requirements of section 490.501,

  4 22 on which process on the judgment creditor may be served.

  4 23 Service may be made on the agent in the same manner as service

  4 24 may be made on a corporate agent pursuant to section 490.504.

  4 25 An agent who has resigned without designating a successor

  4 26 agent and office and who is otherwise unavailable for service

  4 27 may be served in the manner provided in section 490.504,

  4 28 subsection 2, at the agent's office of record.

  4 29    Sec. 11.  Section 629.3, Code 2007, is amended to read as

  4 30 follows:

  4 31    629.3  RECORD OF LIEN.

  4 32    It shall be the duty of the clerk of the district court to

  4 33 record the statements so filed in the encumbrance book and to

  4 34 enter the same in the lien index.  Payments advanced after

  4 35 execution has been issued upon the junior lien, shall be added
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  5  1 to the execution upon receipt, by the sheriff, of a verified

  5  2 statement of such advancements and when the redemption period

  5  3 has expired the clerk shall release them on the clerk's

  5  4 record.

  5  5    Sec. 12.  Section 639.64, Code 2007, is amended to read as

  5  6 follows:

  5  7    639.64  AUTOMATIC DISCHARGE == CANCELING ENTRY ON

  5  8 ENCUMBRANCE BOOK.

  5  9    If the judgment is rendered in the action for the

  5 10 defendant, or, if the action is dismissed by the court, by the

  5 11 plaintiff, or, by agreement of the parties, or, if judgment

  5 12 has been entered for the plaintiff and has been satisfied of

  5 13 record, the attachment shall, subject to the right of appeal,

  5 14 automatically be discharged and the property attached, or its

  5 15 proceeds, shall be returned to the defendant.  If the

  5 16 attachment has been entered on the encumbrance book, it shall

  5 17 be the duty of the clerk to cancel such attachment, and in the

  5 18 entry of cancellation, the clerk shall refer to the entry in

  5 19 the case showing the clerk's authority to cancel said

  5 20 attachment.
  5 21    Sec. 13.  Section 654.17, Code 2007, is amended to read as

  5 22 follows:

  5 23    654.17  RECISION OF FORECLOSURE.

  5 24    1.  At any time prior to the recording of the sheriff's

  5 25 deed, and before the mortgagee's rights become unenforceable

  5 26 by operation of the statute of limitations, the judgment

  5 27 creditor, or the judgment creditor who is the successful

  5 28 bidder at the sheriff's sale, with the written consent of the

  5 29 mortgagor may rescind the foreclosure action by filing a

  5 30 notice of recision with the clerk of court in the county in

  5 31 which the property is located along with a filing fee of fifty

  5 32 dollars.  In addition, such person if the original mortgage

  5 33 and mortgage note are contained in the court file, the

  5 34 mortgagor shall pay a fee of twenty=five dollars for documents

  5 35 filed in the foreclosure action which the plaintiff requests
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  6  1 returned to the clerk of the district court.  Upon the payment

  6  2 of the fee, the clerk shall make copies of the original

  6  3 mortgage and mortgage note for the court file, and return the

  6  4 original mortgage and mortgage note to the mortgagor.
  6  5    2.  Upon the filing of the notice of recision, the mortgage

  6  6 loan shall be enforceable according to the original terms of

  6  7 the foreclosure and the rights of all persons with an interest

  6  8 in the property may be enforced as if the foreclosure had not

  6  9 been filed.  However, any findings of fact or law shall be

  6 10 preclusive for purposes of any future action unless the court,

  6 11 upon hearing, rules otherwise.  The mortgagor shall be

  6 12 assessed costs, including reasonable attorney fees, of

  6 13 foreclosure and recision if provided by the mortgage

  6 14 agreement.

  6 15    Sec. 14.  Section 804.29, Code 2007, is amended to read as

  6 16 follows:

  6 17    804.29  CONFIDENTIALITY.  All information filed with the

  6 18 court for the purpose of securing a warrant for an arrest,

  6 19 including but not limited to a citation and affidavits, shall

  6 20 be a confidential record until such time as a peace officer

  6 21 has made the arrest and has made the officer's return on the

  6 22 warrant.  During the period of time that information is

  6 23 confidential, it the warrant shall be sealed by the court and

  6 24 the information contained therein in the warrant shall not be

  6 25 disseminated to any person other than a peace officer,

  6 26 employee of a county attorney's office, magistrate, or another

  6 27 court employee, in the course of official duties.

  6 28    Sec. 15.  Sections 626.9, 626.20, 639.28, 639.70, and

  6 29 674.11, Code 2007, are repealed.

  6 30                           EXPLANATION

  6 31    This bill relates to judicial branch practices and

  6 32 procedures including but not limited to adoption petitions,

  6 33 clerk of the district court duties and recordkeeping affecting

  6 34 real estate, and the confidentiality of arrest warrants.

  6 35    The amendment to Code section 600.3 requires a petitioner
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  7  1 to file a separate adoption petition for each person being

  7  2 adopted.

  7  3    The amendment to Code section 602.8103 permits the clerk of

  7  4 the district court to destroy, without prior court approval or

  7  5 reproduction, a complaint, trial information, or uniform

  7  6 citation and complaint related to a parking violation.

  7  7    The amendment to Code section 602.8104 eliminates the

  7  8 requirement that the clerk of the district court keep an

  7  9 encumbrance book that contains a statement of the levy of each

  7 10 attachment on real estate entered by the sheriff.  The

  7 11 amendments to Code sections 321A.24, 602.8102, 617.13, 629.3,

  7 12 and 639.64, and the repeal of Code sections 626.9, 626.20,

  7 13 639.28, and 639.70, conform the Code sections to the

  7 14 elimination of the encumbrance book in Code section 602.8104.

  7 15    The amendment to Code section 602.8105 waives the filing

  7 16 and docketing fee and any court costs for multiple adoption

  7 17 petitions filed at the same time by the same petitioner under

  7 18 Code section 600.3.

  7 19    The amendment to Code section 615.1 provides that a

  7 20 judgment in an action for the foreclosure of a real estate

  7 21 mortgage is "unenforceable" after the expiration of two years,

  7 22 unless a bankruptcy is filed.  Current law provides that a

  7 23 judgment in an action for foreclosure of a real estate

  7 24 mortgage is "extinguished" after two years unless a bankruptcy

  7 25 is filed.

  7 26    The amendment to Code section 617.10 permits the clerk of

  7 27 the district court to keep the index of petitions affecting

  7 28 real estate with card files, microfilm, microfiche, or in an

  7 29 electronic format.  The amendment to Code section 617.10 also

  7 30 enhances the readability of the section.

  7 31    The amendment to Code section 624.23 concerns the

  7 32 disclosure of certain court records relating to judgment liens

  7 33 when the case filed has been sealed or made confidential.

  7 34 Under the bill, the following records are considered a public

  7 35 record even if the court file has been sealed or made
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  8  1 confidential:  the name of the court, the title of the action,

  8  2 the case number, the amount of the judgment, the name of the

  8  3 judgment creditor, the affidavit designating the agent and

  8  4 office of the creditor, and any full or partial satisfaction

  8  5 of the judgment.

  8  6    The amendment to Code section 654.17 relates to the

  8  7 recision of a foreclosure action.  Under the bill, if a

  8  8 foreclosure action is rescinded by a judgment creditor, and

  8  9 the original mortgage and mortgage note are in the court file,

  8 10 the mortgagor shall pay a $25 fee to the clerk of the district

  8 11 court prior to receiving the original mortgage and mortgage

  8 12 note from the clerk.

  8 13    The amendment to Code section 804.29 enhances the

  8 14 readability of the section.

  8 15    Code section 674.11 is repealed, eliminating the provision

  8 16 requiring the clerk of the district court to keep a

  8 17 change=of=name record in regard to changes of legal names by

  8 18 petitions to the court.

  8 19 LSB 1412HV 82

  8 20 jm:rj/gg/14
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House File 778 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LOCAL GOVERNMENT

                                       (SUCCESSOR TO HSB 89)

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local regulation of smoking.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1617HV 82

  4 pf/cf/24
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  1  1    Section 1.  Section 142B.1, subsections 1 and 3, Code 2007,

  1  2 are amended to read as follows:

  1  3    1.  "Bar" means an a legal=age=restricted establishment or

  1  4 portion of an establishment where one can purchase and consume
  1  5 that is primarily devoted to the serving of alcoholic

  1  6 beverages as defined in section 123.3, subsection 4, but

  1  7 excluding any establishment or portion of the establishment

  1  8 having table and seating facilities for serving of meals to

  1  9 more than fifty people at one time and where, in consideration

  1 10 of payment, meals are served at tables to the public to guests

  1 11 on the premises and in which the serving of food is incidental

  1 12 to the consumption of those beverages, including but not

  1 13 limited to taverns, nightclubs, cocktail lounges, and

  1 14 cabarets.

  1 15    3.  "Public place" means any enclosed indoor area used by

  1 16 the general public or serving as a place of work containing

  1 17 two hundred fifty or more square feet of floor space,

  1 18 including, but not limited to, all restaurants with a seating

  1 19 capacity greater than fifty, all retail stores, lobbies and

  1 20 malls, offices, including waiting rooms, and other commercial

  1 21 establishments; public conveyances with departures, travel,

  1 22 and destination entirely within this state; educational

  1 23 facilities; hospitals, clinics, nursing homes, and other

  1 24 health care and medical facilities; and auditoriums,

  1 25 elevators, theaters, libraries, art museums, concert halls,

  1 26 indoor arenas, and meeting rooms.  "Public place" does not

  1 27 include a:
  1 28    a.  A retail store at which fifty percent or more of the

  1 29 sales result from the sale of tobacco or tobacco products,

  1 30 the.
  1 31    b.  The portion of a retail store where tobacco or tobacco

  1 32 products are sold, a.
  1 33    c.  A private, enclosed office occupied exclusively by

  1 34 smokers even though the office may be visited by nonsmokers,

  1 35 a.
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  2  1    d.  A room used primarily as the residence of students or

  2  2 other persons at an educational facility, a sleeping room in a

  2  3 motel or hotel, or each resident's room in a health care

  2  4 facility.  The person in custody or control of the facility

  2  5 shall provide a sufficient number of rooms in which smoking is

  2  6 not permitted to accommodate all persons who desire such

  2  7 rooms.

  2  8    e.  A bar.
  2  9    f.  A business location licensed under chapter 99D or 99F.
  2 10    g.  A private residence unless used as a child care

  2 11 facility, child care home, or a health care provider location.
  2 12    Sec. 2.  Section 142B.1, Code 2007, is amended by adding

  2 13 the following new subsection:

  2 14    NEW SUBSECTION.  1A.  "Health care provider location" means

  2 15 an office or institution providing care or treatment of

  2 16 disease whether physical, mental, or emotional, or other

  2 17 medical, physiological, or psychological conditions, including

  2 18 but not limited to a hospital as defined in section 135B.1, a

  2 19 health care facility as defined in section 135C.1, an elder

  2 20 group home as defined in section 231B.1, an assisted living

  2 21 program as defined in section 231C.2, an adult day services

  2 22 program as defined in section 231D.1, clinics, laboratories,

  2 23 and the locations of professionals regulated pursuant to Title

  2 24 IV, subtitle 3, and includes all enclosed areas of the

  2 25 location including waiting rooms, hallways, other common

  2 26 areas, private rooms, semiprivate rooms, and wards within the

  2 27 location.

  2 28    Sec. 3.  Section 142B.2, subsection 3, unnumbered paragraph

  2 29 1, Code 2007, is amended to read as follows:

  2 30    Where smoking areas are designated, existing physical

  2 31 barriers and existing ventilation systems shall be used to

  2 32 minimize the toxic effect of smoke in adjacent nonsmoking

  2 33 areas.  In the case of public places consisting of a single

  2 34 room, the provisions of this law shall be considered met if

  2 35 one side of the room is reserved and posted as a no=smoking
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  3  1 area.  No public place other than a bar shall be designated as

  3  2 a smoking area in its entirety.  If a bar has within its

  3  3 premises a nonsmoking area, this designation shall be posted

  3  4 on all entrances normally used by the public.
  3  5    Sec. 4.  Section 142B.6, unnumbered paragraph 3, Code 2007,

  3  6 is amended by striking the unnumbered paragraph.

  3  7    Sec. 5.  NEW SECTION.  142B.6A  LOCAL REGULATION OF

  3  8 SMOKING.

  3  9    1.  A city or county may provide for the enforcement, by

  3 10 ordinance, of standards or requirements for public places or

  3 11 public meetings that are higher or more stringent than those

  3 12 imposed under this chapter.

  3 13    2.  An ordinance adopted under subsection 1 may

  3 14 specifically include the following:

  3 15    a.  An ordinance that eliminates or limits the exemptions

  3 16 specified in section 142B.2, subsection 1.

  3 17    b.  An ordinance that prohibits the designation of smoking

  3 18 areas notwithstanding section 142B.2, subsection 2.

  3 19    c.  An ordinance that eliminates or limits the exemption in

  3 20 section 142B.2, subsection 3, relating to a public place

  3 21 consisting of a single room.

  3 22    d.  An ordinance that provides higher or more stringent

  3 23 standards or requirements relating to the posting of signs as

  3 24 provided in section 142B.4.

  3 25    e.  An ordinance that provides higher or more stringent

  3 26 civil penalties than those provided in section 142B.6.

  3 27                           EXPLANATION

  3 28    This bill provides that a city or county may adopt an

  3 29 ordinance to provide for the enforcement of standards or

  3 30 requirements for public places or public meetings that are

  3 31 higher or more stringent than those imposed under Code chapter

  3 32 142B (smoking prohibitions).

  3 33    The bill provides that an ordinance may specifically:

  3 34 eliminate or limit the exemptions relating to designation of a

  3 35 smoking area or the application of designation of a smoking
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  4  1 area to an entire room or hall that is used for a private

  4  2 social function, or to factories, warehouses, or similar

  4  3 places of work not usually frequented by the general public;

  4  4 prohibit the designation of a smoking area; eliminate or limit

  4  5 the provisions allowing for exemptions for a single room;

  4  6 provide higher or more stringent standards or requirements

  4  7 relating to the posting of signs; or provide higher or more

  4  8 stringent civil penalties.

  4  9    The bill also redefines "bar" and "public place" and

  4 10 provides a definition for "health care provider location" for

  4 11 the purposes of chapter 142B.  In addition to existing

  4 12 exclusions, the bill provides that the definition of public

  4 13 place does not include a bar, a business location licensed

  4 14 under chapter 99D (pari=mutuel wagering) or 99F

  4 15 (gambling=excursion gambling boats and racetracks) or a

  4 16 private residence unless used as a child care facility, child

  4 17 care home, or a health care provider location.

  4 18    The bill also eliminates the provision relating to

  4 19 enforcement of the smoking prohibitions Code chapter in an

  4 20 equitable and uniform manner throughout the state.

  4 21 LSB 1617HV 82

  4 22 pf:nh/cf/24
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House File 779 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HF 6)

    Passed House,  Date              Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the compulsory school attendance age and

  2    providing effective dates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1326HV 82

  5 kh/gg/14
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  1  1    Section 1.  Section 299.1A, Code 2007, is amended to read

  1  2 as follows:

  1  3    299.1A  COMPULSORY ATTENDANCE AGE.

  1  4    A Except as provided in section 299.2, a child who has

  1  5 reached the age of six and is under sixteen eighteen years of

  1  6 age by September 15 is of compulsory attendance age.  However,

  1  7 if a child who is receiving competent private instruction and

  1  8 who is under sixteen years of age by September 15 or who

  1  9 reaches the age of sixteen on or after September 15 is of

  1 10 compulsory attendance age.  If a child enrolled in a school

  1 11 district or accredited nonpublic school reaches the age of

  1 12 sixteen eighteen on or after September 15, the child remains

  1 13 of compulsory age until the end of the regular school

  1 14 calendar.

  1 15    Sec. 2.  Section 299.2, unnumbered paragraph 1, Code 2007,

  1 16 is amended to read as follows:

  1 17    Section Sections 299.1 and 299.1A shall not apply to any

  1 18 child:

  1 19    Sec. 3.  Section 299A.8, Code 2007, is amended to read as

  1 20 follows:

  1 21    299A.8  DUAL ENROLLMENT.

  1 22    If a parent, guardian, or legal custodian of a child who is

  1 23 receiving competent private instruction under this chapter or

  1 24 a child over compulsory age who is receiving private

  1 25 instruction submits a request, the child shall also be

  1 26 registered in a public school for dual enrollment purposes.

  1 27 If the child is enrolled in a public school district for dual

  1 28 enrollment purposes, the child shall be permitted to

  1 29 participate in any academic activities in the district and

  1 30 shall also be permitted to participate on the same basis as

  1 31 public school children in any extracurricular activities

  1 32 available to children in the child's grade or group, and the

  1 33 parent, guardian, or legal custodian shall not be required to

  1 34 pay the costs of any annual evaluation under this chapter.  If

  1 35 the child is enrolled for dual enrollment purposes, the child

House File 779 - Introduced continued

  2  1 shall be included in the public school's basic enrollment

  2  2 under section 257.6.  A pupil who is participating only in

  2  3 extracurricular activities shall be counted under section

  2  4 257.6, subsection 1, paragraph "f".  A pupil enrolled in

  2  5 grades nine through twelve under this section shall be counted

  2  6 in the same manner as a shared=time pupil under section 257.6,

  2  7 subsection 1, paragraph "c".

  2  8    Sec. 4.  COMPULSORY ATTENDANCE WORKING GROUP.  The

  2  9 department of education shall convene a working group

  2 10 comprised of the director of the department of education, or

  2 11 the director's designee, and other education stakeholders

  2 12 appointed by the department to review supports for students

  2 13 affected by an increase in the compulsory attendance age from

  2 14 sixteen to eighteen years of age.  The working group shall

  2 15 consider, at a minimum, the necessity of expansion of support

  2 16 programs and services for such students, online at=risk

  2 17 academy courses, career academies, and current at=risk

  2 18 allowable growth provisions, and full funding of the

  2 19 instructional support levy.  The working group shall submit

  2 20 its findings and recommendations, including any proposed

  2 21 changes in policy or statute, to the state board of education

  2 22 and the general assembly by January 14, 2008.

  2 23    Sec. 5.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  2 24 with section 25B.2, subsection 3, the state cost of requiring

  2 25 compliance with any state mandate included in this Act shall

  2 26 be paid by a school district from state school foundation aid

  2 27 received by the school district under section 257.16.  This

  2 28 specification of the payment of the state cost shall be deemed

  2 29 to meet all the state funding=related requirements of section

  2 30 25B.2, subsection 3, and no additional state funding shall be

  2 31 necessary for the full implementation of this Act by and

  2 32 enforcement of this Act against all affected school districts.

  2 33    Sec. 6.  EFFECTIVE DATES.  The section of this Act

  2 34 providing for a compulsory attendance working group takes

  2 35 effect July 1, 2007, and the remainder of the Act takes effect
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  3  1 July 1, 2008.

  3  2                           EXPLANATION

  3  3    This bill raises the compulsory school attendance age from

  3  4 16 to 18 years of age for students other than those receiving

  3  5 competent private instruction.  The bill includes technical

  3  6 amendments to eliminate a reference to the compulsory

  3  7 attendance age for purposes of dual enrollment and to exempt

  3  8 children who meet conditions existing in Code section 299.2.

  3  9 The bill also directs the department of education to convene a

  3 10 compulsory attendance working group.

  3 11    The working group is to review supports for affected

  3 12 students and to consider the necessity of expanding support

  3 13 programs and services, online at=risk academy courses, career

  3 14 academies, current at=risk allowable growth provisions, and

  3 15 full funding of the instructional support levy.  The working

  3 16 group must submit a report to the general assembly and the

  3 17 department of education by January 15, 2008.

  3 18    The bill may include a state mandate as defined in Code

  3 19 section 25B.3.  The bill requires that the state cost of any

  3 20 state mandate included in the bill be paid by a school

  3 21 district from state school foundation aid received by the

  3 22 school district under Code section 257.16.  The specification

  3 23 is deemed to constitute state compliance with any state

  3 24 mandate funding=related requirements of Code section 25B.2.

  3 25 The inclusion of this specification is intended to reinstate

  3 26 the requirement of political subdivisions to comply with any

  3 27 state mandates included in the bill.

  3 28    The provision relating to the working group takes effect

  3 29 July 1, 2007, while the remainder of the bill takes effect

  3 30 July 1, 2008.

  3 31 LSB 1326HV 82

  3 32 kh:nh/gg/14
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House File 780 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HSB 132)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of temporary orders modifying an

  2    order of child support.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1258HV 82

  5 pf/je/5
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  1  1    Section 1.  Section 598.21C, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  3A.  TEMPORARY MODIFICATION OF CHILD

  1  4 SUPPORT ORDERS.  While an application for modification of a

  1  5 child support or child custody order is pending, the court

  1  6 may, on its own motion or upon application by either party,

  1  7 enter a temporary order modifying an order of child support.

  1  8 The court may enter such temporary order only after service of

  1  9 the original notice, and an order shall not be entered until

  1 10 at least five days' notice of hearing and opportunity to be

  1 11 heard, is provided to all parties.  In entering temporary

  1 12 orders under this subsection, the court shall consider all

  1 13 pertinent matters, which may be demonstrated by affidavits, as

  1 14 the court may direct.  The hearing on application shall be

  1 15 limited to matters set forth in the application, the

  1 16 affidavits of the parties, and any required statements of

  1 17 income.  The court shall not hear any other matter relating to

  1 18 the application for modification, respondent's answer, or any

  1 19 pleadings connected with the application for modification or

  1 20 the answer.  This subsection shall also apply to an order,

  1 21 decree, or judgment entered or pending on or before July 1,

  1 22 2007, and shall apply to an order entered under this chapter,

  1 23 chapter 252A, 252C, 252F, 252H, 252K, or 600B, or any other

  1 24 applicable chapter of the Code.

  1 25                           EXPLANATION

  1 26    This bill authorizes the court to temporarily modify a

  1 27 child support order when an application to modify a child

  1 28 support or child custody order is pending.  The bill provides

  1 29 for notice of the parties and limits the matters which may be

  1 30 addressed by the court in entering the temporary order.  The

  1 31 bill applies to orders, decrees, and judgments entered or

  1 32 pending on or before July 1, 2007, and applies to orders

  1 33 entered under Code chapter 598 and other applicable chapters

  1 34 of the Code.

  1 35 LSB 1258HV 82

House File 780 - Introduced continued

  2  1 pf:nh/je/5

 PRINT "[ /Dest /HF781 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 781

House File 781 - Introduced
                                      HOUSE FILE       
                                      BY  COMMITTEE ON WAYS AND MEANS

                                      (SUCCESSOR TO HSB 104)

                                      (COMPANION TO SF 278 BY

                                       COMMITTEE ON WAYS AND MEANS)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to changes in the utility replacement tax law by

  2    redefining a new electric power generating plant, extending

  3    the life of the utility replacement tax task force, and

  4    requiring notification by the taxpayer to the department of

  5    revenue and local taxing district upon transfer of utility

  6    property.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1282HV 82

  9 mg/je/5
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  1  1    Section 1.  Section 437A.3, subsection 11, unnumbered

  1  2 paragraph 2, Code 2007, is amended to read as follows:

  1  3    "New electric power generating plant" means an any of the

  1  4 following:
  1  5    a.  An electric power generating plant that is owned by or

  1  6 leased to an electric company, electric cooperative, or

  1  7 municipal utility, and that initially generates electricity

  1  8 subject to replacement generation tax under section 437A.6 on

  1  9 or after January 1, 2003.

  1 10    b.  An electric power generating plant that is owned by or

  1 11 leased to an electric company, electric cooperative, or

  1 12 municipal utility, that initially generated electricity

  1 13 subject to replacement generation tax under section 437A.6

  1 14 before January 1, 2003, and that is sold, leased, or

  1 15 transferred, in full or in part, on or after January 1, 2003.

  1 16 If any portion of an electric power generating plant is sold,

  1 17 the entire plant shall be treated as if it were a new electric

  1 18 power generating plant.
  1 19    Sec. 2.  Section 437A.15, subsection 7, unnumbered

  1 20 paragraph 2, Code 2007, is amended to read as follows:

  1 21    The task force shall study the effects of the replacement

  1 22 tax on local taxing authorities, local taxing districts,

  1 23 consumers, and taxpayers through January 1, 2007 2010.  If the

  1 24 task force recommends modifications to the replacement tax

  1 25 that will further the purposes of tax neutrality for local

  1 26 taxing authorities, local taxing districts, taxpayers, and

  1 27 consumers, consistent with the stated purposes of this

  1 28 chapter, the department of management shall transmit those

  1 29 recommendations to the general assembly.

  1 30    Sec. 3.  Section 437A.19, subsection 1, paragraph a, Code

  1 31 2007, is amended to read as follows:

  1 32    a.  A taxpayer whose property is subject to the statewide

  1 33 property tax shall report to the director by July 1, 1999, and

  1 34 by May 1 of each subsequent tax year, on forms prescribed by

  1 35 the director, the book value, as of the beginning and end of
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  2  1 the preceding calendar year, of all of the following:

  2  2    (1)  The local amount of any major addition by local taxing

  2  3 district.

  2  4    (2)  The statewide amount of any major addition without

  2  5 notation of location.

  2  6    (3)  Any building in Iowa at acquisition cost of more than

  2  7 ten million dollars which that was originally placed in

  2  8 service by the taxpayer prior to January 1, 1998, and which
  2  9 that was transferred or disposed of in the preceding calendar

  2 10 year, without notation of location by local taxing district.

  2 11    (4)  Any electric power generating plant in Iowa at

  2 12 acquisition cost of more than ten million dollars which that
  2 13 was originally placed in service by the taxpayer prior to

  2 14 January 1, 1998, and which that was transferred or disposed of

  2 15 in the preceding calendar year, without notation of location
  2 16 by local taxing district.

  2 17    (5)  All other taxpayer property without notation of

  2 18 location.

  2 19    (6)  The local amount of any major addition eligible for

  2 20 the urban revitalization exemption provided for in chapter

  2 21 404, by situs.

  2 22    (7)  All other transferred taxpayer property, in addition

  2 23 to any transferred property reported under subparagraphs (3)

  2 24 and (4), by local taxing district.
  2 25    Sec. 4.  Section 437A.19, subsection 2, paragraphs b and c,

  2 26 Code 2007, are amended to read as follows:

  2 27    b.  (1)  Adjust the assessed value of taxpayer property in

  2 28 each local taxing district by allocating the change in book

  2 29 value during the preceding calendar year of the statewide

  2 30 amount and all other taxpayer property described in subsection

  2 31 1, paragraph "a", subparagraph (5), to the assessed value of

  2 32 all taxpayer property in the state pro rata according to its

  2 33 preadjustment value.  Any value for a taxpayer owning, or

  2 34 owning an interest in, a new electric power generating plant

  2 35 in excess of a local amount, where such taxpayer owns no other
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  3  1 taxpayer property in this state, shall not be allocated to any

  3  2 local taxing districts.
  3  3    (2)  If, during the preceding calendar year, a taxpayer

  3  4 transferred an electric power generating plant or an interest

  3  5 in an electric power generating plant to a taxpayer who owned

  3  6 no other taxpayer property in this state as of the end of such

  3  7 preceding calendar year, in lieu of the adjustment provided in

  3  8 subparagraph (1), the director shall allocate the transferee

  3  9 taxpayer's change in book value of the statewide amount during

  3 10 such preceding calendar year, if any, among local taxing

  3 11 districts in proportion to the allocation of the transferor's

  3 12 assessed value among local taxing districts as of the end of

  3 13 such preceding calendar year.
  3 14    c.  In the case of taxpayer property described in

  3 15 subsection 1, paragraph "a", subparagraphs (3), and (4), and

  3 16 (7), decrease the assessed value of taxpayer property in each

  3 17 local taxing district by the taxable assessed value of such

  3 18 property within each such local taxing district on January 1,

  3 19 1998 reported within such local taxing district.

  3 20                           EXPLANATION

  3 21    This bill contains recommendations made by the utility

  3 22 replacement tax task force.

  3 23    The bill adds to the definition of "new electric power

  3 24 generating plant" an electric power generating plant that was

  3 25 subject to the utility replacement tax prior to January 1,

  3 26 2003, and that is sold or transferred in whole or in part on

  3 27 or after January 1, 2003.  By operation of the definition of

  3 28 "local amount", this will result in the first $44,444,445 of

  3 29 taxable value and associated taxes on such a power generating

  3 30 plant remaining with the local taxing authorities where the

  3 31 site of the plant is located.  Current law would have kept

  3 32 only a fraction of that amount with the local taxing

  3 33 authorities where the site is located.  Taxes owed by such a

  3 34 taxpayer, with no other Iowa operating property, that are in

  3 35 excess of the local amount will be deposited into the property
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  4  1 tax relief fund created in Code chapter 426B, the same as

  4  2 currently happens with new electric power generating plants

  4  3 initially subject to replacement generation tax on or after

  4  4 January 1, 2003, where such owner has no other Iowa operating

  4  5 property.

  4  6    The bill also provides that for a taxpayer, with no other

  4  7 Iowa operating property, owning an interest in a new electric

  4  8 power generating plant valued in excess of $44,444,445, such

  4  9 excess valuation is not to be allocated to any local taxing

  4 10 district.

  4 11    The bill also requires that, as part of the notification

  4 12 reporting requirements, a taxpayer notify the department of

  4 13 revenue, with notation of the local taxing district, of

  4 14 property sold or transferred.

  4 15    The bill also extends the statutory existence of the

  4 16 utility replacement tax task force for an additional three

  4 17 years until January 1, 2010.

  4 18 LSB 1282HV 82

  4 19 mg:rj/je/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the director of revenue to negotiate reciprocal

  2    income tax agreements with other states.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2765HH 82

  5 mg/es/88
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  1  1    Section 1.  Section 422.8, subsection 5, Code 2007, is

  1  2 amended by adding the following new unnumbered paragraph after

  1  3 unnumbered paragraph 1:

  1  4    NEW UNNUMBERED PARAGRAPH.  The director shall enter into

  1  5 negotiations with other states to establish reciprocal

  1  6 agreements with the tax administration agencies of these

  1  7 states to further tax administration and eliminate duplicate

  1  8 withholding by exempting from Iowa taxation income earned from

  1  9 personal services in Iowa by residents of another state, if

  1 10 the other state provides a tax exemption for the same type of

  1 11 income earned from personal services by Iowa residents in the

  1 12 other state.  The director shall annually report to the

  1 13 general assembly on the states with which negotiations are

  1 14 being carried out and the possibility of agreements being

  1 15 reached.

  1 16                           EXPLANATION

  1 17    This bill directs the director of revenue to enter into

  1 18 negotiations with other states for the purpose of establishing

  1 19 reciprocal agreements that would assist in tax administration

  1 20 and exempt from taxation income earned from wages, salaries,

  1 21 commissions, and tips in Iowa by residents of the other state

  1 22 if a like kind exemption is provided to Iowa residents by that

  1 23 state.  At present, Illinois is the only state with which Iowa

  1 24 has such an agreement.

  1 25    The director is to report annually to the general assembly

  1 26 on the negotiations that are taking place and the possibility

  1 27 of agreements being entered into.

  1 28 LSB 2765HH 82

  1 29 mg:rj/es/88
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House File 783 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO HF 192)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain city utilities or city enterprises by

  2    making changes to procedures for notice and collection of

  3    delinquent charges and by making changes to billing

  4    notifications for water service and other services provided to

  5    certain residential rental property.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1053HV 82

  8 sc/gg/14
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  1  1    Section 1.  Section 384.84, subsection 2, paragraphs c and

  1  2 d, Code 2007, are amended to read as follows:

  1  3    c.  A city utility or enterprise service to a property or

  1  4 premises shall not be discontinued unless prior written notice

  1  5 is sent, by ordinary mail, to the account holder by ordinary

  1  6 mail in whose name the delinquent rates or charges were

  1  7 incurred, informing the account holder of the nature of the

  1  8 delinquency and affording the account holder the opportunity

  1  9 for a hearing prior to discontinuance of service.  If the

  1 10 account holder is a tenant, and if the owner or landlord of

  1 11 the property has made a written request for notice, the notice

  1 12 shall also be given to the owner or landlord.

  1 13    d.  (1)  If a delinquent amount is owed by an account

  1 14 holder for a utility service associated with a prior property

  1 15 or premises, a city utility, city enterprise, or combined city

  1 16 enterprise may withhold service from the same account holder

  1 17 at any new property or premises until such time as the account

  1 18 holder pays the delinquent amount owing on the account

  1 19 associated with the prior property or premises.  A city

  1 20 utility, city enterprise, or combined city enterprise shall

  1 21 not withhold service from, or discontinue service to, a

  1 22 subsequent owner of the prior property or premises unless such

  1 23 delinquent amount has been certified in a timely manner to the

  1 24 county treasurer as provided in subsection 3, paragraph "a",

  1 25 subparagraph (1).
  1 26    (2)  Delinquent amounts that have not been certified in a

  1 27 timely manner to the county treasurer as provided in

  1 28 subsection 3, paragraph "a", subparagraph (2), are not

  1 29 collectible against any subsequent owner of the property or

  1 30 premises.
  1 31    Sec. 2.  Section 384.84, subsection 3, Code 2007, is

  1 32 amended to read as follows:

  1 33    3.  a.  (1)  Except as provided in paragraph "d", all rates

  1 34 or charges for the services of sewer systems, storm water

  1 35 drainage systems, sewage treatment, solid waste collection,
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  2  1 water, solid waste disposal, or any of these services, if not

  2  2 paid as provided by ordinance of the council or resolution of

  2  3 the trustees, are a lien upon the property or premises served

  2  4 by any of these services upon certification to the county

  2  5 treasurer that the rates or charges are due.

  2  6    (2)  If the delinquent rates or charges were incurred prior

  2  7 to a transfer of the property or premises and such

  2  8 delinquencies were not certified to the county treasurer prior

  2  9 to the date of transfer, the delinquent rates or charges are

  2 10 not eligible to be certified to the county treasurer.  If

  2 11 certification of such delinquent rates or charges is attempted

  2 12 subsequent to a transfer of the property or premises, the

  2 13 county treasurer shall return the certification to the city

  2 14 utility, city enterprise, or combined city enterprise

  2 15 attempting certification along with a notice stating that the

  2 16 delinquent rates or charges cannot be made a lien against the

  2 17 property or premises.
  2 18    (3)  If the city utility, city enterprise, or combined city

  2 19 enterprise is prohibited under subparagraph (2) from

  2 20 certifying delinquent rates or charges against the property or

  2 21 premises served by the services described in subparagraph (1),

  2 22 the city utility, city enterprise, or combined city enterprise

  2 23 may certify the delinquent rates or charges against any other

  2 24 property or premises located in this state and owned by the

  2 25 account holder in whose name the rates or charges were

  2 26 incurred.
  2 27    b.  This The lien under paragraph "a" may be imposed upon a

  2 28 property or premises even if a city utility or enterprise

  2 29 service to the property or premises has been or may be

  2 30 discontinued as provided in this section.

  2 31    c.  A lien for a city utility or enterprise service under

  2 32 paragraph "a" shall not be certified to the county treasurer

  2 33 for collection unless prior written notice of intent to

  2 34 certify a lien is given to the account holder of in whose name
  2 35 the delinquent account rates or charges were incurred at least
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  3  1 thirty days prior to certification.  If the account holder is

  3  2 a tenant, and if the owner or landlord of the property has

  3  3 made a written request for notice, the notice shall also be

  3  4 given to the owner or landlord.  The notice shall be sent to

  3  5 the appropriate persons by ordinary mail not less than thirty

  3  6 days prior to certification of the lien to the county

  3  7 treasurer.

  3  8    d.  Residential rental property where a charge for water

  3  9 service is separately metered and paid directly to the city

  3 10 utility or enterprise by the tenant is exempt from a lien for

  3 11 delinquent rates or charges associated with such water service

  3 12 if the landlord gives written notice to the city utility or

  3 13 enterprise that the property is residential rental property

  3 14 and that the tenant is liable for the rates or charges.  A

  3 15 city utility or enterprise may require a deposit not exceeding

  3 16 the usual cost of ninety days of water service to be paid to

  3 17 the utility or enterprise.  Upon receipt, the utility or

  3 18 enterprise shall acknowledge the notice and deposit.  A

  3 19 written notice shall contain the name of the tenant

  3 20 responsible for charges, address of the residential rental

  3 21 property that the tenant is to occupy, and the date that the

  3 22 occupancy begins.  A change in tenant shall require a new

  3 23 written notice to be given to the city utility or enterprise

  3 24 within ten business days of the change in tenant.  When the

  3 25 tenant moves from the rental property, the city utility or

  3 26 enterprise shall return the deposit if the water service

  3 27 charges are paid in full.  A change in the ownership of the

  3 28 residential rental property shall require written notice of

  3 29 such change to be given to the city utility or enterprise

  3 30 within ten business days of the completion of the change of

  3 31 ownership.  The lien exemption for rental property does not

  3 32 apply to charges for repairs to a water service if the repair

  3 33 charges become delinquent.

  3 34    e.  A landlord may follow the same procedures as in

  3 35 paragraph "d" for the services of sewer systems, storm water
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  4  1 drainage systems, sewage treatment, solid waste collection,

  4  2 and solid waste disposal provided to residential rental

  4  3 property if charges for the services are paid directly to the

  4  4 city utility or enterprise by the tenant, and such residential

  4  5 real property is exempt from a lien for delinquent rates or

  4  6 charges for such services.
  4  7                           EXPLANATION

  4  8    This bill relates to certain services provided by a city

  4  9 utility or city enterprise by making changes to the procedures

  4 10 for notice and collection of delinquent rates and charges and

  4 11 by making changes to billing notifications for water services

  4 12 and other services provided to certain residential property by

  4 13 a city utility or city enterprise.

  4 14    Under current law, delinquent rates or charges for the

  4 15 services of water, sewer systems, storm water drainage

  4 16 systems, sewage treatment, or solid waste collection and

  4 17 disposal provided by a city utility, city enterprise, or

  4 18 combined city enterprise (utility) become a lien against the

  4 19 property receiving the services upon certification of the

  4 20 delinquent amount to the county treasurer.  The delinquent

  4 21 amount then becomes collectible as a special assessment.

  4 22 Special assessments are collected in the same manner as

  4 23 property taxes.  Current law also provides that service may be

  4 24 discontinued at the property if rates or charges for these

  4 25 services become delinquent.  Notice of discontinuance of

  4 26 service or notice of intent to certify a delinquency to the

  4 27 county treasurer for collection must be provided to the

  4 28 account holder.

  4 29    The bill specifies that notice of discontinuance or notice

  4 30 of intent to certify a delinquency to the county treasurer

  4 31 must be provided to the account holder in whose name the

  4 32 delinquent rates or charges were incurred.

  4 33    The bill also provides that if delinquent rates or charges

  4 34 were incurred prior to a transfer of the property where the

  4 35 service was provided and such delinquency was not certified to
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  5  1 the county treasurer prior to the date of transfer, the

  5  2 delinquency is not eligible for certification to the county

  5  3 treasurer, and if certification of such a delinquency is

  5  4 attempted, the county treasurer is directed to return the

  5  5 certification to the utility along with a notice stating that

  5  6 the delinquent rates or charges cannot be made a lien against

  5  7 the property.  However, the delinquent rates or charges may be

  5  8 certified against any other property or premises located in

  5  9 the state and owned by the account holder in whose name the

  5 10 delinquent amount was incurred.

  5 11    The bill further provides that service to a new account

  5 12 holder may not be withheld or discontinued based on delinquent

  5 13 charges incurred by a prior account holder at the same

  5 14 premises unless the utility has certified the delinquent

  5 15 amount to the county treasurer in a timely manner, i.e., prior

  5 16 to transfer of the property.  The bill also provides that such

  5 17 delinquent amount is not collectible from the new account

  5 18 holder unless the delinquent amount has been certified to the

  5 19 county treasurer in a timely manner, i.e., prior to transfer

  5 20 of the property.

  5 21    Under current law, if water service is separately metered

  5 22 and paid directly by a tenant of residential rental property,

  5 23 the owner of the property, in order to be exempt from a lien

  5 24 for delinquent rates or charges, is required to notify the

  5 25 city utility that the property is rental property, that the

  5 26 tenant is responsible for water charges at the property, and

  5 27 the name of the tenant.  The owner must also notify the city

  5 28 utility each time there is a change in tenant at the

  5 29 residential rental property within 10 days of the change in

  5 30 tenant.  The bill strikes the requirement that the owner

  5 31 notify the city utility of the name of the tenant and the

  5 32 requirement that the owner notify the city utility each time

  5 33 there is a change in tenant at the residential rental

  5 34 property.  The bill also extends this procedure to the

  5 35 services of sewer systems, storm water drainage systems,
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  6  1 sewage treatment, and solid waste collection and disposal if

  6  2 charges for any of these services are to be paid directly by

  6  3 the tenant.

  6  4 LSB 1053HV 82

  6  5 sc:rj/gg/14
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House File 784 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HSB 156)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to nursing facility financial assistance related

  2    to certain renovation and construction and regulatory

  3    compliance, providing for a standing appropriation, and

  4    providing an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2004HV 82

  7 pf/gg/14
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  1  1    Section 1.  NEW SECTION.  249K.1  PURPOSE == INTENT.

  1  2    The purpose of this chapter is to provide a mechanism to

  1  3 support the appropriate number of nursing facility beds for

  1  4 the state's citizens and to financially assist nursing

  1  5 facilities in remaining compliant with applicable regulations.

  1  6 It is the intent of this chapter that the administrative

  1  7 burden on both the state and nursing facilities be minimal.

  1  8    Sec. 2.  NEW SECTION.  249K.2  DEFINITIONS.

  1  9    As used in this chapter, unless the context otherwise

  1 10 requires:

  1 11    1.  "Complete replacement" means completed construction on

  1 12 a new nursing facility to replace an existing licensed and

  1 13 certified facility.  The replacement facility shall be located

  1 14 in the same geographical service area as the facility that is

  1 15 replaced and shall have the same number or fewer licensed beds

  1 16 than the original facility.

  1 17    2.  "Department" means the department of human services.

  1 18    3.  "Iowa Medicaid enterprise" means Iowa Medicaid

  1 19 enterprise as defined in section 249J.3.

  1 20    4.  "Major renovations" means construction or facility

  1 21 improvements to a nursing facility in which the total amount

  1 22 expended exceeds one million five hundred thousand dollars.

  1 23    5.  "Medical assistance" or "medical assistance program"

  1 24 means the medical assistance program created pursuant to

  1 25 chapter 249A.

  1 26    6.  "New construction" means the construction of a new

  1 27 nursing facility which does not replace an existing licensed

  1 28 and certified facility and requires the provider to obtain a

  1 29 certificate of need pursuant to chapter 135, division VI.

  1 30    7.  "Nondirect care component" means the portion of the

  1 31 reimbursement rate under the medical assistance program

  1 32 attributable to administrative, environmental, property, and

  1 33 support care costs reported on the provider's financial and

  1 34 statistical report.

  1 35    8.  "Nursing facility" means a nursing facility as defined
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  2  1 in section 135C.1.

  2  2    9.  "Provider" means a current or future owner or operator

  2  3 of a nursing facility that provides medical assistance program

  2  4 services.

  2  5    10.  "Rate determination letter" means the letter that is

  2  6 distributed quarterly by the Iowa Medicaid enterprise to each

  2  7 nursing facility, which is based on previously submitted

  2  8 financial and statistical reports from each nursing facility.

  2  9    Sec. 3.  NEW SECTION.  249K.3  GENERAL PROVISIONS ==

  2 10 INSTANT RELIEF == NONDIRECT CARE LIMIT EXCEPTION.

  2 11    1.  A provider that constructs a complete replacement,

  2 12 makes major renovations to or newly constructs a nursing

  2 13 facility may be entitled to the rate relief and exceptions

  2 14 provided under this chapter.  The total period during which a

  2 15 provider may participate in any relief shall not exceed two

  2 16 years.  The total period during which a provider may

  2 17 participate in any nondirect care limit exception shall not

  2 18 exceed ten years.  A provider seeking assistance under this

  2 19 chapter may request both instant relief and the nondirect care

  2 20 limit exception.

  2 21    2.  If the provider requests instant relief, the following

  2 22 provisions shall apply:

  2 23    a.  The provider shall submit a written request for instant

  2 24 relief to the Iowa Medicaid enterprise explaining the nature,

  2 25 timing, and goals of the project and the time period during

  2 26 which the relief is requested.  The written request shall

  2 27 clearly state if the provider is also requesting the nondirect

  2 28 care limit exception.  The written request for instant relief

  2 29 shall be submitted no earlier than thirty days prior to the

  2 30 placement of the provider's assets in service.  The written

  2 31 request for relief shall provide adequate details to calculate

  2 32 the estimated value of relief including but not limited to the

  2 33 total cost of the project, the estimated annual depreciation

  2 34 expenses using generally accepted accounting principles, the

  2 35 estimated useful life based upon existing medical assistance

House File 784 - Introduced continued

  3  1 and Medicare provisions, and a copy of the most current

  3  2 depreciation schedule.  If interest expenses are included, a

  3  3 copy of the general terms of the debt service and the

  3  4 estimated annual amount of the interest expenses shall be

  3  5 submitted with the written request for relief.

  3  6    b.  The following shall apply to the value of relief

  3  7 amount:

  3  8    (1)  If interest expenses are disclosed, the amount of

  3  9 these expenses shall be added to the value of relief.

  3 10    (2)  The calculation of the estimated value of relief shall

  3 11 take into consideration the removal of existing assets and

  3 12 debt service.

  3 13    (3)  The calculation of the estimated value of relief shall

  3 14 be demonstrated as an amount per patient day to be added to

  3 15 the nondirect care component for the relevant period.  The

  3 16 estimated annual patient days for this calculation shall be

  3 17 determined based upon budgeted amounts or the most recent

  3 18 annual total as demonstrated on the provider's Medicaid

  3 19 financial and statistical report.  For the purposes of

  3 20 calculating the per diem relief, total patient days shall be

  3 21 the greater of the estimated annual patient days or

  3 22 eighty=five percent of the facility's estimated licensed

  3 23 capacity.

  3 24    (4)  The combination of the nondirect care component and

  3 25 the estimated value of relief shall not exceed one hundred and

  3 26 ten percent of the nondirect care median for the relevant

  3 27 period.  If a nondirect care limit exception has been

  3 28 requested and granted, the combination of the nondirect care

  3 29 component and the estimated value of relief shall not exceed

  3 30 one hundred twenty percent of the nondirect care median for

  3 31 the relevant period.

  3 32    c.  Instant relief granted under this subsection shall

  3 33 begin the first day of the calendar quarter following

  3 34 placement of the provider's assets in service.  If the

  3 35 required information to calculate the instant relief, as
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  4  1 specified in paragraph "a", is not submitted prior to the

  4  2 first day of the calendar quarter following placement of the

  4  3 provider's assets in service, instant relief shall instead

  4  4 begin on the first day of the calendar quarter following

  4  5 receipt of the required information.

  4  6    d.  Instant relief granted under this subsection shall be

  4  7 terminated at the time of the provider's subsequent biannual

  4  8 rebasing when the submission of the annual cost report for the

  4  9 provider includes the new replacement costs and the annual

  4 10 property costs reflect the new assets.

  4 11    e.  During the period in which instant relief is granted,

  4 12 the Iowa Medicaid enterprise shall recalculate the value of

  4 13 the instant relief based on allowable costs and patient days

  4 14 reported on the annual financial and statistical report.  For

  4 15 purposes of calculating the per diem relief, total patient

  4 16 days shall be the greater of actual annual patient days or

  4 17 eighty=five percent of the facility's licensed capacity.  The

  4 18 actual value of relief shall be added to the nondirect care

  4 19 component for the relevant period, not to exceed one hundred

  4 20 ten percent of the nondirect care median for the relevant

  4 21 period or not to exceed one hundred twenty percent of the

  4 22 nondirect care median for the relevant period if the nondirect

  4 23 care limit exception is requested and granted.  The provider's

  4 24 quarterly rates for the relevant period shall be retroactively

  4 25 adjusted to reflect the revised nondirect care rate.  All

  4 26 claims with dates of service from the date that instant relief

  4 27 is granted to the date that the instant relief is terminated

  4 28 shall be repriced to reflect the actual value of the instant

  4 29 relief per diem utilizing a mass adjustment.

  4 30    3.  If the provider requests the nondirect care limit

  4 31 exception, all of the following shall apply:

  4 32    a.  The nondirect care limit for the rate setting period

  4 33 shall be increased to one hundred and twenty percent of the

  4 34 median for the relevant period.

  4 35    b.  The exception period shall not exceed a period of two
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  5  1 years.  If the provider is requesting only the nondirect care

  5  2 limit exception, the request shall be submitted within sixty

  5  3 days of the release of the July 1 rate determination letters

  5  4 following each biannual rebasing cycle, and shall be effective

  5  5 the first day of the month following receipt of the request.

  5  6 If applicable, the provider shall identify any time period in

  5  7 which instant relief was granted and shall indicate how many

  5  8 times the instant relief or nondirect care limit exception was

  5  9 granted previously.

  5 10    Sec. 4.  NEW SECTION.  249K.4  PRELIMINARY EVALUATION.

  5 11    1.  A provider preparing cost or other feasibility

  5 12 projections for a request for relief or an exception pursuant

  5 13 to section 249K.3 may submit a request for preliminary

  5 14 evaluation.

  5 15    2.  The request shall contain all of the information

  5 16 required for the type of assistance sought pursuant to section

  5 17 249K.3.

  5 18    3.  The provider shall estimate the timing of the

  5 19 initiation and completion of the project to allow the

  5 20 department to respond with estimates of both instant relief

  5 21 and the nondirect care limit exception.

  5 22    4.  The department shall respond to a request for

  5 23 preliminary evaluation under this section within thirty days

  5 24 of receipt of the request.  A preliminary evaluation does not

  5 25 guarantee approval of instant relief or the nondirect care

  5 26 limit exception upon submission of a formal request.  A

  5 27 preliminary evaluation provides only an estimate of value of

  5 28 the instant relief or nondirect care limit exception based

  5 29 only on the projections.

  5 30    Sec. 5.  NEW SECTION.  249K.5  PARTICIPATION CRITERIA.

  5 31    1.  The Iowa Medicaid enterprise shall administer this

  5 32 chapter.  The department of human services shall adopt rules,

  5 33 pursuant to chapter 17A, to administer this chapter.

  5 34    2.  A provider requesting instant relief or a nondirect

  5 35 care limit exception under this chapter shall meet one of the
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  6  1 following criteria:

  6  2    a.  The nursing facility for which relief or an exception

  6  3 is requested is in violation of life safety code requirements

  6  4 and changes are necessary to meet regulatory compliance.

  6  5    b.  The nursing facility for which relief or an exception

  6  6 is requested is proposing development of a home and

  6  7 community=based services waiver program service that meets the

  6  8 following requirements:

  6  9    (1)  The service is provided on the direct site and is a

  6 10 nonnursing service.

  6 11    (2)  The service is provided in an underserved area, which

  6 12 may include a rural area, and the nursing facility provides

  6 13 documentation of this.

  6 14    (3)  The service meets all federal and state requirements.

  6 15    (4)  The service is adult day care, consumer directed

  6 16 attendant care, assisted living, day habilitation, home

  6 17 delivered meals, personal emergency response, or respite.

  6 18    3.  In addition to any other factors to be considered in

  6 19 determining if a provider is eligible to participate under

  6 20 this chapter, the Iowa Medicaid enterprise shall consider all

  6 21 of the following:

  6 22    a.  The history of the provider's regulatory compliance.

  6 23    b.  The historical access to nursing facility services for

  6 24 medical assistance program beneficiaries.

  6 25    c.  The provider's dedication to and participation in

  6 26 quality of care, considering all quality programs in which the

  6 27 provider has participated.

  6 28    d.  The provider's plans to facilitate person=directed

  6 29 care.

  6 30    e.  The provider's plans to facilitate dementia units and

  6 31 specialty post=acute services.

  6 32    4.  a.  Any relief or exception granted under this chapter

  6 33 is temporary and shall be immediately terminated if all of the

  6 34 participation requirements under this chapter are not met.

  6 35    b.  If a provider's medical assistance program or Medicare
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  7  1 certification is revoked, any existing exception or relief

  7  2 shall be terminated and the provider shall not be eligible to

  7  3 request subsequent relief or an exception under this chapter.

  7  4    5.  Following a change in ownership, relief or an exception

  7  5 previously granted shall continue and future rate calculations

  7  6 shall be determined under the provisions of 441 IAC 81.6(12)

  7  7 relating to termination or change of ownership of a nursing

  7  8 facility.

  7  9    Sec. 6.  Section 8.57, subsection 6, Code 2007, is amended

  7 10 by adding the following new paragraph:

  7 11    NEW PARAGRAPH.  gg.  There is appropriated from the rebuild

  7 12 Iowa infrastructure fund to the department of human services

  7 13 each fiscal year beginning July 1, 2007, five million dollars,

  7 14 to administer chapter 249K.

  7 15    Sec. 7.  IMPLEMENTATION == LIMITATION.

  7 16    1.  Chapter 249K, as enacted by this Act, shall only be

  7 17 implemented if the department of human services receives

  7 18 approval from the centers for Medicare and Medicaid services

  7 19 of the United States department of health and human services

  7 20 for a medical assistance state plan amendment.  If approval is

  7 21 received, the chapter shall not be implemented retroactively

  7 22 to the effective date of this Act, but shall be implemented

  7 23 only on or after the date of approval.

  7 24    2.  The Iowa Medicaid enterprise shall only approve instant

  7 25 relief or a nondirect care limit exception under chapter 249K,

  7 26 as enacted by this Act, to the extent funding is available.

  7 27    Sec. 8.  EFFECTIVE DATE.  This Act, being deemed of

  7 28 immediate importance, takes effect upon enactment.

  7 29                           EXPLANATION

  7 30    This bill provides for financial assistance to nursing

  7 31 facility providers.  A provider may request either instant

  7 32 relief, which is a per=patient day amount to be added to the

  7 33 current direct care component, or a nondirect care limit

  7 34 exception, which is an increase in the nondirect care limit

  7 35 for the relevant period to 120 percent of the median for the
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  8  1 relevant period.  The assistance may be requested by a

  8  2 provider who constructs a complete replacement, makes major

  8  3 renovations, or newly constructs a nursing facility.  The

  8  4 total period during which a provider may participate in any

  8  5 relief is a maximum of two years.  The total period during

  8  6 which a provider may participate in the nondirect care limit

  8  7 exception is a maximum of 10 years.  The bill also provides

  8  8 for the requesting of a preliminary evaluation for providers

  8  9 preparing cost or other feasibility projections.  The

  8 10 provisions are to be administered by the department of human

  8 11 services.  The bill provides participation criteria, provides

  8 12 an appropriation from the rebuild Iowa infrastructure fund for

  8 13 the fiscal years beginning July 1, 2007, to administer the

  8 14 program, and provides for contingent implementation and only

  8 15 to the extent funding is available.  The bill takes effect

  8 16 upon enactment.

  8 17 LSB 2004HV 82

  8 18 pf:nh/gg/14
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act appropriating moneys to support the purchase of equipment

  2    to conduct testing of motor fuel and biofuel.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2015HV 82

  5 da/cf/24
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  1  1    Section 1.  FUEL TESTING AND QUALITY LABORATORY.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of agriculture and land stewardship for the fiscal

  1  4 year beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    For allocation to Iowa central community college for the

  1  8 purchase of equipment to conduct testing of motor fuel and

  1  9 biofuel as defined in Code section 214A.1 for its fuel testing

  1 10 and quality laboratory:

  1 11 .................................................. $    250,000

  1 12                           EXPLANATION

  1 13    This bill appropriates moneys to the department of

  1 14 agriculture and land stewardship for allocation to Iowa

  1 15 central community college for the purchase of equipment to

  1 16 conduct testing of motor fuel and biofuel (ethanol or

  1 17 biodiesel) for its fuel testing and quality laboratory.

  1 18 LSB 2015HV 82

  1 19 da:rj/cf/24
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a civil judgment, decree, or order of a court

  2    of a federally recognized Indian tribe and including an

  3    applicability provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2001HV 82

  6 rh/gg/14
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  1  1    Section 1.  Section 626A.1, Code 2007, is amended to read

  1  2 as follows:

  1  3    626A.1  DEFINITION.

  1  4    As used in this chapter unless the context otherwise

  1  5 requires, "foreign judgment" means a judgment, decree, or

  1  6 order of a court of the United States, a court of a federally

  1  7 recognized Indian tribe provided the cause of action accrued

  1  8 on or after the effective date of this Act, or of any other

  1  9 court which is entitled to full faith and credit in this

  1 10 state.

  1 11    Sec. 2.  APPLICABILITY.  This Act applies to judgments,

  1 12 decrees, and orders of a federally recognized Indian tribe

  1 13 relating to causes of action accruing on or after the

  1 14 effective date of this Act.  This Act shall not be construed

  1 15 to diminish or increase any right under statutory or common

  1 16 law to seek or obtain the enforcement of judgments, decrees,

  1 17 and orders of a federally recognized Indian tribe relating to

  1 18 causes of action accruing before the effective date of this

  1 19 Act.

  1 20                           EXPLANATION

  1 21    This bill relates to a civil judgment, decree, or order of

  1 22 a court of a federally recognized Indian tribe.

  1 23    The bill provides that a civil judgment, decree, or order

  1 24 issued by a federally recognized Indian tribe that is based

  1 25 upon a cause of action that accrued on or after the effective

  1 26 date of the bill, may be recognized and enforced in the same

  1 27 manner as a judgment, decree, or order of a district court of

  1 28 this state, subject to the requirements of Code Chapter 626A,

  1 29 Iowa's uniform enforcement of foreign judgments Act.

  1 30    The bill applies to judgments, decrees, and orders of a

  1 31 federally recognized Indian tribe relating to causes of action

  1 32 accruing on or after the effective date of the bill.  The bill

  1 33 shall not be construed to diminish or increase any right under

  1 34 statutory or common law to seek or obtain the enforcement of

  1 35 judgments, decrees, and orders of a federally recognized
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  2  1 Indian tribe relating to causes of action accruing before the

  2  2 effective date of the bill.

  2  3 LSB 2001HV 82

  2  4 rh:rj/gg/14
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act appropriating federal funds made available from federal

  2    block grants and other federal grants, allocating portions of

  3    federal block grants, and providing procedures if federal

  4    funds are more or less than anticipated or if federal block

  5    grants are more or less than anticipated.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1122HV 82

  8 jp/gg/14
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  1  1    Section 1.  SUBSTANCE ABUSE APPROPRIATION.

  1  2    1.  There is appropriated from the fund created by section

  1  3 8.41 to the department of public health for the federal fiscal

  1  4 year beginning October 1, 2007, and ending September 30, 2008,

  1  5 the following amount:

  1  6 .................................................. $ 13,474,900

  1  7    a.  Funds appropriated in this subsection are the

  1  8 anticipated funds to be received from the federal government

  1  9 for the designated federal fiscal year under 42 U.S.C.,

  1 10 chapter 6A, subchapter XVII, which provides for the substance

  1 11 abuse prevention and treatment block grant.  The department

  1 12 shall expend the funds appropriated in this subsection as

  1 13 provided in the federal law making the funds available and in

  1 14 conformance with chapter 17A.

  1 15    b.  Of the funds appropriated in this subsection, an amount

  1 16 not exceeding 5 percent shall be used by the department for

  1 17 administrative expenses.

  1 18    c.  The department shall expend no less than an amount

  1 19 equal to the amount expended for treatment services in the

  1 20 state fiscal year beginning July 1, 2006, for pregnant women

  1 21 and women with dependent children.

  1 22    d.  Of the funds appropriated in this subsection, an amount

  1 23 not exceeding $24,585 shall be used for audits.

  1 24    2.  At least 20 percent of the funds remaining from the

  1 25 appropriation made in subsection 1 shall be allocated for

  1 26 prevention programs.

  1 27    3.  In implementing the federal substance abuse prevention

  1 28 and treatment block grant under 42 U.S.C., chapter 6A,

  1 29 subchapter XVII, and any other applicable provisions of the

  1 30 federal Public Health Service Act under 42 U.S.C., chapter 6A,

  1 31 subchapter III=A, the department shall apply the provisions of

  1 32 Pub. L. No. 106=310, } 3305, as codified in 42 U.S.C. } 300x=

  1 33 65, relating to services under such federal law being provided

  1 34 by religious and other nongovernmental organizations.

  1 35    Sec. 2.  COMMUNITY MENTAL HEALTH SERVICES APPROPRIATION.
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  2  1    1.  a.  There is appropriated from the fund created by

  2  2 section 8.41 to the department of human services for the

  2  3 federal fiscal year beginning October 1, 2007, and ending

  2  4 September 30, 2008, the following amount:

  2  5 .................................................. $  3,631,173

  2  6    b.  Funds appropriated in this subsection are the

  2  7 anticipated funds to be received from the federal government

  2  8 for the designated federal fiscal year under 42 U.S.C.,

  2  9 chapter 6A, subchapter XVII, which provides for the community

  2 10 mental health services block grant.  The department shall

  2 11 expend the funds appropriated in this subsection as provided

  2 12 in the federal law making the funds available and in

  2 13 conformance with chapter 17A.

  2 14    c.  The department shall allocate not less than 95 percent

  2 15 of the amount of the block grant to eligible community mental

  2 16 health services providers for carrying out the plan submitted

  2 17 to and approved by the federal substance abuse and mental

  2 18 health services administration for the fiscal year involved.

  2 19    d.  Of the amount allocated to eligible services providers

  2 20 under paragraph "c", 70 percent shall be distributed to the

  2 21 state's accredited community mental health centers established

  2 22 or designated by counties in accordance with law or

  2 23 administrative rule.  If a county has not established or

  2 24 designated a community mental health center and has received a

  2 25 waiver from the mental health, mental retardation,

  2 26 developmental disabilities, and brain injury commission, the

  2 27 mental health services provider designated by that county is

  2 28 eligible to receive funding distributed pursuant to this

  2 29 paragraph in lieu of a community mental health center.  The

  2 30 funding distributed shall be used by recipients of the funding

  2 31 for the purpose of developing and providing evidence=based

  2 32 practices and emergency services to adults with a serious

  2 33 mental illness and children with a serious emotional

  2 34 disturbance.  The distribution amounts shall be announced at

  2 35 the beginning of the federal fiscal year and distributed on a
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  3  1 quarterly basis according to the formulas used in previous

  3  2 fiscal years.  Recipients shall submit quarterly reports

  3  3 containing data consistent with the performance measures

  3  4 approved by the federal substance abuse and mental health

  3  5 services administration.

  3  6    2.  An amount not exceeding 5 percent of the funds

  3  7 appropriated in subsection 1 shall be used by the department

  3  8 of human services for administrative expenses.  From the funds

  3  9 set aside by this subsection for administrative expenses, the

  3 10 department shall pay to the auditor of state an amount

  3 11 sufficient to pay the cost of auditing the use and

  3 12 administration of the state's portion of the funds

  3 13 appropriated in subsection 1.  The auditor of state shall bill

  3 14 the department for the costs of the audits.

  3 15    Sec. 3.  MATERNAL AND CHILD HEALTH SERVICES APPROPRIATIONS.

  3 16    1.  There is appropriated from the fund created by section

  3 17 8.41 to the department of public health for the federal fiscal

  3 18 year beginning October 1, 2007, and ending September 30, 2008,

  3 19 the following amount:

  3 20 .................................................. $  6,579,555

  3 21    a.  The funds appropriated in this subsection are the funds

  3 22 anticipated to be received from the federal government for the

  3 23 designated federal fiscal year under 42 U.S.C., chapter 7,

  3 24 subchapter V, which provides for the maternal and child health

  3 25 services block grant.  The department shall expend the funds

  3 26 appropriated in this subsection as provided in the federal law

  3 27 making the funds available and in conformance with chapter

  3 28 17A.

  3 29    b.  Funds appropriated in this subsection shall not be used

  3 30 by the university of Iowa hospitals and clinics for indirect

  3 31 costs.

  3 32    2.  An amount not exceeding 10 percent of the funds

  3 33 appropriated in subsection 1 shall be used by the department

  3 34 of public health for administrative expenses.

  3 35    3.  The departments of public health, human services, and
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  4  1 education and the university of Iowa's mobile and regional

  4  2 child health specialty clinics shall continue to pursue to the

  4  3 maximum extent feasible the coordination and integration of

  4  4 services to women and children.

  4  5    4.  a.  Sixty=three percent of the remaining funds

  4  6 appropriated in subsection 1 shall be allocated to supplement

  4  7 appropriations for maternal and child health programs within

  4  8 the department of public health.  Of these funds, $300,291

  4  9 shall be set aside for the statewide perinatal care program.

  4 10    b.  Thirty=seven percent of the remaining funds

  4 11 appropriated in subsection 1 shall be allocated to the

  4 12 university of Iowa hospitals and clinics under the control of

  4 13 the state board of regents for mobile and regional child

  4 14 health specialty clinics.  The university of Iowa hospitals

  4 15 and clinics shall not receive an allocation for indirect costs

  4 16 from the funds for this program.  Priority shall be given to

  4 17 establishment and maintenance of a statewide system of mobile

  4 18 and regional child health specialty clinics.

  4 19    5.  The department of public health shall administer the

  4 20 statewide maternal and child health program and the disabled

  4 21 children's program by conducting mobile and regional child

  4 22 health specialty clinics and conducting other activities to

  4 23 improve the health of low=income women and children and to

  4 24 promote the welfare of children with actual or potential

  4 25 handicapping conditions and chronic illnesses in accordance

  4 26 with the requirements of Title V of the federal Social

  4 27 Security Act.

  4 28    Sec. 4.  PREVENTIVE HEALTH AND HEALTH SERVICES

  4 29 APPROPRIATIONS.

  4 30    1.  There is appropriated from the fund created by section

  4 31 8.41 to the department of public health for the federal fiscal

  4 32 year beginning October 1, 2007, and ending September 30, 2008,

  4 33 the following amount:

  4 34 .................................................. $  1,079,949

  4 35    Funds appropriated in this subsection are the funds
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  5  1 anticipated to be received from the federal government for the

  5  2 designated federal fiscal year under 42 U.S.C., chapter 6A,

  5  3 subchapter XVII, which provides for the preventive health and

  5  4 health services block grant.  The department shall expend the

  5  5 funds appropriated in this subsection as provided in the

  5  6 federal law making the funds available and in conformance with

  5  7 chapter 17A.

  5  8    2.  Of the funds appropriated in subsection 1, an amount

  5  9 not more than 10 percent shall be used by the department for

  5 10 administrative expenses.

  5 11    3.  Of the funds appropriated in subsection 1, the specific

  5 12 amount of funds stipulated by the notice of the block grant

  5 13 award shall be allocated for services to victims of sex

  5 14 offenses and for rape prevention education.

  5 15    4.  After deducting the funds allocated in subsections 2

  5 16 and 3, the remaining funds appropriated in subsection 1 may be

  5 17 used by the department for healthy people 2010/healthy Iowans

  5 18 2010 program objectives, preventive health advisory committee,

  5 19 and risk reduction services, including nutrition programs,

  5 20 health incentive programs, chronic disease services, emergency

  5 21 medical services, monitoring of the fluoridation program and

  5 22 start=up fluoridation grants, and acquired immune deficiency

  5 23 syndrome services.  The moneys specified in this subsection

  5 24 shall not be used by the university of Iowa hospitals and

  5 25 clinics or by the state hygienic laboratory for the funding of

  5 26 indirect costs.

  5 27    Sec. 5.  STOP VIOLENCE AGAINST WOMEN GRANT PROGRAM

  5 28 APPROPRIATION.

  5 29    1.  There is appropriated from the fund created by section

  5 30 8.41 to the department of justice for the federal fiscal year

  5 31 beginning October 1, 2007, and ending September 30, 2008, the

  5 32 following amount:

  5 33 .................................................. $  1,496,334

  5 34    Funds appropriated in this subsection are the anticipated

  5 35 funds to be received from the federal government for the

House File 787 - Introduced continued

  6  1 designated fiscal year under 42 U.S.C., chapter 46, section

  6  2 3796gg=1, which provides for grants to combat violent crimes

  6  3 against women.  The department of justice shall expend the

  6  4 funds appropriated in this subsection as provided in the

  6  5 federal law making the funds available and in conformance with

  6  6 chapter 17A.

  6  7    2.  An amount not exceeding 10 percent of the funds

  6  8 appropriated in subsection 1 shall be used by the department

  6  9 of justice for administrative expenses.  From the funds set

  6 10 aside by this subsection for administrative expenses, the

  6 11 department shall pay to the auditor of state an amount

  6 12 sufficient to pay the cost of auditing the use and

  6 13 administration of the state's portion of the funds

  6 14 appropriated in subsection 1.

  6 15    Sec. 6.  RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE

  6 16 PRISONERS FORMULA GRANT PROGRAM.  There is appropriated from

  6 17 the fund created by section 8.41 to the office of the governor

  6 18 for the drug policy coordinator for the federal fiscal year

  6 19 beginning October 1, 2007, and ending September 30, 2008, the

  6 20 following amount:

  6 21 .................................................. $     87,514

  6 22    Funds appropriated in this section are the funds

  6 23 anticipated to be received from the federal government for the

  6 24 designated fiscal year under 42 U.S.C., chapter 46, subchapter

  6 25 XII=G, which provides grants for substance abuse treatment

  6 26 programs in state and local correctional facilities.  The drug

  6 27 policy coordinator shall expend the funds appropriated in this

  6 28 section as provided in federal law making the funds available

  6 29 and in conformance with chapter 17A.

  6 30    Sec. 7.  EDWARD BYRNE JUSTICE ASSISTANCE GRANT PROGRAM

  6 31 APPROPRIATION.

  6 32    1.  There is appropriated from the fund created by section

  6 33 8.41 to the office of the governor for the drug policy

  6 34 coordinator for the federal fiscal year beginning October 1,

  6 35 2007, and ending September 30, 2008, the following amount:
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  7  1 .................................................. $  1,881,623

  7  2    Funds appropriated in this subsection are the anticipated

  7  3 funds to be received from the federal government for the

  7  4 designated fiscal year under 42 U.S.C., chapter 46, which

  7  5 provides for the Edward Byrne memorial justice assistance

  7  6 grant program.  The drug policy coordinator shall expend the

  7  7 funds appropriated in this subsection as provided in the

  7  8 federal law making the funds available and in conformance with

  7  9 chapter 17A.

  7 10    2.  An amount not exceeding 10 percent of the funds

  7 11 appropriated in subsection 1 shall be used by the drug policy

  7 12 coordinator for administrative expenses.  From the funds set

  7 13 aside by this subsection for administrative expenses, the drug

  7 14 policy coordinator shall pay to the auditor of state an amount

  7 15 sufficient to pay the cost of auditing the use and

  7 16 administration of the state's portion of the funds

  7 17 appropriated in subsection 1.

  7 18    Sec. 8.  COMMUNITY SERVICES APPROPRIATIONS.

  7 19    1.  a.  There is appropriated from the fund created by

  7 20 section 8.41 to the division of community action agencies of

  7 21 the department of human rights for the federal fiscal year

  7 22 beginning October 1, 2007, and ending September 30, 2008, the

  7 23 following amount:

  7 24 .................................................. $  6,789,465

  7 25    Funds appropriated in this subsection are the funds

  7 26 anticipated to be received from the federal government for the

  7 27 designated federal fiscal year under 42 U.S.C., chapter 106,

  7 28 which provides for the community services block grant.  The

  7 29 division of community action agencies of the department of

  7 30 human rights shall expend the funds appropriated in this

  7 31 subsection as provided in the federal law making the funds

  7 32 available and in conformance with chapter 17A.

  7 33    b.  The administrator of the division of community action

  7 34 agencies of the department of human rights shall allocate not

  7 35 less than 96 percent of the amount of the block grant to
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  8  1 eligible community action agencies for programs benefiting

  8  2 low=income persons.  Each eligible agency shall receive a

  8  3 minimum allocation of not less than $100,000.  The minimum

  8  4 allocation shall be achieved by redistributing increased funds

  8  5 from agencies experiencing a greater share of available funds.

  8  6 The funds shall be distributed on the basis of the poverty=

  8  7 level population in the area represented by the community

  8  8 action areas compared to the size of the poverty=level

  8  9 population in the state.

  8 10    2.  An amount not exceeding 4 percent of the funds

  8 11 appropriated in subsection 1 shall be used by the division of

  8 12 community action agencies of the department of human rights

  8 13 for administrative expenses.  From the funds set aside by this

  8 14 subsection for administrative expenses, the division of

  8 15 community action agencies of the department of human rights

  8 16 shall pay to the auditor of state an amount sufficient to pay

  8 17 the cost of auditing the use and administration of the state's

  8 18 portion of the funds appropriated in subsection 1.  The

  8 19 auditor of state shall bill the division of community action

  8 20 agencies for the costs of the audits.

  8 21    Sec. 9.  COMMUNITY DEVELOPMENT APPROPRIATIONS.

  8 22    1.  There is appropriated from the fund created by section

  8 23 8.41 to the department of economic development for the federal

  8 24 fiscal year beginning October 1, 2007, and ending September

  8 25 30, 2008, the following amount:

  8 26 .................................................. $ 26,500,000

  8 27    Funds appropriated in this subsection are the funds

  8 28 anticipated to be received from the federal government for the

  8 29 designated federal fiscal year under 42 U.S.C., chapter 69,

  8 30 which provides for community development block grants.  The

  8 31 department of economic development shall expend the funds

  8 32 appropriated in this subsection as provided in the federal law

  8 33 making the funds available and in conformance with chapter

  8 34 17A.

  8 35    2.  An amount not exceeding $1,260,000 for the federal

  9  1 fiscal year beginning October 1, 2007, shall be used by the

  9  2 department of economic development for administrative expenses

  9  3 for the community development block grant.  The total amount

  9  4 used for administrative expenses includes $630,000 for the

  9  5 federal fiscal year beginning October 1, 2007, of funds

  9  6 appropriated in subsection 1 and a matching contribution from

  9  7 the state equal to $630,000 from the appropriation of state

  9  8 funds for the community development block grant and state

  9  9 appropriations for related activities of the department of

  9 10 economic development.  From the funds set aside for

  9 11 administrative expenses by this subsection, the department of

  9 12 economic development shall pay to the auditor of state an

  9 13 amount sufficient to pay the cost of auditing the use and

  9 14 administration of the state's portion of the funds

  9 15 appropriated in subsection 1.  The auditor of state shall bill

  9 16 the department for the costs of the audit.

  9 17    Sec. 10.  LOW=INCOME HOME ENERGY ASSISTANCE APPROPRIATIONS.

  9 18    1.  There is appropriated from the fund created by section

  9 19 8.41 to the division of community action agencies of the

  9 20 department of human rights for the federal fiscal year

  9 21 beginning October 1, 2007, and ending September 30, 2008, the

  9 22 following amount:

  9 23 .................................................. $ 36,348,505

  9 24    The funds appropriated in this subsection are the funds

  9 25 anticipated to be received from the federal government for the

  9 26 designated federal fiscal year under 42 U.S.C., chapter 94,

  9 27 subchapter II, which provides for the low=income home energy

  9 28 assistance block grants.  The division of community action

  9 29 agencies of the department of human rights shall expend the

  9 30 funds appropriated in this subsection as provided in the

  9 31 federal law making the funds available and in conformance with

  9 32 chapter 17A.

  9 33    2.  Up to 15 percent of the amount appropriated in this

  9 34 section that is actually received shall be used for

  9 35 residential weatherization or other related home repairs for
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 10  1 low=income households.  Of this allocation amount, not more

 10  2 than 10 percent may be used for administrative expenses.

 10  3    3.  After subtracting the allocation in subsection 2, up to

 10  4 10 percent of the remainder is allocated for administrative

 10  5 expenses of the low=income home energy assistance program of

 10  6 which $377,000 is allocated for administrative expenses of the

 10  7 division.  The costs of auditing the use and administration of

 10  8 the portion of the appropriation in this section that is

 10  9 retained by the state shall be paid from the amount allocated

 10 10 in this subsection to the division.  The auditor of state

 10 11 shall bill the division for the audit costs.

 10 12    4.  The remainder of the appropriation in this section

 10 13 following the allocations made in subsections 2 and 3, shall

 10 14 be used to help eligible households as defined in 42 U.S.C.,

 10 15 chapter 94, subchapter II, to meet home energy costs.

 10 16    5.  Not more than 10 percent of the amount appropriated in

 10 17 this section that is actually received may be carried forward

 10 18 for use in the succeeding federal fiscal year.

 10 19    6.  Expenditures for assessment and resolution of energy

 10 20 problems shall be limited to 5 percent of the amount

 10 21 appropriated in this section that is actually received.

 10 22    Sec. 11.  SOCIAL SERVICES APPROPRIATIONS.

 10 23    1.  There is appropriated from the fund created by section

 10 24 8.41 to the department of human services for the federal

 10 25 fiscal year beginning October 1, 2007, and ending September

 10 26 30, 2008, the following amount:

 10 27 .................................................. $ 16,902,644

 10 28    Funds appropriated in this subsection are the funds

 10 29 anticipated to be received from the federal government for the

 10 30 designated federal fiscal year under 42 U.S.C., chapter 7,

 10 31 subchapter XX, which provides for the social services block

 10 32 grant.  The department of human services shall expend the

 10 33 funds appropriated in this subsection as provided in the

 10 34 federal law making the funds available and in conformance with

 10 35 chapter 17A.
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 11  1    2.  Not more than $1,074,798 of the funds appropriated in

 11  2 subsection 1 shall be used by the department of human services

 11  3 for general administration.  From the funds set aside in this

 11  4 subsection for general administration, the department of human

 11  5 services shall pay to the auditor of state an amount

 11  6 sufficient to pay the cost of auditing the use and

 11  7 administration of the state's portion of the funds

 11  8 appropriated in subsection 1.

 11  9    3.  In addition to the allocation for general

 11 10 administration in subsection 2, the remaining funds

 11 11 appropriated in subsection 1 shall be allocated in the

 11 12 following amounts to supplement appropriations for the federal

 11 13 fiscal year beginning October 1, 2007, for the following

 11 14 programs within the department of human services:

 11 15    a.  Field operations:

 11 16 .................................................. $  6,428,488

 11 17    b.  Child and family services:

 11 18 .................................................. $    961,523

 11 19    c.  Local administrative costs and other local services:

 11 20 .................................................. $    681,759

 11 21    d.  Volunteers:

 11 22 .................................................. $     74,510

 11 23    e.  Community=based services:

 11 24 .................................................. $     85,685

 11 25    f.  MH/MR/DD/BI community services (local purchase):

 11 26 .................................................. $  7,595,881

 11 27    Sec. 12.  SOCIAL SERVICES BLOCK GRANT PLAN.  The department

 11 28 of human services during each state fiscal year shall develop

 11 29 a plan for the use of federal social services block grant

 11 30 funds for the subsequent state fiscal year.

 11 31    The proposed plan shall include all programs and services

 11 32 at the state level which the department proposes to fund with

 11 33 federal social services block grant funds, and shall identify

 11 34 state and other funds which the department proposes to use to

 11 35 fund the state programs and services.
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 12  1    The proposed plan shall also include all local programs and

 12  2 services which are eligible to be funded with federal social

 12  3 services block grant funds, the total amount of federal social

 12  4 services block grant funds available for the local programs

 12  5 and services, and the manner of distribution of the federal

 12  6 social services block grant funds to the counties.  The

 12  7 proposed plan shall identify state and local funds which will

 12  8 be used to fund the local programs and services.

 12  9    The proposed plan shall be submitted with the department's

 12 10 budget requests to the governor and the general assembly.

 12 11    Sec. 13.  PROJECTS FOR ASSISTANCE IN TRANSITION FROM

 12 12 HOMELESSNESS.

 12 13    1.  Upon receipt of the minimum formula grant from the

 12 14 federal alcohol, drug abuse, and mental health administration

 12 15 to provide mental health services for the homeless, for the

 12 16 federal fiscal year beginning October 1, 2007, and ending

 12 17 September 30, 2008, the department of human services shall

 12 18 assure that a project which receives funds under the formula

 12 19 grant from either the federal or local match share of 25

 12 20 percent in order to provide outreach services to persons who

 12 21 have chronic mental illness and are homeless or who are

 12 22 subject to a significant probability of becoming homeless

 12 23 shall do all of the following:

 12 24    a.  Provide community mental health services, diagnostic

 12 25 services, crisis intervention services, and habilitation and

 12 26 rehabilitation services.

 12 27    b.  Refer clients to medical facilities for necessary

 12 28 hospital services, and to entities that provide primary health

 12 29 services and substance abuse services.

 12 30    c.  Provide appropriate training to persons who provide

 12 31 services to persons targeted by the grant.

 12 32    d.  Provide case management to homeless persons.

 12 33    e.  Provide supportive and supervisory services to certain

 12 34 homeless persons living in residential settings which are not

 12 35 otherwise supported.
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 13  1    2.  Projects may expend funds for housing services

 13  2 including minor renovation, expansion and repair of housing,

 13  3 security deposits, planning of housing, technical assistance

 13  4 in applying for housing, improving the coordination of housing

 13  5 services, the costs associated with matching eligible homeless

 13  6 individuals with appropriate housing, and one=time rental

 13  7 payments to prevent eviction.

 13  8    Sec. 14.  CHILD CARE AND DEVELOPMENT APPROPRIATION.  There

 13  9 is appropriated from the fund created by section 8.41 to the

 13 10 department of human services for the federal fiscal year

 13 11 beginning October 1, 2007, and ending September 30, 2008, the

 13 12 following amount:

 13 13 .................................................. $ 41,571,218

 13 14    Funds appropriated in this section are the funds

 13 15 anticipated to be received from the federal government under

 13 16 42 U.S.C., chapter 105, subchapter II=B, which provides for

 13 17 the child care and development block grant.  The department

 13 18 shall expend the funds appropriated in this section as

 13 19 provided in the federal law making the funds available and in

 13 20 conformance with chapter 17A.

 13 21    Moneys appropriated in this section that remain

 13 22 unencumbered or unobligated at the close of the fiscal year

 13 23 shall revert to be available for appropriation for purposes of

 13 24 the child care and development block grant in the succeeding

 13 25 fiscal year.

 13 26    Sec. 15.  PROCEDURE FOR REDUCED FEDERAL FUNDS.

 13 27    1.  If the funds received from the federal government for

 13 28 the block grants specified in this Act are less than the

 13 29 amounts appropriated, the funds actually received shall be

 13 30 prorated by the governor for the various programs, other than

 13 31 for the services to victims of sex offenses and for rape

 13 32 prevention education under section 4, subsection 3, of this

 13 33 Act, for which each block grant is available according to the

 13 34 percentages that each program is to receive as specified in

 13 35 this Act.  However, if the governor determines that the funds
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 14  1 allocated by the percentages will not be sufficient to effect

 14  2 the purposes of a particular program, or if the appropriation

 14  3 is not allocated by percentage, the governor may allocate the

 14  4 funds in a manner which will effect to the greatest extent

 14  5 possible the purposes of the various programs for which the

 14  6 block grants are available.

 14  7    2.  Before the governor implements the actions provided for

 14  8 in subsection 1, the following procedures shall be taken:

 14  9    a.  The chairpersons and ranking members of the senate and

 14 10 house standing committees on appropriations, the appropriate

 14 11 chairpersons and ranking members of subcommittees of those

 14 12 committees, and the director of the legislative services

 14 13 agency shall be notified of the proposed action.

 14 14    b.  The notice shall include the proposed allocations, and

 14 15 information on the reasons why particular percentages or

 14 16 amounts of funds are allocated to the individual programs, the

 14 17 departments and programs affected, and other information

 14 18 deemed useful.  Chairpersons and ranking members notified

 14 19 shall be allowed at least two weeks to review and comment on

 14 20 the proposed action before the action is taken.

 14 21    Sec. 16.  PROCEDURE FOR INCREASED FEDERAL FUNDS.

 14 22    1.  If funds received from the federal government in the

 14 23 form of block grants exceed the amounts appropriated in

 14 24 sections 1, 2, 3, 4, 7, 9, and 11 of this Act, the excess

 14 25 shall be prorated to the appropriate programs according to the

 14 26 percentages specified in those sections, except additional

 14 27 funds shall not be prorated for administrative expenses.

 14 28    2.  If actual funds received from the federal government

 14 29 from block grants exceed the amount appropriated in section 10

 14 30 of this Act for the low=income home energy assistance program,

 14 31 not more than 15 percent of the excess may be allocated to the

 14 32 low=income residential weatherization program and not more

 14 33 than 5 percent of the excess may be used for administrative

 14 34 costs.

 14 35    3.  If funds received from the federal government from
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 15  1 community services block grants exceed the amount appropriated

 15  2 in section 8 of this Act, 100 percent of the excess is

 15  3 allocated to the community services block grant program.

 15  4    Sec. 17.  PROCEDURE FOR EXPENDITURE OF ADDITIONAL FEDERAL

 15  5 FUNDS.  If other federal grants, receipts, and funds and other

 15  6 nonstate grants, receipts, and funds become available or are

 15  7 awarded which are not available or awarded during the period

 15  8 in which the general assembly is in session, but which require

 15  9 expenditure by the applicable department or agency prior to

 15 10 March 15 of the fiscal year beginning July 1, 2007, and ending

 15 11 June 30, 2008, these grants, receipts, and funds are

 15 12 appropriated to the extent necessary, provided that the fiscal

 15 13 committee of the legislative council is notified within thirty

 15 14 days of receipt of the grants, receipts, or funds and the

 15 15 fiscal committee of the legislative council has an opportunity

 15 16 to comment on the expenditure of the grants, receipts, or

 15 17 funds.

 15 18    Sec. 18.  DEPARTMENT OF ADMINISTRATIVE SERVICES.  Federal

 15 19 grants, receipts, and funds and other nonstate grants,

 15 20 receipts, and funds, available in whole or in part of the

 15 21 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 15 22 are appropriated to the department of administrative services

 15 23 for the purposes set forth in the grants, receipts, or

 15 24 conditions accompanying the receipt of the funds, unless

 15 25 otherwise provided by law.

 15 26    Sec. 19.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.

 15 27 Federal grants, receipts, and funds and other nonstate grants,

 15 28 receipts, and funds, available in whole or in part for the

 15 29 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 15 30 are appropriated to the department of agriculture and land

 15 31 stewardship for the purposes set forth in the grants,

 15 32 receipts, or conditions accompanying the receipt of the funds,

 15 33 unless otherwise provided by law.

 15 34    Sec. 20.  OFFICE OF AUDITOR OF STATE.  Federal grants,

 15 35 receipts, and funds and other nonstate grants, receipts, and
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 16  1 funds, available in whole or in part for the fiscal year

 16  2 beginning July 1, 2007, and ending June 30, 2008, are

 16  3 appropriated to the office of auditor of state for the

 16  4 purposes set forth in the grants, receipts, or conditions

 16  5 accompanying the receipt of the funds, unless otherwise

 16  6 provided by law.

 16  7    Sec. 21.  DEPARTMENT FOR THE BLIND.  Federal grants,

 16  8 receipts, and funds and other nonstate grants, receipts, and

 16  9 funds, available in whole or in part for the fiscal year

 16 10 beginning July 1, 2007, and ending June 30, 2008, are

 16 11 appropriated to the department for the blind for the purposes

 16 12 set forth in the grants, receipts, or conditions accompanying

 16 13 the receipt of the funds, unless otherwise provided by law.

 16 14    Sec. 22.  IOWA STATE CIVIL RIGHTS COMMISSION.  Federal

 16 15 grants, receipts, and funds and other nonstate grants,

 16 16 receipts, and funds, available in whole or in part for the

 16 17 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 16 18 are appropriated to the Iowa state civil rights commission for

 16 19 the purposes set forth in the grants, receipts, or conditions

 16 20 accompanying the receipt of the funds, unless otherwise

 16 21 provided by law.

 16 22    Sec. 23.  COLLEGE STUDENT AID COMMISSION.  Federal grants,

 16 23 receipts, and funds and other nonstate grants, receipts, and

 16 24 funds, available in whole or in part for the fiscal year

 16 25 beginning July 1, 2007, and ending June 30, 2008, are

 16 26 appropriated to the college student aid commission for the

 16 27 purposes set forth in the grants, receipts, or conditions

 16 28 accompanying the receipt of the funds, unless otherwise

 16 29 provided by law.

 16 30    Sec. 24.  DEPARTMENT OF COMMERCE.  Federal grants,

 16 31 receipts, and funds and other nonstate grants, receipts, and

 16 32 funds, available in whole or in part for the fiscal year

 16 33 beginning July 1, 2007, and ending June 30, 2008, are

 16 34 appropriated to the department of commerce for the purposes

 16 35 set forth in the grants, receipts, or conditions accompanying
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 17  1 the receipt of the funds, unless otherwise provided by law.

 17  2    Sec. 25.  DEPARTMENT OF CORRECTIONS.  Federal grants,

 17  3 receipts, and funds and other nonstate grants, receipts, and

 17  4 funds, available in whole or in part for the fiscal year

 17  5 beginning July 1, 2007, and ending June 30, 2008, are

 17  6 appropriated to the department of corrections for the purposes

 17  7 set forth in the grants, receipts, or conditions accompanying

 17  8 the receipt of the funds, unless otherwise provided by law.

 17  9    Sec. 26.  DEPARTMENT OF CULTURAL AFFAIRS.  Federal grants,

 17 10 receipts, and funds and other nonstate grants, receipts, and

 17 11 funds, available in whole or in part for the fiscal year

 17 12 beginning July 1, 2007, and ending June 30, 2008, are

 17 13 appropriated to the department of cultural affairs for the

 17 14 purposes set forth in the grants, receipts, or conditions

 17 15 accompanying the receipt of the funds, unless otherwise

 17 16 provided by law.

 17 17    Sec. 27.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  Federal

 17 18 grants, receipts, and funds and other nonstate grants,

 17 19 receipts, and funds, available in whole or in part for the

 17 20 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 17 21 are appropriated to the department of economic development for

 17 22 the purposes set forth in the grants, receipts, or conditions

 17 23 accompanying the receipt of the funds, unless otherwise

 17 24 provided by law.

 17 25    Sec. 28.  DEPARTMENT OF EDUCATION.  Federal grants,

 17 26 receipts, and funds and other nonstate grants, receipts, and

 17 27 funds, available in whole or in part for the fiscal year

 17 28 beginning July 1, 2007, and ending June 30, 2008, are

 17 29 appropriated to the department of education for the purposes

 17 30 set forth in the grants, receipts, or conditions accompanying

 17 31 the receipt of the funds, unless otherwise provided by law.

 17 32    Sec. 29.  DEPARTMENT OF ELDER AFFAIRS.  Federal grants,

 17 33 receipts, and funds and other nonstate grants, receipts, and

 17 34 funds, available in whole or in part for the fiscal year

 17 35 beginning July 1, 2007, and ending June 30, 2008, are
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 18  1 appropriated to the department of elder affairs for the

 18  2 purposes set forth in the grants, receipts, or conditions

 18  3 accompanying the receipt of the funds, unless otherwise

 18  4 provided by law.

 18  5    Sec. 30.  IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD.

 18  6 Federal grants, receipts, and funds and other nonstate grants,

 18  7 receipts, and funds, available in whole or in part for the

 18  8 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 18  9 are appropriated to the Iowa ethics and campaign disclosure

 18 10 board for the purposes set forth in the grants, receipts, or

 18 11 conditions accompanying the receipt of the funds, unless

 18 12 otherwise provided by law.

 18 13    Sec. 31.  IOWA FINANCE AUTHORITY.  Federal grants,

 18 14 receipts, and funds and other nonstate grants, receipts, and

 18 15 funds, available in whole or in part for the fiscal year

 18 16 beginning July 1, 2007, and ending June 30, 2008, are

 18 17 appropriated to the Iowa finance authority for the purposes

 18 18 set forth in the grants, receipts, or conditions accompanying

 18 19 the receipt of the funds, unless otherwise provided by law.

 18 20    Sec. 32.  OFFICES OF THE GOVERNOR AND LIEUTENANT GOVERNOR.

 18 21 Federal grants, receipts, and funds and other nonstate grants,

 18 22 receipts, and funds, available in whole or in part for the

 18 23 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 18 24 are appropriated to the offices of the governor and lieutenant

 18 25 governor for the purposes set forth in the grants, receipts,

 18 26 or conditions accompanying the receipt of the funds, unless

 18 27 otherwise provided by law.

 18 28    Sec. 33.  GOVERNOR'S OFFICE OF DRUG CONTROL POLICY.

 18 29 Federal grants, receipts, and funds and other nonstate grants,

 18 30 receipts, and funds, available in whole or in part for the

 18 31 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 18 32 are appropriated to the governor's office of drug control

 18 33 policy for the purposes set forth in the grants, receipts, or

 18 34 conditions accompanying the receipt of the funds, unless

 18 35 otherwise provided by law.

 19  1    Sec. 34.  DEPARTMENT OF HUMAN RIGHTS.  Federal grants,

 19  2 receipts, and funds and other nonstate grants, receipts, and

 19  3 funds, available in whole or in part for the fiscal year

 19  4 beginning July 1, 2007, and ending June 30, 2008, are

 19  5 appropriated to the department of human rights for the

 19  6 purposes set forth in the grants, receipts, or conditions

 19  7 accompanying the receipt of the funds, unless otherwise

 19  8 provided by law.

 19  9    Sec. 35.  DEPARTMENT OF HUMAN SERVICES.  Federal grants,

 19 10 receipts, and funds and other nonstate grants, receipts, and

 19 11 funds, available in whole or in part for the fiscal year

 19 12 beginning July 1, 2007, and ending June 30, 2008, are

 19 13 appropriated to the department of human services, for the

 19 14 purposes set forth in the grants, receipts, or conditions

 19 15 accompanying the receipt of the funds, unless otherwise

 19 16 provided by law.

 19 17    Sec. 36.  DEPARTMENT OF INSPECTIONS AND APPEALS.  Federal

 19 18 grants, receipts, and funds and other nonstate grants,

 19 19 receipts, and funds, available in whole or in part for the

 19 20 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 19 21 are appropriated to the department of inspections and appeals

 19 22 for the purposes set forth in the grants, receipts, or

 19 23 conditions accompanying the receipt of the funds, unless

 19 24 otherwise provided by law.

 19 25    Sec. 37.  JUDICIAL BRANCH.  Federal grants, receipts, and

 19 26 funds and other nonstate grants, receipts, and funds,

 19 27 available in whole or in part for the fiscal year beginning

 19 28 July 1, 2007, and ending June 30, 2008, are appropriated to

 19 29 the judicial branch for the purposes set forth in the grants,

 19 30 receipts, or conditions accompanying the receipt of the funds,

 19 31 unless otherwise provided by law.

 19 32    Sec. 38.  DEPARTMENT OF JUSTICE.  Federal grants, receipts,

 19 33 and funds and other nonstate grants, receipts, and funds,

 19 34 available in whole or in part for the fiscal year beginning

 19 35 July 1, 2007, and ending June 30, 2008, are appropriated to
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 20  1 the department of justice for the purposes set forth in the

 20  2 grants, receipts, or conditions accompanying the receipt of

 20  3 the funds, unless otherwise provided by law.

 20  4    Sec. 39.  IOWA LAW ENFORCEMENT ACADEMY.  Federal grants,

 20  5 receipts, and funds and other nonstate grants, receipts, and

 20  6 funds, available in whole or in part for the fiscal year

 20  7 beginning July 1, 2007, and ending June 30, 2008, are

 20  8 appropriated to the Iowa law enforcement academy for the

 20  9 purposes set forth in the grants, receipts, or conditions

 20 10 accompanying the receipt of the funds, unless otherwise

 20 11 provided by law.

 20 12    Sec. 40.  DEPARTMENT OF MANAGEMENT.  Federal grants,

 20 13 receipts, and funds and other nonstate grants, receipts, and

 20 14 funds, available in whole or in part for the fiscal year

 20 15 beginning July 1, 2007, and ending June 30, 2008, are

 20 16 appropriated to the department of management for the purposes

 20 17 set forth in the grants, receipts, or conditions accompanying

 20 18 the receipt of the funds, unless otherwise provided by law.

 20 19    Sec. 41.  DEPARTMENT OF NATURAL RESOURCES.  Federal grants,

 20 20 receipts, and funds and other nonstate grants, receipts, and

 20 21 funds, available in whole or in part for the fiscal year

 20 22 beginning July 1, 2007, and ending June 30, 2008, are

 20 23 appropriated to the department of natural resources for the

 20 24 purposes set forth in the grants, receipts, or conditions

 20 25 accompanying the receipt of the funds, unless otherwise

 20 26 provided by law.

 20 27    Sec. 42.  BOARD OF PAROLE.  Federal grants, receipts, and

 20 28 funds and other nonstate grants, receipts, and funds,

 20 29 available in whole or in part for the fiscal year beginning

 20 30 July 1, 2007, and ending June 30, 2008, are appropriated to

 20 31 the board of parole for the purposes set forth in the grants,

 20 32 receipts, or conditions accompanying the receipt of the funds,

 20 33 unless otherwise provided by law.

 20 34    Sec. 43.  DEPARTMENT OF PUBLIC DEFENSE.  Federal grants,

 20 35 receipts, and funds and other nonstate grants, receipts, and
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 21  1 funds, available in whole or in part for the fiscal year

 21  2 beginning July 1, 2007, and ending June 30, 2008, are

 21  3 appropriated to the department of public defense for the

 21  4 purposes set forth in the grants, receipts, or conditions

 21  5 accompanying the receipt of the funds, unless otherwise

 21  6 provided by law.

 21  7    Sec. 44.  PUBLIC EMPLOYMENT RELATIONS BOARD.  Federal

 21  8 grants, receipts, and funds and other nonstate grants,

 21  9 receipts, and funds, available in whole or in part for the

 21 10 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 21 11 are appropriated to the public employment relations board for

 21 12 the purposes set forth in the grants, receipts, or conditions

 21 13 accompanying the receipt of the funds, unless otherwise

 21 14 provided by law.

 21 15    Sec. 45.  DEPARTMENT OF PUBLIC HEALTH.  Federal grants,

 21 16 receipts, and funds and other nonstate grants, receipts, and

 21 17 funds, available in whole or in part for the fiscal year

 21 18 beginning July 1, 2007, and ending June 30, 2008, are

 21 19 appropriated to the department of public health for the

 21 20 purposes set forth in the grants, receipts, or conditions

 21 21 accompanying the receipt of the funds, unless otherwise

 21 22 provided by law.

 21 23    Sec. 46.  DEPARTMENT OF PUBLIC SAFETY.  Federal grants,

 21 24 receipts, and funds and other nonstate grants, receipts, and

 21 25 funds, available in whole or in part for the fiscal year

 21 26 beginning July 1, 2007, and ending June 30, 2008, are

 21 27 appropriated to the department of public safety, for the

 21 28 purposes set forth in the grants, receipts, or conditions

 21 29 accompanying the receipt of the funds, unless otherwise

 21 30 provided by law.

 21 31    Sec. 47.  STATE BOARD OF REGENTS.  Federal grants,

 21 32 receipts, and funds and other nonstate grants, receipts, and

 21 33 funds, available in whole or in part for the fiscal year

 21 34 beginning July 1, 2007, and ending June 30, 2008, are

 21 35 appropriated to the state board of regents for the purposes
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 22  1 set forth in the grants, receipts, or conditions accompanying

 22  2 the receipt of the funds, unless otherwise provided by law.

 22  3    Sec. 48.  DEPARTMENT OF REVENUE.  Federal grants, receipts,

 22  4 and funds and other nonstate grants, receipts, and funds,

 22  5 available in whole or in part for the fiscal year beginning

 22  6 July 1, 2007, and ending June 30, 2008, are appropriated to

 22  7 the department of revenue for the purposes set forth in the

 22  8 grants, receipts, or conditions accompanying the receipt of

 22  9 the funds, unless otherwise provided by law.

 22 10    Sec. 49.  OFFICE OF SECRETARY OF STATE.  Federal grants,

 22 11 receipts, and funds and other nonstate grants, receipts, and

 22 12 funds, available in whole or in part for the fiscal year

 22 13 beginning July 1, 2007, and ending June 30, 2008, are

 22 14 appropriated to the office of secretary of state for the

 22 15 purposes set forth in the grants, receipts, or conditions

 22 16 accompanying the receipt of the funds, unless otherwise

 22 17 provided by law.

 22 18    Sec. 50.  IOWA STATE FAIR AUTHORITY.  Federal grants,

 22 19 receipts, and funds and other nonstate grants, receipts, and

 22 20 funds, available in whole or in part for the fiscal year

 22 21 beginning July 1, 2007, and ending June 30, 2008, are

 22 22 appropriated to the Iowa state fair authority for the purposes

 22 23 set forth in the grants, receipts, or conditions accompanying

 22 24 the receipt of the funds, unless otherwise provided by law.

 22 25    Sec. 51.  OFFICE OF STATE=FEDERAL RELATIONS.  Federal

 22 26 grants, receipts, and funds and other nonstate grants,

 22 27 receipts, and funds, available in whole or in part for the

 22 28 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 22 29 are appropriated to the office of state=federal relations for

 22 30 the purposes set forth in the grants, receipts, or conditions

 22 31 accompanying the receipt of the funds, unless otherwise

 22 32 provided by law.

 22 33    Sec. 52.  IOWA TELECOMMUNICATIONS AND TECHNOLOGY

 22 34 COMMISSION.  Federal grants, receipts, and funds and other

 22 35 nonstate grants, receipts, and funds, available in whole or in
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 23  1 part for the fiscal year beginning July 1, 2007, and ending

 23  2 June 30, 2008, are appropriated to the Iowa telecommunications

 23  3 and technology commission for the purposes set forth in the

 23  4 grants, receipts, or conditions accompanying the receipt of

 23  5 the funds, unless otherwise provided by law.

 23  6    Sec. 53.  OFFICE OF TREASURER OF STATE.  Federal grants,

 23  7 receipts, and funds and other nonstate grants, receipts, and

 23  8 funds, available in whole or in part for the fiscal year

 23  9 beginning July 1, 2007, and ending June 30, 2008, are

 23 10 appropriated to the office of treasurer of state for the

 23 11 purposes set forth in the grants, receipts, or conditions

 23 12 accompanying the receipt of the funds, unless otherwise

 23 13 provided by law.

 23 14    Sec. 54.  DEPARTMENT OF TRANSPORTATION.  Federal grants,

 23 15 receipts, and funds and other nonstate grants, receipts, and

 23 16 funds, available in whole or in part for the fiscal year

 23 17 beginning July 1, 2007, and ending June 30, 2008, are

 23 18 appropriated to the department of transportation for the

 23 19 purposes set forth in the grants, receipts, or conditions

 23 20 accompanying the receipt of the funds, unless otherwise

 23 21 provided by law.

 23 22    Sec. 55.  DEPARTMENT OF VETERANS AFFAIRS.  Federal grants,

 23 23 receipts, and funds and other nonstate grants, receipts, and

 23 24 funds, available in whole or in part for the fiscal year

 23 25 beginning July 1, 2007, and ending June 30, 2008, are

 23 26 appropriated to the department of veterans affairs for the

 23 27 purposes set forth in the grants, receipts, or conditions

 23 28 accompanying the receipt of the funds, unless otherwise

 23 29 provided by law.

 23 30    Sec. 56.  DEPARTMENT OF WORKFORCE DEVELOPMENT.  Federal

 23 31 grants, receipts, and funds and other nonstate grants,

 23 32 receipts, and funds, available in whole or in part for the

 23 33 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 23 34 are appropriated to the department of workforce development

 23 35 for the purposes set forth in the grants, receipts, or
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 24  1 conditions accompanying the receipt of the funds, unless

 24  2 otherwise provided by law.

 24  3                           EXPLANATION

 24  4    This bill appropriates for the 2007=2008 federal fiscal

 24  5 year which begins October 1, 2007, block grants available from

 24  6 the federal government and provides procedures for increasing

 24  7 or decreasing the appropriations if the block grants are

 24  8 increased or decreased.  General appropriations are made for

 24  9 the 2007=2008 state fiscal year which begins July 1, 2007, of

 24 10 all other nonstate grants, receipts, and funds available to

 24 11 agencies of this state.

 24 12 LSB 1122HV 82

 24 13 jp:mg/gg/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HSB 200)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to mortgage release certificates issued by the

  2    Iowa finance authority.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1302HV 82

  5 tm/es/88
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  1  1    Section 1.  Section 16.92, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  aa.  "Division board" means the board of

  1  4 directors of the title guaranty division of the Iowa finance

  1  5 authority.

  1  6    Sec. 2.  Section 16.92, subsection 1, paragraph b, Code

  1  7 2007, is amended to read as follows:

  1  8    b.  "Mortgage" means a mortgage or mortgage lien on an

  1  9 interest in real property in this state given to secure a loan

  1 10 in an original principal amount of five hundred thousand

  1 11 dollars or less equal to or less than the maximum amount as

  1 12 determined by the division board.

  1 13    Sec. 3.  Section 16.92, subsection 3, paragraph b, Code

  1 14 2007, is amended to read as follows:

  1 15    b.  A statement that the original mortgage principal was in

  1 16 an amount of five hundred thousand dollars or less equal to or

  1 17 less than the maximum amount as determined by the division

  1 18 board and adopted by the authority pursuant to chapter 17A.

  1 19    Sec. 4.  Section 16.92, subsection 8, Code 2007, is amended

  1 20 to read as follows:

  1 21    8.  APPLICATION.  This section applies only to a mortgage

  1 22 in an original principal amount of five hundred thousand

  1 23 dollars or less equal to or less than the maximum amount as

  1 24 determined by the division board and adopted by the authority

  1 25 pursuant to chapter 17A.

  1 26                           EXPLANATION

  1 27    This bill relates to mortgage release certificates issued

  1 28 by the Iowa finance authority.

  1 29    Currently, the title guaranty division of the Iowa finance

  1 30 authority may issue mortgage release certificates on mortgages

  1 31 with an original principal amount of $500,000 or less.  The

  1 32 bill changes the original principal amount of $500,000 to an

  1 33 amount equal to or less than the maximum amount as determined

  1 34 by the board of directors of the title guaranty division and

  1 35 adopted by rule by the Iowa finance authority.
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HSB 161)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring insurers offering certain individual or group

  2    health insurance contracts, policies, or plans to provide

  3    coverage for certain enteral formulas, audiological services

  4    and hearing aids for children, and vaccinations for human

  5    papilloma virus.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1631HV 82

  8 av/cf/24
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  1  1    Section 1.  NEW SECTION.  514C.23  ENTERAL FORMULAS ==

  1  2 COVERAGE.

  1  3    1.  Except as provided in subsections 4 and 5, and

  1  4 notwithstanding the uniformity of treatment requirements of

  1  5 section 514C.6, a contract, policy, or plan providing for

  1  6 third=party payment or prepayment of health or medical

  1  7 expenses shall not exclude or restrict benefits for enteral

  1  8 formulas for home use for which a practitioner licensed by law

  1  9 to prescribe and administer prescription drugs has issued a

  1 10 written order, if such contract, policy, or plan provides

  1 11 benefits for other outpatient prescription drugs or devices.

  1 12 Such written order must state that the enteral formula is

  1 13 medically necessary for the patient.

  1 14    2.  For purposes of this section, "enteral formula" means

  1 15 enteral formulas which have been proven effective for the

  1 16 treatment of inborn errors of metabolism with a dietary

  1 17 restriction, which if left untreated will cause

  1 18 malnourishment, chronic physical disability, mental

  1 19 retardation, or death.  "Enteral formula" includes metabolic

  1 20 formula prescribed for persons diagnosed with inborn errors of

  1 21 metabolism with a dietary restriction.  The commissioner, by

  1 22 rule, shall further define enteral formula.

  1 23    3.  a.  This section applies to the following classes of

  1 24 third=party payment provider contracts, policies, or plans

  1 25 delivered, issued for delivery, continued, or renewed in this

  1 26 state on or after January 1, 2008:

  1 27    (1)  Individual or group accident and sickness insurance

  1 28 providing coverage on an expense=incurred basis.

  1 29    (2)  Any individual or group hospital or medical service

  1 30 contract issued pursuant to chapter 509, 514, or 514A.

  1 31    (3)  Any individual or group health maintenance

  1 32 organization contract regulated under chapter 514B.

  1 33    (4)  A plan established pursuant to chapter 509A for public

  1 34 employees.

  1 35    (5)  An organized delivery system licensed by the director
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  2  1 of public health.

  2  2    b.  This section shall not apply to accident=only,

  2  3 specified disease, short=term hospital or medical, hospital

  2  4 confinement indemnity, credit, dental, vision, Medicare

  2  5 supplement, long=term care, basic hospital and medical=

  2  6 surgical expense coverage as defined by the commissioner,

  2  7 disability income insurance coverage, coverage issued as a

  2  8 supplement to liability insurance, workers' compensation or

  2  9 similar insurance, or automobile medical payment insurance.

  2 10    4.  An individual or group contract, policy, or plan

  2 11 subject to the requirements of this section shall not impose

  2 12 an annual deductible on enteral formula coverage benefits that

  2 13 is greater than two thousand five hundred dollars per year for

  2 14 each family covered and shall not impose an aggregate annual

  2 15 limit for enteral formula coverage benefits that is less than

  2 16 twelve thousand five hundred dollars per year for each family

  2 17 covered.

  2 18    5.  An individual or group contract, policy, or plan

  2 19 subject to the requirements of this section shall provide, at

  2 20 a minimum, enteral formula coverage benefits to each male

  2 21 insured until that individual reaches the age of twenty=one

  2 22 years old or until that individual ceases to be enrolled as a

  2 23 full=time student, as defined in section 261.102, whichever

  2 24 occurs later, and shall provide, at a minimum, enteral formula

  2 25 coverage benefits to each female insured until that individual

  2 26 reaches the age of forty=five years old.

  2 27    Sec. 2.  NEW SECTION.  514C.24  AUDIOLOGICAL SERVICES AND

  2 28 HEARING AIDS FOR CHILDREN == COVERAGE.

  2 29    1.  Notwithstanding the uniformity of treatment

  2 30 requirements of section 514C.6, a contract, policy, or plan

  2 31 providing for third=party payment or prepayment of health or

  2 32 medical expenses shall provide minimum coverage benefits for

  2 33 audiological services and hearing aids for children, including

  2 34 but not limited to the following classes of third=party

  2 35 payment provider contracts, policies, or plans delivered,

House File 788 - Introduced continued

  3  1 issued for delivery, continued, or renewed in this state on or

  3  2 after January 1, 2008:

  3  3    a.  Individual or group accident and sickness insurance

  3  4 providing coverage on an expense=incurred basis.

  3  5    b.  An individual or group hospital or medical service

  3  6 contract issued pursuant to chapter 509, 514, or 514A.

  3  7    c.  An individual or group health maintenance organization

  3  8 contract regulated under chapter 514B.

  3  9    d.  An individual or group Medicare supplemental policy,

  3 10 unless coverage pursuant to such policy is preempted by

  3 11 federal law.

  3 12    e.  A plan established pursuant to chapter 509A for public

  3 13 employees.

  3 14    2.  This section shall not apply to accident=only,

  3 15 specified disease, short=term hospital or medical, hospital

  3 16 confinement indemnity, credit, dental, vision, long=term care,

  3 17 basic hospital and medical=surgical expense coverage as

  3 18 defined by the commissioner, disability income insurance

  3 19 coverage, coverage issued as a supplement to liability

  3 20 insurance, workers' compensation or similar insurance, or

  3 21 automobile medical payment insurance.

  3 22    3.  As used in this section, "minimum coverage for

  3 23 audiological services and hearing aids for children" means

  3 24 coverage that includes at a minimum both of the following:

  3 25    a.  Coverage for hearing aids that are prescribed, filled

  3 26 and dispensed by a licensed audiologist for children up to

  3 27 eighteen years of age.

  3 28    b.  Coverage for an ear mold and a hearing aid for each

  3 29 hearing=impaired ear payable every twenty=four months for

  3 30 children up to eighteen years of age and coverage for up to

  3 31 four additional ear molds per year for children up to three

  3 32 years of age.

  3 33    4.  The commissioner of insurance shall adopt rules

  3 34 pursuant to chapter 17A as necessary to administer this

  3 35 section.
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  4  1    Sec. 3.  NEW SECTION.  514C.25  HUMAN PAPILLOMA VIRUS

  4  2 VACCINATIONS == COVERAGE.

  4  3    1.  Notwithstanding the uniformity of treatment

  4  4 requirements of section 514C.6, a contract, policy, or plan

  4  5 providing for third=party payment or prepayment of health or

  4  6 medical expenses that provides coverage benefits for any

  4  7 vaccination or immunization shall provide coverage benefits

  4  8 for vaccinations for the human papilloma virus, to each female

  4  9 insured who is nine years of age or older until that

  4 10 individual reaches twenty=six years of age, including but not

  4 11 limited to the following classes of third=party payment

  4 12 provider contracts, policies, or plans delivered, issued for

  4 13 delivery, continued, or renewed in this state on or after

  4 14 January 1, 2008:

  4 15    a.  Individual or group accident and sickness insurance

  4 16 providing coverage on an expense=incurred basis.

  4 17    b.  An individual or group hospital or medical service

  4 18 contract issued pursuant to chapter 509, 514, or 514A.

  4 19    c.  An individual or group health maintenance organization

  4 20 contract regulated under chapter 514B.

  4 21    d.  An individual or group Medicare supplemental policy,

  4 22 unless coverage pursuant to such policy is preempted by

  4 23 federal law.

  4 24    e.  A plan established pursuant to chapter 509A for public

  4 25 employees.

  4 26    2.  This section shall not apply to accident only,

  4 27 specified disease, short=term hospital or medical, hospital

  4 28 confinement indemnity, credit, dental, vision, long=term care,

  4 29 basic hospital and medical=surgical expense coverage as

  4 30 defined by the commissioner, disability income insurance

  4 31 coverage, coverage issued as a supplement to liability

  4 32 insurance, workers' compensation or similar insurance, or

  4 33 automobile medical payment insurance.

  4 34    3.  As used in this section, "human papilloma virus" means

  4 35 the human papilloma virus as defined by the centers for
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  5  1 disease control and prevention of the United States department

  5  2 of health and human services.

  5  3    4.  The commissioner of insurance shall adopt rules

  5  4 pursuant to chapter 17A as necessary to administer this

  5  5 section.

  5  6                           EXPLANATION

  5  7    This bill requires insurers offering certain individual or

  5  8 group health insurance contracts, policies, or plans in the

  5  9 state to provide coverage for certain enteral formulas,

  5 10 audiological services and hearing aids for children, and

  5 11 vaccinations for human papilloma virus.

  5 12    The provisions of the bill are applicable to third=party

  5 13 payment provider contracts, policies, or plans delivered,

  5 14 issued for delivery, continued, or renewed in this state on or

  5 15 after January 1, 2008.

  5 16    The commissioner of insurance is required to adopt rules

  5 17 under Code chapter 17A to administer the provisions of the

  5 18 bill.

  5 19    ENTERAL FORMULAS.  New Code section 514C.23 requires

  5 20 specified individual and group health insurance contracts,

  5 21 policies, or plans that provide coverage for outpatient

  5 22 prescription drugs or devices to also provide coverage for

  5 23 certain enteral formulas that have been prescribed by a

  5 24 licensed medical practitioner for the treatment of inborn

  5 25 errors of metabolism with a dietary restriction which if left

  5 26 untreated will cause malnourishment, chronic physical

  5 27 disability, mental retardation, or death.

  5 28    The bill prohibits imposition of an annual deductible on

  5 29 enteral formula coverage benefits that exceeds $2,500 per year

  5 30 for each family covered or an aggregate annual limit for such

  5 31 benefits that is less than $12,500 per year for each family.

  5 32    The bill requires that the benefits must be provided, at a

  5 33 minimum, to each male insured until that individual reaches 21

  5 34 years of age or ceases to be enrolled as a full=time student,

  5 35 whichever occurs later, and to each female insured until that
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  6  1 individual reaches the age of 45.

  6  2    AUDIOLOGICAL SERVICES AND HEARING AIDS FOR CHILDREN.  New

  6  3 Code section 514C.24 requires specified individual and group

  6  4 health insurance contracts, policies, or plans that provide

  6  5 coverage for third=party payment or prepayment of health or

  6  6 medical expenses to provide minimum coverage for audiological

  6  7 services and hearing aids for children.

  6  8    The bill provides that "minimum coverage for audiological

  6  9 services and hearing aids for children" must include, at a

  6 10 minimum, coverage for hearing aids that are prescribed,

  6 11 filled, and dispensed by a licensed audiologist for children

  6 12 up to 18 years of age, coverage for an ear mold and a hearing

  6 13 aid for each hearing=impaired ear payable every 24 months for

  6 14 children up to 18 years of age, and coverage for up to four

  6 15 additional ear molds per year for children up to three years

  6 16 of age.

  6 17    HUMAN PAPILLOMA VIRUS VACCINATIONS.  New Code section

  6 18 514C.25 requires specified individual and group health

  6 19 insurance contracts, policies, or plans that provide coverage

  6 20 of any vaccinations or immunizations to provide coverage of

  6 21 vaccinations for the human papilloma virus to each female

  6 22 insured who is nine years of age until that individual reaches

  6 23 26 years of age.

  6 24    The bill defines "human papilloma virus" to mean the human

  6 25 papilloma virus as defined by the centers for disease control

  6 26 and prevention of the United States department of health and

  6 27 human services.

  6 28 LSB 1631HV 82

  6 29 av:rj/cf/24
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                                HOUSE FILE       
                                BY  COMMITTEE ON COMMERCE

                                (SUCCESSOR TO HF 4)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing certain association group health care plans and

  2    wellness initiatives, and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1583HV 82

  5 av/cf/24
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  1  1         DIVISION I ASSOCIATION GROUP HEALTH CARE PLANS

  1  2    Section 1.  Section 509.1, Code 2007, is amended by adding

  1  3 the following new subsection:

  1  4    NEW SUBSECTION.  7A.  A policy of group health insurance

  1  5 coverage, as defined in section 513B.2, issued by a small

  1  6 employer carrier, as defined in section 513B.2, to a bona fide

  1  7 association, subject to the following requirements:

  1  8    a.  The policy provides group health insurance coverage to

  1  9 eligible employees of members of a bona fide association that

  1 10 are small employers as defined in section 513B.2, and to the

  1 11 spouses and dependents of such employees.

  1 12    b.  The policy is issued to a bona fide association.  For

  1 13 the purposes of this subsection, a bona fide association is an

  1 14 association which meets all of the following requirements:

  1 15    (1)  The association is a trade, industry, or professional

  1 16 association which is organized in good faith as a nonprofit

  1 17 corporation under chapter 504 for purposes other than

  1 18 obtaining insurance and has been in existence and actively

  1 19 maintained for at least five continuous years at the time the

  1 20 policy is issued.

  1 21    (2)  The association does not condition membership in the

  1 22 association on the health status of employees of its members

  1 23 or the health status of the spouses and dependents of such

  1 24 employees.

  1 25    (3)  Group health insurance coverage offered by the

  1 26 association is available to all eligible employees of its

  1 27 members that are small employers as defined in section 513B.2

  1 28 who choose to participate in the health insurance coverage

  1 29 offered, and to the spouses and dependents of such employees,

  1 30 regardless of the health status of such employees or their

  1 31 spouses and dependents.

  1 32    (4)  Group health insurance coverage offered by the

  1 33 association is available only to persons who are eligible

  1 34 employees of a small employer as defined in section 513B.2

  1 35 that is a member of the association, or to the spouses or
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  2  1 dependents of such employees.

  2  2    Sec. 2.  Section 509.1, subsection 8, unnumbered paragraph

  2  3 1, Code 2007, is amended to read as follows:

  2  4    A policy issued to a resident of this state under a group

  2  5 life, accident, or health insurance policy issued to a group

  2  6 other than one described in subsections 1 through 7 7A,

  2  7 subject to the following requirements:

  2  8    Sec. 3.  Section 513B.2, subsection 6, paragraph a,

  2  9 subparagraph (3), Code 2007, is amended by striking the

  2 10 subparagraph and inserting in lieu thereof the following:

  2 11    (3)  The coverages are provided by a policy of group health

  2 12 insurance coverage through a bona fide association as provided

  2 13 in section 509.1, subsection 7A, which meets the requirements

  2 14 for a class of business under section 513B.4.  A small

  2 15 employer carrier may condition coverages under such a policy

  2 16 of group health insurance coverage on any of the following

  2 17 requirements:

  2 18    (a)  Minimum levels of participation by employees of each

  2 19 member of a bona fide association that offers the coverage to

  2 20 its employees.

  2 21    (b)  Minimum levels of contribution by each member of a

  2 22 bona fide association that offers the coverage to its

  2 23 employees.

  2 24    (c)  A specified policy term, subject to annual premium

  2 25 rate adjustments as permitted by section 513B.4.

  2 26    Sec. 4.  Section 513B.2, subsection 6, paragraph a, Code

  2 27 2007, is amended by adding the following new subparagraph:

  2 28    NEW SUBPARAGRAPH.  (4)  The coverages are provided by a

  2 29 policy of group health insurance coverage through two or more

  2 30 bona fide associations as provided in section 509.1,

  2 31 subsection 7A, which a small employer carrier has aggregated

  2 32 as a distinct grouping that meets the requirements for a class

  2 33 of business under section 513B.4.  After a distinct grouping

  2 34 of bona fide associations is established as a class of

  2 35 business, the small group carrier shall not remove a bona fide
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  3  1 association from the class based on the claims experience of

  3  2 that association.  A small employer carrier may condition

  3  3 coverages under such a policy of group health insurance

  3  4 coverage on any of the following requirements:

  3  5    (a)  Minimum levels of participation by employees of each

  3  6 member of a bona fide association in the class that offers the

  3  7 coverage to its employees.

  3  8    (b)  Minimum levels of contribution by each member of a

  3  9 bona fide association in the class that offers the coverage to

  3 10 its employees.

  3 11    (c)  A specified policy term, subject to annual premium

  3 12 rate adjustments as permitted by section 513B.4.

  3 13    Sec. 5.  Section 513B.2, subsection 6, paragraph b, Code

  3 14 2007, is amended to read as follows:

  3 15    b.  A small employer carrier may establish no more than two
  3 16 additional groupings under each of the subparagraphs in

  3 17 paragraph "a" on the basis of underwriting criteria which are

  3 18 expected to produce substantial variation in the health care

  3 19 costs.

  3 20                           DIVISION II

  3 21                      WELLNESS INITIATIVES

  3 22    Sec. 6.  Section 513B.4, Code 2007, is amended by adding

  3 23 the following new subsection:

  3 24    NEW SUBSECTION.  6.  Notwithstanding subsection 4, a small

  3 25 employer carrier may offer to transfer a small employer into a

  3 26 different class of business with a lower index rate based upon

  3 27 claims experience, implementation of managed care or wellness

  3 28 programs, or health status improvement of the small employer

  3 29 since issue.

  3 30    Sec. 7.  NEW SECTION.  513B.4B  SMALL EMPLOYER INCENTIVES

  3 31 == SUSPENSION OR MODIFICATION OF PREMIUM RATE RESTRICTIONS.

  3 32    1.  In order to encourage voluntary participation in

  3 33 wellness or disease management programs, a small employer

  3 34 carrier may offer premium credits or discounts to a small

  3 35 employer for the benefit of eligible employees of that small
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  4  1 employer who participate in such a program.  An employee shall

  4  2 not be penalized in any way for not participating in such a

  4  3 program.

  4  4    2.  The commissioner shall adopt, by rule or order,

  4  5 provisions allowing suspension or modification of premium rate

  4  6 restrictions to enable a small employer carrier to provide

  4  7 premium credits or discounts to a small employer based on

  4  8 measurable reductions in costs of that small employer,

  4  9 including but not limited to tobacco use cessation,

  4 10 participation in established wellness or disease management

  4 11 programs, and reduced administrative or distribution costs.

  4 12                          DIVISION III

  4 13                         EFFECTIVE DATE

  4 14    Sec. 8.  EFFECTIVE DATE.  This Act, being deemed of

  4 15 immediate importance, takes effect upon enactment.

  4 16                           EXPLANATION

  4 17    This bill allows certain association group health care

  4 18 plans and wellness initiatives.

  4 19    DIVISION I == ASSOCIATION GROUP HEALTH CARE PLANS.  The

  4 20 bill creates Code section 509.1, subsection 7A, which

  4 21 authorizes issuance of a group health insurance policy issued

  4 22 by a small employer carrier, as defined in Code section

  4 23 513B.2, to a bona fide association to provide health insurance

  4 24 coverage to employees of association members and to the

  4 25 spouses and dependents of such employees.

  4 26    The bill defines what constitutes a bona fide association

  4 27 to whom such a policy may be issued.  The bill requires that a

  4 28 bona fide association for the purposes of this type of policy

  4 29 must be a trade, industry, or professional association which

  4 30 is organized in good faith as a nonprofit corporation under

  4 31 Code chapter 504 for purposes other than obtaining insurance

  4 32 and has been in existence and actively maintained for at least

  4 33 five continuous years at the time the policy is issued; not

  4 34 condition membership in the association on the health status

  4 35 of employees of members or their spouses or dependents; make
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  5  1 coverage offered by the association available to all eligible

  5  2 employees and their spouses and dependents, of its members

  5  3 that are small employers who choose to participate in the

  5  4 coverage; and make the coverage offered available only to

  5  5 persons who are eligible employees and their spouses and

  5  6 dependents, of a small employer that is a member of the

  5  7 association.

  5  8    For the purposes of Code section 509.1, subsection 7A, a

  5  9 "small employer" means a person actively engaged in business

  5 10 who, on at least 50 percent of the employer's working days

  5 11 during the preceding year, employed not less than two and not

  5 12 more than 50 full=time equivalent, eligible employees.

  5 13    The bill provides that coverages provided by a group health

  5 14 insurance policy through a bona fide association pursuant to

  5 15 Code section 509.1, subsection 7A, can constitute a class of

  5 16 business and a small employer carrier may condition coverages

  5 17 under such a policy on minimum levels of participation by

  5 18 employees of each association member, minimum levels of

  5 19 contribution by each association member that offers the

  5 20 coverage to its employees, and a specified policy term,

  5 21 subject to annual premium rate adjustments as permitted by

  5 22 Code section 513B.4.

  5 23    The bill also provides that coverages provided by a group

  5 24 health insurance policy through two or more bona fide

  5 25 associations as provided in Code section 509.1, subsection 7A,

  5 26 which a small employer carrier has aggregated as a distinct

  5 27 grouping can constitute a class of business and a small

  5 28 employer carrier may condition coverages under such a policy

  5 29 as set forth above.  A small employer carrier cannot remove a

  5 30 bona fide association from such a class based on the claims

  5 31 experience of that association.

  5 32    The bill also allows a small employer carrier to establish

  5 33 more than two additional groupings as classes of business

  5 34 under Code section 513B.2, subsection 6, paragraph "a", on the

  5 35 basis of underwriting criteria which are expected to produce
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  6  1 substantial variation in the health care costs.

  6  2    Code section 513B.4 is amended to prohibit the portion of a

  6  3 percentage increase, in the premium rate charged to a small

  6  4 employer for a new rating period attributable to the claims

  6  5 experience, health status, or duration of coverage of the

  6  6 employees or dependents of the small employer, from exceeding

  6  7 an increase of more than 15 percent annually.

  6  8    DIVISION II == WELLNESS INITIATIVES.  The bill allows a

  6  9 small employer carrier to transfer a small employer into a

  6 10 different class of business with a lower index rate based upon

  6 11 claims experience, implementation of managed care or wellness

  6 12 programs, or health status improvement of the small employer

  6 13 since issuance of the policy.

  6 14    The bill also allows a small employer carrier to offer

  6 15 premium credits or discounts to a small employer for the

  6 16 benefit of eligible employees of that employer who voluntarily

  6 17 participate in wellness or disease management programs.  The

  6 18 bill requires the commissioner of insurance to adopt rules or

  6 19 orders allowing suspension or modification of premium rate

  6 20 restrictions to enable a small employer carrier to provide

  6 21 such premium credits or discounts to a small employer based on

  6 22 measurable reductions in costs of that small employer,

  6 23 including but not limited to tobacco use cessation,

  6 24 participation in established wellness or disease management

  6 25 programs, and reduced administrative or distribution costs.

  6 26 The bill prohibits an employee from being penalized in any way

  6 27 for not participating in a wellness or disease management

  6 28 program.

  6 29    DIVISION III == EFFECTIVE DATE.  The bill takes effect upon

  6 30 enactment.

  6 31 LSB 1583HV 82

  6 32 av:rj/cf/24
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  1  1    Section 1.  NEW SECTION.  514C.23  COVERAGE FOR PROSTHETIC

  1  2 DEVICES.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a policy or contract providing

  1  5 for third=party payment or prepayment of health or medical

  1  6 expenses shall provide coverage benefits for prosthetic

  1  7 devices when prescribed by a physician licensed under chapter

  1  8 148, 150, or 150A.  Such coverage benefits for prosthetic

  1  9 devices shall provide coverage for prosthetic devices that, at

  1 10 a minimum, equals the coverage and payment for prosthetic

  1 11 devices provided under federal laws for health insurance for

  1 12 the aged and disabled pursuant to 42 U.S.C. } 1395k, 13951,

  1 13 and 1395m, and 42 C.F.R. } 414.202, 414.210, 414.228, and

  1 14 410.100, as applicable.

  1 15    2.  a.  This section applies to the following classes of

  1 16 third=party payment provider contracts or policies delivered,

  1 17 issued for delivery, continued, or renewed in this state on or

  1 18 after July 1, 2007:

  1 19    (1)  Individual or group accident and sickness insurance

  1 20 providing coverage on an expense=incurred basis.

  1 21    (2)  An individual or group hospital or medical service

  1 22 contract issued pursuant to chapter 509, 514, or 514A.

  1 23    (3)  An individual or group health maintenance organization

  1 24 contract regulated under chapter 514B.

  1 25    (4)  A plan established pursuant to chapter 509A for public

  1 26 employees.

  1 27    (5)  An organized delivery system licensed by the director

  1 28 of public health.

  1 29    b.  This section shall not apply to accident only,

  1 30 specified disease, short=term hospital or medical, hospital

  1 31 confinement indemnity, credit, dental, vision, Medicare

  1 32 supplement, long=term care, basic hospital and medical=

  1 33 surgical expense coverage as defined by the commissioner,

  1 34 disability income insurance coverage, coverage issued as a

  1 35 supplement to liability insurance, workers' compensation or
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  2  1 similar insurance, or automobile medical payment insurance.

  2  2                           EXPLANATION

  2  3    This bill provides that despite the uniformity of treatment

  2  4 requirements of Code section 514C.6, an individual or group

  2  5 policy or contract providing for third=party payments of

  2  6 health or medical expenses is required to provide coverage

  2  7 benefits for prosthetic devices that provide, at a minimum,

  2  8 coverage for prosthetic devices equal to the coverage that is

  2  9 provided for under federal laws for the aged and disabled.

  2 10 The bill applies to such contracts or policies delivered,

  2 11 issued for delivery, continued, or renewed in this state on or

  2 12 after July 1, 2007.

  2 13 LSB 1942HV 82

  2 14 av:rj/gg/14
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  1 An Act relating to regulation of underground storage tanks by the

  2    department of natural resources, making appropriations, and

  3    providing contingent effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 455B.474, subsection 1, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  Maintaining records of any monitoring or leak detection

  1  4 system, inventory control system, or tank testing or

  1  5 comparable system, and periodic underground storage tank

  1  6 facility compliance inspections conducted by inspectors

  1  7 certified by the department.

  1  8    Sec. 2.  Section 455B.474, subsection 1, paragraph h,

  1  9 subparagraph (3), Code 2007, is amended to read as follows:

  1 10    (3)  A certificate may shall be recorded with the county

  1 11 recorder.  The owner or operator of a site who has been issued

  1 12 a certificate under this paragraph "h" or a subsequent

  1 13 purchaser of the site shall not be required to perform further

  1 14 corrective action solely because action standards are changed

  1 15 at a later date.  A certificate shall not prevent the

  1 16 department from ordering corrective action of a new release.

  1 17    Sec. 3.  Section 455B.474, subsection 1, Code 2007, is

  1 18 amended by adding the following new paragraph:

  1 19    NEW PARAGRAPH.  i.  Establishing a certified compliance

  1 20 inspector program administered by the department for

  1 21 underground storage tank facility compliance inspections.

  1 22    (1)  The certified compliance inspector program shall

  1 23 provide for, but not be limited to, all of the following:

  1 24    (a)  Mandatory periodic underground storage tank facility

  1 25 compliance inspections by owners and operators using

  1 26 inspectors certified by the department.

  1 27    (b)  Compliance inspector qualifications, certification

  1 28 procedures, certification and renewal fees sufficient to cover

  1 29 administrative costs, continuing education requirements,

  1 30 inspector discipline standards including certification

  1 31 suspension and revocation for good cause, compliance

  1 32 inspection standards, professional liability bonding or

  1 33 insurance requirements, and any other requirements as the

  1 34 commission may deem appropriate.  Certification and renewal

  1 35 fees received by the department are appropriated to the
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  2  1 department for purposes of the administration of the certified

  2  2 compliance inspector program.

  2  3    (2)  The department shall continue to conduct independent

  2  4 inspections as provided in section 455B.475 as deemed

  2  5 appropriate to assure effective compliance and enforcement and

  2  6 for the purpose of auditing the accuracy and completeness of

  2  7 inspections conducted by certified compliance inspectors.

  2  8    (3)  Acts or omissions by a certified compliance inspector,

  2  9 the state, or the department regarding certification, renewal,

  2 10 oversight of the certification process, continuing education,

  2 11 discipline, inspection standards, or any other actions, rules,

  2 12 or regulations arising out of the certification, inspections,

  2 13 or duties imposed by this section shall not be cause for a

  2 14 claim against the state or the department within the meaning

  2 15 of chapter 669 or any other provision of the Iowa Code.

  2 16    Sec. 4.  Section 455B.474, subsection 1, paragraph d,

  2 17 subparagraph (2), subparagraph subdivision (e), Code 2007, is

  2 18 amended to read as follows:

  2 19    (e)  A site cleanup report which classifies a site as

  2 20 either high risk, low risk, or no action required shall be

  2 21 submitted by a groundwater professional to the department with

  2 22 a certification that the report complies with the provisions

  2 23 of this chapter and rules adopted by the department.  The

  2 24 report shall be determinative of the appropriate

  2 25 classification of the site.  However, if the report is found

  2 26 to be inaccurate or incomplete, and if based upon information

  2 27 in the report the risk classification of the site cannot be

  2 28 reasonably determined by the department based upon industry

  2 29 standards, the department shall work with the groundwater

  2 30 professional to obtain the additional information necessary to

  2 31 appropriately classify the site.  A groundwater professional

  2 32 who knowingly or intentionally makes a false statement or

  2 33 misrepresentation which results in a mistaken classification

  2 34 of a site shall be guilty of a serious misdemeanor and shall

  2 35 have the groundwater professional's certification revoked
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  3  1 under this section 455G.18.

  3  2    Sec. 5.  Section 455B.474, subsection 1, paragraph f,

  3  3 subparagraph (5), Code 2007, is amended to read as follows:

  3  4    (5)  A corrective action design report submitted by a

  3  5 groundwater professional shall be accepted by the department

  3  6 and shall be primarily relied upon by the department to

  3  7 determine the corrective action response requirements of the

  3  8 site.  However, if the corrective action design report is

  3  9 found to be inaccurate or incomplete, and if based upon

  3 10 information in the report the appropriate corrective action

  3 11 response cannot be reasonably determined by the department

  3 12 based upon industry standards, the department shall work with

  3 13 the groundwater professional to obtain the additional

  3 14 information necessary to appropriately determine the

  3 15 corrective action response requirements.  A groundwater

  3 16 professional who knowingly or intentionally makes a false

  3 17 statement or misrepresentation which results in an improper or

  3 18 incorrect corrective action response shall be guilty of a

  3 19 serious misdemeanor and shall have the groundwater

  3 20 professional's certification revoked under this section

  3 21 455G.18.

  3 22    Sec. 6.  Section 455B.474, Code 2007, is amended by adding

  3 23 the following new subsections:

  3 24    NEW SUBSECTION.  8.  Requirements as may be necessary to

  3 25 maintain state program approval and which are consistent with

  3 26 applicable provisions of the federal Energy Policy Act of

  3 27 2005, Pub. L. No. 109=58, Title XV, Subtitle B, Underground

  3 28 Storage Tank Compliance, as codified in 42 U.S.C. } 6991 et

  3 29 seq.

  3 30    a.  The commission shall adopt rules establishing a

  3 31 training program applicable to owners and operators of

  3 32 underground storage tanks.  The rules may include provisions

  3 33 for department certification of operators, self=certification

  3 34 by owners and operators, education and training requirements,

  3 35 owner requirements to assure operator qualifications, and
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  4  1 assessment of education, training, and certification fees.

  4  2 The rules shall be consistent with and sufficient to comply

  4  3 with the operator training requirements as provided in 42

  4  4 U.S.C. 6991i, guidance adopted pursuant to that provision by

  4  5 the administrator of the United States environmental

  4  6 protection agency, and state program approval requirements

  4  7 under 42 U.S.C. 6991i(b).

  4  8    b.  The commission shall adopt rules related to the

  4  9 prohibition on the delivery of regulated substances consistent

  4 10 with and sufficient to comply with the provisions of 42 U.S.C.

  4 11 6991k, guidance adopted by the administrator of the United

  4 12 States Environmental Protection Agency pursuant to that

  4 13 provision, and state program approval requirements under 42

  4 14 U.S.C.  6991k(a)(3).

  4 15    c.  The commission shall adopt rules applicable to

  4 16 secondary containment requirements consistent with and

  4 17 sufficient to comply with the provisions of Pub. L. 109=58,

  4 18 Title XV, section 1530(a), as codified at 42 U.S.C.

  4 19 6991b(i)(1), and guidance adopted by the administrator of the

  4 20 United States environmental protection agency pursuant to that

  4 21 provision.  Each new underground storage tank or piping

  4 22 connected to any such new tank installed after the effective

  4 23 date of this section of this Act, or any existing underground

  4 24 storage tank or existing piping connected to such existing

  4 25 underground storage tank that is replaced after August 1,

  4 26 2007, shall be secondarily contained if the installation is

  4 27 within one thousand feet of any existing community water

  4 28 system or any existing potable drinking water well as provided

  4 29 in Pub. L. 109=58, Title XV, section 1530(a), as codified at

  4 30 42 U.S.C. } 6991b(i)(1) and in guidance adopted by the United

  4 31 States environmental protection agency pursuant to that

  4 32 provision.  Rules adopted under this paragraph shall not amend

  4 33 or modify the secondary containment requirements in subsection

  4 34 1, paragraph "f", subparagraph (9).

  4 35    NEW SUBSECTION.  9.  a.  Groundwater professionals shall be

House File 792 - Introduced continued

  5  1 certified.  The commission shall adopt rules pursuant to

  5  2 chapter 17A for such certifications, and the rules shall

  5  3 include provisions for certification suspension or revocation

  5  4 for good cause.

  5  5    b.  A groundwater professional is a person who provides

  5  6 subsurface soil contamination and groundwater consulting

  5  7 services or who contracts to perform remediation or corrective

  5  8 action services and is one or more of the following:

  5  9    (1)  A person certified by the American institute of

  5 10 hydrology, the national water well association, the American

  5 11 board of industrial hygiene, or the association of groundwater

  5 12 scientists and engineers.

  5 13    (2)  A professional engineer licensed in Iowa.

  5 14    (3)  A professional geologist certified by a national

  5 15 organization.

  5 16    (4)  Any person who has five years of direct and related

  5 17 experience and training as a groundwater professional or in

  5 18 the field of earth sciences.

  5 19    (5)  Any other person with a license, certification, or

  5 20 registration to practice hydrogeology or groundwater hydrology

  5 21 issued by any state in the United States or by any national

  5 22 organization, provided that the license, certification, or

  5 23 registration process requires, at a minimum, all of the

  5 24 following:

  5 25    (a)  Possession of a bachelor's degree from an accredited

  5 26 college.

  5 27    (b)  Five years of related professional experience.

  5 28    c.  The department of natural resources may provide for a

  5 29 civil penalty of no more than fifty dollars for failure to

  5 30 obtain certification. An interested person may obtain a list

  5 31 of certified groundwater professionals from the department of

  5 32 natural resources. The department may impose and retain a fee

  5 33 for the certification of persons under this subsection

  5 34 sufficient to cover the costs of administration.

  5 35    d.  The certification of groundwater professionals shall
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  6  1 not impose liability on the board, the department, or the fund

  6  2 for any claim or cause of action of any nature, based on the

  6  3 action or inaction of a groundwater professional certified

  6  4 pursuant to this subsection.

  6  5    e.  A person who requests certification under this

  6  6 subsection shall be required to attend a course of instruction

  6  7 and pass a certification examination.  An applicant who

  6  8 successfully passes the examination shall be certified as a

  6  9 groundwater professional.

  6 10    f.  All groundwater professionals shall be required to

  6 11 complete continuing education requirements as adopted by rule

  6 12 by the commission.

  6 13    g.  The commission may provide for exemption from the

  6 14 certification requirements of this subsection and rules

  6 15 adopted hereunder for a professional engineer licensed

  6 16 pursuant to chapter 542B, if the person is qualified in the

  6 17 field of geotechnical, hydrological, environmental

  6 18 groundwater, or hydrogeological engineering.

  6 19    h.  Notwithstanding the certification requirements of this

  6 20 subsection, a site cleanup report or corrective action design

  6 21 report submitted by a certified groundwater professional shall

  6 22 be accepted by the department in accordance with subsection 1,

  6 23 paragraph "d", subparagraph (2), subparagraph subdivision (e),

  6 24 and paragraph "f", subparagraph (5).

  6 25    NEW SUBSECTION.  10.  Requirements that persons and

  6 26 companies performing or providing services for underground

  6 27 storage tank installations, installation inspections, testing,

  6 28 permanent closure of underground storage tanks by removal or

  6 29 filling in place, and other closure activities as defined by

  6 30 rules adopted by the commission be certified by the

  6 31 department.  This provision does not apply to persons

  6 32 performing services in their official capacity and as

  6 33 authorized by the state fire marshal's office or fire

  6 34 departments of political subdivisions of the state.  The rules

  6 35 adopted by the commission shall include all of the following:
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  7  1    a.  Establishing separate certification criteria applicable

  7  2 to underground storage tank installers and installation

  7  3 inspectors, underground storage tank testers, and persons

  7  4 conducting underground storage tank closure activities as

  7  5 required by commission rules.

  7  6    b.  Establishing minimum qualifications for certification

  7  7 including but not limited to considerations based on

  7  8 education, character, professional ethics, experience,

  7  9 manufacturer or other private agency certification, training

  7 10 and apprenticeship, and field demonstration of competence.

  7 11 The rules may provide for exemption from education,

  7 12 experience, and training requirements for a licensed engineer

  7 13 for whom underground storage tank installation is within the

  7 14 scope of their license and practice but shall require

  7 15 compliance with other certification requirements.

  7 16    c.  Requiring a written examination developed and

  7 17 administered by the department or by some other qualified

  7 18 public or private entity identified by the department.  The

  7 19 department may contract with a public or private entity to

  7 20 administer the department's examination or a department

  7 21 approved third party examination.  The examination shall, at a

  7 22 minimum, be sufficient to establish knowledge of all

  7 23 applicable underground storage tank rules adopted under this

  7 24 section, private industry standards, federal standards, and

  7 25 other applicable standards adopted by the Iowa fire marshal's

  7 26 office pursuant to chapter 101.

  7 27    d.  Providing for a minimum two=year renewable

  7 28 certification period.  A person may apply for a combined

  7 29 certificate applicable to underground storage tank installer

  7 30 and installer inspector certification, tester certification,

  7 31 and closure certification.

  7 32    e.  Providing that certificate holders obtain and provide

  7 33 proof of financial responsibility for environmental liability

  7 34 with minimum liability limits of one million dollars per

  7 35 occurrence and in the aggregate.  The rules may provide
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  8  1 exemptions where the certificate holder is employed by the

  8  2 owner or operator of the underground storage tank system and

  8  3 the underground storage tank system is covered by a financial

  8  4 responsibility mechanism under subsection 2.

  8  5    f.  Providing criteria for the department to take

  8  6 disciplinary action including issuance of warnings,

  8  7 reprimands, suspension and probation, and revocation.  Any

  8  8 certificate holder subject to suspension or revocation shall

  8  9 be entitled to notice and an opportunity for an evidentiary

  8 10 hearing as provided in section 17A.18.

  8 11    g.  Providing for certification reciprocity between states

  8 12 upon demonstration that the out of state certification

  8 13 criteria is substantially equivalent to rules adopted by the

  8 14 commission.

  8 15    h.  Providing for assessment of fees sufficient to cover

  8 16 the costs of administration of the certification program.  A

  8 17 separate fee may be established for persons applying for a

  8 18 combination of installer and installer inspector, testing, or

  8 19 closure certifications.  Fees received by the department

  8 20 pursuant to this subsection are appropriated to the department

  8 21 for purposes of the administration of activities under this

  8 22 subsection.

  8 23    i.  Notwithstanding subsection 7, the commission may adopt

  8 24 rules requiring that all underground storage tank

  8 25 installations, installation inspections, testing, and closure

  8 26 activities be conducted by persons certified in accordance

  8 27 with this subsection.

  8 28    j.  Acts or omissions of a person certified under this

  8 29 subsection, the state, or the department regarding

  8 30 certification, renewal, oversight of the certification

  8 31 process, continuing education, discipline, inspection

  8 32 standards, or any other actions including department onsite

  8 33 supervision of certified activities, rules, or regulations

  8 34 arising out of the certification, shall not be cause for a

  8 35 claim against the state or the department within the meaning

  9  1 of chapter 669 or any other provision of the Code.

  9  2    Sec. 7.  Section 455G.9, subsection 1, paragraph k, Code

  9  3 2007, is amended to read as follows:

  9  4    k.  Corrective action including site assessment required by

  9  5 the department in response to a high risk condition caused by

  9  6 a release which was previously eligible for benefits under

  9  7 this section from an underground storage tank located on a

  9  8 site for which the department, after January 31, 1997, has

  9  9 issued a no further action certificate under section 455B.474.

  9 10 As a condition of receiving benefits under this paragraph, the

  9 11 department must determine that the condition necessitating the

  9 12 corrective action was not a result of a release that occurred

  9 13 after the issuance of the no further action certificate, and

  9 14 that the site qualified for remedial benefits under this

  9 15 section prior to the issuance of the no further action

  9 16 certificate.  No more than one hundred thousand dollars per

  9 17 site may be used for the costs of a corrective action,

  9 18 including site assessment, under this paragraph.  The owner or

  9 19 operator may file a claim for no further action benefits as

  9 20 provided in this paragraph.  If the owner or operator is

  9 21 unable or unwilling to file a claim, the department may

  9 22 establish a claim for the no further action benefits.  If the

  9 23 assessment and corrective action costs exceed one hundred

  9 24 thousand dollars, the board may consider requests from any

  9 25 eligible claimant or the department to reopen an eligible

  9 26 remedial benefits claim as provided in this section or

  9 27 authorized by section 455G.21.  Any no further action benefit

  9 28 moneys expended pursuant to this paragraph shall be applied to

  9 29 any remaining balance of the reopened remedial benefits claim.
  9 30 This paragraph does not confer a legal right on an owner or

  9 31 operator of petroleum=contaminated property or on any other

  9 32 person to receive benefits under this paragraph.

  9 33    Sec. 8.  Section 455G.9, subsection 1, Code 2007, is

  9 34 amended by adding the following new paragraph:

  9 35    NEW PARAGRAPH.  l.  Costs for the permanent closure of an
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 10  1 underground storage tank system that was in place on the date

 10  2 an eligible claim was submitted under paragraph "a".

 10  3 Reimbursement is limited to costs approved by the board prior

 10  4 to the closure activities.  Installation of a new underground

 10  5 storage tank shall be prohibited on the property for a period

 10  6 of two years.

 10  7    Sec. 9.  Section 455H.105, subsection 5, Code 2007, is

 10  8 amended to read as follows:

 10  9    5.  Adopt rules establishing requirements for the

 10 10 submission, performance, and verification of site assessments,

 10 11 cleanup plans, and certifications of completion.  The rules

 10 12 shall provide that all site assessments, cleanup plans, and

 10 13 certifications of completion submitted by a participant shall

 10 14 be prepared by or under the supervision of an appropriately

 10 15 trained professional, including a groundwater professional

 10 16 certified pursuant to section 455G.18 455B.474.

 10 17    Sec. 10.  TRANSITIONAL PROVISIONS.

 10 18    1.  Not later than August 1, 2007, the environmental

 10 19 protection commission shall adopt administrative rules

 10 20 previously adopted by the Iowa comprehensive petroleum

 10 21 underground storage tank fund board pursuant to section

 10 22 455G.17 in existence on the effective date of this Act by

 10 23 emergency rulemaking pursuant to section 17A.4, subsection 2,

 10 24 and section 17A.5, subsection 2, paragraph "b".  The rules

 10 25 shall become effective immediately upon filing or on a later

 10 26 effective date specified in the rules.  Any rules adopted in

 10 27 accordance with the provisions of this section shall also be

 10 28 published as notice of intended action as provided in section

 10 29 17A.4.

 10 30    2.  Following the adoption of emergency rules, the

 10 31 commission shall commence rulemaking procedures for the

 10 32 administration of section 455B.474, subsection 10.

 10 33    3.  Any registration or certification issued pursuant to

 10 34 section 455G.17 shall continue in full force and effect until

 10 35 expiration or renewal.
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 11  1    Sec. 11.  Section 455G.17, Code 2007, is repealed.

 11  2    Sec. 12.  Section 455G.18, Code 2007, is repealed.

 11  3    Sec. 13.  CONTINGENT EFFECTIVE DATE.  The section of this

 11  4 Act repealing section 455G.17, shall take effect upon the Code

 11  5 editor's receipt of notice from the environmental protection

 11  6 commission stating that emergency rules required under the

 11  7 section of this Act relating to transitional provisions have

 11  8 taken effect.

 11  9                           EXPLANATION

 11 10    This bill relates to the regulation of underground storage

 11 11 tanks by the department of natural resources.

 11 12    The bill requires the maintaining of records by owners and

 11 13 operators of underground storage tanks for periodic

 11 14 underground storage tank facility compliance inspections

 11 15 conducted by inspectors certified by the department.

 11 16    The bill requires a no further action certificate issued by

 11 17 the department for an underground storage tank site which has

 11 18 been classified as a no further action site to be filed with

 11 19 the county recorder.  Currently, a certificate may be filed.

 11 20    The bill requires the department to administer a certified

 11 21 compliance inspector program for underground storage tank

 11 22 facility compliance inspections.  The bill provides that the

 11 23 program shall include mandatory periodic underground storage

 11 24 tank facility compliance inspections by owners and operators

 11 25 using inspectors certified by the department.  The bill

 11 26 requires the department to continue to conduct independent

 11 27 inspections as deemed appropriate.  The bill appropriates

 11 28 moneys received by the department for certification and

 11 29 renewal fees for purposes of the administration of the

 11 30 certified compliance inspector program.  The bill provides

 11 31 that acts or omissions of the certified compliance inspectors,

 11 32 the state, or the department regarding certification, renewal,

 11 33 oversight of the certification process, continuing education,

 11 34 discipline, inspection standards, or any other actions, rules,

 11 35 or regulations arising out of the certification, inspections,
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 12  1 or duties imposed by these provisions shall not be cause for a

 12  2 claim against the state or the department.

 12  3    The bill requires the environmental protection commission

 12  4 to adopt rules for requirements as may be necessary to

 12  5 maintain state program approval and which are consistent with

 12  6 applicable provisions of the federal Energy Policy Act of

 12  7 2005, Pub. L. No. 109=58, Title XV, Subtitle B, Underground

 12  8 Storage Tank Compliance, as codified in 42 U.S.C. 6991 et seq.

 12  9 The bill provides that the commission shall adopt rules

 12 10 establishing a training program applicable to owners and

 12 11 operators of underground storage tanks.  The bill provides

 12 12 that the rules may include provisions for department

 12 13 certification of operators, self=certification by owners and

 12 14 operators, education and training requirements, owner

 12 15 requirements to assure operator qualifications, and assessment

 12 16 of education, training, and certification fees.  The bill

 12 17 requires the rules to be consistent with and sufficient to

 12 18 comply with certain federal requirements.

 12 19    The bill repeals Code section 455G.17 relating to

 12 20 certification of different classes of persons as underground

 12 21 storage tank installation inspectors.  The repeal takes effect

 12 22 upon the Code editor's receipt of notice from the

 12 23 environmental protection commission stating that emergency

 12 24 rules required under this bill have taken effect.

 12 25    The bill repeals Code section 455G.18 relating to the

 12 26 certification of groundwater professionals and moves

 12 27 substantially the same provisions to Code chapter 455B.  The

 12 28 bill removes a requirement that certification courses and

 12 29 examinations be held by the administrator of the Iowa

 12 30 comprehensive petroleum underground storage tank fund and

 12 31 removes other outdated provisions.  The bill makes conforming

 12 32 amendments.

 12 33    The bill requires that persons and companies performing or

 12 34 providing services for underground storage tank installations,

 12 35 installation inspections, testing, and permanent closure of
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 13  1 underground storage tanks by removal or filling in place, and

 13  2 other closure activities be certified by the department.  The

 13  3 bill provides that the rules shall include establishing

 13  4 separate certification criteria applicable to underground

 13  5 storage tank installers and installation inspectors,

 13  6 underground storage tank testers, and persons conducting

 13  7 underground storage tank closure activities, establishing

 13  8 minimum qualifications for certification, requiring a written

 13  9 examination developed and administered by the department or by

 13 10 some other qualified public or private entity identified by

 13 11 the department, providing for a minimum two=year renewable

 13 12 certification period, allowing a person to apply for a

 13 13 combined certificate, providing that certificate holders

 13 14 obtain and provide proof of financial responsibility for

 13 15 environmental liability with minimum liability limits of $1

 13 16 million per occurrence and in the aggregate, providing

 13 17 criteria for the department to take disciplinary action

 13 18 against certificate holders, and providing for certification

 13 19 reciprocity between states, providing for assessment of fees

 13 20 sufficient to cover the costs of administration of the

 13 21 certification program.  The bill that fees received by the

 13 22 department are appropriated to the department for purposes of

 13 23 the administration of these provisions.  The bill allows the

 13 24 adoption of rules requiring that all underground storage tank

 13 25 installations, installation inspectors, testing, and closure

 13 26 activities be conducted by persons certified pursuant to these

 13 27 provisions.  The bill provides that acts or omissions of

 13 28 certified persons, the state, or the department regarding

 13 29 certification, renewal, oversight of the certification

 13 30 process, continuing education, discipline, inspection

 13 31 standards, or any other actions including department onsite

 13 32 supervision of certified activities, rules, or regulations

 13 33 arising out of the certification, shall not be cause for a

 13 34 claim against the state or the department.

 13 35    The bill modifies provisions relating to the payment of
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 14  1 moneys in the remedial account of the Iowa comprehensive

 14  2 petroleum underground storage tank fund.  Currently, one of

 14  3 the uses of such moneys is for corrective action in response

 14  4 to a high=risk condition caused by a release from an

 14  5 underground storage tank located on a site for which the

 14  6 department, after January 31, 1997, has issued a no further

 14  7 action certificate.  The bill provides that the moneys may be

 14  8 used for a corrective action including a site assessment

 14  9 required by the department in response to a release which was

 14 10 previously eligible for benefits from the remedial account

 14 11 from an underground storage tank located on a site for which

 14 12 the department has issued a no further action certificate.

 14 13 The bill also allows the department to establish a claim for

 14 14 the no further action benefits if the owner or operator of a

 14 15 site is unable or unwilling to file a claim for no further

 14 16 action benefits from the remedial fund.

 14 17    The bill allows moneys in the remedial account of the Iowa

 14 18 comprehensive petroleum underground storage tank fund to be

 14 19 used for costs for the permanent closure of an underground

 14 20 storage tank system that was in place on the date an eligible

 14 21 claim was submitted.  The bill places limits on the

 14 22 reimbursement allowed.

 14 23    The bill provides that, not later than August 1, 2007, the

 14 24 environmental protection commission shall adopt administrative

 14 25 rules previously adopted by the Iowa comprehensive petroleum

 14 26 underground storage tank fund board pursuant to Code section

 14 27 455G.17 in existence on the effective date of this Act by

 14 28 emergency rulemaking.  The bill provides that, following the

 14 29 adoption of emergency rules, the commission shall commence

 14 30 rulemaking procedures for the administration of Code section

 14 31 455B.474, subsection 10.  The bill provides that any

 14 32 registration or certification issued pursuant to Code section

 14 33 455G.17 shall continue in full force and effect until

 14 34 expiration or renewal.

 14 35 LSB 1404HV 82
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to administration of regional transportation by

  2    regional transit districts and of highways and regulation of

  3    motor vehicles by the state department of transportation,

  4    including provisions relating to the placement of advertising

  5    devices along primary highways, qualifications of property

  6    appraisers, state standards for land surveying, destruction of

  7    suspended or revoked driver's licenses, requirements for a

  8    temporary restricted driver's license, registration and

  9    titling of vehicles, special registration plates related to

 10    military service and allocation of fees, antique motor vehicle

 11    registration plates and fees, licensing of motor vehicle

 12    dealers, motor carrier registration and fuel tax liability,

 13    motor vehicle enforcement near construction areas, the maximum

 14    length limitation for single trucks, requirements for

 15    operation of certain self=propelled implements of husbandry on

 16    secondary roads, and disposition of regional transit district

 17    tax revenues collected by a county treasurer, and providing

 18    effective dates.

 19 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 20 TLSB 1106HZ 82

 21 dea/gg/14
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  1  1                           DIVISION I

  1  2                            HIGHWAYS

  1  3    Section 1.  Section 306C.11, subsection 2, Code 2007, is

  1  4 amended to read as follows:

  1  5    2.  Advertising devices concerning activities conducted on

  1  6 the property on which they are located, nor shall the property

  1  7 upon which they are located be construed to mean located upon

  1  8 any contiguous area having inconsistent use, size, shape, or

  1  9 ownership.  However, businesses located within the limits of a

  1 10 commercial or industrial development may be advertised on a

  1 11 sign located anywhere within the development regardless of

  1 12 land ownership.
  1 13    Sec. 2.  Section 543D.3, unnumbered paragraph 2, Code 2007,

  1 14 is amended to read as follows:

  1 15    A person who is not a certified real estate appraiser under

  1 16 this chapter may appraise real estate for compensation if

  1 17 certification is not required by this chapter or by federal or

  1 18 state law, rule, or policy.  However, an employee of the state

  1 19 department of transportation whose duties include appraisals

  1 20 of property pursuant to chapter 6B must be a certified real

  1 21 estate appraiser under this chapter or an associate real

  1 22 estate appraiser registered by the board and acting under the

  1 23 direct supervision of a certified real estate appraiser.

  1 24                           DIVISION II

  1 25                    LAND SURVEYING STANDARDS

  1 26    Sec. 3.  Section 355.5, subsection 4, Code 2007, is amended

  1 27 to read as follows:

  1 28    4.  Distances shall be shown in decimal feet in accordance

  1 29 with the definition of the international U.S. survey foot.

  1 30 Distance measurements shall refer to the horizontal plane.

  1 31    Sec. 4.  Section 355.7, subsection 10, Code 2007, is

  1 32 amended to read as follows:

  1 33    10.  Distance shall be shown in decimal feet in accordance

  1 34 with the definition of the international U.S. survey foot.

  1 35 Distance measurements shall refer to the horizontal plane.
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  2  1    Sec. 5.  Section 355.8, subsection 13, Code 2007, is

  2  2 amended to read as follows:

  2  3    13.  Distances shall be shown in feet to at least the

  2  4 nearest one=tenth of a foot in accordance with the definition

  2  5 of the international U.S. survey foot.  Distance measurements

  2  6 shall refer to the horizontal plane.

  2  7                          DIVISION III

  2  8                         MOTOR VEHICLES

  2  9    Sec. 6.  Section 35A.11, Code 2007, is amended to read as

  2 10 follows:

  2 11    35A.11  VETERANS LICENSE FEE FUND.

  2 12    A veterans license fee fund is created in the state

  2 13 treasury under the control of the commission.  The fund shall

  2 14 include the fees credited by the treasurer of state from the

  2 15 sale of special veteran license plates pursuant to section

  2 16 321.34, subsection 13, paragraph "d".  Notwithstanding section

  2 17 12C.7, interest or earnings on moneys in the veterans license

  2 18 fee fund shall be credited to the veterans license fee fund.

  2 19 Moneys in the fund are appropriated to the commission to be

  2 20 used to fulfill the responsibilities of the commission.  The

  2 21 fund shall include the fees credited by the treasurer of state

  2 22 from the sale of the following special motor vehicle

  2 23 registration plates:
  2 24    1.  Veteran special plates issued pursuant to section

  2 25 321.34, subsection 13, paragraph "d".
  2 26    2.  National guard special plates issued pursuant to

  2 27 section 321.34, subsection 16.
  2 28    3.  Pearl Harbor special plates issued pursuant to section

  2 29 321.34, subsection 17.
  2 30    4.  Purple heart special plates issued pursuant to section

  2 31 321.34, subsection 18.
  2 32    5.  United States armed forces retired special plates

  2 33 issued pursuant to section 321.34, subsection 19.
  2 34    6.  Silver star and bronze star special plates issued

  2 35 pursuant to section 321.34, subsection 20.
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  3  1    7.  Distinguished service cross, navy cross, and air force

  3  2 cross special plates issued pursuant to section 321.34,

  3  3 subsection 20A.
  3  4    8.  Soldier's medal, sailor's medal, navy and marine corps

  3  5 medal, and airman's medal special plates issued pursuant to

  3  6 section 321.34, subsection 20B.
  3  7    Sec. 7.  Section 321.16, Code 2007, is amended by adding

  3  8 the following new unnumbered paragraph:

  3  9    NEW UNNUMBERED PARAGRAPH.  If a peace officer serves notice

  3 10 of immediate suspension or revocation of a driver's license as

  3 11 provided in this chapter or any other chapter, the peace

  3 12 officer may destroy the license or send the license to the

  3 13 department.

  3 14    Sec. 8.  Section 321.24, subsection 11, Code 2007, is

  3 15 amended to read as follows:

  3 16    11.  If the county treasurer or department is not satisfied

  3 17 as to the ownership of the vehicle or that there are no

  3 18 undisclosed security interests in it, or a junking certificate

  3 19 has been issued for the vehicle but a certificate of title

  3 20 will not be reissued under section 321.52, subsection 3, and

  3 21 the vehicle qualifies as an antique vehicle under section

  3 22 321.115, subsection 1, the county treasurer or department may

  3 23 register the vehicle but shall, as a condition of issuing a

  3 24 certificate of title and registration receipt, require the

  3 25 applicant to file with the department a bond in the form

  3 26 prescribed by the department and executed by the applicant,

  3 27 and either accompanied by the deposit of cash with the

  3 28 department or also executed by a person authorized to conduct

  3 29 a surety business in this state.  The owner of a vehicle

  3 30 subject to the bond requirements of this subsection shall

  3 31 apply for a certificate of title and registration for the

  3 32 vehicle at the county treasurer's office within thirty days of

  3 33 issuance of written authorization from the department.  The

  3 34 bond shall be in an amount equal to one and one=half times the

  3 35 current value of the vehicle as determined by the department
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  4  1 and conditioned to indemnify any prior owner and secured party

  4  2 and any subsequent purchaser of the vehicle or person

  4  3 acquiring any security interest in it, and their respective

  4  4 successors in interest, against any expense, loss, or damage,

  4  5 including reasonable attorney fees, by reason of the issuance

  4  6 of the certificate of title of the vehicle or on account of

  4  7 any defect in or undisclosed security interest upon the right,

  4  8 title, and interest of the applicant in and to the vehicle.

  4  9 Any such interested person has a right of action to recover on

  4 10 the bond for any breach of its conditions, but the aggregate

  4 11 liability of the surety to all persons shall not exceed the

  4 12 amount of the bond.  The bond, and any deposit accompanying

  4 13 it, shall be returned at the end of three years or prior

  4 14 thereto earlier if the vehicle is no longer registered in this

  4 15 state and the currently valid certificate of title is

  4 16 surrendered to the department, unless the department has been

  4 17 notified of the pendency of an action to recover on the bond.

  4 18 The department may authorize issuance of a certificate of

  4 19 title as provided in this subsection for a vehicle with an

  4 20 unreleased security interest upon presentation of satisfactory

  4 21 evidence that the security interest has been extinguished and
  4 22 or that the holder of the security interest cannot be located

  4 23 to release the security interest as provided in section

  4 24 321.50.

  4 25    Sec. 9.  Section 321.34, subsection 8, Code 2007, is

  4 26 amended to read as follows:

  4 27    8.  CONGRESSIONAL MEDAL OF HONOR PLATES.  The owner of a

  4 28 motor vehicle subject to registration under section 321.109,

  4 29 subsection 1, motorcycle, trailer, or motor truck who has been

  4 30 awarded the congressional medal of honor may, upon written

  4 31 application to the department, order special registration

  4 32 plates which shall be red, white, and blue in color and shall

  4 33 bear an emblem of the congressional medal of honor and an

  4 34 identifying number.  Each applicant applying for special

  4 35 registration plates under this subsection may purchase only
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  5  1 one set of registration plates under this subsection.  The

  5  2 application is subject to approval by the department and the

  5  3 special registration plates shall be issued to the applicant

  5  4 in exchange for the registration plates previously issued to

  5  5 the person.  The special plates are subject to an annual

  5  6 registration fee of fifteen dollars.  The department shall

  5  7 validate the special plates in the same manner as regular

  5  8 registration plates are validated under this section.  The

  5  9 department shall not issue special registration plates until

  5 10 service organizations in the state have furnished the

  5 11 department either the special dies or the cost of the special

  5 12 dies necessary for the manufacture of the special registration

  5 13 plate.

  5 14    The surviving spouse of a person who was issued special

  5 15 plates under this subsection may continue to use the special

  5 16 plates subject to registration of the special plates in the

  5 17 surviving spouse's name and upon payment of the fifteen dollar

  5 18 annual registration fee.  If the surviving spouse remarries,

  5 19 the surviving spouse shall return the special plates to the

  5 20 department and the department shall issue regular registration

  5 21 plates to the surviving spouse.

  5 22    Sec. 10.  Section 321.34, subsection 12A, paragraph a, Code

  5 23 2007, is amended to read as follows:

  5 24    a.  The owner is eligible for, but has relinquished to the

  5 25 department or the county treasurer or has not been issued,

  5 26 congressional medal of honor, ex=prisoner of war, or legion of

  5 27 merit special registration plates under this section, or

  5 28 disabled veteran registration plates under section 321.105.

  5 29    Sec. 11.  Section 321.34, subsection 15, unnumbered

  5 30 paragraph 1, Code 2007, is amended to read as follows:

  5 31    The owner of a motor vehicle subject to registration under

  5 32 section 321.109, subsection 1, motorcycle, trailer, or motor

  5 33 truck, who has been awarded the legion of merit may shall be

  5 34 issued one set of special registration plates with a legion of

  5 35 merit processed emblem, upon written application to the
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  6  1 department and presentation of satisfactory proof of the award

  6  2 of the legion of merit as established by the Congress of the

  6  3 United States, order special registration plates with a legion

  6  4 of merit processed emblem.  The emblem shall be designed by

  6  5 the department in cooperation with the adjutant general and

  6  6 shall signify that the owner was awarded the legion of merit.

  6  7 The application is subject to approval by the department, in

  6  8 consultation with the adjutant general.  The special plates

  6  9 shall be issued at no charge and are subject to an annual

  6 10 registration fee of fifteen dollars.  The county treasurer

  6 11 shall validate the special plates in the same manner as

  6 12 regular registration plates are validated under this section.

  6 13    Sec. 12.  Section 321.34, subsections 16, 17, 18, 19, and

  6 14 20, Code 2007, are amended to read as follows:

  6 15    16.  NATIONAL GUARD SPECIAL PLATES.  An owner referred to

  6 16 in subsection 12 who is a member of the national guard, as

  6 17 defined in chapter 29A, may, upon written application to the

  6 18 department, order special registration plates with a national

  6 19 guard processed emblem with the emblem designed by the

  6 20 department in cooperation with the adjutant general which

  6 21 emblem signifies that the applicant is a member of the

  6 22 national guard.  The application shall be approved by the

  6 23 department in consultation with the adjutant general.  The

  6 24 special plate fees collected by the director under subsection

  6 25 12, paragraph "a", from the issuance and annual validation of

  6 26 letter=number designated and personalized national guard

  6 27 plates shall be paid monthly to the treasurer of state and

  6 28 credited to the road use tax fund.  Notwithstanding section

  6 29 423.43, and prior to the crediting of revenues to the road use

  6 30 tax fund under section 423.43, subsection 1, paragraph "b",

  6 31 the treasurer of state shall transfer monthly from those

  6 32 revenues to the veterans license fee fund created in section

  6 33 35A.11 the amount of the special fees collected in the

  6 34 previous month for national guard plates.  Special

  6 35 registration plates with a national guard processed emblem
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  7  1 shall be surrendered, as provided in subsection 12, in

  7  2 exchange for regular registration plates upon termination of

  7  3 the owner's membership in the active national guard.

  7  4    17.  PEARL HARBOR SPECIAL PLATES.  An owner referred to in

  7  5 subsection 12 who was at Pearl Harbor, Hawaii, as a member of

  7  6 the armed services of the United States on December 7, 1941,

  7  7 may, upon written application to the department, order special

  7  8 registration plates with a Pearl Harbor processed emblem.  The

  7  9 emblem shall be designed by the department in consultation

  7 10 with service organizations.  The application is subject to

  7 11 approval by the department.  The special plate fees collected

  7 12 by the director under subsection 12, paragraph "a", from the

  7 13 issuance and annual validation of letter=number designated and

  7 14 personalized Pearl Harbor plates shall be paid monthly to the

  7 15 treasurer of state and credited to the road use tax fund.

  7 16 Notwithstanding section 423.43, and prior to the crediting of

  7 17 revenues to the road use tax fund under section 423.43,

  7 18 subsection 1, paragraph "b", the treasurer of state shall

  7 19 transfer monthly from those revenues to the veterans license

  7 20 fee fund created in section 35A.11 the amount of the special

  7 21 fees collected in the previous month for Pearl Harbor plates.
  7 22    18.  PURPLE HEART SPECIAL PLATES.  An owner referred to in

  7 23 subsection 12 who was awarded a purple heart medal by the

  7 24 United States government for wounds received in military or

  7 25 naval combat against an armed enemy of the United States may,

  7 26 upon written application to the department and presentation of

  7 27 satisfactory proof of the award of the purple heart medal,

  7 28 order special registration plates with a purple heart

  7 29 processed emblem.  The design of the emblem shall include a

  7 30 representation of a purple heart medal and ribbon.  The

  7 31 application is subject to approval by the department in

  7 32 consultation with the adjutant general.  The special plate

  7 33 fees collected by the director under subsection 12, paragraph

  7 34 "a", from the issuance and annual validation of letter=number

  7 35 designated and personalized purple heart plates shall be paid
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  8  1 monthly to the treasurer of state and credited to the road use

  8  2 tax fund.  Notwithstanding section 423.43, and prior to the

  8  3 crediting of revenues to the road use tax fund under section

  8  4 423.43, subsection 1, paragraph "b", the treasurer of state

  8  5 shall transfer monthly from those revenues to the veterans

  8  6 license fee fund created in section 35A.11 the amount of the

  8  7 special fees collected in the previous month for purple heart

  8  8 plates.
  8  9    19.  UNITED STATES ARMED FORCES RETIRED SPECIAL PLATES.  An

  8 10 owner referred to in subsection 12 who is a retired member of

  8 11 the United States armed forces may, upon written application

  8 12 to the department and upon presentation of satisfactory proof

  8 13 of membership, order special registration plates with a United

  8 14 States armed forces retired processed emblem.  The emblem

  8 15 shall be designed by the department in consultation with

  8 16 service organizations.  The application is subject to approval

  8 17 by the department.  For purposes of this subsection, a person

  8 18 is considered to be retired if the person is recognized by the

  8 19 United States armed forces as retired from the United States

  8 20 armed forces.  The special plate fees collected by the

  8 21 director under subsection 12, paragraph "a", from the issuance

  8 22 and annual validation of letter=number designated and

  8 23 personalized armed forces retired plates shall be paid monthly

  8 24 to the treasurer of state and credited to the road use tax

  8 25 fund.  Notwithstanding section 423.43, and prior to the

  8 26 crediting of revenues to the road use tax fund under section

  8 27 423.43, subsection 1, paragraph "b", the treasurer of state

  8 28 shall transfer monthly from those revenues to the veterans

  8 29 license fee fund created in section 35A.11 the amount of the

  8 30 special fees collected in the previous month for armed forces

  8 31 retired plates.
  8 32    20.  SILVER OR BRONZE STAR PLATES.  An owner referred to in

  8 33 subsection 12 who was awarded a silver or a bronze star by the

  8 34 United States government, may, upon written application to the

  8 35 department and presentation of satisfactory proof of the award

  9  1 of the silver or bronze star, order special registration

  9  2 plates with a silver or bronze star processed emblem.  The

  9  3 emblem shall be designed by the department in consultation

  9  4 with the adjutant general.  The special plate fees collected

  9  5 by the director under subsection 12, paragraph "a", from the

  9  6 issuance and annual validation of letter=number designated and

  9  7 personalized silver star and bronze star plates shall be paid

  9  8 monthly to the treasurer of state and credited to the road use

  9  9 tax fund.  Notwithstanding section 423.43, and prior to the

  9 10 crediting of revenues to the road use tax fund under section

  9 11 423.43, subsection 1, paragraph "b", the treasurer of state

  9 12 shall transfer monthly from those revenues to the veterans

  9 13 license fee fund created in section 35A.11 the amount of the

  9 14 special fees collected in the previous month for silver star

  9 15 and bronze star plates.
  9 16    Sec. 13.  Section 321.34, Code 2007, is amended by adding

  9 17 the following new subsections:

  9 18    NEW SUBSECTION.  20A.  DISTINGUISHED SERVICE, NAVY, OR AIR

  9 19 FORCE CROSS PLATES.  An owner referred to in subsection 12 who

  9 20 was awarded a distinguished service cross, a navy cross, or an

  9 21 air force cross by the United States government may, upon

  9 22 written application to the department and presentation of

  9 23 satisfactory proof of the award, order special registration

  9 24 plates with a distinguished service cross, navy cross, or air

  9 25 force cross processed emblem.  The emblem shall be designed by

  9 26 the department in consultation with the adjutant general.  The

  9 27 special plate fees collected by the director under subsection

  9 28 12, paragraph "a", from the issuance and annual validation of

  9 29 letter=number designated and personalized distinguished

  9 30 service cross, navy cross, and air force cross plates shall be

  9 31 paid monthly to the treasurer of state and credited to the

  9 32 road use tax fund.  Notwithstanding section 423.43, and prior

  9 33 to the crediting of revenues to the road use tax fund under

  9 34 section 423.43, subsection 1, paragraph "b", the treasurer of

  9 35 state shall transfer monthly from those revenues to the
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 10  1 veterans license fee fund created in section 35A.11 the amount

 10  2 of the special fees collected in the previous month for

 10  3 distinguished service cross, navy cross, and air force cross

 10  4 plates.

 10  5    NEW SUBSECTION.  20B.  SOLDIER'S, SAILOR'S, NAVY AND MARINE

 10  6 CORPS, OR AIRMAN'S MEDAL PLATES.  An owner referred to in

 10  7 subsection 12 who was awarded a soldier's medal, a sailor's

 10  8 medal, a navy and marine corps medal, or an airman's medal by

 10  9 the United States government may, upon written application to

 10 10 the department and presentation of satisfactory proof of the

 10 11 award, order special registration plates with a soldier's

 10 12 medal, sailor's medal, navy and marine corps medal, or

 10 13 airman's medal processed emblem.  The emblem shall be designed

 10 14 by the department in consultation with the adjutant general.

 10 15 The special plate fees collected by the director under

 10 16 subsection 12, paragraph "a", from the issuance and annual

 10 17 validation of letter=number designated and personalized

 10 18 soldier's medal, sailor's medal, navy and marine corps medal,

 10 19 and airman's medal plates shall be paid monthly to the

 10 20 treasurer of state and credited to the road use tax fund.

 10 21 Notwithstanding section 423.43, and prior to the crediting of

 10 22 revenues to the road use tax fund under section 423.43,

 10 23 subsection 1, paragraph "b", the treasurer of state shall

 10 24 transfer monthly from those revenues to the veterans license

 10 25 fee fund created in section 35A.11 the amount of the special

 10 26 fees collected in the previous month for soldier's medal,

 10 27 sailor's medal, navy and marine corps medal, and airman's

 10 28 medal plates.

 10 29    Sec. 14.  Section 321.52, subsection 4, paragraph a, Code

 10 30 2007, is amended to read as follows:

 10 31    a.  A vehicle rebuilder or a person engaged in the business

 10 32 of buying, selling, or exchanging vehicles of a type required

 10 33 to be registered in this state, upon acquisition of a wrecked

 10 34 or salvage vehicle, shall surrender the certificate of title

 10 35 or manufacturer's or importer's statement of origin properly
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 11  1 assigned, together with an application for a salvage

 11  2 certificate of title, to the county treasurer of the county of

 11  3 residence of the purchaser or transferee within thirty days

 11  4 after the date of assignment of the certificate of title for

 11  5 the wrecked or salvage motor vehicle.  This subsection applies

 11  6 only to vehicles with a fair market value of five hundred

 11  7 dollars or more, based on the value before the vehicle became

 11  8 wrecked or salvage.  Upon payment of a fee of two dollars, the

 11  9 county treasurer shall issue a salvage certificate of title

 11 10 which shall bear the word "SALVAGE" stamped or printed on the

 11 11 face of the title in a manner prescribed by the department.  A

 11 12 salvage certificate of title may be assigned to an educational

 11 13 institution, a new motor vehicle dealer licensed under chapter

 11 14 322, a person engaged in the business of purchasing bodies,

 11 15 parts of bodies, frames or component parts of vehicles for

 11 16 sale as scrap metal, a salvage pool, or an authorized vehicle

 11 17 recycler licensed under chapter 321H.  An authorized vehicle

 11 18 recycler licensed under chapter 321H or a new motor vehicle

 11 19 dealer licensed under chapter 322 may assign or reassign a an

 11 20 Iowa salvage certificate of title or a salvage certificate of

 11 21 title from another state to any person, and the provisions of

 11 22 section 321.24, subsection 5, requiring issuance of an Iowa

 11 23 salvage certificate of title shall not apply.  A vehicle on

 11 24 which ownership has transferred to an insurer of the vehicle

 11 25 as a result of a settlement with the owner of the vehicle

 11 26 arising out of damage to, or unrecovered theft of, the vehicle

 11 27 shall be deemed to be a wrecked or salvage vehicle and the

 11 28 insurer shall comply with this subsection to obtain a salvage

 11 29 certificate of title within thirty days after the date of

 11 30 assignment of the certificate of title of the vehicle.

 11 31    Sec. 15.  Section 321.112, Code 2007, is amended to read as

 11 32 follows:

 11 33    321.112  MINIMUM MOTOR VEHICLE FEE.

 11 34    No motor vehicle, except as provided in sections 321.115

 11 35 and section 321.117, shall be registered for a registration
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 12  1 year for less than ten dollars.

 12  2    Sec. 16.  Section 321.115, Code 2007, is amended by

 12  3 striking the section and inserting in lieu thereof the

 12  4 following:

 12  5    321.115  ANTIQUE VEHICLES == MODEL YEAR PLATES PERMITTED.

 12  6    1.  A motor vehicle twenty=five years old or older may be

 12  7 registered as an antique vehicle upon payment of the fee

 12  8 provided for in section 321.113, 321.122, or 321.124.  The

 12  9 owner of a motor vehicle registered under this subsection may

 12 10 display authentic Iowa registration plates from the model year

 12 11 of the motor vehicle, furnished by the person and approved by

 12 12 the department, in lieu of the current and valid Iowa

 12 13 registration plates issued for the vehicle, provided that the

 12 14 current and valid Iowa registration plates and the

 12 15 registration card issued for the vehicle are simultaneously

 12 16 carried within the vehicle and are available for inspection to

 12 17 any peace officer upon the officer's request.

 12 18    2.  The sale of a motor vehicle twenty years old or older

 12 19 which is primarily of value as a collector's item and not as

 12 20 transportation is not subject to chapter 322, and any person

 12 21 may sell such a vehicle at retail without a license as

 12 22 required under chapter 322.

 12 23    3.  Truck tractors and semitrailers used in combination for

 12 24 exhibition and educational purposes may be registered and

 12 25 driven according to the provisions of subsection 1.  Truck

 12 26 tractors and semitrailers registered under this section shall

 12 27 not be used to haul loads.

 12 28    4.  A person convicted of a violation of this section is

 12 29 guilty of a simple misdemeanor punishable as a scheduled

 12 30 violation under section 805.8A, subsection 2, paragraph "b".

 12 31    Sec. 17.  Section 321.134, subsection 2, Code 2007, is

 12 32 amended to read as follows:

 12 33    2.  The annual registration fee for trucks, truck tractors,

 12 34 and road tractors, as provided in sections 321.121 and

 12 35 321.122, may be payable in two equal semiannual installments
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 13  1 if the annual registration fee exceeds the registration fee

 13  2 for a vehicle with a gross weight exceeding five tons.  The

 13  3 penalties provided in subsection 1 shall be computed on the

 13  4 amount of the first installment only and on the first day of

 13  5 the seventh month of the registration period the same rate of

 13  6 penalty shall apply to the second installment, until the fee

 13  7 is paid.  Semiannual installments do not apply to commercial

 13  8 vehicles, as defined under section 326.2, subject to

 13  9 proportional registration, with a base state other than the

 13 10 state of Iowa, as defined in section 326.2, subsection 1.  The

 13 11 penalty on vehicles registered under chapter 326 accrues

 13 12 August 1 of each year except as provided in section 326.6.

 13 13 The department shall not allow the registration fee for a

 13 14 commercial vehicle registered under chapter 326 to be paid in

 13 15 two equal semiannual installments for five years after the

 13 16 registrant has paid the registration fee late for two

 13 17 consecutive years.
 13 18    Sec. 18.  Section 321.166, subsections 2 and 9, Code 2007,

 13 19 are amended to read as follows:

 13 20    2.  Every registration plate or pair of plates shall

 13 21 display a registration plate number which shall consist of

 13 22 alphabetical or numerical characters or a combination thereof

 13 23 and the name of this state, which may be abbreviated.  Every

 13 24 registration plate issued by the county treasurer shall

 13 25 display the name of the county, including any plate issued

 13 26 pursuant to section 321.34, except Pearl Harbor and purple

 13 27 heart registration plates issued prior to January 1, 1997, and

 13 28 collegiate, fire fighter, and congressional medal of honor

 13 29 registration plates.  Special truck registration plates shall

 13 30 display the word "special".

 13 31    9.  Special registration plates issued pursuant to section

 13 32 321.34 beginning January 1, 1997, other than congressional
 13 33 medal of honor, collegiate, fire fighter, and natural

 13 34 resources registration plates, shall be consistent with the

 13 35 design and color of regular registration plates but shall
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 14  1 provide a space on a portion of the plate for the purpose of

 14  2 allowing the placement of a distinguishing processed emblem.

 14  3 Special registration plates shall also comply with the

 14  4 requirements for regular registration plates as provided in

 14  5 this section to the extent the requirements are consistent

 14  6 with the section authorizing a particular special vehicle

 14  7 registration plate.

 14  8    Sec. 19.  Section 321.206, Code 2007, is amended to read as

 14  9 follows:

 14 10    321.206  SURRENDER OF LICENSE == DUTY OF COURT.

 14 11    If a person is convicted in court of an offense for which

 14 12 this chapter requires mandatory revocation of the person's

 14 13 driver's license or, if the person's license is a commercial

 14 14 driver's license and the conviction disqualifies the person

 14 15 from operating a commercial motor vehicle, the court shall

 14 16 require the person to surrender the driver's license held by

 14 17 the person and the court shall destroy the license or forward

 14 18 the license together with a record of the conviction to the

 14 19 department as provided in section 321.491.

 14 20    Sec. 20.  Section 321.285, Code 2007, is amended by adding

 14 21 the following new subsection:

 14 22    NEW SUBSECTION.  7.  Notwithstanding any other speed

 14 23 restrictions, a self=propelled implement of husbandry equipped

 14 24 with flotation tires that is designed to be loaded and

 14 25 operated in the field and used exclusively for the application

 14 26 of organic or inorganic plant food materials, agricultural

 14 27 limestone, or agricultural chemicals shall not be operated on

 14 28 a highway at a speed in excess of thirty=five miles per hour.

 14 29    Sec. 21.  NEW SECTION.  321.453A  ENFORCEMENT NEAR

 14 30 CONSTRUCTION AREAS.

 14 31    The provisions of this chapter governing size, weight, and

 14 32 load shall not be enforced for a construction vehicle that is

 14 33 entering or exiting a construction area on any portion of a

 14 34 highway within one thousand feet of the entrance to the

 14 35 construction area.
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 15  1    Sec. 22.  Section 321.457, subsection 2, paragraph a,

 15  2 unnumbered paragraphs 1 and 2, Code 2007, are amended to read

 15  3 as follows:

 15  4    A single truck, unladen or with load, shall not have an

 15  5 overall length, inclusive of front and rear bumpers, in excess

 15  6 of forty forty=one feet.  When determining the overall length

 15  7 of a single truck, the following shall be excluded:
 15  8    When determining the overall length of a single truck, the

 15  9 following shall be excluded:
 15 10    Sec. 23.  Section 321.463, subsection 4, paragraph a,

 15 11 unnumbered paragraph 1, Code 2007, is amended to read as

 15 12 follows:

 15 13    Self=propelled implements of husbandry used exclusively for

 15 14 the application of organic or inorganic plant food materials,

 15 15 agricultural limestone, or agricultural chemicals, unless

 15 16 traveling under a permit issued pursuant to section 321E.8A,
 15 17 shall be operated in compliance with this section.

 15 18    Sec. 24.  Section 321E.2, unnumbered paragraph 1, Code

 15 19 2007, is amended to read as follows:

 15 20    Annual, multi=trip, and single=trip permits shall be issued

 15 21 by the authority responsible for the maintenance of the system

 15 22 of highways or streets.  However, the department may issue

 15 23 permits on primary road extensions in cities in conjunction

 15 24 with movements on the rural primary road system.  The

 15 25 department may issue an all=system permit under section 321E.8

 15 26 which is valid for movements on all highways or streets under

 15 27 the jurisdiction of either the state or those local

 15 28 authorities which have indicated in writing to the department

 15 29 those streets or highways for which an all=system permit is

 15 30 not valid.  The department may issue annual permits pursuant

 15 31 to section 321E.8A valid only for operation on noninterstate

 15 32 highways in counties stipulated in the permit.
 15 33    Sec. 25.  Section 321E.7, Code 2007, is amended by adding

 15 34 the following new subsection:

 15 35    NEW SUBSECTION.  4.  Notwithstanding subsections 1 and 2, a
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 16  1 self=propelled implement of husbandry traveling under a permit

 16  2 issued pursuant to section 321E.8A may exceed the maximum axle

 16  3 loads prescribed under section 321.463 only when operated

 16  4 unladen on a noninterstate highway in a county covered under

 16  5 the permit, provided the weight on any one axle does not

 16  6 exceed twenty=five thousand pounds, and provided the current

 16  7 and valid permit is carried in the vehicle.  For purposes of

 16  8 this subsection, "noninterstate highway" does not include a

 16  9 bridge.

 16 10    Sec. 26.  NEW SECTION.  321E.8A  SELF=PROPELLED IMPLEMENT

 16 11 OF HUSBANDRY == ANNUAL PERMIT.

 16 12    1.  A self=propelled implement of husbandry equipped with

 16 13 flotation tires that is designed to be loaded and operated in

 16 14 the field and used exclusively for the application of organic

 16 15 or inorganic plant food materials, agricultural limestone, or

 16 16 agricultural chemicals, and that, as newly manufactured,

 16 17 exceeds the axle weight limits under section 321.463 when

 16 18 unloaded, may be operated on noninterstate highways, excluding

 16 19 bridges, in a county pursuant to a permit issued by the

 16 20 department for travel within the county.  Prior to issuing a

 16 21 permit, the department shall collect a fee of six hundred

 16 22 dollars for each county in which the vehicle will be operated

 16 23 during the period of the permit beginning July 1 and ending

 16 24 June 30, provided that a permit shall not be issued for a

 16 25 vehicle for operation in more than ten counties and the total

 16 26 amount of fees collected for a vehicle for the period of the

 16 27 permit shall not exceed three thousand five hundred dollars.

 16 28 Moneys collected by the department on behalf of the counties

 16 29 in which the vehicle will be operated shall be allotted

 16 30 equally to those counties and deposited in the secondary road

 16 31 funds of those counties.  A vehicle for which a permit is

 16 32 issued under this section shall be assigned a permit number

 16 33 that shall be displayed on the door of the vehicle in numbers

 16 34 that contrast sharply in color with the background on which

 16 35 the number is placed, be readily legible during daylight hours
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 17  1 from a distance of fifty feet when the vehicle is stationary,

 17  2 and be maintained in a manner that retains the legibility.

 17  3 Only vehicles originally purchased or ordered prior to

 17  4 February 1, 2007, are eligible for a permit.  New permits

 17  5 shall not be issued on or after July 1, 2007; however, a

 17  6 permit issued for a vehicle under this section prior to July

 17  7 1, 2007, may be renewed for that vehicle annually upon payment

 17  8 of the appropriate county fees.

 17  9    2.  A vehicle described in subsection 1 shall not be

 17 10 operated on a highway without a permit issued under this

 17 11 section.  The owner of a vehicle that is operated in violation

 17 12 of section 321E.7, subsection 4, or this section is subject to

 17 13 a civil penalty of ten thousand dollars, in addition to any

 17 14 other penalties that may apply.

 17 15    Sec. 27.  Section 321J.4, subsection 9, paragraph d, Code

 17 16 2007, is amended to read as follows:

 17 17    d.  The court shall determine if the temporary restricted

 17 18 license is necessary for the person to maintain the person's

 17 19 present employment.  However, a temporary restricted license

 17 20 shall not be ordered or issued for a violation of section

 17 21 321J.2A or to a person under the age of twenty=one whose

 17 22 license is revoked under this section or section 321J.9 or

 17 23 321J.12.  If the court determines that the temporary

 17 24 restricted license is necessary for the person to maintain the

 17 25 person's present employment, and that the minimum period of

 17 26 ineligibility for receipt of a temporary license has expired,

 17 27 the court shall order the department to issue to the person a

 17 28 temporary restricted license conditioned upon the person's

 17 29 certification to the court of the installation of approved

 17 30 ignition interlock devices in all motor vehicles that it is

 17 31 necessary for the person to operate to maintain the person's

 17 32 present employment.  A person whose driver's license or

 17 33 nonresident operating privilege has been revoked under section

 17 34 321J.21 may apply to the department for a temporary restricted

 17 35 license without the requirement of an ignition interlock
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 18  1 device if at least twelve years have elapsed since the end of

 18  2 the underlying revocation period for a violation of section

 18  3 321J.2.
 18  4    Sec. 28.  Section 322.4, Code 2007, is amended to read as

 18  5 follows:

 18  6    322.4  APPLICATION FOR LICENSE.

 18  7    1.  Each person before engaging in this state in the

 18  8 business of selling at retail motor vehicles or representing

 18  9 or advertising that the person is engaged or intends to engage

 18 10 in such business in this state shall file in the office of the

 18 11 department an application for license as a motor vehicle

 18 12 dealer in the state in such form as the department may

 18 13 prescribe, duly verified by oath, which application shall

 18 14 include the following:

 18 15    1.  a.  The name of the applicant and the applicant's

 18 16 principal place of business wherever situated., and the

 18 17 following, as appropriate:
 18 18    a.  (1)  If the applicant is an individual == the
 18 19 individual, the name or style under which the individual

 18 20 intends to engage in such business.

 18 21    b.  (2)  If the applicant is a copartnership == the
 18 22 copartnership, the name or style under which such the
 18 23 copartnership intends to engage in such business and the name

 18 24 and post=office bona fide address of each partner two

 18 25 partners.

 18 26    c.  (3)  If the applicant is a corporation == the
 18 27 corporation, the state of incorporation and the name and

 18 28 post=office bona fide address of each officer and director

 18 29 thereof two officers of the corporation.

 18 30    2.  b.  The make or makes of new motor vehicles, if any,

 18 31 which the applicant will offer for sale to at retail in this

 18 32 state.

 18 33    3.  c.  The location of each place of business within this

 18 34 state to be used by the applicant for the conduct of the

 18 35 applicant's business.

 19  1    4.  d.  If the applicant is a party to any contract or

 19  2 agreement or understanding with any manufacturer or

 19  3 distributor of motor vehicles or is about to become a party to

 19  4 such a contract, agreement, or understanding, the applicant

 19  5 shall state the name of each such manufacturer and or
 19  6 distributor and the make or makes of new motor vehicles, if

 19  7 any, which are the subject matter of each such contract.

 19  8    5.  e.  A statement of the previous history, record, and

 19  9 association of the applicant and if the applicant is a

 19 10 copartnership, of each partner thereof, and if the applicant

 19 11 is a corporation, of each officer and director thereof, which

 19 12 statement shall be sufficient to establish to the department

 19 13 the reputation in business of the applicant.

 19 14    6.  f.  A description of the general plan and method of

 19 15 doing business in this state, which the applicant will follow

 19 16 if the license applied for in such application is granted.

 19 17    7.  g.  Before the issuance of a motor vehicle dealer's

 19 18 license to a dealer engaged in the sale of vehicles for which

 19 19 a certificate of title is required under chapter 321, the

 19 20 applicant shall furnish a surety bond executed by the

 19 21 applicant as principal and executed by a corporate surety

 19 22 company, licensed and qualified to do business within this

 19 23 state, which bond shall run to the state of Iowa, be in the

 19 24 amount of fifty thousand dollars and be conditioned upon the

 19 25 faithful compliance by the applicant as a dealer with all of

 19 26 the statutes of this state regulating or applicable to the

 19 27 business of a dealer in motor vehicles, and indemnifying any

 19 28 person who buys a motor vehicle from the dealer from any loss

 19 29 or damage occasioned by the failure of the dealer to comply

 19 30 with any of the provisions of chapter 321 and this chapter,

 19 31 including, but not limited to, the furnishing of a proper and

 19 32 valid certificate of title to the motor vehicle involved in a

 19 33 transaction.  The bond shall also indemnify any motor vehicle

 19 34 purchaser from any loss or damage caused by the failure of the

 19 35 dealer to comply with the odometer requirements in section
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 20  1 321.71, regardless of whether the motor vehicle was purchased

 20  2 directly from the dealer.  The bond shall be filed with the

 20  3 department prior to the issuance of a license.  The aggregate

 20  4 liability of the surety, however, shall not exceed the amount

 20  5 of the bond.

 20  6    8.  h.  Proof that the applicant has financial liability

 20  7 coverage as defined in section 321.1, except that such

 20  8 coverage shall be in limits of not less than one hundred

 20  9 thousand dollars because of bodily injury to or death of one

 20 10 person in any one accident and, subject to the limit for one

 20 11 person, three hundred thousand dollars because of bodily

 20 12 injury to or death of two or more persons in any one accident,

 20 13 and fifty thousand dollars because of injury to or destruction

 20 14 of property of others in any one accident.

 20 15    9.  i.  Such other information touching the business of the

 20 16 applicant as the department may require.

 20 17    2.  For the purpose of investigating the matters contained

 20 18 in such application, the department may withhold the granting

 20 19 of a license for a period not exceeding thirty days.

 20 20    3.  For purposes of this section, "bona fide address" means

 20 21 the same as defined in section 321.1.
 20 22    Sec. 29.  Section 322.7, subsection 1, Code 2007, is

 20 23 amended to read as follows:

 20 24    1.  If the department grants the application of any person

 20 25 for a license as a motor vehicle dealer, it shall evidence the

 20 26 granting thereof by a final order and shall issue to the

 20 27 person a license in such form as may be prescribed by the

 20 28 department, which license shall include the following:

 20 29    a.  The name of the person licensed.
 20 30    b.  a.  If the applicant is an individual or a

 20 31 copartnership == the copartnership, the name or style under

 20 32 which the licensee will engage in such business and if a

 20 33 copartnership, the name and address of each partner.

 20 34    c.  b.  The principal place of business of the licensee and

 20 35 location therein of each place wherein the licensee is
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 21  1 licensed to carry on such business.

 21  2    d.  c.  The make or makes of new motor vehicles which the

 21  3 licensee is licensed to sell.

 21  4    Sec. 30.  Section 326.10A, Code 2007, is amended to read as

 21  5 follows:

 21  6    326.10A  PAYMENT BY CHECK.

 21  7    The department shall accept payment of fees under this

 21  8 chapter by personal or corporate check.  The fee shall be

 21  9 deemed to have been paid upon receipt of the check.  If the

 21 10 check is not honored, all fees and penalties shall accumulate

 21 11 as if the fee was not paid.  After appropriate warning from

 21 12 the department, the registration account shall be suspended,

 21 13 collection pursued, and the delinquent registration fees shall

 21 14 become a debt due the state of Iowa.  After a dishonored check

 21 15 has been received from an applicant, payments submitted by the

 21 16 applicant during the following year must be made with

 21 17 guaranteed funds.  However, the department may instead accept

 21 18 payment in the form of a corporate check made on behalf of the

 21 19 applicant from an approved company with a satisfactory payment

 21 20 history.
 21 21    Sec. 31.  Section 326.16, Code 2007, is amended by adding

 21 22 the following new subsection:

 21 23    NEW SUBSECTION.  3.  Failure to receive a renewal notice or

 21 24 an invoice by mail, facsimile transmission, or any other means

 21 25 of delivery does not relieve the registrant of the financial

 21 26 responsibility for the renewal fees, invoiced amount, or

 21 27 accrued penalties.

 21 28    Sec. 32.  NEW SECTION.  326.24  REGISTRATION DENIED OR

 21 29 SUSPENDED.

 21 30    If the international fuel tax agreement license issued to

 21 31 an applicant or registrant under chapter 452A is suspended or

 21 32 revoked or if the director refuses to issue an international

 21 33 fuel tax agreement license because of unpaid debt, the

 21 34 director may deny or suspend the applicant's or registrant's

 21 35 registration under this chapter.
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 22  1    Sec. 33.  Section 327B.1, Code 2007, is amended to read as

 22  2 follows:

 22  3    327B.1  AUTHORITY SECURED AND REGISTERED.

 22  4    1.  a.  It is unlawful for a carrier to perform an

 22  5 interstate transportation service for compensation upon the

 22  6 highways of this state without first registering the authority

 22  7 obtained from the United States department of transportation

 22  8 or evidence that such authority is not required with the state

 22  9 department of transportation.

 22 10    2.  b.  The department shall participate in the single

 22 11 state insurance registration program for regulated motor

 22 12 carriers as provided in 49 U.S.C. } 14504 and United States

 22 13 department of transportation regulations.

 22 14    3.  c.  Registration for carriers transporting commodities

 22 15 exempt from United States department of transportation

 22 16 regulation shall be granted without hearing upon application

 22 17 and payment of a twenty=five=dollar filing fee and an annual

 22 18 one=dollar fee per vehicle.

 22 19    4.  d.  The state department of transportation may execute

 22 20 reciprocity agreements with authorized representatives of any

 22 21 state exempting nonresidents from payment of fees as set forth

 22 22 in this chapter.  The state department of transportation shall

 22 23 adopt rules pursuant to chapter 17A for the identification of

 22 24 vehicles operated under reciprocity agreements.

 22 25    5.  e.  Fees may be subject to reduction or proration

 22 26 pursuant to sections 326.5 and 326.32.

 22 27    2.  a.  On and after the date on which the secretary of the

 22 28 United States department of transportation establishes the

 22 29 unified carrier registration system in accordance with Title

 22 30 49, United States Code, as amended by Pub. L. No. 109=59, a

 22 31 foreign or domestic motor carrier, motor private carrier,

 22 32 leasing company, broker, or freight forwarder shall not

 22 33 operate any motor vehicle on the highways of this state

 22 34 without first registering the motor vehicle under the unified

 22 35 carrier registration system and paying all required fees.
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 23  1    b.  The state department of transportation shall continue

 23  2 to require each interstate for=hire motor carrier to make an

 23  3 annual payment of one dollar per owned and operated vehicle

 23  4 for filings made with the state department of transportation

 23  5 under the single state registration system until the

 23  6 occurrence of the transition termination date in accordance

 23  7 with 49 U.S.C. } 13902(f), as amended by Pub. L. No. 109=59.
 23  8    c.  The state department of transportation may participate

 23  9 in the unified carrier registration plan and agreement

 23 10 established in accordance with 49 U.S.C. } 14504a, as amended

 23 11 by Pub. L. No. 109=59, and to file on behalf of the state the

 23 12 plan required by the provisions of 49 U.S.C. } 14504a(e).
 23 13    6.  3.  A motor carrier shall keep proper evidence of

 23 14 interstate authority in the motor vehicle being operated by

 23 15 the motor carrier and the motor carrier owner or driver shall

 23 16 make such evidence available to a peace officer upon request.

 23 17    7.  4.  A motor carrier owner or driver charged with

 23 18 failure to have proper evidence of interstate authority shall

 23 19 not be convicted of such violation and the citation shall be

 23 20 dismissed by the court if the person produces to the clerk of

 23 21 court prior to the date of such person's court appearance as

 23 22 indicated on the citation, proof of interstate authority

 23 23 issued to that person and valid at the time the person was

 23 24 charged with the violation under this section.  Upon

 23 25 dismissal, the court or clerk of court shall assess the costs

 23 26 of the action against the defendant named on the citation.

 23 27    Sec. 34.  Section 327B.6, Code 2007, is amended by adding

 23 28 the following new unnumbered paragraph:

 23 29    NEW UNNUMBERED PARAGRAPH.  This section is repealed on the

 23 30 transition termination date referred to in section 327B.1,

 23 31 subsection 2, paragraph "b".

 23 32    Sec. 35.  Section 452A.54, unnumbered paragraph 4, Code

 23 33 2007, is amended to read as follows:

 23 34    To determine the amount of fuel taxes due under this

 23 35 division and to prevent the evasion thereof, the state
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 24  1 department of transportation shall require a quarterly report

 24  2 on forms prescribed by the state department of transportation.

 24  3 It shall be filed not later than the last day of the month

 24  4 following the quarter reported, and each quarter thereafter.

 24  5 These reports shall be required of all persons who have been

 24  6 issued a permit or license under this division and shall cover

 24  7 actual operation and fuel consumption in Iowa on the basis of

 24  8 the permit or license holder's average consumption of fuel in

 24  9 Iowa, determined by the total miles traveled and the total

 24 10 fuel purchased and consumed for highway use by the permittee's

 24 11 or licensee's commercial motor vehicles in the permittee's or

 24 12 licensee's entire operation in all states to establish an

 24 13 overall miles per gallon ratio, which ratio shall be used to

 24 14 compute the gallons used for the miles traveled in Iowa.

 24 15 Failure to receive a quarterly report or fuel credentials by

 24 16 mail, facsimile transmission, or any other means of delivery

 24 17 does not relieve a person from the person's fuel tax liability

 24 18 or from the requirement to display current fuel credentials.
 24 19    Sec. 36.  Section 452A.68, unnumbered paragraph 2, Code

 24 20 2007, is amended to read as follows:

 24 21    If a licensee abuses the privileges for which the license

 24 22 was issued, fails to produce records reasonably requested, or
 24 23 fails to extend reasonable co=operation cooperation to the

 24 24 appropriate state agency, or has been suspended for nonpayment

 24 25 of fees under chapter 326 and still owes fees to the

 24 26 department, the licensee shall be advised in writing of a

 24 27 hearing scheduled to determine if the license shall be

 24 28 canceled.  The appropriate state agency upon the presentation

 24 29 of a preponderance of evidence may cancel a license for cause.

 24 30    Sec. 37.  SINGLE STATE REGISTRATION SYSTEM TERMINATION DATE

 24 31 == NOTICE TO CODE EDITOR.  The state department of

 24 32 transportation shall notify the Code editor of the date

 24 33 determined by the secretary of the United States department of

 24 34 transportation to be the transition termination date which is

 24 35 established as the effective date of the repeal of section
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 25  1 327B.6, as amended in this Act.

 25  2    Sec. 38.  IMPLEMENTATION OF PERMITTING PROCESS FOR CERTAIN

 25  3 SELF=PROPELLED IMPLEMENTS OF HUSBANDRY.  The department of

 25  4 transportation shall begin accepting applications for permits

 25  5 required under section 321E.8A, as enacted in this Act, on or

 25  6 before June 1, 2007, and shall provide for the issuance of

 25  7 those permits prior to July 1, 2007, to be effective July 1,

 25  8 2007.

 25  9    Sec. 39.  2006 Iowa Acts, chapter 1070, section 5, is

 25 10 repealed.

 25 11    Sec. 40.  Sections 327B.4 and 327B.7, Code 2007, are

 25 12 repealed.

 25 13    Sec. 41.  EFFECTIVE DATES.

 25 14    1.  The section of this Act amending section 321.457, being

 25 15 deemed of immediate importance, takes effect upon enactment.

 25 16    2.  The sections of this Act amending sections 327B.1 and

 25 17 327B.6, and repealing sections 327B.4 and 327B.7, being deemed

 25 18 of immediate importance, take effect upon enactment.

 25 19    3.  The section of this Act repealing 2006 Iowa Acts,

 25 20 chapter 1070, section 5, being deemed of immediate importance,

 25 21 takes effect upon enactment.

 25 22    4.  The sections of this Act amending sections 321.112 and

 25 23 321.115 take effect July 1, 2008.

 25 24    5.  The section of this Act requiring the department of

 25 25 transportation to implement the permitting process for certain

 25 26 self=propelled implements of husbandry, being deemed of

 25 27 immediate importance, takes effect upon enactment.

 25 28                           DIVISION IV

 25 29                   REGIONAL TRANSIT DISTRICTS

 25 30    Sec. 42.  Section 28M.4, subsection 6, Code 2007, is

 25 31 amended to read as follows:

 25 32    6.  All moneys received by the commission Tax revenues

 25 33 collected from a regional transit district levy shall be held

 25 34 by the county treasurer in a separate fund.  If more than one

 25 35 county is participating in the regional transit district, the
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 26  1 moneys shall be paid to the county treasurer of the

 26  2 participating county with the largest population.  Moneys may

 26  3 be paid out of the fund only at the direction of the

 26  4 commission.  Before the fifteenth day of each month, the

 26  5 county treasurer shall send the amount collected for each fund

 26  6 through the last day of the preceding month for direct deposit

 26  7 into the depository and account designated by the commission.

 26  8 The county treasurer shall send a notice to the secretary of

 26  9 the commission or the secretary's designee stating the amount

 26 10 deposited, the date, the amount to be credited to each fund

 26 11 according to the budget, and the source of the revenue.
 26 12                           EXPLANATION

 26 13    This bill contains provisions relating to the

 26 14 administration of highways and the regulation of motor

 26 15 vehicles by the state department of transportation.

 26 16    Division I == Highways == Code section 306C.11 is amended

 26 17 to allow businesses in a commercial or industrial development

 26 18 to place signs within or adjacent to the highway right=of=way

 26 19 anywhere within the development.

 26 20    Under current law, when the department moves to acquire

 26 21 property under eminent domain, an employee of the department

 26 22 who conducts an appraisal of the property must be a certified

 26 23 real estate appraiser.  The bill amends Code section 543D.3 to

 26 24 allow such appraisals to be done by an employee who is a

 26 25 registered associate real estate appraiser acting under the

 26 26 direct supervision of a certified real estate appraiser.

 26 27    Division II == Land Surveying Standards == Code sections

 26 28 355.5, 355.7, and 355.8 are amended to reflect that the U.S.

 26 29 survey foot, rather than the international foot, is the land

 26 30 surveying standard for distance measurements.

 26 31    Division III == Motor Vehicles == Code section 321.16 is

 26 32 amended to allow a peace officer serving notice of suspension

 26 33 or revocation of a driver's license to destroy the license or

 26 34 send it to the department.  Code section 321.206 is amended to

 26 35 permit a court to destroy a surrendered driver's license
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 27  1 rather than forward it to the department.

 27  2    Code section 321.24 is amended to allow a county treasurer

 27  3 to issue a certificate of title for a vehicle with an

 27  4 unreleased security interest upon presentation of satisfactory

 27  5 evidence that the security interest has been extinguished or

 27  6 that the holder of the security interest cannot be located to

 27  7 release the security interest.  Current law requires evidence

 27  8 of both the extinguishment of the security interest and that

 27  9 the holder cannot be located.

 27 10    Code section 321.34 is amended to require the department to

 27 11 make available special registration plates for recipients of

 27 12 the distinguished service cross, the navy cross, the air force

 27 13 cross, the soldier's medal, the sailor's medal, the navy and

 27 14 marine corps medal, and the airman's medal.  Emblems for the

 27 15 plates shall be designed by the department in consultation

 27 16 with the adjutant general.

 27 17    The bill directs the treasurer of state to credit fees from

 27 18 the sale of the new special plates and the existing special

 27 19 national guard, Pearl Harbor veteran, purple heart, armed

 27 20 forces retired, bronze star, and silver star plates to the

 27 21 veterans license fee fund.  The plates are all subject to a

 27 22 special initial fee of $25 and are renewed annually for a

 27 23 special fee of $5 in addition to the regular annual

 27 24 registration fee.  Currently, the special fees from the

 27 25 existing plates are deposited in the road use tax fund.

 27 26    Code section 321.34 is further amended to specify that the

 27 27 owner of a motor vehicle who has been awarded the legion of

 27 28 merit is entitled to only one set of special legion of merit

 27 29 registration plates.  This is consistent with provisions for

 27 30 congressional medal of honor plates and ex=prisoner of war

 27 31 plates which, like the legion of merit plates, are issued at

 27 32 no charge and entitle the owner to an annual motor vehicle

 27 33 registration fee of $15.  The bill also makes corrective

 27 34 amendment to references to the medal of honor.

 27 35    Code section 321.52 is amended to allow a licensed vehicle
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 28  1 recycler or a new motor vehicle dealer to assign or reassign a

 28  2 salvage certificate of title from another state without the

 28  3 issuance of an Iowa salvage certificate of title.

 28  4    Code section 321.115 is amended to revise the registration

 28  5 requirements for antique motor vehicles.  Under current law,

 28  6 the owner of a motor vehicle 25 years old or older who

 28  7 operates the vehicle only for exhibition or educational

 28  8 purposes may register the vehicle for an annual fee of $5.

 28  9 The bill eliminates the $5 fee along with the restricted use

 28 10 provisions and requires all such antique vehicles to be

 28 11 registered under the annual fee schedules provided for older

 28 12 vehicles.  The owner of an antique motor vehicle may furnish

 28 13 and display authentic Iowa registration plates from the model

 28 14 year of the motor vehicle, approved by the department, so long

 28 15 as the current and valid Iowa plates and registration card are

 28 16 carried within the vehicle.  The bill provides for

 28 17 registration of truck tractors and semitrailers as antique

 28 18 vehicles, and prohibits the use of such vehicles to haul

 28 19 loads.  The bill makes a conforming amendment to Code section

 28 20 321.112.  The amendments to requirements for antique motor

 28 21 vehicles take effect July 1, 2008.

 28 22    The bill amends a provision in Code section 321.134 that

 28 23 allows the owners of trucks, truck tractors, and road tractors

 28 24 registered for a gross weight exceeding five tons to pay

 28 25 annual registration fees in two semiannual installments.  The

 28 26 bill requires that if a registrant has paid the registration

 28 27 fee late for two consecutive years, annual payment is required

 28 28 for the next five years.

 28 29    New Code section 321.453A prohibits enforcement of motor

 28 30 vehicle laws governing size, weight, and load for construction

 28 31 vehicles that are entering or exiting a construction area.

 28 32 The restriction on enforcement applies to any portion of a

 28 33 highway within 1,000 feet of the entrance to a construction

 28 34 area.

 28 35    Code section 321.457 is amended to increase the maximum

 29  1 overall length allowed for a single truck, unladen or with

 29  2 load, from 40 feet to 41 feet, including the front and rear

 29  3 bumpers.  The change is effective upon enactment of the bill.

 29  4    The bill amends Code sections 321.463, 321E.2, and 321E.7,

 29  5 and adds new Code section 321E.8A to allow certain

 29  6 self=propelled implements of husbandry that are used for the

 29  7 application of fertilizers, and that, as newly manufactured,

 29  8 exceed axle weight limits when unloaded, to be operated

 29  9 unladen on noninterstate highways, excluding bridges, pursuant

 29 10 to a permit issued by the department of transportation.  The

 29 11 permit allows a maximum single axle weight of 25,000 pounds.

 29 12 Permits shall be issued annually for operating in up to 10

 29 13 counties for periods beginning July 1 and ending June 30.  The

 29 14 owner of the vehicle shall pay a fee of $600 for each county

 29 15 in which the vehicle will be operated, up to a maximum of

 29 16 $3,500 for the 12=month period.  The permit fees for the

 29 17 vehicle shall be equally divided among the specified counties

 29 18 and deposited in the secondary road funds of those counties.

 29 19 Only vehicles purchased or ordered before February 1, 2007,

 29 20 are eligible for permits, which must be obtained prior to July

 29 21 1, 2007.  After that date, no new permits shall be issued;

 29 22 however, the existing permit for a vehicle may be renewed

 29 23 annually upon payment of the appropriate county fees.

 29 24 Vehicles traveling under a permit are required to have the

 29 25 permit number displayed on the door of the vehicle and the

 29 26 permit carried in the vehicle.  The owner of a vehicle that is

 29 27 operated without a permit, or that violates the restrictions

 29 28 under the permit, including operation on a bridge, is subject

 29 29 to a civil penalty of $10,000 in addition to other penalties

 29 30 that may apply.  The bill requires the department to accept

 29 31 applications for permits by June 1, 2007, and issue the

 29 32 permits prior to July 1, 2007.  This provision is effective

 29 33 upon enactment of the bill.  The bill also amends Code section

 29 34 321.285 to clarify that those self=propelled implements of

 29 35 husbandry shall not be operated on a highway at a speed
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 30  1 greater than 35 miles per hour.

 30  2    The bill amends Code section 321J.4 to allow a person whose

 30  3 driver's license has been suspended or revoked for an offense

 30  4 of driving a motor vehicle while under suspension or

 30  5 revocation for operating while intoxicated to apply for a

 30  6 temporary restricted license without the requirement of an

 30  7 ignition interlock device, provided that 12 years have elapsed

 30  8 since the conclusion of the original period of suspension or

 30  9 revocation for the underlying offense of operating while

 30 10 intoxicated.

 30 11    The bill amends Code sections 322.4 and 322.7 to modify the

 30 12 application requirements for a motor vehicle dealer license.

 30 13 Under current law, the application must contain the post

 30 14 office address of every partner if the business is a

 30 15 copartnership, or of each officer and director if the business

 30 16 is a corporation.  The bill requires the bona fide address,

 30 17 rather than the post office address, of only two partners or

 30 18 two officers, as applicable.  The bill omits the requirement

 30 19 that a license include the names and addresses of all

 30 20 partners.

 30 21    Code section 326.10A is amended to permit the department to

 30 22 accept a corporate check from an approved company with a

 30 23 satisfactory payment history as payment of proportional

 30 24 registration fees for a commercial vehicle fleet following

 30 25 receipt of a dishonored check from the applicant.  Currently,

 30 26 the only acceptable form of payment is with guaranteed funds.

 30 27    Code section 326.16 is amended to specify that failure to

 30 28 receive a renewal notice or invoice by mail, facsimile

 30 29 transmission, or other means of delivery does not relieve a

 30 30 person from responsibility for payment of proportional

 30 31 registration fees, invoiced amounts, or penalties.  A similar

 30 32 amendment to Code section 452A.54 specifies that failure to

 30 33 receive a quarterly report or fuel credentials by mail,

 30 34 facsimile transmission, or other means of delivery does not

 30 35 relieve a person from fuel tax liability for a commercial
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 31  1 vehicle or the requirement to display fuel credentials.

 31  2    New Code section 326.24 and the amendment to Code section

 31  3 452A.68 allow the department to impose sanctions on a carrier

 31  4 under both the international registration plan and

 31  5 international fuel tax agreement licensing provisions for

 31  6 unpaid debt under either program.

 31  7    The bill amends Code section 327B.1 to authorize the

 31  8 department to participate in the unified carrier registration

 31  9 system established under federal law.  Coordinating amendments

 31 10 repeal Code section 327B.4, which exempts private carriers

 31 11 from the current single state registration system, and Code

 31 12 section 327B.7, which provides for reciprocity agreements with

 31 13 other member states of an exempt commodity base state

 31 14 registration system.  The bill also provides for immediate

 31 15 repeal of Code section 327B.6, relating to insurance and

 31 16 bonding requirements for exempt carriers under the single

 31 17 state registration system, upon the date established by the

 31 18 secretary of the United States department of transportation as

 31 19 the transition termination date for that registration system.

 31 20    The bill repeals an amendment to Code section 321.25 passed

 31 21 in the 2006 legislative session that would have changed, from

 31 22 45 days to 60 days, the amount of time a vehicle could be

 31 23 operated on the highways bearing a "registration applied for"

 31 24 card.  That 2006 amendment is scheduled to take effect July 1,

 31 25 2007.

 31 26    Division IV == Regional Transit Districts == Code section

 31 27 28M.4 is amended to provide that tax revenues collected by a

 31 28 county treasurer from a regional transit district levy are

 31 29 held by the county treasurer.  Before the 15th day of each

 31 30 month, revenues collected from the previous month shall be

 31 31 sent for direct deposit into the account designated by the

 31 32 regional transit commission, with notice sent to the secretary

 31 33 of the commission.

 31 34 LSB 1106HZ 82

 31 35 dea:rj/gg/14
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  1  1    Section 1.  DEPARTMENT OF ADMINISTRATIVE SERVICES.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of administrative services for the

  1  4 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1  5 the following amounts, or so much thereof as is necessary, to

  1  6 be used for the purposes designated:

  1  7    a.  For salaries, support, maintenance, and miscellaneous

  1  8 purposes, and for not more than the following full=time

  1  9 equivalent positions:

  1 10 .................................................. $  6,296,623

  1 11 ............................................... FTEs     419.85

  1 12    b.  For the payment of utility costs:

  1 13 .................................................. $  3,822,105

  1 14    Notwithstanding section 8.33, any excess funds appropriated

  1 15 for utility costs in this lettered paragraph shall not revert

  1 16 to the general fund of the state at the end of the fiscal year

  1 17 but shall remain available for expenditure for the purposes of

  1 18 this lettered paragraph during the succeeding fiscal year.

  1 19    It is the intent of the general assembly that the

  1 20 department shall reduce utility costs through energy

  1 21 conservation practices.  The goal of the general assembly is

  1 22 to reduce energy use by ten percent to save money, conserve

  1 23 energy resources, and reduce pollution.

  1 24    c.  For distribution to other governmental entities:

  1 25 .................................................. $  2,000,000

  1 26    Moneys appropriated in this lettered paragraph shall be

  1 27 separately accounted for in a distribution account and shall

  1 28 be distributed to other governmental entities based upon a

  1 29 formula established by the department to pay for services

  1 30 provided during the fiscal year to such other governmental

  1 31 entities by the department associated with the integrated

  1 32 information for Iowa system.

  1 33    2.  Members of the general assembly serving as members of

  1 34 the deferred compensation advisory board shall be entitled to

  1 35 receive per diem and necessary travel and actual expenses
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  2  1 pursuant to section 2.10, subsection 5, while carrying out

  2  2 their official duties as members of the board.

  2  3    3.  Any funds and premiums collected by the department for

  2  4 workers' compensation shall be segregated into a separate

  2  5 workers' compensation fund in the state treasury to be used

  2  6 for payment of state employees' workers' compensation claims

  2  7 and administrative costs.  Notwithstanding section 8.33,

  2  8 unencumbered or unobligated moneys remaining in this workers'

  2  9 compensation fund at the end of the fiscal year shall not

  2 10 revert but shall be available for expenditure for purposes of

  2 11 the fund for subsequent fiscal years.

  2 12    Sec. 2.  REVOLVING FUNDS.  There is appropriated to the

  2 13 department of administrative services for the fiscal year

  2 14 beginning July 1, 2007, and ending June 30, 2008, from the

  2 15 revolving funds designated in chapter 8A and from internal

  2 16 service funds created by the department, such amounts as the

  2 17 department deems necessary for the operation of the department

  2 18 consistent with the requirements of chapter 8A.

  2 19    Sec. 3.  FUNDING FOR IOWACCESS.

  2 20    1.  Notwithstanding section 321A.3, subsection 1, for the

  2 21 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  2 22 the first $1,000,000 collected and transferred by the

  2 23 department of transportation to the treasurer of state with

  2 24 respect to the fees for transactions involving the furnishing

  2 25 of a certified abstract of a vehicle operating record under

  2 26 section 321A.3, subsection 1, shall be transferred to the

  2 27 IowAccess revolving fund established by section 8A.224 and

  2 28 administered by the department of administrative services for

  2 29 the purposes of developing, implementing, maintaining, and

  2 30 expanding electronic access to government records as provided

  2 31 by law.

  2 32    2.  All fees collected with respect to transactions

  2 33 involving IowAccess shall be deposited in the IowAccess

  2 34 revolving fund and shall be used only for the support of

  2 35 IowAccess projects.

House Study Bill 284 continued

  3  1    Sec. 4.  STATE EMPLOYEE HEALTH INSURANCE ADMINISTRATION

  3  2 CHARGE.  For the fiscal year beginning July 1, 2007, and

  3  3 ending June 30, 2008, the monthly per contract administrative

  3  4 charge which may be assessed by the department of

  3  5 administrative services shall be $2.00 per contract on all

  3  6 health insurance plans administered by the department.

  3  7    Sec. 5.  AUDITOR OF STATE.  There is appropriated from the

  3  8 general fund of the state to the office of the auditor of

  3  9 state for the fiscal year beginning July 1, 2007, and ending

  3 10 June 30, 2008, the following amount, or so much thereof as is

  3 11 necessary, to be used for the purposes designated:

  3 12    For salaries, support, maintenance, and miscellaneous

  3 13 purposes, and for not more than the following full=time

  3 14 equivalent positions:

  3 15 .................................................. $  1,211,873

  3 16 ............................................... FTEs     103.00

  3 17    The auditor of state may retain additional full=time

  3 18 equivalent positions as is reasonable and necessary to perform

  3 19 governmental subdivision audits which are reimbursable

  3 20 pursuant to section 11.20 or 11.21, to perform audits which

  3 21 are requested by and reimbursable from the federal government,

  3 22 and to perform work requested by and reimbursable from

  3 23 departments or agencies pursuant to section 11.5A or 11.5B.

  3 24 The auditor of state shall notify the department of

  3 25 management, the legislative fiscal committee, and the

  3 26 legislative services agency of the additional full=time

  3 27 equivalent positions retained.

  3 28    Sec. 6.  IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD.  There

  3 29 is appropriated from the general fund of the state to the Iowa

  3 30 ethics and campaign disclosure board for the fiscal year

  3 31 beginning July 1, 2007, and ending June 30, 2008, the

  3 32 following amount, or so much thereof as is necessary, for the

  3 33 purposes designated:

  3 34    For salaries, support, maintenance, and miscellaneous

  3 35 purposes, and for not more than the following full=time
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  4  1 equivalent positions:

  4  2 .................................................. $    517,669

  4  3 ............................................... FTEs       6.00

  4  4    Sec. 7.  DEPARTMENT OF COMMERCE.  There is appropriated

  4  5 from the general fund of the state to the department of

  4  6 commerce for the fiscal year beginning July 1, 2007, and

  4  7 ending June 30, 2008, the following amounts, or so much

  4  8 thereof as is necessary, for the purposes designated:

  4  9    1.  ALCOHOLIC BEVERAGES DIVISION

  4 10    For salaries, support, maintenance, and miscellaneous

  4 11 purposes, and for not more than the following full=time

  4 12 equivalent positions:

  4 13 .................................................. $  2,057,289

  4 14 ............................................... FTEs      32.00

  4 15    2.  BANKING DIVISION

  4 16    a.  Banking.  For salaries, support, maintenance, and

  4 17 miscellaneous purposes, and for not more than the following

  4 18 full=time equivalent positions:

  4 19 .................................................. $  7,632,241

  4 20 ............................................... FTEs      73.00

  4 21    b.  Professional licensing and regulation.  For salaries,

  4 22 support, maintenance, and miscellaneous purposes, and for not

  4 23 more than the following full=time equivalent positions:

  4 24 .................................................. $    898,343

  4 25 ............................................... FTEs      16.00

  4 26    3.  CREDIT UNION DIVISION

  4 27    For salaries, support, maintenance, and miscellaneous

  4 28 purposes, and for not more than the following full=time

  4 29 equivalent positions:

  4 30 .................................................. $  1,557,726

  4 31 ............................................... FTEs      19.00

  4 32    4.  INSURANCE DIVISION

  4 33    a.  For salaries, support, maintenance, and miscellaneous

  4 34 purposes, and for not more than the following full=time

  4 35 equivalent positions:
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  5  1 .................................................. $  4,655,809

  5  2 ............................................... FTEs     100.50

  5  3    b.  The insurance division may reallocate authorized full=

  5  4 time equivalent positions as necessary to respond to

  5  5 accreditation recommendations or requirements.  The insurance

  5  6 division expenditures for examination purposes may exceed the

  5  7 projected receipts, refunds, and reimbursements, estimated

  5  8 pursuant to section 505.7, subsection 7, including the

  5  9 expenditures for retention of additional personnel, if the

  5 10 expenditures are fully reimbursable and the division first

  5 11 does both of the following:

  5 12    (1)  Notifies the department of management, the legislative

  5 13 services agency, and the legislative fiscal committee of the

  5 14 need for the expenditures.

  5 15    (2)  Files with each of the entities named in subparagraph

  5 16 (1) the legislative and regulatory justification for the

  5 17 expenditures, along with an estimate of the expenditures.

  5 18    c.  The insurance division shall allocate $10,000 from the

  5 19 examination receipts for the payment of its fees to the

  5 20 national conference of insurance legislators.

  5 21    5.  UTILITIES DIVISION

  5 22    a.  For salaries, support, maintenance, and miscellaneous

  5 23 purposes, and for not more than the following full=time

  5 24 equivalent positions:

  5 25 .................................................. $  7,266,919

  5 26 ............................................... FTEs      75.00

  5 27    b.  The utilities division may expend additional funds,

  5 28 including funds for additional personnel, if those additional

  5 29 expenditures are actual expenses which exceed the funds

  5 30 budgeted for utility regulation and the expenditures are fully

  5 31 reimbursable.  Before the division expends or encumbers an

  5 32 amount in excess of the funds budgeted for regulation, the

  5 33 division shall first do both of the following:

  5 34    (1)  Notify the department of management, the legislative

  5 35 services agency, and the legislative fiscal committee of the
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  6  1 need for the expenditures.

  6  2    (2)  File with each of the entities named in subparagraph

  6  3 (1) the legislative and regulatory justification for the

  6  4 expenditures, along with an estimate of the expenditures.

  6  5    6.  CHARGES == TRAVEL.  Each division and the office of

  6  6 consumer advocate shall include in its charges assessed or

  6  7 revenues generated, an amount sufficient to cover the amount

  6  8 stated in its appropriation, and any state=assessed indirect

  6  9 costs determined by the department of administrative services.

  6 10 The director of the department of commerce shall review on a

  6 11 quarterly basis all out=of=state travel for the previous

  6 12 quarter for officers and employees of each division of the

  6 13 department if the travel is not already authorized by the

  6 14 executive council.

  6 15    Sec. 8.  DEPARTMENT OF COMMERCE == PROFESSIONAL LICENSING

  6 16 AND REGULATION BUREAU.  There is appropriated from the housing

  6 17 improvement fund of the Iowa department of economic

  6 18 development to the bureau of professional licensing and

  6 19 regulation of the banking division of the department of

  6 20 commerce for the fiscal year beginning July 1, 2007, and

  6 21 ending June 30, 2008, the following amount, or so much thereof

  6 22 as is necessary, to be used for the purposes designated:

  6 23    For salaries, support, maintenance, and miscellaneous

  6 24 purposes:

  6 25 .................................................. $     62,317

  6 26    Sec. 9.  GOVERNOR AND LIEUTENANT GOVERNOR.  There is

  6 27 appropriated from the general fund of the state to the offices

  6 28 of the governor and the lieutenant governor for the fiscal

  6 29 year beginning July 1, 2007, and ending June 30, 2008, the

  6 30 following amounts, or so much thereof as is necessary, to be

  6 31 used for the purposes designated:

  6 32    1.  GENERAL OFFICE

  6 33    For salaries, support, maintenance, and miscellaneous

  6 34 purposes for the general office of the governor and the

  6 35 general office of the lieutenant governor, and for not more
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  7  1 than the following full=time equivalent positions:

  7  2 .................................................. $  2,168,269

  7  3 ............................................... FTEs      19.25

  7  4    2.  TERRACE HILL QUARTERS

  7  5    For salaries, support, maintenance, and miscellaneous

  7  6 purposes for the governor's quarters at Terrace Hill, and for

  7  7 not more than the following full=time equivalent positions:

  7  8 .................................................. $    466,310

  7  9 ............................................... FTEs      10.00

  7 10    3.  ADMINISTRATIVE RULES COORDINATOR

  7 11    For salaries, support, maintenance, and miscellaneous

  7 12 purposes for the office of administrative rules coordinator,

  7 13 and for not more than the following full=time equivalent

  7 14 positions:

  7 15 .................................................. $    154,755

  7 16 ............................................... FTEs       3.00

  7 17    4.  NATIONAL GOVERNORS ASSOCIATION

  7 18    For payment of Iowa's membership in the national governors

  7 19 association:

  7 20 .................................................. $     80,600

  7 21    5.  STATE=FEDERAL RELATIONS

  7 22    For salaries, support, maintenance, and miscellaneous

  7 23 purposes, and for not more than the following full=time

  7 24 equivalent positions:

  7 25 .................................................. $    123,927

  7 26 ............................................... FTEs       2.00

  7 27    Sec. 10.  GOVERNOR'S OFFICE OF DRUG CONTROL POLICY.

  7 28    1.  There is appropriated from the general fund of the

  7 29 state to the governor's office of drug control policy for the

  7 30 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  7 31 the following amount, or so much thereof as is necessary, to

  7 32 be used for the purposes designated:

  7 33    a.  For salaries, support, maintenance, and miscellaneous

  7 34 purposes, including statewide coordination of the drug abuse

  7 35 resistance education (D.A.R.E.) programs or similar programs,
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  8  1 and for not more than the following full=time equivalent

  8  2 positions:

  8  3 .................................................. $    338,099

  8  4 ............................................... FTEs       8.00

  8  5    b.  For support of multijurisdictional drug enforcement

  8  6 programs:

  8  7 .................................................. $  1,400,000

  8  8    If federal funding is received for multijurisdictional drug

  8  9 enforcement programs during the fiscal year beginning July 1,

  8 10 2007, and ending June 30, 2008, of the moneys appropriated in

  8 11 this lettered paragraph an amount equal to the federal funding

  8 12 received less $600,000 shall revert to the general fund of the

  8 13 state at the end of the fiscal year.  The programs shall

  8 14 provide for at least a 25 percent local match.

  8 15    2.  The governor's office of drug control policy, in

  8 16 consultation with the department of public health, and after

  8 17 discussion and collaboration with all interested agencies,

  8 18 shall coordinate substance abuse treatment and prevention

  8 19 efforts in order to avoid duplication of services.

  8 20    Sec. 11.  DEPARTMENT OF HUMAN RIGHTS.  There is

  8 21 appropriated from the general fund of the state to the

  8 22 department of human rights for the fiscal year beginning July

  8 23 1, 2007, and ending June 30, 2008, the following amounts, or

  8 24 so much thereof as is necessary, to be used for the purposes

  8 25 designated:

  8 26    1.  CENTRAL ADMINISTRATION DIVISION

  8 27    For salaries, support, maintenance, and miscellaneous

  8 28 purposes, and for not more than the following full=time

  8 29 equivalent positions:

  8 30 .................................................. $    326,425

  8 31 ............................................... FTEs       7.00

  8 32    2.  DEAF SERVICES DIVISION

  8 33    For salaries, support, maintenance, and miscellaneous

  8 34 purposes, and for not more than the following full=time

  8 35 equivalent positions:

  9  1 .................................................. $    390,315

  9  2 ............................................... FTEs       6.00

  9  3    The fees collected by the division for provision of

  9  4 interpretation services by the division to obligated agencies

  9  5 shall be disbursed pursuant to the provisions of section 8.32,

  9  6 and shall be dedicated and used by the division for continued

  9  7 and expanded interpretation services.

  9  8    3.  STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE

  9  9 DIVISION

  9 10    For salaries, support, maintenance, and miscellaneous

  9 11 purposes, and for not more than the following full=time

  9 12 equivalent positions:

  9 13 .................................................. $    126,000

  9 14 ............................................... FTEs       1.00

  9 15    4.  PERSONS WITH DISABILITIES DIVISION

  9 16    For salaries, support, maintenance, and miscellaneous

  9 17 purposes, and for not more than the following full=time

  9 18 equivalent positions:

  9 19 .................................................. $    194,212

  9 20 ............................................... FTEs       3.20

  9 21    5.  LATINO AFFAIRS DIVISION

  9 22    For salaries, support, maintenance, and miscellaneous

  9 23 purposes, and for not more than the following full=time

  9 24 equivalent positions:

  9 25 .................................................. $    179,433

  9 26 ............................................... FTEs       3.00

  9 27    6.  STATUS OF WOMEN DIVISION

  9 28    For salaries, support, maintenance, and miscellaneous

  9 29 purposes, including the Iowans in transition program, and the

  9 30 domestic violence and sexual assault=related grants, and for

  9 31 not more than the following full=time equivalent positions:

  9 32 .................................................. $    343,555

  9 33 ............................................... FTEs       3.00

  9 34    7.  STATUS OF AFRICAN=AMERICANS DIVISION

  9 35    For salaries, support, maintenance, and miscellaneous
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 10  1 purposes, and for not more than the following full=time

 10  2 equivalent positions:

 10  3 .................................................. $    354,725

 10  4 ............................................... FTEs       2.00

 10  5    Of the moneys appropriated in this subsection, the division

 10  6 may use a portion for projects of the division, including the

 10  7 covenant project, cultural competency project, and the study

 10  8 circle project.

 10  9    8.  CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION

 10 10    For salaries, support, maintenance, and miscellaneous

 10 11 purposes, and for not more than the following full=time

 10 12 equivalent positions:

 10 13 .................................................. $  1,587,333

 10 14 ............................................... FTEs      11.18

 10 15    The criminal and juvenile justice planning advisory council

 10 16 and the juvenile justice advisory council shall coordinate

 10 17 their efforts in carrying out their respective duties relative

 10 18 to juvenile justice.

 10 19    9.  SHARED STAFF.  The divisions of the department of human

 10 20 rights shall retain their individual administrators, but shall

 10 21 share staff to the greatest extent possible.

 10 22    Sec. 12.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There is

 10 23 appropriated from the general fund of the state to the

 10 24 department of inspections and appeals for the fiscal year

 10 25 beginning July 1, 2007, and ending June 30, 2008, the

 10 26 following amounts, or so much thereof as is necessary, for the

 10 27 purposes designated:

 10 28    1.  ADMINISTRATION DIVISION

 10 29    For salaries, support, maintenance, and miscellaneous

 10 30 purposes, and for not more than the following full=time

 10 31 equivalent positions:

 10 32 .................................................. $  2,074,767

 10 33 ............................................... FTEs      37.25

 10 34    2.  ADMINISTRATIVE HEARINGS DIVISION

 10 35    For salaries, support, maintenance, and miscellaneous
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 11  1 purposes, and for not more than the following full=time

 11  2 equivalent positions:

 11  3 .................................................. $    680,533

 11  4 ............................................... FTEs      23.00

 11  5    3.  INVESTIGATIONS DIVISION

 11  6    For salaries, support, maintenance, and miscellaneous

 11  7 purposes, and for not more than the following full=time

 11  8 equivalent positions:

 11  9 .................................................. $  1,526,415

 11 10 ............................................... FTEs      47.00

 11 11    4.  HEALTH FACILITIES DIVISION

 11 12    For salaries, support, maintenance, and miscellaneous

 11 13 purposes, and for not more than the following full=time

 11 14 equivalent positions:

 11 15 .................................................. $  2,412,647

 11 16 ............................................... FTEs     125.25

 11 17    5.  EMPLOYMENT APPEAL BOARD

 11 18    For salaries, support, maintenance, and miscellaneous

 11 19 purposes, and for not more than the following full=time

 11 20 equivalent positions:

 11 21 .................................................. $     56,294

 11 22 ............................................... FTEs      15.00

 11 23    The employment appeal board shall be reimbursed by the

 11 24 labor services division of the department of workforce

 11 25 development for all costs associated with hearings conducted

 11 26 under chapter 91C, related to contractor registration.  The

 11 27 board may expend, in addition to the amount appropriated under

 11 28 this subsection, additional amounts as are directly billable

 11 29 to the labor services division under this subsection and to

 11 30 retain the additional full=time equivalent positions as needed

 11 31 to conduct hearings required pursuant to chapter 91C.

 11 32    6.  CHILD ADVOCACY BOARD

 11 33    For foster care review and the court appointed special

 11 34 advocate program, including salaries, support, maintenance,

 11 35 and miscellaneous purposes, and for not more than the

House Study Bill 284 continued

 12  1 following full=time equivalent positions:

 12  2 .................................................. $  2,629,308

 12  3 ............................................... FTEs      45.12

 12  4    a.  The department of human services, in coordination with

 12  5 the child advocacy board and the department of inspections and

 12  6 appeals, shall submit an application for funding available

 12  7 pursuant to Title IV=E of the federal Social Security Act for

 12  8 claims for child advocacy board administrative review costs.

 12  9    b.  The court appointed special advocate program shall

 12 10 investigate and develop opportunities for expanding fund=

 12 11 raising for the program.

 12 12    c.  Administrative costs charged by the department of

 12 13 inspections and appeals for items funded under this subsection

 12 14 shall not exceed 4 percent of the amount appropriated in this

 12 15 subsection.

 12 16    Sec. 13.  RACING AND GAMING COMMISSION.

 12 17    1.  RACETRACK REGULATION

 12 18    There is appropriated from the general fund of the state to

 12 19 the racing and gaming commission of the department of

 12 20 inspections and appeals for the fiscal year beginning July 1,

 12 21 2007, and ending June 30, 2008, the following amount, or so

 12 22 much thereof as is necessary, to be used for the purposes

 12 23 designated:

 12 24    For salaries, support, maintenance, and miscellaneous

 12 25 purposes for the regulation of pari=mutuel racetracks, and for

 12 26 not more than the following full=time equivalent positions:

 12 27 .................................................. $  2,671,410

 12 28 ............................................... FTEs      27.53

 12 29    2.  EXCURSION BOAT REGULATION

 12 30    There is appropriated from the general fund of the state to

 12 31 the racing and gaming commission of the department of

 12 32 inspections and appeals for the fiscal year beginning July 1,

 12 33 2007, and ending June 30, 2008, the following amount, or so

 12 34 much thereof as is necessary, to be used for the purposes

 12 35 designated:
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 13  1    For salaries, support, maintenance, and miscellaneous

 13  2 purposes for administration and enforcement of the excursion

 13  3 boat gambling laws, and for not more than the following full=

 13  4 time equivalent positions:

 13  5 .................................................. $  3,199,440

 13  6 ............................................... FTEs      43.22

 13  7    Sec. 14.  USE TAX APPROPRIATION.  There is appropriated

 13  8 from the use tax receipts collected pursuant to sections

 13  9 423.26 and 423.27 prior to their deposit in the road use tax

 13 10 fund pursuant to section 423.43 to the administrative hearings

 13 11 division of the department of inspections and appeals for the

 13 12 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 13 13 the following amount, or so much thereof as is necessary, for

 13 14 the purposes designated:

 13 15    For salaries, support, maintenance, and miscellaneous

 13 16 purposes:

 13 17 .................................................. $  1,543,342

 13 18    Sec. 15.  DEPARTMENT OF MANAGEMENT.  There is appropriated

 13 19 from the general fund of the state to the department of

 13 20 management for the fiscal year beginning July 1, 2007, and

 13 21 ending June 30, 2008, the following amounts, or so much

 13 22 thereof as is necessary, to be used for the purposes

 13 23 designated:

 13 24    1.  GENERAL OFFICE

 13 25    For salaries, support, maintenance, and miscellaneous

 13 26 purposes, and for not more than the following full=time

 13 27 equivalent positions:

 13 28 .................................................. $  3,031,168

 13 29 ............................................... FTEs      37.50

 13 30    Of the moneys appropriated in this subsection, the

 13 31 department shall use a portion for enterprise resource

 13 32 planning, providing for a salary model administrator,

 13 33 conducting performance audits, and for the department's LEAN

 13 34 process.

 13 35    2.  LOCAL GOVERNMENT INNOVATION FUND
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 14  1    For deposit in the local government innovation fund

 14  2 established in the department of management:

 14  3 .................................................. $    300,000

 14  4    Sec. 16.  ROAD USE TAX APPROPRIATION.  There is

 14  5 appropriated from the road use tax fund to the department of

 14  6 management for the fiscal year beginning July 1, 2007, and

 14  7 ending June 30, 2008, the following amount, or so much thereof

 14  8 as is necessary, to be used for the purposes designated:

 14  9    For salaries, support, maintenance, and miscellaneous

 14 10 purposes:

 14 11 .................................................. $     56,000

 14 12    Sec. 17.  DEPARTMENT OF REVENUE.  There is appropriated

 14 13 from the general fund of the state to the department of

 14 14 revenue for the fiscal year beginning July 1, 2007, and ending

 14 15 June 30, 2008, the following amounts, or so much thereof as is

 14 16 necessary, to be used for the purposes designated:

 14 17    For salaries, support, maintenance, and miscellaneous

 14 18 purposes, and for not more than the following full=time

 14 19 equivalent positions:

 14 20 ................................................. $ 25,301,646

 14 21 .............................................. FTEs     385.03

 14 22    Of the funds appropriated pursuant to this section,

 14 23 $400,000 shall be used to pay the direct costs of compliance

 14 24 related to the collection and distribution of local sales and

 14 25 services taxes imposed pursuant to chapters 423B and 423E.

 14 26    The director of revenue shall prepare and issue a state

 14 27 appraisal manual and the revisions to the state appraisal

 14 28 manual as provided in section 421.17, subsection 17, without

 14 29 cost to a city or county.

 14 30    The department of revenue shall submit a written report to

 14 31 the general assembly by January 1, 2008, concerning the

 14 32 department's progress in developing a system to track tax

 14 33 credits.

 14 34    If the director of revenue determines that contracting for

 14 35 an upgrade of the department's computer assisted collections
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 15  1 system would result in generating significantly increased net

 15  2 collection revenues for the fiscal year beginning July 1,

 15  3 2007, and ending June 30, 2008, in excess of $3.3 million, the

 15  4 director is authorized to procure such upgrade from the

 15  5 current vendor.

 15  6    Sec. 18.  MOTOR VEHICLE FUEL TAX APPROPRIATION.  There is

 15  7 appropriated from the motor fuel tax fund created by section

 15  8 452A.77 to the department of revenue for the fiscal year

 15  9 beginning July 1, 2007, and ending June 30, 2008, the

 15 10 following amount, or so much thereof as is necessary, to be

 15 11 used for the purposes designated:

 15 12    For salaries, support, maintenance, and miscellaneous

 15 13 purposes for administration and enforcement of the provisions

 15 14 of chapter 452A and the motor vehicle use tax program:

 15 15 .................................................. $  1,291,841

 15 16    Sec. 19.  SECRETARY OF STATE.  There is appropriated from

 15 17 the general fund of the state to the office of the secretary

 15 18 of state for the fiscal year beginning July 1, 2007, and

 15 19 ending June 30, 2008, the following amounts, or so much

 15 20 thereof as is necessary, to be used for the purposes

 15 21 designated:

 15 22    1.  ADMINISTRATION AND ELECTIONS

 15 23    For salaries, support, maintenance, and miscellaneous

 15 24 purposes, and for not more than the following full=time

 15 25 equivalent positions:

 15 26 .................................................. $  1,431,015

 15 27 ............................................... FTEs      17.00

 15 28    The state department or state agency which provides data

 15 29 processing services to support voter registration file

 15 30 maintenance and storage shall provide those services without

 15 31 charge.

 15 32    2.  BUSINESS SERVICES

 15 33    For salaries, support, maintenance, and miscellaneous

 15 34 purposes, and for not more than the following full=time

 15 35 equivalent positions:
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 16  1 .................................................. $  1,818,716

 16  2 ............................................... FTEs      26.00

 16  3    Sec. 20.  SECRETARY OF STATE FILING FEES REFUND.

 16  4 Notwithstanding the obligation to collect fees pursuant to the

 16  5 provisions of section 490.122, subsection 1, paragraphs "a"

 16  6 and "s", and section 504.113, subsection 1, paragraphs "a",

 16  7 "c", "d", "j", "k", "l", and "m", for the fiscal year

 16  8 beginning July 1, 2007, and ending June 30, 2008, the

 16  9 secretary of state may refund these fees to the filer pursuant

 16 10 to rules established by the secretary of state.  The decision

 16 11 of the secretary of state not to issue a refund under rules

 16 12 established by the secretary of state is final and not subject

 16 13 to review pursuant to the provisions of the Iowa

 16 14 administrative procedure Act, chapter 17A.

 16 15    Sec. 21.  TREASURER.  There is appropriated from the

 16 16 general fund of the state to the office of treasurer of state

 16 17 for the fiscal year beginning July 1, 2007, and ending June

 16 18 30, 2008, the following amount, or so much thereof as is

 16 19 necessary, to be used for the purposes designated:

 16 20    For salaries, support, maintenance, and miscellaneous

 16 21 purposes, and for not more than the following full=time

 16 22 equivalent positions:

 16 23 .................................................. $    962,520

 16 24 ............................................... FTEs      28.80

 16 25    The office of treasurer of state shall supply clerical and

 16 26 secretarial support for the executive council.

 16 27    Sec. 22.  ROAD USE TAX APPROPRIATION.  There is

 16 28 appropriated from the road use tax fund to the office of

 16 29 treasurer of state for the fiscal year beginning July 1, 2007,

 16 30 and ending June 30, 2008, the following amount, or so much

 16 31 thereof as necessary, to be used for the purposes designated:

 16 32    For enterprise resource management costs related to the

 16 33 distribution of road use tax funds:

 16 34 .................................................. $     93,148

 16 35    Sec. 23.  IPERS == GENERAL OFFICE.  There is appropriated
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 17  1 from the Iowa public employees' retirement system fund to the

 17  2 Iowa public employees' retirement system for the fiscal year

 17  3 beginning July 1, 2007, and ending June 30, 2008, the

 17  4 following amount, or so much thereof as is necessary, to be

 17  5 used for the purposes designated:

 17  6    For salaries, support, maintenance, and other operational

 17  7 purposes to pay the costs of the Iowa public employees'

 17  8 retirement system, and for not more than the following full=

 17  9 time equivalent positions:

 17 10 .................................................. $ 17,063,076

 17 11 ............................................... FTEs      95.13

 17 12    Sec. 24.  2006 Iowa Acts, chapter 1177, section 8,

 17 13 subsection 6, is amended by adding the following new

 17 14 paragraph:

 17 15    NEW PARAGRAPH.  c.  Notwithstanding sections 8.33 and

 17 16 476.10 or any other provision to the contrary, any balance of

 17 17 the appropriation made in this subsection for the utilities

 17 18 division or any other operational appropriation made for the

 17 19 fiscal year beginning July 1, 2006, and ending June 30, 2007,

 17 20 that remains unused, unencumbered, or unobligated at the close

 17 21 of the fiscal year shall not revert but shall remain available

 17 22 to be used for purposes of the energy=efficient building

 17 23 project authorized under section 476.10B, or for relocation

 17 24 costs in succeeding fiscal years.

 17 25    Sec. 25.  EFFECTIVE DATE.  The provision of this Act

 17 26 amending 2006 Iowa Acts, chapter 1177, relating to the

 17 27 expenditure authority of the utilities board for the fiscal

 17 28 year beginning July 1, 2006, and ending June 30, 2007, for

 17 29 purposes of a building project, being deemed of immediate

 17 30 importance, takes effect upon enactment.

 17 31                           EXPLANATION

 17 32    This bill relates to and appropriates moneys to various

 17 33 state departments, agencies, and funds for the fiscal year

 17 34 beginning July 1, 2007, and ending June 30, 2008.  The

 17 35 division makes appropriations to state departments and
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 18  1 agencies including the department of administrative services,

 18  2 auditor of state, Iowa ethics and campaign disclosure board,

 18  3 department of commerce, offices of governor and lieutenant

 18  4 governor, Terrace Hill quarters and drug control policy

 18  5 office, department of human rights, department of inspections

 18  6 and appeals, department of management, Iowa public employees'

 18  7 retirement system, secretary of state, treasurer of state, and

 18  8 department of revenue.  The bill also appropriates funding for

 18  9 the state's membership in the national governors association.

 18 10    The bill also authorizes the utility board to use

 18 11 unexpended moneys for the fiscal year beginning July 1, 2006,

 18 12 and ending June 30, 2007, for the utilities board's building

 18 13 project.  This provision takes effect upon enactment.

 18 14 LSB 1126JB 82

 18 15 ec:mg/je/5
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                                      A BILL FOR
  1 An Act directing the department of education to develop an Iowa

  2    senior year plus program and making related appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2147XL 82

  5 kh/es/88
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  1  1    Section 1.  DEPARTMENT OF EDUCATION.  There is appropriated

  1  2 from the general fund of the state to the department of

  1  3 education for the fiscal year beginning July 1, 2007, and

  1  4 ending June 30, 2008, the following amount, or so much thereof

  1  5 as is necessary, to be used for the purposes designated:

  1  6    To develop an Iowa senior year plus program:

  1  7 .................................................. $    300,000

  1  8    The focus of the program shall be to make high=quality

  1  9 college freshman=level courses available at low or no cost to

  1 10 all high school students in Iowa who are capable of completing

  1 11 college=level coursework.  In developing the program, the

  1 12 department shall consult with community colleges, accredited

  1 13 private institutions as defined in section 261.9, institutions

  1 14 of higher learning governed by the state board of regents, and

  1 15 the college student aid commission to determine the current

  1 16 status of courses accessed under the postsecondary enrollment

  1 17 options Act, chapter 261C, the accessibility to, rigor, and

  1 18 acceptance of advanced placement courses and credits, and the

  1 19 current availability of college=level coursework for high

  1 20 school students, particularly for students assigned

  1 21 supplementary weighting under section 257.11, subsection 3 or

  1 22 5, and for students under dual enrollment pursuant to section

  1 23 299A.8.  The department shall submit its recommendations for

  1 24 the program, including the process and procedures to implement

  1 25 the program, to the general assembly by January 15, 2008.

  1 26    Sec. 2.  DEPARTMENT OF EDUCATION == FY 2008=2009 IOWA

  1 27 SENIOR YEAR PLUS PROGRAM APPROPRIATION.  There is appropriated

  1 28 from the general fund of the state to the department of

  1 29 education for the fiscal year beginning July 1, 2008, and

  1 30 ending June 30, 2009, the following amount, or so much thereof

  1 31 as is necessary, to be used for the purposes designated:

  1 32    For implementation of an Iowa senior year plus program, if

  1 33 enacted by July 1, 2008:

  1 34 .................................................. $  3,000,000

  1 35                           EXPLANATION
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  2  1    This bill appropriates $300,000 from the general fund of

  2  2 the state for FY 2007=2008, and $3 million for FY 2008=2009,

  2  3 to the department of education to develop and implement an

  2  4 Iowa senior year plus program.

  2  5    The focus of the program is to make high=quality college

  2  6 freshman=level courses available at low or no cost to all high

  2  7 school students in Iowa who are capable of completing

  2  8 college=level coursework.  The department is directed to

  2  9 submit its recommendations for the implementation of the

  2 10 program to the general assembly by January 15, 2008.

  2 11 LSB 2147XL 82

  2 12 kh:rj/es/88
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     1  1    Amend Senate File 383 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 273.8, subsection 4,

     1  5 unnumbered paragraph 1, Code 2007, is amended to read

     1  6 as follows:

     1  7    The board of directors of each area education

     1  8 agency shall meet and organize at the first regular

     1  9 meeting in October of each year at a suitable place

     1 10 designated by the president.  Directors whose terms

     1 11 commence at the organization meeting shall qualify by

     1 12 taking the oath of office required by section 277.28

     1 13 at or before the organization meeting.  The

     1 14 organizational meeting shall not be held on the day of

     1 15 a general election as defined in section 39.1.>

     1 16 #2.  Page 1, by inserting after line 5 the

     1 17 following:

     1 18    <Sec.    .  Section 347.11, Code 2007, is amended

     1 19 to read as follows:

     1 20    347.11  ORGANIZATION == MEETINGS == QUORUM.

     1 21    Said trustees shall qualify by taking the usual

     1 22 oath of office as provided in chapter 63, but no bond

     1 23 shall be required of them, except as hereafter

     1 24 provided, and organize by the election of one of their

     1 25 number as chairperson and one as secretary, and one as

     1 26 treasurer.  The secretary and treasurer shall each

     1 27 file with the chairperson of the board a surety bond

     1 28 in such penal sum as the board of trustees may require

     1 29 and with sureties to be approved by the board for the

     1 30 use and benefit of the county public hospital.  The

     1 31 reasonable cost of such bonds shall be paid from

     1 32 operating funds of the hospital.  The secretary shall

     1 33 report to the county auditor and treasurer the names

     1 34 of the chairperson, secretary and treasurer of the

     1 35 board of hospital trustees as soon as practicable

     1 36 after the qualification of each.  Said board shall

     1 37 meet at least once each month, but not on the day of a

     1 38 general election as defined in section 39.1.  Four

     1 39 members of said board shall constitute a quorum for

     1 40 the transaction of business.  The secretary shall keep

     1 41 a complete record of its proceedings.>

     1 42 #3.  Title page, line 1, by inserting after the

     1 43 word <conferences> the following:  <, hospital board

     1 44 meetings, and area education agency meetings>.

     1 45 #4.  By renumbering as necessary.

     1 46

     1 47

     1 48                               
     1 49 DAVID JOHNSON

     1 50 SF 383.202 82
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     2  1 ak/es/7428

                              -1-
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     1  1    Amend Senate File 383 as follows:

     1  2 #1.  Page 1, lines 1 and 2, by striking the words

     1  3 <PARENT=TEACHER CONFERENCES> and inserting the

     1  4 following:  <SCHOOL=RELATED ACTIVITIES>.

     1  5 #2.  Page 1, line 4, by inserting after the word

     1  6 <conferences> the following:  <, extracurricular

     1  7 performances, or regional or district contests>.

     1  8 #3.  Page 1, by inserting after line 5 the

     1  9 following:

     1 10    <The department of education shall not schedule

     1 11 state contests or performances on the day of a general

     1 12 election as defined in section 39.1.>

     1 13 #4.  Title page, line 1, by striking the words

     1 14 "parent=teacher conferences", and inserting the

     1 15 following:  <the scheduling of school=related

     1 16 activities>.

     1 17

     1 18

     1 19                               
     1 20 DAVID JOHNSON

     1 21 SF 383.206 82

     1 22 ak/es/7430

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 383 as follows:

     1  2 #1.  Page 1, line 2, by inserting after the word

     1  3 <CONFERENCES> the following:  <AND SPORTS EVENTS>.

     1  4 #2.  Page 1, line 4, by inserting after the word

     1  5 <conferences> the following:  <and sports events>.

     1  6 #3.  Title page, line 1, by inserting after the

     1  7 word <conferences> the following:  <and sports

     1  8 events>.

     1  9

     1 10

     1 11                               
     1 12 DAVID JOHNSON

     1 13 SF 383.207 82

     1 14 ak/es/7426

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 383 as follows:

     1  2 #1.  Page 1, line 2, by inserting after the word

     1  3 <CONFERENCES> the following:  <AND STANDARDIZED

     1  4 TESTS>.

     1  5 #2.  Page 1, line 4, by inserting after the word

     1  6 <conferences> the following:  <or standardized tests>.

     1  7 #3.  Title page, line 1, by inserting after the

     1  8 word <conferences> the following:  <and standardized

     1  9 tests>.

     1 10

     1 11

     1 12                               
     1 13 DAVID JOHNSON

     1 14 SF 383.203 82

     1 15 ak/es/7429

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 383 as follows:

     1  2 #1.  Page 1, line 2, by inserting after the word

     1  3 <CONFERENCES> the following:  <AND SCHOOL BOARD

     1  4 MEETINGS>.

     1  5 #2.  Page 1, line 4, by inserting after the word

     1  6 <conferences> the following:  <or school board

     1  7 meetings>.

     1  8 #3.  Page 1, by inserting after line 5 the

     1  9 following:

     1 10    <Sec.    .  Section 331.213, Code 2007, is amended

     1 11 by adding the following new subsection:

     1 12    NEW SUBSECTION.  3.  The board shall not schedule a

     1 13 meeting on the day of a general election as defined in

     1 14 section 39.1.

     1 15    Sec.    .  Section 372.13, Code 2007, is amended by

     1 16 adding the following new subsection:

     1 17    NEW SUBSECTION.  12.  The council shall not

     1 18 schedule a meeting on the day of a general election as

     1 19 defined in section 39.1.>

     1 20 #4.  Title page, line 1, by inserting after the

     1 21 word <conferences> the following:  <and school board,

     1 22 county board of supervisors, and city council

     1 23 meetings>.

     1 24 #5.  By renumbering as necessary.

     1 25

     1 26

     1 27                               
     1 28 DAVID JOHNSON

     1 29 SF 383.205 82

     1 30 ak/es/7431

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 383 as follows:

     1  2 #1.  Page 1, line 5, by inserting after the figure

     1  3 <39.1> the following:  <, on the day of a national

     1  4 collegiate athletic association's men's or women's

     1  5 basketball championship game, or on the day of the

     1  6 bowl championship series national championship game>.

     1  7 #2.  Title page, line 2, by inserting after the

     1  8 word <election> the following:  <or a national

     1  9 collegiate basketball or football championship game>.

     1 10

     1 11

     1 12                               
     1 13 DAVID JOHNSON

     1 14 SF 383.204 82

     1 15 ak/es/7425

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 383 as follows:

     1  2 #1.  Page 1, line 5, by inserting after the figure

     1  3 <39.1> the following:  <, on the day of a city

     1  4 election as defined in section 376.1, or on the day of

     1  5 a school election as defined in section 277.1>.

     1  6 #2.  Title page, line 2, by inserting after the

     1  7 word <general> the following:  <or local>.

     1  8

     1  9

     1 10                               
     1 11 DAVID JOHNSON

     1 12 SF 383.201 82

     1 13 ak/es/7427

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 200 as follows:

     1  2 #1.  Page 1, lines 14 and 15, by striking the words

     1  3 <livestock owner's control> and inserting the

     1  4 following:  <land where the livestock are kept>.

     1  5 #2.  Page 1, line 19, by striking the words

     1  6 <livestock owner's control> and inserting the

     1  7 following:  <land where the livestock are kept>.

     1  8 #3.  Page 1, line 22, by striking the words

     1  9 <livestock owner's control> and inserting the

     1 10 following:  <land where the livestock are kept>.

     1 11 #4.  Page 2, line 27, by striking the words

     1 12 <livestock owner's control> and inserting the

     1 13 following:  <land where the livestock are kept>.

     1 14 #5.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 BRIAN SCHOENJAHN

     1 19 SF 200.701 82

     1 20 da/gg/7023

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 488 as follows:

     1  2 #1.  Page 1, line 9, by striking the words <without

     1  3 first bargaining to impasse>.

     1  4

     1  5

     1  6                               
     1  7 MICHAEL CONNOLLY

     1  8 SF 488.201 82

     1  9 ec/es/7475

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 236 as follows:

     1  2 #1.  Page 1, line 2, by striking the word

     1  3 <subsection> and inserting the following:

     1  4 <subsections>.

     1  5 #2.  Page 1, by inserting after line 2 the

     1  6 following:

     1  7    <NEW SUBSECTION.  1A.  "Child care facility" means

     1  8 child care facility as defined in section 237A.1.

     1  9    NEW SUBSECTION.  1B.  "Child care home" means child

     1 10 care home as defined in section 237A.1.>

     1 11 #3.  Page 1, line 3, by striking the figure <1A.>

     1 12 and inserting the following:  <1C.>

     1 13 #4.  Page 1, by striking lines 27 and 28, and

     1 14 inserting the following:  <facilities; hospitals,

     1 15 clinics, nursing homes, and other health care and

     1 16 medical facilities health care provider locations; and

     1 17 auditoriums,>

     1 18 #5.  Page 2, line 15, by inserting after the word

     1 19 "requirements" the following:  <for public places or

     1 20 public meetings>.

     1 21 #6.  Page 2, line 16, by striking the words:  <for

     1 22 public places or public meetings>.

     1 23

     1 24

     1 25                               
     1 26 HERMAN C. QUIRMBACH

     1 27 SF 236.203 82

     1 28 pf/es/7687

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 426 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 39.17, unnumbered paragraph 1,

     1  5 Code 2007, is amended to read as follows:

     1  6    There shall be elected in each county at the

     1  7 general election to be held in the year 1976 and every

     1  8 four years thereafter, an auditor and a sheriff, each
     1  9 to hold office for a term of four years.

     1 10    Sec.    .  Section 39.21, Code 2007, is amended to

     1 11 read as follows:

     1 12    39.21  NONPARTISAN OFFICES.

     1 13    1.  There shall be elected at each general

     1 14 election, on a nonpartisan basis, the following

     1 15 officers:

     1 16    1. a.  County public hospital trustees as required

     1 17 by section 347.25.

     1 18    2. b.  Soil and water conservation district

     1 19 commissioners as required by section 161A.5.

     1 20    3. c.  County agricultural extension council

     1 21 members as provided in section 176A.6.

     1 22    4. d.  Township officers as provided in section

     1 23 39.22, subsection 2.

     1 24    2.  There shall be elected in each county at the

     1 25 general election to be held in the year 2008 and every

     1 26 four years thereafter, on a nonpartisan basis, a

     1 27 sheriff to hold office for a term of four years.>

     1 28 #2.  Page 1, by inserting after line 19 the

     1 29 following:

     1 30    <Sec.    .  Section 69.14A, subsection 2,

     1 31 unnumbered paragraph 1, Code 2007, is amended to read

     1 32 as follows:

     1 33    A vacancy in any of the offices listed in section

     1 34 39.17 or in the office of county sheriff shall be

     1 35 filled by one of the two following procedures:

     1 36    Sec.    .  Section 97B.49C, subsection 1, paragraph

     1 37 e, Code 2007, is amended to read as follows:

     1 38    e.  "Sheriff" means a county sheriff as defined
     1 39 described in section 39.17 39.21.

     1 40    Sec.    .  Section 97B.49G, subsection 7, paragraph

     1 41 a, unnumbered paragraph 3, subparagraph (1), Code

     1 42 2007, is amended to read as follows:

     1 43    (1)  As a county sheriff as defined described in

     1 44 section 39.17 39.21.

     1 45    Sec.    .  Section 331.651, subsection 1,

     1 46 unnumbered paragraph 1, Code 2007, is amended to read

     1 47 as follows:

     1 48    The office of sheriff is an a nonpartisan elective

     1 49 office.  However, if a vacancy occurs in the office,

     1 50 the first deputy shall assume the office after

Senate Amendment 3106 continued

     2  1 qualifying as provided in this section.  The first

     2  2 deputy shall hold the office until a successor is

     2  3 appointed or elected to the unexpired term as provided

     2  4 in chapter 69.  If a sheriff is suspended from office,

     2  5 the district court may appoint a sheriff until a

     2  6 temporary appointment is made by the board as provided

     2  7 in section 66.19.

     2  8    Sec.    .  Section 331.661, subsection 3, Code

     2  9 2007, is amended to read as follows:

     2 10    3.  The office of multicounty sheriff is created

     2 11 effective on January 1 of the year following the next

     2 12 general election at which the county sheriff is

     2 13 elected as provided by this section and section 39.17
     2 14 39.21.>

     2 15 #3.  Title page, line 1, by inserting after the

     2 16 words <relating to> the following:  <nonpartisan

     2 17 offices by providing for election of county sheriff on

     2 18 a nonpartisan basis and by modifying>.

     2 19

     2 20

     2 21                               
     2 22 NANCY J. BOETTGER

     2 23 SF 426.501 82

     2 24 sc/je/7732

                              -1-
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     1  1    Amend Senate File 426 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 39.21, Code 2007, is amended

     1  5 to read as follows:

     1  6    39.21  NONPARTISAN OFFICES.

     1  7    1.  There shall be elected at each general

     1  8 election, on a nonpartisan basis, the following

     1  9 officers:

     1 10    1.  a.  County public hospital trustees as required

     1 11 by section 347.25.

     1 12    2.  b.  Soil and water conservation district

     1 13 commissioners as required by section 161A.5.

     1 14    3.  c.  County agricultural extension council

     1 15 members as provided in section 176A.6.

     1 16    4.  d.  Township officers as provided in section

     1 17 39.22, subsection 2.

     1 18    2.  There shall be elected biennially in counties,

     1 19 on a nonpartisan basis, members of the board of

     1 20 supervisors to succeed those whose terms of office

     1 21 will expire on the first day of January following the

     1 22 election which is not a Sunday or legal holiday.  The

     1 23 term of office of each supervisor shall be four years,

     1 24 except as otherwise provided by section 331.208 or

     1 25 331.209.>

     1 26 #2.  Page 1, by inserting after line 19 the

     1 27 following:

     1 28    <Sec.    .  Section 69.14A, subsection 1, paragraph

     1 29 "b", unnumbered paragraph 2, Code 2007, is amended to

     1 30 read as follows:

     1 31    However, if a vacancy on the board of supervisors

     1 32 occurs after the date of the primary election and more

     1 33 than seventy=three days before the general election, a

     1 34 special election to fill the vacancy shall not be

     1 35 called by the committee or by petition.  If the term

     1 36 of office in which the vacancy exists will expire more

     1 37 than seventy days after the general election, the

     1 38 office shall be listed on the ballot, as "For Board of

     1 39 Supervisors, To Fill Vacancy".  The person elected at

     1 40 the general election shall assume office as soon as a

     1 41 certificate of election is issued and the person has

     1 42 qualified by taking the oath of office.  The person

     1 43 shall serve the balance of the unexpired term.

     1 44    Sec.    .  Section 331.201, subsection 3, Code

     1 45 2007, is amended to read as follows:

     1 46    3.  The office of supervisor is an a nonpartisan
     1 47 elective office except that if a vacancy occurs on the

     1 48 board, a successor shall be appointed to the unexpired

     1 49 term as provided in chapter 69.

     1 50    Sec.    .  Section 39.18, Code 2007, is repealed.>

Senate Amendment 3107 continued

     2  1 #3.  Title page, line 1, by inserting after the

     2  2 words <relating to> the following:  <nonpartisan

     2  3 offices by providing for the election of county

     2  4 supervisors on a nonpartisan basis and by modifying>.

     2  5 #4.  By renumbering as necessary.

     2  6

     2  7

     2  8                               
     2  9 BRAD ZAUN

     2 10 SF 426.201 82

     2 11 sc/es/7733

                              -1-
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     1  1    Amend Senate File 78, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 9, by inserting after line 29 the

     1  4 following:

     1  5    <Sec.    .  Section 481A.134, Code 2007, is amended

     1  6 to read as follows:

     1  7    481A.134  AUTHORITY TO CANCEL, SUSPEND, OR REVOKE

     1  8 LICENSE == POINT SYSTEM.

     1  9    The department shall establish rules pursuant to

     1 10 chapter 17A providing for the suspension or revocation

     1 11 of licenses issued by the department.  The rules may

     1 12 include procedures for summary cancellation of a

     1 13 license based on documentation that the licensee

     1 14 failed to pay the applicable fee for the license.  For

     1 15 purposes of determining when to suspend or revoke a

     1 16 license issued by the department under this section,

     1 17 the department shall adopt a point system pursuant to

     1 18 chapter 17A for the purpose of weighing the

     1 19 seriousness of violations of the provisions of this

     1 20 chapter or chapter 481B, 482, 483A, 484A, or 484B, or

     1 21 of committing trespass as defined in section 716.7

     1 22 while hunting deer, other than farm deer as defined in

     1 23 section 170.1 or preserve whitetail as defined in

     1 24 section 484C.1.  The weighted scale may be amended

     1 25 from time to time as experience dictates.

     1 26    Sec.    .  Section 481A.135, subsections 2, 3, and

     1 27 4, Code 2007, are amended to read as follows:

     1 28    2.  A person who pleads guilty or is convicted of a

     1 29 violation of any provision of this chapter or chapter

     1 30 481B, 482, 483A, 484A, or 484B, or trespass as defined

     1 31 in section 716.7 while hunting deer, other than farm

     1 32 deer as defined in section 170.1 or preserve whitetail

     1 33 as defined in section 484C.1, while the person's

     1 34 license or licenses are suspended or revoked is guilty

     1 35 of a simple misdemeanor if the person has no other

     1 36 violations within the previous three years which

     1 37 occurred while the person's license or licenses have

     1 38 been suspended or revoked.

     1 39    3.  A person who pleads guilty or is convicted of a

     1 40 violation of any provision of this chapter or chapter

     1 41 481B, 482, 483A, 484A, or 484B, or trespass as defined

     1 42 in section 716.7 while hunting deer, other than farm

     1 43 deer as defined in section 170.1 or preserve whitetail

     1 44 as defined in section 484C.1, while the person's

     1 45 license or licenses are suspended or revoked is guilty

     1 46 of a serious misdemeanor if the person has one other

     1 47 violation within the previous three years which

     1 48 occurred while the person's license or licenses have

     1 49 been suspended or revoked.

     1 50    4.  A person who pleads guilty or is convicted of a

Senate Amendment 3108 continued

     2  1 violation of any provision of this chapter or chapter

     2  2 481B, 482, 483A, 484A, or 484B, or trespass as defined

     2  3 in section 716.7 while hunting deer, other than farm

     2  4 deer as defined in section 170.1 or preserve whitetail

     2  5 as defined in section 484C.1, while the person's

     2  6 license or licenses are suspended or revoked is guilty

     2  7 of an aggravated misdemeanor when the person has had

     2  8 two or more convictions within the previous three

     2  9 years which occurred while the person's license or

     2 10 licenses have been suspended or revoked.>

     2 11 #2.  Page 10, by inserting after line 17, the

     2 12 following:

     2 13    <Sec.    .  Section 716.7, subsection 2, paragraph

     2 14 a, Code 2007, is amended to read as follows:

     2 15    a.  Entering upon or in property without the

     2 16 express permission of the owner, lessee, or person in

     2 17 lawful possession with the intent to commit a public

     2 18 offense, to use, remove therefrom, alter, damage,

     2 19 harass, or place thereon or therein anything animate

     2 20 or inanimate, or to hunt, fish or trap on or in the

     2 21 property, including the act of taking or attempting to

     2 22 take a deer, other than a farm deer as defined in

     2 23 section 170.1 or preserve whitetail as defined in

     2 24 section 484C.1, which is on or in the property by a

     2 25 person who is outside the property.  This paragraph

     2 26 does not prohibit the unarmed pursuit of game or

     2 27 furbearing fur=bearing animals by a person who
     2 28 lawfully injured or killed the game or fur=bearing

     2 29 animal which come comes to rest on or escape escapes
     2 30 to the property of another.

     2 31    Sec.    .  Section 716.8, Code 2007, is amended by

     2 32 adding the following new subsection:

     2 33    NEW SUBSECTION.  5.  A person who commits a

     2 34 trespass as defined in section 716.7, subsection 2,

     2 35 paragraph "a", and takes a deer, other than a farm

     2 36 deer as defined in section 170.1 or preserve whitetail

     2 37 as defined in section 484C.1, shall also be subject to

     2 38 civil penalties as provided in sections 481A.130 and

     2 39 481A.131.  A deer taken by a person while committing

     2 40 such a trespass shall be subject to seizure as

     2 41 provided in section 481A.12.>

     2 42 #3.  By renumbering as necessary.

     2 43 SF 78.H

     2 44 av/jg/25

                              -1-
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     1  1    Amend Senate File 467 as follows:

     1  2 #1.  Page 1, by striking line 24 and inserting the

     1  3 following:  <members of a particular ambulance,

     1  4 rescue, or first response team or unit may>.

     1  5

     1  6

     1  7                               
     1  8 WILLIAM DOTZLER

     1  9 SF 467.501 82

     1 10 jr/je/6335

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 450 as follows:

     1  2 #1.  Page 1, line 5, by inserting after the word

     1  3 <delinquent> the following:  <real property>.

     1  4 #2.  Title page, line 2, by inserting after the

     1  5 word <delinquent> the following:  <real>.

     1  6

     1  7

     1  8                               
     1  9 KEITH A. KREIMAN

     1 10 DAVID L. HARTSUCH

     1 11 SF 450.201 82

     1 12 eg/es/7860

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 446 as follows:

     1  2 #1.  Page 1, line 4, by inserting after the words

     1  3 <at any> the following:  <the general election,>.

     1  4 #2.  Page 1, line 5, by striking the word <or> and

     1  5 inserting the following:  <, or>.

     1  6 #3.  Page 1, by inserting after line 9 the

     1  7 following:

     1  8    <Sec.    .  Section 388.2, Code 2007, is amended by

     1  9 adding the following new unnumbered paragraph after

     1 10 unnumbered paragraph 2:

     1 11    NEW UNNUMBERED PARAGRAPH.  If the special election

     1 12 is to establish a gas or electric utility pursuant to

     1 13 this section, or if such a proposal is to be included

     1 14 on the ballot at the regular city or general election,

     1 15 the mayor or council shall give notice as required by

     1 16 section 376.1 to the county commissioner of elections

     1 17 and to any utility whose property would be affected by

     1 18 such election not less than sixty days before the

     1 19 proposed date of the special, regular city, or general

     1 20 election.>

     1 21 #4.  By renumbering as necessary.

     1 22

     1 23

     1 24                               
     1 25 JACK HATCH

     1 26 SF 446.701 82

     1 27 sc/gg/7734

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 236 as follows:

     1  2 #1.  Page 2, by inserting after line 9 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  142B.5  SMOKING IN MOTOR

     1  5 VEHICLES.

     1  6    A person shall not smoke in a motor vehicle in

     1  7 which a child who is required to be secured in a child

     1  8 restraint system in accordance with section 321.446,

     1  9 subsection 1, is a passenger.>

     1 10 #2.  Page 2, line 11, by striking the word

     1 11 <paragraph.> and inserting the following:  <paragraph

     1 12 and inserting in lieu thereof the following:

     1 13    A violation of section 142B.5 is a simple

     1 14 misdemeanor punishable by a fine of one hundred fifty

     1 15 dollars.>

     1 16 #3.  Title page, line 1, by inserting after the

     1 17 word <smoking> the following:  <, and providing a

     1 18 penalty.>

     1 19 #4.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 BRAD ZAUN

     1 24 SF 236.503 82

     1 25 pf/je/7672

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 236 as follows:

     1  2 #1.  Page 1, line 2, by striking the word

     1  3 <subsection> and inserting the following:

     1  4 <subsections>.

     1  5 #2.  Page 1, by inserting after line 2, the

     1  6 following:

     1  7    <NEW SUBSECTION.  1A.  "Child care facility" means

     1  8 child care facility as defined in section 237A.1.

     1  9    NEW SUBSECTION.  1B.  "Child care home" means child

     1 10 care home as defined in section 237A.1.>

     1 11 #3.  Page 1, line 3, by striking the figure <1A.>

     1 12 and inserting the following:  <1C.>

     1 13 #4.  Page 2, line 17, by inserting after the word

     1 14 <chapter> the following:  <only as specified in

     1 15 subsection 2>.

     1 16 #5.  Page 2, line 19, by inserting after the word

     1 17 <include> the following:  <only>.

     1 18

     1 19

     1 20                               
     1 21 BRAD ZAUN

     1 22 SF 236.505 82

     1 23 pf/je/7675

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 236 as follows:

     1  2 #1.  Page 1, by striking lines 1 through 16.

     1  3 #2.  Page 2, by striking lines 7 through 9 and

     1  4 inserting the following:  <place" does not include a

     1  5 private residence.>

     1  6 #3.  By renumbering as necessary.

     1  7

     1  8

     1  9                               
     1 10 BRAD ZAUN

     1 11 SF 236.501 82

     1 12 pf/je/7670

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 236 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 142B.1, subsection 1, Code

     1  5 2007, is amended to read as follows:

     1  6    1.  "Bar" means an a legal=age=restricted
     1  7 establishment or portion of an establishment where one

     1  8 can purchase and consume that is primarily devoted to

     1  9 the serving of alcoholic beverages as defined in

     1 10 section 123.3, subsection 4, but excluding any

     1 11 establishment or portion of the establishment having

     1 12 table and seating facilities for serving of meals to

     1 13 more than fifty people at one time and where, in

     1 14 consideration of payment, meals are served at tables

     1 15 to the public to guests on the premises and in which

     1 16 the serving of food is incidental to the consumption

     1 17 of those beverages, including but not limited to

     1 18 taverns, nightclubs, cocktail lounges, and cabarets.>

     1 19 #2.  By striking page 1, line 19, through page 2,

     1 20 line 9, and inserting the following:

     1 21    <3.  "Public place" means any enclosed indoor area

     1 22 used by the general public or serving as a place of

     1 23 work containing two hundred fifty or more square feet

     1 24 of floor space, including, but not limited to, all

     1 25 restaurants with a seating capacity greater than

     1 26 fifty, all retail stores, lobbies and malls, offices,

     1 27 including waiting rooms, and other commercial

     1 28 establishments; public conveyances with departures,

     1 29 travel, and destination entirely within this state;

     1 30 educational facilities; hospitals, clinics, nursing

     1 31 homes, and other health care and medical facilities;

     1 32 and auditoriums, elevators, theaters, libraries, art

     1 33 museums, concert halls, indoor arenas, and meeting

     1 34 rooms.  "Public place" does not include a:
     1 35    a.  A retail store at which fifty percent or more

     1 36 of the sales result from the sale of tobacco or

     1 37 tobacco products, the.
     1 38    b.  The portion of a retail store where tobacco or

     1 39 tobacco products are sold, a.
     1 40    c.  A private, enclosed office occupied exclusively

     1 41 by smokers even though the office may be visited by

     1 42 nonsmokers, a.
     1 43    d.  A room used primarily as the residence of

     1 44 students or other persons at an educational facility,

     1 45 a sleeping room in a motel or hotel, or each

     1 46 resident's room in a health care facility.  The person

     1 47 in custody or control of the facility shall provide a

     1 48 sufficient number of rooms in which smoking is not

     1 49 permitted to accommodate all persons who desire such

     1 50 rooms.
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     2  1    e.  A bar.
     2  2    f.  A business location licensed under chapter 99D

     2  3 or 99F.
     2  4    g.  A private residence unless used as a child care

     2  5 facility, a child care home, or a health care provider

     2  6 location.
     2  7    Sec.    .  Section 142B.2, subsection 3, unnumbered

     2  8 paragraph 1, Code 2007, is amended to read as follows:

     2  9    Where smoking areas are designated, existing

     2 10 physical barriers and existing ventilation systems

     2 11 shall be used to minimize the toxic effect of smoke in

     2 12 adjacent nonsmoking areas.  In the case of public

     2 13 places consisting of a single room, the provisions of

     2 14 this law shall be considered met if one side of the

     2 15 room is reserved and posted as a no=smoking area.  No

     2 16 public place other than a bar shall be designated as a

     2 17 smoking area in its entirety.  If a bar has within its

     2 18 premises a nonsmoking area, this designation shall be

     2 19 posted on all entrances normally used by the public.>

     2 20 #3.  Page 2, line 26, by striking the words <or a

     2 21 bar>.

     2 22 #4.  By renumbering as necessary.

     2 23

     2 24

     2 25                               
     2 26 PAT WARD

     2 27 MARY A. LUNDBY

     2 28 SF 236.506 82

     2 29 pf/je/7677
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     1  1    Amend Senate File 236 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 142B.1, subsection 1, Code

     1  5 2007, is amended to read as follows:

     1  6    1.  "Bar" means an a legal=age=restricted
     1  7 establishment or portion of an establishment where one

     1  8 can purchase and consume that is primarily devoted to

     1  9 the serving of alcoholic beverages as defined in

     1 10 section 123.3, subsection 4, but excluding any

     1 11 establishment or portion of the establishment having

     1 12 table and seating facilities for serving of meals to

     1 13 more than fifty people at one time and where, in

     1 14 consideration of payment, meals are served at tables

     1 15 to the public to guests on the premises and in which

     1 16 the serving of food is incidental to the consumption

     1 17 of those beverages, including but not limited to

     1 18 taverns, nightclubs, cocktail lounges, and cabarets.>

     1 19 #2.  Page 2, line 9, by inserting after the word

     1 20 <location.> the following:  <"Public place" does not

     1 21 include a bar.>

     1 22 #3.  Page 2, by inserting after line 9, the

     1 23 following:

     1 24    <Sec.    .  Section 142B.2, subsection 3,

     1 25 unnumbered paragraph 1, Code 2007, is amended to read

     1 26 as follows:

     1 27    Where smoking areas are designated, existing

     1 28 physical barriers and existing ventilation systems

     1 29 shall be used to minimize the toxic effect of smoke in

     1 30 adjacent nonsmoking areas.  In the case of public

     1 31 places consisting of a single room, the provisions of

     1 32 this law shall be considered met if one side of the

     1 33 room is reserved and posted as a no=smoking area.  No

     1 34 public place other than a bar shall be designated as a

     1 35 smoking area in its entirety.  If a bar has within its

     1 36 premises a nonsmoking area, this designation shall be

     1 37 posted on all entrances normally used by the public.>

     1 38 #4.  Page 2, line 26, by striking the words <or a

     1 39 bar>.

     1 40 #5.  By renumbering as necessary.

     1 41

     1 42

     1 43                               
     1 44 BRAD ZAUN

     1 45 SF 236.509 82

     1 46 pf/je/7980

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 236 as follows:

     1  2 #1.  Page 2, line 17, by inserting after the word

     1  3 <chapter> the following:  <but only as specified in

     1  4 subsection 2>.

     1  5 #2.  Page 2, line 19, by inserting after the word

     1  6 <include> the following:  <only>.

     1  7

     1  8

     1  9                               
     1 10 BRAD ZAUN

     1 11 SF 236.707 82

     1 12 pf/gg/7981

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 431 as follows:

     1  2 #1.  Page 24, by inserting after line 29 the

     1  3 following:

     1  4    <Sec.    .  Section 428A.8, unnumbered paragraphs 1

     1  5 and 2, Code 2007, are amended to read as follows:

     1  6    On or before the tenth day of each month the county

     1  7 recorder shall determine and pay to the treasurer of

     1  8 state eighty=two and three=fourths sixty=five percent

     1  9 of the receipts from the real estate transfer tax

     1 10 collected during the preceding month and the treasurer

     1 11 of state shall deposit ninety=five ninety percent of

     1 12 the receipts in the general fund of the state and

     1 13 transfer five ten percent of the receipts to the

     1 14 shelter assistance fund created in section 15.349.

     1 15    The county recorder shall deposit the remaining

     1 16 seventeen and one=fourth thirty=five percent of the

     1 17 receipts in the county general fund.>

     1 18 #2.  Title page, by striking line 1 and inserting

     1 19 the following:  <An Act relating to real property by

     1 20 modifying the disposition of real estate transfer tax

     1 21 revenues and modifying the programs, funds, authority,

     1 22 and duties of the>.

     1 23 #3.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 JAMES F. HAHN

     1 28 SF 431.501 82

     1 29 tm/je/6669

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 1314)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of savings and loan

  2    associations by the division of banking of the department of

  3    commerce.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1300SV 82

  6 rn/es/88
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  1  1    Section 1.  Section 20.4, subsection 12, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 524.103, Code 2007, is amended by adding

  1  4 the following new subsection:

  1  5    NEW SUBSECTION.  37A.  "State association" or "state

  1  6 savings and loan association" means a corporation holding a

  1  7 certificate of authority to operate under chapter 534 as

  1  8 either a mutual association or a stock association, as those

  1  9 terms are defined in chapter 534.

  1 10    Sec. 3.  Section 524.211, subsection 1, Code 2007, is

  1 11 amended to read as follows:

  1 12    1.  The superintendent, general counsel, examiners, and

  1 13 other employees assigned to the bank bureau of the banking

  1 14 division are prohibited from obtaining a loan of money or

  1 15 property from a state=chartered bank, a state savings and loan

  1 16 association, or any person or entity affiliated with a

  1 17 state=chartered bank or a state savings and loan association.

  1 18    Sec. 4.  Section 524.214, subsection 1, Code 2007, is

  1 19 amended to read as follows:

  1 20    1.  The superintendent and, upon the approval of the

  1 21 superintendent, any examiner or other employees of the banking

  1 22 division shall have the power to subpoena witnesses, to compel

  1 23 their attendance, to administer an oath, to examine any person

  1 24 under oath and to require the production of any relevant books

  1 25 or papers.  Such examination may be conducted on any subject

  1 26 relating to the duties imposed upon, or powers vested in, the

  1 27 superintendent under the provisions of this chapter or any

  1 28 other chapter administered by the superintendent.

  1 29    Sec. 5.  Section 524.215, subsection 4, Code 2007, is

  1 30 amended to read as follows:

  1 31    4.  In any action brought as a shareholders derivative suit

  1 32 against a state bank or other entity regulated by the

  1 33 superintendent.

  1 34    Sec. 6.  Section 524.215, Code 2007, is amended by adding

  1 35 the following new subsection:
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  2  1    NEW SUBSECTION.  6.  In an action brought to recover moneys

  2  2 for a loss in connection with an indemnity bond which was a

  2  3 result of embezzlement, misappropriation, or misuse of funds,

  2  4 belonging to an entity regulated by the superintendent, by a

  2  5 director, officer, or employee of the entity.

  2  6    Sec. 7.  Section 524.216, subsection 2, Code 2007, is

  2  7 amended to read as follows:

  2  8    2.  A summary of the assets, liabilities, and capital

  2  9 structure of all state banks and state savings and loan

  2 10 associations as of June 30 of the year for which the report is

  2 11 made.

  2 12    Sec. 8.  Section 524.1409, Code 2007, is amended to read as

  2 13 follows:

  2 14    524.1409  CONVERSION OF NATIONAL BANK OR FEDERAL SAVINGS

  2 15 ASSOCIATION OR STATE SAVINGS AND LOAN ASSOCIATION INTO STATE

  2 16 BANK.

  2 17    A national bank, or federal savings association, or state

  2 18 savings and loan association, subject to the provisions of

  2 19 this chapter, may convert into a state bank upon authorization

  2 20 by and compliance with the laws of the United States, adoption

  2 21 of a plan of conversion by the affirmative vote of at least a

  2 22 majority of its directors and the holders of two=thirds of

  2 23 each class of its shares at a meeting held upon not less than

  2 24 ten days' notice to all shareholders, and upon approval of the

  2 25 superintendent.

  2 26    Sec. 9.  Section 524.1410, unnumbered paragraph 1, Code

  2 27 2007, is amended to read as follows:

  2 28    A national bank, or federal savings association, or state

  2 29 savings and loan association shall make an application to the

  2 30 superintendent for approval of the conversion in a manner

  2 31 prescribed by the superintendent and shall deliver to the

  2 32 superintendent, when available:

  2 33    Sec. 10.  Section 524.1411, Code 2007, is amended to read

  2 34 as follows:

  2 35    524.1411  ARTICLES OF CONVERSION.
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  3  1    The articles of conversion shall be signed by two duly

  3  2 authorized officers of the national bank, or federal savings

  3  3 association, or state savings and loan association and shall

  3  4 contain all of the following:

  3  5    1.  The name of the national bank, or federal savings

  3  6 association, or state savings and loan association and the

  3  7 name of the resulting state bank.

  3  8    2.  The location and post office address of its principal

  3  9 place of business and of each additional office, and the

  3 10 location and post office address of the principal place of

  3 11 business of the resulting state bank and of each additional

  3 12 office to be maintained by the resulting state bank.

  3 13    3.  The votes by which the plan of conversion was adopted

  3 14 and the date and place of each meeting in connection with the

  3 15 adoption.

  3 16    4.  The number of directors constituting the board of

  3 17 directors, and the names and addresses of the persons who are

  3 18 to serve as directors until the next annual meeting of

  3 19 shareholders or until successors be elected and qualify.

  3 20    5.  The provisions required in the articles of

  3 21 incorporation by section 524.302, subsection 1, paragraphs "c"

  3 22 and "d", and subsection 2, paragraph "b".

  3 23    Sec. 11.  Section 524.1412, Code 2007, is amended to read

  3 24 as follows:

  3 25    524.1412  PUBLICATION OF NOTICE.

  3 26    Within thirty days after the application for conversion has

  3 27 been accepted for processing, the national bank, or federal

  3 28 savings association, or state savings and loan association
  3 29 shall publish a notice of the delivery of the articles of

  3 30 conversion to the superintendent in a newspaper of general

  3 31 circulation published in the municipal corporation or

  3 32 unincorporated area in which the national bank, or federal

  3 33 savings association, or state savings and loan association has

  3 34 its principal place of business, or if there is none, a

  3 35 newspaper of general circulation published in the county, or
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  4  1 in a county adjoining the county, in which the national bank,
  4  2 or federal savings association, or state savings and loan

  4  3 association has its principal place of business.  Proof of

  4  4 publication of the notice shall be delivered to the

  4  5 superintendent within fourteen days.  The notice shall set

  4  6 forth all of the following:

  4  7    1.  The name of the national bank, or federal savings

  4  8 association, or state savings and loan association and the

  4  9 name of the resulting state bank.

  4 10    2.  The location and post office address of its principal

  4 11 place of business.

  4 12    3.  A statement that articles of conversion have been

  4 13 delivered to the superintendent.

  4 14    4.  The purpose or purposes of the resulting state bank.

  4 15    5.  The date of delivery of the articles of conversion to

  4 16 the superintendent.

  4 17    Sec. 12.  Section 524.1413, subsection 2, Code 2007, is

  4 18 amended to read as follows:

  4 19    2.  Within ninety days after the application has been

  4 20 accepted for processing, the superintendent shall approve or

  4 21 disapprove the application on the basis of the investigation.

  4 22 As a condition of receiving the decision of the superintendent

  4 23 with respect to the application, the national bank, or federal

  4 24 savings association, or state savings and loan association
  4 25 shall reimburse the superintendent for all expenses incurred

  4 26 in connection with the application.  The superintendent shall

  4 27 give the national bank, or federal savings association, or

  4 28 state savings and loan association written notice of the

  4 29 decision and, in the event of disapproval, a statement of the

  4 30 reasons for the decision.  If the superintendent approves the

  4 31 application, the superintendent shall deliver the articles of

  4 32 conversion, with the superintendent's approval indicated on

  4 33 the articles of conversion, to the secretary of state.  The

  4 34 decision of the superintendent shall be subject to judicial

  4 35 review pursuant to chapter 17A.  Notwithstanding the terms of
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  5  1 the Iowa administrative procedure Act, chapter 17A, a petition

  5  2 for judicial review must be filed within thirty days after the

  5  3 superintendent notifies the national bank, or federal savings

  5  4 association, or state savings and loan association of the

  5  5 superintendent's decision.

  5  6    Sec. 13.  Section 524.1415, Code 2007, is amended to read

  5  7 as follows:

  5  8    524.1415  EFFECT OF FILING OF ARTICLES OF CONVERSION WITH

  5  9 SECRETARY OF STATE.

  5 10    1.  The conversion is effective upon the filing of the

  5 11 articles of conversion with the secretary of state, or at any

  5 12 later date and time as specified in the articles of

  5 13 conversion.  The acknowledgment of filing is conclusive

  5 14 evidence of the performance of all conditions required by this

  5 15 chapter for conversion of a national bank, or federal savings

  5 16 association, or state savings and loan association into a

  5 17 state bank, except as against the state.

  5 18    2.  When a conversion becomes effective, the existence of

  5 19 the national bank, or federal savings association, or state

  5 20 savings and loan association shall continue in the resulting

  5 21 state bank which shall have all the property, rights, powers,

  5 22 and duties of the national bank, or federal savings

  5 23 association, or state savings and loan association, except

  5 24 that the resulting state bank shall have only the authority to

  5 25 engage in such business and exercise such powers as it would

  5 26 have, and shall be subject to the same prohibitions and

  5 27 limitations to which it would be subject, upon original

  5 28 incorporation under this chapter.  The articles of

  5 29 incorporation of the resulting state bank shall be the

  5 30 provisions stated in the articles of conversion.

  5 31    3.  No A liability of the national bank, or federal savings

  5 32 association, or state savings and loan association, or of the

  5 33 national bank's, or federal savings association's, or state

  5 34 savings and loan association's shareholders, directors, or

  5 35 officers, is not affected by the conversion.  A lien on any
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  6  1 property of the national bank, or federal savings association,

  6  2 or state savings and loan association is not impaired by the

  6  3 conversion.  A claim existing or action pending by or against

  6  4 the national bank, or federal savings association, or state

  6  5 savings and loan association may be prosecuted to judgment as

  6  6 if the conversion had not taken place, or the resulting state

  6  7 bank may be substituted in its place.

  6  8    4.  The title to all real estate and other property owned

  6  9 by the converting national bank, or federal savings

  6 10 association, or state savings and loan association is vested

  6 11 in the resulting state bank without reversion or impairment.

  6 12    Sec. 14.  Section 524.1416, Code 2007, is amended to read

  6 13 as follows:

  6 14    524.1416  AUTHORITY FOR CONVERSION OF STATE BANK INTO

  6 15 NATIONAL BANK OR FEDERAL SAVINGS ASSOCIATION OR STATE SAVINGS

  6 16 AND LOAN ASSOCIATION.

  6 17    1.  A state bank may convert into a national bank, or
  6 18 federal savings association, or state savings and loan

  6 19 association upon authorization by and compliance with the laws

  6 20 of the United States, and adoption of a plan of conversion by

  6 21 the affirmative vote of at least a majority of its directors

  6 22 and the holders of two=thirds of each class of its shares at a

  6 23 meeting held upon not less than ten days' notice to all

  6 24 shareholders.  The authority of a state bank to convert into a

  6 25 national bank or federal savings association shall be subject

  6 26 to the condition that at the time of the transaction, the laws

  6 27 of the United States shall authorize a national bank or

  6 28 federal savings association located in this state, without

  6 29 approval by the comptroller of the currency of the United

  6 30 States or director of the office of thrift supervision, as

  6 31 applicable, to convert into a state bank under limitations and

  6 32 conditions no more restrictive than those contained in this

  6 33 section and section 524.1417 with respect to conversion of a

  6 34 state bank into a national bank or federal savings

  6 35 association.
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  7  1    2.  A state bank which converts into a national bank or

  7  2 federal savings association shall notify the superintendent of

  7  3 the proposed conversion, provide such evidence of the adoption

  7  4 of the plan as the superintendent may request, notify the

  7  5 superintendent of any abandonment or disapproval of the plan,

  7  6 and file with the superintendent and with the secretary of

  7  7 state a certificate of the approval of the conversion by the

  7  8 comptroller of the currency of the United States or director

  7  9 of the office of thrift supervision, as applicable, and the

  7 10 date upon which such conversion is to become effective.  A

  7 11 state bank that converts into a national bank or federal

  7 12 savings association shall comply with the provisions of

  7 13 section 524.310, subsection 1.

  7 14    3.  A state bank that converts into a state savings and

  7 15 loan association shall file with the secretary of state a

  7 16 certificate of the approval of the conversion by the

  7 17 superintendent and the date upon which such conversion is to

  7 18 be effective.
  7 19    Sec. 15.  Section 524.1417, Code 2007, is amended to read

  7 20 as follows:

  7 21    524.1417  APPRAISAL RIGHTS OF SHAREHOLDER OF CONVERTING

  7 22 STATE OR NATIONAL BANK OR FEDERAL OR STATE SAVINGS

  7 23 ASSOCIATION.

  7 24    1.  A shareholder of a state bank that converts into a

  7 25 national bank, or federal savings association, or a state

  7 26 savings and loan association who objects to the plan of

  7 27 conversion is entitled to appraisal rights as provided in

  7 28 chapter 490, division XIII.

  7 29    2.  If a shareholder of a national bank or federal savings

  7 30 association that converts into a state bank objects to the

  7 31 plan of conversion and complies with the requirements of

  7 32 applicable laws of the United States, the resulting state bank

  7 33 is liable for the value of the shareholder's shares as

  7 34 determined in accordance with such laws of the United States.

  7 35    3.  If a shareholder of a state savings and loan
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  8  1 association that converts to a state bank objects to the plan

  8  2 of conversion and complies with the requirements of applicable

  8  3 laws of this state, the resulting bank is liable for the value

  8  4 of the shareholder's shares as determined in accordance with

  8  5 such laws of this state.
  8  6    Sec. 16.  Section 524.1418, Code 2007, is amended to read

  8  7 as follows:

  8  8    524.1418  SUCCESSION TO FIDUCIARY ACCOUNTS AND APPOINTMENTS

  8  9 == APPLICATION FOR APPOINTMENT OF NEW FIDUCIARY.

  8 10    The provisions of section 524.1009 apply to a resulting

  8 11 state or national bank, or federal savings association, or

  8 12 state savings and loan association after a conversion with the

  8 13 same effect as though the state or national bank, or federal

  8 14 savings association, or state savings and loan association
  8 15 were a party to a plan of merger, and the conversion were a

  8 16 merger, within the provisions of that section.

  8 17    Sec. 17.  Section 524.1805, subsection 5, Code 2007, is

  8 18 amended to read as follows:

  8 19    5.  For purposes of subsection 1, a bank that resulted from

  8 20 the conversion of a state savings and loan association or

  8 21 federal savings association, as defined in 12 U.S.C. } 1813,

  8 22 is deemed to have been in continuous existence and operation

  8 23 as a bank for the combined periods of continuous existence and

  8 24 operation of the bank and the association from which it was

  8 25 converted.

  8 26    Sec. 18.  Section 534.102, subsection 7, Code 2007, is

  8 27 amended to read as follows:

  8 28    7.  "Federal association" means a corporation operating

  8 29 under the federal Home Owners' Loan Act, of 1933 12 U.S.C. }

  8 30 1461 et seq., as amended, as either a mutual association or a

  8 31 stock association.

  8 32    Sec. 19.  Section 534.102, subsection 13, Code 2007, is

  8 33 amended to read as follows:

  8 34    13.  "Insured mortgage" is a mortgage covered in part by

  8 35 insurance, which insurance has been formally submitted to and

  9  1 approved by the superintendent or by the federal home loan

  9  2 bank of the area in which the association is located.

  9  3    Sec. 20.  Section 534.103, subsection 1, Code 2007, is

  9  4 amended to read as follows:

  9  5    1.  GENERAL CORPORATE POWER.  To sue and be sued, complain

  9  6 and defend in any court of law or equity; to purchase,

  9  7 acquire, hold, and convey real and personal estate consistent

  9  8 with its objects and powers; to mortgage, pledge, or lease any

  9  9 real or personal estate owned by the association and to

  9 10 authorize a pledgee to repledge the property; to take property

  9 11 by gift, devise, or bequest; to have a corporate seal, which

  9 12 may be affixed by imprint, facsimile, or otherwise; to appoint

  9 13 officers, agents, and employees as its business requires and

  9 14 allow them suitable compensation; to provide for life, health,

  9 15 and casualty insurance for its officers and employees and to

  9 16 adopt and operate reasonable bonus plans and retirement

  9 17 benefits for the officers and employees to enter into payroll

  9 18 savings plans; to adopt and amend bylaws; to insure its

  9 19 accounts with the savings association insurance fund of the

  9 20 federal deposit insurance corporation and qualify as a member

  9 21 of a federal home loan bank; to become a member of, deal with,

  9 22 or make contributions to any organization to the extent that

  9 23 the organization assists in furthering or facilitating the

  9 24 association's purposes or powers and to comply with conditions

  9 25 of membership; to accept savings as provided in this chapter

  9 26 together with other powers otherwise expressly provided for in

  9 27 this chapter, together with implied powers as reasonably

  9 28 necessary for the purpose of carrying out the express powers

  9 29 granted in this chapter.

  9 30    Sec. 21.  Section 534.103, subsection 4, Code 2007, is

  9 31 amended to read as follows:

  9 32    4.  POWER TO BORROW.  Except as provided by its articles of

  9 33 incorporation, an association may borrow not more than an

  9 34 aggregate amount equal to its savings liability on the date of

  9 35 borrowing.  A subsequent reduction of savings liability shall
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 10  1 not affect in any way outstanding obligations for borrowed

 10  2 money.  All loans and advances may be secured by property of

 10  3 the association.  In addition to the above unsecured or

 10  4 secured borrowing, an association may issue notes, bonds,

 10  5 debentures and other obligations or securities approved by the

 10  6 superintendent, and if authorized by the regulations of the

 10  7 federal home loan bank office of thrift supervision.  However,

 10  8 the obligations and securities are subject to the priority of

 10  9 the rights of the owners of the savings and deposits of the

 10 10 association.

 10 11    Sec. 22.  Section 534.103, subsection 8, Code 2007, is

 10 12 amended to read as follows:

 10 13    8.  LEASING OF PERSONAL PROPERTY.  To acquire, upon the

 10 14 specific request of and for the use of a customer, and lease,

 10 15 personal property pursuant to a binding arrangement for the

 10 16 leasing of the property to the customer upon terms requiring

 10 17 payment to the association, during the minimum period of the

 10 18 lease, of rentals which in the aggregate, when added to the

 10 19 estimated tax benefits to the association resulting from the

 10 20 ownership of the leased property plus the estimated residual

 10 21 market value of the leased property at the expiration of the

 10 22 initial term of the lease, will be at least equal to the total

 10 23 expenditures by the association for, and in connection with,

 10 24 the acquisition, ownership, maintenance, and protection of the

 10 25 property.  A lease made under authority of this section shall

 10 26 have the prior approval of the superintendent or be made

 10 27 pursuant to personal property lease guidelines approved by the

 10 28 superintendent for use by the lessor association or pursuant

 10 29 to a personal property lease guideline rule of general

 10 30 applicability for use by all associations.

 10 31    Sec. 23.  Section 534.105, Code 2007, is amended to read as

 10 32 follows:

 10 33    534.105  DEFAMATION OF INSTITUTIONS == PENALTY.

 10 34    Whoever maliciously or with intent to deceive makes,

 10 35 publishes, utters, repeats, or circulates any false report
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 11  1 concerning any building and loan or savings and loan

 11  2 association which imputes or tends to impute, insolvency or

 11  3 unsound financial condition or financial embarrassment, or

 11  4 which may tend to cause or provoke or aid in causing or

 11  5 provoking a general withdrawal of funds from such association,

 11  6 or which may otherwise injure or tend to injure the business

 11  7 or goodwill of such building and loan or savings and loan

 11  8 association, shall be guilty of a serious misdemeanor.

 11  9    Sec. 24.  Section 534.108, Code 2007, is amended to read as

 11 10 follows:

 11 11    534.108  FINANCIAL STATEMENT == REPORTS.

 11 12    Every association shall prepare and publish annually in the

 11 13 month of January in a newspaper of general circulation in the

 11 14 county in which the home office of such association is

 11 15 located, and shall deliver to each member upon application

 11 16 therefor, a statement of its financial condition in the form

 11 17 prescribed or approved by the superintendent.
 11 18    Every association shall file with the superintendent all

 11 19 monthly, quarterly, and annual reports required by and filed

 11 20 with the its federal home loan bank board regulator.

 11 21    Sec. 25.  Section 534.111, Code 2007, is amended to read as

 11 22 follows:

 11 23    534.111  RIGHTS OF FEDERAL ASSOCIATIONS == RECIPROCITY.

 11 24    Every federal savings and loan association incorporated

 11 25 under the Home Owners' Loan Act of 1933, 12 U.S.C. }

 11 26 1461==1468 1461 et seq., as amended, and the holders of share

 11 27 accounts issued by any such association have all the rights,

 11 28 powers, and privileges and are entitled to the same exemptions

 11 29 and immunities, as savings and loan associations organized

 11 30 under the laws of this state and members thereof are entitled.

 11 31    Every association organized under this chapter has all the

 11 32 rights, powers, and privileges not in conflict with the laws

 11 33 of this state, which are conferred upon federal savings and

 11 34 loan associations by the Home Owners' Loan Act of 1933, 12

 11 35 U.S.C. } 1464, and conferred by regulations adopted by the
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 12  1 federal home loan bank housing finance board and the federal

 12  2 office of thrift supervision.

 12  3    Sec. 26.  Section 534.205, subsection 6, Code 2007, is

 12  4 amended to read as follows:

 12  5    6.  BALLOON PAYMENTS.  An association shall mail to the

 12  6 borrower an offer to refinance a balloon payment under a loan

 12  7 at least twenty days before the balloon payment date if at

 12  8 that time no payments under the loan are delinquent.  The

 12  9 offer shall be at an interest rate no greater than one percent

 12 10 per annum above the index rate and with monthly payments no

 12 11 greater than those necessary to fully amortize the amount of

 12 12 the balloon payment plus interest over a term which, when

 12 13 added together with the term representing the number of

 12 14 monthly payments made before the most recent notice to

 12 15 refinance, is not less than the original loan term.  The

 12 16 association must offer to the borrower a term of at least one

 12 17 year before the next balloon payment.  If the balloon payment

 12 18 is due one month after the preceding monthly payment date, the

 12 19 association may require the borrower to make a payment equal

 12 20 to the preceding monthly payment on the balloon payment date

 12 21 if the first payment under the note to refinance the balloon

 12 22 note is one month after the balloon payment date.  The

 12 23 association may offer repayment plans to refinance a balloon

 12 24 payment in addition to the plan required by this subsection.

 12 25 For purposes of this subsection, "loan" means the same as

 12 26 defined in section 535.8, subsection 1; "balloon payment"

 12 27 means a payment which is more than three times as big as the

 12 28 mean average of the payments which precede it; and "index

 12 29 rate" means the national average mortgage contract rate for

 12 30 major lenders on the purchase of previously occupied homes

 12 31 which is most recently published in final form by the federal

 12 32 home loan bank housing finance board not more than four months

 12 33 before the date on which the balloon payment is due, or,

 12 34 alternatively, a rate based upon any other independently

 12 35 verifiable index approved by the superintendent.
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 13  1    Sec. 27.  Section 534.213, subsection 1, paragraph m, Code

 13  2 2007, is amended to read as follows:

 13  3    m.  In addition to other investments authorized in this

 13  4 section, an association may invest and may continue previous

 13  5 investments in capital stock, obligations, or other securities

 13  6 of finance subsidiaries and may exercise powers with respect

 13  7 to finance subsidiaries to the same extent as a federal

 13  8 association is permitted under the Home Owners' Loan Act of

 13  9 1933, 12 U.S.C. }1464 1461 et seq., as amended, and

 13 10 regulations adopted thereunder by the federal home loan bank

 13 11 board up to and including January 1, 1985 office of thrift

 13 12 supervision.  Investments authorized by this paragraph shall

 13 13 not be counted in applying the limitations on investments in

 13 14 service corporations in paragraph "i".

 13 15    Sec. 28.  Section 534.301, subsection 6, Code 2007, is

 13 16 amended to read as follows:

 13 17    6.  OPERATING UNDER FEDERAL RULES AS TO DEPOSITS AND

 13 18 INTEREST.  A savings and loan association operating under this

 13 19 chapter may operate in a manner similar to federally chartered

 13 20 savings and loan associations regarding the use of the terms

 13 21 "deposit" and "interest" and with such other powers as have

 13 22 been authorized to federally chartered associations under the

 13 23 Homeowners' Loan Act of 1933, 12 U.S.C. } 1464 1461 et seq.,

 13 24 as amended, and as permitted under the rules and regulations

 13 25 of the federal home loan bank system housing finance board and

 13 26 the federal office of thrift supervision, to the extent that

 13 27 similar rules and regulations have been adopted by the

 13 28 superintendent and have been filed with the secretary of

 13 29 state.  This subsection does not diminish or restrict the

 13 30 powers otherwise granted to such association by the laws of

 13 31 Iowa.

 13 32    The adoption and filing of such rules or regulations by the

 13 33 superintendent shall not diminish or restrict the rights of

 13 34 associations which do not make the above determination.

 13 35    Sec. 29.  Section 534.302, subsections 2 and 3, Code 2007,
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 14  1 are amended by striking the subsections.

 14  2    Sec. 30.  Section 534.401, Code 2007, is amended to read as

 14  3 follows:

 14  4    534.401  DIVISION SUPERINTENDENT OF SAVINGS AND LOAN

 14  5 ASSOCIATIONS.

 14  6    1.  SUPERINTENDENT OF SAVINGS AND LOAN ASSOCIATIONS.  The

 14  7 superintendent of savings and loan associations is the

 14  8 superintendent of banking.

 14  9    2.  GENERAL SUPERVISORY POWER.  The superintendent has

 14 10 general supervision over all supervised organizations.

 14 11    The superintendent may appoint examiners and assistants

 14 12 necessary to properly execute the duties of the office.

 14 13    Before entering upon their duties, the superintendent and

 14 14 each examiner appointed by the superintendent shall take an

 14 15 oath of office and shall each give bond to the state, signed

 14 16 by a responsible surety company, in the penal sum of two

 14 17 thousand dollars, conditioned upon faithful and impartial

 14 18 discharge of the person's duty and on proper accounting for

 14 19 all funds and other valuables which may come into the person's

 14 20 hands.  The bonds shall be approved by and filed with the

 14 21 auditor of state, together with oaths of office of the

 14 22 officers.
 14 23    The superintendent may adopt further rules deemed necessary

 14 24 to enable savings and loan associations to properly carry on

 14 25 the activities authorized under this chapter.

 14 26    3.  DUTIES.  The superintendent shall, at least once each

 14 27 year every two years, cause examination and audit to be made

 14 28 of the affairs of every association subject to this chapter.

 14 29 If an association is insured under Title IV of the National

 14 30 Housing Act, 12 U.S.C. ch. 13 the federal deposit insurance

 14 31 corporation's deposit insurance fund, the superintendent may,

 14 32 in lieu of examination and audit, accept an examination or

 14 33 audit made by the federal office of thrift supervision.  An

 14 34 association may, in lieu of examination and audit by the

 14 35 superintendent, at the option of the superintendent be audited
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 15  1 by a certified public accountant, or by a public accountant

 15  2 qualified and licensed to practice accountancy under the Code

 15  3 of Iowa.  At least two copies of each examination or audit

 15  4 report, signed and verified by the accountant making it, shall

 15  5 promptly be filed with the superintendent.  When, in the

 15  6 judgment of the superintendent, the condition of an

 15  7 association renders it necessary or expedient to make an extra

 15  8 examination or audit or to devote extraordinary attention to

 15  9 its affairs, the superintendent shall cause such work to be

 15 10 done.  A copy of every examination or audit report shall be

 15 11 furnished to the association examined, exclusive of

 15 12 confidential comments made by the examiner, and a copy of

 15 13 every report and comments and any other information pertaining

 15 14 to an association may be furnished to the federal home loan

 15 15 bank housing finance board, federal home loan bank, and

 15 16 federal office of thrift supervision.  A copy of an

 15 17 examination or audit report shall be presented to the board of

 15 18 directors at its next regular or special meeting, their action

 15 19 on it shall be recorded in the minutes, and two certified

 15 20 copies of the minutes shall be transmitted to the

 15 21 superintendent.

 15 22    4.  SUPERINTENDENT'S ANNUAL REPORT.  The superintendent, as

 15 23 of December 31 of each year, shall prepare and publish a

 15 24 report showing in general terms the condition of all savings

 15 25 and loan associations doing business in this state, and

 15 26 containing other general information as in the

 15 27 superintendent's judgment seems desirable.  The reports shall

 15 28 also list the names of all examiners and other assistants

 15 29 appointed by the superintendent, together with their

 15 30 respective salaries and expenses, shall list all receipts from

 15 31 savings and loan associations, and shall show all expenditures

 15 32 made on account of the supervision and examination of the

 15 33 associations.
 15 34    Sec. 31.  Section 534.403, Code 2007, is amended to read as

 15 35 follows:
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 16  1    534.403  EXAMINATIONS.

 16  2    1.  SUPERINTENDENT'S AUTHORITY == EXAMINATIONS.  The

 16  3 superintendent and examiners shall have full access to all

 16  4 books and papers of an association which relate to its

 16  5 business, and to books, records, and papers kept by an

 16  6 officer, director, agent, or employee relating to, or upon

 16  7 which any record of its business is kept, and may summon

 16  8 witnesses and administer oaths or affirmations in the

 16  9 examination of the directors, officers, agents, or employees

 16 10 of an association, or any other person, in relation to its

 16 11 affairs, transactions, and condition, and may require and

 16 12 compel the production of records, books, papers, contracts, or

 16 13 other documents by court order, if not voluntarily produced.

 16 14    2.  EXPENSES, PER DIEM, VACATION, AND SICK LEAVE.  If the

 16 15 examination is made under section 534.401, subsection 3, each

 16 16 examiner shall file with the superintendent an itemized,

 16 17 certified, and sworn voucher of the examiner's expense for the

 16 18 time the examiner is actually engaged in an examination.  On

 16 19 the fifteenth and last days of each month each examiner shall

 16 20 file in triplicate with the superintendent a certified

 16 21 statement of the actual days engaged in examinations.  The

 16 22 salaries shall be included in a two=week payroll period.  Upon

 16 23 approval of the superintendent, the director of the department

 16 24 of administrative services is authorized to issue warrants for

 16 25 payment of the vouchers and salaries, including a prorated

 16 26 amount for vacation and sick leave.  Repayment to the state

 16 27 shall be made as provided by section 534.408, subsection 4.

 16 28 Savings and loan examiners shall be paid salaries at rates

 16 29 commensurate with, and shall be reimbursed for meals and

 16 30 lodging at the same rate and in the same manner as, that which

 16 31 is received by federal examiners operating under the federal

 16 32 home loan bank board.
 16 33    3. 2.  RECORD REQUIRED.  A record of all examinations,

 16 34 reports, and related information shall be kept in the

 16 35 superintendent's office in accordance with the
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 17  1 superintendent's record retention policies, showing in detail

 17  2 as to each association all matters connected with the conduct

 17  3 of its business, its financial standing, and everything

 17  4 touching its solvency, plan of business, and integrity.

 17  5    The examinations, reports, and information shall be kept

 17  6 confidential in the office of the superintendent, and are not

 17  7 subject to publication or disclosure to others except as

 17  8 provided in this chapter.  However, the superintendent may

 17  9 furnish any examination, report, or information to the federal

 17 10 office of thrift supervision United States department of the

 17 11 treasury, federal deposit insurance corporation, or a

 17 12 successor deposit insurance instrumentality, federal home loan

 17 13 bank housing finance board, federal home loan bank, national

 17 14 credit union administration, or financial institution

 17 15 regulatory authorities of any state.  Any evidence of

 17 16 felonious acts on the part of the officers, directors, or

 17 17 employees of an association may be referred by the

 17 18 superintendent to proper authorities.  Members of

 17 19 associations, other than their officers and directors, are not

 17 20 entitled to inspection of any such records or information, and

 17 21 are not entitled to any information relative to the names of

 17 22 the members of an association, or the amounts invested by

 17 23 them, as disclosed in the superintendent's office, or in the

 17 24 records of an association.

 17 25    4. 3.  REVOCATION OF AUTHORITY.  If an association refuses

 17 26 to submit to examination, the superintendent shall revoke its

 17 27 certificate of authority.

 17 28    Sec. 32.  Section 534.404, subsection 1, paragraph a,

 17 29 subparagraph (3), Code 2007, is amended to read as follows:

 17 30    (3)  A federal instrumentality or agency authorized to

 17 31 inspect or examine the books and records of an insured

 17 32 association or of an uninsured member by the federal home loan

 17 33 bank.

 17 34    Sec. 33.  Section 534.404, subsection 3, Code 2007, is

 17 35 amended to read as follows:
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 18  1    3.  APPLICABILITY OF SECTION TO FEDERAL ASSOCIATIONS.

 18  2 Insofar as the provisions of this section are not inconsistent

 18  3 with federal law, such provisions shall apply to federal

 18  4 savings and loan associations whose home offices are located

 18  5 in this state, and to the members thereof except that the

 18  6 communication provided for in subsection 2 shall be submitted

 18  7 to the federal home loan bank board, Washington, D.C., office

 18  8 of thrift supervision in the case of a federal savings and

 18  9 loan association and forwarded only upon that board's the

 18 10 federal office of thrift supervision's certificate and

 18 11 direction.

 18 12    Sec. 34.  Section 534.405, unnumbered paragraph 6, Code

 18 13 2007, is amended to read as follows:

 18 14    If the association has the insurance protection provided by

 18 15 Title IV of the National Housing Act, 12 U.S.C. ch. 13 the

 18 16 federal deposit insurance corporation's deposit insurance

 18 17 fund, a signed and sealed copy of each order and certificate

 18 18 mentioned in this section shall be promptly sent by the

 18 19 superintendent by registered mail to the federal office of

 18 20 thrift supervision, Washington, D.C. and to the federal

 18 21 deposit insurance corporation.  If the association is insured

 18 22 by the savings association insurance fund of the federal

 18 23 deposit insurance corporation, the resolution trust

 18 24 corporation shall be named receiver if the superintendent has

 18 25 determined the need for a receivership.  The superintendent

 18 26 may name the federal deposit insurance corporation as receiver

 18 27 if the superintendent has determined the need for a

 18 28 receivership in accordance with the provisions of this

 18 29 section.
 18 30    Sec. 35.  Section 534.406, Code 2007, is amended to read as

 18 31 follows:

 18 32    534.406  RECEIVERSHIP.

 18 33    If a building and loan or state savings and loan

 18 34 association is conducting its business illegally, or in

 18 35 violation of its articles of incorporation or bylaws, or is

 19  1 practicing deception upon its members or the public, or is

 19  2 pursuing a plan of business that is injurious to the interest

 19  3 of its members, or if its affairs are in an unsafe condition,

 19  4 the superintendent shall notify the directors of the

 19  5 association, and, if they fail to put its affairs upon a safe

 19  6 basis, the superintendent shall advise the attorney general,

 19  7 who shall take the necessary steps to wind up its affairs in

 19  8 the manner provided by law apply to the district court for the

 19  9 county in which the savings and loan association is located to

 19 10 be appointed as receiver for the savings and loan association.

 19 11 The district court shall appoint the superintendent as

 19 12 receiver unless the superintendent has tendered the

 19 13 appointment to the federal deposit insurance corporation, in

 19 14 which case the district court shall appoint the federal

 19 15 deposit insurance corporation as receiver.  In the proceedings

 19 16 a receiver may be appointed by the court and the The
 19 17 proceedings shall be the exclusive liquidation or insolvency

 19 18 proceeding and a receiver shall not be appointed in any other

 19 19 proceedings.

 19 20    Sec. 36.  Section 534.408, Code 2007, is amended by

 19 21 striking the section and inserting in lieu thereof the

 19 22 following:

 19 23    534.408  SUPERVISORY FEES.

 19 24    1.  A state association subject to examination,

 19 25 supervision, and regulation by the superintendent shall pay to

 19 26 the superintendent fees, established by the superintendent,

 19 27 based on the costs and expenses incurred in the discharge of

 19 28 the duties imposed upon the superintendent by this chapter.

 19 29 The fees shall include, but are not limited to, costs and

 19 30 expenses for salaries, expenses and travel for employees,

 19 31 office facilities, supplies, and equipment.

 19 32    2.  Failure to pay the amount of the fees to the

 19 33 superintendent within ten days after the date of billing shall

 19 34 subject the state association or any affiliate of a state

 19 35 association to an additional charge equal to five percent of
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 20  1 the amount of the fees for each day the payment is delinquent.

 20  2    Sec. 37.  Section 534.507, Code 2007, is amended to read as

 20  3 follows:

 20  4    534.507  NAME.

 20  5    The name of an association shall contain the words "savings

 20  6 bank" or the words "savings and loan association".  An

 20  7 association shall not advertise or hold itself out to the

 20  8 public as a commercial bank; however, a corporate name, logo,

 20  9 or signage existing on January 1, 1989, depicting the name of

 20 10 the association may be used for as long as the association

 20 11 chooses to continue to use the name, logo, or signage existing

 20 12 on that date.  A federal savings association shall not use the

 20 13 word "state" in its name, trademark, or logo.
 20 14    Sec. 38.  Section 534.509, subsection 8, paragraph a, Code

 20 15 2007, is amended to read as follows:

 20 16    a.  The superintendent has received a copy of the charter

 20 17 issued to a converting association by the federal home loan

 20 18 bank board office of thrift supervision or a certificate

 20 19 showing the organization of such association as a federal

 20 20 savings and loan association, certified by the secretary or

 20 21 assistant secretary of the federal home loan bank board
 20 22 federal office of thrift supervision.

 20 23    Sec. 39.  Section 534.511, subsection 5, paragraph d, Code

 20 24 2007, is amended by striking the paragraph.

 20 25    Sec. 40.  Section 534.511, subsection 8, Code 2007, is

 20 26 amended to read as follows:

 20 27    8.  CERTIFICATION.  The superintendent shall prepare a

 20 28 certificate of merger upon the occurrence of all of the events

 20 29 stated in subsections 3, 4, 5, 6, and 7.  This certificate

 20 30 shall include the name of the surviving association, federal

 20 31 association, or bank and the effective date of the merger.

 20 32 The original certificate shall be filed with the secretary of

 20 33 state.  The superintendent shall provide a certified copy of

 20 34 the certificate to any person upon payment of a five dollar
 20 35 fee established by the superintendent.  A certified copy of
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 21  1 this certificate is sufficient proof of the merger for

 21  2 purposes of establishing liability for debts or the ownership

 21  3 of assets as provided in section 534.512, subsections 1 and 2.

 21  4 An association involved in a merger may transfer assets or

 21  5 receive assets under the plan of merger only after the

 21  6 certificate of merger has been issued by the superintendent.

 21  7    Sec. 41.  Section 534.513, subsection 1, Code 2007, is

 21  8 amended to read as follows:

 21  9    1.  VOLUNTARY LIQUIDATION.  Building and loan or savings

 21 10 and loan State associations, by a vote of three=fourths of the

 21 11 members of such association represented in person or by proxy,

 21 12 may go into voluntary liquidation upon such plan as shall be

 21 13 determined upon by the members at their meeting.

 21 14    Sec. 42.  Section 534.513, subsection 4, Code 2007, is

 21 15 amended to read as follows:

 21 16    4.  TRANSFER OF MORTGAGES == MATURITY.  In case any such

 21 17 association resolves to go into voluntary liquidation, it

 21 18 shall have power after crediting the mortgages given by the

 21 19 borrowing member with the full book value of the stock, to

 21 20 sell and assign such mortgages to a similar building and loan
 21 21 association, or to any other parties who will hold the same

 21 22 upon the terms under which such mortgage was given to the

 21 23 association.  In that event the said mortgage shall be held to

 21 24 become due, if no other time can be agreed upon between the

 21 25 mortgagor and the association, within three years after the

 21 26 assignment thereof.

 21 27    Sec. 43.  Section 534.606, Code 2007, is amended to read as

 21 28 follows:

 21 29    534.606  CRIMINAL OFFENSES.

 21 30    If any officer, director, or agent of any building and loan

 21 31 or savings and loan association shall knowingly and willfully

 21 32 swear falsely to any statement in regard to any matter in this

 21 33 chapter required to be made under oath, the person shall be

 21 34 guilty of perjury.  If any director of any such association

 21 35 shall vote to declare a dividend greater than has been earned;
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 22  1 or if any officer or director or any agent or employee of any

 22  2 such association shall issue, utter, or offer to utter, any

 22  3 warrant, check, order, or promise to pay of such association,

 22  4 or shall sign, transfer, cancel, or surrender any note, bond,

 22  5 draft, mortgage, or other evidence of indebtedness belonging

 22  6 to such association, or shall demand, collect, or receive any

 22  7 money from any member or other person in the name of such

 22  8 association without being authorized to do so by the board of

 22  9 directors in pursuance of its lawful power, the person shall

 22 10 be guilty of a fraudulent practice; or if any such officer,

 22 11 director, agent, or employee shall embezzle or convert to the

 22 12 person's own use, or shall use or pledge for the person's own

 22 13 benefit or purpose, any moneys, securities, credits, or other

 22 14 property belonging to the association, the person shall be

 22 15 guilty of theft; or if the person shall knowingly do or

 22 16 attempt to do business for such association that has not

 22 17 procured and does not hold the certificate of authority

 22 18 therefor as in this chapter provided, the person shall be

 22 19 guilty of a serious misdemeanor; or if the person shall

 22 20 knowingly make or cause to be made any false entries in the

 22 21 books of the association, or shall, with the intent to deceive

 22 22 any person making an examination in this chapter required to

 22 23 be made, exhibit to the person making the examination any

 22 24 false entry, paper, or statement, the person shall be guilty

 22 25 of a fraudulent practice; or if the person shall knowingly do

 22 26 or solicit business for any building and loan or savings and

 22 27 loan association which has not procured the required

 22 28 certificate therefor, the person shall be guilty of a serious

 22 29 misdemeanor.

 22 30    Sec. 44.  Section 546.2, subsection 3, paragraph c, Code

 22 31 2007, is amended by striking the paragraph.

 22 32    Sec. 45.  Section 546.3, subsection 1, Code 2007, is

 22 33 amended to read as follows:

 22 34    1.  The banking division shall regulate and supervise banks

 22 35 under chapter 524, debt management licensees under chapter
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 23  1 533A, money services under chapter 533C, delayed deposit

 23  2 services under chapter 533D, savings and loan associations

 23  3 under chapter 534, mortgage bankers and brokers under chapter

 23  4 535B, regulated loan companies under chapter 536, and

 23  5 industrial loan companies under chapter 536A, and shall

 23  6 perform other duties assigned to the division by law.  The

 23  7 division is headed by the superintendent of banking who is

 23  8 appointed pursuant to section 524.201.  The state banking

 23  9 council shall render advice within the division when requested

 23 10 by the superintendent.

 23 11    Sec. 46.  Section 534.109, Code 2007, is repealed.

 23 12    Sec. 47.  Section 534.113, Code 2007, is repealed.

 23 13    Sec. 48.  Section 534.515, Code 2007, is repealed.

 23 14    Sec. 49.  Section 534.519, Code 2007, is repealed.

 23 15    Sec. 50.  Section 546.5, Code 2007, is repealed.

 23 16                           EXPLANATION

 23 17    This bill relates to the operation of the savings and loan

 23 18 division of the department of commerce.

 23 19    The bill adds a definition of "state association" or "state

 23 20 savings and loan association" to Code chapter 524, which

 23 21 governs state=chartered banks.  The definition states that a

 23 22 "state association" or "state savings and loan association"

 23 23 means a corporation holding a certificate of authority to

 23 24 operate under Code chapter 534 as either a mutual association

 23 25 or a stock association, as those terms are defined in that

 23 26 Code chapter.  The bill extends the basic provisions of Code

 23 27 chapter 524 to include state savings and loan associations in

 23 28 order to integrate the savings and loan division into the

 23 29 division of banking, incorporating that term into a number of

 23 30 Code sections contained within the chapter and making related

 23 31 changes included but not limited to conversion of one form of

 23 32 financial institution into another one.

 23 33    The bill provides a new exception to a general prohibition

 23 34 against the issuance of a subpoena of banking division

 23 35 personnel or records relating to the supervision and
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 24  1 regulation of a state bank or person by the superintendent.

 24  2 The bill specifies that the prohibition shall not apply to an

 24  3 action brought to recover moneys for a loss in connection with

 24  4 an indemnity bond which was a result of embezzlement,

 24  5 misappropriation, or misuse of funds by a director, officer,

 24  6 or employee of an entity regulated by the superintendent.

 24  7    The bill also makes changes to Code chapter 534, which

 24  8 specifically governs savings and loan associations.  The bill

 24  9 deletes references to the "division" of savings and loan

 24 10 associations, modifies or updates references to the federal

 24 11 Home Owners' Loan Act, and changes references to the federal

 24 12 home loan bank and federal home loan bank board to the federal

 24 13 office of thrift supervision or federal housing finance board

 24 14 in several Code sections contained within the chapter.  The

 24 15 bill modifies reporting requirements applicable to the

 24 16 superintendent of savings and loan associations consistent

 24 17 with incorporation of the division within the division of

 24 18 banking, and provisions relating to compensation, expenses,

 24 19 vacation, and sick leave policies applicable to examiners

 24 20 appointed by the superintendent.  The bill provides that

 24 21 records of examinations, reports, and related information

 24 22 required to be kept in the superintendent's office shall be

 24 23 retained in accordance with record retention policies adopted

 24 24 by the superintendent, and updates references to federal

 24 25 entities to which the superintendent may submit such records.

 24 26    The bill adds references to the federal deposit insurance

 24 27 corporation in connection with insurance protection applicable

 24 28 to savings and loan associations in conservatorship or

 24 29 receivership, and provides that in lieu of the attorney

 24 30 general winding up the affairs of an association in

 24 31 receivership, the superintendent may apply to the relevant

 24 32 district court to be appointed receiver, or for appointment of

 24 33 the federal deposit insurance corporation as receiver where

 24 34 appropriate.

 24 35    The bill deletes provisions which previously prescribed
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 25  1 dollar amounts payable by savings and loan associations as

 25  2 fees for specified services or functions provided by the

 25  3 superintendent, instead providing that a state association

 25  4 subject to examination, supervision, and regulation by the

 25  5 superintendent shall pay to the superintendent fees,

 25  6 established by the superintendent, based on the costs and

 25  7 expenses incurred in the discharge of the superintendent's

 25  8 duties.  The bill provides that failure to pay the amount of

 25  9 the fees to the superintendent within 10 days after the date

 25 10 of billing shall subject the state association or any

 25 11 affiliate of a state association to an additional charge equal

 25 12 to 5 percent of the amount of the fees for each day the

 25 13 payment is delinquent.  The bill also deletes, with reference

 25 14 to the name of a savings and loan association, a previous

 25 15 provision stating that a corporate name, logo, or signage

 25 16 existing on January 1, 1989, which depicted the name of the

 25 17 association may be used for as long as the association chooses

 25 18 to continue to use the name, logo, or signage existing on that

 25 19 date.  The bill adds that a federal savings association may

 25 20 not use the word "state" in its name, trademark, or logo.

 25 21    The bill deletes or repeals references to "building and

 25 22 loans" in several Code sections, and adds savings and loan

 25 23 associations to the list of organizations subject to

 25 24 regulation and supervision by the banking division of the

 25 25 department of commerce.

 25 26    The bill additionally deletes, with reference to the merger

 25 27 of a savings and loan association with one or more other state

 25 28 associations, federal associations, association holding

 25 29 companies, bank holding companies, or banks, a provision

 25 30 authorizing the superintendent to reject a plan of merger if

 25 31 the plan does not provide for the closing or sale of all of

 25 32 the offices which must be discontinued in order for the

 25 33 resulting organization to have only those office locations

 25 34 which a resulting bank would be authorized under Code chapter

 25 35 524 to apply for and have approved on the effective date of

Senate File 502 - Introduced continued

 26  1 the merger if it had no bank office locations in operation on

 26  2 that date.  The bill repeals several Code sections, including

 26  3 Code section 534.519 relating to the organization of a savings

 26  4 and loan association as a mutual holding company, Code section

 26  5 534.109 relating to applicability of the chapter to

 26  6 corporations organized under prior law, and Code section

 26  7 534.113 referencing the 1990 United States Code and

 26  8 regulations.

 26  9 LSB 1300SV 82

 26 10 rn:rj/es/88
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                                      SENATE FILE       
                                      BY  COMMITTEE ON HUMAN RESOURCES

                                      (SUCCESSOR TO SSB 1238)

                                      (COMPANION TO LSB 1245HV BY

                                       COMMITTEE ON HUMAN RESOURCES)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to regulation of children's services by the

  2    department of human services by increasing the age for certain

  3    children receiving child care regulated by the department and

  4    revising child welfare and juvenile justice service

  5    provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1245SV 82

  8 jp/je/5
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  1  1                           DIVISION I

  1  2                       CHILD CARE SERVICES

  1  3    Section 1.  Section 237A.13, subsection 1, Code 2007, is

  1  4 amended by adding the following new paragraph:

  1  5    NEW PARAGRAPH.  f.  The person's family circumstances are

  1  6 described in paragraph "a", "b", "c", or "d", the person is

  1  7 thirteen years of age or older but younger than sixteen years

  1  8 of age, and state child care assistance is approved for the

  1  9 person by the director or the director's designee based on a

  1 10 request for an exception to policy made by the person's

  1 11 parent, guardian, or custodian because special family

  1 12 circumstances exist that would place the safety and well=being

  1 13 of the person at risk if the person is left home alone.  The

  1 14 definition of child in section 237A.1 does not apply to child

  1 15 care supported by state child care assistance approved

  1 16 pursuant to this lettered paragraph.

  1 17                           DIVISION II

  1 18         INTERSTATE PLACEMENT OF CHILDREN IN FOSTER CARE

  1 19    Sec. 2.  Section 232.2, subsection 4, paragraph e, Code

  1 20 2007, is amended to read as follows:

  1 21    e.  To the extent the records are available and accessible,

  1 22 a summary of The most recent information available regarding
  1 23 the child's health and education records, including the date

  1 24 the records were supplied to the agency or individual who is

  1 25 the child's foster care provider.

  1 26    Sec. 3.  Section 232.2, subsection 4, paragraph i, Code

  1 27 2007, is amended to read as follows:

  1 28    i.  A provision that a designee of the department or other

  1 29 person responsible for placement of a child out of state shall

  1 30 visit the child at least once every twelve six months.

  1 31    Sec. 4.  Section 232.57, subsection 1, Code 2007, is

  1 32 amended to read as follows:

  1 33    1.  For the purposes of this division, unless the context

  1 34 otherwise requires, "reasonable efforts" means the efforts

  1 35 made to prevent permanent removal of a child from the child's
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  2  1 home and to encourage reunification of the child with the

  2  2 child's parents and family.  Reasonable efforts shall include

  2  3 but are not limited to giving consideration, if appropriate,

  2  4 to interstate placement of a child in the permanency planning

  2  5 decisions involving the child and giving consideration to

  2  6 in=state and out=of=state placement options at a permanency

  2  7 hearing and when using concurrent planning.  If a court order

  2  8 includes a determination that continuation of the child in the

  2  9 child's home is not appropriate or not possible, reasonable

  2 10 efforts may include the efforts made in a timely manner to

  2 11 finalize a permanency plan for the child.

  2 12    Sec. 5.  Section 232.58, subsection 2, Code 2007, is

  2 13 amended to read as follows:

  2 14    2.  Reasonable notice shall be provided of a permanency

  2 15 hearing for an out=of=home placement in which the court order

  2 16 has included a determination that continuation of the child in

  2 17 the child's home is contrary to the child's welfare.  A

  2 18 permanency hearing shall be conducted in substantial

  2 19 conformance with the provisions of section 232.99.  During the

  2 20 hearing, the court shall consider the child's need for a

  2 21 secure and permanent placement in light of any case permanency

  2 22 plan or evidence submitted to the court and the reasonable

  2 23 efforts made concerning the child.  Upon completion of the

  2 24 hearing, the court shall enter written findings identifying a

  2 25 primary permanency goal for the child.  If a case permanency

  2 26 plan is in effect at the time of the hearing, the court shall

  2 27 also make a determination as to whether reasonable progress is

  2 28 being made in achieving the permanency goal and in complying

  2 29 with the other provisions of that case permanency plan.

  2 30    Sec. 6.  Section 232.102, subsection 10, paragraph a,

  2 31 unnumbered paragraph 1, Code 2007, is amended to read as

  2 32 follows:

  2 33    As used in this division, "reasonable efforts" means the

  2 34 efforts made to preserve and unify a family prior to the

  2 35 out=of=home placement of a child in foster care or to
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  3  1 eliminate the need for removal of the child or make it

  3  2 possible for the child to safely return to the family's home.

  3  3 Reasonable efforts shall include but are not limited to giving

  3  4 consideration, if appropriate, to interstate placement of a

  3  5 child in the permanency planning decisions involving the child

  3  6 and giving consideration to in=state and out=of=state

  3  7 placement options at a permanency hearing and when using

  3  8 concurrent planning.  If returning the child to the family's

  3  9 home is not appropriate or not possible, reasonable efforts

  3 10 shall include the efforts made in a timely manner to finalize

  3 11 a permanency plan for the child.  A child's health and safety

  3 12 shall be the paramount concern in making reasonable efforts.

  3 13 Reasonable efforts may include intensive family preservation

  3 14 services or family=centered services, if the child's safety in

  3 15 the home can be maintained during the time the services are

  3 16 provided.  In determining whether reasonable efforts have been

  3 17 made, the court shall consider both of the following:

  3 18    Sec. 7.  Section 232.104, subsection 1, paragraph c, Code

  3 19 2007, is amended to read as follows:

  3 20    c.  Reasonable notice of a permanency hearing shall be

  3 21 provided to the parties.  A permanency hearing shall be

  3 22 conducted in substantial conformance with the provisions of

  3 23 section 232.99.  During the hearing, the court shall consider

  3 24 the child's need for a secure and permanent placement in light

  3 25 of any permanency plan or evidence submitted to the court and

  3 26 the reasonable efforts made concerning the child.  Upon

  3 27 completion of the hearing, the court shall enter written

  3 28 findings and make a determination identifying a primary

  3 29 permanency goal for the child.  If a permanency plan is in

  3 30 effect at the time of the hearing, the court shall also make a

  3 31 determination as to whether reasonable progress is being made

  3 32 in achieving the permanency goal and complying with the other

  3 33 provisions of that permanency plan.

  3 34                          DIVISION III

  3 35                CHILD WELFARE FAMILY=CENTERED AND
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  4  1                  FAMILY PRESERVATION SERVICES

  4  2    Sec. 8.  Section 225C.49, subsection 1, unnumbered

  4  3 paragraph 1, Code 2007, is amended to read as follows:

  4  4    The department shall provide coordination of the programs

  4  5 administered by the department which serve individuals with a

  4  6 disability and the individuals' families, including but not

  4  7 limited to the following juvenile justice and child welfare

  4  8 services:  family=centered and intensive family preservation
  4  9 services described under section 232.102, decategorization of

  4 10 child welfare funding provided for under section 232.188, and

  4 11 foster care services paid under section 234.35, subsection 3.

  4 12 The department shall regularly review administrative rules

  4 13 associated with such programs and make recommendations to the

  4 14 council on human services, governor, and general assembly for

  4 15 revisions to remove barriers to the programs for individuals

  4 16 with a disability and the individuals' families including the

  4 17 following:

  4 18    Sec. 9.  Section 232.102, subsection 10, Code 2007, is

  4 19 amended to read as follows:

  4 20    10.  a.  As used in this division, "reasonable efforts"

  4 21 means the efforts made to preserve and unify a family prior to

  4 22 the out=of=home placement of a child in foster care or to

  4 23 eliminate the need for removal of the child or make it

  4 24 possible for the child to safely return to the family's home.

  4 25 If returning the child to the family's home is not appropriate

  4 26 or not possible, reasonable efforts shall include the efforts

  4 27 made in a timely manner to finalize a permanency plan for the

  4 28 child.  A child's health and safety shall be the paramount

  4 29 concern in making reasonable efforts.  Reasonable efforts may

  4 30 include intensive family preservation services or but are not

  4 31 limited to family=centered services, if the child's safety in

  4 32 the home can be maintained during the time the services are

  4 33 provided.  In determining whether reasonable efforts have been

  4 34 made, the court shall consider both of the following:

  4 35    (1)  The type, duration, and intensity of services or
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  5  1 support offered or provided to the child and the child's

  5  2 family.  If intensive family preservation family=centered
  5  3 services were not provided, the court record shall enumerate

  5  4 the reasons the services were not provided, including but not

  5  5 limited to whether the services were not available, not

  5  6 accepted by the child's family, judged to be unable to protect

  5  7 the child and the child's family during the time the services

  5  8 would have been provided, judged to be unlikely to be

  5  9 successful in resolving the problems which would lead to

  5 10 removal of the child, or other services were found to be more

  5 11 appropriate.

  5 12    (2)  The relative risk to the child of remaining in the

  5 13 child's home versus removal of the child.

  5 14    b.  As used in this section:
  5 15    (1)  "Family=centered, "family=centered services" means

  5 16 services which utilize a comprehensive approach to addressing

  5 17 the problems of individual family members, whether or not the

  5 18 problems are integrally related to the family, within the

  5 19 context of the family and other support intended to safely

  5 20 maintain a child with the child's family or with a relative,

  5 21 to safely and in a timely manner return a child to the home of

  5 22 the child's parent or relative, or to promote achievement of

  5 23 concurrent planning goals by identifying and helping the child

  5 24 secure placement for adoption, with a guardian, or with other

  5 25 alternative permanent family connections.  Family=centered

  5 26 services are adapted to the individual needs of a family in

  5 27 the regard to the specific services and other support provided

  5 28 to the child's family and the intensity and duration of

  5 29 service delivery and.  Family=centered services are intended

  5 30 to preserve a child's connections to the child's neighborhood,

  5 31 community, and family and to improve the overall capacity of

  5 32 the child's family functioning to provide for the needs of the

  5 33 children in the family.

  5 34    (2)  "Intensive family preservation services" means

  5 35 services provided to a family with a child who is at imminent
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  6  1 risk of out=of=home placement.  The services are designed to

  6  2 address any problem creating the need for out=of=home

  6  3 placement and have the following characteristics:  are

  6  4 persistently offered but provided at the family's option; are

  6  5 provided in the family's home; are available twenty=four hours

  6  6 per day; provide a response within twenty=four hours of the

  6  7 initial contact for assistance; have worker caseloads of not

  6  8 more than two through four families per worker at any one

  6  9 time; are provided for a period of four to six weeks; and

  6 10 provide funding in order to meet the special needs of a

  6 11 family.
  6 12    Sec. 10.  Section 234.6, subsection 6, paragraph c, Code

  6 13 2007, is amended to read as follows:

  6 14    c.  Intensive family preservation services and

  6 15 family=centered Family=centered services, as defined in

  6 16 section 232.102, subsection 10, paragraph "b".

  6 17                           DIVISION IV

  6 18                CHILD=PLACING AGENCY INSPECTIONS

  6 19    Sec. 11.  Section 238.20, Code 2007, is amended to read as

  6 20 follows:

  6 21    238.20  MINIMUM INSPECTION == RECORD.

  6 22    Authorized employees of the department of inspections and

  6 23 appeals shall visit and inspect the premises of licensed

  6 24 child=placing agencies at least once every six twelve months

  6 25 and make and preserve written reports of the conditions found.

  6 26                           DIVISION V

  6 27              LICENSED FOSTER CARE == RECORD CHECKS

  6 28    Sec. 12.  Section 237.8, subsection 2, paragraph a, Code

  6 29 2007, is amended by adding the following new subparagraphs:

  6 30    NEW SUBPARAGRAPH.  (1A)  For an individual subject to

  6 31 licensure under this chapter as a foster parent, in addition

  6 32 to the record checks conducted under subparagraph (1), the

  6 33 individual's fingerprints shall be provided to the department

  6 34 of public safety for submission through the state criminal

  6 35 history repository to the United States department of justice,
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  7  1 federal bureau of investigation for a national criminal

  7  2 history check.  The cost of the criminal history check

  7  3 conducted under this subparagraph is the responsibility of the

  7  4 department of human services.

  7  5    NEW SUBPARAGRAPH.  (1B)  If the criminal and child abuse

  7  6 record checks conducted in this state under subparagraph (1)

  7  7 for an individual being considered for licensure as a foster

  7  8 parent have been completed and the individual either does not

  7  9 have a record of crime or founded abuse or the department's

  7 10 evaluation of the record has determined that prohibition of

  7 11 the individual's licensure is not warranted, the individual

  7 12 may be provisionally approved for licensure pending the

  7 13 outcome of the fingerprint=based criminal history check

  7 14 conducted pursuant to subparagraph (1A).

  7 15                           EXPLANATION

  7 16    This bill relates to regulation of children's services by

  7 17 the department of human services by increasing the age for

  7 18 certain children receiving child care and revising child

  7 19 welfare and juvenile justice service provisions.  The bill is

  7 20 organized into divisions.

  7 21    CHILD CARE SERVICES.  This division adds a new eligibility

  7 22 category for the state child care assistance program under

  7 23 Code section 237A.13.  The new category is directed to a

  7 24 person age 13 through 15 who is part of a family in which the

  7 25 parent, guardian, or custodian meets one of the following

  7 26 existing eligibility categories:  is participating in approved

  7 27 academic or vocational training; is seeking employment; is

  7 28 employed but the family income meets income requirements; or

  7 29 is absent for a limited period of time due to hospitalization,

  7 30 physical illness, or mental illness, or is present but is

  7 31 unable to care for the child for a limited period as verified

  7 32 by a physician.  In addition, under the new eligibility

  7 33 category the provision of assistance must be approved by the

  7 34 director of the department of human services or the director's

  7 35 designee based on a request for exception to policy because
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  8  1 special circumstances exist in the family setting that would

  8  2 place the person at risk if the person is left alone in the

  8  3 family setting.  An exception is authorized to the child care

  8  4 definition in Code section 237A.1 which would otherwise limit

  8  5 child care to children age 12 or younger.

  8  6    INTERSTATE PLACEMENT OF CHILDREN IN FOSTER CARE.  This

  8  7 division makes changes to the term "reasonable efforts" used

  8  8 in Code chapter 232, relating to juvenile justice and child

  8  9 welfare.  The term refers to the efforts made to preserve and

  8 10 unify a family prior to the out=of=home placement of a child

  8 11 in foster care or to eliminate the need for removal of the

  8 12 child or make it possible for the child to safely return to

  8 13 the family's home.  The changes are to comply with the federal

  8 14 Safe and Timely Interstate Placement of Foster Care Children

  8 15 Act of 2006.

  8 16    Code section 232.2, providing the definitions used in the

  8 17 Code chapter, is amended to revise the requirements in the

  8 18 case permanency plan definition for a child who is subject to

  8 19 an out=of=home placement.  The bill replaces the current

  8 20 requirement to provide a summary of the child's health and

  8 21 education records to the extent the records are available with

  8 22 a requirement to include the most recent information available

  8 23 regarding the records.  The current requirement for making a

  8 24 visit to a child in an out=of=state placement at least every

  8 25 12 months is changed to at least every six months.

  8 26    The reasonable efforts provisions are addressed in Code

  8 27 section 232.57, relating to delinquency proceedings, and in

  8 28 Code section 232.102, relating to child in need of assistance

  8 29 proceedings.  The bill provides that such efforts include

  8 30 giving consideration, if appropriate, to interstate placement

  8 31 of a child in the permanency planning decisions involving the

  8 32 child and giving consideration to in=state and out=of=state

  8 33 placement options at a permanency hearing and when using

  8 34 concurrent planning.  Concurrent planning means that the

  8 35 planning to place a child for adoption or with a guardian can

  9  1 be performed at the same time as planning to return the child

  9  2 to the child's home.

  9  3    Code sections 232.58 and 232.104, relating to the

  9  4 permanency hearings held concerning a child subject to an

  9  5 order for an out=of=home placement, are amended to require the

  9  6 court to consider the reasonable efforts made concerning the

  9  7 child.

  9  8    CHILD WELFARE FAMILY=CENTERED AND FAMILY PRESERVATION

  9  9 SERVICES.  This division addresses child welfare

  9 10 family=centered and family preservation services administered

  9 11 by the department of human services.

  9 12    Code section 232.102, relating to juvenile court

  9 13 dispositional orders when a child has been found to be a child

  9 14 in need of assistance, is amended.  When the court orders

  9 15 transfer of custody from the child's parent, current law

  9 16 requires identification of the "reasonable efforts" that have

  9 17 been made to preserve and unify a family prior to the

  9 18 out=of=home placement of a child in foster care or to

  9 19 eliminate the need for removal of the child or make it

  9 20 possible for the child to safely return to the family's home.

  9 21    The bill eliminates references to the term "intensive

  9 22 family preservation services" as a form of reasonable efforts

  9 23 and expands the scope of the term "family=centered services"

  9 24 as a form of reasonable efforts.  The existing focus of

  9 25 family=centered services as a comprehensive approach to

  9 26 addressing the problems of individual family members within

  9 27 the context of the family is eliminated.  Instead, the bill

  9 28 provides that family=centered services means services and

  9 29 other support intended to safely maintain a child with the

  9 30 child's family or with a relative, to safely and in a timely

  9 31 manner return a child to the home of the child's parent or

  9 32 relative, or to promote achievement of concurrent planning

  9 33 goals by identifying and helping the child secure placement

  9 34 for adoption, with a guardian, or with other alternative

  9 35 permanent family connections.  Furthermore, these services are
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 10  1 to be adapted to individual family needs and are intended to

 10  2 preserve a child's existing connections and improve the

 10  3 capacity of the child's family to provide for the needs of the

 10  4 children of the family.

 10  5    The bill makes conforming amendments to Code sections

 10  6 225C.49, relating to department of human services duties

 10  7 involving individuals with a disability, and 234.6, relating

 10  8 to the duties of the department of human services child

 10  9 welfare administrator, to eliminate references to intensive

 10 10 family preservation services.

 10 11    CHILD=PLACING AGENCY INSPECTIONS.  This division amends

 10 12 Code section 238.20 to change the minimum period within which

 10 13 the department of inspections and appeals is required to visit

 10 14 and inspect the premises of a licensed child placing agency

 10 15 from six months to 12 months.  These agencies are engaged in

 10 16 placing children permanently or temporarily in private family

 10 17 homes for adoption or foster care or in receiving children for

 10 18 such placement.  The agencies are licensed by the department

 10 19 of human services.

 10 20    LICENSED FOSTER CARE == RECORD CHECKS.  This division

 10 21 amends Code section 237.8, relating to requirements for foster

 10 22 care licensing.  Existing law authorizes the department of

 10 23 human services to conduct criminal and child abuse record

 10 24 checks in other states.  In addition, for individual child

 10 25 foster parent licensees the bill requires a fingerprint=based

 10 26 national criminal history check to be made through the

 10 27 databases of the national crime information center of the

 10 28 United States department of justice, federal bureau of

 10 29 investigation.  If the state criminal history and abuse

 10 30 registry checks have been made without an indication that

 10 31 prohibition of the individual's foster parent licensure would

 10 32 be warranted, the individual may be provisionally approved for

 10 33 licensure pending the outcome of the fingerprint=based

 10 34 national criminal history check.

 10 35 LSB 1245SV 82
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  1 An Act providing for the regulation of packers and the purchase

  2    of swine from producers, and providing for penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  202D.1  PURPOSE.

  1  2    The purpose of this chapter is to increase competition and

  1  3 transparency among packers that purchase in=state=produced

  1  4 swine from producers in this state.

  1  5    Sec. 2.  NEW SECTION.  202D.2  DEFINITIONS.

  1  6    1.  "Base price" means the price paid for in=state=produced

  1  7 swine, delivered to a packer, before application of any

  1  8 premiums or discounts, and expressed in dollars per hundred

  1  9 pounds of hot carcass weight as calculated in the same manner

  1 10 as provided in 7 C.F.R. } 59.30.

  1 11    2.  "Business association" means the same as defined in

  1 12 section 202B.102.

  1 13    3.  "Controlling interest" means actual control of a

  1 14 business or the exercise of material participation, directly

  1 15 or indirectly, in the management and policies of a business,

  1 16 whether through the ownership of voting securities, by

  1 17 contract, or otherwise.

  1 18    4.  "Covered packer" means a packer that has a controlling

  1 19 interest in a processing plant that slaughters at least one

  1 20 thousand swine per business day and that is located in this

  1 21 state.

  1 22    5.  "Custom slaughter agreement" means an agreement under

  1 23 which in=state=produced swine are slaughtered by a covered

  1 24 packer for another person in which the packer does not have a

  1 25 controlling interest, and the covered packer does not or will

  1 26 not own the pork or pork products produced by the slaughter of

  1 27 such in=state=produced swine.

  1 28    6.  "Department" means the department of agriculture and

  1 29 land stewardship.

  1 30    7.  "Federal Meat Inspection Act" means the same as defined

  1 31 in section 189A.2.

  1 32    8.  "In=state=produced swine" means a porcine animal raised

  1 33 in this state for slaughter for at least one month before the

  1 34 date of slaughter including on the date of slaughter.

  1 35    9.  "Nonaffiliated producer" means a producer who sells
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  2  1 in=state=produced swine to a packer.  In addition, all of the

  2  2 following must apply:

  2  3    a.  The producer has less than a one percent equity

  2  4 interest in the packer, including but not limited to as a

  2  5 shareholder, partner, member, or beneficiary.

  2  6    b.  If the producer is a business association, the packer

  2  7 has less than a one percent equity interest in the producer,

  2  8 including but not limited to as a shareholder, partner,

  2  9 member, or beneficiary.

  2 10    c.  The producer is not an officer, director, employee, or

  2 11 owner of the producer who is also an officer, director,

  2 12 employee, or owner of the packer.  If the producer is a

  2 13 business association, an officer, director, employee, or owner

  2 14 of the producer cannot also be an officer, director, employee,

  2 15 or owner of the packer.

  2 16    d.  The producer does not owe a fiduciary responsibility to

  2 17 the packer.

  2 18    e.  If the producer is a business association, the packer

  2 19 does not have an equity interest in the producer.

  2 20    f.  The producer must not have a relationship with the

  2 21 packer in which the packer does any of the following:

  2 22    (1)  (a)  Directly or indirectly owns, controls, or

  2 23 operates the producer's swine operation in this state.

  2 24    (b)  Finances the producer's swine operation in this state

  2 25 or finances a person who directly or indirectly contracts for

  2 26 the care and feeding of in=state=produced swine kept at the

  2 27 producer's swine operation in this state.

  2 28    For purposes of subparagraph subdivision (a) and this

  2 29 subparagraph subdivision, all of the following apply:

  2 30    (i)  "Finance" means an action by a packer to directly or

  2 31 indirectly loan money or to guarantee or otherwise act as a

  2 32 surety.

  2 33    (ii)  "Finance" or "control" does not include executing a

  2 34 contract for the purchase of in=state=produced swine by a

  2 35 packer, including but not limited to a contract that contains
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  3  1 an unsecured ledger balance or other price risk sharing

  3  2 arrangement.  "Finance" also does not include providing an

  3  3 unsecured open account or an unsecured loan, if the unsecured

  3  4 open account or unsecured loan is used for the purchase of

  3  5 feed for the in=state=produced swine and the outstanding

  3  6 amount due by the producer does not exceed five hundred

  3  7 thousand dollars.  However, the outstanding amount due to

  3  8 support a single swine operation in this state shall not

  3  9 exceed two hundred fifty thousand dollars.

  3 10    (c)  Obtains a benefit of production associated with

  3 11 feeding or otherwise maintaining the in=state=produced swine,

  3 12 by directly or indirectly assuming a morbidity or mortality

  3 13 production risk, if the in=state=produced swine are fed or

  3 14 otherwise maintained as part of the producer's swine operation

  3 15 in this state or by the producer who contracts for the care

  3 16 and feeding of the in=state=produced swine in this state.

  3 17    (d)  Directly or indirectly receives the net revenue

  3 18 derived from the producer's swine operation in this state or

  3 19 from a person who contracts with the producer for the care and

  3 20 feeding of the in=state=produced swine in this state.

  3 21    (2)  Directly or indirectly contracts for the care and

  3 22 feeding of in=state=produced swine maintained in the

  3 23 producer's swine operation in this state.

  3 24    10.  "Packer" means a business association engaged in

  3 25 buying in=state=produced swine in commerce for purposes of

  3 26 slaughter, of manufacturing or preparing meats or meat food

  3 27 products from in=state=produced swine for sale or shipment in

  3 28 commerce, or of marketing meats or meat food products from

  3 29 in=state=produced swine in an unmanufactured form acting as a

  3 30 wholesale broker, dealer, or distributor in commerce.

  3 31    11.  "Processing plant" means the geographic location of an

  3 32 establishment as defined in section 189A.2 if all of the

  3 33 following apply:

  3 34    a.  It is located in this state.

  3 35    b.  It is subject to inspection by the department pursuant
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  4  1 to chapter 189A or the United States department of agriculture

  4  2 pursuant to the federal Meat Inspection Act.

  4  3    c.  It slaughters an average of at least one hundred

  4  4 thousand in=state=produced swine per year during the

  4  5 immediately preceding five calendar years or has the capacity

  4  6 to slaughter that number of in=state=produced swine in any one

  4  7 of those years.

  4  8    12.  "Producer" means a person who holds an ownership

  4  9 interest or controlling interest in a business association

  4 10 that operates a location in this state where in=state=produced

  4 11 swine are fed or otherwise maintained, including a building,

  4 12 lot, yard, or corral; or holds an ownership interest or

  4 13 controlling interest in in=state=produced swine which are fed

  4 14 or otherwise maintained at the location.

  4 15    13.  "Reasonable competitive bidding opportunity" means

  4 16 circumstances in which all of the following apply:

  4 17    a.  A written or oral agreement does not preclude a

  4 18 producer from soliciting or receiving bids from other packers.

  4 19    b.  No circumstances, customs, or practices exist that do

  4 20 any of the following:

  4 21    (1)  Establish the existence of an implied contract.

  4 22    (2)  Preclude the producer from soliciting or receiving

  4 23 bids from other packers.

  4 24    14.  "Spot market sale" means a purchase and sale of

  4 25 in=state=produced swine by a packer from a producer that

  4 26 specifies a firm base price that may be equated with a fixed

  4 27 dollar amount on the date the agreement is entered into under

  4 28 which the in=state=produced swine are slaughtered not more

  4 29 than fourteen days after the date on which the agreement is

  4 30 entered into, under circumstances in which a reasonable

  4 31 competitive bidding opportunity exists on the date on which

  4 32 the agreement is entered into, and under which the

  4 33 in=state=produced swine are located in this state.

  4 34    15.  "Swine operation" means a location where swine are fed

  4 35 or otherwise maintained, including a building, lot, yard, or
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  5  1 corral; and swine which are fed or otherwise maintained at the

  5  2 location.

  5  3    Sec. 3.  NEW SECTION.  202D.4  PURCHASE REQUIREMENTS ==

  5  4 SPOT MARKET SALE AND NONAFFILIATED PRODUCERS.

  5  5    1.  For each business day that a covered packer purchases

  5  6 swine, the covered packer shall purchase at least twenty=five

  5  7 percent of all in=state=produced swine from nonaffiliated

  5  8 producers.

  5  9    2.  a.  For each business day that a covered packer

  5 10 purchases swine in this state, at least twenty=five percent of

  5 11 all in=state=produced swine purchased in this state shall be

  5 12 purchased from nonaffiliated producers by spot market sale.

  5 13    b.  Notwithstanding the requirement of paragraph "a", the

  5 14 spot market purchase requirement shall be implemented as

  5 15 follows:

  5 16    (1)  By July 1, 2007, at least ten percent of all

  5 17 in=state=produced swine purchased in this state shall be

  5 18 purchased from nonaffiliated producers by spot market sale.

  5 19    (2)  By July 1, 2008, at least fifteen percent of all

  5 20 in=state=produced swine purchased in this state shall be

  5 21 purchased from nonaffiliated producers by spot market sale.

  5 22    (3)  By July 1, 2009, at least twenty percent of all

  5 23 in=state=produced swine purchased in this state shall be

  5 24 purchased from nonaffiliated producers by spot market sale.

  5 25    (4)  By July 1, 2010, at least twenty=five percent of all

  5 26 in=state=produced swine purchased in this state shall be

  5 27 purchased from nonaffiliated producers by spot market sale.

  5 28    c.  Paragraph "b" and this paragraph "c" are repealed on

  5 29 July 1, 2011.

  5 30    3.  Subsection 1 does not apply to in=state=produced swine

  5 31 slaughtered under a custom slaughter agreement.

  5 32    Sec. 4.  NEW SECTION.  202D.5  CIVIL ACTION.

  5 33    If a nonaffiliated producer cannot make a spot market sale

  5 34 to a covered packer on a reporting day because a covered

  5 35 packer violates section 202D.4, the nonaffiliated producer may
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  6  1 bring a civil action against the covered packer.  The

  6  2 nonaffiliated producer may bring the civil action in district

  6  3 court for Polk county, the district court of the covered

  6  4 packer's principal place of business in this state, or in the

  6  5 county where the nonaffiliated producer resides in this state

  6  6 or if the nonaffiliated producer is a business association, in

  6  7 the county of its principal place of business in this state.

  6  8 A covered packer who is guilty of violating section 202D.4

  6  9 shall be liable to the nonaffiliated producer for three times

  6 10 the amount of the spot market sales price for the swine that

  6 11 the nonaffiliated producer would have received if the

  6 12 violation had not occurred.  The court shall award the

  6 13 nonaffiliated producer who prevails in the civil action

  6 14 reasonable attorney fees and expert witness fees incurred by

  6 15 the nonaffiliated producer, to be paid by the covered packer

  6 16 and taxed as part of the costs of the civil action.

  6 17    Sec. 5.  NEW SECTION.  202D.6  PENALTIES.

  6 18    A covered packer who violates a provision of section 202D.4

  6 19 is subject to a civil penalty of not more than twenty=five

  6 20 thousand dollars.  The civil penalties collected under this

  6 21 chapter shall be deposited into the general fund of the state.

  6 22    Sec. 6.  NEW SECTION.  202D.7  ENFORCEMENT ACTION.

  6 23    1.  a.  The attorney general's office is the primary agency

  6 24 responsible for enforcing this chapter.

  6 25    b.  The department shall notify the attorney general's

  6 26 office if the department has reason to believe that a

  6 27 violation of section 202D.4 has occurred.

  6 28    2.  The attorney general's office may bring an enforcement

  6 29 action in district court in Polk county, in the county where

  6 30 the violation occurs, or in the county where the covered

  6 31 packer has its principal place of business.  The attorney

  6 32 general's office may do all of the following:

  6 33    a.  Apply to the district court for an injunction to do any

  6 34 of the following:

  6 35    (1)  Restrain a covered packer from engaging in conduct or
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  7  1 practices in violation of this chapter.

  7  2    (2)  Require a covered packer to comply with a provision of

  7  3 this chapter.

  7  4    b.  Apply to district court for the issuance of a subpoena

  7  5 to obtain contracts, documents, or other records of a covered

  7  6 packer for purposes of enforcing this chapter.

  7  7    c.  Bring an action in district court to enforce civil

  7  8 penalties as provided in section 202D.6, including the

  7  9 imposition, assessment, and collection of the civil penalties.

  7 10                           EXPLANATION

  7 11    This bill regulates packers engaged in the business of

  7 12 purchasing swine for slaughter and processing.  It is based on

  7 13 the federal Agricultural Marketing Act of 1946 and specific

  7 14 provisions which require packers to report purchase data

  7 15 relating to swine for slaughter to the United States

  7 16 department of agriculture (7 U.S.C. ch. 38, subch. II, pt. C).

  7 17    The bill generally defines the term "packer" as a person

  7 18 who engages in buying swine for purposes of slaughter, or

  7 19 manufacturing or preparing meats or meat food products from

  7 20 swine.  The bill uses the term "covered packer" to describe a

  7 21 packer that has a controlling interest in a processing plant

  7 22 that slaughters at least 1,000 swine per business day and that

  7 23 is located in this state.

  7 24    The bill requires that when a covered packer purchases

  7 25 in=state=produced swine, it must reserve 25 percent for the

  7 26 purchase of swine from nonaffiliated producers.  The bill also

  7 27 requires a covered packer to purchase in=state=produced swine

  7 28 from nonaffiliated producers based on a graduated schedule

  7 29 under which by July 1, 2010, at least 25 percent of all

  7 30 in=state=produced swine purchased in this state must be

  7 31 purchased from nonaffiliated producers by spot market sale.

  7 32 The bill defines a "nonaffiliated producer" to mean a producer

  7 33 who holds no more than a de minimus equity interest (shares)

  7 34 in or owes no fiduciary duty to the packer.  The bill provides

  7 35 that a nonaffiliated producer is a producer who does not have
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  8  1 a special relationship with the packer in which the packer

  8  2 directly or indirectly owns, controls, or operates the

  8  3 producer's swine operation in this state, who does not finance

  8  4 the producer's swine operation in this state, or does not

  8  5 directly or indirectly contract for the care and feeding of

  8  6 in=state=produced swine kept in this state.  The bill defines

  8  7 a "spot market sale", in the same manner as federal law, to

  8  8 mean a purchase and sale of swine by a packer from a producer

  8  9 that specifies a firm base price on the date the agreement is

  8 10 executed, if the swine are slaughtered not more than 14 days

  8 11 after the date on which the agreement is executed.

  8 12    The bill provides enforcement mechanisms.  A nonaffiliated

  8 13 producer may bring a legal action against a covered packer who

  8 14 violates the bill's provisions and may be awarded treble

  8 15 damages together with reasonable attorney fees and fees for

  8 16 expert witnesses.  The bill imposes civil penalties upon a

  8 17 covered packer who violates the provisions of the bill.

  8 18    The attorney general's office is the primary agency

  8 19 responsible for enforcing the bill's provisions.  The attorney

  8 20 general's office may apply to district court for an injunction

  8 21 to restrain a covered packer from engaging in conduct or

  8 22 practices in violation of the bill's provisions; require a

  8 23 covered packer to comply with a provision of the bill; obtain

  8 24 a subpoena to obtain contracts, documents, or other records

  8 25 for purposes of enforcing the bill's provisions; or bring an

  8 26 action in district court to impose and collect the civil

  8 27 penalties.  The amount of the civil penalties and the

  8 28 authority granted to the office of the attorney general are

  8 29 similar to provisions included in Code chapter 202B, which

  8 30 prohibits the ownership of swine operations by processors and

  8 31 restricts contract feeding contracts executed by processors

  8 32 and producers.
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                                      A BILL FOR
  1 An Act relating to civil liability for damages relating to the

  2    use of an automated external defibrillator in sudden cardiac

  3    arrest emergencies.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  6 rh/gg/14

Senate File 505 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 613.17, Code 2007, is amended to read

  1  2 as follows:

  1  3    613.17  EMERGENCY ASSISTANCE IN AN ACCIDENT.

  1  4    1.  A person, who in good faith renders emergency care or

  1  5 assistance without compensation, shall not be liable for any

  1  6 civil damages for acts or omissions occurring at the place of

  1  7 an emergency or accident or while the person is in transit to

  1  8 or from the emergency or accident or while the person is at or

  1  9 being moved to or from an emergency shelter unless such acts

  1 10 or omissions constitute recklessness or willful and wanton

  1 11 misconduct.

  1 12    a.  For purposes of this section subsection, if a volunteer

  1 13 fire fighter, a volunteer operator or attendant of an

  1 14 ambulance or rescue squad service, a volunteer paramedic, a

  1 15 volunteer emergency medical technician, or a volunteer

  1 16 registered member of the national ski patrol system receives

  1 17 nominal compensation not based upon the value of the services

  1 18 performed, that person shall be considered to be receiving no

  1 19 compensation.

  1 20    b.  The For purposes of this subsection, operation of a

  1 21 motor vehicle in compliance with section 321.231 by a

  1 22 volunteer fire fighter, volunteer operator, or attendant of an

  1 23 ambulance or rescue squad service, a volunteer paramedic, or

  1 24 volunteer emergency medical technician shall be considered

  1 25 rendering emergency care or assistance for purposes of this

  1 26 section.

  1 27    c.  For purposes of this section subsection, a person

  1 28 rendering emergency care or assistance includes a person

  1 29 involved in a workplace rescue arising out of an emergency or

  1 30 accident.

  1 31    2.  The following persons or entities, who in good faith

  1 32 render emergency care or assistance relating to the

  1 33 preparation for and response to a sudden cardiac arrest

  1 34 emergency, shall not be liable for any civil damages for acts

  1 35 or omissions occurring at the place of an emergency or
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  2  1 accident or while such persons are in transit to or from the

  2  2 emergency or accident or while such persons are at or being

  2  3 moved to or from an emergency shelter unless such acts or

  2  4 omissions constitute recklessness or willful and wanton

  2  5 misconduct:
  2  6    a.  A person or entity that acquires an automated external

  2  7 defibrillator.
  2  8    b.  A person or entity that owns, manages, or is otherwise

  2  9 responsible for the premises on which an automated external

  2 10 defibrillator is located.
  2 11    c.  A person who retrieves an automated external

  2 12 defibrillator in response to a perceived sudden cardiac arrest

  2 13 emergency.
  2 14    d.  A person who uses, attempts to use, or fails to use an

  2 15 automated external defibrillator in response to a perceived

  2 16 sudden cardiac arrest emergency.
  2 17    e.  A physician or other authorized medical personnel who

  2 18 issues a prescription for the purchase of an automated

  2 19 external defibrillator.
  2 20    f.  A person or entity that is involved with the design,

  2 21 management, or operation of an automated external

  2 22 defibrillator program.
  2 23    g.  A person or entity that provides instruction in the use

  2 24 of an automated external defibrillator.
  2 25                           EXPLANATION

  2 26    This bill relates to civil liability for damages relating

  2 27 to the use of an automated external defibrillator in sudden

  2 28 cardiac arrest emergencies.

  2 29    The bill provides that the following persons or entities,

  2 30 who in good faith render emergency care or assistance relating

  2 31 to the preparation for and response to a sudden cardiac arrest

  2 32 emergency shall not be liable for any civil damages for acts

  2 33 or omissions occurring at the place of an emergency or

  2 34 accident or while such persons are in transit to or from the

  2 35 emergency or accident or while such persons are at or being
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  3  1 moved to or from an emergency shelter unless such acts or

  3  2 omissions constitute recklessness or willful and wanton

  3  3 misconduct:

  3  4    1.  A person or entity that acquires an automated external

  3  5 defibrillator.

  3  6    2.  A person or entity that owns, manages, or is otherwise

  3  7 responsible for the premises on which an automated external

  3  8 defibrillator is located.

  3  9    3.  A person who retrieves an automated external

  3 10 defibrillator in response to a perceived sudden cardiac arrest

  3 11 emergency.

  3 12    4.  A person who uses, attempts to use, or fails to use an

  3 13 automated external defibrillator in response to a perceived

  3 14 sudden cardiac arrest emergency.

  3 15    5.  A physician or other authorized medical personnel who

  3 16 issues a prescription for the purchase of an automated

  3 17 external defibrillator.

  3 18    6.  A person or entity that is involved with the design,

  3 19 management, or operation of an automated external

  3 20 defibrillator program.

  3 21    7.  A person or entity that provides instruction in the use

  3 22 of an automated external defibrillator.

  3 23 LSB 2810SV 82
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  1 An Act relating to certain distress criteria under the enterprise

  2    zone program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 15E.194, subsection 1, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  The county has experienced a percentage population loss

  1  4 that ranks among the top twenty=five counties in the state

  1  5 between 1995 and 2000.  For purposes of this paragraph, prison

  1  6 population shall not be included in the population

  1  7 calculations.
  1  8                           EXPLANATION

  1  9    This bill relates to certain distress criteria under the

  1 10 enterprise zone program.

  1 11    Currently, an enterprise zone may be designated by a county

  1 12 that meets two of four possible distress criteria.  One of the

  1 13 criteria is that the county has experienced a percentage

  1 14 population loss that ranks among the top 25 counties in the

  1 15 state between 1995 and 2000.

  1 16    The bill qualifies the population criterion by prohibiting

  1 17 the inclusion of prison population in the population

  1 18 calculations.
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  1 An Act relating to joint physical care of children in dissolution

  2    cases and establishing a rebuttable presumption that a request

  3    for joint physical care is in the best interest of the child.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 598.41, subsection 5, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  If joint legal custody is awarded to both parents, the

  1  4 court may award joint physical care to both joint custodial

  1  5 parents upon the request of either parent during the

  1  6 proceedings on the initial dissolution petition or during the

  1  7 proceedings on a modification of the original custody order.

  1  8 A rebuttable presumption exists that a request for joint

  1  9 physical care by either parent is in the best interest of the

  1 10 child, the burden of proof to rebut the presumption rests on

  1 11 the party denying that joint physical care is in the best

  1 12 interest of the child, and such party shall demonstrate that

  1 13 joint physical care is not in the best interest of the child

  1 14 by clear and convincing evidence.  Prior to ruling on the

  1 15 request for the award of joint physical care, the court may

  1 16 require the parents to submit, either individually or jointly,

  1 17 a proposed joint physical care parenting plan.  A proposed

  1 18 joint physical care parenting plan shall address how the

  1 19 parents will make decisions affecting the child, how the

  1 20 parents will provide a home for the child, how the child's

  1 21 time will be divided between the parents and how each parent

  1 22 will facilitate the child's time with the other parent,

  1 23 arrangements in addition to court=ordered child support for

  1 24 the child's expenses, how the parents will resolve major

  1 25 changes or disagreements affecting the child including changes

  1 26 that arise due to the child's age and developmental needs, and

  1 27 any other issues the court may require.  If the court finds by

  1 28 clear and convincing evidence that joint physical care is not

  1 29 in the best interest of the child and denies the request for

  1 30 joint physical care, the determination shall be accompanied by

  1 31 specific findings of fact and conclusions of law that the

  1 32 awarding of joint physical care is not in the best interest of

  1 33 the child.  In determining the best interest of the child

  1 34 relative to the denial of a request for joint physical care,

  1 35 the court shall consider that the best interest of the child
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  2  1 includes the opportunity for maximum continuous physical and

  2  2 emotional contact possible with both parents, unless direct

  2  3 physical or significant emotional harm to the child may result

  2  4 from this contact.
  2  5                           EXPLANATION

  2  6    This bill provides that in awarding joint physical care to

  2  7 parents under the dissolution of marriage chapter, joint

  2  8 physical care may be awarded to both parents based upon a

  2  9 request by either parent either during the proceedings on the

  2 10 initial dissolution petition or during the proceedings on a

  2 11 modification of the original custody order.  The bill creates

  2 12 a rebuttable presumption that a request for joint physical

  2 13 care by either parent is in the best interest of the child,

  2 14 places the burden of proof to rebut the presumption on the

  2 15 party denying that joint physical care is in the best interest

  2 16 of the child, and requires such party to demonstrate that

  2 17 joint physical care is not in the best interest of the child

  2 18 by clear and convincing evidence.  The bill also requires that

  2 19 if the court denies joint physical care, the court must base

  2 20 the findings on clear and convincing evidence.  In determining

  2 21 the best interest of the child relative to the denial of a

  2 22 request for joint physical care, the court is required to

  2 23 consider that the best interest of the child includes the

  2 24 opportunity for maximum continuous physical and emotional

  2 25 contact possible with both parents, unless direct physical or

  2 26 significant emotional harm to the child may result from this

  2 27 contact.
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  1 An Act requiring health care benefit coverage for certain

  2    prosthetic devices and providing an applicability date.
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  1  1    Section 1.  NEW SECTION.  514C.23  COVERAGE FOR PROSTHETIC

  1  2 DEVICES.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a policy or contract providing

  1  5 for third=party payment or prepayment of health or medical

  1  6 expenses shall provide coverage benefits for prosthetic

  1  7 devices when prescribed by a physician licensed under chapter

  1  8 148, 150, or 150A.  Such coverage benefits for prosthetic

  1  9 devices shall provide coverage for prosthetic devices that, at

  1 10 a minimum, equals the coverage and payment for prosthetic

  1 11 devices provided under federal laws for health insurance for

  1 12 the aged and disabled pursuant to 42 U.S.C. } 1395k, 13951,

  1 13 and 1395m, and 42 C.F.R. } 414.202, 414.210, 414.228, and

  1 14 410.100, as applicable.

  1 15    2.  a.  This section applies to the following classes of

  1 16 third=party payment provider contracts or policies delivered,

  1 17 issued for delivery, continued, or renewed in this state on or

  1 18 after July 1, 2007:

  1 19    (1)  Individual or group accident and sickness insurance

  1 20 providing coverage on an expense=incurred basis.

  1 21    (2)  An individual or group hospital or medical service

  1 22 contract issued pursuant to chapter 509, 514, or 514A.

  1 23    (3)  An individual or group health maintenance organization

  1 24 contract regulated under chapter 514B.

  1 25    (4)  A plan established pursuant to chapter 509A for public

  1 26 employees.

  1 27    (5)  An organized delivery system licensed by the director

  1 28 of public health.

  1 29    b.  This section shall not apply to accident only,

  1 30 specified disease, short=term hospital or medical, hospital

  1 31 confinement indemnity, credit, dental, vision, Medicare

  1 32 supplement, long=term care, basic hospital and medical=

  1 33 surgical expense coverage as defined by the commissioner,

  1 34 disability income insurance coverage, coverage issued as a

  1 35 supplement to liability insurance, workers' compensation or

Senate File 508 - Introduced continued

  2  1 similar insurance, or automobile medical payment insurance.

  2  2                           EXPLANATION

  2  3    This bill provides that despite the uniformity of treatment

  2  4 requirements of Code section 514C.6, an individual or group

  2  5 policy or contract providing for third=party payments of

  2  6 health or medical expenses is required to provide coverage

  2  7 benefits for prosthetic devices that provide, at a minimum,

  2  8 coverage for prosthetic devices equal to the coverage that is

  2  9 provided for under federal laws for the aged and disabled.

  2 10 The bill applies to such contracts or policies delivered,

  2 11 issued for delivery, continued, or renewed in this state on or

  2 12 after July 1, 2007.
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  2    providing penalties.
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  1  1                           DIVISION I

  1  2                       ANATOMICAL GIFT ACT

  1  3    Section 1.  Section 142C.1, Code 2007, is amended to read

  1  4 as follows:

  1  5    142C.1  SHORT TITLE.

  1  6    This chapter shall be known and may be cited as the

  1  7 "Uniform "Revised Uniform Anatomical Gift Act".

  1  8    Sec. 2.  Section 142C.2, Code 2007, is amended to read as

  1  9 follows:

  1 10    142C.2  DEFINITIONS.

  1 11    As used in this chapter, unless the context otherwise

  1 12 requires:

  1 13    1.  "Adult" means an individual who is eighteen years of

  1 14 age or older.
  1 15    2.  "Agent" means an individual who meets any of the

  1 16 following conditions:
  1 17    a.  Is authorized to make health care decisions on the

  1 18 principal's behalf by a durable power of attorney for health

  1 19 care pursuant to chapter 144B.
  1 20    b.  Is expressly authorized to make an anatomical gift on

  1 21 the principal's behalf by any other record signed by the

  1 22 principal.
  1 23    1. 3.  "Anatomical gift" or "gift" means a donation,

  1 24 effective upon or after the death of the donor, of all or part

  1 25 of the human body of the donor effective after the donor's

  1 26 death, for the purposes of transplantation, therapy, research,

  1 27 or education.

  1 28    2.  "Bank or storage organization" means a person licensed,

  1 29 accredited, certified, registered, or approved under the laws

  1 30 of any state for the procurement, removal, preservation,

  1 31 storage, or distribution of human bodies or parts.
  1 32    3. 4.  "Decedent" means a deceased individual whose body or

  1 33 part is or may be the source of an anatomical gift and

  1 34 includes a stillborn infant or fetus.

  1 35    5.  "Disinterested witness" means a witness other than the
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  2  1 spouse, child, parent, sibling, grandchild, grandparent, or

  2  2 guardian of the individual who makes, amends, revokes, or

  2  3 refuses to make an anatomical gift, or any other adult who

  2  4 exhibited special care and concern for the individual.

  2  5 "Disinterested witness" does not include a person who may

  2  6 receive an anatomical gift pursuant to section 142C.5.
  2  7    4. 6.  "Document of gift" means a donor card signed by an

  2  8 individual donor, a written or other record used to make an

  2  9 anatomical gift, including a statement attached to or

  2 10 imprinted or noted or symbol on a driver's license or

  2 11 nonoperator's identification card, or an entry in a donor

  2 12 registry, a donor's will, or any other written document used

  2 13 by a donor to make an anatomical gift.

  2 14    5. 7.  "Donor" means an individual who makes whose body or

  2 15 part is the subject of an anatomical gift.

  2 16    6. 8.  "Donor registry" means the statewide organ and

  2 17 tissue donor registry established pursuant to section 142C.18

  2 18 or a similar registry a database that contains records of

  2 19 anatomical gifts and amendments of anatomical gifts.

  2 20    9.  "Driver's license" means a license or permit issued by

  2 21 the state department of transportation to operate a vehicle,

  2 22 whether or not conditions are attached to the license or

  2 23 permit.
  2 24    7.  "Enucleator" means an individual who is certified by

  2 25 the department of ophthalmology of the university of Iowa

  2 26 college of medicine or by the eye bank association of America

  2 27 to remove or process eyes or parts of eyes.
  2 28    10.  "Eye bank" means a person that is licensed,

  2 29 accredited, or regulated under federal or state law to engage

  2 30 in the recovery, screening, testing, processing, storage, or

  2 31 distribution of human eyes or portions of human eyes.
  2 32    11.  "Guardian" means a person appointed by a court to make

  2 33 decisions regarding the support, care, education, health, or

  2 34 welfare of an individual, but does not include a guardian ad

  2 35 litem.
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  3  1    8. 12.  "Hospital" means a hospital licensed under chapter

  3  2 135B, or a hospital licensed, accredited, or approved under

  3  3 federal law or the laws of any other state, and includes a

  3  4 hospital operated by the federal government, a state, or a

  3  5 political subdivision of a state, although not required to be

  3  6 licensed under state laws.

  3  7    13.  "Identification card" means a nonoperator's

  3  8 identification card issued by the state department of

  3  9 transportation pursuant to section 321.190.
  3 10    14.  "Know" means to have actual knowledge.
  3 11    9. 15.  "Medical examiner" means an individual who is

  3 12 appointed as a medical examiner pursuant to section 331.801 or

  3 13 691.5.

  3 14    16.  "Minor" means an individual who is less than eighteen

  3 15 years of age.
  3 16    10. 17.  "Organ procurement organization" means an

  3 17 organization that performs or coordinates the performance of

  3 18 retrieving, preserving, or transplanting organs, which

  3 19 maintains a system of locating prospective recipients for

  3 20 available organs, and which is registered with the united

  3 21 network for organ sharing and a person designated by the

  3 22 United States secretary of health and human services pursuant

  3 23 to 42 C.F.R. } 485, subpt. D as an organ procurement

  3 24 organization.

  3 25    11. 18.  "Part" means organs, tissues, eyes, bones,

  3 26 vessels, whole blood, plasma, blood platelets, blood

  3 27 derivatives, fluid, or any other portion of a human body an

  3 28 organ, an eye, or tissue of a human being, but does not

  3 29 include the whole body of a human being.

  3 30    12. 19.  "Person" means person as defined in section 4.1.

  3 31    13. 20.  "Physician" or "surgeon" means a physician,

  3 32 surgeon, or osteopathic physician and surgeon, licensed or

  3 33 otherwise an individual authorized to practice medicine and

  3 34 surgery or osteopathy and surgery under the laws of any state.

  3 35    21.  "Procurement organization" means an eye bank, organ
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  4  1 procurement organization, or tissue bank.
  4  2    22.  "Prospective donor" means an individual who is dead or

  4  3 near death and has been determined by a procurement

  4  4 organization to have a part that could be medically suitable

  4  5 for transplantation, therapy, research, or education, but does

  4  6 not include an individual who has made a refusal.
  4  7    23.  "Reasonably available" means able to be contacted by a

  4  8 procurement organization without undue effort and willing and

  4  9 able to act in a timely manner consistent with existing

  4 10 medical criteria necessary for the making of an anatomical

  4 11 gift.
  4 12    24.  "Recipient" means an individual into whose body a

  4 13 decedent's part has been transplanted or is intended for

  4 14 transplant.
  4 15    25.  "Record" means information that is inscribed on a

  4 16 tangible medium or that is stored in an electronic or other

  4 17 medium and is retrievable in perceivable form.
  4 18    26.  "Refusal" means a record created pursuant to section

  4 19 142C.3 that expressly states an individual's intent to

  4 20 prohibit other persons from making an anatomical gift of the

  4 21 individual's body or part.
  4 22    27.  "Sign" means to do any of the following with the

  4 23 present intent to authenticate or adopt a record:
  4 24    a.  Execute or adopt a tangible symbol.
  4 25    b.  Attach to or logically associate with the record an

  4 26 electronic symbol, sound, or process.
  4 27    14. 28.  "State" means any state, district, commonwealth,
  4 28 of the United States, the District of Columbia, Puerto Rico,

  4 29 the United States Virgin Islands, or any territory, or insular

  4 30 possession subject to the jurisdiction of the United States,

  4 31 the District of Columbia, or the Commonwealth of Puerto Rico.

  4 32    15. 29.  "Technician" means an individual who determined to

  4 33 be qualified to remove or process parts by an appropriate

  4 34 organization that is licensed, certified, or approved by an

  4 35 organ procurement organization or who is certified, or
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  5  1 approved by a bank or storage organization to procure, remove,

  5  2 process, preserve, store, or distribute a part accredited, or

  5  3 regulated under federal or state law and includes an

  5  4 enucleator.

  5  5    30.  "Tissue" means a portion of the human body other than

  5  6 an organ or an eye, but does not include blood unless the

  5  7 blood is donated for the purpose of research or education.
  5  8    31.  "Tissue bank" means a person that is licensed,

  5  9 accredited, or regulated under federal or state law to engage

  5 10 in the recovery, screening, testing, processing, storage, or

  5 11 distribution of tissue.
  5 12    32.  "Transplant hospital" means a hospital that furnishes

  5 13 organ transplants and other medical and surgical specialty

  5 14 services required for the care of transplant patients.
  5 15    Sec. 3.  Section 142C.3, Code 2007, is amended to read as

  5 16 follows:

  5 17    142C.3  DONATION OF ANATOMICAL GIFTS == PERSONS WHO MAY

  5 18 EXECUTE MAKE == MANNER OF EXECUTING MAKING == AMENDING OR

  5 19 REVOKING == REFUSAL TO MAKE ANATOMICAL GIFT BEFORE DONOR'S

  5 20 DEATH == PRECLUSIVE EFFECT.

  5 21    1.  A competent individual who is at least eighteen years

  5 22 of age, or a minor fourteen through seventeen years of age

  5 23 with written consent of a parent or legal guardian, may make

  5 24 an anatomical gift for one or more of the purposes listed in

  5 25 section 142C.5, may limit an anatomical gift to one or more of

  5 26 the purposes listed in section 142C.5, or may refuse to make

  5 27 an anatomical gift, the gift to take effect upon the death of

  5 28 the donor.
  5 29    2.  An anatomical gift may be made only by completion of a

  5 30 document of gift or as otherwise provided in this section.  If

  5 31 the prospective donor is a minor fourteen through seventeen

  5 32 years of age, to be valid, a document of gift shall be signed

  5 33 by the minor and the minor's parent or legal guardian.  If the

  5 34 document of gift requires the signature of the donor, but the

  5 35 donor is unable to sign the document, the document of gift
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  6  1 shall be signed by another individual and by two witnesses,

  6  2 all of whom sign at the direction and in the presence of the

  6  3 donor, the other individual, and the two witnesses.  The

  6  4 document of gift, including an entry in a donor registry,

  6  5 shall provide certification that the document has been

  6  6 executed in the prescribed manner.
  6  7    3.  If a donor indicates the wish to become a donor,

  6  8 pursuant to section 321.189, and the indication is attached to

  6  9 or imprinted or noted on an individual's driver's license or

  6 10 nonoperator's identification card, or if a donor indicates the

  6 11 wish to become a donor via an entry in a donor registry and

  6 12 the entry is certified as being executed in the prescribed

  6 13 manner, the document, including an entry in a donor registry,

  6 14 shall be considered a valid document of gift.
  6 15    4.  A document of gift may designate a particular

  6 16 physician, technician, or enucleator to perform the

  6 17 appropriate procedures.  In the absence of a designation or if

  6 18 the designee is not available to perform the procedures, the

  6 19 donee or other person authorized to accept the anatomical gift

  6 20 may employ or authorize any physician, technician, or

  6 21 enucleator to perform the appropriate procedures.
  6 22    1.  WHO MAY MAKE.  Subject to subsection 5, an anatomical

  6 23 gift of a donor's body or part may be made during the life of

  6 24 the donor for the purposes of transplantation, therapy,

  6 25 research, or education in the manner prescribed in subsection

  6 26 2, by any of the following:
  6 27    a.  The donor if the donor is any of the following:
  6 28    (1)  An adult.
  6 29    (2)  A minor, if the minor is emancipated or is authorized

  6 30 under state law to apply for a driver's license because the

  6 31 minor is at least fourteen years of age.
  6 32    b.  An agent of the donor, unless the durable power of

  6 33 attorney for health care or other record prohibits the agent

  6 34 from making the anatomical gift.
  6 35    c.  A parent of the donor, if the donor is an unemancipated
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  7  1 minor.
  7  2    d.  The guardian of the donor.
  7  3    2.  MANNER OF MAKING.
  7  4    a.   A donor may make an anatomical gift by any of the

  7  5 following means:
  7  6    (1)  By authorizing a statement or symbol indicating that

  7  7 the donor has made an anatomical gift to be imprinted on the

  7  8 donor's driver's license or identification card.
  7  9    (2)  In a will.
  7 10    (3)  During a terminal illness or injury of the donor, by

  7 11 any form of communication addressed to at least two adults, at

  7 12 least one of whom is a disinterested witness.
  7 13    (4)  As provided in paragraph "b".
  7 14    b.  (1)  A donor or other person authorized to make an

  7 15 anatomical gift under subsection 1 may make a gift by a donor

  7 16 card or other record signed by the donor or other person

  7 17 making the gift or by authorizing that a statement or symbol

  7 18 indicating that the donor has made an anatomical gift be

  7 19 included on the donor registry.
  7 20    (2)  If the donor or other person is physically unable to

  7 21 sign a record, the record may be signed by another individual

  7 22 at the direction of the donor or other person and shall meet

  7 23 all of the following requirements:
  7 24    (a)  Be witnessed by at least two adults, at least one of

  7 25 whom is a disinterested witness, who have signed at the

  7 26 request of the donor or other person.
  7 27    (b)  State that the record has been signed and witnessed as

  7 28 provided in subparagraph subdivision (a).
  7 29    c.  Revocation, suspension, expiration, or cancellation of

  7 30 a driver's license or identification card upon which an

  7 31 anatomical gift is indicated shall not invalidate the gift.
  7 32    5. d.  A document of An anatomical gift made by will takes

  7 33 effect upon the donor's death of the testator, whether or not

  7 34 the will is probated.  For the purposes of a document of gift

  7 35 by will, invalidation Invalidation of the will for
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  8  1 testamentary purposes after the donor's death does not result

  8  2 in the invalidation of invalidate the document of gift.

  8  3    6. 3.  AMENDING OR REVOKING GIFT BEFORE DONOR'S DEATH.
  8  4    a.  A Subject to subsection 5, a donor or other person

  8  5 authorized to make an anatomical gift under subsection 1 may

  8  6 amend or revoke a document of an anatomical gift by any of the

  8  7 following means:

  8  8    a.  A signed statement, executed by the donor.
  8  9    b.  An oral statement made by the donor in the presence of

  8 10 two individuals.
  8 11    (1)  A record signed by any of the following:
  8 12    (a)  The donor.
  8 13    (b)  The other person authorized to make an anatomical

  8 14 gift.
  8 15    (c)  Subject to paragraph "b", another individual acting at

  8 16 the direction of the donor or the other authorized person if

  8 17 the donor or other person is physically unable to sign the

  8 18 record.
  8 19    (2)  A later=executed document of gift that amends or

  8 20 revokes a previous anatomical gift or portion of an anatomical

  8 21 gift, either expressly or by inconsistency.
  8 22    b.  A record signed pursuant to paragraph "a", subparagraph

  8 23 (1), subparagraph subdivision (c), shall comply with all of

  8 24 the following:
  8 25    (1)  Be witnessed by at least two adults, at least one of

  8 26 whom is a disinterested witness, who have signed at the

  8 27 request of the donor or the other authorized person.
  8 28    (2)  State that the record has been signed and witnessed as

  8 29 provided in subparagraph (1).
  8 30    c.  Subject to subsection 5, a donor or other person

  8 31 authorized to make an anatomical gift under subsection 1 may

  8 32 revoke an anatomical gift by the destruction or cancellation

  8 33 of the document of gift, or the portion of the document of

  8 34 gift used to make the gift, with the intent to revoke the

  8 35 gift.
  9  1    c. d.  Any form of communication A donor may amend or

  9  2 revoke an anatomical gift that was not made in a will by any

  9  3 form of communication during a terminal illness or injury

  9  4 addressed to a health care professional, licensed or certified

  9  5 pursuant to chapter 148, 148C, 150A, or 152 at least two

  9  6 adults, at least one of whom is a disinterested witness.

  9  7    d.  The delivery of a written statement, signed by the

  9  8 donor, to a specified donee to whom a document of gift has

  9  9 been delivered.
  9 10    7. e.  The A donor of who makes an anatomical gift made by
  9 11 in a will may amend or revoke the gift as provided in

  9 12 subsection 6 or in the manner provided for amendment or

  9 13 revocation of wills or as provided in paragraph "a".

  9 14    8.  A document of gift that is not revoked by the donor

  9 15 prior to the donor's death does not require the consent or

  9 16 concurrence of any other person after the donor's death and is

  9 17 sufficient legal authority, following the donor's death, for

  9 18 the removal of any part donated under the document of gift,

  9 19 without the consent or concurrence of any other person.  A

  9 20 person, including but not limited to a family member, a

  9 21 guardian, an attorney in fact named under a durable power of

  9 22 attorney for health care, or an executor of the donor's

  9 23 estate, is not authorized to and shall not revoke or in any

  9 24 way supersede a document of gift that is not revoked by the

  9 25 donor prior to the donor's death.
  9 26    9. 4.  REFUSAL TO MAKE.
  9 27    a.  An individual may refuse to make an anatomical gift of

  9 28 the individual's body or part by completing any written

  9 29 document expressing the individual's refusal to make an

  9 30 anatomical gift.  During a terminal illness or injury, the

  9 31 refusal may be by an oral statement or other form of unwritten

  9 32 communication addressed to a health care professional licensed

  9 33 or certified under chapter 148, 148C, 150A, or 152 any of the

  9 34 following means:
  9 35    (1)  A record signed by any of the following:
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 10  1  (a)  The individual.

 10  2    (b)  Subject to paragraph "b", another individual acting at

 10  3 the direction of the individual if the individual is

 10  4 physically unable to sign the record.

 10  5    (2)  The individual's will, whether or not the will is

 10  6 admitted to probate or invalidated after the individual's

 10  7 death.

 10  8    (3)  Any form of communication made by the individual

 10  9 during the individual's terminal illness or injury addressed

 10 10 to at least two adults, at least one of whom is a

 10 11 disinterested witness.

 10 12    b.  A record signed pursuant to paragraph "a", subparagraph

 10 13 (1), subparagraph subdivision (b), shall comply with all of

 10 14 the following:

 10 15    (1)  Be witnessed by at least two adults, at least one of

 10 16 whom is a disinterested witness, who have signed at the

 10 17 request of the individual.

 10 18    (2)  State that the record has been signed and witnessed as

 10 19 provided in subparagraph (1).

 10 20    c.  An individual who has made a refusal may amend or

 10 21 revoke the refusal in accordance with any of the following:

 10 22    (1)  In the manner provided in paragraph "a" for making a

 10 23 refusal.

 10 24    (2)  By subsequently making an anatomical gift pursuant to

 10 25 subsection 2 that is inconsistent with the refusal.

 10 26    (3)  By destroying or canceling the record evidencing the

 10 27 refusal, or the portion of the record used to make the

 10 28 refusal, with the intent to revoke the refusal.

 10 29    d.  Except as otherwise provided in subsection 5, paragraph

 10 30 "h",  in the absence of an express, contrary indication by the

 10 31 individual set forth in the refusal, an individual's unrevoked

 10 32 refusal to make an anatomical gift of the individual's body or

 10 33 part prohibits all other persons from making an anatomical

 10 34 gift of the individual's body or part.

 10 35    5.  PRECLUSIVE EFFECT.
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 11  1  a.  Except as otherwise provided in paragraph "g", and

 11  2 subject to paragraph "f", in the absence of an express,

 11  3 contrary indication by the donor, a person other than the

 11  4 donor is prohibited from making, amending, or revoking an

 11  5 anatomical gift of a donor's body or part if the donor made an

 11  6 anatomical gift of the donor's body or part under subsection 2

 11  7 or an amendment to an anatomical gift of the donor's body or

 11  8 part under subsection 3.

 11  9    b.  A donor's revocation of an anatomical gift of the

 11 10 donor's body or part under subsection 3 is not a refusal and

 11 11 does not prohibit another person specified in subsection 1 or

 11 12 section 142C.4 from making an anatomical gift of the donor's

 11 13 body or part under subsection 2 or section 142C.4.

 11 14    c.  If a person other than the donor makes an unrevoked

 11 15 anatomical gift of the donor's body or part under subsection

 11 16 2, or an amendment to an anatomical gift of the donor's body

 11 17 or part under subsection 3, another person may not make,

 11 18 amend, or revoke the gift of the donor's body or part under

 11 19 section 142C.4.

 11 20    d.  A revocation of an anatomical gift of a donor's body or

 11 21 part under subsection 3 by a person other than the donor does

 11 22 not prohibit another person from making an anatomical gift of

 11 23 the body or part under subsection 2 or section 142C.4.

 11 24    10. e.  In the absence of a an express, contrary indication

 11 25 by the donor or other person authorized to make an anatomical

 11 26 gift under subsection 1, an anatomical gift of a part does not

 11 27 constitute is neither a refusal to donate other parts another

 11 28 part nor does it constitute a limitation on the making of an

 11 29 anatomical gift made pursuant to section 142C.4 of another

 11 30 part at a later time by the donor or another authorized

 11 31 person.

 11 32    11. f.  In the absence of a an express, contrary indication

 11 33 by the donor, a revocation or amendment of an anatomical gift

 11 34 does not constitute a refusal to make a subsequent anatomical

 11 35 gift.  If the donor intends a revocation to constitute a
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 12  1 refusal to make an anatomical gift, the donor shall make the

 12  2 refusal pursuant to subsection 9, or other person authorized

 12  3 to make an anatomical gift under subsection 1, an anatomical

 12  4 gift of a part for one or more of the purposes specified in

 12  5 subsection 1 is not a limitation on the making of an

 12  6 anatomical gift of the part for any of the other purposes by

 12  7 the donor or any other person under subsection 2 or section

 12  8 142C.4.

 12  9    g.  If a donor who is an unemancipated minor dies, a parent

 12 10 of the donor who is reasonably available may revoke or amend

 12 11 an anatomical gift of the donor's body or part.
 12 12    h.  If an unemancipated minor who signed a refusal dies, a

 12 13 parent of the minor who is reasonably available may revoke the

 12 14 minor's refusal.
 12 15    12.  A document of gift may be in the form of a specific

 12 16 donor card such as an eye donor card, a uniform donor card, a

 12 17 driver's license, a nonoperator's identification card, an

 12 18 entry in a donor registry, a will, or any other written

 12 19 document executed pursuant to this chapter.  A uniform donor

 12 20 card shall include the options of donating any and all parts,

 12 21 or any specific part or parts.  A uniform donor card may, but

 12 22 is not required to, be in the following form:
 12 23                       UNIFORM DONOR CARD
 12 24    I, ......, have made a commitment to be an anatomical gift

 12 25 donor.
 12 26    I wish to donate the following:
 12 27    .... Any needed                  .... Only the
 12 28         part                             following part
 12 29                                          ........
 12 30    Donor Signature ..........              Date .......
 12 31    Sec. 4.  Section 142C.4, Code 2007, is amended to read as

 12 32 follows:

 12 33    142C.4  DONATION OF WHO MAY MAKE ANATOMICAL GIFTS BY

 12 34 INDIVIDUALS OTHER THAN THE DONOR GIFT OF DECEDENT'S BODY OR

 12 35 PART == AMENDING OR REVOKING GIFT.
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 13  1    1.  Any available Subject to subsection 2, and unless

 13  2 prohibited by section 142C.3, subsection 4 or 5, an anatomical

 13  3 gift of a decedent's body or part for purposes of

 13  4 transplantation, therapy, research, or education may be made

 13  5 by any member of the following classes of persons who is

 13  6 reasonably available, in the order of priority listed, may

 13  7 make an anatomical gift of a decedent's body or parts for an

 13  8 authorized purpose, unless the decedent, at the time of death,

 13  9 has made an unrevoked refusal to make an anatomical gift:

 13 10    a.  The attorney in fact pursuant to a durable power of

 13 11 attorney for health care An agent of the decedent at the time

 13 12 of death who could have made an anatomical gift under section

 13 13 142C.3, subsection 1, immediately before the decedent's death.

 13 14    b.  The spouse of the decedent.

 13 15    c.  An adult child Adult children of the decedent.

 13 16    d.  A parent Parents of the decedent.

 13 17    e.  An adult sibling Adult siblings of the decedent.

 13 18    f.  A grandparent Adult grandchildren of the decedent.

 13 19    g.  A guardian Grandparents of the decedent at the time of

 13 20 the decedent's death.

 13 21    h.  An adult who exhibited special care and concern for the

 13 22 decedent.
 13 23    i.  Any persons who were acting as guardians of the

 13 24 decedent at the time of death.
 13 25    j.  Any other person having the authority to dispose of the

 13 26 decedent's body.
 13 27    2.  a.  An If there is more than one member of a class

 13 28 listed in subsection 1, paragraph "a", "c", "d", "e", "f",

 13 29 "g", or "i", entitled to make an anatomical gift shall not be

 13 30 made by a person listed in subsection 1 if any of the

 13 31 following conditions apply:, an anatomical gift may be made by

 13 32 one member of the class unless that member or a person to whom

 13 33 the gift may pass under section 142C.5 knows of an objection

 13 34 by another member of the class.  If an objection is known, the

 13 35 gift shall be made only by a majority of the members of the
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 14  1 class who are reasonably available.
 14  2    a. b.  A person in a prior class is available, in person or

 14  3 by telephone contact shall not make an anatomical gift if, at

 14  4 the time of the death of the decedent to make an anatomical

 14  5 gift a person in a prior class under subsection 1 is

 14  6 reasonably available to make or to object to the making of an

 14  7 anatomical gift.

 14  8    b.  The person proposing to make an anatomical gift knows

 14  9 of a refusal by the decedent to make an anatomical gift.
 14 10    c.  The person proposing to make an anatomical gift knows

 14 11 of an objection to making an anatomical gift by a member of

 14 12 the person's class or a prior class.
 14 13    3.  An A person authorized to make an anatomical gift by a

 14 14 person authorized under subsection 1 shall be made by

 14 15 execution of may make an anatomical gift by a document of gift

 14 16 signed by the person making the gift or by the person's

 14 17 telegraphic, recorded telephonic, or other oral communication

 14 18 that is electronically recorded message, or by any other form

 14 19 of communication from the person that is contemporaneously

 14 20 reduced to writing a record and signed by the recipient of the

 14 21 oral communication.

 14 22    4.  An Subject to subsection 5, an anatomical gift by a

 14 23 person authorized under subsection 1 may be amended or revoked

 14 24 orally or in a record by any member of the same or prior class

 14 25 if, before the procedures have begun for removal of a part

 14 26 from the body of the decedent, the physician, technician, or

 14 27 enucleator performing the removal procedures is notified of

 14 28 the revocation who is reasonably available.  If more than one

 14 29 member of the prior class is reasonably available, the gift

 14 30 made by a person authorized under subsection 1 may be:
 14 31    a.  Amended only if a majority of the reasonably available

 14 32 members agree to the amending of the gift.
 14 33    b.  Revoked only if a majority of the reasonably available

 14 34 members agree to the revoking of the gift or if they are

 14 35 equally divided as to whether to revoke the gift.
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 15  1    5.  Failure to make an anatomical gift under subsection 1

 15  2 does not constitute an objection to the making of an

 15  3 anatomical gift.  A revocation under subsection 4 is effective

 15  4 only if, before an incision has been made to remove a part

 15  5 from the donor's body or before invasive procedures have begun

 15  6 to prepare the recipient, the procurement organization,

 15  7 transplant hospital, or physician or technician knows of the

 15  8 revocation.
 15  9    Sec. 5.  Section 142C.4A, Code 2007, is amended to read as

 15 10 follows:

 15 11    142C.4A  AUTHORITY OF COOPERATION BETWEEN MEDICAL EXAMINER

 15 12 AND ORGAN PROCUREMENT ORGANIZATION == RELEASE AND REMOVAL OF

 15 13 PART FOR MAKING FACILITATION OF ANATOMICAL GIFT FROM DECEDENT

 15 14 WHOSE BODY IS UNDER THE JURISDICTION OF THE MEDICAL EXAMINER.

 15 15    1.  A medical examiner may permit the removal of a part

 15 16 from a body in the custody of the medical examiner and may

 15 17 release the part for any purpose authorized pursuant to

 15 18 section 142C.5 if the body of the decedent cannot be

 15 19 identified or if the next of kin of the decedent cannot be

 15 20 located, and if all of the following conditions are met: shall

 15 21 cooperate with organ procurement organizations to maximize the

 15 22 opportunity to recover organs for the purpose of

 15 23 transplantation.
 15 24    a.  The medical examiner has received a request for the

 15 25 part from a hospital, physician, organ procurement

 15 26 organization, or bank or storage organization.
 15 27    b.  Given the useful life of the specific part, the medical

 15 28 examiner is satisfied that a reasonable effort has been made

 15 29 by the organ procurement organization or bank or storage

 15 30 organization to locate and examine the decedent's medical

 15 31 records and to inform a person specified in section 142C.4 of

 15 32 the option to make or object to the making of an anatomical

 15 33 gift.
 15 34    c.  The medical examiner does not know of a refusal or

 15 35 contrary indication by the decedent or of an objection by a
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 16  1 person having priority to act pursuant to section 142C.4

 16  2 regarding the making of an anatomical gift.
 16  3    d.  The medical examiner does not know that the decedent,

 16  4 at the time of death, was a member of a religion, church,

 16  5 sect, or denomination which relies solely upon prayer for the

 16  6 healing of disease or which has religious tenets that would be

 16  7 violated by the disposition of the decedent's body or part for

 16  8 any of the purposes provided pursuant to section 142C.5.
 16  9    e.  Removal of a part will be performed by a physician,

 16 10 technician, or enucleator.
 16 11    f.  Removal of a part will not significantly alter or

 16 12 compromise the results of any autopsy or investigation.
 16 13    g.  Removal of a part will be in accordance with accepted

 16 14 medical standards.
 16 15    h.  Cosmetic restoration will be performed, if appropriate.
 16 16    i.  The person's death is not a death which affects the

 16 17 public interest as defined in section 331.802, or if the death

 16 18 is a death which affects the public interest, any

 16 19 investigation relating to the decedent's death has been

 16 20 completed.
 16 21    2.  The If a medical examiner releasing and permitting the

 16 22 removal of a part shall maintain a permanent record of all of

 16 23 the following: receives notice from an organ procurement

 16 24 organization that an organ might be or was made available with

 16 25 respect to a decedent whose body is under the jurisdiction of

 16 26 the medical examiner and a postmortem examination will be

 16 27 performed, unless the medical examiner denies recovery in

 16 28 accordance with this section, the medical examiner or designee

 16 29 shall conduct a postmortem examination of the body or the

 16 30 organ in a manner and within a period compatible with its

 16 31 preservation for the purposes of the gift.
 16 32    a.  The name of the decedent, if available.
 16 33    b.  The date and time of the release of the body or part

 16 34 and the name of the person to whom the body or part was

 16 35 released.
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 17  1    3.  An organ shall not be removed from the body of a

 17  2 decedent under the jurisdiction of a medical examiner for

 17  3 transplantation unless the organ is the subject of an

 17  4 anatomical gift.  This subsection does not preclude a medical

 17  5 examiner from performing a medicolegal investigation pursuant

 17  6 to subsection 5 upon the body or organs of a decedent under

 17  7 the jurisdiction of the medical examiner.
 17  8    4.  Upon request of an organ procurement organization, a

 17  9 medical examiner shall release to the organ procurement

 17 10 organization the name, contact information, and available

 17 11 medical and social history of a decedent whose body is under

 17 12 the jurisdiction of the medical examiner.  If the decedent's

 17 13 organ is medically suitable for transplantation, the medical

 17 14 examiner shall release postmortem examination results to the

 17 15 organ procurement organization.  The organ procurement

 17 16 organization may make a subsequent disclosure of the

 17 17 postmortem examination results or other information received

 17 18 from the medical examiner only if relevant to transplantation.
 17 19    5.  The medical examiner may conduct a medicolegal

 17 20 examination by reviewing all medical records, laboratory test

 17 21 results, X rays, other diagnostic results, and other

 17 22 information that any person possesses about a donor or

 17 23 prospective donor whose body is under the jurisdiction of the

 17 24 medical examiner which the medical examiner determines may be

 17 25 relevant to the investigation.
 17 26    6.  A person who has any information requested by a medical

 17 27 examiner pursuant to subsection 5 shall provide that

 17 28 information as expeditiously as possible to allow the medical

 17 29 examiner to conduct the medicolegal investigation within a

 17 30 period compatible with the preservation of organs for the

 17 31 purpose of transplantation.
 17 32    7.  If an anatomical gift has been or might be made of an

 17 33 organ of a decedent whose body is under the jurisdiction of

 17 34 the medical examiner and a postmortem examination is not

 17 35 required, or the medical examiner determines that a postmortem
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 18  1 examination is required but that the recovery of the organ

 18  2 that is the subject of an anatomical gift will not interfere

 18  3 with the examination, the medical examiner and organ

 18  4 procurement organization shall cooperate in the timely removal

 18  5 of the organ from the decedent for the purpose of

 18  6 transplantation.
 18  7    8.  If an anatomical gift of an organ from a decedent under

 18  8 the jurisdiction of the medical examiner has been or might be

 18  9 made, but the medical examiner initially believes that the

 18 10 recovery of the organ could interfere with the postmortem

 18 11 investigation into the decedent's cause or manner of death,

 18 12 the medical examiner shall consult with the organ procurement

 18 13 organization or physician or technician designated by the

 18 14 organ procurement organization about the proposed recovery.

 18 15 After consultation, the medical examiner may allow the

 18 16 recovery.
 18 17    9.  Following the consultation under subsection 8, in the

 18 18 absence of mutually agreed upon protocols to resolve conflict

 18 19 between the medical examiner and the organ procurement

 18 20 organization, if the medical examiner intends to deny

 18 21 recovery, the medical examiner or designee, at the request of

 18 22 the organ procurement organization, shall attend the removal

 18 23 procedure for the organ before making a final determination

 18 24 not to allow the organ procurement organization to recover the

 18 25 organ.  During the removal procedure, the medical examiner or

 18 26 designee may allow recovery by the organ procurement

 18 27 organization to proceed, or, if the medical examiner or

 18 28 designee reasonably believes that the organ may be involved in

 18 29 determining the decedent's cause or manner of death, deny

 18 30 recovery by the organ procurement organization.
 18 31    10.  If the medical examiner or designee allows recovery of

 18 32 an organ under subsection 7, 8, or 9, the organ procurement

 18 33 organization, upon request, shall cause the physician or

 18 34 technician who removes the organ to provide the medical

 18 35 examiner with a record describing the condition of the organ,

 19  1 a biopsy, a photograph, and any other information and

 19  2 observations that would assist in the postmortem examination.
 19  3    11.  If a medical examiner or designee is required to be

 19  4 present at a removal procedure under subsection 9, upon

 19  5 request the organ procurement organization requesting the

 19  6 recovery of the organ shall reimburse the medical examiner or

 19  7 designee for the additional costs incurred in complying with

 19  8 subsection 9.
 19  9    12.  A physician or technician who removes an organ at the

 19 10 direction of the organ procurement organization may be called

 19 11 to testify about findings from the surgical recovery of organs

 19 12 at no cost to taxpayers if the decedent is under the

 19 13 jurisdiction of the medical examiner.
 19 14    Sec. 6.  Section 142C.5, Code 2007, is amended to read as

 19 15 follows:

 19 16    142C.5  REQUIREMENTS == ACCEPTABLE DONEES PERSONS WHO MAY

 19 17 RECEIVE ANATOMICAL GIFTS AND PURPOSES FOR WHICH ANATOMICAL

 19 18 GIFTS MAY BE MADE.

 19 19    1.  The An anatomical gift may be made to the following

 19 20 persons may be donees of anatomical gifts for the purposes

 19 21 stated named in a document of gift:

 19 22    a.  A hospital, physician accredited medical school, dental

 19 23 school, college, or university, organ procurement

 19 24 organization, or bank or storage organization for

 19 25 transplantation, therapy, medical or dental education, or

 19 26 other appropriate person for research, or advancement of

 19 27 medical or dental science education.

 19 28    b.  An accredited medical or dental school, college, or

 19 29 university for education, research, or the advancement of

 19 30 medical or dental science eye bank or tissue bank.

 19 31    c.  A Subject to subsection 2, an individual designated

 19 32 individual for transplantation or therapy needed by the person

 19 33 making the anatomical gift if the individual is the recipient

 19 34 of the part.

 19 35    2.  If an anatomical gift to an individual under subsection
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 20  1 1, paragraph "c", cannot be transplanted into the individual,

 20  2 the part passes in accordance with subsection 7 in the absence

 20  3 of an express, contrary indication by the person making the

 20  4 anatomical gift.
 20  5    2. 3.  An If an anatomical gift may be made to a designated

 20  6 donee or without designating a donee.  If a donee is not

 20  7 designated or if the donee is not available or rejects the

 20  8 anatomical gift, the anatomical gift may be accepted by any

 20  9 person listed in subsection 1 of one or more specific parts or

 20 10 of all parts is made in a document of gift that does not name

 20 11 a person described in subsection 1 but identifies the purpose

 20 12 for which an anatomical gift may be used, the following rules

 20 13 apply:
 20 14    a.  If the part is an eye and the gift is for the purpose

 20 15 of transplantation or therapy, the gift passes to the

 20 16 appropriate eye bank.
 20 17    b.  If the part is tissue and the gift is for the purpose

 20 18 of transplantation or therapy, the gift passes to the

 20 19 appropriate tissue bank.
 20 20    c.  If the part is an organ and the gift is for the purpose

 20 21 of transplantation or therapy, the gift passes to the

 20 22 appropriate organ procurement organization as custodian of the

 20 23 organ.
 20 24    d.  If the part is an organ, an eye, or tissue and the gift

 20 25 is for the purpose of research or education, the gift passes

 20 26 to the appropriate procurement organization.
 20 27    4.  For the purpose of subsection 3, if there is more than

 20 28 one purpose of an anatomical gift set forth in the document of

 20 29 gift but the purposes are not set forth in any priority, the

 20 30 gift shall be used for transplantation or therapy, if

 20 31 suitable.  If the gift cannot be used for transplantation or

 20 32 therapy, the gift may be used for research or education.
 20 33    5.  If an anatomical gift of one or more specific parts is

 20 34 made in a document of gift that does not name a person

 20 35 described in subsection 1 and does not identify the purpose of
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 21  1 the gift, the gift may be used only for transplantation or

 21  2 therapy, and the gift passes in accordance with subsection 7.
 21  3    6.  If a document of gift specifies only a general intent

 21  4 to make an anatomical gift by words such as "donor", "organ

 21  5 donor", or "body donor", or by a symbol or statement of

 21  6 similar import, the gift may be used only for transplantation

 21  7 or therapy, and the gift passes in accordance with subsection

 21  8 7.
 21  9    7.  For the purposes of subsections 2, 5, and 6, the

 21 10 following rules shall apply:
 21 11    a.  If the part is an eye, the gift passes to the

 21 12 appropriate eye bank.
 21 13    b.  If the part is tissue, the gift passes to the

 21 14 appropriate tissue bank.
 21 15    c.  If the part is an organ, the gift passes to the

 21 16 appropriate organ procurement organization as custodian of the

 21 17 organ.
 21 18    8.  An anatomical gift of an organ for transplantation or

 21 19 therapy, other than an anatomical gift under subsection 1,

 21 20 paragraph "c",  passes to the organ procurement organization

 21 21 as custodian of the organ.
 21 22    9.  If an anatomical gift does not pass pursuant to

 21 23 subsections 1 through 8, or the decedent's body or part is not

 21 24 used for transplantation, therapy, research, or education,

 21 25 custody of the body or part passes to the person under

 21 26 obligation to dispose of the body or part.
 21 27    3. 10.  If A person shall not accept an anatomical gift if
 21 28 the donee person knows of the decedent's refusal or contrary

 21 29 indications to make an anatomical that the gift or that an

 21 30 anatomical gift by a member of a class having priority to act

 21 31 is opposed by a member of the same class or a prior class

 21 32 listed in section 142C.4, the donee shall not accept the

 21 33 anatomical gift was not effectively made under section 142C.3,

 21 34 subsection 2, or section 142C.4, or if the person knows that

 21 35 the decedent made a refusal under section 142C.3, subsection

Senate File 509 - Introduced continued

 22  1 4, that was not revoked.  For purposes of this subsection, if

 22  2 a person knows that an anatomical gift was made on a document

 22  3 of gift, the person is deemed to know of any amendment or

 22  4 revocation of the gift or any refusal to make an anatomical

 22  5 gift on the same document of gift.
 22  6    11.  Except as otherwise provided in subsection 1,

 22  7 paragraph "c", nothing in this chapter shall affect the

 22  8 allocation of organs for transplantation or therapy.
 22  9    Sec. 7.  NEW SECTION.  142C.5A  SEARCH AND NOTIFICATION.

 22 10    1.  The following persons shall make a reasonable search of

 22 11 an individual who the person reasonably believes is dead or

 22 12 near death for a document of gift or other information

 22 13 identifying the individual as a donor or as an individual who

 22 14 made a refusal:

 22 15    a.  A law enforcement officer, firefighter, paramedic, or

 22 16 other emergency rescuer finding the individual.

 22 17    b.  If no other source of the information is immediately

 22 18 available, a hospital, as soon as practical after the

 22 19 individual's arrival at the hospital.

 22 20    2.  If a document of gift or a refusal to make an

 22 21 anatomical gift is located by the search required by

 22 22 subsection 1, paragraph "a", and the individual or deceased

 22 23 individual to whom it relates is taken to a hospital, the

 22 24 person responsible for conducting the search shall deliver the

 22 25 document of gift or refusal to the hospital.

 22 26    3.  A person is not subject to criminal or civil liability

 22 27 for failing to discharge the duties imposed by this section

 22 28 but may be subject to administrative sanctions.

 22 29    Sec. 8.  Section 142C.6, Code 2007, is amended to read as

 22 30 follows:

 22 31    142C.6  DELIVERY OF DOCUMENT OF GIFT NOT REQUIRED == RIGHT

 22 32 TO EXAMINE.

 22 33    1.  Validity of an anatomical A document of gift does not

 22 34 require delivery of the document of gift during the donor's

 22 35 lifetime to be effective.
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 23  1    2.  If an anatomical gift is made to a designated donee,

 23  2 the document of gift, or a copy, may be delivered to the donee

 23  3 to expedite the appropriate procedures after the death of the

 23  4 donor.  The document of gift, or a copy, may be deposited in

 23  5 any hospital, organ procurement organization, bank or storage

 23  6 organization, or donor registry office that accepts the

 23  7 document of gift for safekeeping or for the facilitation of

 23  8 procedures after the death of the donor.  If a document is

 23  9 deposited by a donor in a hospital, donor registry office, or

 23 10 bank or storage organization, the hospital, donor registry

 23 11 office, or bank or storage organization may forward the

 23 12 document to an organ procurement organization which will

 23 13 retain the document for facilitating procedures following the

 23 14 death of the donor.  Upon request of a hospital, physician, or

 23 15 surgeon, upon or after the donor's an individual's death, the
 23 16 a person in possession of the document of gift may allow the

 23 17 hospital, physician, or surgeon to examine or copy or a

 23 18 refusal to make an anatomical gift with respect to the

 23 19 individual shall allow examination and copying of the document

 23 20 of gift or the refusal by a person authorized to make or

 23 21 object to the making of an anatomical gift with respect to the

 23 22 individual or by a person to whom the gift could pass under

 23 23 section 142C.5.

 23 24    Sec. 9.  Section 142C.7, Code 2007, is amended to read as

 23 25 follows:

 23 26    142C.7  CONFIDENTIAL INFORMATION.

 23 27    A hospital, licensed or certified health care professional

 23 28 pursuant to chapter 148, 148C, 150A, or 152, or medical

 23 29 examiner may release patient information to an organ a
 23 30 procurement organization, donor registry, or bank or storage

 23 31 organization as part of a referral or retrospective review of

 23 32 the patient as a potential donor.  Additionally, a medical

 23 33 examiner or a medical examiner's designee, peace officer, fire

 23 34 fighter, or emergency medical care provider may release an

 23 35 individual's identifying information to an organ procurement
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 24  1 organization, donor registry, or bank or storage organization

 24  2 to determine if the individual is a donor.  Any information

 24  3 regarding a patient, including the patient's identity,

 24  4 however, constitutes confidential medical information and

 24  5 under any other circumstances is prohibited from disclosure

 24  6 without the written consent of the patient or the patient's

 24  7 legal representative.

 24  8    Sec. 10.  Section 142C.8, Code 2007, is amended to read as

 24  9 follows:

 24 10    142C.8  RIGHTS AND DUTIES AT DEATH OF PROCUREMENT

 24 11 ORGANIZATIONS AND DONORS.

 24 12    1.  When a hospital refers an individual at or near death

 24 13 to a procurement organization, the organization shall make a

 24 14 reasonable search of the records of the state department of

 24 15 transportation and any donor registry that the hospital knows

 24 16 exists for the geographical area in which the individual

 24 17 resides to ascertain whether the individual has made an

 24 18 anatomical gift.
 24 19    2.  A procurement organization shall be allowed reasonable

 24 20 access to information in the records of the state department

 24 21 of transportation to ascertain whether an individual at or

 24 22 near death is a donor.
 24 23    3.  When a hospital refers an individual at or near death

 24 24 to a procurement organization, the organization may conduct

 24 25 any reasonable examination necessary to ensure the medical

 24 26 suitability of a part that is or could be the subject of an

 24 27 anatomical gift for transplantation, therapy, research, or

 24 28 education from a donor or a prospective donor.  During the

 24 29 examination period, measures necessary to ensure the medical

 24 30 suitability of the part shall not be withdrawn unless the

 24 31 hospital or procurement organization knows that the individual

 24 32 expressed a contrary intent.
 24 33    4.  Unless prohibited by law other than this chapter, at

 24 34 any time after a donor's death, the person to whom a part

 24 35 passes under section 142C.5 may conduct any reasonable
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 25  1 examination necessary to ensure the medical suitability of the

 25  2 body or part for its intended purpose.
 25  3    5.  Unless prohibited by law other than this chapter, an

 25  4 examination under subsection 3 or 4 may include an examination

 25  5 of all medical and dental records of the donor or prospective

 25  6 donor.
 25  7    6.  Upon the death of a minor who was a donor or had signed

 25  8 a refusal, unless a procurement organization knows the minor

 25  9 is emancipated, the procurement organization shall conduct a

 25 10 reasonable search for the parents of the minor and provide the

 25 11 parents with an opportunity to revoke or amend the anatomical

 25 12 gift or revoke the refusal.
 25 13    7.  Upon referral by a hospital under subsection 1, a

 25 14 procurement organization shall make a reasonable search for

 25 15 any person listed in section 142C.4 having priority to make an

 25 16 anatomical gift on behalf of a prospective donor.  If a

 25 17 procurement organization receives information that an

 25 18 anatomical gift to any other person was made, amended, or

 25 19 revoked, the procurement organization shall promptly advise

 25 20 the other person of all relevant information.
 25 21    1. 8.  The Subject to section 142C.5, subsection 9, the
 25 22 rights of a donee created by an anatomical gift person to whom

 25 23 a part passes under section 142C.5 are superior to the rights

 25 24 of any all other person except with respect to autopsies

 25 25 pursuant to section 142C.11 persons with respect to the part.

 25 26    2. 9.  A donee The person may accept or reject an

 25 27 anatomical gift of an entire body in whole or in part.  If the

 25 28 donee Subject to the terms of the document of gift and this

 25 29 chapter, a person who accepts the an anatomical gift of an
 25 30 entire body as a gift, the donee, subject to the terms of the

 25 31 gift, may allow embalming, burial or cremation, and use of the

 25 32 body remains in a funeral services service.  If the gift is of

 25 33 a part of a body, the donee person to whom the part passes

 25 34 under section 142C.5, upon the death of the donor and prior to

 25 35 embalming, burial, or cremation, shall cause the part to be
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 26  1 removed with minimal alteration to body appearance without

 26  2 unnecessary mutilation.  Following removal of the part,

 26  3 custody of the remainder of the body vests in the person under

 26  4 a legal obligation to dispose of the body.
 26  5    3. 10.  The time of death shall be determined by a

 26  6 physician who attends the donor at death, as defined in

 26  7 section 702.8, or, if no attending physician is present, the

 26  8 physician who certifies the death.  The physician who attends

 26  9 the donor decedent at death and the physician who certifies
 26 10 determines the time of death shall not participate in the

 26 11 procedures for removing or transplanting a part of from the

 26 12 decedent.  A medical examiner acting to determine the time of

 26 13 death or to certify the death, however, may remove a part if

 26 14 otherwise in accordance with this chapter.
 26 15    4. 11.  If an anatomical gift is made, a A physician or

 26 16 technician may remove any a donated parts and an enucleator

 26 17 may remove any donated eyes or parts of eyes, after

 26 18 determination of death by a physician part from the body of a

 26 19 donor that the physician or technician is qualified to remove.

 26 20    5.  A donee may presume that a document of gift is valid

 26 21 absent actual knowledge to the contrary.
 26 22    Sec. 11.  Section 142C.9, Code 2007, is amended to read as

 26 23 follows:

 26 24    142C.9  COORDINATION OF PROCUREMENT AND USE.

 26 25    Each hospital in the state shall establish enter into
 26 26 agreements or affiliations for coordination of procurement and

 26 27 use of human parts with an organ procurement organization for

 26 28 any purpose stated in section 142C.5 organizations for

 26 29 coordination of procurement and use of anatomical gifts.

 26 30    Sec. 12.   Section 142C.10, Code 2007, is amended to read

 26 31 as follows:

 26 32    142C.10  SALE OR PURCHASE OF PARTS PROHIBITED == PENALTY.

 26 33    1.  A person shall not knowingly, for valuable

 26 34 consideration, purchase or sell a part for transplantation or

 26 35 therapy, if removal of the part is intended to occur after the
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 27  1 death of the decedent.

 27  2    2.  Valuable consideration does not include reasonable

 27  3 payment for the removal, processing, disposal, preservation,

 27  4 quality control, storage, distribution, transportation, or
 27  5 implantation, or disposal of a part.

 27  6    3.  A person who violates this section is guilty of a class

 27  7 "C" felony and is subject to imprisonment not to exceed ten

 27  8 years and notwithstanding section 902.9, to a fine not to

 27  9 exceed two hundred fifty thousand dollars, or both.

 27 10    Sec. 13.  NEW SECTION.  142C.10A  OTHER PROHIBITED ACTS ==

 27 11 PENALTY.

 27 12    A person who, in order to obtain a financial gain,

 27 13 intentionally falsifies, forges, conceals, defaces, or

 27 14 obliterates a document of gift, an amendment or revocation of

 27 15 a document of gift, or a refusal, commits a class "C" felony

 27 16 and is subject to imprisonment not to exceed five years and

 27 17 notwithstanding section 902.9, to a fine not to exceed fifty

 27 18 thousand dollars, or both.

 27 19    Sec. 14.  Section 142C.11, Code 2007, is amended to read as

 27 20 follows:

 27 21    142C.11  EXAMINATION, AUTOPSY, LIABILITY IMMUNITY.

 27 22    1.  An anatomical gift is subject to reasonable

 27 23 examination, including but not limited to an autopsy, human

 27 24 immunodeficiency virus testing, and testing for communicable

 27 25 disease, which is necessary to ensure medical acceptability of

 27 26 the gift for the purposes intended.
 27 27    2.  Anatomical gifts made pursuant to this chapter are

 27 28 subject to the laws governing autopsies.
 27 29    3. 1.  A hospital, funeral establishment, health care

 27 30 professional licensed or certified pursuant to chapter 148,

 27 31 148C, 150A, or 152, a medical examiner or a medical examiner's

 27 32 designee, technician, enucleator, peace officer, fire fighter,

 27 33 emergency medical care provider, funeral director, or other
 27 34 person, who complies with this chapter in good faith or with

 27 35 the applicable anatomical gift law of another state, or who
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 28  1 attempts in good faith to comply, is immune from any
 28  2 liability, civil or criminal, which might result from the

 28  3 making or acceptance of an anatomical gift in any civil

 28  4 action, criminal prosecution, or administrative proceeding.

 28  5    4. 2.  An individual who makes an anatomical gift pursuant

 28  6 to section 142C.3 or 142C.4 this chapter and the individual's

 28  7 estate are not liable for any injury or damages that may

 28  8 result from the making or the use of the anatomical gift, if

 28  9 the gift is made in good faith.

 28 10    3.  In determining whether an anatomical gift has been

 28 11 made, amended, or revoked under this chapter, a person may

 28 12 rely upon representations of an individual listed in section

 28 13 142C.4, subsection 1, paragraph "b", "c", "d", "e", "f", "g",

 28 14 or "h", relating to the individual's relationship to the donor

 28 15 or prospective donor unless the person knows that the

 28 16 representation is untrue.
 28 17    Sec. 15.  NEW SECTION.  142C.12A  LAW GOVERNING VALIDITY,

 28 18 CHOICE OF LAW, PRESUMPTION OF VALIDITY.

 28 19    1.  A document of gift is valid if executed in accordance

 28 20 with any of the following:

 28 21    a.  This chapter.

 28 22    b.  The laws of the state or country where the document of

 28 23 gift was executed.

 28 24    c.  The laws of the state or country where the person

 28 25 making the anatomical gift was domiciled, has a place of

 28 26 residence, or was a national at the time the document of gift

 28 27 was executed.

 28 28    2.  If a document of gift is valid under this section, the

 28 29 law of this state governs the interpretation of the document

 28 30 of gift.

 28 31    3.  A person may presume that a document of gift or

 28 32 amendment of an anatomical gift is valid unless that person

 28 33 knows that it was not validly executed or was revoked.

 28 34    Sec. 16.  NEW SECTION.  142C.12B  EFFECT OF ANATOMICAL GIFT

 28 35 ON ADVANCE HEALTH CARE DIRECTIVE.

 29  1    1.  As used in this section:

 29  2    a.  "Advance health care directive" means a durable power

 29  3 of attorney for health care pursuant to chapter 144B or a

 29  4 record signed by a prospective donor containing the

 29  5 prospective donor's direction concerning a health care

 29  6 decision for the prospective donor.

 29  7    b.  "Declaration" means a record signed by a prospective

 29  8 donor specifying the circumstances under which a life support

 29  9 system may be withheld or withdrawn from the prospective

 29 10 donor.

 29 11    c.  "Health care decision" means any decision made

 29 12 regarding the health care of the prospective donor.

 29 13    2.  If a prospective donor has a declaration or an advance

 29 14 health care directive, measures necessary to ensure the

 29 15 medical suitability of an organ for transplantation or therapy

 29 16 shall not be withheld or withdrawn from the prospective donor,

 29 17 unless the declaration expressly provides to the contrary.

 29 18    Sec. 17.  Section 142C.13, Code 2007, is amended to read as

 29 19 follows:

 29 20    142C.13  TRANSITIONAL PROVISIONS.

 29 21    This chapter applies to a document of an anatomical gift,

 29 22 or amendment to, revocation of, or refusal to make an

 29 23 anatomical gift signed by the donor or a person authorized to

 29 24 make or object to the making of an anatomical gift on or after

 29 25 July 1, 1995 whenever made.  A document of gift, revocation,

 29 26 or refusal to make an anatomical gift pursuant to the law in

 29 27 effect prior to July 1, 1995, shall not be affected by the

 29 28 provisions of this chapter.
 29 29    Sec. 18.  Section 142C.14, Code 2007, is amended to read as

 29 30 follows:

 29 31    142C.14  UNIFORMITY OF APPLICATION AND CONSTRUCTION.

 29 32    This chapter shall be applied and construed to effectuate

 29 33 the general purpose to make uniform with consideration given

 29 34 to the need to promote uniformity of the law with respect to

 29 35 anatomical gifts among states which enact this law.
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 30  1    Sec. 19.  NEW SECTION.  142C.14A  ELECTRONIC SIGNATURES.

 30  2    This chapter modifies, limits, and supersedes the federal

 30  3 Electronic Signatures in Global and National Commerce Act, 15

 30  4 U.S.C. } 7001 et seq., but does not modify, limit, or

 30  5 supersede section 101(a) of that Act, 15 U.S.C. } 7001, or

 30  6 authorize electronic delivery of any of the notices described

 30  7 in } 103(b) of that Act, 15 U.S.C. } 7003(b).

 30  8    Sec. 20.  Section 142C.15, subsection 4, paragraphs a and

 30  9 c, Code 2007, are amended to read as follows:

 30 10    a.  Not more than twenty percent of the moneys in the fund

 30 11 annually may be expended in the form of grants to state

 30 12 agencies or to nonprofit legal entities with an interest in

 30 13 anatomical gift public awareness and transplantation to

 30 14 conduct public awareness projects.  Moneys remaining that were

 30 15 not requested and awarded for public awareness projects may be

 30 16 used for research, or to develop and support a statewide organ

 30 17 and tissue donor registry.  Grants shall be made based upon

 30 18 the submission of a grant application by an agency or entity

 30 19 to conduct a public awareness project or to research, or

 30 20 develop and support a statewide organ and tissue donor

 30 21 registry.

 30 22    c.  Not more than fifty percent of the moneys in the fund

 30 23 annually may be expended in the form of grants to transplant

 30 24 recipients, transplant candidates, living organ donors, or to

 30 25 legal representatives on behalf of transplant recipients,

 30 26 transplant candidates, or living organ donors.  Transplant

 30 27 recipients, transplant candidates, living organ donors, or the

 30 28 legal representatives of transplant recipients, transplant

 30 29 candidates, or living organ donors shall submit grant

 30 30 applications with supporting documentation provided by a

 30 31 hospital that performs transplants, verifying that the person

 30 32 by or for whom the application is submitted requires a

 30 33 transplant or is a living organ donor and specifying hospitals

 30 34 that perform heart, lung, liver, pancreas, or kidney

 30 35 transplants.  As a condition of receiving a grant, a hospital
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 31  1 shall demonstrate, through documentation, that the hospital,

 31  2 in the previous calendar year, properly complied with

 31  3 in=hospital anatomical gift request protocols for all deaths

 31  4 occurring in the hospital at a percentage rate which places

 31  5 the hospital in the upper fifty percent of all protocol

 31  6 compliance rates for hospitals submitting documentation for

 31  7 cost reimbursement under this section.  The hospital shall

 31  8 submit an application on behalf of a patient requiring a

 31  9 transplant in the amount of the costs associated with the

 31 10 following, if funds are not available from any other

 31 11 third=party payor:

 31 12    (1)  The costs of the organ transplantation procedure.

 31 13    (2)  The costs of post=transplantation posttransplantation
 31 14 drug or other therapy.

 31 15    (3)  Other transplantation costs including but not limited

 31 16 to food, lodging, and transportation.

 31 17    Sec. 21.  Section 142C.16, subsection 1, paragraph e, Code

 31 18 2007, is amended to read as follows:

 31 19    e.  A bank or storage procurement organization.

 31 20    Sec. 22.  Section 142C.18, Code 2007, is amended to read as

 31 21 follows:

 31 22    142C.18  STATEWIDE ORGAN AND TISSUE DONOR REGISTRY.

 31 23    1.  The director of public health may establish or contract

 31 24 for the establishment of or may recognize a statewide organ

 31 25 and tissue donor registry for the purpose of transferring to

 31 26 the donor registry all relevant information regarding a

 31 27 donor's making, amendment to, or revocation of an anatomical

 31 28 gift.  The contract shall provide for a centralized database

 31 29 and automated system to make organ and tissue donor

 31 30 information available to family members and physicians seven

 31 31 days a week, twenty=four hours per day.  The registry shall be

 31 32 used to compile the organ and tissue donation information

 31 33 received by the state department of transportation, county

 31 34 treasurers, attorneys, organ donation awareness programs, and

 31 35 others.
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 32  1    The director of public health shall work with the state

 32  2 department of transportation, county treasurers, and the Iowa

 32  3 organ donor network in developing specifications for the

 32  4 registry.  Consideration shall be given to implementing an

 32  5 automated toll=free hotline and providing internet access to

 32  6 the registry.
 32  7    2.  The state department of transportation shall cooperate

 32  8 with a person that administers the donor registry that this

 32  9 state establishes, contracts for, or recognizes for the

 32 10 purpose of transferring to the donor registry all relevant

 32 11 information regarding a donor's making, amendment to, or

 32 12 revocation of an anatomical gift.
 32 13    3.  A donor registry shall do all of the following:
 32 14    a.  Allow a donor or other person authorized under section

 32 15 142C.3 to include on the donor registry a statement or symbol

 32 16 that the donor has made, amended, or revoked an anatomical

 32 17 gift.
 32 18    b.  Be accessible to a procurement organization to allow

 32 19 the procurement organization to obtain relevant information on

 32 20 the donor registry to determine, at or near the death of the

 32 21 donor or a prospective donor, whether the donor or prospective

 32 22 donor has made, amended, or revoked an anatomical gift.
 32 23    c.  Be accessible for purposes of paragraphs "a" and "b"

 32 24 seven days a week on a twenty=four=hour per day basis.
 32 25    d.  Provide a centralized, automated system to compile

 32 26 donation information received by the state department of

 32 27 transportation, county treasurers, and the Iowa donor network.
 32 28    4.  Personally identifiable information on a donor registry

 32 29 about a donor or prospective donor shall not be used or

 32 30 disclosed without the express consent of the donor,

 32 31 prospective donor, or person that made the anatomical gift for

 32 32 any purpose other than to determine, at or near the death of

 32 33 the donor or prospective donor, whether the donor or

 32 34 prospective donor has made, amended, or revoked an anatomical

 32 35 gift.
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 33  1                           DIVISION II

 33  2                      CONFORMING AMENDMENTS

 33  3    Sec. 23.  Section 141A.7, subsection 2, paragraph "a", Code

 33  4 2007, is amended to read as follows:

 33  5    a.  The performance by a health care provider or health

 33  6 facility of an HIV=related test when the health care provider

 33  7 or health facility procures, processes, distributes, or uses a

 33  8 human body part donated for a purpose specified under the

 33  9 revised uniform anatomical gift Act as provided in chapter

 33 10 142C, or semen provided prior to July 1, 1988, for the purpose

 33 11 of artificial insemination, or donations of blood, and such

 33 12 test is necessary to ensure medical acceptability of such gift

 33 13 or semen for the purposes intended.

 33 14    Sec. 24.  Section 142.4, unnumbered paragraph 2, Code 2007,

 33 15 is amended to read as follows:

 33 16    This section shall not apply to bodies given under

 33 17 authority of the revised uniform anatomical gift Act as

 33 18 provided in chapter 142C.

 33 19    Sec. 25.  Section 142.8, unnumbered paragraph 2, Code 2007,

 33 20 is amended to read as follows:

 33 21    This section shall not apply to bodies given under

 33 22 authority of the revised uniform anatomical gift Act as

 33 23 provided in chapter 142C.

 33 24    Sec. 26.  Section 321.178, subsection 1, paragraph a,

 33 25 subparagraph (3), Code 2007, is amended to read as follows:

 33 26    (3)  Instruction relating to becoming an organ donor under

 33 27 the revised uniform anatomical gift Act as provided in chapter

 33 28 142C.

 33 29    Sec. 27.  Section 321.189, subsection 4, Code 2007, is

 33 30 amended to read as follows:

 33 31    4.  SYMBOLS.  Upon the request of a licensee, the

 33 32 department shall indicate on the license the presence of a

 33 33 medical condition, that the licensee is a donor under the

 33 34 revised uniform anatomical gift Act as provided in chapter

 33 35 142C, or that the licensee has in effect a medical advance
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 34  1 directive.  For purposes of this subsection, a medical advance

 34  2 directive includes, but is not limited to, a valid durable

 34  3 power of attorney for health care as defined in section

 34  4 144B.1.  The license may contain such other information as the

 34  5 department may require by rule.

 34  6                           EXPLANATION

 34  7    This bill revises the uniform anatomical gift Act, Code

 34  8 chapter 142C.

 34  9    The bill provides a new short title for the Code chapter,

 34 10 the "Revised Uniform Anatomical Gift Act".

 34 11    The bill provides new and amended definitions for the Code

 34 12 chapter.  "Agent" is defined to include an agent acting under

 34 13 a durable power of attorney for health care or under another

 34 14 record which empowers the agent to make an anatomical gift on

 34 15 the principal's behalf, independent of any other law.

 34 16 "Anatomical gift" means a donation of all or part of the human

 34 17 body effective after the donor's death, for the purposes of

 34 18 transplantation, therapy, research, or education, and does

 34 19 therefore not include the gift of an organ from a living donor

 34 20 to a living recipient.  The definition of "decedent" is

 34 21 amended to include only a stillborn infant and not a fetus.

 34 22 "Document of gift" includes a donor card or other document

 34 23 used to make an anatomical gift, a driver's license or

 34 24 nonoperator's identification card, or an entry in a donor

 34 25 registry.  The inclusion of a will in the definition of

 34 26 document of gift is eliminated, but is included in the broader

 34 27 definition of "record".  A statement or symbol on a driver's

 34 28 license or an entry in a donor registry is in and of itself a

 34 29 document of gift and is not merely an expression of intent to

 34 30 make a gift.  "Driver's license" includes a license or permit

 34 31 issued by the state department of transportation.  As defined

 34 32 in the bill, "guardian" does not include a guardian ad litem.

 34 33 "Know" means to have actual knowledge.  "Reasonably available"

 34 34 is defined in reference to those who may make an anatomical

 34 35 gift after the decedent's death.
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 35  1    The bill expands the list of persons who may make an

 35  2 anatomical gift of a donor's body or part during the life of

 35  3 the donor and specifies the purposes for which the gift may be

 35  4 made:  for transplantation, therapy, research, or education.

 35  5 The donor may make an anatomical gift if the donor is an

 35  6 adult, and additionally under the Act, the donor may make an

 35  7 anatomical gift if the donor is a minor only if the minor is

 35  8 emancipated or is authorized under state law to apply for a

 35  9 driver's license because the minor is at least 14 years of

 35 10 age.  Additionally, under the bill, an agent of the donor, a

 35 11 parent of the donor if the donor is an unemancipated minor, or

 35 12 the guardian of the donor may make an anatomical gift on

 35 13 behalf of the donor.

 35 14    The bill provides that an anatomical gift may be made by

 35 15 authorizing a statement or symbol indicating the making of an

 35 16 anatomical gift to be imprinted on a donor's driver's license

 35 17 or nonoperator's identification card, in a will, by a donor

 35 18 card or other record, or by an entry in a donor registry.

 35 19 Under the bill, a new provision allows that a donor may make

 35 20 an anatomical gift by any form of communication addressed to

 35 21 at least two adults, at least one of whom is a disinterested

 35 22 witness during a terminal illness or injury of the donor.  In

 35 23 addition to the donor, other persons authorized to make an

 35 24 anatomical gift on behalf of the donor may do so by a donor

 35 25 card or other record signed by the donor or other person or by

 35 26 authorizing an entry in a donor registry.  The bill also

 35 27 allows for the making of an anatomical gift by a donor or

 35 28 other person who is physically unable to sign a record.  The

 35 29 bill provides that revocation, suspension, expiration, or

 35 30 cancellation of a driver's license or nonoperator's

 35 31 identification card upon which an anatomical gift is indicated

 35 32 does not invalidate the gift.  The bill also removes the

 35 33 specific form previously included in the statute for the

 35 34 making of an anatomical gift.

 35 35    The bill provides the means by which an anatomical gift may
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 36  1 be revoked or amended either by the donor or other person

 36  2 authorized to make an anatomical gift in the bill.  The bill

 36  3 also provides the process for an individual to refuse to make

 36  4 an anatomical gift.  The bill provides specifically that, with

 36  5 certain limited exceptions, in the absence of an express,

 36  6 contrary indication by the donor, a person other than the

 36  7 donor is prohibited from making, amending, or revoking an

 36  8 anatomical gift of a donor's body or part if the donor made an

 36  9 anatomical gift of the donor's body or part.  The limited

 36 10 exceptions are that if the donor who is an unemancipated minor

 36 11 dies, a parent of the donor who is reasonably available may

 36 12 revoke or amend an anatomical gift of the donor.

 36 13 Additionally, the parent of an emancipated minor who dies and

 36 14 who had signed a refusal, may revoke the minor's refusal if

 36 15 the parent is reasonably available to do so.  Also, in the

 36 16 absence of an express, contrary indication by the donor or

 36 17 other person authorized to make an anatomical gift on behalf

 36 18 of the donor, an anatomical gift of a part for one purpose

 36 19 does not limit the making of an anatomical gift of the part

 36 20 for any other purpose allowed.

 36 21    The bill provides a priority listing of persons who may

 36 22 make an anatomical gift of the decedent's body or part for the

 36 23 allowed purposes after the donor's death.  The list is

 36 24 expanded to include an agent, which is broader than the

 36 25 attorney in fact under a durable power of attorney for health

 36 26 care, adult grandchildren, an adult who exhibited special care

 36 27 and concern for the decedent, and last in priority, any other

 36 28 person having the authority to dispose of the decedent's body.

 36 29 Any member of the class who is reasonably available may make

 36 30 the gift.  However, the bill also provides that if there is

 36 31 more than one member of a class listed as agents, adult

 36 32 children, parents, adult siblings, adult grandchildren,

 36 33 grandparents, or guardians, entitled to make an anatomical

 36 34 gift, the gift may be made by a member of the class unless

 36 35 that member or a person to whom the gift may pass knows of an
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 37  1 objection by another member of the class.  If an objection is

 37  2 known, the gift may be made only by a majority of the members

 37  3 of the class who are reasonably available.  Additionally, a

 37  4 person is prohibited from making an anatomical gift if at the

 37  5 time of the death of the decedent a person in a prior class is

 37  6 reasonably available to make or to object to the making of an

 37  7 anatomical gift.  The bill also specifies the means by which a

 37  8 person authorized to make an anatomical gift after a

 37  9 decedent's death may make, amend, or revoke an anatomical

 37 10 gift.  If an anatomical gift is revoked, the revocation is

 37 11 effective only if, before an incision has been made to remove

 37 12 the part from the donor or before invasive procedures have

 37 13 begun to prepare the recipient, the procurement organization,

 37 14 transplant hospital, or physician or technician knows of the

 37 15 revocation.

 37 16    The bill includes various provisions to provide for

 37 17 cooperation between organ procurement organizations and

 37 18 medical examiners and facilitation of anatomical gifts from

 37 19 decedents whose bodies are under the jurisdiction of the

 37 20 medical examiner.  The provisions do not empower the medical

 37 21 examiner to make an anatomical gift, unless the medical

 37 22 examiner is the person with authority to dispose of the

 37 23 decedent's body and has priority to make an anatomical gift

 37 24 under other provisions of the bill.

 37 25    The bill provides the process for identifying the person to

 37 26 whom a part or body passes as the result of an anatomical

 37 27 gift, based upon whether the person to whom the gift passes is

 37 28 named in the document of gift or not, whether the document of

 37 29 gift specifies the purpose for which the gift is made or not,

 37 30 and if the document of gift specifies only a general intent.

 37 31    The bill includes new provisions relating to search and

 37 32 notification, to allow for the reasonable search of a person

 37 33 who another person reasonably believes is dead or near death

 37 34 for a document of gift or other information relative to

 37 35 anatomical gift making.  The bill specifies the rights and
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 38  1 duties of procurement organizations and others in determining

 38  2 whether an individual at or near death is a donor.

 38  3    In addition to existing prohibited acts, the bill adds that

 38  4 a person who, in order to obtain a financial gain,

 38  5 intentionally falsifies, forges, conceals, defaces, or

 38  6 obliterates a document of gift, or a refusal, commits a class

 38  7 "C" felony subject to imprisonment not to exceed five years

 38  8 and a fine not to exceed $50,000.  The bill also specifies the

 38  9 law governing validity of an anatomical gift, choice of law,

 38 10 and provides for presumption of the validity of document of

 38 11 gift or amendment of an anatomical gift.  The bill provides,

 38 12 relative to an advance health care directive, that if a

 38 13 prospective donor has a declaration or an advance health care

 38 14 directive, measures necessary to ensure the medical

 38 15 suitability of an organ for transplantation or therapy shall

 38 16 not be withheld or withdrawn from the prospective donor,

 38 17 unless the declaration expressly provides to the contrary.

 38 18 The bill provides transition provisions and specifies the

 38 19 relationship between the bill and the federal Electronic

 38 20 Global and National Electronic Signatures Act.

 38 21    The bill amends provisions relating to the anatomical gift

 38 22 public awareness and transplantation fund and the donor

 38 23 registry.  The bill specifies certain additional duties of the

 38 24 donor registry.
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  1  1    Section 1.  Section 99B.1, subsections 12, 18, 19, and 23,

  1  2 Code 2007, are amended to read as follows:

  1  3    12.  "Distributor" means, for the purposes of sections

  1  4 99B.10, 99B.10A, and 99B.10B, any person that owns electrical

  1  5 and mechanical amusement devices registered as provided in

  1  6 section 99B.10, subsection 4 1, paragraph "f", that are

  1  7 offered for use at more than a single location or premises.

  1  8    18.  "Manufacturer" means, for the purposes of sections

  1  9 99B.10, 99B.10A, and 99B.10B, any person engaged in business

  1 10 in this state who originally produces an electrical and

  1 11 mechanical amusement device required to be registered under

  1 12 section 99B.10, subsection 4 1, paragraph "f", or individual

  1 13 components for use in such a device.

  1 14    19.  "Manufacturer's representative" means, for the

  1 15 purposes of sections 99B.10, 99B.10A, and 99B.10B, any person

  1 16 engaged in business in this state who promotes or sells

  1 17 electrical and mechanical amusement devices required to be

  1 18 registered under section 99B.10, subsection 4 1, paragraph

  1 19 "f", or individual components for use in such devices on

  1 20 behalf of a manufacturer of such devices or components.

  1 21    23.  "Owner" means, for the purposes of sections 99B.10A

  1 22 and 99B.10B, any person who owns an operable electrical and

  1 23 mechanical amusement device required to be registered under

  1 24 section 99B.10, subsection 4 1, paragraph "f".

  1 25    Sec. 2.  Section 99B.10, Code 2007, is amended to read as

  1 26 follows:

  1 27    99B.10  ELECTRICAL AND MECHANICAL AMUSEMENT DEVICES ==

  1 28 PENALTIES.

  1 29    1.  It is lawful to own, possess, and offer for use by any

  1 30 person at any location an electrical or mechanical amusement

  1 31 device and the use of the electrical or mechanical amusement

  1 32 device shall not be deemed gambling, but only if all of the

  1 33 following are complied with:

  1 34    1. a.  A prize of merchandise exceeding five dollars in

  1 35 value or cash shall not be awarded for use of the device.
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  2  1 However, a mechanical or amusement device may be designed or

  2  2 adapted to award a prize or one or more free games or portions

  2  3 of games without payment of additional consideration by the

  2  4 participant.

  2  5    b.  A prize of cash shall not be awarded for use of the

  2  6 device.
  2  7    2. c.  An amusement device shall not be designed or adapted

  2  8 to cause or to enable a person to cause the release of free

  2  9 games or portions of games when designated as a potential

  2 10 award for use of the device, and shall not contain any meter

  2 11 or other measurement device for recording the number of free

  2 12 games or portions of games which are awarded.

  2 13    3. d.  An amusement device shall not be designed or adapted

  2 14 to enable a person using the device to increase the chances of

  2 15 winning free games or portions of games by paying more than is

  2 16 ordinarily required to play the game.

  2 17    e.  An amusement device required to be registered as

  2 18 provided in paragraph "f", shall not be placed into operation

  2 19 without first obtaining a new amusement device registration

  2 20 tag if electronic or mechanical components have been adapted,

  2 21 altered, or replaced and such adaptation, alteration, or

  2 22 replacement changes the operational characteristics of the

  2 23 amusement device, including but not limited to the game being

  2 24 changed.
  2 25    4. f.  (1)  Each electrical and mechanical amusement device

  2 26 in operation or distributed in this state that awards a prize,

  2 27 as provided in this section, where the outcome is not

  2 28 primarily determined by the skill or knowledge of the

  2 29 operator, is registered by the department as provided by this

  2 30 subsection lettered paragraph and is only located on premises

  2 31 for which a class "A", class "B", class "C", special class

  2 32 "C", or class "D" liquor control license or class "B" or class

  2 33 "C" beer permit has been issued pursuant to chapter 123.  For

  2 34 an organization that meets the requirements of section 99B.7,

  2 35 subsection 1, paragraph "m", no more than four, and for all
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  3  1 other persons, no more than two electrical and mechanical

  3  2 amusement devices registered as provided by this subsection
  3  3 lettered paragraph shall be permitted or offered for use in

  3  4 any single location or premises for which a class "A", class

  3  5 "B", class "C", or class "D" liquor control license or class

  3  6 "B" or class "C" beer permit has been issued pursuant to

  3  7 chapter 123.

  3  8    (2)  Each person owning an electrical and mechanical

  3  9 amusement device in this state shall obtain a registration tag

  3 10 for each electrical and mechanical amusement device owned that

  3 11 is required to be registered as provided in this subsection
  3 12 lettered paragraph.  Upon receipt and approval of an

  3 13 application and a fee of twenty=five dollars for each device

  3 14 required to be registered, the department shall issue an

  3 15 annual registration tag which tag shall be displayed as

  3 16 required by rules adopted by the department.  The application

  3 17 shall be submitted on forms designated by the department and

  3 18 contain the information required by rule of the department.  A

  3 19 registration may be renewed annually upon submission of a

  3 20 registration application and payment of the annual

  3 21 registration fee and compliance with this chapter and the

  3 22 rules adopted pursuant to this chapter.  However, the
  3 23    (3)  The number of electrical and mechanical amusement

  3 24 devices registered by the department under this subsection
  3 25 lettered paragraph shall not exceed the total number of

  3 26 devices registered by the department as of April 28, 2004.  In

  3 27 addition, the department shall not initially register an

  3 28 electrical and mechanical amusement device that is required to

  3 29 be registered as provided in this subsection lettered

  3 30 paragraph to an owner for a location for which only a class

  3 31 "B" or class "C" beer permit has been issued pursuant to

  3 32 chapter 123 on or after April 28, 2004.

  3 33    (4)  A person owning or leasing an electrical and

  3 34 mechanical amusement device required to be registered under

  3 35 this subsection lettered paragraph shall only own or lease an
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  4  1 electrical and mechanical amusement device that is required to

  4  2 be registered that has been purchased from a manufacturer,

  4  3 manufacturer's representative, or distributor registered with

  4  4 the department under section 99B.10A and shall not advertise

  4  5 or promote the availability of the device to the public as

  4  6 anything other than an electrical and mechanical amusement

  4  7 device pursuant to rules adopted by the department.  In

  4  8 addition, an
  4  9    (5)  An owner at a location for which only a class "B" or

  4 10 class "C" beer permit has been issued pursuant to chapter 123

  4 11 shall not relocate an amusement device registered as provided

  4 12 in this subsection lettered paragraph to a location other than

  4 13 the location of the device on April 28, 2004, and shall not

  4 14 transfer, assign, sell, or lease an amusement device

  4 15 registered as provided in this subsection lettered paragraph
  4 16 to another person for which only a class "B" or class "C" beer

  4 17 permit has been issued pursuant to chapter 123 after April 28,

  4 18 2004.

  4 19    g.  A person owning or leasing an electrical and mechanical

  4 20 amusement device required to be registered under paragraph

  4 21 "f", shall display the registration tag as required by rules

  4 22 adopted by the department.
  4 23    h.  A person owning or leasing an electrical and mechanical

  4 24 amusement device required to be registered under paragraph "f"

  4 25 shall not allow the electrical and mechanical amusement device

  4 26 to be operated or made available for operation with an expired

  4 27 registration.
  4 28    i.  A person owning or leasing an electrical and mechanical

  4 29 amusement device required to be registered under paragraph

  4 30 "f", or an employee of a person owning or leasing an

  4 31 electrical and mechanical amusement device required to be

  4 32 registered under paragraph "f", shall not advertise or promote

  4 33 the availability of the device to the public as anything other

  4 34 than an electrical and mechanical amusement device pursuant to

  4 35 rules adopted by the department.
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  5  1    j.  A person owning or leasing an electrical and mechanical

  5  2 amusement device required to be registered under paragraph "f"

  5  3 shall not relocate and place into operation an amusement

  5  4 device in any location other than a location which has been

  5  5 issued an appropriate liquor control license in good standing

  5  6 and to which the device has been appropriately registered with

  5  7 the department.
  5  8    5. k.  Any awards given for use of an amusement device

  5  9 shall only be redeemed on the premises where the device is

  5 10 located and only for merchandise sold in the normal course of

  5 11 business for the premises.

  5 12    6. l.  Each electrical or mechanical amusement device

  5 13 required to be registered as provided by this section shall,

  5 14 by January 1, 2006, include on the device a counting mechanism

  5 15 which establishes the volume of business of the device.  The

  5 16 department and the department of public safety shall have

  5 17 access to the information provided by the counting mechanism.

  5 18    7. m.  Each electrical or mechanical amusement device

  5 19 required to be registered as provided by this section at a

  5 20 location for which only a class "B" or class "C" beer permit

  5 21 has been issued pursuant to chapter 123 shall include on the

  5 22 device a security mechanism which prevents the device from

  5 23 being operated by a person until action is taken by the owner

  5 24 or owner's designee to allow the person to operate the device.

  5 25    8. n.  An electrical or mechanical amusement device

  5 26 required to be registered as provided in this section shall

  5 27 not be a gambling device, as defined in section 725.9, or a

  5 28 device that plays poker, blackjack, or keno.

  5 29    9. o.  Any other requirements as determined by the

  5 30 department by rule.  Rules adopted pursuant to this subsection
  5 31 lettered paragraph shall be formulated in consultation with

  5 32 affected state agencies and industry and consumer groups.

  5 33    2.  A person who violates any provision of subsection 1,

  5 34 except as specified in subsection 3, commits a serious

  5 35 misdemeanor.
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  6  1    3.  A person who violates any provision of subsection 1,

  6  2 paragraph "a", "e", "g", "h", "i", "j", "k", or "m", shall be

  6  3 subject to the following:
  6  4    a.  For a first offense under an applicable paragraph, the

  6  5 person commits a simple misdemeanor, punishable as a scheduled

  6  6 violation pursuant to section 805.8C, subsection 4, paragraph

  6  7 "b".
  6  8    b.  For a second or subsequent offense under the same

  6  9 applicable paragraph, the person commits a serious

  6 10 misdemeanor.
  6 11    4.  It Notwithstanding any provision of this section to the

  6 12 contrary, it is lawful for an individual other than an owner

  6 13 or promoter of an amusement device to operate an amusement

  6 14 device, whether or not the amusement device is owned,

  6 15 possessed or offered for use in compliance with this section.

  6 16    The use of an amusement device which complies with this

  6 17 section shall not be deemed gambling.
  6 18    Sec. 3.  Section 99B.10A, subsection 1, Code 2007, is

  6 19 amended to read as follows:

  6 20    1.  A person engaged in business in this state as a

  6 21 manufacturer, manufacturer's representative, distributor, or

  6 22 for=profit owner of electrical and mechanical amusement

  6 23 devices required to be registered as provided in section

  6 24 99B.10, subsection 4 1, paragraph "f", shall register with the

  6 25 department.  Each person who registers with the department

  6 26 under this section shall pay an annual registration fee in an

  6 27 amount as provided in subsection 2.  Registration shall be

  6 28 submitted on application forms designated by the department

  6 29 that shall contain the information required by the department

  6 30 by rule, including provisions requiring a federal bureau of

  6 31 investigation fingerprint=based criminal background check of

  6 32 each applicant by the division of criminal investigation of

  6 33 the department of public safety, the cost of which shall be

  6 34 paid for by the applicant.  The department shall adopt rules

  6 35 establishing the criteria for approval or denial of a
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  7  1 registration application and providing for the submission of

  7  2 information to the department by a person registered pursuant

  7  3 to this section if information in the initial registration is

  7  4 changed, including discontinuing the business in this state.

  7  5    Sec. 4.  Section 99B.10A, subsection 2, paragraph c, Code

  7  6 2007, is amended to read as follows:

  7  7    c.  For an owner of no more than two electrical and

  7  8 mechanical amusement devices registered as provided in section

  7  9 99B.10, subsection 4 1, paragraph "f", at a single location or

  7 10 premises that is not an organization that meets the

  7 11 requirements of section 99B.7, subsection 1, paragraph "m",

  7 12 two thousand five hundred dollars.

  7 13    Sec. 5.  Section 99B.10B, subsection 1, Code 2007, is

  7 14 amended by striking the subsection and inserting in lieu

  7 15 thereof the following:

  7 16    1.  a.  The department may deny, suspend, or revoke a

  7 17 registration issued pursuant to section 99B.10 or 99B.10A, if

  7 18 the department finds that an applicant, registrant, or an

  7 19 agent of a registrant violated or permitted a violation of a

  7 20 provision of section 99B.10, 99B.10A, or 99B.10C, or a

  7 21 departmental rule adopted pursuant to chapter 17A, or for any

  7 22 other cause for which the director of the department would be

  7 23 or would have been justified in refusing to issue a

  7 24 registration, or upon the conviction of a person of a

  7 25 violation of this chapter or a rule adopted under this chapter

  7 26 which occurred on the premises where the registered amusement

  7 27 device is or is to be located.  However, the denial,

  7 28 suspension, or revocation of a registration for one amusement

  7 29 device does not require, but may result in, the denial,

  7 30 suspension, or revocation of the registration for a different

  7 31 amusement device held by the same distributor or owner.

  7 32    b.  If a person owning or employed by an establishment

  7 33 having a class "A", class "B", class "C", special class "C",

  7 34 or class "D" liquor control license or having a class "B" or

  7 35 class "C" beer permit issued pursuant to chapter 123 violates
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  8  1 a provision of section 99B.10, 99B.10A, or 99B.10C, or a

  8  2 departmental rule adopted pursuant to chapter 17A, the

  8  3 department may restrict the number of amusement devices

  8  4 required to be registered as provided in section 99B.10,

  8  5 subsection 1, paragraph "f", that are permitted in the

  8  6 establishment for a period of up to two years.

  8  7    Sec. 6.  Section 99B.10B, subsection 2, Code 2007, is

  8  8 amended to read as follows:

  8  9    2.  a.  The department shall revoke a registration issued

  8 10 pursuant to section 99B.10 or 99B.10A, for a period of ten

  8 11 years following at least ten days' written notice and

  8 12 opportunity for an evidentiary hearing, if a person awards
  8 13 commits an offense of awarding a cash prize in violation of

  8 14 section 99B.10, subsection 1, paragraph "b", pursuant to rules

  8 15 adopted by the department.  A person whose registration is

  8 16 revoked under this subsection who is a person for which a

  8 17 class "A", class "B", class "C", special class "C", or class

  8 18 "D" liquor control license has been issued pursuant to chapter

  8 19 123 shall have the person's liquor control license suspended

  8 20 for a period of fourteen days in the same manner as provided

  8 21 in section 123.50, subsection 3, paragraph "a".  In addition,

  8 22 a A person whose registration is revoked under this subsection

  8 23 who is a person for which only a class "B" or class "C" beer

  8 24 permit has been issued pursuant to chapter 123 shall have the

  8 25 person's class "B" or class "C" beer permit suspended and that

  8 26 person's sales tax permit suspended for a period of fourteen

  8 27 days in the same manner as provided in section 123.50,

  8 28 subsection 3, paragraph "a".

  8 29    b.  If a person owning or employed by an establishment

  8 30 having a class "A", class "B", class "C", special class "C",

  8 31 or class "D" liquor control license issued pursuant to chapter

  8 32 123 commits an offense of awarding a cash prize in violation

  8 33 of section 99B.10, subsection 1, paragraph "b", pursuant to

  8 34 rules adopted by the department, the liquor control license of

  8 35 the establishment shall be suspended for a period of fourteen

  9  1 days in the same manner as provided in section 123.50,

  9  2 subsection 3, paragraph "a".  If a person owning or employed

  9  3 by an establishment having a class "B" or class "C" beer

  9  4 permit issued pursuant to chapter 123 awards a cash prize in

  9  5 violation of section 99B.10, subsection 1, paragraph "b",

  9  6 pursuant to rules adopted by the department, the beer permit

  9  7 of the establishment and the establishment's sales tax permit

  9  8 shall be suspended for a period of fourteen days in the same

  9  9 manner as provided in section 123.50, subsection 3, paragraph

  9 10 "a".
  9 11    Sec. 7.  Section 99B.10B, Code 2007, is amended by adding

  9 12 the following new subsection:

  9 13    NEW SUBSECTION.  3.  a.  The process for denial,

  9 14 suspension, or revocation of a registration issued pursuant to

  9 15 section 99B.10 or 99B.10A, shall commence by delivering to the

  9 16 applicant or registrant by certified mail, return receipt

  9 17 requested, or by personal service a notice setting forth the

  9 18 proposed action and the particular reasons for such action.

  9 19    b.  (1)  If a written request for a hearing is not received

  9 20 within thirty days after the mailing or service of the notice,

  9 21 the denial, suspension, or revocation of a registrant shall

  9 22 become effective pending a final determination by the

  9 23 department.  The proposed action in the notice may be

  9 24 affirmed, modified, or set aside by the department in a

  9 25 written decision.

  9 26    (2)  If a request for a hearing is timely received by the

  9 27 department, the applicant or registrant shall be given an

  9 28 opportunity for a prompt and fair hearing before the

  9 29 department and the denial, suspension, or revocation shall be

  9 30 deemed suspended until the department makes a final

  9 31 determination.  However, the director of the department may

  9 32 suspend a registration prior to a hearing if the director

  9 33 finds that the public integrity of the registered activity is

  9 34 compromised or there is a risk to public health, safety, or

  9 35 welfare.  In addition, at any time during or prior to the
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 10  1 hearing, the department may rescind the notice of the denial,

 10  2 suspension, or revocation upon being satisfied that the

 10  3 reasons for the denial, suspension, or revocation have been or

 10  4 will be removed.  On the basis of any such hearing, the

 10  5 proposed action in the notice may be affirmed, modified, or

 10  6 set aside by the department in a written decision.  The

 10  7 procedure governing hearings authorized by this paragraph

 10  8 shall be in accordance with the rules promulgated by the

 10  9 department and chapter 17A.

 10 10    c.  A copy of the final decision of the department shall be

 10 11 sent by certified mail, return receipt requested, or served

 10 12 personally upon the applicant or registrant.  The applicant or

 10 13 registrant may seek judicial review in accordance with the

 10 14 terms of the Iowa administrative procedure Act, chapter 17A.

 10 15    d.  If the department finds cause for denial of a

 10 16 registration issued pursuant to section 99B.10 or 99B.10A, the

 10 17 applicant shall not reapply for the same registration for a

 10 18 period of two years.  If the department finds cause for a

 10 19 suspension or revocation, the registration shall be suspended

 10 20 or revoked for a period not to exceed two years.

 10 21    Sec. 8.  Section 99B.10C, subsections 2 and 3, Code 2007,

 10 22 are amended to read as follows:

 10 23    2.  A person owning or leasing an electrical and mechanical

 10 24 amusement device, or an employee of a person owning or leasing

 10 25 an electrical and mechanical amusement device, who knowingly

 10 26 allows a person under the age of twenty=one years to

 10 27 participate in the operation of an electrical and mechanical

 10 28 amusement device, or a person who knowingly participates in

 10 29 the operation of an electrical and mechanical amusement

 10 30 device, with a person under the age of twenty=one years, is

 10 31 guilty of a simple misdemeanor.

 10 32    3.  For purposes of this section, an electrical and

 10 33 mechanical amusement device means an electrical and mechanical

 10 34 amusement device required to be registered as provided in

 10 35 section 99B.10, subsection 4 1, paragraph "f".
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 11  1    Sec. 9.  Section 805.8C, subsection 4, Code 2007, is

 11  2 amended to read as follows:

 11  3    4.  ELECTRICAL AND MECHANICAL AMUSEMENT DEVICE VIOLATIONS.

 11  4    a.  For violations of legal age for operating an electrical

 11  5 and mechanical amusement device required to be registered as

 11  6 provided in section 99B.10, subsection 4 1, paragraph "f",
 11  7 pursuant to section 99B.10C, subsection 1, the scheduled fine

 11  8 is two hundred fifty dollars.  Failure to pay the fine by a

 11  9 person under the age of eighteen shall not result in the

 11 10 person being detained in a secure facility.

 11 11    b.  For first offense violations concerning electrical and

 11 12 mechanical amusement devices as provided in section 99B.10,

 11 13 subsection 3, the scheduled fine is two hundred fifty dollars.
 11 14                            EXPLANATION

 11 15    This bill makes changes concerning electrical and

 11 16 mechanical amusement devices authorized pursuant to Code

 11 17 chapter 99B.

 11 18    Code section 99B.10, concerning electrical and mechanical

 11 19 amusement devices, is amended by adding several new

 11 20 requirements for authorization to offer electrical and

 11 21 mechanical amusement devices to any person.  The bill provides

 11 22 that an amusement device that is required to be registered

 11 23 shall not be placed into operation without a new registration

 11 24 tag if the device has been altered in a way that changes the

 11 25 operational characteristics of the amusement device.  The bill

 11 26 also provides that an amusement device shall not be operated

 11 27 with an expired registration tag and shall not be relocated to

 11 28 any location other than a location that has been issued an

 11 29 appropriate liquor control license and at which the device is

 11 30 registered.  The bill provides that electrical and mechanical

 11 31 amusement devices can be located on premises with a special

 11 32 class "C" liquor control license.

 11 33    Code section 99B.10 is also amended relative to the

 11 34 penalties applicable for violations of certain requirements

 11 35 applicable to electrical and mechanical amusement devices.
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 12  1 The bill provides that a violation concerning awarding a cash

 12  2 prize is a serious misdemeanor.  The bill provides that a

 12  3 first violation of other applicable requirements is a simple

 12  4 misdemeanor punishable as a scheduled violation and that a

 12  5 second or subsequent violation of the same requirement is a

 12  6 serious misdemeanor.  The violations subject to these

 12  7 penalties are violations concerning operating an altered

 12  8 device without a new or revised registration tag, failing to

 12  9 display a registration tag, operating a device with an expired

 12 10 registration, advertising of the device as anything other than

 12 11 an electrical and mechanical amusement device, relocating a

 12 12 device to an unauthorized location, redeeming awards off the

 12 13 premises or for merchandise the location does not usually

 12 14 sell, and failing to include a security mechanism on devices

 12 15 required to be registered.  The bill provides that the

 12 16 scheduled fine for a first offense is $250.

 12 17    Code section 99B.10A, is amended.  The bill provides that

 12 18 manufacturers, distributors, and owners of electrical and

 12 19 mechanical amusement devices shall include in their

 12 20 registration application a federal bureau of investigation

 12 21 fingerprint=based background check of the applicant to be paid

 12 22 for by the applicant.

 12 23    Code section 99B.10B, concerning administrative penalties

 12 24 relative to the electrical and mechanical amusement device

 12 25 registration, is amended.

 12 26    The bill provides that the department of inspections and

 12 27 appeals has the ability to deny or suspend the registration

 12 28 for an electrical or mechanical amusement device in addition

 12 29 to the current ability to revoke the registration for

 12 30 violations of Code sections 99B.10 or 99B.10A, rules adopted

 12 31 by the department, or for any other cause that the director of

 12 32 the department determines would justify such action.  The bill

 12 33 also provides that if a person owning or employed by an

 12 34 establishment with a liquor control license violates a

 12 35 provision of law relative to amusement devices or a department
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 13  1 rule, the department may restrict the number of registered

 13  2 amusement devices in the establishment for up to two years.

 13  3    The bill provides that if a person owning or employed by an

 13  4 establishment with a class "A", "B", "C", special class "C",

 13  5 or "D" liquor control license commits an offense of awarding a

 13  6 cash prize, the liquor control license shall be suspended for

 13  7 a period of 14 days.  In addition, the bill provides that if a

 13  8 person owning or employed by an establishment having a class

 13  9 "B" or "C" beer permit commits an offense of awarding a cash

 13 10 prize, the beer permit and sales tax permit of the

 13 11 establishment shall be suspended for a period of 14 days.

 13 12    The bill also adds a new provision concerning the process

 13 13 the department must follow to take action to deny, revoke, or

 13 14 suspend a registration issued pursuant to Code section 99B.10

 13 15 or 99B.10A.  The bill requires that the process shall start

 13 16 with delivery to the applicant or registrant by certified

 13 17 mail, return receipt requested, or by personal service, a

 13 18 notice setting forth the proposed action and the reasons for

 13 19 the action.  If a written request for hearing is not received

 13 20 within 30 days, the intended denial, suspension, or revocation

 13 21 shall become effective pending a final determination by the

 13 22 department.  If a request for hearing is timely received, a

 13 23 hearing shall be held subject to the requirements of Code

 13 24 chapter 17A and rules promulgated by the department and any

 13 25 adverse action shall be suspended pending a final

 13 26 determination.  However, the bill provides that the director

 13 27 of the department may still suspend a registration prior to

 13 28 hearing if there is a risk to public health, safety, or

 13 29 welfare.  The bill further provides that a copy of the final

 13 30 decision shall be sent by certified mail or served personally

 13 31 upon the applicant or registrant who may seek judicial review

 13 32 pursuant to Code chapter 17A.  The bill provides that if a

 13 33 registration is denied, the applicant shall not be able to

 13 34 reapply for the same registration for two years.  In addition,

 13 35 if the department suspends or revokes a registration, the
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 14  1 suspension or revocation shall be for a period not to exceed

 14  2 two years.

 14  3    Code section 99B.10C, concerning operation of registered

 14  4 electrical and mechanical amusement devices by persons under

 14  5 21, is amended to provide that an employee, in addition to the

 14  6 owner or lessee of a registered device, who knowingly allows a

 14  7 person under 21 to operate the device is guilty of a simple

 14  8 misdemeanor.

 14  9 LSB 1347SV 82

 14 10 ec:nh/es/88.1
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  1  1    Section 1.  NEW SECTION.  717F.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Agricultural animal" means the same as defined in

  1  5 section 717A.1.

  1  6    2.  "Assistive animal" means the same as defined in section

  1  7 216C.11.

  1  8    3.  a.  "Circus" means a person who is all of the

  1  9 following:

  1 10    (1)  The holder of a class "C" license issued by the United

  1 11 States department of agriculture as provided in 9 C.F.R., pt.

  1 12 2, subpt. A.

  1 13    (2)  Is temporarily in this state as an exhibitor as

  1 14 defined in 9 C.F.R., pt. 1, for purposes of providing skilled

  1 15 performances by dangerous wild animals, clowns, or acrobats

  1 16 for public entertainment.

  1 17    b.  "Circus" does not include a person, regardless of

  1 18 whether the person is a holder of a class "C" license as

  1 19 provided in paragraph "a", who does any of the following:

  1 20    (1)  Keeps a dangerous wild animal which is a member of the

  1 21 order carnivora within the family felidae or the family

  1 22 ursidae, as described in this section.

  1 23    (2)  Uses the dangerous wild animal for any of the

  1 24 following purposes:

  1 25    (a)  A presentation to children at a public or nonpublic

  1 26 school as defined in section 280.2.

  1 27    (b)  Entertainment that involves an activity in which a

  1 28 member of the public is in close proximity to the dangerous

  1 29 wild animal, including but not limited to a contest or a

  1 30 photographic opportunity.

  1 31    4.  "Custody" means to possess, control, keep, or harbor a

  1 32 dangerous wild animal in this state by a public agency.

  1 33    5.  a.  "Dangerous wild animal" means any of the following:

  1 34    (1)  A member of the family canidae of the order carnivora,

  1 35 including but not limited to wolves, coyotes, and jackals.
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  2  1 However, a dangerous wild animal does not include a domestic

  2  2 dog.

  2  3    (2)  A member of the family hyaenidae of the order of

  2  4 carnivora, including but not limited to hyenas.

  2  5    (3)  A member of the family felidae of the order carnivora,

  2  6 including but not limited to lions, tigers, cougars, leopards,

  2  7 cheetahs, ocelots, and servals.  However, a dangerous wild

  2  8 animal does not include a domestic cat.

  2  9    (4)  A member of the family ursidae of the order carnivora,

  2 10 including bears and pandas.

  2 11    (5)  A member of the family rhinocero tidae order

  2 12 perissodactyla, which is a rhinoceros.

  2 13    (6)  A member of the order proboscidea, which are any

  2 14 species of elephant.

  2 15    (7)  A member of the order of primates other than humans,

  2 16 and including the following families:  callitrichiadae,

  2 17 cebidae, cercopithecidae, cheirogaleidae, daubentoniidae,

  2 18 galagonidae, hominidae, hylobatidae, indridae, lemuridae,

  2 19 loridae, megaladapidae, or tarsiidae.  A member includes but

  2 20 is not limited to marmosets, tamarins, monkeys, lemurs,

  2 21 galagos, bushbabies, great apes, gibbons, lesser apes, indris,

  2 22 sifakas, and tarsiers.

  2 23    (8)  A member of the order crocodilia, including but not

  2 24 limited to alligators, caimans, crocodiles, and gharials.

  2 25    (9)  A member of the family varanidae of the order

  2 26 squamata, which are limited to water monitors and crocodile

  2 27 monitors.

  2 28    (10)  A member of the order squamata which is any of the

  2 29 following:

  2 30    (a)  A member of the family varanidae, which are limited to

  2 31 water monitors and crocodile monitors.

  2 32    (b)  A member of the family atractaspidae, including but

  2 33 not limited to mole vipers and burrowing asps.

  2 34    (c)  A member of the family helodermatidae, including but

  2 35 not limited to beaded lizards and gila monsters.
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  3  1    (d)  A member of the family elapidae, voperidae,

  3  2 crotalidae, atractaspidae, or hydrophidae which are venomous,

  3  3 including but not limited to cobras, mambas, coral snakes,

  3  4 kraits, adders, vipers, rattlesnakes, copperheads, pit vipers,

  3  5 keelbacks, cottonmouths, and sea snakes.

  3  6    (e)  A member of the superfamily henophidia, which are

  3  7 limited to reticulated pythons, anacondas, and African rock

  3  8 pythons.

  3  9    b.  "Dangerous wild animal" includes an animal which is the

  3 10 offspring of an animal provided in paragraph "a", and another

  3 11 animal provided in that paragraph or any other animal.  It

  3 12 also includes animals which are the offspring of each

  3 13 subsequent generation.  However, a dangerous wild animal does

  3 14 not include the offspring of a domestic dog and a wolf, or the

  3 15 offspring from each subsequent generation in which at least

  3 16 one parent is a domestic dog.

  3 17    6.  "Department" means the department of agriculture and

  3 18 land stewardship.

  3 19    7.  "Electronic identification device" means a device which

  3 20 when installed is designed to store information regarding an

  3 21 animal or the animal's owner in a digital format which may be

  3 22 accessed by a computer for purposes of reading or manipulating

  3 23 the information.

  3 24    8.  "Possess" means to own, keep, or control a dangerous

  3 25 wild animal, or supervise or provide for the care and feeding

  3 26 of a dangerous wild animal, including any activity relating to

  3 27 confining, handling, breeding, transporting, or exhibiting the

  3 28 dangerous wild animal.

  3 29    9.  "Public agency" means the same as defined in section

  3 30 28E.2.

  3 31    10.  "Wildlife sanctuary" means an organization exempt from

  3 32 taxation pursuant to section 501(c) of the Internal Revenue

  3 33 Code that operates a place of refuge where abused, neglected,

  3 34 unwanted, impounded, abandoned, orphaned, or displaced

  3 35 wildlife are provided care for their lifetime, if all of the
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  4  1 following apply:

  4  2    a.  The organization does not buy, sell, trade, auction,

  4  3 lease, loan, or breed any animal of which the organization is

  4  4 an owner.

  4  5    b.  The organization is accredited by the American

  4  6 sanctuary association, the association of sanctuaries, or

  4  7 another similar organization recognized by the department.

  4  8    Sec. 2.  NEW SECTION.  717F.2  RULEMAKING == CHAPTER 28E

  4  9 AGREEMENTS == ASSISTANCE OF ANIMAL WARDEN.

  4 10    1.  The department shall administer this chapter by doing

  4 11 all of the following:

  4 12    a.  Adopting rules as provided in chapter 17A for the

  4 13 administration and enforcement of this chapter.

  4 14    b.  Entering into agreements with public agencies pursuant

  4 15 to chapter 28E as the department determines necessary for the

  4 16 administration and enforcement of this chapter.

  4 17    2.  An animal warden as defined in section 162.2 shall

  4 18 assist the department in seizing and maintaining custody of

  4 19 dangerous wild animals.

  4 20    Sec. 3.  NEW SECTION.  717F.3  DANGEROUS WILD ANIMALS ==

  4 21 PROHIBITIONS.

  4 22    Except as otherwise provided in this chapter, a person

  4 23 shall not do any of the following:

  4 24    1.  Own or possess a dangerous wild animal.

  4 25    2.  Cause or allow a dangerous wild animal owned by a

  4 26 person or in the person's possession to breed.

  4 27    3.  Transport a dangerous wild animal into this state.

  4 28    Sec. 4.  NEW SECTION.  717F.4  OWNING OR POSSESSING

  4 29 DANGEROUS WILD ANIMALS ON THE EFFECTIVE DATE OF THIS ACT.

  4 30    A person who owns or possesses a dangerous wild animal on

  4 31 the effective date of this Act may continue to own or possess

  4 32 the dangerous wild animal subject to all of the following:

  4 33    1.  The person must be eighteen years old or older.

  4 34    2.  a.  The person must not have been convicted of an

  4 35 offense involving the abuse or neglect of an animal pursuant
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  5  1 to a law of this state or another state, including but not

  5  2 limited to chapter 717, 717B, 717C, or 717D or an ordinance

  5  3 adopted by a city or county.

  5  4    b.  The department, another state, or the federal

  5  5 government must not have suspended an application for a permit

  5  6 or license or revoked a permit or license required to operate

  5  7 a commercial establishment for the care, breeding, or sale of

  5  8 animals, including as provided in chapter 162.

  5  9    c.  The person must not have been convicted of a felony for

  5 10 an offense committed within the last ten years, as provided by

  5 11 this Code, under the laws of another state, or under federal

  5 12 law.

  5 13    d.  The person must not have been convicted of a

  5 14 misdemeanor or felony for an offense committed within the last

  5 15 ten years involving a controlled substance as defined in

  5 16 section 124.101 in this state, under the laws of another

  5 17 state, or under federal law.

  5 18    3.  Within sixty days after the effective date of this Act,

  5 19 the person must have an electronic identification device

  5 20 implanted beneath the skin or hide of the dangerous wild

  5 21 animal, unless a licensed veterinarian states in writing that

  5 22 the implantation would endanger the comfort or health of the

  5 23 dangerous wild animal.  In such case, an electronic

  5 24 identification device may be otherwise attached to the

  5 25 dangerous wild animal as required by the department.

  5 26    4.  Not later than December 31, 2007, the person must

  5 27 notify the department using a registration form prepared by

  5 28 the department.  The registration form shall include all of

  5 29 the following information:

  5 30    a.  The person's name, address, and telephone number.

  5 31    b.  A sworn affidavit that the person meets the

  5 32 requirements necessary to own or possess a dangerous wild

  5 33 animal as provided in this section.

  5 34    c.  A complete inventory of each dangerous wild animal

  5 35 which the person owns or possesses.  The inventory shall
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  6  1 include all of the following information:

  6  2    (1)  The number of the dangerous wild animals according to

  6  3 species.

  6  4    (2)  The manufacturer and manufacturer's number of the

  6  5 electronic device implanted in or attached to each dangerous

  6  6 wild animal.

  6  7    (3)  The location where each dangerous wild animal is kept.

  6  8 The person must notify the department in writing within ten

  6  9 days of a change of address or location where the dangerous

  6 10 wild animal is kept.

  6 11    (4)  The approximate age, sex, color, weight, scars, and

  6 12 any distinguishing marks of each dangerous wild animal.

  6 13    (5)  The name, business mailing address, and business

  6 14 telephone number of the licensed veterinarian who is

  6 15 responsible for providing care to the dangerous wild animal.

  6 16 The information shall include a statement signed by the

  6 17 licensed veterinarian certifying that the dangerous wild

  6 18 animal is in good health.

  6 19    (6)  A color photograph of the dangerous wild animal.

  6 20    (7)  A copy of a current liability insurance policy as

  6 21 required in this section.  The person shall send a copy of the

  6 22 current liability policy to the department each year.

  6 23    5.  The person must pay the department a registration fee

  6 24 as provided in section 717F.8.

  6 25    6.  The person must maintain health and ownership records

  6 26 for the dangerous wild animal for the life of the dangerous

  6 27 wild animal.

  6 28    7.  The person must confine the dangerous wild animal in a

  6 29 primary enclosure as required by the department on the

  6 30 person's premises.  The person must not allow the dangerous

  6 31 wild animal outside of the primary enclosure unless the

  6 32 dangerous wild animal is moved pursuant to any of the

  6 33 following:

  6 34    a.  To receive veterinary care from a licensed

  6 35 veterinarian.
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  7  1    b.  To comply with the directions of the department or an

  7  2 animal warden.

  7  3    c.  To transfer ownership and possession of the dangerous

  7  4 wild animal to a wildlife sanctuary or provide for its

  7  5 destruction by euthanasia as required by the department.

  7  6    8.  The person must display at least one sign on the

  7  7 person's premises where the dangerous wild animal is kept

  7  8 warning the public that the dangerous wild animal is confined

  7  9 there.  The sign must include a symbol warning children of the

  7 10 presence of the dangerous wild animal.

  7 11    9.  The person must immediately notify an animal warden or

  7 12 other local law enforcement official of any escape of a

  7 13 dangerous wild animal.

  7 14    10.  The person must maintain liability insurance coverage

  7 15 in an amount of not less than one hundred thousand dollars

  7 16 with a deductible of not more than two hundred fifty dollars,

  7 17 for each occurrence of property damage, bodily injury, or

  7 18 death caused by each dangerous wild animal kept by the person.

  7 19    11.  The person who owns or possesses the dangerous wild

  7 20 animal is strictly liable for any damages, injury, or death

  7 21 caused by the dangerous wild animal.  The person must

  7 22 reimburse the department or other public agency for actual

  7 23 expenses incurred by capturing and maintaining custody of the

  7 24 dangerous wild animal.

  7 25    12.  If the person is no longer able to care for the

  7 26 dangerous wild animal, all of the following apply:

  7 27    a.  The person must so notify the department, stating the

  7 28 planned disposition of the dangerous wild animal.

  7 29    b.  The person must dispose of the dangerous wild animal by

  7 30 transferring ownership and possession to a wildlife sanctuary

  7 31 or providing for its destruction by euthanasia as required by

  7 32 the department.

  7 33    Sec. 5.  NEW SECTION.  717F.5  SEIZURE, CUSTODY, AND

  7 34 DISPOSAL OF DANGEROUS WILD ANIMALS.

  7 35    1.  a.  Except as provided in paragraph "b", the department
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  8  1 shall seize a dangerous wild animal which is in the possession

  8  2 of a person if the person is not in compliance with the

  8  3 requirements of this chapter.

  8  4    b.  Upon request, the department may provide that the

  8  5 person retain possession of the dangerous wild animal for not

  8  6 more than fourteen days, upon conditions required by the

  8  7 department.  During that period, the person shall take all

  8  8 necessary actions to comply with this chapter.  The department

  8  9 shall inspect the premises where the dangerous wild animal is

  8 10 kept during reasonable times to ensure that the person is

  8 11 complying with the conditions.

  8 12    2.  If the person fails to comply with the conditions of

  8 13 the department at any time or is not in compliance with this

  8 14 chapter following the ten=day period, the department shall

  8 15 seize the dangerous wild animal.

  8 16    a.  The dangerous wild animal shall be considered to be a

  8 17 threatened animal which has been rescued as provided in

  8 18 chapter 717B.  The court may authorize the return of the

  8 19 dangerous wild animal to the person from whom the dangerous

  8 20 wild animal was seized if the court finds all of the

  8 21 following:

  8 22    (1)  The person is capable of providing the care required

  8 23 for the dangerous wild animal.

  8 24    (2)  There is a substantial likelihood that the person will

  8 25 provide the care required for the dangerous wild animal.

  8 26    (3)  The dangerous wild animal has not been abused,

  8 27 neglected, or tortured, as provided in chapter 717B.

  8 28    b.  If the court orders a permanent disposition of the

  8 29 dangerous wild animal, the dangerous wild animal shall be

  8 30 subject to disposition as provided in section 717B.4 and the

  8 31 responsible party shall be assessed costs associated with its

  8 32 seizure, custody, and disposition as provided in that section.

  8 33 The department may find long=term placement for the dangerous

  8 34 wild animal with a wildlife sanctuary or institution

  8 35 accredited by the American zoo and aquarium association.

  9  1    Sec. 6.  NEW SECTION.  717F.6  CAUSE OF THE ESCAPE OF A

  9  2 DANGEROUS WILD ANIMAL == PROHIBITION.

  9  3    A person shall not intentionally cause a dangerous wild

  9  4 animal to escape from its place of confinement, including as

  9  5 provided in section 717F.4.

  9  6    Sec. 7.  NEW SECTION.  717F.7  EXEMPTIONS.

  9  7    This chapter does not apply to any of the following:

  9  8    1.  An institution accredited by the American zoo and

  9  9 aquarium association.

  9 10    2.  A wildlife sanctuary.

  9 11    3.  A person who has been issued a falconry license by the

  9 12 department pursuant to section 483A.1.

  9 13    4.  A person who owns or possesses a dangerous wild animal

  9 14 as an agricultural animal.  The person shall not transfer the

  9 15 dangerous wild animal to another person, unless the person

  9 16 transferred the dangerous wild animal will own or possess it

  9 17 as an agricultural animal or the person is a wildlife

  9 18 sanctuary.

  9 19    5.  A person who owns or possesses a dangerous wild animal

  9 20 as an assistive animal.  The person shall not transfer the

  9 21 dangerous wild animal to another person, unless the person

  9 22 transferred the dangerous wild animal will own or possess it

  9 23 as an assistive animal or the person is a wildlife sanctuary.

  9 24    6.  A person who harvests the dangerous wild animal as a

  9 25 hunter or trapper pursuant to state law and as regulated by

  9 26 the department of natural resources.

  9 27    7.  A person who has been issued a wildlife rehabilitation

  9 28 permit by the department pursuant to section 481A.65.

  9 29    8.  A circus that obtains a permit from a city in which it

  9 30 will be temporarily operating, if the city issues permits.

  9 31    9.  A city.

  9 32    10.  A nonprofit corporation governed under chapter 504

  9 33 that is an organization described in section 501(c)(3) of the

  9 34 Internal Revenue Code and that is exempt from taxation under

  9 35 section 501(a) of the Internal Revenue Code if the nonprofit
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 10  1 corporation was a party to a contract executed with a city

 10  2 prior to the effective date of this Act to provide for the

 10  3 exhibition of dangerous wild animals at a municipal zoo.

 10  4    11.  The state fair as provided in chapter 173 or any fair

 10  5 as provided in chapter 174.

 10  6    12.  A licensed or accredited facility where a dangerous

 10  7 wild animal is kept for educational, medical, or scientific

 10  8 purposes, including an institution as defined in section

 10  9 145B.1 or a research facility as defined in section 162.2.

 10 10    13.  A location operated by a person licensed to practice

 10 11 veterinary medicine pursuant to chapter 169.

 10 12    14.  A pound as defined in section 162.2.

 10 13    15.  An animal shelter as defined in section 162.2.

 10 14    16.  A county conservation board as provided in chapter

 10 15 350.

 10 16    17.  An employee of the department responsible for the

 10 17 administration of this chapter, an animal warden as defined in

 10 18 section 162.2, or an animal care provider or law enforcement

 10 19 officer as defined in section 717B.1.

 10 20    18.  A person temporarily transporting a dangerous wild

 10 21 animal through this state if the transit time is not more than

 10 22 ninety=six hours and the dangerous wild animal is maintained

 10 23 within a confined area sufficient to prevent its escape or

 10 24 injuring members of the traveling public.

 10 25    19.  A public agency which maintains permanent custody of a

 10 26 dangerous wild animal, if the person to whom the public agency

 10 27 assigns the duty to manage the custody of the dangerous wild

 10 28 animal complies with the provisions of section 717F.4.

 10 29    Sec. 8.  NEW SECTION.  717F.8  DANGEROUS WILD ANIMAL

 10 30 REGISTRATION FEES.

 10 31    The department may charge a registration fee for each

 10 32 dangerous wild animal owned or possessed by a person required

 10 33 to be registered pursuant to section 717F.4.

 10 34    1.  The department shall collect an annual registration fee

 10 35 which is an original registration fee or a renewal of an
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 11  1 original registration fee.  The amount of the renewal

 11  2 registration fee is one=half of the amount of the original

 11  3 registration fee.  Moneys collected in registration fees shall

 11  4 be deposited in the dangerous wild animal registration fund

 11  5 created in section 717F.9.

 11  6    2.  The amount of the original registration fees shall be

 11  7 as follows:

 11  8    a.  Five hundred dollars for a member of the order

 11  9 proboscidea, which are any species of elephant.

 11 10    b.  Five hundred dollars for a member of the family

 11 11 rhinocero tidae order perissodactyla, which is a rhinoceros.

 11 12    c.  Three hundred dollars for a member of the family

 11 13 ursidae of the order carnivora, which is limited to bears.

 11 14    d.  For a member of the family felidae of the order

 11 15 carnivora, all of the following:

 11 16    (1)  Three hundred dollars for a member of the subfamily

 11 17 pantherinae, limited to leopards other than snow leopards,

 11 18 lions, and tigers; and for a member of the subfamily felinae

 11 19 limited to pumas, jaguars, and cougars.

 11 20    (2)  Two hundred dollars for a member of the subfamily

 11 21 felinae limited to bobcats, clouded leopards, cheetahs, and

 11 22 lynx.

 11 23    (3)  One hundred dollars for a member of the subfamily

 11 24 felinae limited to caracals, desert cats, Geoffroy's cats,

 11 25 jungle cats, margays, ocelots, servals, and wild cats.

 11 26    e.  For a member of the order of primates other than

 11 27 humans, all of the following:

 11 28    (1)  Three hundred dollars for a member commonly referred

 11 29 to as an ape, belonging to the hylobatidae family such as

 11 30 gibbons and siamangs, or to the pongidae family including

 11 31 gorillas, orangutans, or chimpanzees.

 11 32    (2)  One hundred fifty dollars for a member commonly

 11 33 referred to as an old world monkey, belonging to the family

 11 34 cercopithecidae, including but not limited to macaques,

 11 35 rhesus, mangabeys, mandrills, guenons, patas monkeys, langurs,
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 12  1 and proboscis monkeys.

 12  2    (3)  Fifty dollars for a member commonly referred to as a

 12  3 new world monkey belonging to the family cebidae, including

 12  4 but not limited to cebids, including capuchin monkeys,

 12  5 howlers, woolly monkeys, squirrel monkeys, night monkeys,

 12  6 titis, uakaris, or to the family callitrichidae, including but

 12  7 not limited to marmosets and tamarins.

 12  8    f.  One hundred dollars for a member of the order

 12  9 crocodilia, including but not limited to alligators, caimans,

 12 10 crocodiles, and gharials.

 12 11    g.  Fifty dollars for a member of the family varanidae of

 12 12 the order squamata, which are limited to water monitors and

 12 13 crocodile monitors.

 12 14    h.  Fifty dollars for a member of the family atractaspidae,

 12 15 including but not limited to mole vipers and burrowing asps.

 12 16    i.  Fifty dollars for a member of the family

 12 17 helodermatidae, including but not limited to beaded lizards

 12 18 and gila monsters.

 12 19    j.  Fifty dollars for a member of the family elapidae,

 12 20 voperidae, crotalidae, atractaspidae, or hydrophidae which are

 12 21 venomous, including but not limited to cobras, mambas, coral

 12 22 snakes, kraits, adders, vipers, rattlesnakes, copperheads, pit

 12 23 vipers, keelbacks, cottonmouths, and sea snakes.

 12 24    k.  One hundred dollars for a member of the superfamily

 12 25 henophidia, which are limited to reticulated pythons,

 12 26 anacondas, and African rock pythons.

 12 27    Sec. 9.  NEW SECTION.  717F.9  DANGEROUS WILD ANIMAL

 12 28 REGISTRATION FUND.

 12 29    1.  A dangerous wild animal registration fund is created in

 12 30 the state treasury under the control of the department.  The

 12 31 fund is composed of moneys appropriated by the general

 12 32 assembly and moneys available to and obtained or accepted by

 12 33 the department from the United States or private sources for

 12 34 placement in the fund.  The fund shall include moneys

 12 35 deposited into the fund from registration fees collected by
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 13  1 the department pursuant to section 717F.8.

 13  2    2.  Moneys in the dangerous wild animal registration fund

 13  3 are appropriated to the department exclusively to administer

 13  4 and enforce the provisions of this chapter.  The moneys shall

 13  5 not be transferred, used, obligated, appropriated, or

 13  6 otherwise encumbered except as provided in this subsection.

 13  7    3.  Section 8.33 shall not apply to moneys in the dangerous

 13  8 wild animal registration fund.  Notwithstanding section 12C.7,

 13  9 moneys earned as income or interest from the fund shall remain

 13 10 in the fund until expended as provided in this section.

 13 11    Sec. 10.  NEW SECTION.  717F.10  ENFORCEMENT.

 13 12    The department is the principal agency charged with

 13 13 enforcing the provisions of this chapter.  An animal warden as

 13 14 defined in section 162.2, or an animal care provider or law

 13 15 enforcement officer as defined in section 717B.1, shall

 13 16 enforce this chapter as directed by the department.

 13 17    Sec. 11.  NEW SECTION.  717F.11  CIVIL PENALTY.

 13 18    A person owning or possessing a dangerous wild animal who

 13 19 violates a provision of this chapter is subject to a civil

 13 20 penalty of not less than two hundred dollars and not more than

 13 21 two thousand dollars for each dangerous wild animal involved

 13 22 in the violation.  Each day that a violation continues shall

 13 23 be considered as a separate offense.  The civil penalties

 13 24 shall be deposited into the general fund of the state.

 13 25    Sec. 12.  NEW SECTION.  717F.12  INJUNCTIVE RELIEF.

 13 26    The courts of this state may prevent and restrain

 13 27 violations of this chapter through the issuance of an

 13 28 injunction.  The attorney general or a county attorney shall

 13 29 institute suits on behalf of the state to prevent and restrain

 13 30 violations of this chapter.

 13 31    Sec. 13.  NEW SECTION.  717F.13  CRIMINAL PENALTIES.

 13 32    A person who intentionally causes a dangerous wild animal

 13 33 to escape in violation of this chapter is guilty of an

 13 34 aggravated misdemeanor.

 13 35                           EXPLANATION
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 14  1    This bill creates new Code chapter 717F, which regulates

 14  2 the possession of dangerous wild animals which are defined to

 14  3 include wolves, coyotes, jackals, hyenas, lions, tigers,

 14  4 cougars, leopards, cheetahs, ocelots, servals, bears, pandas,

 14  5 rhinoceroses, elephants, primates other than humans,

 14  6 alligators, crocodiles, water monitors, venomous snakes, and

 14  7 certain constrictors (pythons and anacondas).

 14  8    The department of agriculture and land stewardship is

 14  9 charged to administer the bill's provisions, although the

 14 10 department may execute Code chapter 28E agreements with other

 14 11 government entities.  The bill prohibits a person from owning

 14 12 or possessing a dangerous wild animal, with certain

 14 13 exceptions.  It prohibits a person from breeding or

 14 14 transporting a dangerous wild animal into this state.

 14 15    The bill specifically allows a person to possess a

 14 16 dangerous wild animal if the person has possession of the

 14 17 dangerous wild animal on the effective date of the bill, but

 14 18 subject to certain conditions.  The person cannot have been

 14 19 convicted of an offense relating to animal welfare and cannot

 14 20 have recently been convicted of an offense relating to a

 14 21 controlled substance or a felony.  The person must attach or

 14 22 install an electronic identification device to the dangerous

 14 23 wild animal or beneath its skin or hide.  The person must also

 14 24 register the dangerous wild animal with the department.  The

 14 25 bill requires the person to pay a registration fee which is

 14 26 deposited into a special fund controlled by the department.

 14 27 The bill also provides that the person must confine the

 14 28 dangerous wild animal according to a number of specifications

 14 29 designed to secure it from the public.  The person must

 14 30 maintain liability insurance.  The person is strictly liable

 14 31 for damages or injuries resulting from the actions of the

 14 32 dangerous wild animal.

 14 33    The bill provides for the seizure, custody, and disposal of

 14 34 dangerous wild animals which are kept in violation of the

 14 35 bill's provisions.  The department may allow the person in
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 15  1 possession of the dangerous wild animal to correct the

 15  2 violation and keep the animal for 10 days but subject to

 15  3 conditions established by the department.  If the person fails

 15  4 to comply with those conditions at any time or is not in

 15  5 compliance with the bill's provisions following the 10=day

 15  6 period, the department is required to seize the dangerous wild

 15  7 animal.  The dangerous wild animal is considered a threatened

 15  8 animal in the same manner as provided in Code chapter 717B,

 15  9 which authorizes the rescue of animals other than livestock.

 15 10 It provides for notifying the owner of the dangerous wild

 15 11 animal of the seizure, provides for a court hearing to

 15 12 determine disposition, and requires that persons responsible

 15 13 for the dangerous wild animal pay costs associated with its

 15 14 custody and disposition.  The bill provides that a court may

 15 15 order the return of the dangerous wild animal if it determines

 15 16 that the person is capable of providing for its care.

 15 17    The bill exempts a number of persons and locations from the

 15 18 requirements of the bill, including an accredited zoo,

 15 19 sanctuary, circus, fair, research facility, licensed

 15 20 veterinarian, pound, animal shelter, a person keeping the

 15 21 dangerous wild animal as an agricultural animal or as an

 15 22 assistive animal, a person who hunts or traps a dangerous wild

 15 23 animal, or a person transporting the dangerous wild animal

 15 24 through the state.

 15 25    The bill provides for the assessment of fees by persons

 15 26 required to be registered by the department.  The department

 15 27 must assess different fees depending upon the type of

 15 28 dangerous wild animal being kept, ranging from $500 for

 15 29 elephants to $50 for small poisonous snakes.

 15 30    A person who violates the bill's provisions is subject to a

 15 31 civil penalty of not more than $2,000 for each offense.

 15 32 LSB 1622SV 82
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  1  1    Section 1.  NEW SECTION.  155B.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Commissioner" means the commissioner of insurance.

  1  5    2.  "Covered entity" means a nonprofit hospital or medical

  1  6 services corporation, health insurer, health benefit plan, or

  1  7 health maintenance organization; a health program administered

  1  8 by a department or the state in the capacity of provider of

  1  9 health coverage; or an employer, labor union, or other group

  1 10 of persons organized in the state that provides health

  1 11 coverage.  "Covered entity" does not include a self=funded

  1 12 health coverage plan that is exempt from state regulation

  1 13 pursuant to the federal Employee Retirement Income Security

  1 14 Act of 1974 (ERISA), as codified at 29 U.S.C. } 1001 et seq.,

  1 15 a plan issued for health coverage for federal employees, or a

  1 16 health plan that provides coverage only for accidental injury,

  1 17 specified disease, hospital indemnity, Medicare supplemental,

  1 18 disability income, or long=term care, or other limited benefit

  1 19 health insurance policy or contract.

  1 20    3.  "Covered individual" means a member, participant,

  1 21 enrollee, contract holder, policyholder, or beneficiary of a

  1 22 covered entity who is provided health coverage by the covered

  1 23 entity, and includes a dependent or other person provided

  1 24 health coverage through a policy, contract, or plan for a

  1 25 covered individual.

  1 26    4.  "Generic drug" means a chemically equivalent copy of a

  1 27 brand=name drug with an expired patent.

  1 28    5.  "Labeler" means a person that receives prescription

  1 29 drugs from a manufacturer or wholesaler and repackages those

  1 30 drugs for later retail sale and that has a labeler code from

  1 31 the federal food and drug administration pursuant to 21 C.F.R.

  1 32 } 207.20.

  1 33    6.  "Pharmacy" means pharmacy as defined in section 155A.3.

  1 34    7.  "Pharmacy benefits management" means the procurement of

  1 35 prescription drugs at a negotiated rate for dispensing within
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  2  1 this state to covered individuals, the administration or

  2  2 management of prescription drug benefits provided by a covered

  2  3 entity for the benefit of covered individuals, or any of the

  2  4 following services provided with regard to the administration

  2  5 of the following pharmacy benefits:

  2  6    a.  Mail service pharmacy.

  2  7    b.  Claims processing, retail network management, or

  2  8 payment of claims to pharmacies for prescription drugs

  2  9 dispensed to covered individuals.

  2 10    c.  Clinical formulary development and management services.

  2 11    d.  Rebate contracting and administration.

  2 12    e.  Certain patient compliance, therapeutic intervention,

  2 13 or generic substitution programs.

  2 14    f.  Disease management programs involving prescription drug

  2 15 utilization.

  2 16    8.  "Pharmacy benefits manager" means a person who performs

  2 17 pharmacy benefits management services.  "Pharmacy benefits

  2 18 manager" includes a person acting on behalf of a pharmacy

  2 19 benefits manager in a contractual or employment relationship

  2 20 in the performance of pharmacy benefits management services

  2 21 for a covered entity.  "Pharmacy benefits manager" does not

  2 22 include a health insurer licensed in the state if the health

  2 23 insurer or its subsidiary is providing pharmacy benefits

  2 24 management services to its own insurers, or a public

  2 25 self=funded pool or a private single employer self=funded plan

  2 26 that provides such benefits or services directly to its

  2 27 beneficiaries.

  2 28    9.  "Prescription drug" means prescription drug as defined

  2 29 in section 155A.3.

  2 30    10.  "Prescription drug order" means prescription drug

  2 31 order as defined in section 155A.3.

  2 32    11.  "Proprietary information" means information on

  2 33 pricing, costs, revenue, taxes, market share, negotiating

  2 34 strategies, customers, or personnel held by a private entity

  2 35 and used for that private entity's business purposes.
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  3  1    12.  "Trade secret" means trade secret as defined in

  3  2 section 550.2.

  3  3    Sec. 2.  NEW SECTION.  155B.2  PHARMACY BENEFITS MANAGER ==

  3  4 LICENSE == FEE == PENALTY.

  3  5    1.  A person shall not perform or act as a pharmacy

  3  6 benefits manager in this state without obtaining an annual

  3  7 license to do business in this state from the commissioner

  3  8 pursuant to this section.  The commissioner shall adopt rules,

  3  9 pursuant to chapter 17A, relating to the issuance of a license

  3 10 under this section.  The rules shall include but not be

  3 11 limited to all of the following:

  3 12    a.  Definition of terms.

  3 13    b.  Use of prescribed forms.

  3 14    c.  Reporting requirements.

  3 15    d.  Enforcement procedures.

  3 16    e.  Protection of proprietary information and trade

  3 17 secrets.

  3 18    f.  Pharmacy auditing practices.

  3 19    g.  Termination of pharmacy agreements.

  3 20    h.  Timely payment of pharmacy claims.

  3 21    i.  Methods of adjudication of complaints and settlement of

  3 22 disputes between a pharmacy benefits manager and a licensed

  3 23 pharmacy.

  3 24    j.  Information to be included in the application for

  3 25 licensure including the names, addresses, official positions,

  3 26 and professional qualifications of the individuals who are

  3 27 responsible for control of the pharmacy benefits manager,

  3 28 including all members of the board of directors, board of

  3 29 trustees, executive committee, or other governing board or

  3 30 committee, the principal officers in the case of a

  3 31 corporation, the partners or members in the case of a

  3 32 partnership or association, and any other person who exercises

  3 33 control over the pharmacy benefits manager; and the name and

  3 34 address of the agent for service of process in the state.

  3 35    k.  The filing fee.
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  4  1    l.  Requirements for renewal of licensure.

  4  2    2.  A person applying for a license shall pay a filing fee

  4  3 of one thousand dollars.

  4  4    3.  A pharmacy benefits manager shall renew the license on

  4  5 an annual basis.

  4  6    4.  A pharmacy benefits manager who operates without

  4  7 obtaining a license under this section is subject to a fine of

  4  8 not less than one thousand five hundred dollars.

  4  9    Sec. 3.  NEW SECTION.  155B.3  PERFORMANCE OF DUTIES ==

  4 10 GOOD FAITH == CONFLICT OF INTEREST.

  4 11    1.  A pharmacy benefits manager shall perform the pharmacy

  4 12 benefits manager's duties exercising good faith and fair

  4 13 dealing toward the covered entity and covered individuals.

  4 14    2.  A pharmacy benefits manager shall notify the covered

  4 15 entity in writing of any activity, policy, practice ownership

  4 16 interest, or affiliation of the pharmacy benefits manager that

  4 17 directly or indirectly presents any conflict of interest.

  4 18    Sec. 4.  NEW SECTION.  155B.4  DISCLOSURE OF REVENUES

  4 19 RECEIVED FROM PHARMACEUTICAL MANUFACTURER OR LABELER UNDER

  4 20 CONTRACT == CONTENT FEES.

  4 21    1.  A covered entity may request that any pharmacy benefits

  4 22 manager with which it has a contract for pharmacy benefits

  4 23 management disclose to the covered entity each pharmaceutical

  4 24 manufacturer or labeler with whom the pharmacy benefits

  4 25 manager has a contract.  The pharmacy benefits manager shall

  4 26 disclose all of the following in writing:

  4 27    a.  The aggregate amount and, for a list of drugs to be

  4 28 specified in the contract, the specific amount of all rebates

  4 29 and other retrospective utilization discounts received by the

  4 30 pharmaceutical manufacturer or labeler that is earned in

  4 31 connection with the dispensing of prescription drugs to

  4 32 covered individuals of the health benefit plans issued by the

  4 33 covered entity or for which the covered entity is the

  4 34 designated administrator.

  4 35    b.  The nature, type, and amount of all other revenue
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  5  1 received by the pharmacy benefits manager directly or

  5  2 indirectly from each pharmaceutical manufacturer or labeler

  5  3 for any other products or services provided to the

  5  4 pharmaceutical manufacturer or labeler by the pharmacy

  5  5 benefits manager with respect to programs that the covered

  5  6 entity offers or provides to its enrollees.

  5  7    c.  Any prescription drug utilization information requested

  5  8 by the covered entity relating to covered individuals.

  5  9    2.  A pharmacy benefits manager shall provide the

  5 10 information requested by the covered entity for such

  5 11 disclosure within thirty days of receipt of a request.  If

  5 12 requested, the information shall be provided at least once

  5 13 each year.  The contract entered into between the pharmacy

  5 14 benefits manager and the covered entity shall specify any fees

  5 15 to be charged for drug utilization reports requested by the

  5 16 covered entity.

  5 17    Sec. 5.  NEW SECTION.  155B.5  CONTACTING COVERED

  5 18 INDIVIDUAL == REQUIREMENTS.

  5 19    A pharmacy benefits manager, unless authorized pursuant to

  5 20 the terms of its contract with a covered entity, shall not

  5 21 contact any covered individual without the express written

  5 22 permission of the covered entity.

  5 23    Sec. 6.  NEW SECTION.  155B.6  CONFIDENTIALITY OF

  5 24 INFORMATION == INJUNCTION == DAMAGES.

  5 25    1.  With the exception of utilization information, a

  5 26 covered entity shall maintain any information disclosed in

  5 27 response to a request pursuant to section 155B.4 as

  5 28 confidential and proprietary information, and shall not use

  5 29 such information for any other purpose or disclose such

  5 30 information to any other person except as provided in this

  5 31 chapter or in the contract between the pharmacy benefits

  5 32 manager and the covered entity.

  5 33    2.  A covered entity that discloses information in

  5 34 violation of this section is subject to an action for

  5 35 injunctive relief and is liable for any damages which are the
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  6  1 direct and proximate result of such disclosure.

  6  2    3.  This section does not prohibit a covered entity from

  6  3 disclosing confidential or proprietary information to the

  6  4 commissioner, upon request.  Any such information obtained by

  6  5 the commissioner is confidential and privileged and is not

  6  6 open to public inspection or disclosure.

  6  7    Sec. 7.  NEW SECTION.  155B.7  AUDIT OF RECORDS.

  6  8    A covered entity may have the pharmacy benefits manager's

  6  9 records related to the rebates or other information described

  6 10 in section 155B.4 audited, to the extent the information

  6 11 relates directly or indirectly to the covered entity's

  6 12 contract, in accordance with the terms of the contract between

  6 13 the pharmacy benefits manager and the covered entity.

  6 14 However, if the parties have not expressly provided for audit

  6 15 rights and the pharmacy benefits manager has advised the

  6 16 covered entity that other reasonable options are available and

  6 17 subject to negotiation, the covered entity may have such

  6 18 records audited as follows:

  6 19    1.  An audit may be conducted no more frequently than once

  6 20 in each twelve=month period upon not less than thirty business

  6 21 day's written notice to the pharmacy benefits manager.

  6 22    2.  The covered entity may select an independent entity to

  6 23 conduct the audit, and the independent entity shall sign a

  6 24 confidentiality agreement with the covered entity and the

  6 25 pharmacy benefits manager ensuring that all information

  6 26 obtained during the audit will be treated as confidential.

  6 27 The independent entity shall not disclose or otherwise reveal

  6 28 any such information in any manner or form to any person

  6 29 except as otherwise permitted under the confidentiality

  6 30 agreement.  The covered entity shall treat all information

  6 31 obtained as a result of the audit as confidential, and shall

  6 32 not use or disclose such information except as may be

  6 33 otherwise permitted under the terms of the contract between

  6 34 the covered entity and the pharmacy benefits manager or if

  6 35 ordered by a court of competent jurisdiction for good cause
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  7  1 shown.

  7  2    3.  Any audit shall be conducted at the location of the

  7  3 pharmacy benefits manager where such records are located,

  7  4 during normal business hours, without undue interference with

  7  5 the pharmacy benefits manger's business activities, and in

  7  6 accordance with reasonable audit procedures.

  7  7    Sec. 8.  NEW SECTION.  155B.8  DISPENSING OF SUBSTITUTE

  7  8 PRESCRIPTION DRUG FOR PRESCRIBED DRUG.

  7  9    1.  The following provisions shall apply when a pharmacy

  7 10 benefits manager requests the dispensing of a substitute

  7 11 prescription drug for a prescribed drug to a covered

  7 12 individual:

  7 13    a.  The pharmacy benefits manager may request the

  7 14 substitution of a lower priced generic and therapeutically

  7 15 equivalent drug for a higher priced prescribed drug.

  7 16    b.  If the substitute drug's net cost to the covered

  7 17 individual or covered entity exceeds the cost of the

  7 18 prescribed drug, the substitution shall be made only for

  7 19 medical reasons that benefit the covered individual.

  7 20    c.  If a pharmacy benefits manager makes a substitution in

  7 21 which the substitute drug costs more than the prescribed drug,

  7 22 the pharmacy benefits manager shall disclose to the covered

  7 23 entity and covered individual the cost of both drugs and any

  7 24 benefit or payment directly or indirectly accruing to the

  7 25 pharmacy benefits manager as a result of the substitution.

  7 26    d.  The pharmacy benefits manager shall transfer in full to

  7 27 the covered entity any benefit or payment received in any form

  7 28 by the pharmacy benefits manager either as a result of a

  7 29 prescription drug substitution or as a result of the pharmacy

  7 30 benefits manager substituting a lower priced generic and

  7 31 therapeutically equivalent drug for a higher priced prescribed

  7 32 drug.

  7 33    2.  A pharmacy benefits manager shall obtain the approval

  7 34 of the prescribing practitioner prior to requesting any

  7 35 substitution under this section.
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  8  1    3.  A pharmacy benefits manager shall not substitute an

  8  2 equivalent prescription drug contrary to a prescription drug

  8  3 order that prohibits a substitution.

  8  4    Sec. 9.  NEW SECTION.  155B.9  CIVIL ACTION == ENFORCEMENT

  8  5 OF CHAPTER == DAMAGES.

  8  6    A covered entity may bring a civil action to enforce a

  8  7 provision of this chapter or to seek civil damages for a

  8  8 violation of a provision of this chapter.

  8  9    Sec. 10.  NEW SECTION.  155B.10  APPLICATION OF CHAPTER TO

  8 10 CERTAIN CONTRACTS.

  8 11    The provisions of this chapter apply only to pharmacy

  8 12 benefits management services contracts entered into or renewed

  8 13 on or after July 1, 2007.

  8 14    Sec. 11.  NEW SECTION.  155B.11  DUTIES TO PHARMACY NETWORK

  8 15 PROVIDERS.

  8 16    1.  A pharmacy benefits manager shall not mandate basic

  8 17 recordkeeping that is more stringent than that required by

  8 18 state or federal law or regulation.

  8 19    2.  If a pharmacy benefits manager receives notice from a

  8 20 covered entity of termination of the covered entity's

  8 21 contract, the pharmacy benefits manager shall notify, within

  8 22 ten working days of the notice, all pharmacy network providers

  8 23 of the effective date of the termination.

  8 24    3.  Within twenty=four hours of a price increase

  8 25 notification by a manufacturer or supplier, a pharmacy

  8 26 benefits manager shall adjust its payment to the pharmacy

  8 27 network provider consistent with the price increase.

  8 28                           EXPLANATION

  8 29    This bill provides for the regulation of pharmacy benefits

  8 30 managers.  The bill provides definitions, requires that a

  8 31 pharmacy benefits manager in this state obtain an annual

  8 32 license from the commissioner of insurance, and directs the

  8 33 commissioner of insurance to adopt rules relating to

  8 34 definition of terms, use of prescribed forms, reporting

  8 35 requirements, enforcement procedures, and protection of

  9  1 proprietary information and trade secrets.

  9  2    The bill requires pharmacy benefits managers to perform

  9  3 their duties exercising good faith and fair dealing toward the

  9  4 covered entity and covered individuals.

  9  5    The bill provides that a covered entity may request that a

  9  6 pharmacy benefits manager with which it has a contract for

  9  7 pharmacy benefits management disclose to the covered entity

  9  8 the amount of all rebate revenues and the nature, type, and

  9  9 amounts of all other revenues that the pharmacy benefits

  9 10 manager receives from each pharmaceutical manufacturer or

  9 11 labeler with whom the pharmacy benefits manager has a

  9 12 contract.  The bill specifies the information that the

  9 13 pharmacy benefits manager is to disclose in writing, requires

  9 14 the pharmacy benefits manager to provide the information

  9 15 requested by the covered entity within 30 days of receipt of

  9 16 the request, provides that the information is to be provided

  9 17 no less than once each year, and requires that the contract

  9 18 entered into between the pharmacy benefits manager and the

  9 19 covered entity specify any fees to be charged for drug

  9 20 utilization reports requested by the covered entity.

  9 21    The bill prohibits a pharmacy benefits manager from

  9 22 contacting a covered individual without the express written

  9 23 permission of the covered entity, unless authorized pursuant

  9 24 to the terms of its contract with a covered entity.

  9 25    The bill provides that with the exception of utilization

  9 26 information, a covered entity is required to maintain any

  9 27 information disclosed in response to a request as confidential

  9 28 and proprietary information and prohibits the covered entity

  9 29 from using any such information for any other purpose or

  9 30 disclosing such information to any other person except as

  9 31 provided in the bill or in the contract between the pharmacy

  9 32 benefits manager and the covered entity.  The bill provides

  9 33 that any covered entity that discloses information in

  9 34 violation of the bill is subject to an action for injunctive

  9 35 relief and is liable for any damages which are the direct and
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 10  1 proximate result of such disclosure.  The bill provides that

 10  2 the prohibition against disclosure of information provided

 10  3 does not prohibit a covered entity from disclosing

 10  4 confidential or proprietary information to the commissioner of

 10  5 insurance, upon request, but also provides that any such

 10  6 information obtained by the commissioner is confidential and

 10  7 privileged and is not open to public inspection or disclosure.

 10  8    The bill provides for auditing of the pharmacy benefits

 10  9 manager, and provides that the pharmacy benefits manager may

 10 10 request a substitution for a prescribed drug to a covered

 10 11 individual, with certain limitations.

 10 12    The bill provides that a covered entity may bring a civil

 10 13 action to enforce the provisions of the bill or seek civil

 10 14 damages for a violation of the bill.  The bill provides that

 10 15 the provisions of the bill apply only to pharmacy benefits

 10 16 management services contracts entered into or renewed on or

 10 17 after July 1, 2007.

 10 18 LSB 1827SV 82

 10 19 pf:nh/gg/14
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                                       SENATE FILE       
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                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1310)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the construction bidding procedures Act by

  2    modifying procedures and requirements for letting public

  3    improvement contracts, and making corrections.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1909SV 82

  6 eg/gg/14
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  1  1    Section 1.  Section 26.3, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  If the estimated total cost of a public improvement

  1  4 exceeds the competitive bid threshold of one hundred thousand

  1  5 dollars, or the adjusted competitive bid threshold established

  1  6 in section 314.1B, the governmental entity shall advertise for

  1  7 sealed bids for the proposed public improvement by publishing

  1  8 a notice to bidders as provided in section 362.3.  The notice

  1  9 to bidders shall be published as provided in section 362.3,

  1 10 except that the notice shall be published more than twenty

  1 11 days but not more than forty=five days before the date for

  1 12 filing bids.  Additionally, the governmental entity may

  1 13 publish a notice in a relevant contractor organization

  1 14 publication and a relevant contractor plan room service with

  1 15 statewide circulation, provided that a notice is posted on a

  1 16 website sponsored by either a governmental entity or a

  1 17 statewide association that represents the governmental entity.

  1 18 The notice to bidders shall be published more than twenty days

  1 19 but not more than forty=five days before the date for filing

  1 20 bids.
  1 21    Sec. 2.  Section 26.8, subsection 1, Code 2007, is amended

  1 22 to read as follows:

  1 23    1.  Each bidder shall accompany its bid with a bid security

  1 24 as security that the successful bidder will enter into a

  1 25 contract for the work bid upon and will furnish after the

  1 26 award of contract a corporate surety bond, acceptable to the

  1 27 governmental entity, for the faithful performance of the

  1 28 contract, in an amount equal to one hundred percent of the

  1 29 amount of the contract.  The bid security shall be in an

  1 30 amount fixed by the governmental entity, and shall be in the

  1 31 form of a cashier's check or certified check drawn on a

  1 32 state=chartered or federally chartered bank, or a certified

  1 33 share draft drawn on a state=chartered or federally chartered

  1 34 credit union, or the governmental entity may provide for a

  1 35 bidder's bond with corporate surety satisfactory to the
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  2  1 governmental entity.  The bid bidder's bond shall contain no

  2  2 conditions except as provided in this section.

  2  3    Sec. 3.  Section 26.10, unnumbered paragraph 1, Code 2007,

  2  4 is amended to read as follows:

  2  5    The governmental entity shall open, announce the amount of

  2  6 the bids, and file all proposals received, at the time and

  2  7 place specified in the notice to bidders.  The governmental

  2  8 entity may, by resolution, award the contract for the public

  2  9 improvement to the bidder submitting the lowest responsive,

  2 10 responsible bid, determined as provided in section 26.9, or

  2 11 the governmental entity may reject all bids received, fix a

  2 12 new date for receiving bids, and order publication of a new

  2 13 notice to bidders.  The governmental entity shall retain the

  2 14 bid security furnished by the successful bidder until the

  2 15 approved contract form has been executed, and a bond has been
  2 16 filed by the bidder guaranteeing the performance of the

  2 17 contract, and the contract and bond, have been approved by the

  2 18 governmental entity.  The provisions of chapter 573, where

  2 19 applicable, apply to contracts awarded under this chapter.

  2 20    Sec. 4.  Section 26.11, Code 2007, is amended to read as

  2 21 follows:

  2 22    26.11  DELEGATION OF AUTHORITY.

  2 23    When bids are required for any public improvement, the

  2 24 governmental entity may delegate, by motion, resolution, or

  2 25 policy to the city manager, clerk, engineer, or other public

  2 26 officer, as applicable, the duty of receiving and opening bids

  2 27 and announcing the results.  The officer shall report the

  2 28 results of the bidding with the officer's recommendations to

  2 29 the next regular meeting of the governmental entity's

  2 30 governing body or at a special meeting called for that

  2 31 purpose.

  2 32    Sec. 5.  Section 26.13, subsection 3, Code 2007, is amended

  2 33 to read as follows:

  2 34    3.  If labor and materials are yet to be provided at the

  2 35 time of the request for the release of the retained funds
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  3  1 labor or materials are yet to be provided is made, an amount

  3  2 equal to two hundred percent of the value of the labor or

  3  3 materials yet to be provided, as determined by the

  3  4 governmental entity's or the department's authorized contract

  3  5 representative, may be withheld until such labor or materials

  3  6 are provided.  For purposes of this section, "authorized

  3  7 contract representative" means the person chosen by the

  3  8 governmental entity or the department to represent its

  3  9 interests or the person designated in the contract as the

  3 10 party representing the governmental entity's or the

  3 11 department's interest regarding administration and oversight

  3 12 of the project.

  3 13    Sec. 6.  Section 26.14, Code 2007, is amended to read as

  3 14 follows:

  3 15    26.14  COMPETITIVE QUOTATIONS FOR PUBLIC IMPROVEMENT

  3 16 CONTRACTS.

  3 17    1.  Competitive quotations shall be required for a public

  3 18 improvement having an estimated total cost that exceeds the

  3 19 applicable threshold amount provided in this section, but is

  3 20 less than the competitive bid threshold established in section

  3 21 26.3.

  3 22    2.  Unless the threshold amount is amounts are adjusted

  3 23 pursuant to section 314.1B, the competitive quotation
  3 24 following threshold amounts shall be as follows apply:

  3 25    a.  Sixty=seven thousand dollars for a county, including a

  3 26 county hospital.

  3 27    b.  Fifty=one thousand dollars for a city having a

  3 28 population of fifty thousand or more.

  3 29    c.  Fifty=one thousand dollars for a school district having

  3 30 a population of fifty thousand or more.

  3 31    d.  Fifty=one thousand dollars for an aviation authority

  3 32 created within a city having a population of fifty thousand or

  3 33 more.

  3 34    e.  Thirty=six thousand dollars for a city having a

  3 35 population of less than fifty thousand, for a school district
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  4  1 having a population of less than fifty thousand, and for any

  4  2 other governmental entity.

  4  3    f.  The threshold amount applied to a city applies to a

  4  4 city hospital.

  4  5    3.  a.  When a competitive quotation is required, the

  4  6 governmental entity shall make a good faith effort to obtain

  4  7 quotations for the work from at least two contractors

  4  8 regularly engaged in such work prior to letting a contract.

  4  9 Quotations may be obtained from contractors after the

  4 10 governmental entity provides a description of the work to be

  4 11 performed, including the plans and specifications prepared by

  4 12 an architect or engineer, if required under chapter 542B or

  4 13 544A, and an opportunity to inspect the work site.  The

  4 14 contractor shall include in the quotation the price for labor,

  4 15 materials, equipment, and supplies required to perform the

  4 16 work.  If the work can be performed by an employee or

  4 17 employees of the governmental entity, the governmental entity

  4 18 may file a quotation for the work to be performed in the same

  4 19 manner as a contractor.  If the governmental entity receives

  4 20 no quotations after making a good faith effort to obtain

  4 21 quotations from at least two contractors regularly engaged in

  4 22 such work, the governmental entity may negotiate a contract

  4 23 with a contractor regularly engaged in such work.
  4 24    b.  In making the good faith effort required by this

  4 25 subsection, the governmental entity shall provide the

  4 26 information about the project listed in paragraph "a" either

  4 27 directly to contractors or by disseminating such information

  4 28 on a website sponsored by the governmental entity or through

  4 29 other electronic or print media.  Such information shall be

  4 30 provided in a timely manner so that a contractor regularly

  4 31 engaged in the local area in the type of work sought by the

  4 32 governmental entity has a reasonable opportunity to submit a

  4 33 competitive quotation.
  4 34    The good faith effort requirement shall be satisfied by any

  4 35 reasonable procedure that provides broad and timely notice.
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  5  1 The governmental entity is not required to do either of the

  5  2 following, but a governmental entity shall be deemed to have

  5  3 satisfied the requirement if the governmental entity:
  5  4    (1)  Publishes notice as provided in section 26.3.
  5  5    (2)  (a)  Sends notice at least twenty days before the date

  5  6 for filing quotations by letter, facsimile, or electronic mail

  5  7 to a list of interested contractors maintained by the

  5  8 governing body of the governmental entity.  A list shall be a

  5  9 public record under chapter 22.  Upon written or electronic

  5 10 request to a governmental entity, a contractor shall be

  5 11 included, without charge, on a list of interested contractors.

  5 12 A list shall provide the name of the contractor's business, a

  5 13 valid mailing address and, if available, an electronic mail

  5 14 address, a telephone number, and the name of a contact person.
  5 15    (b)  A governmental entity may subdivide a list of

  5 16 interested contractors by type of work performed, and a

  5 17 contractor may choose to be included in any or all

  5 18 subdivisions.  If a list is subdivided, the governmental

  5 19 entity satisfies the good faith effort requirement by sending

  5 20 notice to the contractors named in the appropriate

  5 21 subdivision.
  5 22    (c)  A contractor may be removed from a list of interested

  5 23 contractors if evidence exists that the contractor is no

  5 24 longer engaged in the type of work; if the contractor's

  5 25 mailing address and, if available, electronic mail address

  5 26 cease to be valid; or if the contractor requests to be removed

  5 27 from the list.
  5 28    b.  c.  The governmental entity shall designate the time,

  5 29 place, and manner for filing quotations, which may be received

  5 30 by mail, facsimile, or electronic mail.  The governmental

  5 31 entity shall award the contract to the contractor submitting

  5 32 the lowest responsive, responsible quotation subject to

  5 33 section 26.9, or the governmental entity may reject all of the

  5 34 quotations.  The unconditional acceptance and approval of the

  5 35 lowest responsive, responsible quotation shall constitute the
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  6  1 award of a contract.  The governmental entity shall record the

  6  2 approved quotation in its meeting minutes.  Quotations The

  6  3 contractor awarded the contract shall not commence work until

  6  4 the contractor's performance and payment bond has been

  6  5 approved by the governmental entity.  A governmental entity

  6  6 may delegate the authority to award a contract, to execute a

  6  7 contract, to authorize work to proceed under a contract, or to

  6  8 approve the contractor's performance and payment bond to an

  6  9 officer or employee of the governmental entity.  A quotation
  6 10 approved outside a meeting of the governing body of a

  6 11 governmental entity shall be included in the minutes of the

  6 12 next regular or special meeting of the governing body.  The

  6 13 governmental entity shall award the contract to the contractor

  6 14 submitting the lowest responsive, responsible quotation

  6 15 subject to section 26.9, or the governmental entity may reject

  6 16 all of the quotations.
  6 17    c.  d.  If a public improvement may be performed by an

  6 18 employee of the governmental entity, the amount of estimated

  6 19 sales and fuel tax and the premium cost for the performance

  6 20 and payment bond which a contractor identifies in its

  6 21 quotation shall be deducted from the contractor's price for

  6 22 determining the lowest responsible bidder quotation.  If no

  6 23 quotations are received to perform the work, or if the

  6 24 governmental entity's estimated cost to do the work with its

  6 25 employee is less than the lowest responsive, responsible

  6 26 quotation received, the governmental entity may authorize its

  6 27 employee or employees to perform the work.

  6 28    Sec. 7.  NEW SECTION.  26.14A  ALTERNATIVE PROCEDURES.

  6 29    1.  When competitive quotations are required under section

  6 30 26.14 for a public improvement, the governmental entity may

  6 31 proceed, in lieu of competitive quotations, as if the

  6 32 estimated total cost of the public improvement exceeds the

  6 33 competitive bid threshold under section 26.3.

  6 34    2.  If the total estimated cost of the public improvement

  6 35 does not warrant either competitive quotations under section
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  7  1 26.14 or competitive bidding under section 26.3, the

  7  2 governmental entity may nevertheless proceed with competitive

  7  3 quotations or competitive bidding for the public improvement.

  7  4    Sec. 8.  Section 314.1B, subsection 2, paragraph c, Code

  7  5 2007, is amended to read as follows:

  7  6    c.  The subcommittee shall not make an initial adjustment

  7  7 to the competitive bid threshold in section 26.3, or adjust

  7  8 the competitive quotation amounts in section 26.14 in effect

  7  9 as of January 1, 2007, to be effective prior to January 1,

  7 10 2012.  Thereafter, the subcommittee shall adjust the bid

  7 11 threshold amount in accordance with subsection 3 but shall not

  7 12 adjust the bid threshold to an amount less than the bid

  7 13 threshold applicable to a governmental entity on January 1,

  7 14 2007.  The subcommittee shall adjust the competitive quotation

  7 15 amounts in section 26.14 at the same time and by the same

  7 16 percentage as adjustments are made to the competitive bid

  7 17 threshold.
  7 18    Sec. 9.  Section 314.1B, subsection 2, paragraph d, Code

  7 19 2007, is amended by striking the paragraph.

  7 20    Sec. 10.  Section 380.4, unnumbered paragraph 1, Code 2007,

  7 21 is amended to read as follows:

  7 22    Passage of an ordinance, amendment, or resolution requires

  7 23 a majority vote of all of the members of the council, except

  7 24 when the mayor may vote to break a tie vote in a city with an

  7 25 even number of council members, as provided in section 372.4.

  7 26 Passage of a motion requires a majority vote of a quorum of

  7 27 the council.  A resolution must be passed to spend public

  7 28 funds in excess of twenty=five one hundred thousand dollars on

  7 29 any one a public improvement project, or to accept public

  7 30 improvements and facilities upon their completion.  Each

  7 31 council member's vote on a measure must be recorded.  A

  7 32 measure which fails to receive sufficient votes for passage

  7 33 shall be considered defeated.

  7 34    Sec. 11.  Section 384.20, unnumbered paragraph 3, Code

  7 35 2007, is amended to read as follows:
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  8  1    "Continuing appropriation" means the unexpended portion of

  8  2 the cost of public improvements, as defined in section 26.3
  8  3 26.2, which cost was adopted through a public hearing pursuant

  8  4 to section 26.12 and was included in an adopted or amended

  8  5 budget of a city.  A continuing appropriation does not expire

  8  6 at the conclusion of a fiscal year.  A continuing

  8  7 appropriation continues until the public improvement is

  8  8 completed, but expenditures under the continuing appropriation

  8  9 shall not exceed the resources available for paying for the

  8 10 public improvement.

  8 11    Sec. 12.  Section 384.23, Code 2007, is amended to read as

  8 12 follows:

  8 13    384.23  CONSTRUCTION OF WORDS "AND" AND "OR."

  8 14    As used in divisions III to through VI V of this chapter,

  8 15 the use of the conjunctive "and" includes the disjunctive "or"

  8 16 and the use of the disjunctive "or" includes the conjunctive

  8 17 "and," unless the context clearly indicates otherwise.

  8 18    Sec. 13.  Section 384.37, subsection 17, Code 2007, is

  8 19 amended to read as follows:

  8 20    17.  "Proposal" means a legal bid on work advertised for a

  8 21 public improvement under division VI of this chapter 26.

  8 22    Sec. 14.  Section 384.53, Code 2007, is amended to read as

  8 23 follows:

  8 24    384.53  PROCEDURES TO LET CONTRACT.

  8 25    Contract letting procedures shall be as provided in

  8 26 division VI of this chapter 26.  The council may award any

  8 27 number of contracts for construction of any public

  8 28 improvement.

  8 29    Sec. 15.  Section 386.6, subsection 6, Code 2007, is

  8 30 amended to read as follows:

  8 31    6.  If the council orders the construction of the

  8 32 improvement, it shall proceed to let contracts therefor in

  8 33 accordance with chapter 384, division VI 26.

  8 34    Sec. 16.  Section 386.7, subsection 3, Code 2007, is

  8 35 amended to read as follows:

  9  1    3.  If the council orders the construction of the

  9  2 self=liquidating improvement, contracts for it shall be let in

  9  3 accordance with division VI of chapter 384 26.

  9  4                           EXPLANATION

  9  5    This bill amends Code chapter 26 to:

  9  6    1.  Correct wording and organization of sentences in

  9  7 several sections of the bill.

  9  8    2.  Allow the results of competitive bidding and approved

  9  9 competitive quotations to be reported, in addition to regular

  9 10 meetings, at a special meeting of the governing body.

  9 11    3.  Determine the lowest responsible quotation for a public

  9 12 improvement to be performed by an employee of the governmental

  9 13 entity, by requiring a contractor to deduct the premium cost

  9 14 for a performance and payment bond from the contractor's

  9 15 price.

  9 16    4.  Provide some additional procedures that a governmental

  9 17 entity may follow.  Pursuant to Code section 26.14, as

  9 18 amended, if a governmental entity receives no quotations after

  9 19 having made a good faith effort to obtain quotations from at

  9 20 least two contractors, the governmental entity may negotiate a

  9 21 contract with an appropriate contractor.  Also, a new Code

  9 22 section 26.14A provides that a governmental entity may proceed

  9 23 with a competitive quotation or competitive bidding procedure

  9 24 even when the total estimated cost of the public improvement

  9 25 does not require such additional procedures.

  9 26    The bill also amends Code section 26.14 to provide that a

  9 27 governmental entity shall provide information for quotations

  9 28 directly to contractors or by disseminating such information

  9 29 on the governmental entity's website or through other

  9 30 electronic or print media.

  9 31    The bill also amends the competitive quotation section to

  9 32 provide notice procedures that, if followed, a governmental

  9 33 entity shall be deemed to have satisfied the good faith effort

  9 34 requirement to obtain quotations.

  9 35    The bill amends Code section 314.1B to provide that the
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 10  1 vertical infrastructure bid threshold subcommittee shall not

 10  2 adjust the competitive quotation threshold amounts in Code

 10  3 section 26.14 in effect as of January 1, 2007, to be effective

 10  4 prior to January 1, 2012.  The bill requires that the

 10  5 subcommittee adjust the competitive quotation threshold

 10  6 amounts in Code section 26.14 at the same time and by the same

 10  7 percentage as adjustments are made to the competitive bid

 10  8 threshold.

 10  9    The bill strikes Code section 314.1B, subsection 2,

 10 10 paragraph "d", which requires that the vertical infrastructure

 10 11 bid threshold subcommittee make adjustments to the competitive

 10 12 quotation threshold amounts in Code section 26.14 for vertical

 10 13 infrastructure in accordance with adjustments made by the

 10 14 horizontal infrastructure subcommittee under Code section

 10 15 314.1B, subsection 1, applicable to city and county highway,

 10 16 bridge, and culvert projects.

 10 17    The bill also amends Code section 380.4 to provide that a

 10 18 city council must pass a resolution to spend public funds in

 10 19 excess of $100,000 on a public improvement project.

 10 20    The bill corrects references for contract=letting

 10 21 procedures, formerly under Code chapter 384, to the new Code

 10 22 chapter 26.

 10 23 LSB 1909SV 82

 10 24 eg:rj/gg/14

 PRINT "[ /Dest /SF514 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 514

Senate File 514 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 1231)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring insurers offering certain individual or group

  2    health insurance contracts, policies, or plans to provide

  3    coverage for vaccinations for human papilloma virus.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2148SV 82

  6 av/cf/24
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  1  1    Section 1.  NEW SECTION.  514C.23  HUMAN PAPILLOMA VIRUS

  1  2 VACCINATIONS == COVERAGE.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a contract, policy, or plan

  1  5 providing for third=party payment or prepayment of health or

  1  6 medical expenses that provides coverage benefits for any

  1  7 vaccination or immunization shall provide coverage benefits

  1  8 for a vaccination for human papilloma virus, including but not

  1  9 limited to the following classes of third=party payment

  1 10 provider contracts, policies, or plans delivered, issued for

  1 11 delivery, continued, or renewed in this state on or after

  1 12 January 1, 2008:

  1 13    a.  Individual or group accident and sickness insurance

  1 14 providing coverage on an expense=incurred basis.

  1 15    b.  An individual or group hospital or medical service

  1 16 contract issued pursuant to chapter 509, 514, or 514A.

  1 17    c.  An individual or group health maintenance organization

  1 18 contract regulated under chapter 514B.

  1 19    d.  An individual or group Medicare supplemental policy,

  1 20 unless coverage pursuant to such policy is preempted by

  1 21 federal law.

  1 22    e.  A plan established pursuant to chapter 509A for public

  1 23 employees.

  1 24    2.  This section shall not apply to accident only,

  1 25 specified disease, short=term hospital or medical, hospital

  1 26 confinement indemnity, credit, dental, vision, long=term care,

  1 27 basic hospital and medical=surgical expense coverage as

  1 28 defined by the commissioner, disability income insurance

  1 29 coverage, coverage issued as a supplement to liability

  1 30 insurance, workers' compensation or similar insurance, or

  1 31 automobile medical payment insurance.

  1 32    3.  As used in this section, "human papilloma virus" means

  1 33 the human papilloma virus as defined by the centers for

  1 34 disease control and prevention of the United States department

  1 35 of health and human services.
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  2  1    4.  The commissioner of insurance shall adopt rules

  2  2 pursuant to chapter 17A as necessary to administer this

  2  3 section.

  2  4                           EXPLANATION

  2  5    This bill requires insurers offering certain individual or

  2  6 group health insurance contracts, policies, or plans in the

  2  7 state to provide coverage for vaccinations for human papilloma

  2  8 virus.

  2  9    The provisions of the bill are applicable to third=party

  2 10 payment provider contracts, policies, or plans delivered,

  2 11 issued for delivery, continued, or renewed in this state on or

  2 12 after January 1, 2008.

  2 13    The commissioner of insurance is required to adopt rules

  2 14 under Code chapter 17A to administer the provisions of the

  2 15 bill.

  2 16    New Code section 514C.23 requires specified individual and

  2 17 group health insurance contracts, policies, or plans that

  2 18 provide coverage of any vaccinations or immunizations to

  2 19 provide coverage of a vaccination for human papilloma virus.

  2 20    The bill defines "human papilloma virus" to mean the human

  2 21 papilloma virus as defined by the centers for disease control

  2 22 and prevention of the United States department of health and

  2 23 human services.

  2 24 LSB 2148SV 82

  2 25 av:rj/cf/24
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act permitting rate=regulated gas and electric utilities to

  2    aggregate energy efficiency program funding, administration,

  3    and delivery, and to utilize a third party for such

  4    administration and delivery secured through a competitive

  5    bidding process.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2661SV 82

  8 rn/gg/14
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  1  1    Section 1.  Section 476.6, subsection 16, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  (1)  Gas and electric utilities required to be

  1  4 rate=regulated under this chapter shall file energy efficiency

  1  5 plans with the board.  An energy efficiency plan and budget

  1  6 shall include a range of programs, tailored to the needs of

  1  7 all customer classes, including residential, commercial, and

  1  8 industrial customers, for energy efficiency opportunities.

  1  9 The plans shall include programs for qualified low=income

  1 10 persons including a cooperative program with any community

  1 11 action agency within the utility's service area to implement

  1 12 countywide or communitywide energy efficiency programs for

  1 13 qualified low=income persons.  Rate=regulated gas and electric

  1 14 utilities shall utilize Iowa agencies and Iowa contractors to

  1 15 the maximum extent cost=effective in their energy efficiency

  1 16 plans filed with the board.

  1 17    (2)  Gas and electric utilities required to be

  1 18 rate=regulated under this chapter may combine or aggregate the

  1 19 energy efficiency program administration, delivery, and

  1 20 budgets contained in energy efficiency plans submitted to and

  1 21 approved by the board for each respective utility, and may

  1 22 contract for administration and delivery of the combined or

  1 23 aggregated energy efficiency programs through a third=party

  1 24 provider.  The third=party provider shall be selected pursuant

  1 25 to a competitive bidding process under rules adopted by the

  1 26 board.  The board shall require each utility contracting with

  1 27 a third=party provider for combined or aggregated energy

  1 28 efficiency program administration and delivery to file a

  1 29 report with the board at least annually summarizing results

  1 30 achieved and savings realized through the combined or

  1 31 aggregated administration and delivery, and the board shall by

  1 32 rule develop a mechanism for monitoring and supervising such

  1 33 third=party providers.
  1 34                           EXPLANATION

  1 35    This bill provides gas and electric utilities
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  2  1 rate=regulated pursuant to Code chapter 476 to aggregate

  2  2 energy efficiency program funding, administration, and

  2  3 delivery and utilize a third party for such administration and

  2  4 delivery secured through a competitive bidding process.

  2  5    Code section 476.6, subsections 14 and 16, require

  2  6 rate=regulated gas and electric utilities to develop energy

  2  7 efficiency plans for the delivery of energy efficiency

  2  8 programs to all customer classes for energy efficiency

  2  9 opportunities.  The bill provides for combination or

  2 10 aggregation of plans submitted to the utilities board by each

  2 11 utility and approved by the board.  The bill provides that a

  2 12 third=party provider shall be selected pursuant to a

  2 13 competitive bidding process under rules adopted by the board,

  2 14 and that the board shall require each utility contracting with

  2 15 a third=party provider for combined or aggregated energy

  2 16 efficiency program administration and delivery to file a

  2 17 report with the board at least annually summarizing results

  2 18 achieved and savings realized.  The bill requires the board by

  2 19 rule to develop a mechanism for monitoring and supervising

  2 20 such third=party providers.

  2 21 LSB 2661SV 82
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                                    SENATE FILE       
                                    BY  COMMITTEE ON STATE GOVERNMENT

                                    (SUCCESSOR TO SF 287)

                                    (COMPANION TO HF 650 BY COMMITTEE

                                     ON STATE GOVERNMENT)

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the sales of beer kegs by requiring an

  2    identification number on each keg of beer, recording of the

  3    purchase of beer by the keg, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1029SV 82

  6 ec/sh/8
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  1  1    Section 1.  Section 123.50, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  Any person who violates any of the provisions of

  1  4 section 123.49, except subsection 2, paragraph "h", or who

  1  5 fails to affix upon sale, defaces, or fails to record a keg

  1  6 identification sticker or produce a record of keg

  1  7 identification stickers pursuant to section 123.138, shall be

  1  8 guilty of a simple misdemeanor.  A person who violates section

  1  9 123.49, subsection 2, paragraph "h", commits a simple

  1 10 misdemeanor punishable as a scheduled violation under section

  1 11 805.8C, subsection 2.

  1 12    Sec. 2.  Section 123.138, Code 2007, is amended to read as

  1 13 follows:

  1 14    123.138  BOOKS OF ACCOUNT REQUIRED == KEG IDENTIFICATION

  1 15 STICKER.

  1 16    1.  Each class "A" or special class "A" permittee shall

  1 17 keep proper books of account and records showing the amount of

  1 18 beer sold by the permittee, and these books of account shall

  1 19 be at all times open to inspection by the administrator and to

  1 20 other persons pursuant to section 123.30, subsection 1.  Each

  1 21 class "B" and class "C" permittee shall keep proper books of

  1 22 account and records showing each purchase of beer made by the

  1 23 permittee, and the date and the amount of each purchase and

  1 24 the name of the person from whom each purchase was made, which

  1 25 books of account and records shall be open to inspection

  1 26 pursuant to section 123.30, subsection 1, during normal

  1 27 business hours of the permittee.

  1 28    2.  a.  Each class "B", "C", or special class "C" liquor

  1 29 control licensee and class "B" or "C" beer permittee who sells

  1 30 beer for off=premises consumption shall affix to each keg of

  1 31 beer an identification sticker provided by the administrator.

  1 32 The sticker provided shall allow for its full removal when

  1 33 common external keg cleaning procedures are performed.  For

  1 34 the purposes of this subsection, "keg" means all durable and

  1 35 disposable containers with a liquid capacity of five gallons
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  2  1 or more.  Each class "B", "C", or special class "C" liquor

  2  2 control licensee and class "B" or "C" beer permittee shall

  2  3 also keep a record of the identification sticker number of

  2  4 each keg of beer sold by the licensee or permittee with the

  2  5 name and address of the purchaser and the number of the

  2  6 purchaser's driver's license, nonoperator's identification

  2  7 card, or military identification card, if the military

  2  8 identification card contains a picture and signature.  This

  2  9 information shall be retained by the licensee or permittee for

  2 10 a minimum of ninety days.  The records kept pursuant to this

  2 11 subsection shall be available for inspection by any law

  2 12 enforcement officer during normal business hours.
  2 13    b.  The division shall provide the keg identification

  2 14 stickers described in paragraph "a" and shall, prior to

  2 15 utilizing a sticker, notify licensed brewers and licensed beer

  2 16 importers of the type of sticker to be utilized.  Each sticker

  2 17 shall contain a number and the following statement:  "It is

  2 18 unlawful to sell, give, or otherwise supply any alcoholic

  2 19 beverage, wine, or beer to any person under legal age.  Any

  2 20 person who defaces this sticker shall be guilty of criminal

  2 21 mischief punishable pursuant to section 716.6 and shall cause

  2 22 the forfeiture of any deposit, if applicable." The

  2 23 identification sticker shall be placed on the keg at the time

  2 24 of retail sale.  The licensee or permittee shall purchase the

  2 25 stickers referred to in this subsection from the division and

  2 26 shall remit to the division deposits forfeited pursuant to

  2 27 this lettered paragraph due to defacement.  The cost of the

  2 28 stickers to licensees and permittees shall not exceed the

  2 29 division's cost of producing and distributing the stickers.

  2 30 The moneys collected by the division relating to the sale of

  2 31 stickers and forfeited deposits shall be credited to the beer

  2 32 and liquor control fund.
  2 33    c.  The provisions of this subsection shall preempt any

  2 34 local county or municipal ordinance regarding keg

  2 35 identification labeling to insure that enforcement of this
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  3  1 subsection shall be implemented uniformly throughout the

  3  2 state.  For purposes of uniform implementation, a county or

  3  3 municipality shall not set requirements or establish a penalty

  3  4 which is higher or more stringent than the requirements or

  3  5 penalties enumerated in this subsection, section 123.50, and

  3  6 section 716.6.  The division shall establish by rule

  3  7 procedures relating to the forfeiture and remittance of

  3  8 deposits pursuant to paragraph "b".
  3  9                           EXPLANATION

  3 10    This bill provides that specified liquor control licensees

  3 11 and beer permittees who sell beer for off=premises consumption

  3 12 shall affix to each keg of beer an identification sticker

  3 13 provided by the administrator of the alcoholic beverages

  3 14 division of the department of commerce.  The bill provides

  3 15 that a "keg" of beer shall refer to all durable and disposable

  3 16 containers with a liquid capacity of five gallons or more.

  3 17    The bill also provides that each of the specified licensees

  3 18 and permittees shall keep a record of the identification

  3 19 sticker number of each keg of beer sold by the licensee or

  3 20 permittee with the name and address of the purchaser and the

  3 21 number of the purchaser's driver's license, nonoperator's

  3 22 identification card, or military identification card.  The

  3 23 bill provides that this information shall be retained for a

  3 24 minimum of 90 days, and shall be available for inspection by

  3 25 any law enforcement officer during normal business hours.  The

  3 26 bill provides that the identification sticker shall be affixed

  3 27 to the keg at the time of the retail sale.

  3 28    The bill provides that the alcoholic beverages division

  3 29 shall provide the keg identification stickers, and that each

  3 30 sticker shall display an identification number and a statement

  3 31 that it is unlawful to sell, give, or otherwise supply any

  3 32 alcoholic beverage, wine, or beer to any person under legal

  3 33 age, and that any person who defaces the sticker shall be

  3 34 guilty of criminal mischief and shall forfeit a deposit, if

  3 35 applicable.  The bill also provides that the sticker provided
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  4  1 shall allow for its full removal when common keg cleaning

  4  2 procedures are performed and that the division notify beer

  4  3 importers and brewers of the type of sticker to be used.  The

  4  4 bill provides that the licensee or permittee shall purchase

  4  5 the stickers from the division, that the licensee or permittee

  4  6 shall be authorized to retain a forfeited deposit, that the

  4  7 cost of the stickers shall not exceed the division's

  4  8 production and distribution cost, and that the moneys

  4  9 collected by the division from the sale of the stickers or

  4 10 from forfeited deposits shall be credited to the beer and

  4 11 liquor control fund.

  4 12    The bill provides that penalty provisions contained in Code

  4 13 section 123.50, regarding violations being punishable as a

  4 14 simple misdemeanor, shall be applicable to a licensee or

  4 15 permittee who fails to affix upon sale, defaces, or fails to

  4 16 record a keg identification sticker or produce a record of keg

  4 17 identification stickers.  The bill provides that the

  4 18 provisions of the bill shall preempt any local county or

  4 19 municipal ordinance regarding keg identification and shall be

  4 20 enforced and implemented uniformly across the state, and that

  4 21 a county or municipality shall not set requirements or

  4 22 establish a penalty which is higher or more stringent than the

  4 23 requirements or penalty provisions made applicable in Code

  4 24 section 123.50 or 716.6.

  4 25 LSB 1029SV 82

  4 26 ec:nh/sh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the state building code by providing for

  2    training, administration, and enforcement of energy

  3    conservation requirements.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2368SV 82

  6 eg/je/5
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  1  1    Section 1.  Section 103A.8A, Code 2007, is amended by

  1  2 adding the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  The state building code

  1  4 commissioner may provide training to builders, contractors,

  1  5 and other interested persons on the adopted energy

  1  6 conservation requirements.

  1  7    Sec. 2.  Section 103A.19, unnumbered paragraph 1, Code

  1  8 2007, is amended to read as follows:

  1  9    The examination and approval or disapproval of plans and

  1 10 specifications, the issuance and revocation of building

  1 11 permits, licenses, certificates, and similar documents, the

  1 12 inspection of buildings or structures, and the administration

  1 13 and enforcement of building regulations shall be the

  1 14 responsibility of the governmental subdivisions of the state

  1 15 and shall be administered and enforced in the manner

  1 16 prescribed by local law or ordinance.  All provisions of law

  1 17 relating to the administration and enforcement of local

  1 18 building regulations in any governmental subdivision shall be

  1 19 applicable to the administration and enforcement of the state

  1 20 building code in the governmental subdivision.  An application

  1 21 made to a local building department or to a state agency for

  1 22 permission to construct a building or structure pursuant to

  1 23 the provisions of the state building code shall, in addition

  1 24 to any other requirement, be signed by the owner or the

  1 25 owner's authorized agent, and shall contain the address of the

  1 26 owner, and a statement that the application is made for

  1 27 permission to construct in accordance with the provisions of

  1 28 the code.  The application shall also specifically include a

  1 29 statement that the construction will be in accordance with all

  1 30 applicable energy conservation requirements.
  1 31    Sec. 3.  Section 103A.19, Code 2007, is amended by adding

  1 32 the following new unnumbered paragraph:

  1 33    NEW UNNUMBERED PARAGRAPH.  On or before December 31, 2008,

  1 34 each governmental subdivision of the state shall report to the

  1 35 commissioner on the status of the governmental subdivision's
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  2  1 efforts to enforce applicable energy conservation

  2  2 requirements, including a statement of whether the

  2  3 requirements are being enforced within the jurisdiction, the

  2  4 number of staff who are trained to enforce the requirements,

  2  5 and the number of buildings that have been found not to comply

  2  6 with the requirements.

  2  7                           EXPLANATION

  2  8    This bill provides for three items relating to adopted

  2  9 energy conservation requirements, as follows:

  2 10    1.  The state building code commissioner may provide

  2 11 training to builders, contractors, and other interested

  2 12 persons on adopted energy conservation requirements.

  2 13    2.  When a person applies for permission to construct a

  2 14 building or structure, the application must include a

  2 15 statement that construction will be in accordance with all

  2 16 applicable energy conservation requirements.

  2 17    3.  On or before December 31, 2008, each city and county

  2 18 must report to the state building code commissioner on the

  2 19 status of efforts taken to enforce applicable energy

  2 20 conservation requirements.

  2 21 LSB 2368SV 82

  2 22 eg:nh/je/5
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    Passed Senate, Date               Passed House,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act reorganizing Code chapter provisions relating to the

  2    authority to engage in the business of insurance other than

  3    life insurance by transferring provisions, eliminating

  4    outdated provisions, and amending corresponding provisions, as

  5    necessary.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1272SV 82

  8 av/cf/24
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  1  1                           DIVISION I

  1  2                            TRANSFERS

  1  3    Section 1.  Section 515.6, Code 2007, is transferred to

  1  4 section 515.100.

  1  5    Sec. 2.  Section 515.25, Code 2007, is transferred to

  1  6 section 515.10.

  1  7    Sec. 3.  Section 515.65, Code 2007, is transferred to

  1  8 section 515.146.

  1  9    Sec. 4.  Section 515.73, Code 2007, is transferred to

  1 10 section 515.76.

  1 11    Sec. 5.  Section 515.74, Code 2007, is transferred to

  1 12 section 515.77.

  1 13    Sec. 6.  Section 515.75, Code 2007, is transferred to

  1 14 section 515.73.

  1 15    Sec. 7.  Section 515.76, Code 2007, is transferred to

  1 16 section 515.74.

  1 17    Sec. 8.  Section 515.77, Code 2007, is transferred to

  1 18 section 515.75.

  1 19    Sec. 9.  Section 515.80, Code 2007, is transferred to

  1 20 section 515.125.

  1 21    Sec. 10.  Section 515.81, Code 2007, is transferred to

  1 22 section 515.126.

  1 23    Sec. 11.  Section 515.81A, Code 2007, is transferred to

  1 24 section 515.127.

  1 25    Sec. 12.  Section 515.81B, Code 2007, is transferred to

  1 26 section 515.128.

  1 27    Sec. 13.  Section 515.81C, Code 2007, is transferred to

  1 28 section 515.129.

  1 29    Sec. 14.  Section 515.82, Code 2007, is transferred to

  1 30 section 515.130.

  1 31    Sec. 15.  Section 515.83, Code 2007, is transferred to

  1 32 section 515.131.

  1 33    Sec. 16.  Section 515.84, Code 2007, is transferred to

  1 34 section 515.132.

  1 35    Sec. 17.  Section 515.88, Code 2007, is transferred to
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  2  1 section 515.142.

  2  2    Sec. 18.  Section 515.89, Code 2007, is transferred to

  2  3 section 515.143.

  2  4    Sec. 19.  Section 515.90, Code 2007, is transferred to

  2  5 section 515.144.

  2  6    Sec. 20.  Section 515.94, Code 2007, is transferred to

  2  7 section 515.133.

  2  8    Sec. 21.  Section 515.95, Code 2007, is transferred to

  2  9 section 515.134.

  2 10    Sec. 22.  Section 515.96, Code 2007, is transferred to

  2 11 section 515.135.

  2 12    Sec. 23.  Section 515.97, Code 2007, is transferred to

  2 13 section 515.136.

  2 14    Sec. 24.  Section 515.98, Code 2007, is transferred to

  2 15 section 515.137.

  2 16    Sec. 25.  Section 515.99, Code 2007, is transferred to

  2 17 section 515.78.

  2 18    Sec. 26.  Section 515.100, Code 2007, is transferred to

  2 19 section 515.138.

  2 20    Sec. 27.  Section 515.108, Code 2007, is transferred to

  2 21 section 515.110.

  2 22    Sec. 28.  Section 515.109A, Code 2007, is transferred to

  2 23 section 515.103.

  2 24    Sec. 29.  Section 515.111, Code 2007, is transferred to

  2 25 section 515.104.

  2 26    Sec. 30.  Section 515.119, Code 2007, is transferred to

  2 27 section 515.149.

  2 28    Sec. 31.  Section 515.120, Code 2007, is transferred to

  2 29 section 515.150.

  2 30    Sec. 32.  Section 515.121, Code 2007, is transferred to

  2 31 section 515.151.

  2 32    Sec. 33.  Section 515.125, Code 2007, is transferred to

  2 33 section 515.105.

  2 34    Sec. 34.  Section 515.125A, Code 2007, is transferred to

  2 35 section 515.106.

Senate File 518 - Introduced continued

  3  1    Sec. 35.  Section 515.127, Code 2007, is transferred to

  3  2 section 515.107.

  3  3    Sec. 36.  Section 515.128, Code 2007, is transferred to

  3  4 section 515.147.

  3  5    Sec. 37.  Section 515.129, Code 2007, is transferred to

  3  6 section 515.148.

  3  7    Sec. 38.  Section 515.131, Code 2007, is transferred to

  3  8 section 515.140.

  3  9    Sec. 39.  Section 515.133, Code 2007, is transferred to

  3 10 section 515.141.

  3 11    Sec. 40.  Section 515.134, Code 2007, is transferred to

  3 12 section 515.145.

  3 13    Sec. 41.  Section 515.135, Code 2007, is transferred to

  3 14 section 515.152.

  3 15    Sec. 42.  Section 515.136, Code 2007, is transferred to

  3 16 section 515.153.

  3 17    Sec. 43.  Section 515.137, Code 2007, is transferred to

  3 18 section 515.108.

  3 19    Sec. 44.  Section 515.138, Code 2007, is transferred to

  3 20 section 515.109.

  3 21    Sec. 45.  Section 515.139, Code 2007, is transferred to

  3 22 section 515.111.

  3 23    Sec. 46.  Section 515.140, Code 2007, is transferred to

  3 24 section 515.112.

  3 25    Sec. 47.  Section 515.141, Code 2007, is transferred to

  3 26 section 515.113.

  3 27    Sec. 48.  Section 515.147, Code 2007, is transferred to

  3 28 section 515.120.

  3 29    Sec. 49.  Section 515.147A, Code 2007, is transferred to

  3 30 section 515.121.

  3 31    Sec. 50.  Section 515.150, Code 2007, is transferred to

  3 32 section 515.139.

  3 33                           DIVISION II

  3 34                           AMENDMENTS

  3 35    Sec. 51.  Section 331.756, subsection 70, Code 2007, is
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  4  1 amended to read as follows:

  4  2    70.  Institute legal proceedings against violations of

  4  3 insurance laws as provided in sections section 511.7 and

  4  4 515.93.

  4  5    Sec. 52.  Section 507A.4, subsection 1, Code 2007, is

  4  6 amended to read as follows:

  4  7    1.  The lawful transaction of surplus lines insurance as

  4  8 permitted by sections 515.147 to 515.149 515.120 through

  4  9 515.122.

  4 10    Sec. 53.  Section 507B.4, subsection 2, Code 2007, is

  4 11 amended to read as follows:

  4 12    2.  FALSE INFORMATION AND ADVERTISING GENERALLY.

  4 13    a.  GENERALLY.  Making, publishing, disseminating,

  4 14 circulating, or placing before the public, or causing,

  4 15 directly or indirectly, to be made, published, disseminated,

  4 16 circulated, or placed before the public in a newspaper,

  4 17 magazine, or other publication, or in the form of a notice,

  4 18 circular, pamphlet, letter, or poster, or over any radio or

  4 19 television station, or in any other way, an advertisement,

  4 20 announcement, or statement containing any assertion,

  4 21 representation, or statement with respect to the business of

  4 22 insurance or with respect to any person in the conduct of the

  4 23 person's insurance business, which is untrue, deceptive, or

  4 24 misleading.

  4 25    b.  FALSE STATEMENT OF ASSETS.  In the case of a company

  4 26 transacting the business of fire insurance within the state,

  4 27 stating or representing by advertisement in any newspaper,

  4 28 magazine, or periodical, or by any sign, circular, card,

  4 29 policy of insurance, or renewal certificate thereof or

  4 30 otherwise, that any funds or assets are in its possession and

  4 31 held available for the protection of holders of its policies

  4 32 unless so held, except the policy of insurance or certificate

  4 33 of renewal thereof may state, as a single item, the amount of

  4 34 capital set forth in the charter, or articles of

  4 35 incorporation, or association, or deed of settlement under
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  5  1 which it is authorized to transact business.
  5  2    c.  STATEMENT OF CAPITAL AND SURPLUS.  In the case of a

  5  3 foreign company transacting the business of casualty insurance

  5  4 in the state, or an officer, producer, or representative of

  5  5 such a company, issuing or publishing an advertisement, public

  5  6 announcement, sign, circular, or card that purports to

  5  7 disclose the company's financial standing and fails to exhibit

  5  8 the capital actually paid in cash, and the amount of net

  5  9 surplus of assets over all the company's liabilities actually

  5 10 held and available for the payment of losses by fire and for

  5 11 the protection of holders of fire policies, or that fails to

  5 12 exhibit the amount of net surplus of assets over all

  5 13 liabilities in the United States actually available for the

  5 14 payment of losses by fire and held in the United States for

  5 15 the protection of holders of fire policies in the United

  5 16 States, including in such liabilities the fund reserved for

  5 17 reinsurance of outstanding risks.  The amounts stated for

  5 18 capital and net surplus shall correspond with the latest

  5 19 verified statement made by the company or association to the

  5 20 commissioner of insurance.  Such a company shall not write,

  5 21 place, or cause to be written or placed, a policy or contract

  5 22 for insurance on property situated or located in this state

  5 23 except through a licensed producer authorized to do business

  5 24 in this state.
  5 25    Sec. 54.  Section 507B.4, subsection 8, Code 2007, is

  5 26 amended by adding the following new paragraph:

  5 27    NEW PARAGRAPH.  c.  Paying, allowing, or giving, or

  5 28 offering to pay, allow, or give, directly or indirectly, as an

  5 29 inducement to purchase or acquire insurance or after insurance

  5 30 has been effected, any rebate, discount, abatement, credit, or

  5 31 reduction of the premium named in a policy of insurance, or

  5 32 any special favor or advantage in the dividends or other

  5 33 benefits to accrue on the policy, or any valuable

  5 34 consideration or inducement, not specified in the policy,

  5 35 except to the extent provided for in an applicable filing.  An
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  6  1 insured named in a policy, or an employee of the insured,

  6  2 shall not knowingly receive or accept, directly or indirectly,

  6  3 any rebate, discount, abatement, credit, or reduction of

  6  4 premium, or any such special favor or advantage or valuable

  6  5 consideration or inducement.

  6  6    This paragraph "c" shall not be construed to prohibit the

  6  7 payment of commissions or other compensation to duly licensed

  6  8 producers, or to prohibit any insurer from allowing or

  6  9 returning to its participating policyholders, members, or

  6 10 subscribers, dividends, savings, or unabsorbed premium

  6 11 deposits.  As used in this paragraph "c", "insurance" includes

  6 12 suretyship and "policy" includes bond.

  6 13    Sec. 55.  Section 509B.5, subsection 1, Code 2007, is

  6 14 amended to read as follows:

  6 15    1.  Employers or group policyholders shall notify all

  6 16 employees or members of their continuation rights within ten

  6 17 days of termination of employment or membership.  The notice

  6 18 shall be in writing and delivered in person or mailed to the

  6 19 person's last known address.  However, continuation rights

  6 20 shall not be denied because of failure to provide proper

  6 21 notice.  After receiving proper notice the employee or member

  6 22 may request and shall receive continuation coverage in

  6 23 accordance with this chapter within ten days of the request,

  6 24 notwithstanding any other time limitation provided by this

  6 25 chapter.  Notification as provided in this section supersedes

  6 26 section 515.80 515.125 as that section relates to accident and

  6 27 health insurance.

  6 28    Sec. 56.  Section 510.21, unnumbered paragraph 2, Code

  6 29 2007, is amended to read as follows:

  6 30    An application for registration shall be accompanied by a

  6 31 filing fee of one hundred dollars.  After notice and hearing,

  6 32 the commissioner may impose any or all of the sanctions set

  6 33 out in section 507B.7, upon finding that either the

  6 34 third=party administrator violated any of the requirements of

  6 35 section 515.134 515.145 and sections 510.1A through 510.20 and
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  7  1 this section, or the third=party administrator is not

  7  2 competent, trustworthy, financially responsible, or of good

  7  3 personal and business reputation.

  7  4    Sec. 57.  Section 511.4, Code 2007, is amended to read as

  7  5 follows:

  7  6    511.4  ADVERTISEMENTS == WHO DEEMED AGENT.

  7  7    The provisions of section 515.125 515.105 shall apply to

  7  8 life insurance companies and associations.

  7  9    Sec. 58.  Section 515.80, subsection 1, Code 2007, is

  7 10 amended to read as follows:

  7 11    1.  A policy or contract of insurance, unless otherwise

  7 12 provided in section 515.81A or 515.81B 515.127 or 515.128,

  7 13 provided for in this chapter shall not be forfeited,

  7 14 suspended, or canceled except by notice to the insured as

  7 15 provided in this chapter.  A notice of cancellation is not

  7 16 effective unless mailed or delivered by the insurer to the

  7 17 named insured at least thirty days before the effective date

  7 18 of cancellation, or, where cancellation is for nonpayment of a

  7 19 premium, assessment, or installment provided for in the

  7 20 policy, or in a note or contract for the payment thereof, at

  7 21 least ten days prior to the date of cancellation.  The notice

  7 22 may be made in person, or by sending by mail a letter

  7 23 addressed to the insured at the insured's address as given in

  7 24 or upon the policy, anything in the policy, application, or a

  7 25 separate agreement to the contrary notwithstanding.

  7 26    Sec. 59.  Section 515.81, Code 2007, is amended to read as

  7 27 follows:

  7 28    515.81  CANCELLATION OF POLICY == NOTICE TO INSURED OR

  7 29 MORTGAGEE.

  7 30    Unless otherwise provided in section 515.81A or 515.81B
  7 31 515.127 or 515.128, at any time after the maturity of a

  7 32 premium, assessment, or installment provided for in the

  7 33 policy, or a note or contract for the payment thereof, or

  7 34 after the suspension, forfeiture, or cancellation of a policy

  7 35 or contract of insurance, the insured may pay to the company
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  8  1 the customary short rates and costs of action, if one has been

  8  2 commenced or judgment rendered thereon, and may, if the

  8  3 insured so elects, have the policy and all contracts or

  8  4 obligations connected with the policy, whether in judgment or

  8  5 otherwise, canceled, and all such policy and contracts shall

  8  6 be void; and in case of suspension, forfeiture, or

  8  7 cancellation of a policy or contract of insurance, the insured

  8  8 is not liable for a greater amount than the short rates earned

  8  9 at the date of the suspension, forfeiture, or cancellation and

  8 10 the costs of action provided for in this section.  If the

  8 11 policy is canceled by the insurance company, the insurer may

  8 12 retain only the pro rata premium, and if the initial cash

  8 13 premium, or any part of the premium, has not been paid, the

  8 14 policy may be canceled by the insurance company by giving

  8 15 notice to the insured as provided in section 515.80 515.125
  8 16 and ten days' notice to the mortgagee, or other person to whom

  8 17 the policy is made payable, if any, without tendering any part

  8 18 of the premium, anything to the contrary in the policy

  8 19 notwithstanding.

  8 20    Sec. 60.  Section 515.81C, subsections 3 and 7, Code 2007,

  8 21 are amended to read as follows:

  8 22    3.  An umbrella or excess insurance policy which has been

  8 23 renewed or which has been in effect for sixty or more days

  8 24 shall not be canceled by the insurer, except as provided in

  8 25 section 515.81A 515.127, subsections 2 and 3, except by notice

  8 26 to the insured as required by this section or unless at least

  8 27 one of the following conditions occurs:

  8 28    a.  A material change in the limits, scope of coverage, or

  8 29 exclusions in one or more of the underlying policies.

  8 30    b.  Cancellation or nonrenewal of one or more of the

  8 31 underlying policies where the policies are not replaced

  8 32 without lapse.

  8 33    c.  A reduction in the financial rating or grade of one or

  8 34 more of the insurers insuring one or more of the underlying

  8 35 policies based on an evaluation by a recognized financial

  9  1 rating organization.

  9  2    7.  Section 515.81A and 515.81B Sections 515.127 and

  9  3 515.128 are not applicable to umbrella or excess insurance

  9  4 policies except as provided in subsection 3.

  9  5    Sec. 61.  Section 515.82, Code 2007, is amended to read as

  9  6 follows:

  9  7    515.82  SHORT RATES.

  9  8    The commissioner of insurance shall prepare and promulgate

  9  9 tables of the short rates provided for in sections 515.80 and

  9 10 515.81 514.125 and 515.126, for the various kinds and classes

  9 11 of insurance governed by the provisions of this chapter,

  9 12 which, when promulgated, shall be for the guidance of all

  9 13 companies covered in this chapter and shall be the rate to be

  9 14 given in any notice therein required.  No company shall

  9 15 discriminate unfairly between like assureds in the rate or

  9 16 rates so provided.

  9 17    Sec. 62.  Section 515.95, Code 2007, is amended to read as

  9 18 follows:

  9 19    515.95  FAILURE TO ATTACH == EFFECT.

  9 20    The omission so to do shall not render the policy invalid,

  9 21 but if any company or association neglects to comply with the

  9 22 requirements of section 515.94 515.133 it shall forever be

  9 23 precluded from pleading, alleging, or proving any such

  9 24 application or representations, or any part thereof, or

  9 25 falsity thereof, or any parts thereof, in any action upon such

  9 26 policy, and the plaintiff in any such action shall not be

  9 27 required, in order to recover against such company or

  9 28 association, either to plead or prove such application or

  9 29 representation, but may do so at the plaintiff's option.

  9 30    Sec. 63.  Section 515.98, Code 2007, is amended to read as

  9 31 follows:

  9 32    515.98  PRIMA FACIE RIGHT OF RECOVERY.

  9 33    In an action on such policy it shall only be necessary for

  9 34 the assured insured to prove the loss of the building insured,

  9 35 and that the assured insured has given the company or
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 10  1 association notice in writing of such loss, accompanied by an

 10  2 affidavit stating the facts as to how the loss occurred, so

 10  3 far as they are within the assured's insured's knowledge, and

 10  4 the extent of the loss.

 10  5    Sec. 64.  Section 515.101, Code 2007, is amended to read as

 10  6 follows:

 10  7    515.101  INVALIDATING STIPULATIONS == AVOIDANCE CONDITIONS

 10  8 AND STIPULATIONS INVALIDATING POLICY == AVOIDANCE == PLEADINGS

 10  9 == APPLICABILITY.

 10 10    1.  Any condition or stipulation in an application, policy,

 10 11 or contract of insurance, making the policy void before the

 10 12 loss occurs, shall not prevent recovery thereon on the policy
 10 13 by the insured, if it shall be shown by the plaintiff shows
 10 14 that the failure to observe such provision or the violation

 10 15 thereof did not contribute to the loss.

 10 16    2.  Any such condition or stipulation in an application,

 10 17 policy, or contract of insurance that refers to any of the

 10 18 following shall not be changed or affected by the provisions

 10 19 of subsection 1:
 10 20    a.  Any other insurance, valid or invalid.
 10 21    b.  Vacancy of the insured premises.
 10 22    c.  The title or ownership of the property insured.
 10 23    d.  Liens or encumbrances on the property insured created

 10 24 by the voluntary act of the insured and within the insured's

 10 25 control.
 10 26    e.  Suspension or forfeiture of the policy during default

 10 27 or failure to pay any written obligation given to the

 10 28 insurance company for the premium.
 10 29    f.  The assignment or transfer of such policy of insurance

 10 30 before the loss occurs without the consent of the insurance

 10 31 company.
 10 32    g.  The removal of the property insured.
 10 33    h.  A change in the occupancy or use of the property

 10 34 insured, if such change or use makes the risk more hazardous.
 10 35    i.  The fraud of the insured in the procurement of the
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 11  1 contract of insurance.
 11  2    3.  Subsections 1 and 2 shall not be construed to change

 11  3 limitations or restrictions related to pleading or proving any

 11  4 defense by any insurance company to which the company is

 11  5 subject by law.
 11  6    4.  The provisions of subsections 1, 2, and 3 apply to all

 11  7 contracts of insurance on real and personal property.
 11  8    Sec. 65.  NEW SECTION.  515.101A  FORMS OF POLICIES AND

 11  9 ENDORSEMENTS == APPROVAL.

 11 10    1.  The form of all policies, applications, agreements, or

 11 11 endorsements modifying the provisions of policies, and of all

 11 12 permits and riders used generally throughout the state, that

 11 13 are issued or proposed to be issued by any insurance company

 11 14 doing business in this state under the provisions of this

 11 15 chapter, shall first be examined and approved by the

 11 16 commissioner of insurance.

 11 17    2.  The commissioner, upon a determination that the

 11 18 examination required under subsection 1 is unnecessary, may

 11 19 exempt either of the following:

 11 20    a.  Any specified person by order, or any class of persons

 11 21 by rule.

 11 22    b.  Any specified risk by order, or any line or kind of

 11 23 insurance, or subdivision of insurance, or any class of risk

 11 24 or combination of classes of risks by rule.

 11 25    3.  Forms of policies issued or proposed to be issued shall

 11 26 provide for the cancellation of the policy at the request of

 11 27 the insured upon equitable terms, for the return to the

 11 28 insured of any premium paid in excess of the customary short

 11 29 rates for the insurance up to the time of cancellation, and

 11 30 for the release of the insured from any liability beyond such

 11 31 short rates or for losses after the cancellation of the policy

 11 32 if the insurance is issued or proposed to be issued by a

 11 33 mutual company.

 11 34    Sec. 66.  Section 515.108, Code 2007, is amended to read as

 11 35 follows:
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 12  1    515.108  MORE FAVORABLE CONDITIONS.

 12  2    Nothing contained in section 515.138 515.109 shall be so

 12  3 construed as to prohibit any insurance company not required by

 12  4 the statutes of Iowa to issue a standard form of policy, from

 12  5 embodying, with the approval of the commissioner of insurance,

 12  6 in any insurance contract issued by it, provisions or

 12  7 conditions which are more favorable to the insured than those

 12  8 authorized in said statutes.

 12  9    Sec. 67.  NEW SECTION.  515.114  POLICY == FORMAL

 12 10 EXECUTION.

 12 11    1.  Every fire insurance company and association authorized

 12 12 to transact business in this state shall conduct its business

 12 13 in the name under which it is incorporated, and the policies

 12 14 issued by it shall be headed or entitled only by such name.

 12 15 There shall not appear on the face of the policy or on its

 12 16 filing back, anything that would indicate that it is the

 12 17 obligation of any other than the company responsible for the

 12 18 payment of losses under the policy, though it is permissible

 12 19 to stamp or print on the bottom of the filing back, the name

 12 20 or names of the department or general agency issuing the same,

 12 21 and the group of companies with which the company is

 12 22 financially affiliated.

 12 23    2.  Nothing contained in subsection 1 shall be construed to

 12 24 prevent any representative of an insurance company from

 12 25 advertising the representative's own individual business

 12 26 without specific mention of the name of the company or

 12 27 companies which the person may represent.

 12 28    Sec. 68.  NEW SECTION.  515.122  BANNED COMPANIES ==

 12 29 INFORMATION REQUIRED.

 12 30    1.  An insurance producer shall not knowingly place

 12 31 insurance, either directly or through an intermediary broker,

 12 32 in insurers who are insolvent or unsound financially; and

 12 33 shall not place or renew insurance with nonadmitted insurers

 12 34 found by the commissioner of insurance to have failed or

 12 35 refused to furnish, in the manner provided in subsection 2,
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 13  1 information reasonably showing the ability or willingness of

 13  2 the insurers to satisfy obligations undertaken with respect to

 13  3 insurance issued by them.

 13  4    2.  The information required of nonadmitted insurers under

 13  5 subsection 1 may consist of a copy of such insurer's current

 13  6 annual statement, duly verified, or evidence of any trust

 13  7 funds or deposits maintained by such insurers for the

 13  8 protection of their policyholders, or both, or other material

 13  9 of such general description and relevancy, as the commissioner

 13 10 may require.  Such information shall be furnished at the sole

 13 11 cost and expense of the unauthorized insurers either to the

 13 12 commissioner directly, or furnished to the national

 13 13 association of insurance commissioners for the use of its

 13 14 members and their staffs, including the commissioner of

 13 15 insurance of this state and the commissioner's staff, or for

 13 16 dissemination to the commissioner by the central nonadmitted

 13 17 insurers information bureau of the national association of

 13 18 insurance commissioners or by any other agency or

 13 19 instrumentality of that association designed to receive and

 13 20 disseminate such information.  The provisions of this section

 13 21 and section 515.120 shall not apply to insurance of vessels,

 13 22 craft or hulls, cargoes, marine builder's risk, marine

 13 23 protection and indemnity, or other risk including strikes and

 13 24 war risks commonly insured under ocean or wet marine forms of

 13 25 policy.

 13 26    Sec. 69.  Section 515.133, Code 2007, is amended to read as

 13 27 follows:

 13 28    515.133  EXAMINATION OF OFFICERS AND EMPLOYEES.

 13 29    1.  The commissioner of insurance is authorized to issue a

 13 30 subpoena for examination under oath, any officer, agent, or

 13 31 employee of any company suspected of violating any of the

 13 32 provisions of section 515.131 515.140.

 13 33    2.  Upon the filing of a written, verified complaint with

 13 34 the commissioner by two or more residents of this state

 13 35 alleging that a company has violated section 515.131 515.140,
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 14  1 the commissioner shall issue a subpoena for examination under

 14  2 oath to any officer, agent, or employee of the company.

 14  3    Sec. 70.  Section 515.134, Code 2007, is amended to read as

 14  4 follows:

 14  5    515.134  REVOCATION OF AUTHORITY.

 14  6    If upon examination, and that of any other witness produced

 14  7 and examined, the commissioner determines that a company has

 14  8 violated section 515.131 515.140, or if any officer, agent, or

 14  9 employee fails to appear or submit to examination after

 14 10 receiving a subpoena, the commissioner shall promptly issue an

 14 11 order revoking the authority of the company to transact

 14 12 business within this state, and the company shall not be

 14 13 permitted to do the business of insurance in this state for

 14 14 one year.

 14 15    Sec. 71.  Section 515.135, Code 2007, is amended to read as

 14 16 follows:

 14 17    515.135  JUDICIAL REVIEW.

 14 18    Judicial review of the actions of the commissioner of

 14 19 insurance may be sought in accordance with the terms of the

 14 20 Iowa administrative procedure Act, chapter 17A, upon filing

 14 21 with the clerk of court a good and sufficient bond for the

 14 22 payment of all costs adjudged against the petitioner.

 14 23 Notwithstanding the terms of said Act chapter 17A, petitions

 14 24 for judicial review may be filed in the district court of the

 14 25 county where the decision of the commissioner, pursuant to

 14 26 section 515.134 515.145, was made.

 14 27    Sec. 72.  Section 515.136, Code 2007, is amended to read as

 14 28 follows:

 14 29    515.136  INCRIMINATION.

 14 30    The statements and declarations made or testimony given by

 14 31 any such officer, agent, or employee in the investigation

 14 32 before the commissioner of insurance, or upon the hearing on

 14 33 the petition for judicial review, as provided in sections

 14 34 515.133 to 515.135 515.141, 515.145, and 515.152, shall not be

 14 35 used against the person making the same in any criminal
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 15  1 prosecution against the person.

 15  2    Sec. 73.  Section 515.138, subsection 5, Code 2007, is

 15  3 amended to read as follows:

 15  4    5.  Appropriate forms of other contracts or endorsements,

 15  5 insuring against one or more of the perils incident to the

 15  6 ownership, use or occupancy of said property, other than fire

 15  7 and lightning, which the insurer is empowered to assume, may

 15  8 be used in connection with the standard policy.  Such forms of

 15  9 other contracts or endorsements attached or printed thereon

 15 10 may contain provisions and stipulations inconsistent with the

 15 11 standard policy if applicable only to such other perils.  The

 15 12 pages of the standard policy may be renumbered and rearranged

 15 13 to provide space for the listing of rates and premiums for

 15 14 coverages insured thereunder or under endorsements attached or

 15 15 printed thereon, and such other data as may be included for

 15 16 duplication on daily reports for office records.  An insurer

 15 17 may issue a policy, either on an unspecified basis as to

 15 18 coverage or for an indivisible premium, which contains

 15 19 coverage against the peril of fire and substantial coverage

 15 20 against other perils, if such policy includes provisions with

 15 21 respect to the peril of fire which are the substantial

 15 22 equivalent of the minimum provisions of such standard policy,

 15 23 provided further the policy is complete as to all its terms of

 15 24 coverage without reference to any other document and is

 15 25 approved in accordance with section 515.109 515.101A,

 15 26 subsections 1 and 2.

 15 27    Sec. 74.  Section 515.139, Code 2007, is amended to read as

 15 28 follows:

 15 29    515.139  NUCLEAR LOSS OR DAMAGE EXCLUDED.

 15 30    Insurers issuing the standard policy pursuant to section

 15 31 515.138 515.109 are authorized to affix thereto or include

 15 32 therein a written statement that the policy does not cover

 15 33 loss or damage caused by nuclear reaction or nuclear radiation

 15 34 or radioactive contamination, all whether directly or

 15 35 indirectly resulting from an insured peril under said policy;
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 16  1 provided, however, that nothing herein contained shall be

 16  2 construed to prohibit the attachment to any such policy of an

 16  3 endorsement or endorsements specifically assuming coverage for

 16  4 loss or damage caused by nuclear reaction or nuclear radiation

 16  5 or radioactive contamination.

 16  6    Sec. 75.  Section 515.140, Code 2007, is amended to read as

 16  7 follows:

 16  8    515.140  VIOLATIONS == STATUS OF POLICY.

 16  9    It shall be unlawful for any insurance company, its

 16 10 officers or agents, or either of them, to violate any of the

 16 11 provisions of section 515.138 515.109, by issuing, delivering,

 16 12 or offering to issue or deliver any policy of fire insurance

 16 13 on property in this state other than the standard form as

 16 14 provided in statute, but any policy so issued or delivered

 16 15 shall, nevertheless, be binding upon the company issuing or

 16 16 delivering the policy.  The company shall, until the payment

 16 17 of a penalty assessed by order after hearing, be disqualified

 16 18 from doing any insurance business in this state.

 16 19    Sec. 76.  Section 515.141, Code 2007, is amended to read as

 16 20 follows:

 16 21    515.141  EXISTING STATUTES == WAIVER.

 16 22    Nothing contained in sections 515.138 and 515.140 515.109

 16 23 and 515.112, nor any provisions or conditions in the standard

 16 24 form of policy provided for in section 515.138 515.109, shall

 16 25 be deemed to repeal or in any way modify any existing statutes

 16 26 or to prevent any insurance company issuing such policy, from

 16 27 waiving any of the provisions or conditions contained therein,

 16 28 if the waiver of such provisions or conditions shall be in the

 16 29 interest of the insured.

 16 30    Sec. 77.  Section 515.147A, Code 2007, is amended to read

 16 31 as follows:

 16 32    515.147A  ADMINISTRATIVE PENALTY.

 16 33    1.  An excess and surplus lines insurance agent that fails

 16 34 to timely file the report required in section 515.147 515.120
 16 35 is in violation of this section and shall pay an
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 17  1 administrative penalty of five hundred dollars to the

 17  2 treasurer of state for deposit in the general fund of the

 17  3 state as provided in section 505.7.

 17  4    2.  The commissioner shall refuse to renew the license of

 17  5 an agent that fails to comply with the provisions of section

 17  6 515.147 515.120 and this section and the agent's right to

 17  7 transact new business in this state shall immediately cease

 17  8 until the agent has so complied.

 17  9    3.  The commissioner may give notice to an agent that the

 17 10 agent has not timely filed the report required under section

 17 11 515.147 515.120 and is in violation of this section.  If the

 17 12 agent fails to file the required report within ten days of the

 17 13 date of the notice, the agent shall pay an additional

 17 14 administrative penalty of one hundred dollars for each day

 17 15 that the failure continues to the treasurer of state for

 17 16 deposit in the general fund of the state as provided in

 17 17 section 505.7.

 17 18    Sec. 78.  Section 515A.19, Code 2007, is amended to read as

 17 19 follows:

 17 20    515A.19  LAWS AFFECTED.

 17 21    Compliance with this chapter shall not be deemed to be a

 17 22 violation of section 515.131 515.140.

 17 23    Sec. 79.  Section 515D.5, subsection 1, unnumbered

 17 24 paragraph 1, Code 2007, is amended to read as follows:

 17 25    Notwithstanding the provisions of sections 515.80 through

 17 26 515.81A 515.125 through 515.127, a notice of cancellation of a

 17 27 policy shall not be effective unless mailed or delivered by

 17 28 the insurer to the named insured at least thirty days prior to

 17 29 the effective date of cancellation, or, where the cancellation

 17 30 is for nonpayment of premium notwithstanding the provisions of

 17 31 sections 515.80 and 515.81A 515.125 and 515.127 at least ten

 17 32 days prior to the date of cancellation.  A post office

 17 33 department certificate of mailing to the named insured at the

 17 34 address shown in the policy shall be proof of receipt of such

 17 35 mailing.  Unless the reason accompanies the notice of
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 18  1 cancellation, the notice shall state that, upon written

 18  2 request of the named insured, mailed or delivered to the

 18  3 insurer not less than fifteen days prior to the date of

 18  4 cancellation, the insurer will state the reason for

 18  5 cancellation, together with notification of the right to a

 18  6 hearing before the commissioner within fifteen days as

 18  7 provided in this chapter.

 18  8    Sec. 80.  Section 515D.7, subsection 1, Code 2007, is

 18  9 amended to read as follows:

 18 10    1.  Notwithstanding the provisions of sections 515.80

 18 11 through 515.81B 515.125 through 515.128, an insurer shall not

 18 12 fail to renew a policy except by notice to the insured as

 18 13 provided in this chapter.  A notice of intention not to renew

 18 14 shall not be effective unless mailed or delivered by the

 18 15 insurer to the named insured at least thirty days prior to the

 18 16 expiration date of the policy.  A post office department

 18 17 certificate of mailing to the named insured at the address

 18 18 shown in the policy shall be proof of receipt of such mailing.

 18 19 Unless the reason accompanies the notice of intent not to

 18 20 renew, the notice shall state that, upon written request of

 18 21 the named insured, mailed or delivered to the insurer not less

 18 22 than thirty days prior to the expiration date of the policy,

 18 23 the insurer will state the reason for nonrenewal.

 18 24    Sec. 81.  Section 515E.9, Code 2007, is amended to read as

 18 25 follows:

 18 26    515E.9  PURCHASING GROUP RESTRICTIONS.

 18 27    A purchasing group shall not purchase insurance from an

 18 28 insurer not admitted in this state unless the purchase is

 18 29 effected through a duly licensed agent or broker acting

 18 30 pursuant to sections 515.147 through 515.149 515.120 through

 18 31 515.122.

 18 32    Sec. 82.  Section 522B.6, subsection 2, paragraph g, Code

 18 33 2007, is amended to read as follows:

 18 34    g.  Excess and surplus lines insurance provided by certain

 18 35 nonadmitted insurers pursuant to section 515.147 515.120.

 19  1    Sec. 83.  Section 522B.12, subsection 4, Code 2007, is

 19  2 amended to read as follows:

 19  3    4.  An insurer or insurance producer may pay or assign a

 19  4 commission, service fee, brokerage, or other valuable

 19  5 consideration to an insurance agency or to a person who does

 19  6 not sell, solicit, or negotiate insurance in this state,

 19  7 unless the payment would violate chapter 507B or section

 19  8 515.130.

 19  9                          DIVISION III

 19 10                             REPEALS

 19 11    Sec. 84.  Sections 515.50, 515.67, 515.79, 515.91, 515.92,

 19 12 515.93, 515.102, 515.105, 515.106, 515.109, 515.110, 515.130,

 19 13 515.142, 515.146, 515.148, and 515.149, Code 2007, are

 19 14 repealed.

 19 15                           DIVISION IV

 19 16                      CODE EDITOR DIRECTIVE

 19 17    Sec. 85.  CODE EDITOR DIRECTIVE.

 19 18    1.  The Code editor is directed to correct internal

 19 19 references in the Code or in Acts pending codification as

 19 20 necessary due to the enactment of this Act.

 19 21    2.  The Code editor may add the following subheadings

 19 22 within chapter 515:

 19 23    a.  A subheading between Code sections 515.99 and 515.100

 19 24 that states: "POLICY PROVISIONS AND RATES".

 19 25    b.  A subheading between Code sections 515.119 and 515.120

 19 26 that states: "SURPLUS LINES INSURANCE".

 19 27    c.  A subheading between Code sections 515.124 and 515.125

 19 28 that states: "DUTIES OF INSURERS".

 19 29    d.  A subheading between Code sections 515.139 and 515.140

 19 30 that states: "VIOLATIONS, INVESTIGATIONS, FEES, AND

 19 31 PENALTIES".

 19 32                           EXPLANATION

 19 33    This bill reorganizes Code chapter 515, which relates to

 19 34 the regulation of insurance other than life insurance, by

 19 35 transferring and recodifying Code sections within Code chapter
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 20  1 515, repealing and recodifying sections in existing and new

 20  2 sections within Code chapter 515 and other chapters, and

 20  3 repealing some Code chapter 515 sections.  The bill also

 20  4 contains corresponding amendments as necessary to correct

 20  5 internal references.

 20  6    Code sections 515.91 and 515.92 are repealed and recodified

 20  7 in Code chapter 507B concerning unfair insurance practices.

 20  8 Code section 515.93 provided penalties for violations of those

 20  9 Code sections in the amount of $500 for a first offense and

 20 10 $1,000 for each subsequent offense and is also repealed.

 20 11 Penalties for a violation of Code chapter 507B include $1,000

 20 12 for each act but not exceeding an aggregate of $10,000, unless

 20 13 the person knew or reasonably should have known the person was

 20 14 committing a violation in which case the penalty for each act

 20 15 is $5,000 but not exceeding an aggregate of $50,000 in a

 20 16 six=month period.

 20 17    The bill directs the Code editor to correct any internal

 20 18 references in the Code or Acts pending codification as

 20 19 necessary due to enactment of the bill and suggests new

 20 20 subheadings that may be added in Code chapter 515 to delineate

 20 21 topics covered in the Code chapter.

 20 22    Pursuant to the bill, sections of Code chapter 515 will be

 20 23 recodified as follows:

 20 24 Code 2007                               Code Supplement 2007

 20 25 515.6                                        515.100

 20 26 515.25                                       515.10

 20 27 515.50                                       Repeal

 20 28 515.65                                       515.146

 20 29 515.67                                       Repeal

 20 30 515.73                                       515.76

 20 31 515.74                                       515.77

 20 32 515.75                                       515.73

 20 33 515.76                                       515.74

 20 34 515.77                                       515.75

 20 35 515.79                                       Repeal
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 21  1 515.80                                       515.125

 21  2 515.81                                       515.126

 21  3 515.81A                                      515.127

 21  4 515.81B                                      515.128

 21  5 515.81C                                      515.129

 21  6 515.82                                       515.130

 21  7 515.83                                       515.131

 21  8 515.84                                       515.132

 21  9 515.88                                       515.142

 21 10 515.89                                       515.143

 21 11 515.90                                       515.144

 21 12 515.91                                       Repeal (recodify

 21 13                                              at 507B.4(2)(b))

 21 14 515.92                                       Repeal (recodify

 21 15                                              at 507B.4(2)(c))

 21 16 515.93                                       Repeal

 21 17 515.94                                       515.133

 21 18 515.95                                       515.134

 21 19 515.96                                       515.135

 21 20 515.97                                       515.136

 21 21 515.98                                       515.137

 21 22 515.99                                       515.78

 21 23 515.100                                      515.138

 21 24 515.102                                      Repeal (recodify

 21 25                                              at 515.101(2))

 21 26 515.105                                      Repeal (recodify

 21 27                                              at 515.101(3))

 21 28 515.106                                      Repeal (recodify

 21 29                                              at 515.101(4))

 21 30 515.108                                      515.110

 21 31 515.109                                      Repeal (recodify

 21 32                                              at 515.101A(1),(2))

 21 33 515.109A                                     515.103

 21 34 515.110                                      Repeal (recodify

 21 35                                              at 515.101A(3))
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 22  1 515.111                                      515.104

 22  2 515.119                                      515.149

 22  3 515.120                                      515.150

 22  4 515.121                                      515.151

 22  5 515.125                                      515.105

 22  6 515.125A                                     515.106

 22  7 515.127                                      515.107

 22  8 515.128                                      515.147

 22  9 515.129                                      515.148

 22 10 515.130                                      Repeal (recodify

 22 11                                              at 507B.4(8)(c))

 22 12 515.131                                      515.140

 22 13 515.133                                      515.141

 22 14 515.134                                      515.145

 22 15 515.135                                      515.152

 22 16 515.136                                      515.153

 22 17 515.137                                      515.108

 22 18 515.138                                      515.109

 22 19 515.139                                      515.111

 22 20 515.140                                      515.112

 22 21 515.141                                      515.113

 22 22 515.142                                      Repeal (recodify

 22 23                                              at 515.114(1))

 22 24 515.146                                      Repeal (recodify

 22 25                                              at 515.114(2))

 22 26 515.147                                      515.120

 22 27 515.147A                                     515.121

 22 28 515.148                                      Repeal (recodify

 22 29                                              at 515.122(1))

 22 30 515.149                                      Repeal (recodify

 22 31                                              at 515.122(2))

 22 32 515.150                                      515.139

 22 33 LSB 1272SV 82

 22 34 av:nh/cf/24
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  1  1    Section 1.  NEW SECTION.  297A.1  STATE POLICY.

  1  2    The general assembly finds that investment in energy

  1  3 conservation measures by public facilities can reduce the

  1  4 amount of energy consumed by the facilities and produce both

  1  5 immediate and long=term cost savings.  It is the policy of

  1  6 this state to encourage school districts, area education

  1  7 agencies, community colleges, public universities,

  1  8 municipalities, counties, and state institutions, and other

  1  9 applicable political subdivisions to invest in facility

  1 10 technology infrastructure upgrades and energy conservation

  1 11 measures that reduce energy consumption, produce operational

  1 12 cost savings, or improve the quality of indoor air, or, when

  1 13 economically feasible, to build, operate, maintain, or

  1 14 renovate public facilities in a manner which will minimize

  1 15 operational costs and maximize energy savings.  It is

  1 16 additionally the policy of this state to encourage

  1 17 reinvestment of these savings resulting from energy

  1 18 conservation measures and facility technology infrastructure

  1 19 upgrades into additional and continued energy conservation

  1 20 efforts, including but not limited to instructional computer

  1 21 hardware, software, and other technology, equipment, or

  1 22 training needed to maintain or operate technology systems.

  1 23    Sec. 2.  NEW SECTION.  297A.2  DEFINITIONS.

  1 24    As used in this chapter, unless the context otherwise

  1 25 requires:

  1 26    1.  "Energy conservation measure", "facility improvement

  1 27 measure", or "facility technology infrastructure upgrade"

  1 28 means an employee training program, facility alteration, or

  1 29 equipment to be used in construction, including an addition to

  1 30 an existing facility, that reduces energy consumption and

  1 31 operational costs, and includes but is not limited to any of

  1 32 the following:

  1 33    a.  Insulation of the facility structure or systems within

  1 34 the facility.

  1 35    b.  Storm windows or doors, caulking or weather stripping,
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  2  1 multiple=glazed windows or doors, heat=absorbing or

  2  2 heat=reflective glazed and coated window or door systems,

  2  3 additional glazing, reductions in glass area, or other window

  2  4 and door system modifications that reduce energy consumption.

  2  5    c.  Automated or computerized energy control systems

  2  6 including related software=required network communication

  2  7 wiring, computer devices, or wiring and support services for

  2  8 building maintenance or delivery of energy conservation

  2  9 services.  Energy control system technology infrastructure may

  2 10 be used, as applicable, for other public entity technology

  2 11 needs.

  2 12    d.  Heating, ventilating, or air conditioning system

  2 13 modifications or replacements.

  2 14    e.  Replacement or modification of lighting fixtures to

  2 15 increase the energy efficiency of the lighting system which,

  2 16 at a minimum, shall conform to the applicable state or local

  2 17 building code.

  2 18    f.  Energy recovery systems.

  2 19    g.  Renewable energy systems, such as but not limited to

  2 20 solar, biomass, and wind energy systems.

  2 21    h.  Devices that reduce or monitor water consumption or

  2 22 sewer charges.

  2 23    i.  Any measure not otherwise defined that produces energy

  2 24 consumption or operational cost savings or efficiencies.

  2 25    If any measure results in an increase in revenue to the

  2 26 public entity, this revenue may also be used in the economic

  2 27 justification for a project.

  2 28    2.  "Energy consumption or operational cost savings" means

  2 29 a measured reduction in fuel or energy consumption, or

  2 30 operation and maintenance cost savings, created from the

  2 31 implementation of one or more energy conservation measures or

  2 32 facility technology infrastructure upgrades when compared with

  2 33 an established baseline for previous fuel or energy

  2 34 consumption, or operation and maintenance costs.  Reduction in

  2 35 staff may not be included as an operational cost savings.
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  3  1    3.  "Energy performance=based contract" means a contract

  3  2 for the recommendation and implementation of energy

  3  3 conservation measures, facility improvement measures, or

  3  4 facility technology infrastructure upgrades which includes, at

  3  5 a minimum, all of the following:

  3  6    a.  The design and installation of equipment to implement

  3  7 one or more energy conservation measures, facility improvement

  3  8 measures, or facility technology infrastructure upgrades, and,

  3  9 if applicable, operation and maintenance of such measures or

  3 10 upgrades.

  3 11    b.  The amount of any actual annual energy consumption or

  3 12 operational cost savings.  The amount shall be guaranteed in

  3 13 the contract by the qualified provider and shall be verified

  3 14 by a licensed professional engineer or registered architect

  3 15 who is not employed with the qualified provider.  This

  3 16 verification shall follow the process utilized by the

  3 17 international performance measurement and verification

  3 18 protocol.

  3 19    4.  "Energy performance=based evaluation" means performance

  3 20 of an energy audit, data collection, or other related analyses

  3 21 preliminary to the undertaking of energy conservation

  3 22 measures, facility improvement measures, or facility

  3 23 technology infrastructure upgrades, and maintenance of project

  3 24 monitoring and data collection to verify postinstallation

  3 25 energy consumption and energy=related operating costs.  Any

  3 26 cost for support services for building maintenance or delivery

  3 27 of energy conservation services that will continue beyond the

  3 28 length of an energy performance=based contract shall be

  3 29 identified specifically in the energy performance=based

  3 30 evaluation.

  3 31    5.  "Maintenance cost savings" means verified operating

  3 32 expenses eliminated and future capital replacement

  3 33 expenditures avoided as a result of new equipment installed or

  3 34 services performed by the qualified provider, including but

  3 35 not limited to savings which can be measured by an itemization
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  4  1 of the maintenance cost savings between operational savings

  4  2 and personnel savings.

  4  3    6.  "Public entity" means a school district as described in

  4  4 chapter 274, area education agency as described in chapter

  4  5 273, community college as defined in chapter 260C, public

  4  6 university, city, county, or state agency.

  4  7    7.  "Qualified provider" means a business that has been

  4  8 qualified by the department of natural resources or accredited

  4  9 by either the national association of energy service companies

  4 10 or the federal energy management program.  The department

  4 11 shall adopt rules pursuant to chapter 17A to establish a

  4 12 qualifications process and criteria which shall include

  4 13 consideration of accreditation by the national association of

  4 14 energy service companies.

  4 15    Sec. 3.  NEW SECTION.  297A.3  REQUESTS FOR PROPOSALS AND

  4 16 EVALUATION.

  4 17    1.  Prior to entering into an energy performance=based

  4 18 contract as provided in section 297A.4, a public entity shall

  4 19 announce a request for proposals.  A request for proposals

  4 20 shall be advertised for public bidding and let publicly.  A

  4 21 public entity shall administer the public bidding and letting,

  4 22 requesting innovative solutions and proposals for energy

  4 23 conservation measures and facility technology infrastructure

  4 24 upgrades.  Proposals submitted shall be sealed.  The request

  4 25 for proposals shall include, at a minimum, all of the

  4 26 following:

  4 27    a.  Name and address of the public entity.

  4 28    b.  Name, address, title, and telephone number of a contact

  4 29 person for the public entity.

  4 30    c.  Notice indicating that the public entity is requesting

  4 31 qualified providers to propose energy conservation measures

  4 32 and facility technology infrastructure upgrades to be provided

  4 33 pursuant to an energy performance=based contract.

  4 34    d.  A request for qualified provider documentation of

  4 35 accreditation by either the national association of energy
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  5  1 service companies or the federal energy management program, or

  5  2 qualification by the department.

  5  3    e.  Date, time, and place where proposals must be received.

  5  4    f.  Evaluation matrix for assessing the proposals.

  5  5    g.  A request for qualified provider documentation of

  5  6 ability to provide training and follow=up instruction to

  5  7 public entity employees regarding routine and normal

  5  8 maintenance of any equipment or system installed or altered by

  5  9 an energy audit and regarding the repair or installation of

  5 10 new or existing equipment, for the duration of the performance

  5 11 guarantee bond or energy performance=based contract.

  5 12    h.  The extent to which the qualified provider shall give

  5 13 preference to local contractors and financial institutions

  5 14 within the trade radius of the project.

  5 15    i.  Any other stipulations and clarifications the public

  5 16 entity may require.

  5 17    2.  a.  Sealed proposals shall be opened by a designated

  5 18 member or employee of the governing body of the public entity

  5 19 at a public meeting during which the contents of the proposals

  5 20 shall be announced.

  5 21    b.  The public entity shall evaluate any sealed proposal

  5 22 from a qualified provider.  The public entity shall analyze

  5 23 each qualified provider's estimate of design, engineering,

  5 24 installation, maintenance, repairs, debt service, conversions

  5 25 to a different energy or fuel source, and postinstallation

  5 26 project monitoring, data collection, and reporting.  The

  5 27 evaluation shall include a detailed analysis of whether the

  5 28 energy consumed or operating costs, or both, will be reduced.

  5 29    c.  Each person submitting a sealed proposal must receive

  5 30 at least ten days' notice of the time and place of the public

  5 31 meeting at which the public entity proposed to award an energy

  5 32 performance=based contract pursuant to section 297A.4.

  5 33    Sec. 4.  NEW SECTION.  297A.4  AWARD OF ENERGY

  5 34 PERFORMANCE=BASED CONTRACT.

  5 35    1.  a.  A public entity shall select a qualified provider
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  6  1 that best meets the needs of the public entity based on a life

  6  2 cycle cost analysis as defined in section 470.1.  A public

  6  3 entity may enter into an energy performance=based contract

  6  4 with a qualified provider if it finds, after evaluating the

  6  5 proposal pursuant to section 297A.3, that the total amount the

  6  6 public entity would spend on the design, implementation,

  6  7 financing, and performance management of the energy

  6  8 conservation measures, facility improvement measures, or

  6  9 facility technology infrastructure upgrades and modernization

  6 10 measures recommended in the proposal would not exceed the

  6 11 amount of energy consumption or operational cost savings, or

  6 12 both, within a twenty=year period from the date of

  6 13 installation of such measures or upgrades, based on a life

  6 14 cycle cost analysis, if the recommendations in the proposal

  6 15 are followed.  The useful life of the equipment of each

  6 16 individual improvement must be within the length of the

  6 17 contract.

  6 18    b.  After completing its evaluation of the proposals

  6 19 received pursuant to section 297A.3, the public entity shall

  6 20 provide public notice of the public meeting at which it

  6 21 proposes to award an energy performance=based contract.  The

  6 22 public notice shall contain the names of the parties to the

  6 23 proposed contract and the purpose of the contract.  The public

  6 24 notice shall be published at least ten days prior to the

  6 25 public meeting.

  6 26    2.  A public entity may enter into a financing agreement as

  6 27 provided in sections 473.19, 473.20, and 473.20A for purchase

  6 28 and installation of energy conservation measures, facility

  6 29 improvement measures, or facility technology infrastructure

  6 30 upgrades, or may secure financing through a third party for

  6 31 the purchase and installation of energy conservation measures,

  6 32 facility improvement measures, or facility technology

  6 33 infrastructure upgrades.  Energy performance=based contracts

  6 34 may extend beyond the fiscal year in which they become

  6 35 effective, and may be automatically renewed annually for up to
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  7  1 twenty years.

  7  2    3.  A qualified provider shall be responsible for the

  7  3 measurement and verification of the savings generated by the

  7  4 energy conservation measures, facility improvement measures,

  7  5 or facility technology infrastructure upgrades.  A public

  7  6 entity may have these savings verified by an independent

  7  7 engineer or architect not employed by the qualified provider

  7  8 on an annual basis.  The actual savings documentation shall

  7  9 use the international performance measurement and verification

  7 10 protocol.  The verification shall also include an annual

  7 11 reconciliation of the guaranteed energy consumption and

  7 12 operational cost savings for the life of any financing

  7 13 agreement obligations or until the project is repaid from

  7 14 energy and operational savings.  The cost of this verification

  7 15 shall be a part of an ongoing contract with the qualified

  7 16 provider.

  7 17    4.  The selected qualified provider shall provide a one

  7 18 hundred percent performance guarantee bond to the public

  7 19 entity for the installation of the energy conservation

  7 20 measures, facility improvement measures, or facility

  7 21 technology infrastructure upgrades as outlined in the energy

  7 22 performance=based contract.

  7 23    5.  A public entity has the right to terminate an energy

  7 24 performance=based contract at any time provided that written

  7 25 notice to the qualified provider is provided at least sixty

  7 26 days prior to termination.  A qualified provider shall include

  7 27 clear statements and requirements regarding contract

  7 28 termination as part of the contract documentation.  The

  7 29 documentation shall clearly state the options of the public

  7 30 entity to satisfy the contract early and include all

  7 31 associated costs.  The documentation shall also state the

  7 32 rights of a public entity under a contract for terminating the

  7 33 contract due to nonperformance, and for listing all costs and

  7 34 responsibilities for payment of any remaining debt associated

  7 35 with energy consumption and operational cost savings already
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  8  1 implemented.  The information and associated costs described

  8  2 in this subsection shall be provided to a public entity before

  8  3 an energy performance=based contract is approved.

  8  4    6.  An energy performance=based contract shall include a

  8  5 written guarantee by a qualified provider regarding the amount

  8  6 of any actual energy consumption and operational cost savings.

  8  7 The guarantee shall meet or exceed the total annual contract

  8  8 payments, including financing charges, made by the public

  8  9 entity over the life of the contract.  A qualified provider

  8 10 shall reimburse a public entity for any shortfall of

  8 11 guaranteed energy consumption and operational cost savings

  8 12 projected in the contract.  Actual savings documentation shall

  8 13 be reconciled on an annual basis as provided in the contract.

  8 14 Savings shortfalls shall be made whole by the qualified

  8 15 provider within sixty days.  Excess documented and mutually

  8 16 agreed upon savings may be carried over to future years.  A

  8 17 qualified provider shall guarantee the savings for the length

  8 18 of the contract.  An energy performance=based contract may

  8 19 provide for payments over a period of time, not to exceed

  8 20 twenty years.

  8 21    7.  Nothing in this chapter shall be construed to prohibit

  8 22 public entities from utilizing savings resulting from energy

  8 23 conservation measures, in excess of the amount needed to pay

  8 24 for the measures, for discretionary budget operations

  8 25 including but not limited to school instructional computer

  8 26 hardware, software, technology training, upgrades, or other

  8 27 similar uses.

  8 28    8.  If an energy performance=based contract entered into by

  8 29 a public entity results in the layoff of union bargaining unit

  8 30 members, the public entity shall notify the union within sixty

  8 31 days of an implementation which would affect bargaining unit

  8 32 positions.  If, as a result of a layoff procedure where

  8 33 positions are eliminated or hours of work are reduced,

  8 34 benefits are affected or other subjects covered in a

  8 35 collective bargaining agreement are impacted, the public

  9  1 entity shall offer the affected employees other employment

  9  2 within the public entity.  Other employment shall first be

  9  3 sought within the affected employee's department and county of

  9  4 employment.  Affected employees shall not be subject to loss

  9  5 of pay or employment based on the initiation of an energy

  9  6 performance=based contract.

  9  7                           EXPLANATION

  9  8    This bill allows public entities, through a request for

  9  9 proposals process, to enter into energy performance=based

  9 10 contracts with qualified providers for purposes of undertaking

  9 11 one or more energy conservation measures, facility improvement

  9 12 measures, or facility technology infrastructure upgrades.

  9 13    The bill provides that a public entity may enter into an

  9 14 energy performance=based contract with a qualified provider if

  9 15 it finds, after evaluating the proposal, that the total amount

  9 16 it would spend on the design, implementation, financing, and

  9 17 performance management of the energy conservation measures,

  9 18 facility improvement measures, or facility technology

  9 19 infrastructure upgrades recommended in the proposal would not

  9 20 exceed the amount of either energy consumption or operational

  9 21 cost savings, or both, within a 20=year period from the date

  9 22 of installation, based on life cycle and performance analyses,

  9 23 if the recommendations in the proposal are followed.

  9 24    The bill provides that a qualified provider shall be

  9 25 responsible for the measurement and verification of the

  9 26 savings generated by the energy conservation measures,

  9 27 facility improvement measures, or facility technology

  9 28 infrastructure upgrades.  The bill provides that a public

  9 29 entity may have these savings verified by an independent

  9 30 engineer or architect, and that actual savings documentation

  9 31 shall use a specified measurement and verification protocol.

  9 32 The bill provides that a public entity has the right to

  9 33 terminate an energy performance=based contract at any time

  9 34 provided that written notice to the qualified provider is

  9 35 provided at least 60 days prior to termination.
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 10  1    The bill provides that an energy performance=based contract

 10  2 shall include a written guarantee by a qualified provider of

 10  3 the amount of any actual energy consumption and operational

 10  4 cost savings.  The bill provides that a qualified provider

 10  5 shall reimburse a public entity for any shortfall of

 10  6 guaranteed energy consumption and operational savings

 10  7 projected in the contract.  The bill provides that a qualified

 10  8 provider shall guarantee the savings for the length of the

 10  9 contract and shall also provide the public entity with 100

 10 10 percent performance bonds for installation, construction, and

 10 11 retrofit projects.

 10 12    The bill specifies that these provisions shall not be

 10 13 construed to prohibit public entities from utilizing savings

 10 14 resulting from energy conservation measures for discretionary

 10 15 budget operations, to the extent the savings exceed the amount

 10 16 needed to pay for the measures.

 10 17    The bill provides that if an energy performance=based

 10 18 contract initiated by a public entity results in the layoff of

 10 19 union bargaining unit members, the public entity shall notify

 10 20 the union within 60 days of an implementation which would

 10 21 affect bargaining unit positions.  The bill contains

 10 22 provisions regarding efforts to maintain employment in the

 10 23 event of initiation of a layoff, and states that employees

 10 24 shall not be subject to loss of pay or employment as a result

 10 25 of initiating an energy performance=based contract.

 10 26 LSB 1977SV 82

 10 27 rn:nh/cf/24
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  1  1    Section 1.  NEW SECTION.  714F.1  TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Private Remedy for Consumer Fraud Act".

  1  4    Sec. 2.  NEW SECTION.  714F.2  DEFINITIONS.

  1  5    1.  "Advertisement" means the same as defined in section

  1  6 714.16.

  1  7    2.  "Consumer" means a natural person or the person's legal

  1  8 representative.

  1  9    3.  "Consumer merchandise" means merchandise offered for

  1 10 sale or lease, or sold or leased, primarily for personal,

  1 11 family, or household purposes.

  1 12    4.  "Deception" means an act or practice that is likely to

  1 13 mislead a substantial number of consumers as to a material

  1 14 fact or facts.

  1 15    5.  "Merchandise" means the same as defined in section

  1 16 714.16.

  1 17    6.  "Person" means the same as defined in section 714.16.

  1 18    7.  "Sale" means any sale or offer for sale of consumer

  1 19 merchandise for cash or credit.

  1 20    8.  "Unfair practice" means the same as defined in section

  1 21 714.16.

  1 22    Sec. 3.  NEW SECTION.  714F.3  PROHIBITED PRACTICES.

  1 23    1.  A person shall not engage in an unfair practice,

  1 24 deception, fraud, false pretense, false promise, or

  1 25 misrepresentation, or the concealment, suppression, or

  1 26 omission of a material fact with the intent that others rely

  1 27 upon the concealment, suppression, or omission, in connection

  1 28 with the advertisement, retail sale, or lease of consumer

  1 29 merchandise, or the solicitation of contributions for

  1 30 charitable purposes.

  1 31    2.  A person shall not engage in any practice that is in

  1 32 violation of any of the following:

  1 33    a.  Section 321.69.

  1 34    b.  Chapter 516D.

  1 35    c.  Section 516E.5, 516E.9, or 516E.10.
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  2  1    d.  Chapter 555A.

  2  2    e.  Section 714.16, subsection 2.

  2  3    f.  Chapter 714A.

  2  4    Sec. 4.  NEW SECTION.  714F.4  EXCLUSIONS.

  2  5    1.  This chapter shall not apply to any of the following:

  2  6    a.  Advertising by a retailer for a product, other than a

  2  7 drug or other product claiming to have a health=related

  2  8 benefit or use, if the advertising is prepared by a supplier,

  2  9 unless the retailer participated in the preparation of the

  2 10 advertisement or knew or should have known that the

  2 11 advertisement was deceptive, false, or misleading.

  2 12    b.  The newspaper, magazine, publication, or other print

  2 13 media in which the advertisement appears, or the radio

  2 14 station, television station, or other electronic media which

  2 15 disseminates the advertisement if the newspaper, magazine,

  2 16 publication, radio station, television station, or other print

  2 17 or electronic media has no knowledge of the fraudulent intent,

  2 18 design, or purpose of the advertiser at the time the

  2 19 advertisement is accepted.  This paragraph shall not apply to

  2 20 any advertisement that complies with the statutes, rules, and

  2 21 regulations of the federal trade commission.

  2 22    c.  Conduct that constitutes puffery or other similar

  2 23 advertising, marketing, or sales techniques.

  2 24    2.  "Material fact" as used in this chapter does not

  2 25 include repairs of damage to or adjustments on or replacements

  2 26 of parts with new parts of otherwise new merchandise if the

  2 27 repairs, adjustments, or replacements are made to achieve

  2 28 compliance with factory specifications and are made before

  2 29 sale of the merchandise at retail and the actual cost of any

  2 30 labor and parts charged to or performed by a retailer for any

  2 31 such repairs, adjustments, and parts does not exceed five

  2 32 hundred dollars or ten percent of the actual cost to a

  2 33 retailer including freight of the merchandise, whichever is

  2 34 less, providing that the seller posts in a conspicuous place

  2 35 notice that repairs, adjustments, or replacements will be

Senate File 520 - Introduced continued

  3  1 disclosed upon request.  The exclusion provided in this

  3  2 subsection does not apply to the concealment, suppression, or

  3  3 omission of a material fact if the purchaser requests

  3  4 disclosure of any repair, adjustment, or replacement.

  3  5    Sec. 5.  NEW SECTION.  714F.5  PRIVATE CAUSE OF ACTION.

  3  6    1.  A consumer who suffers damage or injury as the result

  3  7 of a prohibited practice in violation of this chapter may

  3  8 bring an action at law to recover actual damages.  An award of

  3  9 damages for such a prohibited practice shall not be made

  3 10 without proof that the person or persons seeking damages

  3 11 suffered an actual out=of=pocket loss.  The court may order

  3 12 such equitable relief as it deems necessary to protect the

  3 13 public from further violations, including temporary and

  3 14 permanent injunctive relief.

  3 15    2.  If the court finds that a person has violated this

  3 16 chapter, the court shall award to the consumer the costs of

  3 17 the action and to the consumer's attorney reasonable fees.

  3 18 Reasonable attorney fees shall be determined by the value of

  3 19 the time reasonably expended by the attorney including but not

  3 20 limited to consideration of the following factors:

  3 21    a.  The time and labor required.

  3 22    b.  The novelty and difficulty of the issues in the case.

  3 23    c.  The skills required to perform the legal services

  3 24 properly.

  3 25    d.  The preclusion of other employment by the attorney due

  3 26 to the attorney's acceptance of the case.

  3 27    e.  The customary fee.

  3 28    f.  Whether the fee is fixed or contingent.

  3 29    g.  The time limitations imposed by the client or the

  3 30 circumstances of the case.

  3 31    h.  The amount of money involved in the case and the

  3 32 results obtained.

  3 33    i.  The experience, reputation, and ability of the

  3 34 attorney.

  3 35    j.  The undesirability of the case.
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  4  1    k.  The nature and length of the professional relationship

  4  2 between the attorney and the client.

  4  3    l.  Damage awards in similar cases.

  4  4    3.  In order to recover damages, a claim under this section

  4  5 shall be proved by a preponderance of the evidence.

  4  6    4.  If the finder of fact finds that a prohibited practice

  4  7 in violation of this chapter constitutes willful and wanton

  4  8 disregard for the rights or safety of another, in addition to

  4  9 an award of actual damages, statutory damages up to three

  4 10 times the amount of actual damages may be awarded to a

  4 11 prevailing consumer.

  4 12    5.  This section shall not affect a consumer's right to

  4 13 seek relief under any other theory of law.

  4 14    Sec. 6.  NEW SECTION.  714F.6  ATTORNEY GENERAL

  4 15 NOTIFICATION.

  4 16    1.  A party filing a petition, counterclaim,

  4 17 cross=petition, or pleading in intervention alleging a

  4 18 violation under this chapter, within seven days following the

  4 19 date of filing such pleading, shall provide a copy to the

  4 20 attorney general and, within seven days following entry of any

  4 21 final judgment in the action, shall provide a copy of the

  4 22 judgment to the attorney general.

  4 23    2.  A party appealing to district court a small claims

  4 24 order or judgment involving an issue raised under this

  4 25 chapter, within seven days of giving oral or written notice of

  4 26 the appeal, shall notify the attorney general in writing and

  4 27 provide a copy of the pleading raising the issue and a copy of

  4 28 the small claims court order or judgment.

  4 29    3.  Except for appeals of small claims court orders or

  4 30 judgments described in subsection 2, a party appealing an

  4 31 order or judgment involving an issue raised under this

  4 32 chapter, within seven days following the date such notice of

  4 33 appeal is filed with the court, shall notify the attorney

  4 34 general in writing and provide a copy of the pleading raising

  4 35 the issue and a copy of the court order or judgment being
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  5  1 appealed.

  5  2    4.  Upon timely application to the court in which an action

  5  3 involving an issue raised under this chapter is pending, the

  5  4 attorney general may intervene as a party at any time or may

  5  5 be heard at any time.  The attorney general's failure to

  5  6 intervene shall not preclude the attorney general from

  5  7 bringing a separate enforcement action.

  5  8    5.  All copies of pleadings, orders, judgments, and notices

  5  9 required by this section to be sent to the attorney general

  5 10 shall be sent by certified mail unless the attorney general

  5 11 has previously been provided such copies of pleadings, orders,

  5 12 judgments, or notices in the same action by certified mail, in

  5 13 which case subsequent mailings may be made by regular mail.

  5 14 Failure to provide the required mailings to the attorney

  5 15 general shall not be grounds for dismissal of an action under

  5 16 this chapter, but shall be grounds for a subsequent action by

  5 17 the attorney general to vacate or modify the judgment.

  5 18    Sec. 7.  NEW SECTION.  714F.7  CLASS ACTIONS.

  5 19    In addition to the criteria considered by a court in

  5 20 determining whether a class action alleging a violation of

  5 21 this chapter should be permitted for the fair and efficient

  5 22 adjudication of the controversy pursuant to the rules of civil

  5 23 procedure, the court shall determine whether permitting the

  5 24 class action is consistent with the interests of justice and

  5 25 whether all criteria considered have been established by a

  5 26 preponderance of the evidence.

  5 27                           EXPLANATION

  5 28    This bill creates a private remedy for certain consumer

  5 29 fraud Act violations.

  5 30    The bill creates a private cause of action for consumer

  5 31 fraud violations.  The bill provides that a consumer who

  5 32 suffers damage or injury as a result of a prohibited practice

  5 33 declared to violate the bill may bring an action at law to

  5 34 recover actual damages, and may seek court protection from

  5 35 further violations, including temporary and permanent
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  6  1 injunctive relief.  In addition, a prevailing consumer in such

  6  2 an action may be awarded costs and reasonable attorney fees to

  6  3 be determined by the value of time reasonably expended by the

  6  4 attorney including but not limited to certain factors as

  6  5 specified in the bill.  In addition, if the finder of fact

  6  6 finds that a prohibited practice in violation of the bill

  6  7 constitutes willful and wanton disregard for the rights or

  6  8 safety of another, in addition to an award of actual damages,

  6  9 statutory damages up to three times the amount of actual

  6 10 damages may be awarded to a prevailing consumer.

  6 11    The bill defines a prohibited practice to include an unfair

  6 12 practice, deception, fraud, false pretense, false promise, or

  6 13 misrepresentation, or the concealment, suppression, or

  6 14 omission of a material fact with the intent that others rely

  6 15 on the concealment, suppression, or omission, in connection

  6 16 with the advertisement, sale, or lease of consumer

  6 17 merchandise, or the solicitation of contributions for

  6 18 charitable purposes.

  6 19    The bill does not apply to certain advertising by a

  6 20 retailer for a product unless the retailer participated in the

  6 21 preparation of the advertisement or knew or should have known

  6 22 that the advertisement was deceptive or misleading, print

  6 23 media in which the advertisement appears or electronic media

  6 24 which disseminates the advertisement if the print or

  6 25 electronic media has no knowledge of the fraudulent intent,

  6 26 design, or purpose of the advertiser at the time the

  6 27 advertisement is accepted, and conduct that constitutes

  6 28 puffery or other similar advertising, marketing, or sales

  6 29 techniques.

  6 30    The bill authorizes the attorney general to oversee private

  6 31 consumer fraud actions, including small claims court actions,

  6 32 by requiring a party filing a petition, counterclaim,

  6 33 cross=petition, or pleading in intervention alleging a

  6 34 violation under the bill to provide a copy of the relevant

  6 35 documents, including judgments and notices of appeal, to the
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  7  1 attorney general.  In addition, the attorney general may

  7  2 intervene as a party in a private consumer fraud action at any

  7  3 time, or may be heard in such an action at any time.

  7  4    The bill provides that failure to provide all mailings of

  7  5 petitions, orders, judgments, and notices of appeal to the

  7  6 attorney general shall not be grounds for dismissal, but shall

  7  7 be grounds for a subsequent action by the attorney general to

  7  8 vacate or modify the judgment.

  7  9    The bill provides that in addition to the criteria

  7 10 considered by a court in determining whether a class action

  7 11 alleging a violation of the bill should be allowed, the court

  7 12 shall determine whether permitting the class action is

  7 13 consistent with the interests of justice and whether all

  7 14 criteria considered have been established by a preponderance

  7 15 of the evidence.

  7 16 LSB 1105SV 82

  7 17 rh:rj/gg/14
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  1 An Act relating to judicial branch practices and procedures
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  3    district court duties and recordkeeping affecting real estate,
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  1  1    Section 1.  Section 321A.24, subsection 1, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  The bond constitutes a lien in favor of the state upon

  1  4 the real estate so scheduled of any surety, which lien exists

  1  5 in favor of any holder of a final judgment against the person

  1  6 who has filed the bond, for damages, including damages for

  1  7 care and loss of services, because of bodily injury to or

  1  8 death of any person, or for damage because of injury to or

  1  9 destruction of property, including the loss of use of the

  1 10 property, resulting from the ownership, maintenance, use, or

  1 11 operation of a motor vehicle after the bond was filed, upon

  1 12 the filing of notice to that effect by the department in the

  1 13 office of the proper clerk of the district court of the county

  1 14 where the real estate is located.  An individual surety

  1 15 scheduling real estate security shall furnish satisfactory

  1 16 evidence of title to the property and the nature and extent of

  1 17 all encumbrances on the property and the value of the surety's

  1 18 interest in the property, in the manner the judge or clerk of

  1 19 the district court approving the bond requires.  The notice

  1 20 filed by the department shall contain, in addition to any

  1 21 other matters deemed by the department to be pertinent, a

  1 22 legal description of the real estate scheduled, the name of

  1 23 the holder of the record title, the amount for which it stands

  1 24 as security, and the name of the person in whose behalf proof

  1 25 is so being made.  Upon the filing of the notice the clerk of

  1 26 the district court shall retain the notice as part of the

  1 27 records of the court and enter upon the encumbrance book the

  1 28 date and hour of filing, the name of the surety, the name of

  1 29 the record titleholder, the description of the real estate,

  1 30 and the further notation that a lien is charged on the real

  1 31 estate pursuant to the filed notice.  From and after the entry

  1 32 of the notice upon the encumbrance book all persons are

  1 33 charged with notice of it.
  1 34    Sec. 2.  Section 600.3, Code 2007, is amended by adding the

  1 35 following new subsection:
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  2  1    NEW SUBSECTION.  4.  An adoption petition shall be limited

  2  2 to the adoption of one natural person.

  2  3    Sec. 3.  Section 602.8102, subsection 103, Code 2007, is

  2  4 amended by striking the subsection.

  2  5    Sec. 4.  Section 602.8103, subsection 4, Code 2007, is

  2  6 amended by adding the following new paragraph:

  2  7    NEW PARAGRAPH.  k.  Complaints, trial informations, and

  2  8 uniform citations and complaints relating to parking

  2  9 violations under sections 321.236, 321.239, 321.358, 321.360,

  2 10 and 321.361.

  2 11    Sec. 5.  Section 602.8104, subsection 2, paragraph d, Code

  2 12 2007, is amended by striking the paragraph.

  2 13    Sec. 6.  Section 602.8105, subsection 1, paragraph a, Code

  2 14 2007, is amended to read as follows:

  2 15    a.  For filing and docketing a petition, other than a

  2 16 modification of a dissolution decree to which a written

  2 17 stipulation is attached at the time of filing containing the

  2 18 agreement of the parties to the terms of modification, one

  2 19 hundred dollars.  In counties having a population of

  2 20 ninety=eight thousand or over, an additional five dollars

  2 21 shall be charged and collected to be known as the journal

  2 22 publication fee and used for the purposes provided for in

  2 23 section 618.13.  For multiple adoption petitions filed at the

  2 24 same time by the same petitioner under section 600.3, the

  2 25 filing fee and any court costs for any petition filed in

  2 26 addition to the first petition filed are waived.
  2 27    Sec. 7.  Section 615.1, Code 2007, is amended to read as

  2 28 follows:

  2 29    615.1  EXECUTION ON CERTAIN JUDGMENTS PROHIBITED.

  2 30    A judgment in an action for the foreclosure of a real

  2 31 estate mortgage, deed of trust, or real estate contract upon

  2 32 property which at the time of judgment is either used for an

  2 33 agricultural purpose as defined in section 535.13 or a

  2 34 one=family or two=family dwelling which is the residence of

  2 35 the mortgagor, or in any action on a claim for rent shall be
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  3  1 null and void, all liens shall be extinguished unenforceable,

  3  2 and no execution shall be issued for any purpose other than as

  3  3 a setoff or counterclaim after the expiration of a period of

  3  4 two years, exclusive of any time during which execution on the

  3  5 judgment was stayed pending a bankruptcy action, from the

  3  6 entry thereof.  As used in this section, "mortgagor" means a

  3  7 mortgagor or a borrower executing a deed of trust as provided

  3  8 in chapter 654 or a vendee of a real estate contract.

  3  9    Sec. 8.  Section 617.10, Code 2007, is amended to read as

  3 10 follows:

  3 11    617.10  REAL ESTATE == ACTION INDEXED.

  3 12    1.  When a petition affecting real estate is filed, the

  3 13 clerk of the district court where the petition is filed shall

  3 14 forthwith index same the petition in an index book to be

  3 15 provided therefor, under the tract number which describes the

  3 16 property, entering in each instance the cause case number as a

  3 17 guide to the record of court proceedings which affect such the
  3 18 real estate.  If the petition be is amended to include other

  3 19 parties or other lands, same the amended petition shall be

  3 20 similarly indexed.  When the cause is finally a final result

  3 21 is determined in the case, the result shall be indicated in

  3 22 said the index book wherever indexed.

  3 23    2.  As used in this section, "book" means any mode of

  3 24 permanent recording, including but not limited to card files,

  3 25 microfilm, microfiche, and electronic records.
  3 26    Sec. 9.  Section 617.13, Code 2007, is amended to read as

  3 27 follows:

  3 28    617.13  REAL ESTATE IN OTHER COUNTY.

  3 29    When any part of real property, the subject of an action,

  3 30 is situated in any other county than the one in which the

  3 31 action is brought, the plaintiff must, in order to affect

  3 32 third persons with constructive notice of the pendency of the

  3 33 action, file with the clerk of the district court of the other

  3 34 county a notice of the pendency of the action, containing the

  3 35 names of the parties, the object of the action, and a
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  4  1 description of the property in that county affected by the

  4  2 action.  The clerk shall at once index and enter a memorandum

  4  3 of the notice in the encumbrance book.
  4  4    Sec. 10.  Section 624.23, subsection 7, Code 2007, is

  4  5 amended to read as follows:

  4  6    7.  If a case file has been sealed by the court, or if by

  4  7 law the court records in a case are not available to the

  4  8 general public, any judgments entered in the case shall not

  4  9 become a lien on real property until either the identity of

  4 10 the judgment creditor becomes public record, or until the

  4 11 judgment creditor, in a public document in the case in which

  4 12 judgment is entered, or the court records are made

  4 13 confidential by the court, the following information shall be

  4 14 considered a public record and available for inspection:  the

  4 15 name of the court, the title of the action, the case number,

  4 16 the amount of the judgment, the name of the judgment creditor,

  4 17 the affidavit designating the agent and office of the

  4 18 creditor, and any full or partial satisfaction of the

  4 19 judgment.  A judgment creditor shall file with the clerk of

  4 20 the district court an affidavit that designates an agent and

  4 21 office, consistent with the requirements of section 490.501,

  4 22 on which process on the judgment creditor may be served.

  4 23 Service may be made on the agent in the same manner as service

  4 24 may be made on a corporate agent pursuant to section 490.504.

  4 25 An agent who has resigned without designating a successor

  4 26 agent and office and who is otherwise unavailable for service

  4 27 may be served in the manner provided in section 490.504,

  4 28 subsection 2, at the agent's office of record.

  4 29    Sec. 11.  Section 629.3, Code 2007, is amended to read as

  4 30 follows:

  4 31    629.3  RECORD OF LIEN.

  4 32    It shall be the duty of the clerk of the district court to

  4 33 record the statements so filed in the encumbrance book and to

  4 34 enter the same in the lien index.  Payments advanced after

  4 35 execution has been issued upon the junior lien, shall be added
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  5  1 to the execution upon receipt, by the sheriff, of a verified

  5  2 statement of such advancements and when the redemption period

  5  3 has expired the clerk shall release them on the clerk's

  5  4 record.

  5  5    Sec. 12.  Section 639.64, Code 2007, is amended to read as

  5  6 follows:

  5  7    639.64  AUTOMATIC DISCHARGE == CANCELING ENTRY ON

  5  8 ENCUMBRANCE BOOK.

  5  9    If the judgment is rendered in the action for the

  5 10 defendant, or, if the action is dismissed by the court, by the

  5 11 plaintiff, or, by agreement of the parties, or, if judgment

  5 12 has been entered for the plaintiff and has been satisfied of

  5 13 record, the attachment shall, subject to the right of appeal,

  5 14 automatically be discharged and the property attached, or its

  5 15 proceeds, shall be returned to the defendant.  If the

  5 16 attachment has been entered on the encumbrance book, it shall

  5 17 be the duty of the clerk to cancel such attachment, and in the

  5 18 entry of cancellation, the clerk shall refer to the entry in

  5 19 the case showing the clerk's authority to cancel said

  5 20 attachment.
  5 21    Sec. 13.  Section 654.17, Code 2007, is amended to read as

  5 22 follows:

  5 23    654.17  RECISION OF FORECLOSURE.

  5 24    1.  At any time prior to the recording of the sheriff's

  5 25 deed, and before the mortgagee's rights become unenforceable

  5 26 by operation of the statute of limitations, the judgment

  5 27 creditor, or the judgment creditor who is the successful

  5 28 bidder at the sheriff's sale, with the written consent of the

  5 29 mortgagor may rescind the foreclosure action by filing a

  5 30 notice of recision with the clerk of court in the county in

  5 31 which the property is located along with a filing fee of fifty

  5 32 dollars.  In addition, such person if the original mortgage

  5 33 and mortgage note are contained in the court file, the

  5 34 mortgagor shall pay a fee of twenty=five dollars for documents

  5 35 filed in the foreclosure action which the plaintiff requests
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  6  1 returned to the clerk of the district court.  Upon the payment

  6  2 of the fee, the clerk shall make copies of the original

  6  3 mortgage and mortgage note for the court file, and return the

  6  4 original mortgage and mortgage note to the mortgagor.
  6  5    2.  Upon the filing of the notice of recision, the mortgage

  6  6 loan shall be enforceable according to the original terms of

  6  7 the foreclosure and the rights of all persons with an interest

  6  8 in the property may be enforced as if the foreclosure had not

  6  9 been filed.  However, any findings of fact or law shall be

  6 10 preclusive for purposes of any future action unless the court,

  6 11 upon hearing, rules otherwise.  The mortgagor shall be

  6 12 assessed costs, including reasonable attorney fees, of

  6 13 foreclosure and recision if provided by the mortgage

  6 14 agreement.

  6 15    Sec. 14.  Section 804.29, Code 2007, is amended to read as

  6 16 follows:

  6 17    804.29  CONFIDENTIALITY.

  6 18    All Except for a bench warrant issued by a court for

  6 19 failure to appear, all information filed with the court for

  6 20 the purpose of securing a warrant for an arrest, including but

  6 21 not limited to a citation and affidavits, shall be a

  6 22 confidential record until such time as a peace officer has

  6 23 made the arrest and has made the officer's return on the

  6 24 warrant.  During the period of time that information is

  6 25 confidential, it the warrant shall be sealed by the court and

  6 26 the information contained therein in the warrant shall not be

  6 27 disseminated to any person other than a peace officer,

  6 28 employee of a county attorney's office, magistrate, or another

  6 29 court employee, in the course of official duties.

  6 30    Sec. 15.  NEW SECTION.  904.119  NOTICE OF DISCHARGE OR

  6 31 PAROLE.

  6 32    The department, in cooperation with the judicial district

  6 33 departments of correctional services and the board of parole,

  6 34 shall notify the clerk of the district court of the offender's

  6 35 county of conviction, of the date of discharge from a
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  7  1 correctional institution or the date of release on parole, and

  7  2 the subsequent date of discharge from parole.  The notice to

  7  3 the clerk of the district court shall also include the name,

  7  4 date of birth, court case numbers from the sentencing order

  7  5 committing the offender to the department, and if known the

  7  6 new address of the offender.

  7  7    Sec. 16.  Section 904.602, Code 2007, is amended by adding

  7  8 the following new subsection:

  7  9    NEW SUBSECTION.  13.  This section does not preclude the

  7 10 disclosure of otherwise confidential information to the clerk

  7 11 of the district court for the purpose of implementing section

  7 12 904.119.

  7 13    Sec. 17.  Sections 626.9, 626.20, 639.28, 639.70, and

  7 14 674.11, Code 2007, are repealed.

  7 15                           EXPLANATION

  7 16    This bill relates to judicial branch practices and

  7 17 procedures including but not limited to adoption petitions,

  7 18 clerk of the district court duties and recordkeeping affecting

  7 19 real estate, the confidentiality of arrest warrants, and

  7 20 notices by the department of corrections to the clerk of the

  7 21 district court.

  7 22    The amendment to Code section 600.3 requires a petitioner

  7 23 to file a separate adoption petition for each person being

  7 24 adopted.

  7 25    The amendment to Code section 602.8103 permits the clerk of

  7 26 the district court to destroy, without prior court approval or

  7 27 reproduction, a complaint, trial information, or uniform

  7 28 citation and complaint related to a parking violation.

  7 29    The amendment to Code section 602.8104 eliminates the

  7 30 requirement that the clerk of the district court keep an

  7 31 encumbrance book that contains a statement of the levy of each

  7 32 attachment on real estate entered by the sheriff.  The

  7 33 amendments to Code sections 321A.24, 602.8102, 617.13, 629.3,

  7 34 and 639.64, and the repeal of Code sections 626.9, 626.20,

  7 35 639.28, and 639.70, conform the Code sections to the
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  8  1 elimination of the encumbrance book in Code section 602.8104.

  8  2    The amendment to Code section 602.8105 waives the filing

  8  3 and docketing fee and any court costs for multiple adoption

  8  4 petitions filed at the same time by the same petitioner under

  8  5 Code section 600.3.

  8  6    The amendment to Code section 615.1 provides that a

  8  7 judgment in an action for the foreclosure of a real estate

  8  8 mortgage is "unenforceable" after the expiration of two years,

  8  9 unless a bankruptcy is filed.  Current law provides that a

  8 10 judgment in an action for foreclosure of a real estate

  8 11 mortgage is "extinguished" after two years unless a bankruptcy

  8 12 is filed.

  8 13    The amendment to Code section 617.10 permits the clerk of

  8 14 the district court to keep the index of petitions affecting

  8 15 real estate with card files, microfilm, microfiche, or in an

  8 16 electronic format.  The amendment to Code section 617.10 also

  8 17 enhances the readability of the section.

  8 18    The amendment to Code section 624.23 concerns the

  8 19 disclosure of certain court records relating to judgment liens

  8 20 when the case filed has been sealed or made confidential.

  8 21 Under the bill, the following records are considered a public

  8 22 record even if the court file has been sealed or made

  8 23 confidential:  the name of the court, the title of the action,

  8 24 the case number, the amount of the judgment, the name of the

  8 25 judgment creditor, the affidavit designating the agent and

  8 26 office of the creditor, and any full or partial satisfaction

  8 27 of the judgment.

  8 28    The amendment to Code section 654.17 relates to the

  8 29 recision of a foreclosure action.  Under the bill, if a

  8 30 foreclosure action is rescinded by a judgment creditor, and

  8 31 the original mortgage and mortgage note are in the court file,

  8 32 the mortgagor shall pay a $25 fee to the clerk of the district

  8 33 court prior to receiving the original mortgage and mortgage

  8 34 note from the clerk.

  8 35    The amendment to Code section 804.29 provides that a bench

  9  1 warrant issued by the court for failure to appear is not

  9  2 confidential if it is contained with information related to

  9  3 securing an arrest warrant.  Current law provides that all

  9  4 information filed with the court for the purpose of securing

  9  5 an arrest warrant is confidential.

  9  6    New Code section 904.119 requires the department of

  9  7 corrections to notify the clerk of the district court in the

  9  8 offender's county of conviction of the date of discharge from

  9  9 a correctional institution or the date of release on parole,

  9 10 and the subsequent date of discharge from parole.  The notice

  9 11 shall also include the name, date of birth, court case numbers

  9 12 from the sentencing order committing the offender to the

  9 13 department of corrections, and if known the new address of the

  9 14 offender.

  9 15    The amendment to Code section 904.602 permits the

  9 16 department of corrections to release information to the clerk

  9 17 of the district court to implement the notice provisions of

  9 18 new Code section 904.119.

  9 19    Code section 674.11 is repealed, eliminating the provision

  9 20 requiring the clerk of the district court to keep a

  9 21 change=of=name record in regard to changes of legal names by

  9 22 petitions to the court.

  9 23 LSB 1412SV 82
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  1 An Act relating to communications made in professional confidence

  2    concerning health care, patient access to the patient's

  3    medical file, and health care records and providing for fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 622.10, subsection 3, paragraphs a, d,

  1  2 and e, Code 2007, are amended to read as follows:

  1  3    a.  In a civil action in which the condition of the

  1  4 plaintiff in whose favor the prohibition is made is an element

  1  5 or factor of the claim or defense of the adverse party or of

  1  6 any party claiming through or under the adverse party, the

  1  7 adverse party shall make a written request for records

  1  8 relating to the condition alleged upon the plaintiff's counsel

  1  9 for a legally sufficient patient's waiver under federal and

  1 10 state law.  Upon receipt of a written request, the plaintiff

  1 11 shall execute the a legally sufficient patient's waiver and

  1 12 release it to the adverse party making the request within

  1 13 sixty days of receipt of the written request.  The patient's

  1 14 waiver may require a physician or surgeon, physician

  1 15 assistant, advanced registered nurse practitioner, or mental

  1 16 health professional to do all of the following:

  1 17    (1)  Provide a complete copy of the patient's records

  1 18 including, but not limited to, any reports or diagnostic

  1 19 imaging relating to the condition alleged.

  1 20    (2)  Consult with the attorney for the adverse party prior

  1 21 to providing testimony regarding the plaintiff's medical

  1 22 history and the condition alleged and opinions regarding

  1 23 health etiology and prognosis for the condition alleged

  1 24 subject to the limitations in paragraph paragraphs "c" and

  1 25 "e".

  1 26    d.  Any physician or surgeon, physician assistant, advanced

  1 27 registered nurse practitioner, or mental health professional

  1 28 who provides records or consults with the counsel for the

  1 29 adverse any party shall be entitled to charge a reasonable fee

  1 30 for production of the records, diagnostic imaging, and

  1 31 consultation.  Any party seeking consultation shall be

  1 32 responsible for payment of all charges.  The fee fees for

  1 33 copies of any records shall be based upon actual cost of

  1 34 production be as specified in subsection 4A.

  1 35    e.  Defendant's counsel shall provide a written notice to
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  2  1 plaintiff's counsel in a manner consistent with the Iowa rules

  2  2 of civil procedure providing for notice of deposition at least

  2  3 ten days prior to any meeting with plaintiff's physician or

  2  4 surgeon, physician assistant, advanced registered nurse

  2  5 practitioner, or mental health professional.  Plaintiff's

  2  6 counsel has the right to be present at all such meetings, or

  2  7 participate in telephonic communication with the physician or

  2  8 surgeon, physician assistant, advanced registered nurse

  2  9 practitioner, or mental health professional and counsel for

  2 10 the defendant.  Prior to scheduling any meeting or engaging in

  2 11 any communication with the physician or surgeon, physician

  2 12 assistant, advanced registered nurse practitioner, or mental

  2 13 health professional, counsel for the defendant shall confer

  2 14 with plaintiff's counsel to determine a mutually convenient

  2 15 date and time for such meeting or telephonic communication.
  2 16 Plaintiff's counsel may seek a protective order structuring

  2 17 all communication by making application to the court at any

  2 18 time.

  2 19    Sec. 2.  Section 622.10, subsection 4, Code 2007, is

  2 20 amended to read as follows:

  2 21    4.  If an adverse party desires the oral deposition, either

  2 22 discovery or evidentiary, of a physician or surgeon, physician

  2 23 assistant, advanced registered nurse practitioner, or mental

  2 24 health professional to which the prohibition would otherwise

  2 25 apply or the stenographer or confidential clerk of a physician

  2 26 or surgeon, physician assistant, advanced registered nurse

  2 27 practitioner, or mental health professional or desires to call

  2 28 a physician or surgeon, physician assistant, advanced

  2 29 registered nurse practitioner, or mental health professional

  2 30 to which the prohibition would otherwise apply or the

  2 31 stenographer or confidential clerk of a physician or surgeon,

  2 32 physician assistant, advanced registered nurse practitioner,

  2 33 or mental health professional as a witness at the trial of the

  2 34 action, the adverse party shall file an application with the

  2 35 court for permission to do so.  The court upon hearing, which
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  3  1 shall not be ex parte, shall grant permission unless the court

  3  2 finds that the evidence sought does not relate to the

  3  3 condition alleged and.  At the request of any party or at the

  3  4 request of the deponent, the court shall fix a reasonable fee

  3  5 to be paid to the a physician or surgeon, physician assistant,

  3  6 advanced registered nurse practitioner, or mental health

  3  7 professional by the party taking the deposition or calling the

  3  8 witness.

  3  9    Sec. 3.  Section 622.10, Code 2007, is amended by adding

  3 10 the following new subsection:

  3 11    NEW SUBSECTION.  4A.  At any time, upon a written request

  3 12 from a patient, a patient's representative, a patient's

  3 13 attorney, or an adverse party pursuant to subsection 3,

  3 14 accompanied by a legally sufficient patient's waiver, any

  3 15 physician or surgeon, physician assistant, advanced registered

  3 16 nurse practitioner, mental health professional, hospital,

  3 17 nursing home, or other person, entity, facility, or

  3 18 organization that furnishes, bills, or is paid for health care

  3 19 in the normal course of business, shall provide copies of the

  3 20 requested records or images to the requestor within thirty

  3 21 days of receipt of the written request.  Except as provided in

  3 22 paragraph "e", a fee may be charged for the cost of producing

  3 23 such copies or images but the fee shall not exceed the

  3 24 following:

  3 25    a.  For printed or photocopied records:

  3 26    (1)  Twenty dollars for one to twenty pages.

  3 27    (2)  One dollar per page for each additional page from

  3 28 twenty=one pages through thirty pages.

  3 29    (3)  Fifty cents per page for each additional page from

  3 30 thirty=one pages through one hundred pages.

  3 31    (4)  Twenty=five cents per page for each additional page

  3 32 from one hundred pages through two hundred pages.

  3 33    (5)  Ten cents per page for each additional page over two

  3 34 hundred pages.

  3 35    b.  For images provided in a nonelectronic format including
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  4  1 but not limited to X rays, diagnostic images, photographs, or

  4  2 other graphic image records, the actual cost of materials and

  4  3 supplies used to produce the copies of such images, or ten

  4  4 dollars per item, whichever is less.

  4  5    c.  For electronically scanned or produced records or

  4  6 images, the actual cost of the materials and supplies incurred

  4  7 in producing the physical media in which the electronic

  4  8 records or images are stored, or ten dollars per physical

  4  9 media necessary to hold the data, whichever is less.  In

  4 10 circumstances in which records or images are not in an

  4 11 electronic format, charges may also be incurred pursuant to

  4 12 paragraph "a" for each page of a record or for each image that

  4 13 is scanned.

  4 14    d.  If applicable, the actual cost of postage or delivery

  4 15 charges incurred may be added to the amounts charged in

  4 16 paragraphs "a" through "c".

  4 17    e.  A patient, a patient's representative, or a patient's

  4 18 attorney is entitled to one copy free of charge of the

  4 19 patient's complete billing or accounting statement showing all

  4 20 charges, payments, adjustments, and write=offs, including the

  4 21 dates and sources thereof, subject only to a charge for the

  4 22 actual costs of postage or delivery charges incurred in

  4 23 providing the statement.

  4 24    Fees charged pursuant to this subsection are not subject to

  4 25 a sales or use tax.  A physician or surgeon, physician

  4 26 assistant, advanced registered nurse practitioner, mental

  4 27 health professional, hospital, nursing home, or other person,

  4 28 entity, facility, or organization providing the records or

  4 29 images may require payment in advance if an itemized statement

  4 30 demanding such is provided to the requesting party within

  4 31 fifteen days of the request.  Upon a timely request for

  4 32 payment in advance, the time for providing the records or

  4 33 images shall be extended until the greater of thirty days from

  4 34 the date of the original request or ten days from the receipt

  4 35 of payment.
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  5  1    A patient shall be allowed to examine the patient's medical

  5  2 file including records and images free of charge within thirty

  5  3 days of the patient's request.  A patient's access to the

  5  4 patient's medical file may only be denied in circumstances in

  5  5 which a covered entity denies an individual access pursuant to

  5  6 the federal Health Insurance Portability and Accountability

  5  7 Act of 1996, Pub. L. No. 104=191.  If a physician or surgeon,

  5  8 physician assistant, advanced registered nurse practitioner,

  5  9 mental health professional, hospital, nursing home, or other

  5 10 person, entity, facility, or organization fails to provide a

  5 11 patient access to all of the patient's medical records

  5 12 encompassed by the patient's request, the physician or

  5 13 surgeon, physician assistant, advanced registered nurse

  5 14 practitioner, mental health professional, hospital, nursing

  5 15 home, or other person, entity, facility, or organization shall

  5 16 provide a written statement describing in detail why certain

  5 17 records were withheld along with the records provided.

  5 18                           EXPLANATION

  5 19    This bill relates to communications made in professional

  5 20 confidence concerning health care and health care records and

  5 21 provides for fees.

  5 22    The bill provides that in a civil action in which the

  5 23 health condition of a plaintiff is an element or factor of the

  5 24 claim or defense, defendant's counsel and plaintiff's counsel

  5 25 shall determine a mutually convenient date and time for any

  5 26 meeting or telephonic communication with the physician or

  5 27 surgeon, physician assistant, advanced registered nurse

  5 28 practitioner, or mental health professional.  In addition, the

  5 29 bill provides that if an adverse party desires the oral

  5 30 deposition, either discovery or evidentiary, of a physician or

  5 31 surgeon, physician assistant, advanced registered nurse

  5 32 practitioner, or mental health professional, or the

  5 33 stenographer or confidential clerk of a physician or surgeon,

  5 34 physician assistant, advanced registered nurse practitioner,

  5 35 or mental health professional or desires to call a physician

Senate File 522 - Introduced continued

  6  1 or surgeon, physician assistant, advanced registered nurse

  6  2 practitioner, or mental health professional, or the

  6  3 stenographer or confidential clerk of a physician or surgeon,

  6  4 physician assistant, advanced registered nurse practitioner,

  6  5 or mental health professional as a witness at the trial of the

  6  6 civil action, upon request of either party or the person being

  6  7 deposed, the court shall fix a reasonable fee to be paid to a

  6  8 physician or surgeon, physician assistant, advanced registered

  6  9 nurse practitioner, or mental health professional by the party

  6 10 taking the deposition or calling the witness.

  6 11    The bill provides that at any time, upon a written request

  6 12 from a patient, a patient's representative, a patient's

  6 13 attorney, or an adverse party who requests records relating to

  6 14 the condition of the plaintiff or a patient or a patient's

  6 15 representative not involved in a civil action but who desires

  6 16 a copy of the patient's health records shall be charged a fee

  6 17 for production of the health records, which may include

  6 18 diagnostic imaging.  The copies of any records shall be

  6 19 provided within 30 days of receipt of the written request.

  6 20 The bill provides that fees charged for the cost of producing

  6 21 such copies or images shall not exceed certain specified

  6 22 costs, depending on the number of copies or items requested

  6 23 and the nature of the record requested.  Additional costs may

  6 24 include the actual cost of postage or delivery charges.  The

  6 25 bill also provides that a patient or a patient's

  6 26 representative is entitled to one copy free of charge of the

  6 27 patient's complete billing or accounting statement, subject

  6 28 only to a charge for the actual costs of postage and delivery

  6 29 charges incurred in providing the statement.  In addition, the

  6 30 person, entity, facility, or organization providing the

  6 31 records or images may require payment in advance and the time

  6 32 for providing the records or images shall be extended until

  6 33 the greater of 30 days from the date of the original request

  6 34 or 10 days from the receipt of payment.

  6 35    The bill provides that a patient shall be allowed to

Senate File 522 - Introduced continued

  7  1 examine the patient's medical file including records and

  7  2 images free of charge within 30 days of the patient's request.

  7  3 A patient's access to the patient's medical file may only be

  7  4 denied in circumstances in which a covered entity denies an

  7  5 individual access pursuant to the federal HIPPA (Health

  7  6 Insurance Portability and Accountability Act of 1996).  If

  7  7 patient access is denied, a written detailed statement

  7  8 describing why access was denied is required.
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Senate File 523 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SF 375)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a person under legal age submitting to a

  2    preliminary screening test for the detection of the presence

  3    of alcohol, and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2294SV 82

  6 jm/gg/14
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  1  1    Section 1.  NEW SECTION.  123.47A  REFUSAL TO SUBMIT TO

  1  2 TEST == NOTIFICATION == CIVIL FINE.

  1  3    1.  A peace officer who has reasonable grounds to believe a

  1  4 person under legal age has consumed an alcoholic beverage in

  1  5 violation of section 123.47 may request that the person under

  1  6 legal age provide a sample of the person's breath for a

  1  7 preliminary screening test using a device approved by the

  1  8 commissioner of public safety.

  1  9    2.  If the person under legal age is eighteen years of age

  1 10 or older and refuses the request, the person shall be issued a

  1 11 citation and assessed a civil fine of one hundred dollars.

  1 12    3.  If the person under legal age is under eighteen years

  1 13 of age and refuses the request, the person shall be issued a

  1 14 citation and assessed a civil fine of fifty dollars.

  1 15    4.  A person under legal age who is under eighteen years of

  1 16 age shall not be referred to juvenile court based upon a

  1 17 refusal of the request.

  1 18    5.  A peace officer issuing a citation to a person under

  1 19 the age of eighteen for refusing a request shall notify the

  1 20 person's custodial parent or legal guardian of the refusal,

  1 21 unless the officer has reasonable grounds to believe that such

  1 22 notification is not in the best interests of the person or

  1 23 will endanger that person.

  1 24    6.  The results of the preliminary screening test may be

  1 25 used for the purpose of deciding whether an arrest should be

  1 26 made for a violation of section 123.47.  However, the results

  1 27 shall not be used in any court action except to prove that a

  1 28 preliminary screening test was properly requested in a civil

  1 29 proceeding pursuant to this section.

  1 30    7.  The state or a political subdivision of the state may

  1 31 issue a citation and bring a civil action for a refusal of a

  1 32 request, after giving the person under legal age an

  1 33 opportunity to be heard upon ten days' written notice by

  1 34 restricted certified mail stating the alleged civil violation

  1 35 and the time and place at which the person under legal age may
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  2  1 appear and be heard.

  2  2    8.  The civil fine shall be collected by the clerk of the

  2  3 district court and shall be distributed as provided in section

  2  4 602.8105, subsection 5.

  2  5    Sec. 2.  Section 602.8105, Code 2007, is amended by adding

  2  6 the following new subsection:

  2  7    NEW SUBSECTION.  5.  The clerk of the district court shall

  2  8 collect a civil fine assessed against a person under legal age

  2  9 pursuant to section 123.47A.  Any moneys collected from the

  2 10 civil fine, if the state issued the citation, shall be

  2 11 submitted to the state court administrator and be distributed

  2 12 as provided in section 602.8108.  If a political subdivision

  2 13 of the state issued the citation, any moneys collected shall

  2 14 be distributed by the clerk of the district court to the

  2 15 political subdivision of the state issuing the citation.

  2 16                           EXPLANATION

  2 17    This bill relates to a person under legal age submitting to

  2 18 a preliminary screening test for the detection of the presence

  2 19 of alcohol.

  2 20    Under the bill, a peace officer who has reasonable grounds

  2 21 to believe a person under legal age has consumed an alcoholic

  2 22 beverage in violation of Code section 123.47 may request the

  2 23 person under legal age provide a sample of the person's breath

  2 24 for a preliminary screening test.

  2 25    If a person under legal age is 18 years of age or older and

  2 26 refuses the request, the person shall be issued a citation and

  2 27 assessed a civil fine of $100.

  2 28    If a person under legal age is under 18 years of age and

  2 29 refuses the request, the person shall be issued a citation and

  2 30 assessed a civil fine of $50.

  2 31    Under the bill, a peace officer issuing a citation to a

  2 32 person under the age of 18 for refusing a request shall notify

  2 33 the person's custodial parent or legal guardian of a refusal

  2 34 unless the officer has reasonable grounds to believe that such

  2 35 notification is not in the best interests of the person or
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  3  1 will endanger that person.

  3  2    The clerk of the district court shall collect any civil

  3  3 fine assessed pursuant to the bill.

  3  4    The bill provides that any moneys collected from the civil

  3  5 fine, if the state issued the citation, shall be deposited in

  3  6 the general fund of the state.  If a political subdivision of

  3  7 the state issued the citation, any moneys collected shall be

  3  8 distributed by the clerk of the district court to the

  3  9 political subdivision of the state issuing the citation.
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Senate File 524 - Introduced
                                      SENATE FILE       
                                      BY  COMMITTEE ON JUDICIARY

                                      (SUCCESSOR TO SF 180)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the criminal penalties for certain offenses

  2    involving sexual abuse in the second degree, lascivious acts

  3    with a child, and sexual exploitation, and establishing a duty

  4    to inform law enforcement about a registered sex offender.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2254SV 82

  7 jm/gg/14
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  1  1    Section 1.  NEW SECTION.  692A.7A  DUTY TO INFORM LAW

  1  2 ENFORCEMENT == PENALTY.

  1  3    A person commits a class "D" felony if the person knows

  1  4 that another person is required to register under this chapter

  1  5 and that the other person is not in compliance with this

  1  6 chapter or is eluding a law enforcement agency that is seeking

  1  7 to find the other person, and the person does any of the

  1  8 following acts:

  1  9    1.  Withholds information from or fails to notify a law

  1 10 enforcement agency about the whereabouts of the other person.

  1 11    2.  Provides materially false information to a peace

  1 12 officer about the other person.

  1 13    3.  Harbors the other person.

  1 14    4.  Conceals the other person.

  1 15    Sec. 2.  Section 902.9, unnumbered paragraph 1, Code 2007,

  1 16 is amended to read as follows:

  1 17    The maximum sentence for any person convicted of a felony

  1 18 shall be that prescribed by statute or, if not prescribed by

  1 19 statute, if other than a class "A" or class "B1" felony shall

  1 20 be determined as follows:

  1 21    Sec. 3.  NEW SECTION.  902.9A  CLASS "B1" FELONS.

  1 22    A person convicted of a class "B1" felony shall be confined

  1 23 for a term of years as ordered by the court at the time of

  1 24 sentencing.  The minimum term of confinement shall be twenty=

  1 25 five years and the maximum term of confinement may be for the

  1 26 rest of the defendant's life.

  1 27    Sec. 4.  NEW SECTION.  902.15  SEXUAL ABUSE, LASCIVIOUS

  1 28 ACTS, OR SEXUAL EXPLOITATION == ENHANCEMENT.

  1 29    Notwithstanding the penalty for a violation of section

  1 30 709.3, 709.8, or 728.12, if a person eighteen years of age or

  1 31 older commits an offense against a child twelve years of age

  1 32 or younger in violation of section 709.3, 709.8, or 728.12,

  1 33 subsection 1, the person commits a class "B1" felony and shall

  1 34 be denied parole or work release until the term of the

  1 35 sentence ordered pursuant to section 902.9A has been served.
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  2  1    Sec. 5.  Section 903A.2, subsection 1, unnumbered paragraph

  2  2 1, Code 2007, is amended to read as follows:

  2  3    Each inmate committed to the custody of the director of the

  2  4 department of corrections is eligible to earn a reduction of

  2  5 sentence, except as provided in paragraph "c", in the manner

  2  6 provided in this section.  For purposes of calculating the

  2  7 amount of time by which an inmate's sentence may be reduced,

  2  8 inmates shall be grouped into the following two three
  2  9 sentencing categories:

  2 10    Sec. 6.  Section 903A.2, subsection 1, Code 2007, is

  2 11 amended by adding the following new paragraph:

  2 12    NEW PARAGRAPH.  c.  Category "C" sentences are those

  2 13 sentences which are classified as class "B1" felonies under

  2 14 section 902.15.  An inmate of an institution under the control

  2 15 of the department of corrections who is serving a category "C"

  2 16 sentence is not eligible for a reduction of sentence.

  2 17    Sec. 7.  Section 903A.7, Code 2007, is amended to read as

  2 18 follows:

  2 19    903A.7  SEPARATE SENTENCES.

  2 20    Consecutive multiple sentences that are within the same

  2 21 category under section 903A.2 shall be construed as one

  2 22 continuous sentence for purposes of calculating reductions of

  2 23 sentence for earned time.  If a person is sentenced to serve

  2 24 sentences of both multiple categories, category "C" sentences

  2 25 shall be served before category "B" or "A" sentences are

  2 26 served, category "B" sentences shall be served before category

  2 27 "A" sentences are served, and earned time accrued against

  2 28 category "C" sentences shall not be used to reduce category

  2 29 "B" or "A" sentences, and earned time accrued against the

  2 30 category "B" sentences shall not be used to reduce the

  2 31 category "A" sentences.  If an inmate serving a category "A"

  2 32 sentence is sentenced to serve either a category "C" or "B"

  2 33 sentence, the category "A" sentence shall be interrupted, and

  2 34 no further earned time shall accrue against that sentence

  2 35 until the category "C" or "B" sentence is completed.

Senate File 524 - Introduced continued

  3  1    Sec. 8.  Section 903B.1, Code 2007, is amended to read as

  3  2 follows:

  3  3    903B.1  SPECIAL SENTENCE == CLASS "B1", CLASS "B", OR CLASS

  3  4 "C" FELONIES.

  3  5    A person convicted of a class "C" felony or greater offense

  3  6 under chapter 709, or a class "C" felony under section 728.12,

  3  7 or a class "B1" felony under section 902.15, shall also be

  3  8 sentenced, in addition to any other punishment provided by

  3  9 law, to a special sentence committing the person into the

  3 10 custody of the director of the Iowa department of corrections

  3 11 for the rest of the person's life, with eligibility for parole

  3 12 as provided in chapter 906.  The special sentence imposed

  3 13 under this section shall commence upon completion of the

  3 14 sentence imposed under any applicable criminal sentencing

  3 15 provisions for the underlying criminal offense and the person

  3 16 shall begin the sentence under supervision as if on parole.

  3 17 The person shall be placed on the corrections continuum in

  3 18 chapter 901B, and the terms and conditions of the special

  3 19 sentence, including violations, shall be subject to the same

  3 20 set of procedures set out in chapters 901B, 905, 906, and

  3 21 chapter 908, and rules adopted under those chapters for

  3 22 persons on parole.  The revocation of release shall not be for

  3 23 a period greater than two years upon any first revocation, and

  3 24 five years upon any second or subsequent revocation.  A

  3 25 special sentence shall be considered a category "A" sentence

  3 26 for purposes of calculating earned time under section 903A.2.

  3 27    Sec. 9.  Section 907.3, subsection 1, paragraph a, Code

  3 28 2007, is amended to read as follows:

  3 29    a.  The offense is a violation of section 709.8 or 728.12,

  3 30 subsection 1, and the child is twelve years of age or under.

  3 31                           EXPLANATION

  3 32    This bill relates to the criminal penalties for sexual

  3 33 abuse in the second degree, lascivious acts with a child, and

  3 34 sexual exploitation, and requiring a duty to inform law

  3 35 enforcement about a sex offender required to register.
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  4  1    The bill provides that a person commits a class "D" felony

  4  2 if a person knows that a sex offender required to register is

  4  3 not in compliance with the sex offender registry Code chapter,

  4  4 chapter 692A, or is eluding a law enforcement agency and does

  4  5 any of the following:  withholds information from or fails to

  4  6 notify a law enforcement agency about the whereabouts of the

  4  7 sex offender; provides materially false information to a peace

  4  8 officer about the sex offender; or harbors or conceals a sex

  4  9 offender.

  4 10    The bill enhances the criminal penalties, by creating a new

  4 11 class "B1" felony category, for sexual abuse in the second

  4 12 degree (Code section 709.3), lascivious acts with a child

  4 13 (Code section 709.8), and sexual exploitation of a minor (Code

  4 14 section 728.12, subsection 1), for a person 18 years of age or

  4 15 older who commits an offense against a child 12 years of age

  4 16 or younger.  A class "B1" felony is punishable by a minimum

  4 17 term of confinement of 25 years and a maximum term of

  4 18 confinement that may be for the rest of the person's life.  A

  4 19 person serving a class "B1" felony is not eligible to receive

  4 20 earned time.  A class "B1" felon is also not eligible for

  4 21 parole or work release.

  4 22    The bill also prohibits a person from receiving a suspended

  4 23 sentence, deferred sentence, or deferred judgment, if the

  4 24 person commits sexual exploitation of a minor involving a

  4 25 child who is 12 years of age or younger.  Current law

  4 26 prohibits a person committing any sexual abuse in the second

  4 27 degree or lascivious acts with a child involving a child 12

  4 28 years of age or younger from receiving a suspended sentence,

  4 29 deferred sentence, or deferred judgment.

  4 30    The bill also provides that a person serving a class "B1"

  4 31 sentence shall also serve a special sentence as provided in

  4 32 Code section 903B.1.  The special sentence provides, in

  4 33 addition to any other punishment provided by law, that a

  4 34 person be committed to the custody of the director of the Iowa

  4 35 department of corrections for the rest of the person's life,
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  5  1 with eligibility for parole as provided in Code chapter 906.

  5  2 Under the bill, the special sentence imposed shall commence

  5  3 upon completion of the class "B1" felony sentence imposed and

  5  4 the person shall begin the sentence under supervision as if on

  5  5 parole.  The bill provides the person shall be placed on the

  5  6 corrections continuum in Code chapter 901B, and the terms and

  5  7 conditions of the special sentence, including violations,

  5  8 shall be subject to the same set of procedures set out in Code

  5  9 chapters 901B, 905, 906, and 908, and rules adopted under

  5 10 those chapters for persons on parole.  The bill provides that

  5 11 if such a person violates the conditions of release, the

  5 12 revocation of release shall not be for a period greater than

  5 13 two years upon any first revocation, and five years upon any

  5 14 second or subsequent revocation.  A person serving a special

  5 15 sentence under the bill may be discharged early from the

  5 16 sentence by the board of parole in the same manner as a person

  5 17 on parole.
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                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1324)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to electronically recording an interrogation of a

  2    person suspected of a crime.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2813SV 82

  5 jm/je/5
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  1  1    Section 1.  Section 232.45, subsection 11, Code 2007, is

  1  2 amended by adding the following new unnumbered paragraph after

  1  3 unnumbered paragraph 2:

  1  4    NEW UNNUMBERED PARAGRAPH.  Statements made by a juvenile

  1  5 who is the suspect in a criminal investigation, even though

  1  6 otherwise deemed admissible pursuant to this subsection, are

  1  7 only inadmissible if they comply with section 232.47A.

  1  8    Sec. 2.  Section 232.47, subsection 6, Code 2007, is

  1  9 amended by adding the following new unnumbered paragraph:

  1 10    NEW UNNUMBERED PARAGRAPH.  Statements made by a juvenile

  1 11 who is the suspect in a criminal investigation, even though

  1 12 otherwise deemed admissible pursuant to this subsection, are

  1 13 only inadmissible if they comply with section 232.47A.

  1 14    Sec. 3.  NEW SECTION.  232.47A  RECORDING A CRIMINAL

  1 15 INTERROGATION.

  1 16    1.  As used in this section:

  1 17    a.  "Accused juvenile" means any juvenile suspected by a

  1 18 peace officer of committing a crime.

  1 19    b.  "Electronic recording" means a motion picture,

  1 20 audiotape, videotape, or digital recording.

  1 21    c.  "Interrogation" means any interrogation that takes

  1 22 place when a reasonable juvenile would consider the reasonable

  1 23 juvenile's self to be in custody and a question is asked that

  1 24 is reasonably likely to elicit an incriminating response.

  1 25    d.  "Place of detention" means a building that is a place

  1 26 of operation for a city police department, county sheriff, or

  1 27 other law enforcement agency, or is a place where a juvenile

  1 28 may be held in detention and questioned in connection with a

  1 29 delinquent act.

  1 30    2.  An oral, written, or sign language statement of an

  1 31 accused juvenile made as a result of an interrogation at a

  1 32 place of detention shall be presumed to be inadmissible

  1 33 against the accused juvenile in any juvenile or criminal

  1 34 proceeding unless an electronic recording of the interrogation

  1 35 is made and the electronic recording is substantially accurate
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  2  1 and not intentionally altered.

  2  2    3.  If the court finds, by a preponderance of the evidence,

  2  3 that the accused juvenile was subjected to an interrogation

  2  4 not in accordance with this section, any statements made by

  2  5 the accused juvenile during or following the nonrecorded or

  2  6 improperly recorded custodial interrogation are presumed to be

  2  7 inadmissible in any criminal proceeding against the accused

  2  8 juvenile.

  2  9    4.  Except as otherwise provided by law, this section does

  2 10 not preclude the admissibility of any of the following:

  2 11    a.  A statement made by the accused juvenile in open court.

  2 12    b.  A statement made during an interrogation that was not

  2 13 electronically recorded because such a recording was not

  2 14 feasible.

  2 15    c.  A voluntary statement, whether or not the result of an

  2 16 interrogation.

  2 17    d.  A statement made during an interrogation by an accused

  2 18 juvenile who, prior to making such a statement, asks that a

  2 19 recording of the statement not be made.

  2 20    e.  A statement made during an interrogation that is made

  2 21 out of state.

  2 22    f.  A statement made at a time the interrogators are

  2 23 unaware that the crime has occurred.

  2 24    g.  A statement used for impeachment purposes.

  2 25    h.  Any other statement that may be admissible under any

  2 26 other law.

  2 27    5.  The state shall bear the burden of proving beyond a

  2 28 reasonable doubt that a statement not electronically recorded

  2 29 in accordance with subsection 3 is admissible under subsection

  2 30 4.

  2 31    6.  An electronic recording made under this section shall

  2 32 be preserved until such time as all appeals have been

  2 33 exhausted.

  2 34    Sec. 4.  NEW SECTION.  701.12  RECORDING A CRIMINAL

  2 35 INTERROGATION.

Senate File 525 - Introduced continued

  3  1    1.  As used in this section:

  3  2    a.  "Accused person" means any person suspected by a peace

  3  3 officer of committing a crime.

  3  4    b.  "Electronic recording" means a motion picture,

  3  5 audiotape, videotape, or digital recording.

  3  6    c.  "Interrogation" means any interrogation that takes

  3  7 place when a reasonable person would consider the reasonable

  3  8 person's self to be in custody and a question is asked that is

  3  9 reasonably likely to elicit an incriminating response.

  3 10    d.  "Place of detention" means a building that is a place

  3 11 of operation for a city police department, county sheriff, or

  3 12 other law enforcement agency, or is a place where a person may

  3 13 be held in detention and questioned in connection with a

  3 14 criminal charge.

  3 15    2.  An oral, written, or sign language statement of an

  3 16 accused person made as a result of an interrogation at a place

  3 17 of detention shall be presumed to be inadmissible against the

  3 18 accused person in any criminal proceeding unless an electronic

  3 19 recording of the interrogation is made and the electronic

  3 20 recording is substantially accurate and not intentionally

  3 21 altered.

  3 22    3.  If the court finds, by a preponderance of the evidence,

  3 23 that the accused person was subjected to an interrogation not

  3 24 in accordance with this section, any statements made by the

  3 25 accused person during or following the nonrecorded or

  3 26 improperly recorded custodial interrogation are presumed to be

  3 27 inadmissible in any criminal proceeding against the accused

  3 28 person.

  3 29    4.  Except as otherwise provided by law, this section does

  3 30 not preclude the admissibility of any of the following:

  3 31    a.  A statement made by the accused person in open court.

  3 32    b.  A statement made during a custodial interrogation that

  3 33 was not electronically recorded because such a recording was

  3 34 not feasible.

  3 35    c.  A voluntary statement, whether or not the result of a
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  4  1 custodial interrogation.

  4  2    d.  A statement made during a custodial interrogation by an

  4  3 accused person who, prior to making such a statement, asks

  4  4 that a recording of the statement not be made.

  4  5    e.  A statement made during a custodial interrogation that

  4  6 is made out of state.

  4  7    f.  A statement made at a time the interrogators are

  4  8 unaware that the crime has occurred.

  4  9    g.  A statement used for impeachment purposes.

  4 10    h.  Any other statement that may be admissible under any

  4 11 other law.

  4 12    5.  The state shall bear the burden of proving beyond a

  4 13 reasonable doubt that a statement not electronically recorded

  4 14 in accordance with subsection 3 is admissible under subsection

  4 15 4.

  4 16    6.  An electronic recording made under this section shall

  4 17 be preserved until such time as all appeals have been

  4 18 exhausted.

  4 19                           EXPLANATION

  4 20    This bill relates to electronically recording an

  4 21 interrogation of an adult or juvenile suspected of a crime.

  4 22    The bill requires a peace officer to electronically record

  4 23 an interrogation of an adult or a juvenile suspected of a

  4 24 crime.  Under the bill, if the interrogation is not recorded

  4 25 and the adult or juvenile makes incriminating statements

  4 26 during the interrogation, the statements are not admissible at

  4 27 trial.  The bill defines "electronic recording" to mean a

  4 28 motion picture, audiotape, videotape, or digital recording.

  4 29 The bill defines "interrogation" to mean any interrogation

  4 30 that takes place when a reasonable person or juvenile would

  4 31 consider himself or herself to be in custody and a question is

  4 32 asked that is reasonably likely to elicit an incriminating

  4 33 response.

  4 34    The bill requires the electronic recording to be preserved

  4 35 until such time as all appeals have been exhausted.
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  5  1    Except as otherwise provided by law, statements that are

  5  2 not recorded are admissible under the bill under the following

  5  3 circumstances:  the statement is made in open court; the

  5  4 statement is made during an interrogation that was not

  5  5 recorded because such a recording was not feasible; a

  5  6 voluntary statement; any statement if the accused asks that

  5  7 the interrogation not be electronically recorded; a statement

  5  8 made during an interrogation that is out of state; a statement

  5  9 made to the interrogators who are unaware that the crime has

  5 10 occurred; a statement used for impeachment purposes; and any

  5 11 other statement that is admissible under any other law or

  5 12 rule.
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                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SF 226)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to issuing subpoenas for an investigation or

  2    prosecution of a simple misdemeanor.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1325SV 82

  5 jm/es/88
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  1  1    Section 1.  NEW SECTION.  813.3  SUBPOENAS == SIMPLE

  1  2 MISDEMEANORS.

  1  3    A county attorney investigating or prosecuting a criminal

  1  4 offense classified as a simple misdemeanor may issue a

  1  5 subpoena for a witness or for the production of documents as

  1  6 provided in rule of criminal procedure 2.15.

  1  7                           EXPLANATION

  1  8    This bill relates to issuing a subpoena for an

  1  9 investigation or prosecution of a simple misdemeanor.  The

  1 10 bill specifies that a county attorney investigating or

  1 11 prosecuting a criminal offense classified as a simple

  1 12 misdemeanor may issue subpoenas for a witness or for the

  1 13 production of documents as provided in Iowa rule of criminal

  1 14 procedure 2.15.
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                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SF 227)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to agreements to pay compensation to recover or

  2    assist in the recovery of certain unclaimed property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2557SV 82

  5 av/je/5
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  1  1    Section 1.  Section 556.2C, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  An agreement to pay compensation to recover or assist

  1  4 in the recovery of an outstanding warrant made within

  1  5 twenty=four months after the date the warrant is canceled is

  1  6 unenforceable.  However, an agreement made after twenty=four

  1  7 months from the date the warrant is canceled is valid if the

  1  8 fee or compensation agreed upon is not more than fifteen
  1  9 twenty percent of the recoverable property whose value is one

  1 10 thousand dollars or less and not more than fifteen percent of

  1 11 recoverable property whose value is more than one thousand

  1 12 dollars, the agreement is in writing and signed by the payee,

  1 13 and the writing discloses the nature and value of the property

  1 14 and the name and address of the person in possession.  This

  1 15 subsection does not apply to a payee who has a bona fide fee

  1 16 contract with a practicing attorney regulated under chapter

  1 17 602, article 10.

  1 18    Sec. 2.  Section 556.11, subsection 10, Code 2007, is

  1 19 amended to read as follows:

  1 20    10.  All agreements to pay compensation to recover or

  1 21 assist in the recovery of property reported under this

  1 22 section, made within twenty=four months after the date payment

  1 23 or delivery is made under section 556.13, are unenforceable.

  1 24 However, such agreements made after twenty=four months from

  1 25 the date of payment or delivery are valid if the fee or

  1 26 compensation agreed upon is not more than fifteen twenty
  1 27 percent of the recoverable property whose value is one

  1 28 thousand dollars or less and not more than fifteen percent of

  1 29 recoverable property whose value is more than one thousand

  1 30 dollars, the agreement is in writing and signed by the owner,

  1 31 and the writing discloses the nature and value of the property

  1 32 and the name and address of the person in possession.  A

  1 33 person shall not attempt to collect or collect a fee or

  1 34 compensation for discovering property presumed abandoned under

  1 35 this chapter unless the person is licensed as a private
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  2  1 investigation business pursuant to chapter 80A.  This section

  2  2 does not prevent an owner from asserting, at any time, that an

  2  3 agreement to locate property is based upon excessive or unjust

  2  4 consideration.  This section does not apply to an owner who

  2  5 has a bona fide fee contract with a practicing attorney and

  2  6 counselor as described in chapter 602, article 10.

  2  7                           EXPLANATION

  2  8    This bill relates to agreements to pay compensation to

  2  9 recover or assist in the recovery of certain property that has

  2 10 been reported as unclaimed or abandoned.

  2 11    Code section 556.2C is amended to provide that the amount

  2 12 of the fee or compensation that can be agreed upon in such an

  2 13 agreement is 20 percent of the recoverable amount of certain

  2 14 unpaid, outdated state warrants whose value is $1,000 or less

  2 15 and 15 percent if the value is more than $1,000.

  2 16    Code section 556.11 is amended to provide that the amount

  2 17 of the fee or compensation that can be agreed upon in such an

  2 18 agreement is 20 percent of the recoverable amount of certain

  2 19 funds or property, tangible or intangible, that have been

  2 20 reported abandoned whose value is $1,000 or less and 15

  2 21 percent if the value is more than $1,000.

  2 22 LSB 2557SV 82
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Senate File 528 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SF 96)

                                       (COMPANION TO LSB 2239HH BY

                                        T. TAYLOR)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the department of corrections from entering

  2    into an agreement with a private sector for=profit entity for

  3    the purpose of housing inmates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2239SV 82

  6 jm/es/88

Senate File 528 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  904.119  PRIVATE SECTOR HOUSING

  1  2 OF INMATES == PROHIBITION.

  1  3    The department shall not enter into any agreement with a

  1  4 private sector for=profit entity for the purpose of housing

  1  5 inmates committed to the custody of the director.

  1  6                           EXPLANATION

  1  7    This bill prohibits the department of corrections from

  1  8 entering into an agreement with a private sector for=profit

  1  9 entity for the purpose of housing inmates committed to the

  1 10 custody of the director of the department of corrections.

  1 11 LSB 2239SV 82

  1 12 jm:rj/es/88

 PRINT "[ /Dest /SF529 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 529

Senate File 529 - Introduced
                                    SENATE FILE       
                                    BY  COMMITTEE ON JUDICIARY

                                    (SUCCESSOR TO SSB 1285)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act expanding the criminal offense of possessing contraband in

  2    correctional institutions to include possessing contraband in

  3    a secure facility for the detention or custody of juveniles, a

  4    detention facility, or a jail, and providing a penalty.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2758SV 82

  7 jm/es/88
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  1  1    Section 1.  Section 719.7, Code 2007, is amended to read as

  1  2 follows:

  1  3    719.7  POSSESSING CONTRABAND.

  1  4    1.  "Contraband" includes but is not limited to any of the

  1  5 following:

  1  6    a.  A controlled substance or a simulated or counterfeit

  1  7 controlled substance, hypodermic syringe, or intoxicating

  1  8 beverage.

  1  9    b.  A dangerous weapon, offensive weapon, pneumatic gun,

  1 10 stun gun, firearm ammunition, knife of any length or any other

  1 11 cutting device, explosive or incendiary material, instrument,

  1 12 device, or other material fashioned in such a manner as to be

  1 13 capable of inflicting death or injury.

  1 14    c.  Rope, ladder components, key or key pattern, metal

  1 15 file, instrument, device, or other material designed or

  1 16 intended to facilitate escape of an inmate.

  1 17    2.  The sheriff may x=ray a person committed to the jail,

  1 18 or the department of corrections may x=ray a person under the

  1 19 control of the department, if there is reason to believe that

  1 20 the person is in possession of contraband.  A licensed

  1 21 physician or x=ray technician under the supervision of a

  1 22 licensed physician must x=ray the person.

  1 23    3.  A person commits the offense of possessing contraband

  1 24 if the person, not authorized by law, does any of the

  1 25 following:

  1 26    a.  Knowingly introduces contraband into, or onto, the

  1 27 grounds of a secure facility for the detention or custody of

  1 28 juveniles, detention facility, jail, correctional institution,
  1 29 or institution under the management of the department of

  1 30 corrections.

  1 31    b.  Knowingly conveys contraband to any person confined in

  1 32 a secure facility for the detention or custody of juveniles,

  1 33 detention facility, jail, correctional institution, or

  1 34 institution under the management of the department of

  1 35 corrections.
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  2  1    c.  Knowingly makes, obtains, or possesses contraband while

  2  2 confined in a secure facility for the detention or custody of

  2  3 juveniles, detention facility, jail, correctional institution,
  2  4 or institution under the management of the department of

  2  5 corrections, or while being transported or moved incidental to

  2  6 confinement.

  2  7    4.  A person who possesses contraband or fails to report an

  2  8 offense of possessing contraband commits the following:

  2  9    a.  A class "C" felony for the possession of contraband if

  2 10 the contraband is of the type described in subsection 1,

  2 11 paragraph "b".

  2 12    b.  A class "D" felony for the possession of contraband if

  2 13 the contraband is any other type of contraband.

  2 14    c.  An aggravated misdemeanor for failing to report a known

  2 15 violation or attempted violation of this section to an

  2 16 official or officer at a secure facility for the detention or

  2 17 custody of juveniles, detention facility, jail, correctional

  2 18 institution, or institution under the management of the

  2 19 department of corrections.

  2 20    5.  Nothing in this section is intended to limit the

  2 21 authority of the administrator of any secure facility for the

  2 22 detention or custody of juveniles, detention facility, jail,
  2 23 correctional institution, or institution under the management

  2 24 of the department of corrections to prescribe or enforce rules

  2 25 concerning the definition of contraband, and the

  2 26 transportation, making, or possession of substances, devices,

  2 27 instruments, materials, or other items in the institutions.

  2 28    Sec. 2.  Section 911.3, subsection 1, paragraph b, Code

  2 29 2007, is amended to read as follows:

  2 30    b.  Section 719.7, 719.8, 725.1, 725.2, or 725.3.

  2 31                           EXPLANATION

  2 32    This bill expands the definition of the criminal offense of

  2 33 possessing contraband in correctional institutions to include

  2 34 possessing such contraband in a secure facility for the

  2 35 detention or custody of juveniles, a detention facility, or a
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  3  1 jail.

  3  2    Contraband is defined to include controlled substances,

  3  3 intoxicating beverages, weapons, explosives, knives or other

  3  4 cutting devices, or other items that may be fashioned to cause

  3  5 death or injury, or items that may be used to facilitate an

  3  6 escape.

  3  7    Possessing contraband is committed when a person without

  3  8 legal authorization to do so attempts to bring contraband

  3  9 into, or makes or possesses contraband within a correctional

  3 10 institution, secure facility for the detention or custody of

  3 11 juveniles, detention facility, or jail.  Under current law,

  3 12 possessing contraband applies to correctional institutions.

  3 13 If the contraband is a weapon or other item which may be

  3 14 fashioned to cause death or injury, the person commits a class

  3 15 "C" felony.  Any other contraband offense subjects the person

  3 16 to a class "D" felony.

  3 17    The bill requires a person to report the offense of

  3 18 possessing contraband or any attempt of possessing such

  3 19 contraband to an official or officer at a secure facility for

  3 20 the detention or custody of juveniles, detention facility, or

  3 21 jail.  Current law requires the same reporting requirement at

  3 22 correctional institutions.  Failure to report is an aggravated

  3 23 misdemeanor.

  3 24    The bill also authorizes the sheriff to x-ray a person

  3 25 committed to the jail to determine if the person possesses

  3 26 contraband.  Current law authorizes the department of

  3 27 corrections to x-ray a person under the control of the

  3 28 department.

  3 29    The bill provides that a law enforcement initiative

  3 30 surcharge in the amount of $125 shall also be assessed upon a

  3 31 conviction or deferred judgment for possessing contraband

  3 32 under Code section 719.7.  The surcharge is deposited in the

  3 33 general fund of the state.

  3 34    A class "C" felony is punishable by confinement for no more

  3 35 than 10 years and a fine of at least $1,000 but not more than
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  4  1 $10,000.  A class "D" felony is punishable by confinement for

  4  2 no more than five years and a fine of at least $750 but not

  4  3 more than $7,500.  An aggravated misdemeanor is punishable by

  4  4 confinement for no more than two years and a fine of at least

  4  5 $625 but not more than $6,250.

  4  6 LSB 2758SV 82
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Senate File 530 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 1133)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to prohibited business practices by a real estate

  2    broker or salesperson.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2156SV 82

  5 rn/je/5
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  1  1    Section 1.  Section 543B.60A, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  8.  An Iowa licensee is prohibited from

  1  4 participating in any marketing plan or arrangement prohibited

  1  5 by this section with a person who is licensed or otherwise

  1  6 authorized to engage in the real estate business in another

  1  7 state or foreign country.

  1  8                           EXPLANATION

  1  9    Code section 543B.60A currently enumerates certain business

  1 10 practices which may not be conducted by persons licensed in

  1 11 Iowa as a real estate broker or salesperson.  This bill

  1 12 expands that section to prohibit an Iowa licensee from

  1 13 participating with a person licensed in another jurisdiction

  1 14 in a marketing plan or arrangement which is unlawful in Iowa.

  1 15 LSB 2156SV 82
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Senate File 531 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1326)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to expunging a record of conviction for theft in

  2    the fifth degree offenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2836SV 82

  5 jm/je/5

Senate File 531 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  714.2A  THEFT IN THE FIFTH DEGREE

  1  2 == EXPUNGEMENT.

  1  3    Upon the expiration of two years following conviction for

  1  4 theft in the fifth degree in violation of section 714.2, a

  1  5 person may petition the court to exonerate the person of the

  1  6 conviction, if any fine and restitution have been paid, and if

  1  7 the person has had no other criminal convictions, other than

  1  8 simple misdemeanor violations of chapter 321 during the

  1  9 two=year period.  The court shall enter an order exonerating

  1 10 the person of the conviction, and order that the record of the

  1 11 conviction be expunged by the clerk of the district court and

  1 12 the person shall be deemed exonerated of the offense as a

  1 13 matter of law, if any fine and restitution have been paid, and

  1 14 if the person has had no other criminal convictions, other

  1 15 than simple misdemeanor violations of chapter 321.

  1 16                           EXPLANATION

  1 17    This bill relates to expunging a record of conviction for a

  1 18 theft in the fifth degree offense.

  1 19    The bill provides that upon the expiration of two years

  1 20 from the date of conviction for theft in the fifth degree, a

  1 21 person may petition the court to exonerate the person of the

  1 22 conviction, if any fine and restitution have been paid, and if

  1 23 the person has had no other criminal convictions other than

  1 24 simple misdemeanor violations of Code chapter 321 during the

  1 25 two=year period.  The court shall enter an order exonerating

  1 26 the person of the conviction, and order the record expunged by

  1 27 the clerk of the district court, if any fine and restitution

  1 28 have been paid, and if the person has had no other criminal

  1 29 convictions, other than simple misdemeanor violations of Code

  1 30 chapter 321.

  1 31 LSB 2836SV 82
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Senate File 532 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SF 20)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to condemnation of property by consent of the

  2    property owner.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1018SV 82

  5 sc/je/5
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  1  1    Section 1.  Section 6A.21, subsection 1, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  "Public use" or "public purpose" or "public

  1  4 improvement" does not include the authority to condemn

  1  5 agricultural land for private development purposes unless the

  1  6 owner of the agricultural land consents to the condemnation.

  1  7    Sec. 2.  Section 6A.22, subsection 1, Code 2007, is amended

  1  8 to read as follows:

  1  9    1.  In addition to the limitations in section 6A.21, the

  1 10 authority of an acquiring agency to condemn any private

  1 11 property through eminent domain may only be exercised for a

  1 12 public purpose, public use, or public improvement.  However,

  1 13 if the owner of the property consents to the condemnation, the

  1 14 property may be condemned for any purpose.
  1 15    Sec. 3.  Section 6B.3, subsection 1, paragraph g, Code

  1 16 2007, is amended to read as follows:

  1 17    g.  A showing of the minimum amount of land necessary to

  1 18 achieve the public purpose and the amount of land to be

  1 19 acquired by condemnation for the public improvement.  Any land

  1 20 to be acquired by condemnation beyond the necessary minimum to

  1 21 complete the project shall be presumed not to be necessary for

  1 22 a public use or public purpose unless the applicant can show

  1 23 that a substantial need exists for the additional property to

  1 24 achieve the public use or public purpose, or that the land in

  1 25 question constitutes an uneconomical remnant that has little

  1 26 or no value or utility to the owner, or that the owner

  1 27 consents to the condemnation.

  1 28                           EXPLANATION

  1 29    Current law provides that government may only exercise the

  1 30 power of eminent domain if the property for which condemnation

  1 31 is sought is to be used for a public use, public purpose, or

  1 32 public improvement or if the owner of the property consents to

  1 33 the condemnation.  This bill strikes the language relating to

  1 34 consent of the owner.

  1 35 LSB 1018SV 82
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Senate File 533 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1099)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a debtor's exempt personal injury payments in

  2    state court debt collection and federal bankruptcy actions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1636SV 82

  5 rh/je/5
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  1  1    Section 1.  Section 627.6, subsection 15, Code 2007, is

  1  2 amended to read as follows:

  1  3    15.  The debtor's interest in payments reasonably necessary

  1  4 for the support of the debtor or the debtor's dependents to or

  1  5 for the benefit of the debtor or the debtor's dependents,

  1  6 including structured settlements, resulting from personal

  1  7 injury to the debtor or the debtor's dependents or the

  1  8 wrongful death of a decedent upon which the debtor or the

  1  9 debtor's dependents were dependent.

  1 10                           EXPLANATION

  1 11    This bill relates to a debtor's exempt personal injury

  1 12 payments in state court debt collection and federal bankruptcy

  1 13 actions.

  1 14    The bill provides that a debtor's interest in payments

  1 15 reasonably necessary for the support of the debtor or the

  1 16 debtor's dependents and devoted to or for the benefit of the

  1 17 debtor or the debtor's dependents, including structured

  1 18 settlements, which result from personal injury to the debtor

  1 19 or the debtor's dependents, shall be exempt from execution by

  1 20 creditors in state court debt collection and federal

  1 21 bankruptcy actions.  Current law allows such an exemption

  1 22 resulting only from the wrongful death of a decedent.

  1 23 LSB 1636SV 82
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Senate File 534 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1280)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to civil protective orders and criminal

  2    no=contact orders.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2652SV 82

  5 rh/je/5
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  1  1    Section 1.  Section 664A.1, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  "Protective order" means a protective order issued

  1  4 pursuant to chapter 232, a court order or court=approved

  1  5 consent agreement entered pursuant to chapter 236, including a

  1  6 valid foreign protective order under section 236.19,

  1  7 subsection 3, a temporary or permanent protective order or

  1  8 order to vacate the homestead under chapter 598, and or an

  1  9 order that establishes conditions of release or is a

  1 10 protective order or sentencing order in a criminal prosecution

  1 11 arising from a domestic abuse assault under section 708.2A, or

  1 12 a civil injunction issued pursuant to section 915.22.

  1 13    Sec. 2.  Section 664A.2, subsection 2, Code 2007, is

  1 14 amended to read as follows:

  1 15    2.  A protective order issued in a civil proceeding shall

  1 16 be issued pursuant to chapter 232, 236, or 598, or 915.

  1 17 Punishment for a violation of a protective order shall be

  1 18 imposed pursuant to section 664A.7.

  1 19    Sec. 3.  Section 664A.3, Code 2007, is amended by adding

  1 20 the following new subsection:

  1 21    NEW SUBSECTION.  1A.  Notwithstanding chapters 804 and 805,

  1 22 a person taken into custody pursuant to section 236.11 or

  1 23 arrested pursuant to section 236.12 may be released on bail or

  1 24 otherwise only after initial appearance before a magistrate as

  1 25 provided in chapter 804 and the rules of criminal procedure or

  1 26 section 236.11, whichever is applicable.

  1 27    Sec. 4.  Section 664A.5, Code 2007, is amended to read as

  1 28 follows:

  1 29    664A.5  MODIFICATION == ENTRY OF PERMANENT NO=CONTACT

  1 30 ORDER.

  1 31    If a defendant is convicted of, receives a deferred

  1 32 judgment for, or pleads guilty to a public offense referred to

  1 33 in section 664A.2, subsection 1, or is held in contempt for a

  1 34 violation of a no=contact order issued under section 664A.3 or

  1 35 for a violation of a protective order issued pursuant to
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  2  1 chapter 232, 236, or 598, or 915, the court shall either

  2  2 terminate or modify the temporary no=contact order issued by

  2  3 the magistrate.  The court may enter a no=contact order or
  2  4 continue the no=contact order already in effect for a period

  2  5 of five years from the date the judgment is entered or the

  2  6 deferred judgment is granted, regardless of whether the

  2  7 defendant is placed on probation.

  2  8    Sec. 5.  Section 664A.6, Code 2007, is amended by adding

  2  9 the following new subsection:

  2 10    NEW SUBSECTION.  3.  A peace officer shall not be held

  2 11 civilly or criminally liable for acting pursuant to this

  2 12 section provided the peace officer acts in good faith and on

  2 13 reasonable grounds and the peace officer's acts do not

  2 14 constitute a willful or wanton disregard for the rights or

  2 15 safety of another.

  2 16    Sec. 6.  Section 664A.7, subsections 3 and 4, Code 2007,

  2 17 are amended to read as follows:

  2 18    3.  If convicted of or held in contempt for a violation of

  2 19 a no=contact order or a modified no=contact order for a public

  2 20 offense referred to in section 664A.2, subsection 1, or held

  2 21 in contempt of a no=contact order issued during a contempt

  2 22 proceeding brought pursuant to section 236.11, the person

  2 23 shall be confined in the county jail for a minimum of seven

  2 24 days.  A jail sentence imposed pursuant to this subsection

  2 25 shall be served on consecutive days.  No portion of the

  2 26 mandatory minimum term of confinement imposed by this

  2 27 subsection shall be deferred or suspended.  A deferred

  2 28 judgment, deferred sentence, or suspended sentence shall not

  2 29 be entered for a violation of a no=contact order, or modified

  2 30 no=contact order, or protective order and the court shall not

  2 31 impose a fine in lieu of the minimum sentence, although a fine

  2 32 may be imposed in addition to the minimum sentence.

  2 33    4.  Violation of a no=contact order entered for the offense

  2 34 or alleged offense of domestic abuse assault in violation of

  2 35 section 708.2A or a violation of a protective order issued
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  3  1 pursuant to chapter 232, 236, or 598, or 915 constitutes a

  3  2 public offense and is punishable as a simple misdemeanor.

  3  3 Alternatively, the court may hold a person in contempt of

  3  4 court for such a violation, as provided in subsection 3.

  3  5    Sec. 7.  Section 664A.7, Code 2007, is amended by adding

  3  6 the following new subsection:

  3  7    NEW SUBSECTION.  3A.  If convicted or held in contempt for

  3  8 a violation of a civil protective order referred to in section

  3  9 664A.2, the person shall serve a jail sentence.  A jail

  3 10 sentence imposed pursuant to this subsection shall be served

  3 11 on consecutive days.  A person who is convicted of or held in

  3 12 contempt for a violation of a protective order referred to in

  3 13 section 664A.2 may be ordered by the court to pay the

  3 14 plaintiff's attorney's fees and court costs.

  3 15    Sec. 8.  Section 664A.8, Code 2007, is amended to read as

  3 16 follows:

  3 17    664A.8  EXTENSION OF NO=CONTACT ORDER.

  3 18    Upon the filing of an application by the state or by the

  3 19 victim of any public offense referred to in section 664A.2,

  3 20 subsection 1 which is filed within ninety days prior to the

  3 21 expiration of a modified no=contact order, the court shall

  3 22 modify and extend the no=contact order for an additional

  3 23 period of five years, unless the court finds that the

  3 24 defendant no longer poses a threat to the safety of the

  3 25 victim, persons residing with the victim, or members of the

  3 26 victim's family.  The number of modifications extending the

  3 27 no=contact order permitted by this section is not limited.

  3 28                           EXPLANATION

  3 29    This bill relates to criminal no=contact orders and civil

  3 30 protective orders.

  3 31    The bill provides that a civil injunction issued by a court

  3 32 prohibiting the harassment or intimidation of a victim or

  3 33 witness in a criminal case pursuant to Code chapter 915 shall

  3 34 be included in the definition of a protective order pursuant

  3 35 to Code chapter 664A, dealing with the issuance of certain
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  4  1 no=contact orders in a criminal case and the enforcement of

  4  2 certain protective orders in a civil case.  Code chapter 664A,

  4  3 created in the 2006 Iowa Acts, HF 2652, consolidated certain

  4  4 provisions in the Code relating to civil protective orders and

  4  5 criminal no=contact orders.

  4  6    The bill provides that a person taken into custody or

  4  7 arrested under Code chapter 236, Iowa's domestic abuse law,

  4  8 may be released on bail only after initial appearance before a

  4  9 magistrate consistent with provisions under the domestic abuse

  4 10 law or the rules of criminal procedure, whichever is

  4 11 applicable.

  4 12    The bill provides that a peace officer shall not be held

  4 13 civilly or criminally liable for taking a person, who is in

  4 14 violation of a no=contact order issued under Code chapter

  4 15 664A, into custody provided the peace officer acts in good

  4 16 faith and on reasonable grounds and the peace officer's acts

  4 17 do not constitute a willful or wanton disregard for the rights

  4 18 or safety of another.

  4 19    The bill specifies that a person convicted of a violation

  4 20 of a no=contact order or a modified no=contact order shall be

  4 21 confined in the county jail for a minimum period of seven

  4 22 days.  A deferred judgment, deferred sentence, or suspended

  4 23 sentence shall not be entered for a violation of a protective

  4 24 order and the court shall not impose a fine in lieu of the

  4 25 minimum sentence, although a fine may be imposed in addition

  4 26 to the minimum sentence.  Violation of a protective order

  4 27 issued pursuant to Code chapter 915 is made a public offense,

  4 28 punishable as a simple misdemeanor.  Alternatively, the court

  4 29 may hold a person in contempt of court for such a violation

  4 30 under the bill pursuant to Code chapter 664A.

  4 31    The bill provides that if convicted or held in contempt for

  4 32 a violation of a civil protective order issued in a civil

  4 33 proceeding pursuant to Code chapter 232, 236, or 598, the

  4 34 civil protective orders referred to in Code chapter 664A, the

  4 35 person shall serve a jail sentence.  A jail sentence imposed
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  5  1 pursuant to this subsection shall be served on consecutive

  5  2 days.  A person who is convicted of or held in contempt for a

  5  3 violation of such a protective order may be ordered by the

  5  4 court to pay the plaintiff's attorney's fees and court costs.

  5  5    The bill provides that a victim of the crime of harassment,

  5  6 stalking, sexual abuse in the first degree, sexual abuse in

  5  7 the second degree, sexual abuse in the third degree, or

  5  8 domestic abuse assault may file an application within 90 days

  5  9 prior to the expiration of a modified no=contact order issued

  5 10 in such cases to modify and extend the no=contact order for an

  5 11 additional five=year period.

  5 12 LSB 2652SV 82

  5 13 rh:rj/je/5
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  1  1                           DIVISION I

  1  2                      REVISION TO ARTICLE 1

  1  3                            ARTICLE 1

  1  4                       GENERAL PROVISIONS

  1  5                             PART 1

  1  6             SHORT TITLE, CONSTRUCTION, APPLICATION,
  1  7                AND SUBJECT MATTER OF THE CHAPTER
  1  8                       GENERAL PROVISIONS
  1  9    Section 1.  Section 554.1101, Code 2007, is amended to read

  1 10 as follows:

  1 11    554.1101  SHORT TITLE TITLES.

  1 12    1.  This chapter shall be known and may be cited as the
  1 13 Uniform Commercial Code.

  1 14    2.  This Article may be cited as Uniform Commercial Code ==

  1 15 General Provisions.
  1 16    Sec. 2.  NEW SECTION.  554.1102A  SCOPE OF ARTICLE.

  1 17    This Article applies to a transaction to the extent that it

  1 18 is governed by another Article of this chapter.

  1 19    Sec. 3.  Section 554.1103, Code 2007, is amended to read as

  1 20 follows:

  1 21    554.1103  SUPPLEMENTARY GENERAL PRINCIPLES OF LAW

  1 22 APPLICABLE CONSTRUCTION OF THIS CHAPTER TO PROMOTE ITS

  1 23 PURPOSES AND POLICIES == APPLICABILITY OF SUPPLEMENTAL

  1 24 PRINCIPLES OF LAW.

  1 25    1.  This chapter must be liberally construed and applied to

  1 26 promote its underlying purposes and policies, which are:
  1 27    a.  to simplify, clarify, and modernize the law governing

  1 28 commercial transactions;
  1 29    b.  to permit the continued expansion of commercial

  1 30 practices through custom, usage, and agreement of the parties;

  1 31 and
  1 32    c.  to make uniform the law among the various

  1 33 jurisdictions.
  1 34    2.  Unless displaced by the particular provisions of this

  1 35 chapter, the principles of law and equity, including the law
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  2  1 merchant and the law relative to capacity to contract,

  2  2 principal and agent, estoppel, fraud, misrepresentation,

  2  3 duress, coercion, mistake, bankruptcy, or and other validating

  2  4 or invalidating cause shall supplement its provisions.

  2  5    Sec. 4.  Section 554.1104, Code 2007, is amended to read as

  2  6 follows:

  2  7    554.1104  CONSTRUCTION AGAINST IMPLICIT IMPLIED REPEAL.

  2  8    This chapter being a general act Act intended as a unified

  2  9 coverage of its subject matter, no part of it shall be deemed

  2 10 to be impliedly repealed by subsequent legislation if such

  2 11 construction can reasonably be avoided.

  2 12    Sec. 5.  Section 554.1105, Code 2007, is amended by

  2 13 striking the section and inserting in lieu thereof the

  2 14 following:

  2 15    554.1105  TERRITORIAL APPLICATION OF THE CHAPTER ==

  2 16 PARTIES' POWER TO CHOOSE APPLICABLE LAW.

  2 17    1.  In this section:

  2 18    a.  "Domestic transaction" means a transaction other than

  2 19 an international transaction.

  2 20    b.  "International transaction" means a transaction that

  2 21 bears a reasonable relation to a country other than the United

  2 22 States.

  2 23    2.  This section applies to a transaction to the extent

  2 24 that it is governed by another Article of this chapter.

  2 25    3.  Except as otherwise provided in this section:

  2 26    a.  an agreement by parties to a domestic transaction that

  2 27 any or all of their rights and obligations are to be

  2 28 determined by the law of this state or of another state is

  2 29 effective, whether or not the transaction bears a relation to

  2 30 the state designated; and

  2 31    b.  an agreement by parties to an international transaction

  2 32 that any or all of their rights and obligations are to be

  2 33 determined by the law of this state or of another state or

  2 34 country is effective, whether or not the transaction bears a

  2 35 relation to the state or country designated.
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  3  1    4.  In the absence of an agreement effective under

  3  2 subsection 3, and except as provided in subsections 5 and 6,

  3  3 the rights and obligations of the parties are determined by

  3  4 the law that would be selected by application of this state's

  3  5 conflict of laws principles.

  3  6    5.  If one of the parties to a transaction is a consumer,

  3  7 the following rules apply:

  3  8    a.  An agreement referred to in subsection 3 is not

  3  9 effective unless the transaction bears a reasonable relation

  3 10 to the state or country designated.

  3 11    b.  Application of the law of the state or country

  3 12 determined pursuant to subsection 3 or 4 may not deprive the

  3 13 consumer of the protection of any rule of law governing a

  3 14 matter within the scope of this section, which both is

  3 15 protective of consumers and may not be varied by agreement:

  3 16    (1)  of the state or country in which the consumer

  3 17 principally resides, unless subparagraph (2) applies; or

  3 18    (2)  if the transaction is a sale of goods, of the state or

  3 19 country in which the consumer both makes the contract and

  3 20 takes delivery of those goods, if such state or country is not

  3 21 the state or country in which the consumer principally

  3 22 resides.

  3 23    6.  An agreement otherwise effective under subsection 3 is

  3 24 not effective to the extent that application of the law of the

  3 25 state or country designated would be contrary to a fundamental

  3 26 policy of the state or country whose law would govern in the

  3 27 absence of agreement under subsection 4.

  3 28    7.  To the extent that this chapter governs a transaction,

  3 29 if one of the following provisions of this chapter specifies

  3 30 the applicable law, that provision governs and a contrary

  3 31 agreement is effective only to the extent permitted by the law

  3 32 so specified:

  3 33    a.  Section 554.2402;

  3 34    b.  Section 554.4102;

  3 35    c.  Section 554.5116;
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  4  1    d.  Section 554.6103;

  4  2    e.  Section 554.8110;

  4  3    f.  Sections 554.9301 through 554.9307;

  4  4    g.  Section 554.12507;

  4  5    h.  Sections 554.13105 and 554.13106.

  4  6    Sec. 6.  Section 554.1106, subsection 1, Code 2007, is

  4  7 amended to read as follows:

  4  8    1.  The remedies provided by this chapter shall must be

  4  9 liberally administered to the end that the aggrieved party may

  4 10 be put in as good a position as if the other party had fully

  4 11 performed but neither consequential or special damages nor

  4 12 penal damages may be had except as specifically provided in

  4 13 this chapter or by other rule of law.

  4 14    Sec. 7.  NEW SECTION.  554.1106A  USE OF SINGULAR AND

  4 15 PLURAL == GENDER.

  4 16    In this chapter, unless the statutory context otherwise

  4 17 requires:

  4 18    1.  words in the singular number include the plural, and

  4 19 those in the plural include the singular; and

  4 20    2.  words of any gender also refer to any other gender.

  4 21    Sec. 8.  Section 554.1107, Code 2007, is amended to read as

  4 22 follows:

  4 23    554.1107  WAIVER OR RENUNCIATION OF CLAIM OR RIGHT AFTER

  4 24 BREACH.

  4 25    Any A claim or right arising out of an alleged breach can
  4 26 may be discharged in whole or in part without consideration by

  4 27 a written waiver or renunciation signed and delivered by
  4 28 agreement of the aggrieved party in an authenticated record.

  4 29    Sec. 9.  Section 554.1108, Code 2007, is amended to read as

  4 30 follows:

  4 31    554.1108  SEVERABILITY.

  4 32    If any provision or clause of this chapter or its
  4 33 application thereof to any person or circumstances
  4 34 circumstance is held invalid, such the invalidity shall does
  4 35 not affect other provisions or applications of the this
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  5  1 chapter which can be given effect without the invalid

  5  2 provision or application, and to this end the provisions of

  5  3 this chapter are declared to be severable.

  5  4    Sec. 10.  NEW SECTION.  554.1108A  RELATION TO ELECTRONIC

  5  5 SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT.

  5  6    This Article modifies, limits, and supersedes the federal

  5  7 Electronic Signatures in Global and National Commerce Act, 15

  5  8 U.S.C. } 7001 et seq., except that nothing in this Article

  5  9 modifies, limits, or supersedes } 7001(c) of that Act or

  5 10 authorizes electronic delivery of any of the notices described

  5 11 in } 7003(b) of that Act.

  5 12                             PART 2

  5 13      GENERAL DEFINITIONS AND PRINCIPLES OF INTERPRETATION

  5 14    Sec. 11.  Section 554.1201, Code 2007, is amended to read

  5 15 as follows:

  5 16    554.1201  GENERAL DEFINITIONS.

  5 17    1.  Unless the context otherwise requires, words or phrases

  5 18 defined in this section, or in the additional definitions

  5 19 contained in other Articles of this chapter that apply to

  5 20 particular Articles or Parts thereof, have the meanings

  5 21 stated.
  5 22    2.  Subject to additional definitions contained in the

  5 23 subsequent other Articles of this chapter which are applicable
  5 24 that apply to specific particular Articles or Parts thereof,

  5 25 and unless the context otherwise requires, in this chapter:

  5 26    1.  a.  "Action" in the sense of a judicial proceeding,
  5 27 includes recoupment, counterclaim, setoff, suit in equity, and

  5 28 any other proceedings in which rights are determined.

  5 29    2.  b.  "Aggrieved party" means a party entitled to resort

  5 30 to pursue a remedy.

  5 31    3.  c.  "Agreement", as distinguished from "contract",
  5 32 means the bargain of the parties in fact, as found in their

  5 33 language or by implication inferred from other circumstances,
  5 34 including course of performance, course of dealing, or usage

  5 35 of trade or course of performance as provided in this chapter
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  6  1 (sections 554.1205 and 554.2208) section 554.1303.  Whether an

  6  2 agreement has legal consequences is determined by the

  6  3 provisions of this chapter, if applicable; otherwise by the

  6  4 law of contracts (section 554.1103).  (Compare "Contract".)
  6  5    4.  d.  "Bank" means any a person engaged in the business

  6  6 of banking and includes a savings bank, savings and loan

  6  7 association, credit union, and trust company.

  6  8    5.  e.  "Bearer" means the a person in possession of an a

  6  9 negotiable instrument, document of title, or certificated

  6 10 security that is payable to bearer or endorsed indorsed in

  6 11 blank.

  6 12    6.  f.  "Bill of lading" means a document evidencing the

  6 13 receipt of goods for shipment issued by a person engaged in

  6 14 the business of transporting or forwarding goods, and includes

  6 15 an airbill.  "Airbill" means a document serving for air

  6 16 transportation as a bill of lading does for marine or rail

  6 17 transportation, and includes an air consignment note or air

  6 18 waybill.

  6 19    7.  g.  "Branch" includes a separately incorporated foreign

  6 20 branch of a bank.

  6 21    8.  h.  "Burden of establishing" a fact means the burden of

  6 22 persuading the triers trier of fact that the existence of the

  6 23 fact is more probable than its nonexistence.

  6 24    9.  i.  "Buyer in ordinary course of business" means a

  6 25 person that buys goods in good faith, without knowledge that

  6 26 the sale violates the rights of another person in the goods,

  6 27 and in the ordinary course from a person, other than a

  6 28 pawnbroker, in the business of selling goods of that kind.  A

  6 29 person buys goods in the ordinary course if the sale to the

  6 30 person comports with the usual or customary practices in the

  6 31 kind of business in which the seller is engaged or with the

  6 32 seller's own usual or customary practices.  A person that

  6 33 sells oil, gas, or other minerals at the wellhead or minehead

  6 34 is a person in the business of selling goods of that kind.  A

  6 35 buyer in ordinary course of business may buy for cash, by
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  7  1 exchange of other property, or on secured or unsecured credit,

  7  2 and may acquire goods or documents of title under a

  7  3 pre=existing preexisting contract for sale.  Only a buyer that

  7  4 takes possession of the goods or has a right to recover the

  7  5 goods from the seller under Article 2 may be a buyer in

  7  6 ordinary course of business.  A "Buyer in ordinary course of

  7  7 business" does not include a person that acquires goods in a

  7  8 transfer in bulk or as security for or in total or partial

  7  9 satisfaction of a money debt is not a buyer in ordinary course

  7 10 of business.

  7 11    10.  j.  "Conspicuous":  A, with reference to a term, or

  7 12 clause is conspicuous when it is means so written, displayed,

  7 13 or presented that a reasonable person against whom which it is

  7 14 to operate ought to have noticed it.  A printed heading in

  7 15 capitals (as:  "Nonnegotiable Bill of Lading") is conspicuous.

  7 16 Language in the body of a form is "conspicuous" if it is in

  7 17 larger or other contrasting type or color.  But in a telegram

  7 18 any stated term is "conspicuous".  Whether a term or clause is

  7 19 "conspicuous" or not is for a decision by for the court.

  7 20 Conspicuous terms include the following:
  7 21    (1)  a heading in capitals equal to or greater in size than

  7 22 the surrounding text, or in contrasting type, font, or color

  7 23 to the surrounding text of the same or lesser size; and
  7 24    (2)  language in the body of a record or display in larger

  7 25 type than the surrounding text, or in contrasting type, font,

  7 26 or color to the surrounding text of the same size, or set off

  7 27 from surrounding text of the same size by symbols or other

  7 28 marks that call attention to the language.
  7 29    k.  "Consumer" means an individual who enters into a

  7 30 transaction primarily for personal, family, or household

  7 31 purposes.
  7 32    11.  l.  "Contract", as distinguished from "agreement",
  7 33 means the total legal obligation which that results from the

  7 34 parties' agreement as affected determined by this chapter and
  7 35 as supplemented by any other applicable rules of law laws.
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  8  1 (Compare "Agreement".)
  8  2    12.  m.  "Creditor" includes a general creditor, a secured

  8  3 creditor, a lien creditor, and any representative of

  8  4 creditors, including an assignee for the benefit of creditors,

  8  5 a trustee in bankruptcy, a receiver in equity, and an executor

  8  6 or administrator of an insolvent debtor's or assignor's

  8  7 estate.

  8  8    13.  n.  "Defendant" includes a person in the position of

  8  9 defendant in a cross=action or counterclaim, cross=claim, or

  8 10 third=party claim.

  8 11    14.  o.  "Delivery", with respect to instruments an

  8 12 instrument, documents document of title, or chattel paper, or

  8 13 certificated securities means voluntary transfer of

  8 14 possession.

  8 15    15.  p.  "Document of title" includes bill of lading, dock

  8 16 warrant, dock receipt, warehouse receipt or order for the

  8 17 delivery of goods, and also any other document which in the

  8 18 regular course of business or financing is treated as

  8 19 adequately evidencing that the person in possession of it is

  8 20 entitled to receive, hold, and dispose of the document and the

  8 21 goods it covers.  To be a document of title, a document must

  8 22 purport to be issued by or addressed to a bailee and purport

  8 23 to cover goods in the bailee's possession which are either

  8 24 identified or are fungible portions of an identified mass.

  8 25    16.  q.  "Fault" means a default, breach, or wrongful act,
  8 26 or omission or breach.

  8 27    17.  r.  "Fungible" with respect to goods or securities
  8 28 "Fungible goods" means:
  8 29    (1)  goods or securities of which any unit is, by nature or

  8 30 usage of trade, is the equivalent of any other like unit.; or
  8 31    (2)  Goods which goods that by agreement are not fungible

  8 32 shall be deemed fungible for the purposes of this chapter to

  8 33 the extent that under a particular agreement or document

  8 34 unlike units are treated as equivalents equivalent.

  8 35    18.  s.  "Genuine" means free of forgery or counterfeiting.

  9  1    19.  t.  "Good faith", except as otherwise provided in

  9  2 Article 5, means honesty in fact in the conduct or transaction

  9  3 concerned and the observance of reasonable commercial

  9  4 standards of fair dealing.

  9  5    20.  u.  "Holder", with respect to a negotiable instrument,
  9  6 means:
  9  7    (1)  the person in possession if the of a negotiable
  9  8 instrument that is payable either to bearer or, in the case of

  9  9 an instrument payable to an identified person, if the

  9 10 identified that is the person is in possession.; or
  9 11    (2)  "Holder" with respect to a document of title means the

  9 12 person in possession of a document of title if the goods are

  9 13 deliverable either to bearer or to the order of the person in

  9 14 possession.

  9 15    21.  To "honor" is to pay or to accept and pay, or where a

  9 16 credit so engages to purchase or discount a draft complying

  9 17 with the terms of the credit.
  9 18    22.  v.  "Insolvency proceedings" proceeding" includes any

  9 19 assignment for the benefit of creditors or other proceedings
  9 20 proceeding intended to liquidate or rehabilitate the estate of

  9 21 the person involved.

  9 22    23.  w.  A person is "insolvent" who either has "Insolvent"

  9 23 means:
  9 24    (1)  having generally ceased to pay that person's debts in

  9 25 the ordinary course of business or cannot pay that person's

  9 26 debts other than as a result of a bona fide dispute;
  9 27    (2)  being unable to pay debts as they become due; or

  9 28    (3)  is being insolvent within the meaning of the federal

  9 29 bankruptcy law.

  9 30    24.  x.  "Money" means a medium of exchange currently
  9 31 authorized or adopted by a domestic or foreign government and.

  9 32 The term includes a monetary unit of account established by an

  9 33 intergovernmental organization or by agreement between two or

  9 34 more nations countries.

  9 35    25.  A person has "notice" of a fact when
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 10  1    a.  the person has actual knowledge of it; or
 10  2    b.  the person has received a notice or notification of it;

 10  3 or
 10  4    c.  from all the facts and circumstances known to the

 10  5 person at the time in question the person has reason to know

 10  6 that it exists.  A person "knows" or has "knowledge" of a fact

 10  7 when that person has actual knowledge of it.  "Discover" or

 10  8 "learn" or a word or phrase of similar import refers to

 10  9 knowledge rather than to reason to know.  The time and

 10 10 circumstances under which a notice or notification may cease

 10 11 to be effective are not determined by this chapter.
 10 12    26.  A person "notifies" or "gives" a notice or

 10 13 notification to another by taking such steps as may be

 10 14 reasonably required to inform the other in ordinary course

 10 15 whether or not such other actually comes to know of it.  A

 10 16 person "receives" a notice or notification when
 10 17    a.  it comes to that person's attention; or
 10 18    b.  it is duly delivered at the place of business through

 10 19 which the contract was made or at any other place held out by

 10 20 that person as the place for receipt of such communications.
 10 21    27.  Notice, knowledge or a notice or notification received

 10 22 by an organization is effective for a particular transaction

 10 23 from the time when it is brought to the attention of the

 10 24 individual conducting that transaction, and in any event from

 10 25 the time when it would have been brought to that individual's

 10 26 attention if the organization had exercised due diligence.  An

 10 27 organization exercises due diligence if it maintains

 10 28 reasonable routines for communicating significant information

 10 29 to the person conducting the transaction and there is

 10 30 reasonable compliance with the routines.  Due diligence does

 10 31 not require an individual acting for the organization to

 10 32 communicate information unless such communication is part of

 10 33 that individual's regular duties or unless the individual has

 10 34 reason to know of the transaction and that the transaction

 10 35 would be materially affected by the information.
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 11  1    28.  y.  "Organization" includes means a corporation,

 11  2 government or governmental subdivision or agency, business

 11  3 trust, estate, trust, partnership or association, two or more

 11  4 persons having a joint or common interest, or any person other

 11  5 legal or commercial entity than an individual.

 11  6    29.  z.  "Party", as distinct distinguished from "third

 11  7 party", means a person who that has engaged in a transaction

 11  8 or made an agreement within subject to this chapter.

 11  9    30.  aa.  "Person" includes means an individual, or an

 11 10 organization (See section 554.1102) corporation, business

 11 11 trust, estate, trust, partnership, limited liability company,

 11 12 association, joint venture, government, governmental

 11 13 subdivision, agency, or instrumentality, public corporation,

 11 14 or any other legal or commercial entity.

 11 15    31.  "Presumption" or "presumed" means that the trier of

 11 16 fact must find the existence of the fact presumed unless and

 11 17 until evidence is introduced which would support a finding of

 11 18 its nonexistence.
 11 19    ab.  "Present value" means the amount as of a date certain

 11 20 of one or more sums payable in the future, discounted to the

 11 21 date certain by use of either an interest rate specified by

 11 22 the parties if that rate is not manifestly unreasonable at the

 11 23 time the transaction is entered into or, if an interest rate

 11 24 is not so specified, a commercially reasonable rate that takes

 11 25 into account the facts and circumstances at the time the

 11 26 transaction is entered into.
 11 27    32.  ac.  "Purchase" means any voluntary transaction

 11 28 creating an interest in property, including taking by sale,

 11 29 lease, discount, negotiation, mortgage, pledge, voluntary
 11 30 lien, security interest, issue, or reissue, or gift, or any

 11 31 other voluntary transaction creating an interest in property.

 11 32    33.  ad.  "Purchaser" means a person who takes by purchase.

 11 33    ae.  "Record" means information that is inscribed on a

 11 34 tangible medium or that is stored in an electronic or other

 11 35 medium and is retrievable in perceivable form.
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 12  1    34.  af.  "Remedy" means any remedial right to which an

 12  2 aggrieved party is entitled with or without resort to a

 12  3 tribunal.

 12  4    35.  ag.  "Representative" includes means a person

 12  5 empowered to act for another, including an agent, an officer

 12  6 of a corporation or association, and a trustee, executor, or

 12  7 administrator of an estate, or any other person empowered to

 12  8 act for another.

 12  9    36.  ah.  "Rights" "Right" includes remedies remedy.

 12 10    37. a.  ai.  "Security interest" means an interest in

 12 11 personal property or fixtures which secures payment or

 12 12 performance of an obligation.  The term also "Security

 12 13 interest" includes any interest of a consignor and a buyer of

 12 14 accounts, chattel paper, a payment intangible, or a promissory

 12 15 note in a transaction that is subject to Article 9.  The
 12 16 "Security interest" does not include the special property

 12 17 interest of a buyer of goods on identification of those goods

 12 18 to a contract for sale under section 554.2401 is not a

 12 19 "security interest", but a buyer may also acquire a "security

 12 20 interest" by complying with Article 9.  Except as otherwise

 12 21 provided in section 554.2505, the right of a seller or lessor

 12 22 of goods under Article 2 or 13 to retain or acquire possession

 12 23 of the goods is not a "security interest", but a seller or

 12 24 lessor may also acquire a "security interest" by complying

 12 25 with Article 9.  The retention or reservation of title by a

 12 26 seller of goods notwithstanding shipment or delivery to the

 12 27 buyer (section 554.2401) under section 554.2401 is limited in

 12 28 effect to a reservation of a "security interest".  Whether
 12 29    b.  Whether a transaction in the form of a lease creates a

 12 30 lease or security interest "security interest" is determined

 12 31 by the facts of each case; however, a transaction creates a

 12 32 security interest if the consideration the lessee is to pay

 12 33 the lessor for the right to possession and use of the goods is

 12 34 an obligation for the term of the lease not subject to

 12 35 termination by the lessee, and
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 13  1    (1)  the original term of the lease is equal to or greater

 13  2 than the remaining economic life of the goods,
 13  3    (2)  the lessee is bound to renew the lease for the

 13  4 remaining economic life of the goods or is bound to become the

 13  5 owner of the goods,
 13  6    (3)  the lessee has an option to renew the lease for the

 13  7 remaining economic life of the goods for no additional

 13  8 consideration or nominal additional consideration upon

 13  9 compliance with the lease agreement, or
 13 10    (4)  the lessee has an option to become the owner of the

 13 11 goods for no additional consideration or nominal additional

 13 12 consideration upon compliance with the lease agreement
 13 13 pursuant to section 554.1203.

 13 14    c.  A transaction does not create a security interest

 13 15 merely because it provides that
 13 16    (1)  the present value of the consideration the lessee is

 13 17 obligated to pay the lessor for the right to possession and

 13 18 use of the goods is substantially equal to or is greater than

 13 19 the fair market value of the goods at the time the lease is

 13 20 entered into,
 13 21    (2)  the lessee assumes risk of loss of the goods, or

 13 22 agrees to pay taxes, insurance, filing, recording, or

 13 23 registration fees, or service or maintenance costs with

 13 24 respect to the goods,
 13 25    (3)  the lessee has an option to renew the lease or to

 13 26 become the owner of the goods,
 13 27    (4)  the lessee has an option to renew the lease for a

 13 28 fixed rent that is equal to or greater than the reasonably

 13 29 predictable fair market rent for the use of the goods for the

 13 30 term of the renewal at the time the option is to be performed,

 13 31 or
 13 32    (5)  the lessee has an option to become the owner of the

 13 33 goods for a fixed price that is equal to or greater than the

 13 34 reasonably predictable fair market value of the goods at the

 13 35 time the option is to be performed.
Senate File 535 - Introduced continued

 14  1    d.  For purposes of this subsection:
 14  2    (1)  Additional consideration is not nominal if (i) when

 14  3 the option to renew the lease is granted to the lessee the

 14  4 rent is stated to be the fair market rent for the use of the

 14  5 goods for the term of the renewal determined at the time the

 14  6 option is to be performed, or (ii) when the option to become

 14  7 the owner of the goods is granted to the lessee the price is

 14  8 stated to be the fair market value of the goods determined at

 14  9 the time the option is to be performed.  Additional

 14 10 consideration is nominal if it is less than the lessee's

 14 11 reasonably predictable cost of performing under the lease

 14 12 agreement if the option is not exercised;
 14 13    (2)  "Reasonably predictable" and "remaining economic life

 14 14 of the goods" are to be determined with reference to the facts

 14 15 and circumstances at the time the transaction is entered into;

 14 16 and
 14 17    (3)  "Present value" means the amount as of a date certain

 14 18 of one or more sums payable in the future, discounted to the

 14 19 date certain.  The discount is determined by the interest rate

 14 20 specified by the parties if the rate is not manifestly

 14 21 unreasonable at the time the transaction is entered into;

 14 22 otherwise, the discount is determined by a commercially

 14 23 reasonable rate that takes into account the facts and

 14 24 circumstances of each case at the time the transaction was

 14 25 entered into.
 14 26    38.  aj.  "Send" in connection with any a writing, record,
 14 27 or notice means:
 14 28    (1)  to deposit in the mail or deliver for transmission by

 14 29 any other usual means of communication with postage or cost of

 14 30 transmission provided for and properly addressed and, in the

 14 31 case of an instrument, to an address specified thereon or

 14 32 otherwise agreed, or if there be none to any address

 14 33 reasonable under the circumstances.; or
 14 34    (2)  The receipt of in any writing other way to cause to be

 14 35 received any record or notice within the time at which it
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 15  1 would have arrived if properly sent has the effect of a proper

 15  2 sending.

 15  3    39.  ak.  "Signed" includes using any symbol executed or

 15  4 adopted by a party with present intention to authenticate
 15  5 adopt or accept a writing.

 15  6    al.  "State" means a state of the United States, the

 15  7 District of Columbia, Puerto Rico, the United States Virgin

 15  8 Islands, or any territory or insular possession subject to the

 15  9 jurisdiction of the United States.
 15 10    40.  am.  "Surety" includes a guarantor or other secondary

 15 11 obligor.

 15 12    41.  "Telegram" includes a message transmitted by radio,

 15 13 teletype, cable, any mechanical method of transmission, or the

 15 14 like.
 15 15    42.  an.  "Term" means that portion of an agreement which
 15 16 that relates to a particular matter.

 15 17    43.  ao.  "Unauthorized" signature "Unauthorized signature"
 15 18 means one a signature made without actual, implied, or

 15 19 apparent authority and.  The term includes a forgery.

 15 20    44.  "Value".  Except as otherwise provided with respect to

 15 21 negotiable instruments and bank collections (sections

 15 22 554.3303, 554.4210, and 554.4211) a person gives "value" for

 15 23 rights if the person acquires them
 15 24    a.  in return for a binding commitment to extend credit or

 15 25 for the extension of immediately available credit whether or

 15 26 not drawn upon and whether or not a charge=back is provided

 15 27 for in the event of difficulties in collection; or
 15 28    b.  as security for or in total or partial satisfaction of

 15 29 a pre=existing claim; or
 15 30    c.  by accepting delivery pursuant to a pre=existing

 15 31 contract for purchase; or
 15 32    d.  generally, in return for any consideration sufficient

 15 33 to support a simple contract.
 15 34    45.  ap.  "Warehouse receipt" means a receipt issued by a

 15 35 person engaged in the business of storing goods for hire.
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 16  1    46.  aq.  "Written" or "writing" "Writing" includes

 16  2 printing, typewriting, or any other intentional reduction to

 16  3 tangible form.  "Written" has a corresponding meaning.
 16  4    Sec. 12.  Section 554.1202, Code 2007, is amended to read

 16  5 as follows:

 16  6    554.1202  PRIMA FACIE EVIDENCE BY THIRD PARTY THIRD=PARTY
 16  7 DOCUMENTS.

 16  8    A document in due form purporting to be a bill of lading,

 16  9 policy or certificate of insurance, official weigher's or

 16 10 inspector's certificate, consular invoice, or any other

 16 11 document authorized or required by the contract to be issued

 16 12 by a third party shall be is prima facie evidence of its own

 16 13 authenticity and genuineness and of the facts stated in the

 16 14 document by the third party.

 16 15    Sec. 13.  NEW SECTION.  554.1202A  NOTICE == KNOWLEDGE.

 16 16    1.  Subject to subsection 6, a person has "notice" of a

 16 17 fact if the person:

 16 18    a.  has actual knowledge of it;

 16 19    b.  has received a notice or notification of it; or

 16 20    c.  from all the facts and circumstances known to the

 16 21 person at the time in question, has reason to know that it

 16 22 exists.

 16 23    2.  "Knowledge" means actual knowledge.  "Knows" has a

 16 24 corresponding meaning.

 16 25    3.  "Discover", "learn", or words of similar import refer

 16 26 to knowledge rather than to reason to know.

 16 27    4.  A person "notifies" or "gives" a notice or notification

 16 28 to another person by taking such steps as may be reasonably

 16 29 required to inform the other person in ordinary course,

 16 30 whether or not the other person actually comes to know of it.

 16 31    5.  Subject to subsection 6, a person "receives" a notice

 16 32 or notification when:

 16 33    a.  it comes to that person's attention; or

 16 34    b.  it is duly delivered in a form reasonable under the

 16 35 circumstances at the place of business through which the
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 17  1 contract was made or at another location held out by that

 17  2 person as the place for receipt of such communications.

 17  3    6.  Notice, knowledge, or a notice or notification received

 17  4 by an organization is effective for a particular transaction

 17  5 from the time it is brought to the attention of the individual

 17  6 conducting that transaction and, in any event, from the time

 17  7 it would have been brought to the individual's attention if

 17  8 the organization had exercised due diligence.  An organization

 17  9 exercises due diligence if it maintains reasonable routines

 17 10 for communicating significant information to the person

 17 11 conducting the transaction and there is reasonable compliance

 17 12 with the routines.  Due diligence does not require an

 17 13 individual acting for the organization to communicate

 17 14 information unless the communication is part of the

 17 15 individual's regular duties or the individual has reason to

 17 16 know of the transaction and that the transaction would be

 17 17 materially affected by the information.

 17 18    Sec. 14.  NEW SECTION.  554.1203A  LEASE DISTINGUISHED FROM

 17 19 SECURITY INTEREST.

 17 20    1.  Whether a transaction in the form of a lease creates a

 17 21 lease or security interest is determined by the facts of each

 17 22 case.

 17 23    2.  A transaction in the form of a lease creates a security

 17 24 interest if the consideration that the lessee is to pay the

 17 25 lessor for the right to possession and use of the goods is an

 17 26 obligation for the term of the lease and is not subject to

 17 27 termination by the lessee, and:

 17 28    a.  the original term of the lease is equal to or greater

 17 29 than the remaining economic life of the goods;

 17 30    b.  the lessee is bound to renew the lease for the

 17 31 remaining economic life of the goods or is bound to become the

 17 32 owner of the goods;

 17 33    c.  the lessee has an option to renew the lease for the

 17 34 remaining economic life of the goods for no additional

 17 35 consideration or for nominal additional consideration upon
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 18  1 compliance with the lease agreement; or

 18  2    d.  the lessee has an option to become the owner of the

 18  3 goods for no additional consideration or for nominal

 18  4 additional consideration upon compliance with the lease

 18  5 agreement.

 18  6    3.  A transaction in the form of a lease does not create a

 18  7 security interest merely because:

 18  8    a.  the present value of the consideration the lessee is

 18  9 obligated to pay the lessor for the right to possession and

 18 10 use of the goods is substantially equal to or is greater than

 18 11 the fair market value of the goods at the time the lease is

 18 12 entered into;

 18 13    b.  the lessee assumes risk of loss of the goods;

 18 14    c.  the lessee agrees to pay, with respect to the goods,

 18 15 taxes, insurance, filing, recording, or registration fees, or

 18 16 service or maintenance costs;

 18 17    d.  the lessee has an option to renew the lease or to

 18 18 become the owner of the goods;

 18 19    e.  the lessee has an option to renew the lease for a fixed

 18 20 rent that is equal to or greater than the reasonably

 18 21 predictable fair market rent for the use of the goods for the

 18 22 term of the renewal at the time the option is to be performed;

 18 23 or

 18 24    f.  the lessee has an option to become the owner of the

 18 25 goods for a fixed price that is equal to or greater than the

 18 26 reasonably predictable fair market value of the goods at the

 18 27 time the option is to be performed.

 18 28    4.  Additional consideration is nominal if it is less than

 18 29 the lessee's reasonably predictable cost of performing under

 18 30 the lease agreement if the option is not exercised.

 18 31 Additional consideration is not nominal if:

 18 32    a.  when the option to renew the lease is granted to the

 18 33 lessee, the rent is stated to be the fair market rent for the

 18 34 use of the goods for the term of the renewal determined at the

 18 35 time the option is to be performed; or

 19  1    b.  when the option to become the owner of the goods is

 19  2 granted to the lessee, the price is stated to be the fair

 19  3 market value of the goods determined at the time the option is

 19  4 to be performed.

 19  5    5.  The "remaining economic life of the goods" and

 19  6 "reasonably predictable" fair market rent, fair market value,

 19  7 or cost of performing under the lease agreement must be

 19  8 determined with reference to the facts and circumstances at

 19  9 the time the transaction is entered into.

 19 10    Sec. 15.  Section 554.1204, Code 2007, is amended to read

 19 11 as follows:

 19 12    554.1204  TIME == REASONABLE TIME == "SEASONABLY"
 19 13 SEASONABLENESS.

 19 14    1.  Whenever this chapter requires any action to be taken

 19 15 within a reasonable time, any time which is not manifestly

 19 16 unreasonable may be fixed by agreement.
 19 17    2.  What is Whether a reasonable time for taking any an
 19 18 action required by this chapter is reasonable depends on the

 19 19 nature, purpose, and circumstances of such the action.

 19 20    3.  2.  An action is taken "seasonably" when seasonably if
 19 21 it is taken at or within the time agreed or, if no time is

 19 22 agreed, at or within a reasonable time.

 19 23    Sec. 16.  NEW SECTION.  554.1204A  VALUE.

 19 24    Except as otherwise provided in Articles 3, 4, 5, and 6, a

 19 25 person gives value for rights if the person acquires them:

 19 26    1.  in return for a binding commitment to extend credit or

 19 27 for the extension of immediately available credit, whether or

 19 28 not drawn upon and whether or not a charge=back is provided

 19 29 for in the event of difficulties in collection;

 19 30    2.  as security for, or in total or partial satisfaction

 19 31 of, a preexisting claim;

 19 32    3.  by accepting delivery under a preexisting contract for

 19 33 purchase; or

 19 34    4.  in return for any consideration sufficient to support a

 19 35 simple contract.
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 20  1    Sec. 17.  Section 554.1205, Code 2007, is amended to read

 20  2 as follows:

 20  3    554.1205  COURSE OF PERFORMANCE, COURSE OF DEALING, AND

 20  4 USAGE OF TRADE.

 20  5    1.  A "course of performance" is a sequence of conduct

 20  6 between the parties to a particular transaction that exists

 20  7 if:
 20  8    a.  the agreement of the parties with respect to the

 20  9 transaction involves repeated occasions for performance by a

 20 10 party; and
 20 11    b.  the other party, with knowledge of the nature of the

 20 12 performance and opportunity for objection to it, accepts the

 20 13 performance or acquiesces in it without objection.
 20 14    1.  2.  A course of dealing "course of dealing" is a

 20 15 sequence of previous conduct concerning previous transactions
 20 16 between the parties to a particular transaction which that is

 20 17 fairly to be regarded as establishing a common basis of

 20 18 understanding for interpreting their expressions and other

 20 19 conduct.

 20 20    2.  3.  A usage of trade "usage of trade" is any practice

 20 21 or method of dealing having such regularity of observance in a

 20 22 place, vocation, or trade as to justify an expectation that it

 20 23 will be observed with respect to the transaction in question.

 20 24 The existence and scope of such a usage are to must be proved

 20 25 as facts.  If it is established that such a usage is embodied

 20 26 in a written trade code or similar writing record, the

 20 27 interpretation of the writing record is for the court a

 20 28 question of law.

 20 29    3.  4.  A course of performance or course of dealing

 20 30 between the parties and any or usage of trade in the vocation

 20 31 or trade in which they are engaged or of which they are or

 20 32 should be aware give particular meaning to and supplement or

 20 33 qualify terms of an is relevant in ascertaining the meaning of

 20 34 the parties' agreement may give particular meaning to specific

 20 35 terms of the agreement, and may supplement or qualify the
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 21  1 terms of the agreement.  A usage of trade applicable in the

 21  2 place in which part of the performance under the agreement is

 21  3 to occur may be so utilized as to that part of the

 21  4 performance.

 21  5    4.  5.  The Except as otherwise provided in subsection 6,

 21  6 the express terms of an agreement and an any applicable course

 21  7 of dealing, or usage of trade shall must be construed wherever

 21  8 reasonable as consistent with each other; but when.  If such a
 21  9 construction is unreasonable:
 21 10    a.  express terms control both prevail over course of

 21 11 performance, course of dealing, and usage of trade;
 21 12    b.  course of performance prevails over course of dealing

 21 13 and usage of trade; and

 21 14    c.  course of dealing controls prevails over usage of

 21 15 trade.

 21 16    5.  6.  An applicable usage of trade in the place where any

 21 17 part Subject to section 554.2209, a course of performance is

 21 18 to occur shall be used in interpreting the agreement as to

 21 19 that part relevant to show a waiver or modification of any

 21 20 term inconsistent with the course of the performance.

 21 21    6.  7.  Evidence of a relevant usage of trade offered by

 21 22 one party is not admissible unless and until that party has

 21 23 given the other party such notice as that the court finds

 21 24 sufficient to prevent unfair surprise to the latter other

 21 25 party.

 21 26    Sec. 18.  NEW SECTION.  554.1206A  PRESUMPTIONS.

 21 27    Whenever this chapter creates a "presumption" with respect

 21 28 to a fact, or provides that a fact is "presumed", the trier of

 21 29 fact must find the existence of the fact unless and until

 21 30 evidence is introduced that supports a finding of its

 21 31 nonexistence.

 21 32    Sec. 19.  Section 554.1207, subsection 1, Code 2007, is

 21 33 amended to read as follows:

 21 34    1.  A party who, that with explicit reservation of rights,
 21 35 performs or promises performance or assents to performance in
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 22  1 a manner demanded or offered by the other party does not

 22  2 thereby prejudice the rights reserved.  Such words as "without

 22  3 prejudice", "under protest", or the like are sufficient.

 22  4    Sec. 20.  Section 554.1208, Code 2007, is amended to read

 22  5 as follows:

 22  6    554.1208  OPTION TO ACCELERATE AT WILL.

 22  7    A term providing that one party or that party's successor

 22  8 in interest may accelerate payment or performance or require

 22  9 collateral or additional collateral "at will" or "when when
 22 10 the party deems "deems itself insecure" or in words of similar

 22 11 import shall be construed to mean, means that that party shall

 22 12 have has power to do so only if that party in good faith

 22 13 believes that the prospect of payment or performance is

 22 14 impaired.  The burden of establishing lack of good faith is on

 22 15 the party against whom which the power has been exercised.

 22 16    Sec. 21.  Section 554.1209, Code 2007, is amended to read

 22 17 as follows:

 22 18    554.1209  SUBORDINATED OBLIGATIONS.

 22 19    An obligation may be issued as subordinated to payment
 22 20 performance of another obligation of the person obligated, or

 22 21 a creditor may subordinate the creditor's its right to payment
 22 22 performance of an obligation by agreement with either the

 22 23 person obligated or another creditor of the person obligated.

 22 24 Such a subordination Subordination does not create a security

 22 25 interest as against either the common debtor or a subordinated

 22 26 creditor.  This section shall be construed as declaring the

 22 27 law as it existed prior to the enactment of this section and

 22 28 not as modifying it.
 22 29                             PART 3

 22 30           TERRITORIAL APPLICABILITY AND GENERAL RULES

 22 31    Sec. 22.  NEW SECTION.  554.1302  VARIATION BY AGREEMENT.

 22 32    1.  Except as otherwise provided in subsection 2 or

 22 33 elsewhere in this chapter, the effect of provisions of this

 22 34 chapter may be varied by agreement.

 22 35    2.  The obligations of good faith, diligence,
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 23  1 reasonableness, and care prescribed by this chapter may not be

 23  2 disclaimed by agreement.  The parties, by agreement, may

 23  3 determine the standards by which the performance of those

 23  4 obligations is to be measured if those standards are not

 23  5 manifestly unreasonable.  Whenever this chapter requires an

 23  6 action to be taken within a reasonable time, a time that is

 23  7 not manifestly unreasonable may be fixed by agreement.

 23  8    3.  The presence in certain provisions of this chapter of

 23  9 the phrase "unless otherwise agreed", or words of similar

 23 10 import, does not imply that the effect of other provisions may

 23 11 not be varied by agreement under this section.

 23 12                           DIVISION II

 23 13             CONFORMING AMENDMENTS TO OTHER ARTICLES

 23 14                             PART A

 23 15                            ARTICLE 2

 23 16    Sec. 23.  Section 554.2103, subsection 1, paragraph b, Code

 23 17 2007, is amended by striking the paragraph.

 23 18    Sec. 24.  Section 554.2202, subsection a, Code 2007, is

 23 19 amended to read as follows:

 23 20    a.  by course of performance, course of dealing, or usage

 23 21 of trade (section 554.1205) 554.1303) or by course of

 23 22 performance (section 554.2208); and

 23 23                             PART B

 23 24                            ARTICLE 3

 23 25    Sec. 25.  Section 554.3103, subsection 1, paragraph d, Code

 23 26 2007, is amended by striking the paragraph.

 23 27    Sec. 26.  Code 554.3103, subsection 1, paragraph j, Code

 23 28 2007, is amended to read as follows:

 23 29    j.  "Prove" with respect to a fact means to meet the burden

 23 30 of establishing the fact (section 554.1201, subsection 8) 2,

 23 31 paragraph "h").

 23 32                             PART C

 23 33                            ARTICLE 4

 23 34    Sec. 27.  Section 554.4104, subsection 3, Code 2007, is

 23 35 amended to read as follows:
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 24  1    3.  The following definitions in other Articles apply to

 24  2 this Article:

 24  3    "Acceptance"                         Section 554.3409

 24  4    "Alteration"                         Section 554.3407

 24  5    "Cashier's check"                    Section 554.3104

 24  6    "Certificate of deposit"             Section 554.3104

 24  7    "Certified check"                    Section 554.3409

 24  8    "Check"                              Section 554.3104

 24  9    "Good faith"                         Section 554.3103
 24 10    "Holder in due course"               Section 554.3302

 24 11    "Instrument"                         Section 554.3104

 24 12    "Notice of dishonor"                 Section 554.3503

 24 13    "Order"                              Section 554.3103

 24 14    "Ordinary care"                      Section 554.3103

 24 15    "Person entitled

 24 16 to enforce"                             Section 554.3301

 24 17    "Presentment"                        Section 554.3501

 24 18    "Promise"                            Section 554.3103

 24 19    "Prove"                              Section 554.3103

 24 20    "Teller's check"                     Section 554.3104

 24 21    "Unauthorized signature"             Section 554.3403

 24 22                             PART D

 24 23                            ARTICLE 5

 24 24    Sec. 28.  Section 554.5103, subsection 3, Code 2007, is

 24 25 amended to read as follows:

 24 26    3.  With the exception of this subsection, subsections 1

 24 27 and 4, section 554.5102, subsection 1, paragraphs "i" and "j",

 24 28 section 554.5106, subsection 4, and section 554.5114,

 24 29 subsection 4, and except to the extent prohibited in section

 24 30 554.1102, subsection 3, 554.1302 and section 554.5117,

 24 31 subsection 4, the effect of this Article may be varied by

 24 32 agreement or by a provision stated or incorporated by

 24 33 reference in an undertaking.  A term in an agreement or

 24 34 undertaking generally excusing liability or generally limiting

 24 35 remedies for failure to perform obligations is not sufficient
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 25  1 to vary obligations prescribed by this Article.

 25  2                             PART E

 25  3                            ARTICLE 8

 25  4    Sec. 29.  Section 554.8102, subsection 1, paragraph j, Code

 25  5 2007, is amended by striking the paragraph.

 25  6                             PART F

 25  7                            ARTICLE 9

 25  8    Sec. 30.  Section 554.9102, subsection 1, paragraph aq,

 25  9 Code 2007, is amended by striking the paragraph.

 25 10                             PART G

 25 11                           ARTICLE 12

 25 12    Sec. 31.  Section 554.12105, subsection 1, paragraph f,

 25 13 Code 2007, is amended by striking the paragraph.

 25 14    Sec. 32.  Section 554.12105, subsection 1, paragraph g,

 25 15 Code 2007, is amended to read as follows:

 25 16    g.  "Prove" with respect to a fact means to meet the burden

 25 17 of establishing the fact as defined in section 554.1201,

 25 18 subsection 8 2, paragraph "h".

 25 19    Sec. 33.  Section 554.12106, subsection 1, Code 2007, is

 25 20 amended to read as follows:

 25 21    1.  The time of receipt of a payment order or communication

 25 22 canceling or amending a payment order is determined by the

 25 23 rules applicable to receipt of a notice stated in section

 25 24 554.1201, subsection 27 554.1202.  A receiving bank may

 25 25 establish a cut=off time or times on a funds=transfer business

 25 26 day for the receipt and processing of payment orders, and

 25 27 communications canceling or amending payment orders.

 25 28 Different cut=off times may apply to payment orders,

 25 29 cancellations, or amendments, or to different categories of

 25 30 payment orders, cancellations, or amendments.  A cut=off time

 25 31 may apply to senders generally, or different cut=off times may

 25 32 apply to different senders or categories of payment orders.

 25 33 If a payment order or communication canceling or amending a

 25 34 payment order is received after the close of a funds=transfer

 25 35 business day or after the appropriate cut=off time on a
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 26  1 funds=transfer business day, the receiving bank may treat the

 26  2 payment order or communication as received at the opening of

 26  3 the next funds=transfer business day.

 26  4    Sec. 34.  Section 554.12204, subsection 2, Code 2007, is

 26  5 amended to read as follows:

 26  6    2.  Reasonable time under subsection 1 may be fixed by

 26  7 agreement as provided in section 554.1204 554.1302, subsection

 26  8 1 2, but the obligation of a receiving bank to refund payment

 26  9 as stated in subsection 1 may not otherwise be varied by

 26 10 agreement.

 26 11                             PART H

 26 12                           ARTICLE 13

 26 13    Sec. 35.  Section 554.13501, subsection 4, Code 2007, is

 26 14 amended to read as follows:

 26 15    4.  Except as otherwise provided in section 554.1106
 26 16 554.1305, subsection 1, of or this Article or the lease

 26 17 agreement, the rights and remedies referred to in subsections

 26 18 2 and 3 are cumulative.

 26 19    Sec. 36.  Section 554.13518, subsection 2, Code 2007, is

 26 20 amended to read as follows:

 26 21    2.  Except as otherwise provided with respect to damages

 26 22 liquidated in the lease agreement (section 554.13504) or

 26 23 otherwise determined pursuant to agreement of the parties

 26 24 (sections 554.1102, subsection 3, 554.1302 and 554.13503), if

 26 25 a lessee's cover is by a lease agreement substantially similar

 26 26 to the original lease agreement and the new lease agreement is

 26 27 made in good faith and in a commercially reasonable manner,

 26 28 the lessee may recover from the lessor as damages (i) the

 26 29 present value, as of the date of the commencement of the term

 26 30 of the new lease agreement, of the rent under the new lease

 26 31 agreement applicable to that period of the new lease term

 26 32 which is comparable to the then remaining term of the original

 26 33 lease agreement minus the present value as of the same date of

 26 34 the total rent for the then remaining lease term of the

 26 35 original lease agreement, and (ii) any incidental or
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 27  1 consequential damages, less expenses saved in consequence of

 27  2 the lessor's default.

 27  3    Sec. 37.  Section 554.13519, subsection 1, Code 2007, is

 27  4 amended to read as follows:

 27  5    1.  Except as otherwise provided with respect to damages

 27  6 liquidated in the lease agreement (section 554.13504) or

 27  7 otherwise determined pursuant to agreement of the parties

 27  8 (sections 554.1102, subsection 3, 554.1302 and 554.13503), if

 27  9 a lessee elects not to cover or a lessee elects to cover and

 27 10 the cover is by lease agreement that for any reason does not

 27 11 qualify for treatment under section 554.13518, subsection 2,

 27 12 or is by purchase or otherwise, the measure of damages for

 27 13 nondelivery or repudiation by the lessor or for rejection or

 27 14 revocation of acceptance by the lessee is the present value,

 27 15 as of the date of the default, of the then market rent minus

 27 16 the present value as of the same date of the original rent,

 27 17 computed for the remaining lease term of the original lease

 27 18 agreement, together with incidental and consequential damages,

 27 19 less expenses saved in consequence of the lessor's default.

 27 20    Sec. 38.  Section 554.13527, subsection 2, Code 2007, is

 27 21 amended to read as follows:

 27 22    2.  Except as otherwise provided with respect to damages

 27 23 liquidated in the lease agreement (section 554.13504) or

 27 24 otherwise determined pursuant to agreement of the parties

 27 25 (sections 554.1102, subsection 3, 554.1302 and 554.13503), if

 27 26 the disposition is by lease agreement substantially similar to

 27 27 the original lease agreement and the new lease agreement is

 27 28 made in good faith and in a commercially reasonable manner,

 27 29 the lessor may recover from the lessee as damages (i) accrued

 27 30 and unpaid rent as of the date of the commencement of the term

 27 31 of the new lease agreement, (ii) the present value, as of the

 27 32 same date, of the total rent for the remaining lease term of

 27 33 the original lease agreement minus the present value, as of

 27 34 the same date, of the rent under the new lease agreement

 27 35 applicable to that period of the new lease term which is
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 28  1 comparable to the then remaining term of the original lease

 28  2 agreement, and (iii) any incidental damages allowed under

 28  3 section 554.13530, less expenses saved in consequence of the

 28  4 lessee's default.

 28  5    Sec. 39.  Section 554.13528, subsection 1, Code 2007, is

 28  6 amended to read as follows:

 28  7    1.  Except as otherwise provided with respect to damages

 28  8 liquidated in the lease agreement (section 554.13504) or

 28  9 otherwise determined pursuant to agreement of the parties

 28 10 (sections 554.1102, subsection 3, 554.1302 and 554.13503), if

 28 11 a lessor elects to retain the goods or a lessor elects to

 28 12 dispose of the goods and the disposition is by lease agreement

 28 13 that for any reason does not qualify for treatment under

 28 14 section 554.13527, subsection 2, or is by sale or otherwise,

 28 15 the lessor may recover from the lessee as damages for a

 28 16 default of the type described in section 554.13523, subsection

 28 17 1, or section 554.13523, subsection 3, paragraph "a", or, if

 28 18 agreed, for other default of the lessee, (i) accrued and

 28 19 unpaid rent as of the date of default if the lessee has never

 28 20 taken possession of the goods, or, if the lessee has taken

 28 21 possession of the goods, as of the date the lessor repossesses

 28 22 the goods or an earlier date on which the lessee makes a

 28 23 tender of the goods to the lessor, (ii) the present value as

 28 24 of the date determined under clause (i) of the total rent for

 28 25 the then remaining lease term of the original lease agreement

 28 26 minus the present value as of the same date of the market rent

 28 27 at the place where the goods are located computed for the same

 28 28 lease term, and (iii) any incidental damages allowed under

 28 29 section 554.13530, less expenses saved in consequence of the

 28 30 lessee's default.

 28 31                             PART I

 28 32         PROVISIONS OUTSIDE THE UNIFORM COMMERCIAL CODE

 28 33    Sec. 40.  Section 3.3, Code 2007, is amended to read as

 28 34 follows:

 28 35    3.3  HEADNOTES AND HISTORICAL REFERENCES.

 29  1    Proper headnotes may be placed at the beginning of a

 29  2 section of a bill or a Code section, and at the end of a Code

 29  3 section there may be placed a reference to the section number

 29  4 of the Code, or any Iowa Act from which the matter of the Code

 29  5 section was taken.  However, except as provided in for the

 29  6 uniform commercial code, pursuant to section 554.1109
 29  7 554.1107, neither said headnotes nor said historical shall not

 29  8 be considered as part of the law as enacted.  Historical
 29  9 references shall be considered as a part of the law as

 29 10 enacted.

 29 11    Sec. 41.  Section 537.3603, subsection 6, Code 2007, is

 29 12 amended to read as follows:

 29 13    6.  A lease or agreement which constitutes a security

 29 14 interest as defined in section 554.1201, subsection 37 2.

 29 15    Sec. 42.  Section 554D.104, subsection 2, paragraph b, Code

 29 16 2007, is amended to read as follows:

 29 17    b.  Chapter 554 other than articles 2 and 13 and sections

 29 18 554.1107 and 554.1206 section 554.1306.

 29 19                          DIVISION III

 29 20                      CONTINGENT PROVISIONS

 29 21    Sec. 43.  Section 554.1201, subsections 5, 6, 14, 15, 20,

 29 22 and 45, Code 2007, are amended to read as follows:

 29 23    5.  e.  "Bearer" means the a person in control of a

 29 24 negotiable electronic document of title or a person in

 29 25 possession of an a negotiable instrument, negotiable tangible
 29 26 document of title, or certificated security that is payable to

 29 27 bearer or endorsed indorsed in blank.

 29 28    6.  f.  "Bill of lading" means a document of title
 29 29 evidencing the receipt of goods for shipment issued by a

 29 30 person engaged in the business of directly or indirectly
 29 31 transporting or forwarding goods, and includes an airbill.

 29 32 "Airbill" means a document serving for air transportation as a

 29 33 bill of lading does for marine or rail transportation, and

 29 34 includes an air consignment note or air waybill.  The term

 29 35 does not include a warehouse receipt.
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 30  1    14.  o.  "Delivery", with respect to instruments an

 30  2 electronic document of title means voluntary transfer of

 30  3 control and with respect to an instrument, documents a

 30  4 tangible document of title, or chattel paper, or certificated

 30  5 securities means voluntary transfer of possession.

 30  6    15.  p.  "Document of title" includes bill of lading, dock

 30  7 warrant, dock receipt, warehouse receipt or order for the

 30  8 delivery of goods, and also any other document which means a

 30  9 record (i) that in the regular course of business or financing

 30 10 is treated as adequately evidencing that the person in

 30 11 possession or control of it the record is entitled to receive,

 30 12 control, hold, and dispose of the document record and the

 30 13 goods it the record covers and (ii) that purports to be issued

 30 14 by or addressed to a bailee and to cover goods in the bailee's

 30 15 possession which are either identified or are fungible

 30 16 portions of an identified mass.  The term includes a bill of

 30 17 lading, transport document, dock warrant, dock receipt,

 30 18 warehouse receipt, and order for delivery of goods.  To be a

 30 19 document of title a document must purport to be issued by or

 30 20 addressed to a bailee and purport to cover goods in the

 30 21 bailee's possession which are either identified or are

 30 22 fungible portions of an identified mass. An electronic

 30 23 document of title means a document of title evidence by a

 30 24 record consisting of information stored in an electronic

 30 25 medium.  A tangible document of title means a document of

 30 26 title evidenced by a record consisting of information that is

 30 27 inscribed on a tangible medium.
 30 28    20.  u.  "Holder", with respect to a negotiable instrument,
 30 29 means:
 30 30    (1)  the person in possession if the of a negotiable
 30 31 instrument that is payable either to bearer or, in the case of

 30 32 an instrument payable to an identified person, if the

 30 33 identified that is the person is in possession.;
 30 34    (2)  "Holder" with respect to a document of title means the

 30 35 person in possession of a negotiable tangible document of
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 31  1 title if the goods are deliverable either to bearer or to the

 31  2 order of the person in possession.; or
 31  3    (3)  the person in control of a negotiable electronic

 31  4 document of title.
 31  5    45.  ap.  "Warehouse receipt" means a receipt document of

 31  6 title issued by a person engaged in the business of storing

 31  7 goods for hire.

 31  8    Sec. 44.   CONFLICTING PROVISIONS.

 31  9    1.  If the House File successor to House Study Bill 140, or

 31 10 a Senate File companion to the House File, which revises

 31 11 chapter 554, article 7, of the uniform commercial code, is

 31 12 enacted in the 2007 Regular Session, notwithstanding section

 31 13 4.8, all of the following apply:

 31 14    a.  The amendments to section 554.1201, subsections 5, 6,

 31 15 14, 15, 20, and 45, Code 2007, as enacted in this division of

 31 16 this Act, prevail over conflicting amendments to section

 31 17 554.1201, subsections 5, 6, 14, 15, 20, and 45, Code 2007, as

 31 18 enacted in division I of this Act.

 31 19    b.  The amendments to section 554.1201, subsections 25, 26,

 31 20 and 27, as enacted in division I of this Act, prevail over

 31 21 conflicting amendments to section 554.1201, subsections 25,

 31 22 26, and 27, Code 2007, as enacted in the House File successor

 31 23 to House Study Bill 140, or a Senate File companion to the

 31 24 House File.

 31 25    c.  The amendments to section 554.1201, subsections 5, 6,

 31 26 14, 15, 20, and 45, Code 2007, as enacted in this division of

 31 27 this Act, prevail over conflicting amendments to section

 31 28 554.1201, subsections 5, 6, 14, 15, 20, and 45, Code 2007, as

 31 29 enacted in the House File successor to House Study Bill 140,

 31 30 or a Senate File companion to the House File.

 31 31    2.  If the House File successor to House Study Bill 140, or

 31 32 a Senate File companion to the House File, which revises

 31 33 chapter 554, article 7, of the uniform commercial code, is not

 31 34 enacted in the 2007 Regular Session, notwithstanding section

 31 35 4.8, the amendments to section 554.1201, subsections 5, 6, 14,
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 32  1 15, 20, and 45, Code 2007, as enacted in division I of this

 32  2 Act, prevail over conflicting amendments to section 554.1201,

 32  3 subsections 5, 6, 14, 15, 20, and 45, Code 2007, as enacted in

 32  4 this division of this Act.

 32  5                           DIVISION IV

 32  6                  TRANSFERS AND RECODIFICATIONS

 32  7    Sec. 45.  Section 554.1105, Code 2007, is transferred to

 32  8 section 554.1301.

 32  9    Sec. 46.  Section 554.1106, Code 2007, is transferred to

 32 10 section 554.1305.

 32 11    Sec. 47.  Section 554.1107, Code 2007, is transferred to

 32 12 section 554.1306.

 32 13    Sec. 48.  Section 554.1108, Code 2007, is transferred to

 32 14 section 554.1105.

 32 15    Sec. 49.  Section 554.1109, Code 2007, is transferred to

 32 16 section 554.1107.

 32 17    Sec. 50.  Section 554.1202, Code 2007, is transferred to

 32 18 section 554.1307.

 32 19    Sec. 51.  Section 554.1203, Code 2007, is transferred to

 32 20 section 554.1304.

 32 21    Sec. 52.  Section 554.1204, Code 2007, is transferred to

 32 22 section 554.1205.

 32 23    Sec. 53.  Section 554.1205, Code 2007, is transferred to

 32 24 section 554.1303.

 32 25    Sec. 54.  Section 554.1207, Code 2007, is transferred to

 32 26 section 554.1308.

 32 27    Sec. 55.  Section 554.1208, Code 2007, is transferred to

 32 28 section 554.1309.

 32 29    Sec. 56.  Section 554.1209, Code 2007, is transferred to

 32 30 section 554.1310.

 32 31    Sec. 57.  CODIFICATION.

 32 32    1.  The Code editor shall codify the following new Code

 32 33 sections, as enacted in this Act, into the following Code

 32 34 sections, which existed immediately prior to the effective

 32 35 date of this Act and which are repealed or transferred
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 33  1 elsewhere by this Act:

 33  2    a.  Section 554.1102A to section 554.1102 following its

 33  3 repeal in this Act.

 33  4    b.  Section 554.1106A to section 554.1106 following its

 33  5 transfer in this Act.

 33  6    c.  Section 554.1108A to section 554.1108 following its

 33  7 transfer in this Act.

 33  8    d.  Section 554.1202A to section 554.1202 following its

 33  9 transfer in this Act.

 33 10    e.  Section 554.1203A to section 554.1203 following its

 33 11 transfer in this Act.

 33 12    f.  Section 554.1204A to section 554.1204 followings its

 33 13 transfer in this Act.

 33 14    g.  Section 554.1206A to section 554.1206 following its

 33 15 transfer in this Act.

 33 16    2.  The Code editor may transfer section 554.1110 to

 33 17 section 554.1110A.

 33 18                           DIVISION V

 33 19                             REPEALS

 33 20    Sec. 58.  Section 554.1102, Code 2007, is repealed.

 33 21    Sec. 59.  Section 554.1206, Code 2007, is repealed.

 33 22    Sec. 60.  Section 554.2208, Code 2007, is repealed.

 33 23    Sec. 61.  Section 554.13207, Code 2007, is repealed.

 33 24                           EXPLANATION

 33 25    This bill amends Article 1 of the Uniform Commercial Code

 33 26 (UCC) codified as Code chapter 554.  The Article contains

 33 27 general provisions such as definitions and rules of

 33 28 construction and applicability that govern the Code chapter,

 33 29 unless otherwise excluded in the Article or another Article.

 33 30 The bill is based on recommendations by the national

 33 31 conference of commissioners on uniform state laws and the

 33 32 American law institute.

 33 33    The bill addresses almost every section of Article 1, in

 33 34 many cases, to make corrections in terminology and to combine

 33 35 and transfer sections as part of a comprehensive
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 34  1 reorganization of the Code chapter.  Under the new

 34  2 organizational scheme, the Article is divided into three

 34  3 parts.

 34  4    Part 1 contains general provisions relating to the short

 34  5 titles for the Uniform Commercial Code and the Article, the

 34  6 scope of the Article, the construction of the UCC and its

 34  7 applicability, statutory construction against implied repeals,

 34  8 severability, and references to singular and plural language

 34  9 and gender language.  A new section provides for electronic

 34 10 signatures under federal law.

 34 11    Part 2 provides general definitions and principles of

 34 12 interpretation.  For example, the bill amends the definition

 34 13 of "good faith" and makes the term universally applicable

 34 14 throughout the UCC with the exception of Article 5 (governing

 34 15 letters of credit).  The old definition referred to honesty in

 34 16 fact in the conduct or transaction concerned.  The bill amends

 34 17 the provision to require both honesty in fact and the

 34 18 observance of reasonable commercial standards of fair dealing.

 34 19 There are new sections providing for fair notice of facts and

 34 20 construing knowledge, methods to distinguish leases (see

 34 21 Article 13) from security interests (see Article 9),

 34 22 determination of value, and creating a presumption for a trier

 34 23 of fact.  An existing provision is amended which provides for

 34 24 determining reasonableness of time before taking action.

 34 25    Part 3 includes a new provision for determining territorial

 34 26 applicability and the power to choose applicable law.  Other

 34 27 provisions govern how an agreement may vary the application of

 34 28 the Code chapter.  The bill amends provisions which provide

 34 29 for course of dealings and usage of trade.  It provides that

 34 30 course of performance may be used to determine the scope and

 34 31 terms of agreements, and eliminates provisions in Article 2

 34 32 (governing sales) and Article 13 (governing leases) relating

 34 33 to the same issue.  The bill amends and transfers a number of

 34 34 other provisions currently located in other parts of the

 34 35 Article, including provisions relating to obligations of good
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 35  1 faith, the liberal administration of remedies, the right to

 35  2 waive or renounce a claim or right following a breach, the use

 35  3 of third=party documents as evidence in court, the reservation

 35  4 of rights, the option of a party to accelerate performance,

 35  5 and the subordination of obligations.

 35  6    The bill includes alternative provisions amending

 35  7 definitional provisions in Article 1 which will take effect

 35  8 depending on whether the general assembly enacts a bill which

 35  9 adopts revisions to UCC Article 7 providing for records

 35 10 relating to warehouse documents and documents of title.

 35 11    Internal references in the bill use the Code section

 35 12 numbers which will be assigned when the bill's provisions are

 35 13 codified in the 2007 Code Supplement.

 35 14 LSB 1072SV 82

 35 15 da:rj/je/5
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                                       SENATE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO SSB 1195)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to entities and activities regulated by the Iowa

  2    department of public health, including the practices of

  3    optometry and mortuary science, establishment of a state

  4    public health dental director and an oral health bureau,

  5    membership on the child death review team, and immunity for

  6    emergency response, and providing for the revision of fees.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1213SV 82

  9 nh/cf/24

Senate File 536 - Introduced continued

PAG LIN

  1  1                           DIVISION I

  1  2                            OPTOMETRY

  1  3    Section 1.  Section 154.1, Code 2007, is amended to read as

  1  4 follows:

  1  5    154.1  OPTOMETRY == DIAGNOSTICALLY CERTIFIED LICENSED

  1  6 OPTOMETRISTS == THERAPEUTICALLY CERTIFIED OPTOMETRISTS.

  1  7    1.  For the purpose of this subtitle the following classes

  1  8 of persons shall be deemed to be engaged in the practice of

  1  9 optometry:

  1 10    1. a.  Persons employing any means other than the use of

  1 11 drugs, medicine, or surgery for the measurement of the visual

  1 12 power and visual efficiency of the human eye; persons engaged

  1 13 in the prescribing and adapting of lenses, prisms, and contact

  1 14 lenses,; and persons engaged in the using or employing of

  1 15 visual training or ocular exercise, for the aid, relief, or

  1 16 correction of vision.

  1 17    2. b.  Persons who allow the public to use any mechanical

  1 18 device for such a purpose described in paragraph "a".

  1 19    3. c.  Persons who publicly profess to be optometrists and

  1 20 to assume the duties incident to said the profession.

  1 21    2.  Certified Diagnostically certified licensed

  1 22 optometrists may employ cycloplegics, mydriatics, and topical

  1 23 anesthetics as diagnostic agents topically applied to

  1 24 determine the condition of the human eye for proper optometric

  1 25 practice or referral for treatment to a person licensed under

  1 26 chapter 148, 150, or 150A.  A diagnostically certified

  1 27 licensed optometrist is an optometrist who is licensed to

  1 28 practice optometry in this state and who is certified by the

  1 29 board of optometry examiners to use diagnostic agents.  A

  1 30 certified licensed optometrist shall be provided with a

  1 31 distinctive certificate by the board which shall be displayed

  1 32 for viewing by the patients of the optometrist.
  1 33    3.  Therapeutically certified optometrists may employ all

  1 34 diagnostic and therapeutic pharmaceutical agents for the

  1 35 purpose of diagnosis and treatment of conditions of the human
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  2  1 eye and adnexa pursuant to this paragraph subsection,

  2  2 excluding the use of injections other than to counteract an

  2  3 anaphylactic reaction, and notwithstanding section 147.107,

  2  4 may without charge supply any of the above pharmaceuticals to

  2  5 commence a course of therapy.  Therapeutically certified

  2  6 optometrists may prescribe oral steroids for a period not to

  2  7 exceed fourteen days without consultation with a primary care
  2  8 physician.  Therapeutically certified optometrists shall not

  2  9 prescribe oral Imuran or oral Methotrexate.  Therapeutically

  2 10 certified optometrists may be authorized, where reasonable and

  2 11 appropriate, by rule of the board, to employ new diagnostic

  2 12 and therapeutic pharmaceutical agents approved by the United

  2 13 States food and drug administration on or after July 1, 2002,

  2 14 for the diagnosis and treatment of the human eye and adnexa.

  2 15 The board shall not be required to adopt rules relating to

  2 16 topical pharmaceutical agents, oral antimicrobial agents, oral

  2 17 antihistamines, oral antiglaucoma agents, and oral analgesic

  2 18 agents.  Superficial foreign bodies may be removed from the

  2 19 human eye and adnexa.  The therapeutic efforts of a

  2 20 therapeutically certified optometrist are intended for the

  2 21 purpose of examination, diagnosis, and treatment of visual

  2 22 defects, abnormal conditions, and diseases of the human eye

  2 23 and adnexa, for proper optometric practice or referral for

  2 24 consultation or treatment to persons licensed under chapter

  2 25 148, 150, or 150A.  A therapeutically certified optometrist is

  2 26 an optometrist who is licensed to practice optometry in this

  2 27 state and who is certified by the board of optometry examiners

  2 28 to use the agents and procedures authorized pursuant to this

  2 29 paragraph subsection.  A therapeutically certified optometrist

  2 30 shall be provided with a distinctive certificate by the board

  2 31 which shall be displayed for viewing by the patients of the

  2 32 optometrist.
  2 33    Sec. 2.  Section 154.3, Code 2007, is amended to read as

  2 34 follows:

  2 35    154.3  LICENSE.
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  3  1    1.  Every applicant for a license to practice optometry

  3  2 shall:

  3  3    a. 1.  Be a graduate of an accredited school of optometry

  3  4 and meet requirements as established by rules of the board.

  3  5    b. 2.  Present an official transcript issued by an

  3  6 accredited school of optometry.

  3  7    c. 3.  Pass an examination as determined by the board by

  3  8 rule.

  3  9    2.  A person applying to be licensed as an optometrist

  3 10 after January 1, 1980, shall also apply to be a certified

  3 11 licensed optometrist and shall, in addition to satisfactorily

  3 12 completing all requirements for a license to practice

  3 13 optometry, satisfactorily complete a course consisting of at

  3 14 least one hundred contact hours in pharmacology and receive

  3 15 clinical training as it applies to optometry with particular

  3 16 emphasis on the topical application of diagnostic agents to

  3 17 the human eye for the purpose of examination of the human eye,

  3 18 and the diagnosis of conditions of the human eye, at an

  3 19 institution accredited by a regional or professional

  3 20 accreditation organization which is recognized or approved by

  3 21 the council on postsecondary accreditation or the United

  3 22 States office of education.
  3 23    3.  A person licensed as an optometrist prior to January 1,

  3 24 1980 who applies to be a certified licensed optometrist shall

  3 25 first satisfactorily complete a course consisting of at least

  3 26 one hundred contact hours in pharmacology as it applies to

  3 27 optometry including clinical training as it applies to

  3 28 optometry with particular emphasis on the topical application

  3 29 of diagnostic agents to the human eye and possible adverse

  3 30 reactions thereto, for the purpose of examination of the human

  3 31 eye and the diagnosis of conditions of the human eye, provided

  3 32 by an institution accredited by a regional or professional

  3 33 accreditation organization which is recognized or approved by

  3 34 the council on postsecondary accreditation or the United

  3 35 States office of education, and approved by the board of
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  4  1 optometry examiners.
  4  2    4.  In addition to the examination required by subsection

  4  3 1, paragraph "c", a person applying to be a certified licensed

  4  4 optometrist shall also pass an examination prescribed by the

  4  5 optometry examiners in the subjects of physiology and

  4  6 pathology appropriate to the use of diagnostic pharmaceutical

  4  7 agents and diagnosis of conditions of the human eye, and

  4  8 pharmacology including systemic effects of ophthalmic

  4  9 diagnostic pharmaceutical agents and the possible adverse

  4 10 reactions thereto, authorized for use by optometrists by

  4 11 section 154.1.
  4 12    5.  A person applying to be licensed as an optometrist

  4 13 after January 1, 1986, shall also apply to be a

  4 14 therapeutically certified optometrist and shall, in addition

  4 15 to satisfactorily completing all requirements for a license to

  4 16 practice optometry, satisfactorily complete a course as

  4 17 defined by rule of the state board of optometry examiners with

  4 18 particular emphasis on the examination, diagnosis and

  4 19 treatment of conditions of the human eye and adnexa provided

  4 20 by an institution accredited by a regional or professional

  4 21 accreditation organization which is recognized or approved by

  4 22 the council on postsecondary accreditation of the United

  4 23 States office of education, and approved by the board of

  4 24 optometry examiners.  The rule of the board shall require a

  4 25 course including a minimum of forty hours of didactic

  4 26 education and sixty hours of approved supervised clinical

  4 27 training in the examination, diagnosis and treatment of

  4 28 conditions of the human eye and adnexa.  The board may also,

  4 29 by rule, provide a procedure by which an applicant who has

  4 30 received didactic education meeting the requirements of rules

  4 31 adopted pursuant to this subsection at an approved school of

  4 32 optometry may apply to the board for a waiver of the didactic

  4 33 education requirements of this subsection.
  4 34    6.  A person licensed in any state as an optometrist prior

  4 35 to January 1, 1986, who applies to be a therapeutically
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  5  1 certified optometrist shall first satisfactorily complete a

  5  2 course as defined by rule of the board of optometry examiners

  5  3 with particular emphasis on the examination, diagnosis and

  5  4 treatment of conditions of the human eye and adnexa provided

  5  5 by an institution accredited by a regional or professional

  5  6 accreditation organization which is recognized or approved by

  5  7 the council on postsecondary accreditation of the United

  5  8 States office of education, and approved by the board of

  5  9 optometry examiners.  The rule of the board shall require a

  5 10 course including a minimum of forty hours of didactic

  5 11 education and sixty hours of approved supervised clinical

  5 12 training in the examination, diagnosis, and treatment of

  5 13 conditions of the human eye and adnexa.  Effective July 1,

  5 14 1987, the board shall require that therapeutically certified

  5 15 optometrists prior to the utilization of topical and oral

  5 16 antiglaucoma agents, oral antimicrobial agents and oral

  5 17 analgesic agents shall complete an additional forty=four hours

  5 18 of education with emphasis on treatment and management of

  5 19 glaucoma and use of oral pharmaceutical agents for treatment

  5 20 and management of ocular diseases, provided by an institution

  5 21 accredited by a regional or professional accreditation

  5 22 organization which is recognized or approved by the council on

  5 23 postsecondary accreditation of the United States office of

  5 24 education, and approved by the board of optometry examiners.

  5 25 Upon completion of the additional forty=four hours of

  5 26 education, a therapeutically certified optometrist shall also

  5 27 pass an oral or written examination prescribed by the board.

  5 28 The board shall suspend the optometrist's therapeutic

  5 29 certificate for failure to comply with this subsection by July

  5 30 1, 1988.
  5 31    The board shall adopt rules requiring an additional twenty

  5 32 hours per biennium of continuing education in the treatment

  5 33 and management of ocular disease for all therapeutically

  5 34 certified optometrists.  The department of ophthalmology of

  5 35 the school of medicine of the state university of Iowa shall
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  6  1 be one of the providers of this continuing education.
  6  2    7.  A person licensed in any state as an optometrist prior

  6  3 to January 1, 1986, who applies to be a therapeutically

  6  4 certified optometrist shall also be required to qualify as a

  6  5 certified licensed optometrist as defined in subsections 2, 3,

  6  6 and 4.
  6  7    8.  In addition to the examination required by subsection

  6  8 1, paragraph "c", a person applying to be a therapeutically

  6  9 certified optometrist shall also pass an examination

  6 10 prescribed by the board of optometry examiners in the

  6 11 examination, diagnosis, and treatment of diseases of the human

  6 12 eye and adnexa.
  6 13    Sec. 3.  Section 154.10, Code 2007, is amended to read as

  6 14 follows:

  6 15    154.10  STANDARD OF CARE.

  6 16    1.  A diagnostically certified licensed optometrist

  6 17 employing diagnostic pharmaceutical agents as authorized by

  6 18 section 154.1 shall be held to the same standard of care in

  6 19 the use of such agents and in diagnosis as is common to

  6 20 persons licensed under chapter 148, 150, or 150A in this

  6 21 state.

  6 22    2.  A therapeutically certified optometrist employing

  6 23 pharmaceutical agents as authorized by section 154.1 shall be

  6 24 held to the same standard of care in the use of such agents

  6 25 and in diagnosis and treatment as is common to persons

  6 26 licensed under chapter 148, 150, or 150A in this state.

  6 27    Sec. 4.  Sections 154.4, 154.5, 154.6, and 154.7, Code

  6 28 2007, are repealed.

  6 29                           DIVISION II

  6 30                        MORTUARY SCIENCE

  6 31    Sec. 5.  Section 156.1, subsection 6, Code 2007, is amended

  6 32 to read as follows:

  6 33    6.  "Intern" means a person registered by the board to

  6 34 practice mortuary science under the direct supervision of a

  6 35 funeral director preceptor certified by the board.
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  7  1    Sec. 6.  Section 156.1, subsection 7, paragraph d, Code

  7  2 2007, is amended to read as follows:

  7  3    d.  Embalming by disinfecting or preserving dead human

  7  4 bodies, entire or in part, by the use of chemical substances,

  7  5 fluids, or gases in the body, or by the introduction of the
  7  6 same into the body by vascular or injections, hypodermic

  7  7 injections, or by direct surface application into the organs

  7  8 or cavities for the purpose of preservation or disinfection.

  7  9    Sec. 7.  Section 156.4, subsections 1 and 3, Code 2007, are

  7 10 amended to read as follows:

  7 11    1.  The practice of a funeral director must be conducted

  7 12 from a funeral establishment licensed by the board.  The board

  7 13 may specify criteria for exceptions to the requirement of this

  7 14 subsection in rules.
  7 15    3.  Applications for the examination for a funeral

  7 16 director's license shall be in writing and verified on a form

  7 17 furnished by the board.

  7 18    Sec. 8.  Section 156.8A, Code 2007, is amended to read as

  7 19 follows:

  7 20    156.8A  STUDENT PRACTICUM.

  7 21    The board, by rule, shall provide for practicums in

  7 22 mortuary science for students available through any school

  7 23 accredited by the American board of funeral service education

  7 24 and shall regulate the registration, training, and fees for

  7 25 such practicums.

  7 26    Sec. 9.  Section 156.9, subsection 2, Code 2007, is amended

  7 27 to read as follows:

  7 28    2.  In addition to the grounds stated in sections 147.55

  7 29 and 272C.10, the board may revoke or suspend the license of,

  7 30 or otherwise discipline, a funeral director for any one of the

  7 31 following acts:

  7 32    a.  Knowingly misrepresenting any material matter to a

  7 33 prospective purchaser of funeral merchandise, furnishings, or

  7 34 services.

  7 35    b.  Executing a death certificate or burial transit permit
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  8  1 for use by anyone except a funeral director or a certified

  8  2 intern who is working under the direct supervision of a

  8  3 funeral director unless otherwise allowed under section

  8  4 144.32.  A violation of chapter 144 related to the practice of

  8  5 mortuary science.
  8  6    c.  Knowingly aiding, assisting, procuring, advising, or

  8  7 allowing a person to unlawfully practice mortuary science.

  8  8    d.  Willful or repeated violations of this chapter, or the

  8  9 rules adopted pursuant to this chapter.

  8 10    e.  Conviction of any crime related to the practice of

  8 11 mortuary science or implicating the licensee's competence to

  8 12 safely perform mortuary science services, including but not

  8 13 limited to a crime involving moral character, dishonesty,

  8 14 fraud, theft, embezzlement, extortion, or controlled

  8 15 substances, in a court of competent jurisdiction in this

  8 16 state, or in another state, territory, or district of the

  8 17 United States, or in a foreign jurisdiction.  For purposes of

  8 18 this paragraph, "conviction" includes a guilty plea, deferred

  8 19 judgment, or other finding of guilt.  A certified copy of the

  8 20 judgment is prima facie evidence of the conviction.
  8 21    Sec. 10.  Section 156.10, Code 2007, is amended to read as

  8 22 follows:

  8 23    156.10  INSPECTION.

  8 24    1.  The director of public health shall inspect all places

  8 25 where dead human bodies are prepared or held for burial,

  8 26 entombment, or cremation, and shall adopt and enforce such

  8 27 rules and regulations in connection with the inspection as

  8 28 shall be necessary for the preservation of the public health.

  8 29    2.  An The Iowa department of public health shall assess an
  8 30 inspection fee for each an inspection of a place where dead

  8 31 human bodies are prepared for burial or cremation shall be

  8 32 fifteen dollars per year, which shall be collected by the

  8 33 director of public health.  The fee shall be determined by the

  8 34 department by rule.
  8 35    Sec. 11.  Section 156.15, subsection 2, paragraph a, Code

  9  1 2007, is amended to read as follows:

  9  2    a.  Been convicted of a felony or a misdemeanor involving

  9  3 moral turpitude any crime related to the practice of mortuary

  9  4 science or implicating the establishment's ability to safely

  9  5 perform mortuary science services, or if the applicant is an

  9  6 association, joint stock company, partnership, or corporation,

  9  7 that a managing officer or owner has been convicted of a

  9  8 felony or a misdemeanor involving moral turpitude such a

  9  9 crime, under the laws of this state, another state, or the

  9 10 United States.

  9 11    Sec. 12.  Section 156.13, Code 2007, is repealed.

  9 12                          DIVISION III

  9 13          STATE PUBLIC HEALTH DENTAL DIRECTOR AND ORAL

  9 14                    HEALTH BUREAU ESTABLISHED

  9 15    Sec. 13.  NEW SECTION.  135.14  STATE PUBLIC HEALTH DENTAL

  9 16 DIRECTOR == DUTIES.

  9 17    1.  The position of state public health dental director is

  9 18 established within the department.

  9 19    2.  The dental director shall perform all of the following

  9 20 duties:

  9 21    a.  Plan and direct all work activities of the statewide

  9 22 public health dental program.

  9 23    b.  Develop comprehensive dental initiatives for prevention

  9 24 activities.

  9 25    c.  Evaluate the effectiveness of the statewide public

  9 26 health dental program and of program personnel.

  9 27    d.  Manage the oral health bureau including direction,

  9 28 supervision, and fiscal management of bureau staff.

  9 29    e.  Other related work as required.

  9 30    Sec. 14.  NEW SECTION.  135.15  ORAL HEALTH BUREAU

  9 31 ESTABLISHED == RESPONSIBILITIES.

  9 32    An oral health bureau is established within the division of

  9 33 health promotion and chronic disease prevention of the

  9 34 department.  The bureau shall be responsible for all of the

  9 35 following:
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 10  1    1.  Providing population=based oral health services,

 10  2 including public health training, improvement of dental

 10  3 support systems for families, technical assistance,

 10  4 awareness=building activities, and educational services, at

 10  5 the state and local level to assist Iowans in maintaining

 10  6 optimal oral health throughout all stages of life.

 10  7    2.  Performing infrastructure building and enabling

 10  8 services through the administration of state and federal grant

 10  9 programs targeting access improvement, prevention, and local

 10 10 oral health programs utilizing maternal and child health

 10 11 programs, Medicaid, and other new or existing programs.

 10 12    3.  Leveraging federal, state, and local resources for

 10 13 programs under the purview of the bureau.

 10 14    4.  Facilitating ongoing strategic planning and application

 10 15 of evidence=based research in oral health care policy

 10 16 development that improves oral health care access and the

 10 17 overall oral health of all Iowans.

 10 18    5.  Developing and implementing an ongoing oral health

 10 19 surveillance system for the evaluation and monitoring of the

 10 20 oral health status of children and other underserved

 10 21 populations.

 10 22                            DIVISION IV

 10 23                    MISCELLANEOUS PROVISIONS

 10 24    Sec. 15.  Section 135.11, Code 2007, is amended by adding

 10 25 the following new subsection:

 10 26    NEW SUBSECTION.  31.  In consultation with the advisory

 10 27 committee for perinatal guidelines, develop and maintain the

 10 28 statewide perinatal program based on the recommendations of

 10 29 the American academy of pediatrics and the American college of

 10 30 obstetricians and gynecologists contained in the most recent

 10 31 edition of the guidelines for perinatal care, and shall adopt

 10 32 rules in accordance with chapter 17A to implement those

 10 33 recommendations.  Hospitals within the state shall determine

 10 34 whether to participate in the statewide perinatal program, and

 10 35 select the hospital's level of participation in the program.
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 11  1 A hospital having determined to participate in the program

 11  2 shall comply with the guidelines appropriate to the level of

 11  3 participation selected by the hospital.

 11  4    Sec. 16.  Section 135.24, subsection 5, paragraph a, Code

 11  5 2007, is amended to read as follows:

 11  6    a.  "Charitable organization" means a charitable

 11  7 organization within the meaning of section 501(c)(3) of the

 11  8 Internal Revenue Code which has as its primary purpose the

 11  9 sponsorship or support of programs designed to improve the

 11 10 quality, awareness, and availability of chiropractic, dental,

 11 11 medical, pharmaceutical, nursing, optometric, psychological,

 11 12 social work, behavioral science, podiatric, physical therapy,

 11 13 occupational therapy, respiratory therapy, or emergency

 11 14 medical care services to children and to serve as a funding

 11 15 mechanism for provision of chiropractic, dental, medical,

 11 16 pharmaceutical, nursing, optometric, psychological, social

 11 17 work, behavioral science, podiatric, physical therapy,

 11 18 occupational therapy, respiratory therapy, or emergency

 11 19 medical care services, including but not limited to

 11 20 immunizations, to children in this state.

 11 21    Sec. 17.  Section 135.43, subsection 2, unnumbered

 11 22 paragraph 1, Code 2007, is amended to read as follows:

 11 23    The membership of the review team is subject to the

 11 24 provisions of sections 69.16 and 69.16A, relating to political

 11 25 affiliation and gender balance.  Review team members who are

 11 26 not designated by another appointing authority shall be

 11 27 appointed by the director of public health in consultation

 11 28 with the director of human services.  Membership terms shall

 11 29 be for three years.  A membership vacancy shall be filled in

 11 30 the same manner as the original appointment.  The review team

 11 31 shall elect a chairperson and other officers as deemed

 11 32 necessary by the review team.  The review team shall meet upon

 11 33 the call of the chairperson, upon the request of a state

 11 34 agency, or as determined by the review team.  The members of

 11 35 the team are eligible for reimbursement of actual and
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 12  1 necessary expenses incurred in the performance of their

 12  2 official duties.

 12  3    Sec. 18.  Section 135.43, subsection 5, Code 2007, is

 12  4 amended to read as follows:

 12  5    5.  a.  The following individuals shall designate a liaison

 12  6 to assist the review team in fulfilling its responsibilities:

 12  7    a. (1)  The director of public health.

 12  8    b. (2)  The director of human services.

 12  9    c. (3)  The commissioner of public safety.

 12 10    d.  The administrator of the bureau of vital records of the

 12 11 Iowa department of public health.
 12 12    e. (4)  The attorney general.

 12 13    f. (5)  The director of transportation.

 12 14    g. (6)  The director of the department of education.

 12 15    b.  In addition, the chairperson of the review team shall

 12 16 designate a liaison from the public at large to assist the

 12 17 review team in fulfilling its responsibilities.
 12 18    Sec. 19.  NEW SECTION.  135.147  IMMUNITY FOR EMERGENCY AID

 12 19 == EXCEPTIONS.

 12 20    1.  A person, corporation, or other legal entity, or an

 12 21 employee or agent of such person, corporation, or entity, who,

 12 22 during a public health disaster, in good faith and at the

 12 23 request of or under the direction of the department or the

 12 24 department of public defense renders emergency care or

 12 25 assistance to a victim of the public health disaster shall not

 12 26 be liable for civil damages for causing the death of or injury

 12 27 to a person, or for damage to property, unless such acts or

 12 28 omissions constitute recklessness.

 12 29    2.  The immunities provided in this section shall not apply

 12 30 to any person, corporation, or other legal entity, or an

 12 31 employee or agent of such person, corporation, or entity,

 12 32 whose act or omission caused in whole or in part the public

 12 33 health disaster and who would otherwise be liable therefor.

 12 34    Sec. 20.  Section 135I.4, subsection 5, Code 2007, is

 12 35 amended to read as follows:
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 13  1    5.  Adopt rules in accordance with chapter 17A for the

 13  2 implementation and enforcement of this chapter, and the

 13  3 establishment of fees.  The department shall appoint an

 13  4 advisory committee composed of owners, operators, local

 13  5 officials, and representatives of the public to advise it in

 13  6 the formulation of appropriate rules.
 13  7    Sec. 21.  Section 135I.6, Code 2007, is amended to read as

 13  8 follows:

 13  9    135I.6  ENFORCEMENT.

 13 10    If the department or a local board of health acting

 13 11 pursuant to agreement with the department determines that a

 13 12 provision of this chapter or a rule adopted pursuant to this

 13 13 chapter has been or is being violated, the department may

 13 14 withhold or revoke the registration of a swimming pool or spa,

 13 15 or the department or the local board of health may order that

 13 16 a facility or item of equipment not be used, until the

 13 17 necessary corrective action has been taken.  The department or

 13 18 the local board of health may request the county attorney to

 13 19 bring appropriate legal proceedings to enforce this chapter,

 13 20 including an action to enjoin violations.  The attorney

 13 21 general may also institute appropriate legal proceedings at

 13 22 the request of the department.  This remedy is in addition to

 13 23 any other legal remedy available to the department or a local

 13 24 board of health.

 13 25    Sec. 22.  Section 135M.4, subsection 1, paragraph d, Code

 13 26 2007, is amended to read as follows:

 13 27    d.  The prescription drug or supplies are prescribed by a

 13 28 health care practitioner for use by an eligible individual and

 13 29 are dispensed by a pharmacist or are dispensed to an eligible

 13 30 individual by the prescribing health care practitioner or the

 13 31 practitioner's authorized agent.

 13 32    Sec. 23.  Section 139A.13A, subsection 1, Code 2007, is

 13 33 amended to read as follows:

 13 34    1.  An employer shall not discharge an employee, or take or

 13 35 fail to take action regarding an employee's promotion or
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 14  1 proposed promotion, or take action to reduce an employee's

 14  2 wages or benefits for actual time worked, due to the

 14  3 compliance of an employee with a quarantine or isolation order

 14  4 or voluntary confinement request issued by the department, or
 14  5 a local board, or the centers for disease control and

 14  6 prevention of the United States department of health and human

 14  7 services.

 14  8    Sec. 24.  Section 144.28, subsection 1, Code 2007, is

 14  9 amended to read as follows:

 14 10    1.  The medical certification shall be completed and signed

 14 11 by the physician in charge of the patient's care for the

 14 12 illness or condition which resulted in death within

 14 13 seventy=two hours after receipt of the death certificate from

 14 14 the funeral director or individual who initially assumes

 14 15 custody of the body, except when inquiry is required by the

 14 16 county medical examiner.  If upon inquiry into the death, the

 14 17 county medical examiner determines that a preexisting natural

 14 18 disease or condition was the likely cause of death and that

 14 19 the death does not affect the public interest as described in

 14 20 section 331.802, subsection 3, the county medical examiner may

 14 21 elect to defer to the physician in charge of the patient's

 14 22 preexisting condition the certification of the cause of death.
 14 23 When inquiry is required by the county medical examiner, the

 14 24 medical examiner shall investigate the cause of death and

 14 25 shall complete and sign the medical certification within

 14 26 seventy=two hours after determination of the cause of death.

 14 27    Sec. 25.  Section 144.46, Code 2007, is amended to read as

 14 28 follows:

 14 29    144.46  FEE FOR COPY OF RECORD FEES.

 14 30    1.  The department by rule shall establish fees based on

 14 31 the average administrative cost which shall be collected by

 14 32 the state registrar or the county registrar for each of the

 14 33 following:
 14 34    a.  A certified copy or short form certification of

 14 35 certificates or records, or for a certificate or record.
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 15  1    b.  A search of the files or records when no copy is made,

 15  2 or when no record is found on file.

 15  3    c.  A copy of a certificate or record or a vital statistics

 15  4 data file provided to a researcher in accordance with section

 15  5 144.44.
 15  6    d.  A copy of a certificate or record or a vital statistics

 15  7 data file provided to a federal, state, local, or other public

 15  8 or private agency for statistical purposes in accordance with

 15  9 section 144.45.
 15 10    e.  Verification or certification of vital statistics data

 15 11 provided to a federal, state, or local governmental agency

 15 12 authorized by rule to receive such data.
 15 13    2.  Fees collected by the state registrar and by the county

 15 14 registrar on behalf of the state under this section shall be

 15 15 deposited in the general fund of the state and the vital

 15 16 records fund established in section 144.46A in accordance with

 15 17 an apportionment established by rule.  Fees collected by the

 15 18 county registrar pursuant to section 331.605, subsection 6,

 15 19 shall be deposited in the county general fund.  A fee shall

 15 20 not be collected from a political subdivision or agency of

 15 21 this state.
 15 22    Sec. 26.  Section 144.46A, subsections 2 and 3, Code 2007,

 15 23 are amended to read as follows:

 15 24    2.  The department shall adopt rules providing for an

 15 25 increase in the fees charged by the state registrar for vital

 15 26 records services under section 144.46 in an amount necessary

 15 27 to pay for the purposes designated in subsection 1.
 15 28    3. 2.  Increased fees collected by the state registrar

 15 29 pursuant to this section shall be credited to the vital

 15 30 records fund.  Moneys credited to the fund pursuant to section

 15 31 144.46 and otherwise are appropriated to the department to be

 15 32 used for the purposes designated in subsection 1.

 15 33 Notwithstanding section 8.33, moneys credited to the fund that

 15 34 remain unencumbered or unobligated at the close of the fiscal

 15 35 year shall not revert to any fund but shall remain available
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 16  1 for expenditure for the purposes designated.

 16  2    Sec. 27.  Section 152.1, subsection 4, paragraph c, Code

 16  3 2007, is amended to read as follows:

 16  4    c.  Make the pronouncement of death for a patient whose

 16  5 death is anticipated if the death occurs in a licensed

 16  6 hospital, a licensed health care facility, a

 16  7 Medicare=certified home health agency, or a Medicare=certified

 16  8 hospice program or facility, or an assisted living facility or

 16  9 residential care facility, with notice of the death to a

 16 10 physician and in accordance with any directions of a

 16 11 physician.

 16 12    Sec. 28.  Section 152.1, subsection 6, paragraph e, Code

 16 13 2007, is amended to read as follows:

 16 14    e.  Make the pronouncement of death for a patient whose

 16 15 death is anticipated if the death occurs in a licensed

 16 16 hospital, a licensed health care facility, a

 16 17 Medicare=certified home health agency, or a Medicare=certified

 16 18 hospice program or facility, an assisted living facility, or a

 16 19 residential care facility, with notice of the death to a

 16 20 physician and in accordance with any directions of a

 16 21 physician.

 16 22                           EXPLANATION

 16 23    This bill relates to entities and activities regulated by

 16 24 the Iowa department of public health.

 16 25    DIVISION I == OPTOMETRY.  The bill eliminates various Code

 16 26 provisions relating to requirements for licensure as an

 16 27 optometrist and provides that the board of optometry examiners

 16 28 shall establish requirements for licensure by rule.  The bill

 16 29 specifies that certain optometrists are diagnostically

 16 30 certified to distinguish them from optometrists who are

 16 31 therapeutically certified.  A requirement that certified

 16 32 optometrists be provided with a distinctive certificate which

 16 33 is to be displayed for viewing by the optometrist's patients

 16 34 is eliminated.

 16 35    DIVISION II == MORTUARY SCIENCE.  The bill makes various
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 17  1 changes relating to the practice of mortuary science.  The

 17  2 bill modifies the definition of "intern" to require such

 17  3 persons to be directly supervised by a preceptor certified by

 17  4 the board of mortuary science examiners.  A description of

 17  5 embalming procedures utilized in the practice of mortuary

 17  6 science is amended to provide that chemical substances,

 17  7 fluids, or gases may be introduced into the body by surface,

 17  8 rather than direct, application into the organs or cavities.

 17  9    A provision requiring the practice of a funeral director to

 17 10 be conducted from an establishment licensed by the board is

 17 11 amended to allow the board to specify exceptions to the

 17 12 requirement in rules.  The bill eliminates provisions

 17 13 requiring that an application for examination for a funeral

 17 14 director's license be in writing, allowing electronic

 17 15 submission; requiring the board to regulate registration,

 17 16 training, and fees for mortuary science practicums, which are

 17 17 regulated by certain mortuary science schools; and allowing

 17 18 the department, with the approval of the board, to accept

 17 19 certain national certificates of examination in lieu of the

 17 20 examination prescribed by the board.

 17 21    The bill allows the board to discipline a licensed funeral

 17 22 director other than by license revocation or suspension and

 17 23 makes changes in the permissible grounds for revocation or

 17 24 suspension.  The bill provides that such grounds include

 17 25 violations of Code chapter 144 (vital statistics) relating to

 17 26 the practice of mortuary science and convictions of crimes

 17 27 related to the practice of mortuary science or implicating the

 17 28 licensee's competence to safely perform mortuary science

 17 29 services.  The bill similarly modifies the grounds for

 17 30 revocation of a funeral or cremation establishment's license

 17 31 based on a criminal conviction and adds an owner of such a

 17 32 funeral or cremation establishment to the list of persons and

 17 33 entities who may commit such a crime causing the revocation or

 17 34 suspension.

 17 35    The $15 annual fee for funeral and cremation establishment
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 18  1 inspections is replaced by an inspection fee to be established

 18  2 by the department by rule.

 18  3    DIVISION III == DENTAL AND ORAL HEALTH.  The bill

 18  4 establishes the position of state public health dental

 18  5 director and the oral health bureau within the department.

 18  6 The state public health dental director is directed to plan

 18  7 and direct all activities of the statewide public health

 18  8 dental program, develop comprehensive dental initiatives for

 18  9 prevention activities, evaluate the effectiveness of the

 18 10 dental program and of program personnel, and manage the oral

 18 11 health bureau.

 18 12    The oral health bureau is responsible for providing

 18 13 population=based oral health services at the state and local

 18 14 level, performing infrastructure building and enabling

 18 15 services, facilitating ongoing strategic planning and

 18 16 application of research in oral health care policy development

 18 17 that improves access and the overall oral health of Iowans,

 18 18 and developing and implementing an oral health surveillance

 18 19 system for the evaluation and monitoring of the oral health

 18 20 status of underserved populations.

 18 21    DIVISION IV == MISCELLANEOUS PROVISIONS.  The bill codifies

 18 22 provisions enacted in 1998 directing the department to develop

 18 23 and maintain the statewide perinatal program.

 18 24    A definition of "charitable organization" for purposes of

 18 25 the volunteer health care provider program is amended to

 18 26 remove the specific purposes such an organization must have,

 18 27 leaving the reference to the definition in the Internal

 18 28 Revenue Code.

 18 29    The bill makes several changes to the membership of the

 18 30 child death review team.  The bill eliminates a requirement

 18 31 that the director of public health consult with the director

 18 32 of human services in making appointments to the review team

 18 33 and replaces a liaison to the review team designated by the

 18 34 administrator of the bureau of vital records with an at=large

 18 35 liaison designated by the chairperson of the review team.

 19  1    The bill provides legal immunity for persons and entities,

 19  2 or employees or agents of such persons or entities, who in

 19  3 good faith and at the request of or under the direction of the

 19  4 department of public health or the department of public

 19  5 defense render emergency care or assistance during a public

 19  6 health disaster to a victim of such disaster.  Such immunity

 19  7 does not apply in the event of recklessness or to a person or

 19  8 entity, or employee or agent of such person or entity, whose

 19  9 act or omission caused the public health disaster and who

 19 10 would otherwise be liable therefor.

 19 11    A provision requiring the department to appoint an advisory

 19 12 committee relating to the regulation of swimming pools and

 19 13 spas is eliminated in the bill.  The bill allows the

 19 14 department to withhold or revoke the registration of a

 19 15 swimming pool or spa for a violation of the laws or rules

 19 16 regulating pools and spas until the necessary corrective

 19 17 action has been taken.

 19 18    The bill extends isolation and quarantine employment

 19 19 protection for persons who voluntarily comply with a

 19 20 confinement request issued by the department, a local board of

 19 21 health, or the federal centers for disease control and

 19 22 prevention.

 19 23    The bill allows a county medical examiner to defer to the

 19 24 physician in charge of a patient's preexisting condition the

 19 25 certification of the cause of death if the medical examiner

 19 26 determines that a preexisting natural disease or condition was

 19 27 the likely cause of death and that the death does not affect

 19 28 the public interest.

 19 29    Provisions regarding the fees for certain vital records

 19 30 copies and services are amended in the bill.  The bill

 19 31 provides that the department shall establish fees by rule for

 19 32 copies of certain vital records documents provided to

 19 33 researchers and public and private agencies and for

 19 34 verification or certification of vital statistics data

 19 35 provided to a governmental agency authorized by rule to
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 20  1 receive such data.  The bill eliminates a provision exempting

 20  2 political subdivisions and agencies of the state from payment

 20  3 of vital records fees.

 20  4    The bill also provides that such fees collected by the

 20  5 state registrar and by the county registrar on behalf of the

 20  6 state shall be deposited in the general fund of the state and

 20  7 the vital records fund, in an apportionment established by

 20  8 rule.  Currently, such fees are deposited in the general fund

 20  9 of the state, with the exception of that portion of the fees

 20 10 attributed to the 2005 increase in such fees, which is to be

 20 11 deposited in the vital records fund, to be used for purposes

 20 12 of the purchase and maintenance of an electronic system for

 20 13 vital records scanning, data capture, data reporting, storage,

 20 14 and retrieval, and for all registration and issuance

 20 15 activities.

 20 16    In addition, provisions relating to the scope of practice

 20 17 of licensed practical nurses and registered nurses are amended

 20 18 to include making a pronouncement of death for a patient whose

 20 19 death is anticipated if the death occurs in an assisted living

 20 20 or residential care facility, with notice of the death to a

 20 21 physician and in accordance with any directions of a

 20 22 physician.  Currently, such nurses may make a pronouncement of

 20 23 death if the death occurs in a licensed hospital, a licensed

 20 24 health care facility, a Medicare=certified home health agency,

 20 25 or a Medicare=certified hospice program or facility.

 20 26 LSB 1213SV 82
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                                       SENATE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO SF 343)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the department of administrative services to

  2    convert state=owned vehicles under the department's control to

  3    alternative fuel vehicles.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1730SV 82

  6 ec/gg/14
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  1  1    Section 1.  Section 8A.362, subsection 5, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    Of By July 1, 2011, all new state=owned passenger vehicles

  1  4 and light pickup trucks purchased by under the control of the

  1  5 director, a minimum of ten percent of all such vehicles and

  1  6 trucks purchased shall be equipped with engines which utilize

  1  7 alternative methods of propulsion including, if such vehicles

  1  8 and engines are available for purchase.  For purposes of this

  1  9 subsection, alternative methods of propulsion include but are
  1 10 not limited to any of the following:

  1 11    Sec. 2.  Section 8A.362, subsection 5, paragraphs b and c,

  1 12 Code 2007, are amended by striking the paragraphs.

  1 13    Sec. 3.  Section 8A.362, subsection 5, paragraph e, Code

  1 14 2007, is amended to read as follows:

  1 15    e.  Electricity, or a combination of electric and

  1 16 petroleum=based fuel technology.

  1 17    Sec. 4.  Section 8A.362, subsection 5, Code 2007, is

  1 18 amended by adding the following new unnumbered paragraph:

  1 19    NEW UNNUMBERED PARAGRAPH.  By February 1 of each year, the

  1 20 director shall provide a list of the types of passenger

  1 21 vehicles and light pick=up trucks purchased by the state for

  1 22 which engines which utilize alternative methods of propulsion

  1 23 are not available for purchase by the state, the number of

  1 24 such vehicles currently in the state fleet, and the

  1 25 justification for continuing to purchase such vehicles, if a

  1 26 purchase is to be made.

  1 27                           EXPLANATION

  1 28    This bill provides that all state=owned passenger vehicles

  1 29 and light pickup trucks under the control of the director of

  1 30 the department of administrative services shall have engines

  1 31 which utilize alternative fuels by July 1, 2011, if such

  1 32 vehicles and engines are available.  The bill provides that

  1 33 vehicles that utilize a combination of electric and

  1 34 petroleum=based fuel technology qualify as a vehicle that uses

  1 35 an alternative method of propulsion.  The bill also requires
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  2  1 the director to provide a list, by February 1 of each year, of

  2  2 the types of vehicles which do not utilize alternative methods

  2  3 of propulsion and the number of those vehicles in the state

  2  4 fleet.  Under current law, the director is required to

  2  5 purchase at least 10 percent of new vehicles and light pickup

  2  6 trucks with engines that utilize alternative fuels.  The

  2  7 current exception from this requirement for vehicles and

  2  8 trucks purchased and used for law enforcement or for off=road

  2  9 maintenance work or to pull loaded trailers is unchanged by

  2 10 the bill.

  2 11 LSB 1730SV 82

  2 12 ec:nh/gg/14.1
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                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1138)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a parent's cause of action for the recovery of

  2    expenses and actual loss of services, companionship, and

  3    society resulting from the injury to or death of a child and

  4    including an applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2057SV 82

  7 rh/je/5
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  1  1    Section 1.  NEW SECTION.  613.15A  INJURY TO OR DEATH OF A

  1  2 CHILD.

  1  3    A parent or the parents of a child may recover for the

  1  4 expense and actual loss of services, companionship, and

  1  5 society resulting from the death of the child, regardless of

  1  6 the child's age.  Any recovery by a parent under this section

  1  7 shall be subordinate to the recovery, if any, of the spouse or

  1  8 a child of the decedent.

  1  9    Sec. 2.  APPLICABILITY.  This Act applies to all actions

  1 10 filed on or after the effective date of this Act.

  1 11                           EXPLANATION

  1 12    This bill provides that a parent or the parents of a child

  1 13 may recover for the expense and actual loss of services,

  1 14 companionship, and society resulting from the death of the

  1 15 child regardless of the child's age.  Any recovery by a parent

  1 16 under the bill shall be subordinate to the recovery, if any,

  1 17 of the spouse or a child of the decedent.

  1 18    The bill applies to all actions filed on or after the

  1 19 effective date of the bill.
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                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1290)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing uniform finance procedures for obligations

  2    issued by the state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2443SV 82

  5 rn/gg/14
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  1  1    Section 1.  NEW SECTION.  12F.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Authorizing document" means the resolution of the

  1  5 issuer, indenture of trust, or other instrument setting forth

  1  6 the terms and conditions of obligations issued in accordance

  1  7 with the provisions of this chapter.

  1  8    2.  "Enabling legislation" means legislation enabling the

  1  9 issuance by an issuer of obligations in accordance with the

  1 10 provisions of this chapter.

  1 11    3.  "Issuer" means the state, a department or public or

  1 12 quasi=public agency or instrumentality of the state, or an

  1 13 authority of the state authorized to issue obligations and

  1 14 enabled to issue the obligations in accordance with the

  1 15 provisions of this chapter.

  1 16    4.  "Obligations" means notes, bonds, including refunding

  1 17 bonds, and other evidences of indebtedness of an issuer.

  1 18    Sec. 2.  NEW SECTION.  12F.2  PROVISIONS APPLICABLE.

  1 19    An issuer may issue obligations in accordance with the

  1 20 provisions of this chapter if enabling legislation enacted on

  1 21 or after the effective date of this Act provides that the

  1 22 obligations shall or may be issued in accordance with the

  1 23 provisions of this chapter.  This chapter establishes the

  1 24 terms, conditions, and procedures applicable to the issuance

  1 25 of obligations by an issuer enabled to issue obligations under

  1 26 this chapter.

  1 27    Sec. 3.  NEW SECTION.  12F.3  LIMITED OBLIGATIONS.

  1 28    Obligations issued under this chapter are payable solely

  1 29 out of the moneys, assets, or revenues pledged to the payment

  1 30 of the obligations pursuant to the enabling legislation and

  1 31 any bond reserve funds established in accordance with this

  1 32 chapter, all of which may be deposited with trustees or

  1 33 depositories in accordance with the authorizing documents and

  1 34 pledged by the issuer to the payment thereof.  Obligations

  1 35 issued under this chapter shall contain a statement that the

Senate File 539 - Introduced continued

  2  1 obligations are issued pursuant to this chapter; are payable

  2  2 solely from the moneys, assets, and revenues pledged for their

  2  3 payment and any bond reserve funds established; and that such

  2  4 obligations do not constitute an indebtedness of the state.

  2  5 The issuer shall not pledge the credit or taxing power of this

  2  6 state or any political subdivision of this state or make

  2  7 obligations issued pursuant to this chapter payable out of any

  2  8 moneys except those pledged in the enabling legislation and

  2  9 any bond reserve funds established by the issuer.

  2 10    Sec. 4.  NEW SECTION.  12F.4  GENERAL POWERS.

  2 11    1.  An issuer may issue obligations under this chapter and

  2 12 do all things necessary with respect to the issuance of the

  2 13 obligations.  An issuer shall have all of the powers necessary

  2 14 to issue and secure obligations and carry out the purposes for

  2 15 which the obligations are to be issued, including the power to

  2 16 secure credit enhancement or support and to enter into

  2 17 agreements providing interest rate protection, as deemed

  2 18 appropriate by the issuer.  The issuer may issue obligations

  2 19 in principal amounts consistent with the enabling legislation

  2 20 and which the issuer determines are necessary to provide

  2 21 sufficient funds for the purposes for which the obligations

  2 22 are issued, and to provide for the payment of capitalized

  2 23 interest on the obligations, the establishment of reserves to

  2 24 secure the obligations, the payment of the costs of issuance

  2 25 of the obligations, the payment of other expenditures of the

  2 26 issuer incident to and necessary or convenient to carry out

  2 27 the issue, and the payment of all other expenditures necessary

  2 28 or convenient to the purposes for which the obligations are

  2 29 issued.

  2 30    2.  The proceeds of obligations issued by the issuer and

  2 31 not required for immediate disbursement may be deposited with

  2 32 a trustee or depository or the treasurer of state as provided

  2 33 in the authorizing documents.  Proceeds shall be invested or

  2 34 reinvested as directed by the treasurer of state and specified

  2 35 in the authorizing documents without regard to any limitation
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  3  1 otherwise provided by law.

  3  2    3.  Obligations shall be issued as follows:

  3  3    a.  In a form, issued in denominations, executed in a

  3  4 manner, and payable over terms and with rights of redemption,

  3  5 and subject to such other terms and conditions as prescribed

  3  6 in the authorizing documents.

  3  7    b.  Sold at prices, at public or private sale, and in a

  3  8 manner, as prescribed by the issuer.  Chapters 73A, 74, 74A,

  3  9 75, and 76 do not apply to the sale, issuance, or retirement

  3 10 of the obligations if this chapter is utilized.

  3 11    c.  Subject to the terms, conditions, and covenants

  3 12 providing for the payment of the principal, redemption

  3 13 premiums, if any, interest, and other terms, conditions,

  3 14 covenants, and protective provisions safeguarding payment, not

  3 15 inconsistent with this chapter and as determined by the

  3 16 authorizing documents.

  3 17    4.  Obligations issued under this chapter are investment

  3 18 securities and negotiable instruments within the meaning of

  3 19 and for purposes of the uniform commercial code, chapter 554.

  3 20 Obligations are securities in which public officers and bodies

  3 21 of this state; political subdivisions of this state; insurance

  3 22 companies and associations and other persons carrying on an

  3 23 insurance business; banks, trust companies, savings

  3 24 associations, savings and loan associations, and investment

  3 25 companies; administrators, guardians, executors, trustees, and

  3 26 other fiduciaries; and other persons authorized to invest in

  3 27 obligations of the state, may properly and legally invest

  3 28 funds, including capital, in their control or belonging to

  3 29 them.

  3 30    5.  Obligations must be authorized by a trust indenture,

  3 31 resolution, or other instrument of the issuer.  A trust

  3 32 indenture, resolution, or other instrument authorizing the

  3 33 issuance of obligations may, however, delegate to an officer

  3 34 of a board or of a governing body of an issuer the power to

  3 35 negotiate and fix the details of an issue of obligations.
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  4  1    6.  A resolution, trust agreement, or any other instrument

  4  2 by which a pledge is created shall not be required to be

  4  3 recorded or filed under the uniform commercial code, chapter

  4  4 554, to be valid, binding, or effective.

  4  5    7.  Subject to the terms of the authorizing documents, the

  4  6 proceeds of obligations may be expended for administrative

  4  7 expenses.

  4  8    8.  An issuer may issue obligations for the purpose of

  4  9 refunding any obligations then outstanding, including the

  4 10 payment of any redemption premiums thereon and any interest

  4 11 accrued or to accrue to the date of redemption of the

  4 12 outstanding obligations.  Until the proceeds of obligations

  4 13 issued for the purpose of refunding outstanding obligations

  4 14 are applied to the purchase or retirement of outstanding

  4 15 obligations or the redemption of outstanding obligations, the

  4 16 proceeds may be placed in escrow and be invested and

  4 17 reinvested in accordance with the provisions of this chapter,

  4 18 the authorizing documents, and any applicable escrow

  4 19 agreement.  The interest, income, and profits earned or

  4 20 realized on an investment may also be applied to the payment

  4 21 of the outstanding obligations to be refunded by purchase,

  4 22 retirement, or redemption.  After the terms of the escrow have

  4 23 been fully satisfied and carried out, any balance of proceeds

  4 24 and interest earned or realized on the investments may be

  4 25 returned to the issuer.  All refunding obligations shall be

  4 26 issued and secured and subject to the provisions of this

  4 27 chapter in the same manner and to the same extent as other

  4 28 obligations issued pursuant to this chapter.

  4 29    Sec. 5.  NEW SECTION.  12F.5  RESERVE FUNDS.

  4 30    1.  An issuer may create and establish one or more special

  4 31 funds, to be known as bond reserve funds, to secure one or

  4 32 more issues of obligations.  The issuer shall pay into each

  4 33 bond reserve fund any moneys appropriated and made available

  4 34 by the state for the purpose of that reserve fund, any

  4 35 proceeds of the sale of obligations to the extent provided in
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  5  1 the authorizing documents, and any other moneys which may be

  5  2 available from any other sources and which the issuer

  5  3 determines to deposit in the reserve fund.  All moneys held in

  5  4 a bond reserve fund, except as otherwise provided in this

  5  5 chapter, shall be used as required solely for the payment of

  5  6 the principal of obligations secured in whole or in part by

  5  7 the fund or of the sinking fund or other payments with respect

  5  8 to the obligations, the purchase or redemption of the

  5  9 obligations, the payment of interest on the obligations, or

  5 10 the payments of any redemption premium required to be paid

  5 11 when the obligations are redeemed prior to maturity.

  5 12    2.  Moneys in a bond reserve fund shall not be withdrawn at

  5 13 any time in an amount that will reduce the amount of the fund

  5 14 to less than the bond reserve fund requirement established for

  5 15 the fund, except for the purpose of making, with respect to

  5 16 obligations secured in whole or in part by the fund, payment

  5 17 when due of principal, interest, redemption premiums, and the

  5 18 sinking fund and other payments with respect to the

  5 19 obligations for which other moneys are not available, all in

  5 20 accordance with the authorizing documents.  For the purposes

  5 21 of this chapter, "bond reserve fund requirement" means, as of

  5 22 any particular date of computation, the amount of moneys,

  5 23 provided in the authorizing documents with respect to which

  5 24 the fund is established.  Any income or interest earned by, or

  5 25 incremental to, a bond reserve fund due to its investment may

  5 26 be transferred to other funds or accounts as provided in the

  5 27 authorizing documents to the extent the transfer does not

  5 28 reduce the amount of that bond reserve fund below its bond

  5 29 reserve fund requirement.

  5 30    3.  The issuer shall not at any time issue obligations,

  5 31 secured in whole or in part by a bond reserve fund if, upon

  5 32 the issuance of the obligations, the amount in the bond

  5 33 reserve fund for the obligations will be less than the bond

  5 34 reserve fund requirement for the fund, unless the issuer at

  5 35 the time of issuance of the obligations deposits in the fund

Senate File 539 - Introduced continued

  6  1 from the proceeds of the obligations issued or from other

  6  2 sources an amount which, together with the amount then in the

  6  3 fund, will not be less than the bond reserve fund requirement

  6  4 for the fund.

  6  5    4.  In order to assure maintenance of bond reserve funds,

  6  6 an issuer shall, on or before January 1 of each calendar year,

  6  7 make and deliver to the governor the issuer's certificate

  6  8 stating the sum, if any, required to restore each bond reserve

  6  9 fund to the bond reserve fund requirement for that fund.

  6 10 Within thirty days after the beginning of the session of the

  6 11 general assembly next following the delivery of the

  6 12 certificate, the governor shall submit to both houses printed

  6 13 copies of a budget including the sum, if any, required to

  6 14 restore each bond reserve fund to the bond reserve fund

  6 15 requirement for that fund.  Any sums appropriated by the

  6 16 general assembly and paid to the issuer pursuant to this

  6 17 subsection shall be deposited by the issuer in the applicable

  6 18 bond reserve fund.

  6 19    Sec. 6.  NEW SECTION.  12F.6  PLEDGE OF FUNDS.

  6 20    1.  Amounts authorized to be pledged as security for

  6 21 obligations shall be held in separate and distinct funds in

  6 22 the state treasury.  Moneys in a fund shall not be subject to

  6 23 appropriation for any other purpose by the general assembly,

  6 24 but shall be used only for debt service on the obligations and

  6 25 other amounts as set forth in the authorizing documents.  The

  6 26 treasurer of state shall act as custodian of the funds and

  6 27 disburse moneys contained in the funds as directed by the

  6 28 authorizing documents.

  6 29    2.  Moneys in any fund pledged as security for obligations

  6 30 are not subject to section 8.33.  Notwithstanding section

  6 31 12C.7, subsection 2, interest or earnings on moneys in the

  6 32 funds shall be credited to the applicable fund.

  6 33    Sec. 7.  NEW SECTION.  12F.7  RESOLUTION PROVISIONS.

  6 34    Authorizing document provisions, which shall be a part of

  6 35 the contract with the holders of the obligations to be issued,
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  7  1 may contain the following:

  7  2    1.  Pledging or assigning the revenue of a project with

  7  3 respect to which the obligations are to be issued or the

  7  4 revenue of other property or facilities.

  7  5    2.  Setting aside reserves or sinking funds, and their

  7  6 regulation, investment, and disposition.

  7  7    3.  Limitations on the use of a project.

  7  8    4.  Limitations on the purpose to which or the investments

  7  9 in which the proceeds of sale of an issue of obligations then

  7 10 or thereafter to be issued may be applied and pledging the

  7 11 proceeds to secure the payment of the obligations or an issue

  7 12 of the obligations.

  7 13    5.  Limitations on the issuance of additional obligations,

  7 14 the terms upon which additional obligations may be issued and

  7 15 secured, and the refunding of outstanding obligations.

  7 16    6.  The procedure, if any, by which the terms of any

  7 17 contract with the holder of an obligation may be amended or

  7 18 abrogated, the amount of obligations may be specified for

  7 19 which the holders must consent to amendment or abrogation, and

  7 20 the manner in which the consent may be given.

  7 21    7.  Defining the acts or omissions to act which constitute

  7 22 a default in the duties of the issuer to holders of

  7 23 obligations and providing the rights and remedies of the

  7 24 holders in the event of a default.

  7 25    8.  Other matters relating to the obligations as may be

  7 26 provided by the issuer.

  7 27    Sec. 8.  NEW SECTION.  12F.8  OBLIGATIONS SECURED BY TRUST

  7 28 AGREEMENT.

  7 29    Obligations issued under this chapter may be secured by a

  7 30 trust agreement by and between the issuer and an incorporated

  7 31 trustee, which may be a trust company or bank having the

  7 32 powers of a trust company in this state or another state.  The

  7 33 trust agreement or the resolution providing for the issuance

  7 34 of the obligations may pledge or assign the revenue to be

  7 35 received for payment of the obligations or the proceeds of any
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  8  1 contract pledged.  A pledge or assignment made by the issuer

  8  2 pursuant to this chapter is valid and binding from the time

  8  3 that the pledge or assignment is made, and the revenue pledged

  8  4 and thereafter received by the issuer is immediately subject

  8  5 to the lien of the pledge or assignment without physical

  8  6 delivery or any further act.  The lien of the pledge or

  8  7 assignment is valid and binding against all parties having

  8  8 claims of any kind in tort, contract, or otherwise against the

  8  9 issuer irrespective of whether the parties have notice of the

  8 10 lien.  The trust agreement or resolution by which a pledge is

  8 11 created or an assignment made shall be filed in the records of

  8 12 the issuer.  The trust agreement or resolution providing for

  8 13 the issuance of the obligations may contain provisions for

  8 14 protecting and enforcing the rights and remedies of the

  8 15 holders of an obligation as are reasonable and proper, not in

  8 16 violation of law, or provided for in this chapter.  A bank or

  8 17 trust company incorporated under the laws of this state or

  8 18 another state which acts as depository of proceeds of the

  8 19 obligations, revenue, or other moneys shall furnish the

  8 20 indemnifying obligations or pledge securities as and to the

  8 21 extent required by the issuer.  The trust agreement or

  8 22 resolution may set forth the rights and remedies of the

  8 23 holders of an obligation and of the trustee, and may restrict

  8 24 the individual right of action by holders of an obligation.

  8 25 The trust agreement or resolution may contain other provisions

  8 26 the issuer deems reasonable and proper for the security of the

  8 27 obligation holders.

  8 28    Sec. 9.  NEW SECTION.  12F.9  STATE TAX.

  8 29    Obligations issued under the provisions of this chapter are

  8 30 declared to be issued for a general public and governmental

  8 31 purpose and the obligations and interest on the obligations

  8 32 shall be exempt from state income and inheritance tax.

  8 33    Sec. 10.  NEW SECTION.  12F.10  AGREEMENT OF THE STATE.

  8 34    The state pledges to and agrees with the holders of any

  8 35 obligations issued under this chapter, and with those parties

  9  1 who enter into contracts with an issuer pursuant to this

  9  2 chapter, that the state will not limit or alter the rights

  9  3 vested in the issuer until the obligations, together with the

  9  4 interest on the obligations, are fully met and discharged and

  9  5 the contracts are fully performed on the part of the issuer,

  9  6 except that this chapter does not preclude a limitation or

  9  7 alteration if adequate provision is made by law for the

  9  8 protection of the rights of the holders of the obligations of

  9  9 the issuer or those entering into contracts with the issuer.

  9 10    Sec. 11.  NEW SECTION.  12F.11  PROVISIONS CONTROLLING.

  9 11    The powers granted issuers under this chapter are in

  9 12 addition to the powers of each issuer contained elsewhere in

  9 13 the Code.  Nothing in this chapter limits the powers of an

  9 14 issuer to issue obligations under any other applicable

  9 15 provisions of the Code or to otherwise carry out its

  9 16 responsibilities as otherwise set forth in the Code.

  9 17    Sec. 12.  NEW SECTION.  12F.12  CONSTRUCTION.

  9 18    This chapter, being necessary for the welfare of this state

  9 19 and its inhabitants, shall be liberally construed to effect

  9 20 its purpose.

  9 21                           EXPLANATION

  9 22    This bill establishes uniform procedures applicable to the

  9 23 issuance of notes, bonds, and other evidences of indebtedness

  9 24 by the state or a department, agency, instrumentality, or

  9 25 authority of the state.  The bill is applicable if enabling

  9 26 legislation enacted on or after the bill's effective date

  9 27 provides that obligations shall or may be issued pursuant to

  9 28 its provisions, but the bill states that it does not limit the

  9 29 authority of any other applicable provisions of the Code and

  9 30 that such other provisions may continue to be utilized for the

  9 31 issuance of notes, bonds, and other evidences of indebtedness

  9 32 in lieu of new Code chapter 12F as established in the bill.

  9 33    The bill provides several definitions, including a

  9 34 definition of "issuer" to mean the state, a department or

  9 35 public or quasi=public agency or instrumentality of the state,
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 10  1 and an authority of the state, authorized to issue obligations

 10  2 and enabled to issue them pursuant to the bill's provisions.

 10  3 The bill defines "obligations" to mean notes, bonds, including

 10  4 refunding bonds, and other evidences of indebtedness of an

 10  5 issuer.

 10  6    The bill provides that obligations issued pursuant to new

 10  7 Code chapter 12F as created in the bill are payable solely out

 10  8 of the moneys, assets, or revenues pledged to their payment in

 10  9 enabling legislation and any bond reserve funds established in

 10 10 accordance with the new Code chapter, which may be deposited

 10 11 with trustees or depositories.  The bill provides that

 10 12 obligations shall contain a statement that the obligations are

 10 13 payable solely from pledged funds and bond reserve funds and

 10 14 that they do not constitute an indebtedness of the state, and

 10 15 that an issuer shall not pledge the credit or taxing power of

 10 16 the state or any political subdivision of the state, or make

 10 17 obligations payable out of any moneys except those pledged in

 10 18 the enabling legislation and any bond reserve funds

 10 19 established by the issuer.

 10 20    The bill specifies general powers applicable to the

 10 21 issuance of obligations, including the authority of an issuer

 10 22 to issue and secure obligations, deposit of proceeds of

 10 23 obligations not required for immediate disbursement with a

 10 24 trustee or depository or the treasurer of state, issuance and

 10 25 execution of obligations in a form as provided in the

 10 26 authorizing documents, sale of obligations as prescribed by

 10 27 the issuer, inapplicability of Code chapters 73A, 74, 74A, 75,

 10 28 and 76 dealing with public obligations and bonds to the sale,

 10 29 issuance, or retirement of obligations if the provisions of

 10 30 new Code chapter 12F are utilized, and that obligations shall

 10 31 be subject to terms, conditions, and covenants providing for

 10 32 the payment of the principal, redemption premiums, interest

 10 33 and other terms as determined by the authorizing documents.

 10 34 Additional provisions in the general powers portion of the

 10 35 bill include that obligations are investment securities and
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 11  1 negotiable instruments within the meaning of the uniform

 11  2 commercial code contained in Code chapter 554, that they must

 11  3 be authorized by a trust indenture, resolution, or other

 11  4 instrument of the issuer, that a resolution, trust agreement,

 11  5 or any other instrument by which a pledge is created shall not

 11  6 be required to be recorded or filed under the uniform

 11  7 commercial code to be valid, binding, or effective, that

 11  8 authorized proceeds of obligations may be expended for

 11  9 administrative expenses, and that obligations may be issued

 11 10 for the purpose of refunding any obligations then outstanding,

 11 11 including the payment of any redemption premiums and interest

 11 12 accrued or to accrue to the date of redemption of the

 11 13 outstanding obligations.

 11 14    The bill provides for the creation of bond reserve funds,

 11 15 and states that moneys in a bond reserve fund shall not be

 11 16 withdrawn at any time in an amount that will reduce the amount

 11 17 of the fund to less than the bond reserve fund requirement

 11 18 established for the fund, except for the purpose of making,

 11 19 with respect to obligations secured in whole or in part by the

 11 20 fund, payment when due of principal, interest, redemption

 11 21 premiums, and the sinking fund and other payments with respect

 11 22 to the obligations for which other moneys are not available.

 11 23 The bill prohibits the issuance of obligations secured by a

 11 24 bond reserve fund if, upon the issuance of the obligations,

 11 25 the amount in the bond reserve fund for the obligations will

 11 26 be less than the bond reserve fund requirement for the fund,

 11 27 unless the issuer at the time of issuance of the obligations

 11 28 deposits in the fund from the proceeds of the obligations

 11 29 issued or from other sources an amount which, together with

 11 30 the amount then in the fund, will not be less than the bond

 11 31 reserve fund requirement for the fund.  The bill provides that

 11 32 to demonstrate that bond reserve funds are being maintained,

 11 33 an issuer shall on or before January 1 of each year make and

 11 34 deliver to the governor the issuer's certificate stating the

 11 35 sum, if any, required to restore each bond reserve fund to the
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 12  1 bond reserve fund requirement for that fund.

 12  2    The bill requires that amounts pledged as security for

 12  3 obligations be held in separate and distinct funds in the

 12  4 state treasury, and states that moneys in a fund shall not be

 12  5 subject to appropriation for any other purpose by the general

 12  6 assembly, but shall be used only for debt service on the

 12  7 obligations and other amounts as set forth in the authorizing

 12  8 documents.  The bill specifies provisions which may be

 12  9 contained within a document or resolution authorizing issuance

 12 10 of obligations.

 12 11    The bill provides that obligations may be secured by a

 12 12 trust agreement by and between the issuer and an incorporated

 12 13 trustee, which may be a trust company or bank having the

 12 14 powers of a trust company in this state or another state, and

 12 15 that the agreement or resolution providing for the issuance of

 12 16 the obligations may pledge or assign the revenue to be

 12 17 received for payment of the obligations or the proceeds of any

 12 18 contract pledged.  Additionally, the bill provides that

 12 19 obligations issued under the provisions of the new Code

 12 20 chapter shall be declared to be issued for a general public

 12 21 and governmental purpose and the obligations and interest on

 12 22 the obligations shall be exempt from state income and

 12 23 inheritance tax.  The bill provides that the state pledges to

 12 24 and agrees with the holders of any obligations and with

 12 25 parties who enter into contracts with an issuer that the state

 12 26 will not limit or alter the rights vested in the issuer until

 12 27 the obligations, together with the interest on the

 12 28 obligations, are fully met and discharged and the contracts

 12 29 are fully performed on the part of the issuer, unless adequate

 12 30 provision is made by law for the protection of the rights of

 12 31 the holders of the obligations of the issuer or those entering

 12 32 into contracts with the issuer.

 12 33    The bill concludes with a statutory construction statement

 12 34 that the new Code chapter shall be liberally construed to

 12 35 effect its purpose.
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  1  1    Section 1.  Section 421.27, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  m.  The failure to file a timely

  1  4 inheritance tax return resulting solely from a disclaimer that

  1  5 required the personal representative to file an inheritance

  1  6 tax return.  The penalty shall be waived if such return is

  1  7 filed and any tax due is paid within the later of nine months

  1  8 from the date of death or sixty days from the delivery or

  1  9 filing of the disclaimer pursuant to section 633E.12.

  1 10    Sec. 2.  Section 450.4, Code 2007, is amended by adding the

  1 11 following new subsection:

  1 12    NEW SUBSECTION.  9.  On the value of tangible personal

  1 13 property as defined in section 633.276 which is distributed in

  1 14 kind from the estate if the aggregate of all tangible personal

  1 15 property in the estate does not exceed five thousand dollars.

  1 16    Sec. 3.  Section 561.1, Code 2007, is amended to read as

  1 17 follows:

  1 18    561.1  "HOMESTEAD" DEFINED.

  1 19    1.  The homestead must embrace the house used as a home by

  1 20 the owner, and, if the owner has two or more houses thus used,

  1 21 the owner may select which the owner will retain.  It may

  1 22 contain one or more contiguous lots or tracts of land, with

  1 23 the building and other appurtenances thereon, habitually and

  1 24 in good faith used as part of the same homestead.

  1 25    2.  As used in this chapter, "owner" includes but is not

  1 26 limited to the person, or the surviving spouse of the person,

  1 27 occupying the homestead as a beneficiary of a trust that

  1 28 includes the property in the trust estate.
  1 29    Sec. 4.  NEW SECTION.  598.20A  BENEFICIARY REVOCATION ==

  1 30 LIFE INSURANCE.

  1 31    1.  Except as preempted by federal law, if a decree of

  1 32 dissolution, annulment, or separate maintenance is issued

  1 33 after an insured has designated the insured's spouse or one or

  1 34 more relatives of the insured's spouse as a beneficiary under

  1 35 a life insurance policy in effect on the date of the decree, a
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  2  1 provision in the life insurance policy making such a

  2  2 designation is voided by the issuance of the decree unless any

  2  3 of the following apply:

  2  4    a.  The decree designates the insured's former spouse or

  2  5 one or more relatives of the insured's spouse as beneficiary.

  2  6    b.  After issuance of the decree, the insured executes a

  2  7 designation of beneficiary form provided by the insurance

  2  8 company naming the insured's former spouse or one or more

  2  9 relatives of the insured's former spouse as beneficiary.

  2 10    c.  The insured and the insured's former spouse remarry.

  2 11    2.  If a beneficiary designation is not effective pursuant

  2 12 to subsection 1, the benefits or proceeds of the life

  2 13 insurance policy are payable to an alternate beneficiary, or

  2 14 if there is no alternate beneficiary, to the estate of the

  2 15 insured.

  2 16    3.  An insurer who pays benefits or proceeds of a life

  2 17 insurance policy to a beneficiary under a designation that is

  2 18 void pursuant to subsection 1 is not liable for payment to an

  2 19 alternative beneficiary as provided under subsection 2 unless

  2 20 both of the following apply:

  2 21    a.  At least ten days prior to payment of the benefits or

  2 22 proceeds of the life insurance policy to the designated

  2 23 beneficiary, the insurer receives written notice at the home

  2 24 office of the insurer that the designation of the beneficiary

  2 25 is not effective pursuant to subsection 1.

  2 26    b.  The insurer has failed to interplead the benefits or

  2 27 proceeds of the life insurance policy in a court of competent

  2 28 jurisdiction in accordance with the rules of civil procedure.

  2 29    4.  This section does not limit the right of a beneficiary

  2 30 to seek recovery from any person or entity that erroneously

  2 31 receives or collects the benefits or proceeds from a life

  2 32 insurance policy.

  2 33    5.  This section does not affect the right of an insured's

  2 34 former spouse to assert an ownership interest in a life

  2 35 insurance policy that is not disclosed to the insured's spouse
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  3  1 prior to the decree of dissolution, annulment, or separate

  3  2 maintenance and that is not addressed by the decree.

  3  3    6.  For purposes of this section, "relative of the

  3  4 insured's spouse" means a person who is related to the

  3  5 insured's former spouse by blood, adoption, or affinity, and

  3  6 who, subsequent to a decree of dissolution, annulment, or

  3  7 separate maintenance, ceases to be related to the insured by

  3  8 blood, adoption, or affinity.

  3  9    Sec. 5.  NEW SECTION.  598.20B  BENEFICIARY REVOCATION ==

  3 10 OTHER CONTRACTS.

  3 11    1.  Except as preempted by federal law, if a decree of

  3 12 dissolution, annulment, or separate maintenance is issued

  3 13 after a participant, annuitant, or account holder has

  3 14 designated the participant's, annuitant's, or account holder's

  3 15 spouse or one or more relatives of the participant's,

  3 16 annuitant's, or account holder's spouse as beneficiary under

  3 17 any individual retirement account, stock option plan, transfer

  3 18 on death account, payable on death account, or annuity in

  3 19 force at the date of the decree, a provision in the retirement

  3 20 account, stock option plan, transfer on death account, payable

  3 21 on death account, or annuity designating the participant's,

  3 22 annuitant's, or account holder's spouse or one or more

  3 23 relatives of the participant's, annuitant's, or account

  3 24 holder's spouse as beneficiary is voided by the issuance of

  3 25 the decree unless any of the following apply:

  3 26    a.  The decree designates the participant's, annuitant's,

  3 27 or account holder's spouse or one or more relatives of the

  3 28 participant's, annuitant's, or account holder's spouse as

  3 29 beneficiary.

  3 30    b.  After issuance of the decree, the participant,

  3 31 annuitant, or account holder executes a designation of

  3 32 beneficiary form provided by the plan or company naming the

  3 33 participant's, annuitant's, or account holder's former spouse

  3 34 or one or more relatives of the participant's, annuitant's, or

  3 35 account holder's former spouse as the beneficiary.
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  4  1    c.  The participant, annuitant, or account holder and the

  4  2 participant's, annuitant's, or account holder's former spouse

  4  3 remarry.

  4  4    d.  Prior to the issuance of the decree, annuity payments

  4  5 have irrevocably commenced based on the joint life

  4  6 expectancies of the participant, annuitant, or account holder

  4  7 and the participant's, annuitant's, or account holder's former

  4  8 spouse.

  4  9    2.  If a beneficiary designation is not effective pursuant

  4 10 to subsection 1, the benefits or proceeds from the individual

  4 11 retirement account, stock option plan, transfer on death

  4 12 account, payable on death account, or annuity are payable to

  4 13 an alternate beneficiary, or if there is no alternate

  4 14 beneficiary, to the estate of the participant, annuitant, or

  4 15 account holder.

  4 16    3.  A business entity, employer, insurer, financial

  4 17 institution, or other person or entity obligated to pay the

  4 18 benefits or proceeds from an individual retirement account,

  4 19 stock option plan, transfer on death account, payable on death

  4 20 account, or annuity to a beneficiary under a designation that

  4 21 is void pursuant to subsection 1 is not liable for payment of

  4 22 the benefits or proceeds to a beneficiary as provided under

  4 23 subsection 2 unless both of the following apply:

  4 24    a.  At least ten days prior to payment of the benefits or

  4 25 proceeds to the designated beneficiary, the business entity,

  4 26 employer, insurer, financial institution, or other person or

  4 27 entity obligated to pay the benefits or proceeds receives

  4 28 written notice at the home office of the business entity,

  4 29 employer, insurer, financial institution, or other person or

  4 30 entity that the designation of the beneficiary is not

  4 31 effective pursuant to subsection 1.

  4 32    b.  The business entity, employer, insurer, financial

  4 33 institution, or other person or entity has failed to

  4 34 interplead the benefits or proceeds in a court of competent

  4 35 jurisdiction in accordance with the rules of civil procedure.
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  5  1    4.  This section does not limit the right of a beneficiary

  5  2 to seek recovery from any person or entity that erroneously

  5  3 receives or collects the benefits or proceeds of an individual

  5  4 retirement account, stock option plan, transfer on death

  5  5 account, payable on death account, or annuity.

  5  6    5.  This section does not affect the right of the

  5  7 participant's, annuitant's, or account holder's former spouse

  5  8 to assert an ownership interest in an individual retirement

  5  9 account, stock option plan, transfer or payable on death

  5 10 account, or annuity that is not disclosed to the

  5 11 participant's, annuitant's, or account holder's spouse prior

  5 12 to the issuance of the decree of dissolution, annulment, or

  5 13 separate maintenance and that is not addressed by the decree.

  5 14    6.  For purposes of this section, "relative of the

  5 15 participant's, annuitant's, or account holder's spouse" means

  5 16 a person who is related to the participant's, annuitant's, or

  5 17 account holder's former spouse by blood, adoption, or

  5 18 affinity, and who, subsequent to a decree of dissolution,

  5 19 annulment, or separate maintenance ceases to be related to the

  5 20 participant, annuitant, or account holder by blood, adoption,

  5 21 or affinity.

  5 22    Sec. 6.  Section 602.8102, subsection 106, Code 2007, is

  5 23 amended to read as follows:

  5 24    106.  Carry out duties relating to the administration of

  5 25 small estates as provided in sections 635.1, 635.7, and 635.9
  5 26 chapter 635.

  5 27    Sec. 7.  NEW SECTION.  633.123  PRUDENT INVESTMENTS ==

  5 28 FIDUCIARIES.

  5 29    1.  When investing, reinvesting, purchasing, acquiring,

  5 30 exchanging, selling, or managing property for the benefit of

  5 31 another, a fiduciary shall consider all of the following

  5 32 circumstances along with the circumstances identified in

  5 33 section 633A.4302, if applicable:

  5 34    a.  The length of time the fiduciary will have control over

  5 35 the estate assets and the anticipated costs of complying with
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  6  1 the provisions of this section.

  6  2    b.  The unique nature of all of the following:

  6  3    (1)  The duties of a personal representative or

  6  4 conservator.

  6  5    (2)  The assets, income, expenses, and distribution

  6  6 requirements of the estate.

  6  7    (3)  The needs and rights of the beneficiaries or the ward.

  6  8    c.  The express provisions of a will, codicil, or other

  6  9 controlling instrument.

  6 10    2.  The standards identified in this section shall be

  6 11 applied differently than similar standards for investment and

  6 12 management of trust property.  Special consideration shall be

  6 13 given to the expected term of estates.  Because some estates

  6 14 will have limited duration, there may be situations where an

  6 15 investment or a change in an investment is not warranted.

  6 16    Sec. 8.  Section 633.168, Code 2007, is amended to read as

  6 17 follows:

  6 18    633.168  OATH == CERTIFICATION.

  6 19    Every fiduciary, before entering upon the duties of the

  6 20 fiduciary's office and within such time as the court or clerk

  6 21 directs, shall subscribe an oath or certify under penalties of

  6 22 perjury that the fiduciary will faithfully discharge the

  6 23 duties imposed by law, according to the best of the

  6 24 fiduciary's ability.

  6 25    Sec. 9.  Section 633.178, Code 2007, is amended to read as

  6 26 follows:

  6 27    633.178  LETTERS.

  6 28    Upon the filing of an oath of office or certification and a

  6 29 bond, if any is required, the clerk shall issue letters under

  6 30 the seal of the court, giving the fiduciary the powers

  6 31 authorized by law.

  6 32    Sec. 10.  Section 633.199, Code 2007, is amended to read as

  6 33 follows:

  6 34    633.199  EXPENSES AND EXTRAORDINARY SERVICES.

  6 35    Such further allowances as are just and reasonable may be
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  7  1 made by the court to personal representatives and their

  7  2 attorneys for actual necessary and extraordinary expenses or
  7  3 and services.  Necessary and extraordinary services shall be

  7  4 construed to also include but not be limited to services in

  7  5 connection with real estate, tax matters, and litigated
  7  6 issues, disputed matters, nonprobate assets, reopening the

  7  7 estate, location of unknown and lost heirs and beneficiaries,

  7  8 and management and disposition of unusual assets.  Relevant

  7  9 factors to be considered in determining the value of such

  7 10 services shall include but not be limited to the following:
  7 11    1.  Time necessarily spent by the personal representatives

  7 12 and their attorneys.
  7 13    2.  Nature of the matters or issues and the extent of the

  7 14 services provided.
  7 15    3.  Complexity of the issues and the importance of the

  7 16 issues to the estate.
  7 17    4.  Responsibilities assumed.
  7 18    5.  Resolution.
  7 19    6.  Experience and expertise of the personal

  7 20 representatives and their attorneys.
  7 21    Sec. 11.  Section 633.272, Code 2007, is amended to read as

  7 22 follows:

  7 23    633.272  PARTIAL INTESTACY.

  7 24    If part but not all of the estate of a decedent is validly

  7 25 disposed of by will, the part not disposed of by will shall be

  7 26 distributed as provided herein for intestate estates.  If the

  7 27 testator left a surviving spouse, and the spouse does not

  7 28 elect to take against the will take an elective share, the

  7 29 spouse shall receive, in addition to the property given to the

  7 30 spouse by the will, all so much of the intestate property

  7 31 which shall be subject to the payment of its proportionate

  7 32 share of debts and charges against the estate as the spouse

  7 33 would receive pursuant to section 633.211 or 633.212.

  7 34    Sec. 12.  Section 633.551, Code 2007, is amended by adding

  7 35 the following new subsection:
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  8  1    NEW SUBSECTION.  5.  Except as otherwise provided in

  8  2 sections 633.672 and 633.673, in proceedings to establish a

  8  3 guardianship or conservatorship, the costs, including attorney

  8  4 fees and expert witness fees, shall be assessed against the

  8  5 ward or the ward's estate unless the proceeding is dismissed

  8  6 either voluntarily or involuntarily, in which case fees and

  8  7 costs may be assessed against the petitioner for good cause

  8  8 shown.

  8  9    Sec. 13.  Section 633.669, subsection 1, paragraph b, Code

  8 10 2007, is amended to read as follows:

  8 11    b.  An annual report, within ninety days of the close of

  8 12 the reporting period, unless the court otherwise orders on

  8 13 good cause shown.

  8 14    Sec. 14.  Section 633.670, subsection 1, paragraph b,

  8 15 subparagraph (1), Code 2007, is amended to read as follows:

  8 16    (1)  Annually, within ninety days of the close of the

  8 17 reporting period, unless the court otherwise orders on good

  8 18 cause shown.

  8 19    Sec. 15.  Section 633.700, unnumbered paragraph 1, Code

  8 20 2007, is amended to read as follows:

  8 21    Unless specifically relieved from so doing, by the

  8 22 instrument creating the trust, or by order of the court, the

  8 23 trustee shall make a written report, under oath, to the court,

  8 24 once each year, within ninety days of the close of the

  8 25 reporting period, and more often, if required by the court.

  8 26 Such report shall state:

  8 27    Sec. 16.  Section 633A.4703, unnumbered paragraph 1, Code

  8 28 2007, is amended to read as follows:

  8 29    Except as otherwise provided by the governing instrument,

  8 30 where necessary to abate shares of the beneficiaries of a

  8 31 trust for the payment of debts and charges, federal and state

  8 32 estate taxes, bequests, the share of the surviving spouse who

  8 33 takes an elective share, and the shares of children born or

  8 34 adopted after the execution of the trust, abatement shall

  8 35 occur in the following order:

  9  1    Sec. 17.  Section 633A.4703, subsection 4, Code 2007, is

  9  2 amended to read as follows:

  9  3    4.  Notwithstanding subsections 1, 2, or 3, a disposition

  9  4 in favor of the grantor's settlor's surviving spouse who does

  9  5 not take an elective share shall not be abated where such

  9  6 abatement would have the effect of increasing the amount of

  9  7 federal estate or federal gift taxes payable by a person or an

  9  8 entity.

  9  9    Sec. 18.  Section 635.1, Code 2007, is amended by striking

  9 10 the section and inserting in lieu thereof the following:

  9 11    635.1  WHEN APPLICABLE.

  9 12    When the gross value of the probate assets of a decedent

  9 13 subject to the jurisdiction of this state does not exceed one

  9 14 hundred thousand dollars, and upon a petition as provided in

  9 15 section 635.2 of an authorized petitioner in accordance with

  9 16 section 633.227, 633.228, or 633.290, the clerk shall issue

  9 17 letters of appointment for administration to the proposed

  9 18 personal representative named in the petition, if qualified to

  9 19 serve.  Unless otherwise provided in this chapter, the

  9 20 provisions of chapter 633 apply to an estate probated pursuant

  9 21 to this chapter.

  9 22    Sec. 19.  Section 635.2, Code 2007, is amended to read as

  9 23 follows:

  9 24    635.2  PETITION REQUIREMENTS.

  9 25    The petition for administration of a small estate must

  9 26 contain the following:

  9 27    1.  The name, domicile, and date of death of the decedent.

  9 28    2.  The name and address of the surviving spouse, if any,

  9 29 the name and address of each child of the decedent, the name

  9 30 and address of each parent of the decedent, if the parent is

  9 31 an heir or beneficiary of the decedent, and the name and

  9 32 address of each grandchild of the decedent if the grandchild

  9 33 is an heir or beneficiary of the decedent, unless none are

  9 34 beneficiaries under the will of the decedent, and the name and

  9 35 address of each relative within the fourth degree of
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 10  1 consanguinity of the decedent who is an heir or beneficiary of

 10  2 the decedent, unless none are beneficiaries under the will of

 10  3 the decedent.

 10  4    3.  Whether the decedent died intestate or testate, and, if

 10  5 testate, the date of the will was executed.

 10  6    4.  A statement that the probate and nonprobate property of

 10  7 the decedent subject to the jurisdiction of this state does

 10  8 not have an aggregate gross value of more than the amount

 10  9 permitted under the provisions of section 635.1.

 10 10    5.  The name and address of the proposed executor or

 10 11 administrator personal representative.

 10 12    Sec. 20.  Section 635.7, Code 2007, is amended to read as

 10 13 follows:

 10 14    635.7  REPORT AND INVENTORY == EXCESS VALUE AND TERMINATION
 10 15 CONVERSION.

 10 16    1.  The executor or administrator personal representative
 10 17 is required to file the report and inventory for which

 10 18 provision is made in section 633.361, including all probate

 10 19 and nonprobate assets.  Nothing in sections 635.1 to 635.3

 10 20 shall This chapter does not exempt the executor or

 10 21 administrator personal representative from complying with the

 10 22 requirements of section 422.27, 450.22, 450.58, 633.480, or

 10 23 633.481, and the administration of an estate whether converted

 10 24 to or from a small estate shall be considered one proceeding

 10 25 pursuant to section 633.330.

 10 26    2.  If the inventory and report shows the gross value of

 10 27 probate assets subject to the jurisdiction of this state which

 10 28 exceed the total gross value of the amount permitted the a
 10 29 small estate under the applicable provision of section 635.1,

 10 30 the clerk shall terminate the letters issued under section

 10 31 635.1 without prejudice to the rights of persons who delivered

 10 32 property as permitted under section 635.3.  The executor or

 10 33 administrator shall then be required to petition for

 10 34 administration of the estate shall be administered as provided

 10 35 in chapter 633.
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 11  1    3.  If the inventory report in an estate probated pursuant

 11  2 to chapter 633 indicates the gross value of the probate assets

 11  3 subject to the jurisdiction of this state does not exceed the

 11  4 amount permitted under section 635.1, the estate shall be

 11  5 administered as a small estate upon the filing of a statement

 11  6 by the personal representative that the estate is a small

 11  7 estate.
 11  8    4.  Other interested parties may convert proceedings from a

 11  9 small estate to a regular estate or from a regular estate to a

 11 10 small estate only upon good cause shown with approval from the

 11 11 court.
 11 12    Sec. 21.  Section 635.8, Code 2007, is amended to read as

 11 13 follows:

 11 14    635.8  CLOSING BY SWORN STATEMENT.

 11 15    1.  Unless an interested person petitions for

 11 16 administration of the estate on a basis other than for a small

 11 17 estate within four months after letters of administration for

 11 18 a small estate are issued, if those letters of administration

 11 19 are not terminated under the provisions of section 635.7, any

 11 20 property of the estate shall then be free of debts and

 11 21 charges, unless a claim has been filed as provided in section

 11 22 635.13.  The executor or administrator is personally liable

 11 23 for the payment of debts and charges against the estate to the

 11 24 extent the assets of the estate would be subject to the

 11 25 payment of those debts and charges under estate administration

 11 26 other than a small estate.
 11 27    2.  1.  The executor or administrator personal

 11 28 representative shall file with the court a closing statement

 11 29 within six months a reasonable time from the date of issuance

 11 30 of the letters of appointment, and the closing statement shall

 11 31 be verified or affirmed under penalty of perjury, stating all

 11 32 of the following:

 11 33    a.  To the best knowledge of the person personal

 11 34 representative, the gross value of the estate probate assets
 11 35 subject to the jurisdiction of this state does not exceed the
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 12  1 amount permitted the small estate under the applicable

 12  2 provision of section 635.1.

 12  3    b.  The estate has been fully administered, dispersed, and

 12  4 will be disbursed and distributed to persons entitled to the

 12  5 estate and a if no objection is filed to the closing statement

 12  6 after the requisite time period has expired as provided in

 12  7 subsection 2.
 12  8    c.  A description of the disbursement and distribution of

 12  9 the estate including an accurate description of all the real

 12 10 estate of which the decedent died seized, stating the nature

 12 11 and extent of the interest in the real estate and its

 12 12 disposition.

 12 13    c.  d.  A copy of the closing statement and an opportunity

 12 14 to object and request a hearing has been sent to all

 12 15 distributees of the estate and to all known creditors and a

 12 16 full account in writing of the administration of the estate

 12 17 has been furnished to the distributees whose interests are

 12 18 affected by proper notice, as provided in section 633.40, to

 12 19 all interested parties.

 12 20    e.  The personal representative has complied with all

 12 21 statutory requirements pertaining to taxes, including whether

 12 22 federal estate tax was paid or a return was filed, whether

 12 23 Iowa inheritance tax was paid or a return was filed, whether

 12 24 the decedent's final personal income taxes were filed, whether

 12 25 fiduciary income tax returns for the estate were filed, and

 12 26 whether a lien continues to exist for any federal or state

 12 27 tax.
 12 28    3.  2.  If no actions or proceedings involving the estate

 12 29 are pending in the court sixty thirty days after notice of the

 12 30 closing statement is filed, the estate shall close after

 12 31 distribution and the clerk shall discharge the administrator

 12 32 or executor personal representative shall be discharged.

 12 33    4.  3.  The closing statement shall include a statement as

 12 34 to the amount of fees to be paid for services rendered by the

 12 35 executor or administrator personal representative and the
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 13  1 executor's or administrator's personal representative's
 13  2 attorney in administration of the estate.  The fees for the

 13  3 executor or administrator and the executor's or

 13  4 administrator's attorney shall not be in excess of the fees

 13  5 permitted by section 633.197 personal representative shall not

 13  6 exceed three percent of the gross value of the probate assets

 13  7 of the estate, unless the personal representative itemizes the

 13  8 personal representative's services to the estate.  The

 13  9 personal representative's attorney shall be paid reasonable

 13 10 fees as agreed to in writing by the personal representative at

 13 11 or before the time of filing the probate inventory or as

 13 12 approved by the court.  All interested parties shall have the

 13 13 opportunity to object and request a hearing as to all fees

 13 14 reported in the closing statement.
 13 15    5.  4.  If a closing statement is not filed within twelve

 13 16 months of the date of issuance of a letter of appointment, an

 13 17 interlocutory report shall be filed within such time period.

 13 18 Such report shall be provided to all interested parties at

 13 19 least once every six months until the closing statement has

 13 20 been filed unless excused by the court for good cause shown.
 13 21 A closing statement filed under this section has the same

 13 22 effect as final settlement of the estate under chapter 633.

 13 23    Sec. 22.  Section 635.13, Code 2007, is amended to read as

 13 24 follows:

 13 25    635.13  NOTICE == CLAIMS.

 13 26    If a petition for administration of a small estate of a

 13 27 decedent is granted, the notice as provided in section

 13 28 633.237, and either sections 633.230 and 633.231 or section
 13 29 sections 633.304 and 633.304A shall indicate administration as

 13 30 a small estate be given.  Creditors having claims against the

 13 31 estate must file them with the clerk within four months from

 13 32 the second publication of the notice the applicable time

 13 33 periods provided in such notices.  The notice has the same

 13 34 force and effect as in chapter 633.  Claimants of the estate

 13 35 shall be interested parties of the estate as long as the
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 14  1 claims are pending in the estate.
 14  2    Sec. 23.  Sections 635.3, 635.4, 635.5, 635.6, 635.9,

 14  3 635.10, 635.11, 635.12, and 635.14, Code 2007, are repealed.

 14  4    Sec. 24.  CODE EDITOR DIRECTIVE.  The Code editor is

 14  5 directed to transfer and renumber sections 635.7, 635.8, and

 14  6 635.13, as amended in this Act, to enhance the readability of

 14  7 Code chapter 635.

 14  8    Sec. 25.  APPLICABILITY.

 14  9    1.  The sections of this Act amending sections 633.168 and

 14 10 633.178 apply to fiduciaries appointed on or after July 1,

 14 11 2007.

 14 12    2.  The sections of this Act amending sections 421.27,

 14 13 450.4, 602.8102, 633.199, 633.272, 633A.4703, 635.1, 635.2,

 14 14 635.7, 635.8, and 635.13 apply to estates of decedents dying

 14 15 on or after July 1, 2007.

 14 16    3.  The section of this Act amending section 561.1 applies

 14 17 retroactively to beneficiaries of trusts in existence on or

 14 18 after July 1, 1997.

 14 19    4.  The sections of this Act enacting sections 598.20A and

 14 20 598.20B apply to all decrees of dissolution, annulment, or

 14 21 separation entered on or after July 1, 2007.

 14 22    5.  The section of this Act enacting section 633.123

 14 23 applies to all estates, conservatorships, and trusts under

 14 24 court supervision in existence on or after July 1, 2007.

 14 25    6.  The section of this Act amending section 633.551

 14 26 applies to petitions filed on or after July 1, 2007.

 14 27    7.  The sections of this Act amending sections 633.669,

 14 28 633.670, and 633.700 apply to annual reports of guardians,

 14 29 conservators, and court=supervised trusts due on or after July

 14 30 1, 2007.

 14 31    8.  The section of this Act repealing sections 635.3,

 14 32 635.4, 635.5, 635.6, 635.9, 635.10, 635.11, 635.12, and 635.14

 14 33 applies to estates of decedents dying on or after July 1,

 14 34 2007.

 14 35                           EXPLANATION
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 15  1    This bill relates to trusts and estates including

 15  2 fiduciaries and beneficiaries and includes applicability

 15  3 provisions.

 15  4    The bill allows the department of revenue to waive the

 15  5 imposition of a penalty involving an estate with a disclaimer

 15  6 that is filed more than nine months from the date of the

 15  7 decedent's death if, solely due to the disclaimer, the

 15  8 personal representative is required to file an inheritance tax

 15  9 return and such return is filed and any tax due is paid within

 15 10 the later of nine months from the date of death or 60 days

 15 11 from the filing of the disclaimer.

 15 12    The bill eliminates inheritance tax on tangible personal

 15 13 property that is distributed in kind to beneficiaries if the

 15 14 aggregate total value of all tangible personal property in the

 15 15 estate is $5,000 or less.

 15 16    The bill preserves the homestead status for trust=owned

 15 17 property occupied by the beneficiary of the trust or the

 15 18 beneficiary's spouse.  This provision applies retroactively to

 15 19 beneficiaries of trusts in existence on or after July 1, 1997.

 15 20    The bill provides that, unless preempted by federal law, if

 15 21 a decree of dissolution, annulment, or separate maintenance is

 15 22 issued after a person has designated the person's spouse or a

 15 23 relative of the person's spouse a beneficiary under a life

 15 24 insurance policy, individual retirement account, stock option

 15 25 plan, transfer on death account, payable on death account, or

 15 26 annuity in effect on the date of the decree, such a

 15 27 beneficiary designation is revoked by the issuance of the

 15 28 decree unless the decree or the person provides otherwise or

 15 29 the person and the person's spouse remarry.  The bill provides

 15 30 that upon revocation of a beneficiary designation in such

 15 31 cases, the proceeds or benefits shall be paid to an alternate

 15 32 beneficiary or to the person's estate if there is no alternate

 15 33 beneficiary.  The bill provides that an insurer, business

 15 34 entity, employer, financial institution, or other person who

 15 35 mistakenly pays proceeds or benefits to a beneficiary is not
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 16  1 liable unless at least 10 days prior to payment, the insurer,

 16  2 business entity, employer, financial institution, or other

 16  3 person receives written notice that the designation of the

 16  4 beneficiary is revoked and such persons failed to interplead

 16  5 the proceeds or benefits before the court.  The bill does not

 16  6 limit the right of a beneficiary to seek recovery from any

 16  7 person or entity that erroneously collects such proceeds or

 16  8 benefits and does not affect the right of a former spouse to

 16  9 assert an ownership interest in a nondisclosed life insurance

 16 10 policy, individual retirement account, stock option plan,

 16 11 transfer on death account, payable on death account, or

 16 12 annuity in effect on the date of the decree.  These provisions

 16 13 apply to all decrees of dissolution, annulment, or separate

 16 14 maintenance entered on or after July 1, 2007.

 16 15    The bill establishes investment management standards for

 16 16 conservators and personal representatives of estates,

 16 17 consistent with current investment management practices, and

 16 18 provides that when managing and investing an account, a

 16 19 fiduciary shall consider, among other factors, the length of

 16 20 time the fiduciary will have control over the estate assets

 16 21 and the anticipated costs of complying with the provisions of

 16 22 the bill, the unique nature of the duties of the personal

 16 23 representative or conservator, the assets, income, expenses,

 16 24 and distribution requirements of the estate, and the needs and

 16 25 rights of the beneficiaries or the ward.  This provision

 16 26 applies to all estates, conservatorships, and trusts in

 16 27 existence on or after July 1, 2007.

 16 28    The bill allows a fiduciary in a probate matter to accept a

 16 29 fiduciary appointment by signing an oath of office in the

 16 30 presence of a notary public or to certify under penalty of

 16 31 perjury a promise to perform the fiduciary's duties.  The bill

 16 32 also authorizes a clerk of court to issue a letter of

 16 33 appointment consistent with this new procedure for fiduciary

 16 34 appointments.

 16 35    The bill provides certain factors to be considered by the
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 17  1 probate court when determining the value of extraordinary

 17  2 services of a personal representative and a personal

 17  3 representative's attorneys, including but not limited to the

 17  4 time spent on the case, the nature and complexity of the

 17  5 issues in the case, the responsibilities assumed, the

 17  6 resolution obtained, and the experience and expertise of the

 17  7 personal representative and the attorney.

 17  8    The bill provides a surviving spouse with the same share in

 17  9 partial intestacy as would be received in full intestacy

 17 10 consistent with spousal elective share amendments enacted in

 17 11 2005.

 17 12    The bill authorizes a court to assess attorney and expert

 17 13 witness fees and other costs against the petitioner for good

 17 14 cause shown instead of the proposed ward if a guardianship or

 17 15 conservatorship petition is dismissed or denied.

 17 16    The bill allows a conservator, guardian, or trustee of a

 17 17 trust subject to ongoing court supervision under the probate

 17 18 code to avoid delinquency notices if the conservator,

 17 19 guardian, or trustee files an annual report within 90 days of

 17 20 the close of the requisite reporting period.

 17 21    The bill amends the trust code abatement provisions to

 17 22 specify that a surviving spouse who does not take an elective

 17 23 share will be protected from abatement if such abatement would

 17 24 increase applicable federal estate or gift taxes.

 17 25    The bill amends Code chapter 635 relating to a personal

 17 26 representative's administration of a small estate with probate

 17 27 assets less than or equal to $100,000 including provisions

 17 28 which allow for less court involvement and reasonable fees for

 17 29 a personal representative and an attorney of a personal

 17 30 representative.  The bill repeals provisions in Code chapter

 17 31 635 consistent with this purpose.

 17 32    Unless otherwise indicated, the bill applies to estates of

 17 33 decedents dying on or after July 1, 2007.

 17 34 LSB 1083SV 82
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  1 An Act relating to consumer protection in specified home loans.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2528SV 82

  4 rn/gg/14
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  1  1    Section 1.  NEW SECTION.  714C.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Consumer home loan" means a loan, including a home

  1  5 equity line of credit as defined in section 535.10, in which

  1  6 the borrower is a natural person, the loan proceeds are to be

  1  7 used primarily for personal, family, or household purposes,

  1  8 and the loan is secured by a mortgage or deed of trust upon

  1  9 residential real property as defined in section 535B.1.

  1 10 Consumer home loan includes a loan used to purchase

  1 11 residential real property and a refinancing of an existing

  1 12 consumer home loan, but specifically excludes reverse mortgage

  1 13 transactions.

  1 14    2.  "Lender" means a person who makes a loan.

  1 15    3.  "Mortgage banker" means the same as defined in section

  1 16 535B.1, and includes natural persons required to be registered

  1 17 under section 535B.4A.

  1 18    4.  "Mortgage broker" means the same as defined in section

  1 19 535B.1, and includes natural persons required to be registered

  1 20 under section 535B.4A.

  1 21    5.  "Person" means the same as defined in section 535B.1.

  1 22    6.  "Reverse mortgage transaction" means a loan for a

  1 23 definite or indefinite term secured by a first mortgage or

  1 24 first deed of trust on the principal residence of the

  1 25 mortgagor located in Iowa, the proceeds of which are disbursed

  1 26 to the mortgagor in one or more lump sums, or in equal or

  1 27 unequal installments, either directly by the lender or the

  1 28 lender's agent, and that requires no repayment until a future

  1 29 time, upon the earliest occurrence of one or more events

  1 30 specified in the reverse mortgage loan contract such as the

  1 31 sale of the property or the death of the borrower.

  1 32    Sec. 2.  NEW SECTION.  714C.2  CONSUMER PROTECTIONS IN

  1 33 CERTAIN HOME LOANS.

  1 34    In any consumer home loan, a lender, mortgage banker, or

  1 35 mortgage broker, shall not:
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  2  1    1.  Recommend or encourage default on an existing loan or

  2  2 other debt prior to and in connection with the closing or

  2  3 planned closing of a consumer home loan that refinances all or

  2  4 any portion of such existing loan or debt.

  2  5    2.  Knowingly misrepresent to a borrower the borrower's

  2  6 credit rating or credit status.

  2  7    3.  Knowingly misrepresent, inflate, or fabricate, or

  2  8 encourage a borrower to misrepresent, inflate, or fabricate,

  2  9 the source or amount of a borrower's actual income or assets

  2 10 in the application or underwriting process of a consumer home

  2 11 loan.

  2 12    4.  Knowingly misrepresent or conceal material facts or

  2 13 make false promises likely to influence, persuade, or induce a

  2 14 borrower to enter into a consumer home loan.

  2 15    5.  Fail to disburse funds in accordance with a written

  2 16 commitment or agreement to make a consumer home loan.

  2 17    6.  Knowingly engage in any transaction, practice, or

  2 18 course of business in connection with a consumer home loan

  2 19 that is not in good faith or that constitutes a fraud upon any

  2 20 person.

  2 21    Sec. 3.  NEW SECTION.  714C.3  WAIVER PROHIBITED.

  2 22    The terms of this chapter cannot be waived or modified by

  2 23 contract or otherwise.

  2 24    Sec. 4.  NEW SECTION.  714C.4  EXEMPTION.

  2 25    The provisions of this chapter shall not apply to federally

  2 26 insured depository institutions.

  2 27    Sec. 5.  NEW SECTION.  714C.5  REMEDIES.

  2 28    1.  A violation of this chapter is an unlawful practice

  2 29 pursuant to section 714.16, subsection 2, paragraph "a".

  2 30    2.  A borrower who suffers damage or injury as the result

  2 31 of a practice which violates this chapter may bring an action

  2 32 at law to recover actual damages.  The court may order such

  2 33 equitable relief as it deems necessary to protect the public

  2 34 from further violations, including temporary and permanent

  2 35 injunctive relief.  In an action in which it is found that a

Senate File 541 - Introduced continued

  3  1 person has violated this chapter, the court shall award to the

  3  2 borrower the costs of the action and to the borrower's

  3  3 attorneys their reasonable fees.  Reasonable attorney fees

  3  4 shall be determined by the value of the time reasonably

  3  5 expended by the attorney including but not limited to

  3  6 consideration of the following factors:

  3  7    a.  The time and labor required.

  3  8    b.  The novelty and difficulty of the issues in the case.

  3  9    c.  The skills required to perform the legal services

  3 10 properly.

  3 11    d.  The preclusion of other employment by the attorney due

  3 12 to the attorney's acceptance of the case.

  3 13    e.  The customary fee.

  3 14    f.  Whether the fee is fixed or contingent.

  3 15    g.  The time limitations imposed by the client or the

  3 16 circumstances of the case.

  3 17    h.  The amount of money involved in the case and the

  3 18 results obtained.

  3 19    i.  The experience, reputation, and ability of the

  3 20 attorney.

  3 21    j.  The undesirability of the case.

  3 22    k.  The nature and length of the professional relationship

  3 23 between the attorney and the client.

  3 24    l.  Damage awards in similar cases.

  3 25    3.  In order to recover damages, a claim under this section

  3 26 shall be proved by a preponderance of the evidence.

  3 27    4.  If the finder of fact finds that a prohibited practice

  3 28 in violation of this chapter constitutes willful and wanton

  3 29 disregard for the rights or safety of another, in addition to

  3 30 an award of actual damages, statutory damages up to three

  3 31 times the amount of actual damages may be awarded to a

  3 32 prevailing borrower.

  3 33    5.  This section shall not affect a borrower's right to

  3 34 seek relief under any other theory of law.

  3 35    Sec. 6.  NEW SECTION.  714C.6  APPLICABILITY OF OTHER LAW.
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  4  1    This chapter establishes specific consumer protections in

  4  2 consumer home loans that are in addition to other consumer

  4  3 protections that may be otherwise available under state or

  4  4 federal law.

  4  5    Sec. 7.  NEW SECTION.  535B.12A  APPLICABILITY OF OTHER

  4  6 LAW.

  4  7    A violation of chapter 714C is a violation of this chapter.

  4  8    Sec. 8.  NEW SECTION.  536.19A  APPLICABILITY OF OTHER LAW.

  4  9    A violation of chapter 714C is a violation of this chapter.

  4 10    Sec. 9.  NEW SECTION.  536A.27A  APPLICABILITY OF OTHER

  4 11 LAW.

  4 12    A violation of chapter 714C is a violation of this chapter.

  4 13                           EXPLANATION

  4 14    This bill establishes consumer protection measures in

  4 15 relation to specified home loans, and establishes additional

  4 16 related requirements applicable to mortgage bankers and

  4 17 mortgage brokers.

  4 18    The bill places restrictions on a mortgage banker or

  4 19 mortgage broker relating to a consumer home loan transaction,

  4 20 which the bill specifies includes certain home equity lines of

  4 21 credit, and both a loan used to purchase residential real

  4 22 property and a refinancing of an existing consumer home loan

  4 23 but specifically excludes reverse mortgage transactions.  The

  4 24 bill provides that a mortgage broker or banker shall not

  4 25 recommend or encourage default on an existing loan or other

  4 26 debt prior to and in connection with the closing or planned

  4 27 closing of a consumer home loan that refinances all or any

  4 28 portion of such existing loan or debt; knowingly misrepresent

  4 29 to a borrower the borrower's credit rating or credit status;

  4 30 knowingly misrepresent, inflate, or fabricate, or encourage a

  4 31 borrower to misrepresent, inflate, or fabricate, the source or

  4 32 amount of a borrower's actual income or assets in the

  4 33 application or underwriting process of a consumer home loan;

  4 34 knowingly misrepresent or conceal material facts or make false

  4 35 promises likely to influence, persuade, or induce a borrower
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  5  1 to enter into a consumer home loan; fail to disburse funds in

  5  2 accordance with a written commitment or agreement to make a

  5  3 consumer home loan; or knowingly engage in any transaction,

  5  4 practice, or course of business in connection with a consumer

  5  5 home loan that is not in good faith or that constitutes a

  5  6 fraud upon any person.

  5  7    The bill contains additional conforming changes to the

  5  8 Code, includes the bill's provisions within the scope of the

  5  9 consumer fraud provisions of Code section 714.16 and other

  5 10 related Code chapters, and provides several factors to be

  5 11 utilized in the determination of reasonable attorney fees.

  5 12 LSB 2528SV 82

  5 13 rn:nh/gg/14
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                                      A BILL FOR
  1 An Act relating to a pharmaceutical collection and disposal pilot

  2    project.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2511SV 82

  5 tm/gg/14
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  1  1    Section 1.  PHARMACEUTICAL COLLECTION AND DISPOSAL PILOT

  1  2 PROJECT.  Of the moneys allocated under section 455E.11,

  1  3 subsection 2, paragraph "a", subparagraph (1), subparagraph

  1  4 subdivision (c), the department shall use two hundred

  1  5 twenty=five thousand dollars for a one=year pharmaceutical

  1  6 collection and disposal pilot project beginning May 1, 2007.

  1  7 The project shall demonstrate how to properly manage and

  1  8 dispose of unused, excess, old, or seized pharmaceuticals

  1  9 through approved techniques that exclude disposal in a

  1 10 landfill and disposal to a municipal wastewater treatment

  1 11 facility.  The department shall award moneys allocated

  1 12 pursuant to this section to a public agency that operates a

  1 13 household hazardous waste regional collection center that

  1 14 serves a minimum of fifteen counties, that is licensed as a

  1 15 reverse distributor by the board of pharmacy examiners, and

  1 16 that is endorsed by the governor's office of drug control

  1 17 policy.  The department shall make the award to a public

  1 18 agency who applies in a manner and according to procedures

  1 19 required by the department.

  1 20    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 21 immediate importance, takes effect upon enactment.

  1 22                           EXPLANATION

  1 23    This bill relates to a pharmaceutical collection and

  1 24 disposal pilot project.

  1 25    The bill allows the department of natural resources to use

  1 26 $225,000 from the solid waste account of the groundwater

  1 27 protection fund for purposes of a one=year pharmaceutical

  1 28 collection and disposal pilot project beginning May 1, 2007.

  1 29 The bill provides that the pilot project shall demonstrate how

  1 30 to properly manage and dispose of unused, excess, old, or

  1 31 seized pharmaceuticals through approved techniques that

  1 32 exclude disposal in a landfill and disposal to a municipal

  1 33 wastewater treatment facility.  The bill requires the

  1 34 department to award moneys to a public agency that operates a

  1 35 household hazardous waste regional collection center that
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  2  1 serves a minimum of 15 counties, that is licensed as a reverse

  2  2 distributor by the board of pharmacy examiners, and that is

  2  3 endorsed by the governor's office of drug control policy.

  2  4    The bill takes effect upon enactment.
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  1 An Act relating to the state interagency Missouri river

  2    authority, by providing for the participation in or withdrawal

  3    from interstate associations, providing for the appointment of

  4    a vice chairperson, and providing for duties of member

  5    agencies.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2837SV 82

  8 da/je/5
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  1  1    Section 1.  Section 28L.1, Code 2007, is amended to read as

  1  2 follows:

  1  3    28L.1  STATE INTERAGENCY MISSOURI RIVER AUTHORITY CREATED

  1  4 == DUTIES.

  1  5    1.  A state interagency Missouri river authority is

  1  6 created.

  1  7    1.  a.  The members of the authority shall include are the

  1  8 governor or the governor's designee, and representatives of

  1  9 interested state agencies which include the secretary of

  1 10 agriculture or the secretary's designee, the chairperson of

  1 11 the utilities board or the chairperson's designee, and the

  1 12 directors of the department of natural resources, the state

  1 13 department of transportation, and the department of economic

  1 14 development or the directors' designees.

  1 15    b.  The governor or the governor's designee shall serve as

  1 16 chairperson.  The vice chairperson shall be appointed by the

  1 17 authority each year from the representatives of the interested

  1 18 state agencies on a rotating basis as provided by the

  1 19 authority's rules.  The director of the department of natural

  1 20 resources vice chairperson's agency shall serve as the

  1 21 coordinator of the authority's activities and shall the vice

  1 22 chairperson shall serve as acting chairperson in the absence

  1 23 of the governor or the governor's designee.

  1 24    2.  The state interagency Missouri river authority shall be

  1 25 responsible for representing the interests of this state with

  1 26 regard to its membership in the Missouri river basin

  1 27 association and to promote for purposes of promoting the

  1 28 management of the Missouri river in a manner that does not

  1 29 negatively impact positively impacts landowners along the

  1 30 river or negatively impact, the natural resources of the river

  1 31 and along the river, and the state's economy.  The Missouri

  1 32 river basin association is an authority may participate in or

  1 33 withdraw from any interstate association of government

  1 34 representatives formed to seek consensus solutions to issues

  1 35 impacting the Missouri river basin.
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  2  1    3.  a.  The authority shall not participate in or withdraw

  2  2 from an interstate association, unless by majority vote of the

  2  3 representatives of the interested state agencies.
  2  4    b.  As chairperson of the authority, the governor or the

  2  5 governor's designee shall only vote in the event that a simple

  2  6 majority cannot be achieved by the other members of the

  2  7 authority, on all matters of policy, including Iowa's

  2  8 participation in or withdrawal from, any interstate

  2  9 association the authority members may recommend.
  2 10    c.  The state interagency Missouri river authority shall

  2 11 not only vote to approve or disapprove a substantive proposal

  2 12 or action being considered by the Missouri river basin an

  2 13 interstate association without the agreement by unanimous vote
  2 14 of the secretary of agriculture, the directors of all four
  2 15 three state departments, and the chairperson of the utilities

  2 16 board, or their designees, who are members of the authority.

  2 17 If a substantive proposal or action considered by the an

  2 18 interstate association is not approved or disapproved by all

  2 19 four the secretary of agriculture, the directors of all three

  2 20 state departments, and the chairperson of the utilities board,

  2 21 or their designees, the state shall abstain from voting on the

  2 22 proposal or action.

  2 23    d.  If the state of Iowa may exercise a right of cumulative

  2 24 voting on any issue before an interstate association, it shall

  2 25 not split its votes on that issue.
  2 26    4.  The state interagency Missouri river authority shall

  2 27 meet regularly with stakeholder groups in this state to

  2 28 receive their recommendations before substantive proposals or

  2 29 actions are voted upon or to receive policy positions to

  2 30 submit to the Missouri river basin an interstate association

  2 31 in which it participates.

  2 32                           EXPLANATION

  2 33    BACKGROUND.  This bill amends provisions in Code section

  2 34 28L.1 which creates the state interagency Missouri river

  2 35 authority composed of the governor or the governor's designee
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  3  1 and the heads of a number of agencies or their designees

  3  2 including the secretary of agriculture, the chairperson of the

  3  3 utilities board, and the directors of the department of

  3  4 natural resources, the state department of transportation, and

  3  5 the department of economic development.  The authority is

  3  6 responsible for representing the interests of this state on

  3  7 the Missouri river basin association and to promote the

  3  8 management of the Missouri river in a manner that does not

  3  9 negatively impact landowners along the river or negatively

  3 10 impact the state's economy.  The Code section provides that

  3 11 the director of the department of natural resources serves as

  3 12 the chairperson in the governor's absence, and the department

  3 13 of natural resources serves as the coordinating agency for the

  3 14 authority.

  3 15    CHANGES.  The bill provides that each agency representative

  3 16 serves as vice chairperson of the authority on an annually

  3 17 rotating basis, the vice chairperson acts as chairperson in

  3 18 the absence of the governor or the governor's designee, and

  3 19 the vice chairperson's agency acts as the coordinating agency

  3 20 for the authority during the vice chairperson's tenure.  The

  3 21 bill provides that the authority by majority vote may

  3 22 participate in or withdraw from any interstate association

  3 23 representing issues affecting the Missouri river.  The bill

  3 24 provides that, as chairperson, the governor or the governor's

  3 25 designee is not entitled to vote unless the other members'

  3 26 votes end in a tie.  The bill also provides that if Iowa has a

  3 27 right of cumulative voting on an issue before the association,

  3 28 it cannot split its vote.
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