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     1  1    Amend House File 158 as follows:

     1  2 #1.  Page 1, by striking lines 6 through 8 and

     1  3 inserting the following:  <accordance with section

     1  4 135.105D.>

     1  5 #2.  Page 1, by striking lines 11 through 15 and

     1  6 inserting the following:

     1  7    <NEW SUBSECTION.  1A.  a.  Except as provided in

     1  8 paragraph "b" and subsection 1C, a parent or guardian

     1  9 shall provide evidence to the school district

     1 10 elementary attendance center or the accredited

     1 11 nonpublic elementary school in which the parent's or

     1 12 guardian's child is enrolled that the child was tested

     1 13 for elevated blood lead levels by the age of six>.

     1 14 #3.  Page 1, by inserting after line 16 the

     1 15 following:

     1 16    <b.  A child of compulsory attendance age may be

     1 17 provisionally enrolled in an elementary school if the

     1 18 child's parent or guardian consents to have the child

     1 19 receive a blood lead test as rapidly as is feasible

     1 20 but not later than sixty days after the school

     1 21 calendar commences.  The department shall adopt rules

     1 22 relating to the provisional enrollment of children to

     1 23 an elementary school in accordance with this

     1 24 paragraph.

     1 25    c.  The board of directors of each school district

     1 26 and the authorities in charge of each nonpublic school

     1 27 shall give notice of the blood lead test requirement

     1 28 to parents of students enrolled or to be enrolled in

     1 29 the school at least ninety days before the start of

     1 30 the school year in the manner prescribed by the

     1 31 department.>

     1 32 #4.  Page 1, by striking lines 27 through 31 and

     1 33 inserting the following:  <levels, or if the child's

     1 34 parent or legal guardian submits an affidavit, signed

     1 35 by the parent or legal guardian, stating that the

     1 36 blood lead testing conflicts with a genuine and

     1 37 sincere religious belief.>

     1 38 #5.  Page 1, by inserting after line 35 the

     1 39 following:

     1 40    <Sec.    .  Section 135.105D, subsection 3, Code

     1 41 2007, is amended to read as follows:

     1 42    3.  The department shall implement blood lead

     1 43 testing for children under six years of age who are

     1 44 not eligible for the testing services to be paid by a

     1 45 third=party source.  The department shall contract

     1 46 with one or more public health laboratories to provide

     1 47 blood lead analysis for such children.  The department

     1 48 shall establish by rule the procedures for health care

     1 49 providers to submit samples to the contracted public

     1 50 health laboratories for analysis.  The department

House Amendment 1097 continued

     2  1 shall also establish by rule a method to reimburse

     2  2 health care providers for drawing blood samples from

     2  3 such children and the dollar amount that the

     2  4 department will reimburse health care providers for

     2  5 the service.  The department shall also establish by

     2  6 rule a method to reimburse health care providers for

     2  7 analyzing blood lead samples using a portable blood

     2  8 lead testing instrument and the dollar amount that the

     2  9 department will reimburse health care providers for

     2 10 the service.  Payment for blood lead analysis and

     2 11 drawing blood samples shall be limited to the amount

     2 12 appropriated for the program in a fiscal year.

     2 13    Sec.    .  Section 299.4, Code 2007, is amended to

     2 14 read as follows:

     2 15    299.4  REPORTS AS TO PRIVATE INSTRUCTION.

     2 16    The parent, guardian, or legal custodian of a child

     2 17 who is of compulsory attendance age, who places the

     2 18 child under competent private instruction under either

     2 19 section 299A.2 or 299A.3, not in an accredited school

     2 20 or a home school assistance program operated by a

     2 21 public or accredited nonpublic school, shall furnish a

     2 22 report in duplicate on forms provided by the public

     2 23 school district, to the district by the earliest

     2 24 starting date specified in section 279.10, subsection

     2 25 1.  The secretary shall retain and file one copy and

     2 26 forward the other copy to the district's area

     2 27 education agency.  The report shall state the name and

     2 28 age of the child, the period of time during which the

     2 29 child has been or will be under competent private

     2 30 instruction for the year, an outline of the course of

     2 31 study, texts used, and the name and address of the

     2 32 instructor.  The parent, guardian, or legal custodian

     2 33 of a child, who is placing the child under competent

     2 34 private instruction for the first time, shall also

     2 35 provide the district with evidence that the child has

     2 36 had the immunizations required under section 139A.8,

     2 37 and, if the child is elementary school age, a blood

     2 38 lead test in accordance with section 135.105D.  The

     2 39 term "outline of course of study" shall include

     2 40 subjects covered, lesson plans, and time spent on the

     2 41 areas of study.>

     2 42 #6.  By renumbering as necessary.

     2 43

     2 44

     2 45                               
     2 46 COMMITTEE ON HUMAN RESOURCES,

     2 47 SMITH of Marshall, Chairperson

     2 48 HF 158.502 82

     2 49 pf/je/7334

                              -1-
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     1  1    Amend House File 555 as follows:

     1  2 #1.  Page 1, line 13, by inserting after the word

     1  3 <trust.> the following:  <Proceeds derived from

     1  4 payment of taxes pursuant to section 453A.6,

     1  5 subsection 1, paragraph "a", subparagraph (2); section

     1  6 453A.6, subsection 1, paragraph "b", subparagraph (2);

     1  7 section 453A.43, subsection 1, paragraph "b"; and

     1  8 section 453A.43, subsection 2, paragraph "b", that are

     1  9 deposited in the healthy Iowans tobacco trust shall

     1 10 not be appropriated for any purpose for expenditure

     1 11 prior to July 1, 2008.>

     1 12 #2.  Page 1, by striking lines 14 through 33 and

     1 13 inserting the following:

     1 14    <2.  a.  Moneys deposited in the healthy Iowans

     1 15 tobacco trust, with the exception of proceeds derived

     1 16 from payment of taxes pursuant to section 453A.6,

     1 17 subsection 1, paragraph "a", subparagraph (2); section

     1 18 453A.6, subsection 1, paragraph "b", subparagraph (2);

     1 19 section 453A.43, subsection 1, paragraph "b"; and

     1 20 section 453A.43, subsection 2, paragraph "b", shall be

     1 21 used only in accordance with appropriations from the

     1 22 healthy Iowans tobacco trust for purposes related to

     1 23 health care, substance abuse treatment and

     1 24 enforcement, tobacco use prevention and control, and

     1 25 other purposes related to the needs of children,

     1 26 adults, and families in the state.

     1 27    b.  Moneys deposited in the healthy Iowans tobacco

     1 28 trust which constitute proceeds derived from payment

     1 29 of taxes pursuant to section 453A.6, subsection 1,

     1 30 paragraph "a", subparagraph (2); section 453A.6,

     1 31 subsection 1, paragraph "b", subparagraph (2); section

     1 32 453A.43, subsection 1, paragraph "b"; and section

     1 33 453A.43, subsection 2, paragraph "b", shall be used

     1 34 only in accordance with appropriations from the

     1 35 healthy Iowans tobacco trust for the following

     1 36 purposes:
     1 37    (1)  Tobacco use prevention and control.
     1 38    (2)  Substance abuse prevention and treatment

     1 39 including substance abuse prevention and treatment for

     1 40 children.
     1 41    (3)  Smoking cessation products.
     1 42    (4)  Phenylketonuria assistance.
     1 43    (5)  The AIDS drug assistance program.
     1 44    (6)  The birth defects institute.
     1 45    (7)  Medical assistance supplemental funding.
     1 46    (8)  Medical assistance reimbursement for

     1 47 physicians and other medical providers, dental

     1 48 providers, hospital providers, home health care

     1 49 providers, critical access hospitals, home health and

     1 50 habilitative day care providers, respite care

House Amendment 1098 continued

     2  1 providers, and breast and cervical cancer treatment.
     2  2    (9)  The state children's health insurance

     2  3 expansion program under the medical assistance

     2  4 program.
     2  5    (10)  Child and family services.>

     2  6 #3.  By renumbering as necessary.

     2  7

     2  8

     2  9                               
     2 10 SANDS of Louisa

     2 11 HF 555.201 82

     2 12 pf/es/7337

                              -1-
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House File 616 - Introduced
                                      HOUSE FILE       
                                      BY  COMMITTEE ON ECONOMIC GROWTH

                                      (SUCCESSOR TO HF 235)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to moneys appropriated to the department of

  2    economic development for regional tourism marketing purposes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1961HV 82

  5 tm/es/88

House File 616 - Introduced continued
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  1  1    Section 1.  Section 99F.11, subsection 3, paragraph e,

  1  2 subparagraph (2), as enacted by 2006 Iowa Acts, chapter 1151,

  1  3 section 6, is amended to read as follows:

  1  4    (2)  One=half of the moneys remaining after the

  1  5 appropriation in subparagraph (1) is appropriated to the

  1  6 community development division of the department of economic

  1  7 development for the purposes of regional tourism marketing.

  1  8 The moneys appropriated in this subparagraph shall be

  1  9 disbursed to the department in quarterly allotments.  However,

  1 10 none of the moneys appropriated under this subparagraph shall

  1 11 be used for administrative purposes.

  1 12                           EXPLANATION

  1 13    This bill relates to moneys appropriated to the department

  1 14 of economic development for regional tourism marketing

  1 15 purposes.

  1 16    In 2006, Code section 99F.11, subsection 3, concerning the

  1 17 distribution of gambling tax revenues from gambling games at

  1 18 excursion gambling boats and racetracks, was amended effective

  1 19 July 1, 2007.  The Act provided that eight=tenths of 1 percent

  1 20 of the tax revenues are deposited in the county endowment fund

  1 21 and the remaining amount of the 1 percent amount, less

  1 22 $520,000, is split evenly, with half appropriated to the

  1 23 community development division of the department of economic

  1 24 development for regional tourism marketing, and half

  1 25 appropriated to the state general fund.

  1 26    The bill provides that the appropriations to the department

  1 27 of economic development are to be disbursed to the department

  1 28 in quarterly allotments.

  1 29 LSB 1961HV 82

  1 30 tm:rj/es/88
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House File 617 - Introduced
                                  HOUSE FILE       
                                  BY  COMMITTEE ON ECONOMIC GROWTH

                                  (SUCCESSOR TO HF 388)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a generation Iowa commission.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1781HV 82

  4 tm/gg/14

House File 617 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  15.411  GENERATION IOWA

  1  2 COMMISSION.

  1  3    1.  The generation Iowa commission is established within

  1  4 the department for purposes of advising and assisting in the

  1  5 retention and attraction of the young adult population in the

  1  6 state in both urban and rural areas.

  1  7    2.  a.  The commission shall consist of fifteen voting

  1  8 members appointed by the governor, subject to confirmation by

  1  9 the senate.  At the time of appointment or reappointment, a

  1 10 member shall be at least eighteen years of age, but less than

  1 11 thirty=five years of age.  The voting membership shall reflect

  1 12 diversity within all of the following areas:

  1 13    (1)  Geographic location within the state.

  1 14    (2)  Public, private, and nonprofit sector employment.

  1 15    (3)  Location of secondary and higher education within and

  1 16 outside Iowa.

  1 17    (4)  Urban and rural residents.

  1 18    b.  Four members of the general assembly shall serve as

  1 19 nonvoting, ex officio members of the commission with two from

  1 20 the senate and two from the house of representatives and not

  1 21 more than one member from each chamber being from the same

  1 22 political party.  The two senators shall be designated by the

  1 23 president of the senate after consultation with the majority

  1 24 and minority leaders of the senate.  The two representatives

  1 25 shall be designated by the speaker of the house of

  1 26 representatives after consultation with the majority and

  1 27 minority leaders of the house of representatives.

  1 28    3.  The voting members shall be appointed in compliance

  1 29 with the requirements of sections 69.16, 69.16A, and 69.19,

  1 30 and shall serve staggered, three=year terms as designated by

  1 31 the governor.  Members may be reappointed by the governor

  1 32 provided the requirements of subsection 2 are met.

  1 33    4.  The commission shall annually elect a chairperson and a

  1 34 vice chairperson from the voting members of the commission.

  1 35    5.  The commission shall do all of the following:

House File 617 - Introduced continued

  2  1    a.  (1)  By January 15, 2008, the commission shall submit a

  2  2 written report to the governor and the general assembly.  The

  2  3 report shall include findings and recommendations of the

  2  4 commission regarding the status of efforts to attract and

  2  5 retain the young adult population in the state, career

  2  6 opportunities and educational needs of young adults, and the

  2  7 movement of the young adult population between rural areas and

  2  8 urban areas and between Iowa and other states.  The commission

  2  9 shall submit an updated report to the governor and the general

  2 10 assembly by January 15, 2009, and by January 15 in every

  2 11 odd=numbered year thereafter.

  2 12    (2)  By January 15 in years when the report required in

  2 13 subparagraph (1) is not updated, the commission shall submit

  2 14 to the governor and the general assembly a written status

  2 15 report which shall include an analysis of progress made during

  2 16 the previous calendar year on any recommendations in the

  2 17 report and any available updates on data included in the

  2 18 report.

  2 19    b.  Advise and assist the department in activities designed

  2 20 to retain and attract the young adult population.

  2 21    c.  Develop and make available best practices guidelines

  2 22 for employers to attract and retain young adult employees.

  2 23                           EXPLANATION

  2 24    This bill creates a generation Iowa commission.

  2 25    The bill establishes a generation Iowa commission within

  2 26 the department of economic development for purposes of

  2 27 advising and assisting in the retention and attraction of the

  2 28 young adult population in the state in both urban and rural

  2 29 areas.  The bill provides that the commission shall consist of

  2 30 15 voting members appointed by the governor, subject to

  2 31 confirmation by the senate, and four members of the general

  2 32 assembly serving as nonvoting, ex officio members.

  2 33    The bill requires the commission to annually file certain

  2 34 reports with the governor and the general assembly regarding

  2 35 the status of efforts to attract and retain the young adult

House File 617 - Introduced continued

  3  1 population in the state, career opportunities and educational

  3  2 needs of young adults, and the movement of the young adult

  3  3 population between rural areas and urban areas and between

  3  4 Iowa and other states.  The bill requires the commission to

  3  5 advise and assist the department in activities designed to

  3  6 retain and attract the young adult population and to develop

  3  7 and make available best practices guidelines for employers to

  3  8 attract and retain young adult employees.

  3  9 LSB 1781HV 82

  3 10 tm:nh/gg/14
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House File 618 - Introduced
                                     HOUSE FILE       
                                     BY  COMMITTEE ON STATE GOVERNMENT

                                     (SUCCESSOR TO HSB 152)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing a county commissioner of elections to appoint

  2    certain high school students to serve as precinct election

  3    board members.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1665HV 82

  6 sc/es/88

House File 618 - Introduced continued
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  1  1    Section 1.  Section 49.13, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  The commissioner may appoint high

  1  4 school students who are not yet qualified to be registered

  1  5 voters to serve as precinct election board members.

  1  6    a.  To qualify to serve as a precinct election board

  1  7 member, a high school student shall:

  1  8    (1)  Be a United States citizen.

  1  9    (2)  Be a junior or senior in good standing enrolled in a

  1 10 public or private secondary school in Iowa.

  1 11    (3)  Have a cumulative grade point average equivalent to at

  1 12 least 2.0 on a 4.0 scale.

  1 13    (4)  At the time of appointment, have the written approval

  1 14 of the principal of the secondary school the student attends.

  1 15    (5)  Have the written approval of the student's parent or

  1 16 legal guardian.

  1 17    (6)  Have satisfactorily completed the training course for

  1 18 election officials.

  1 19    (7)  Meet all other qualifications for appointment and

  1 20 service as an election board member except the requirement of

  1 21 being a registered voter.

  1 22    b.  No more than one student precinct election board member

  1 23 may serve on each precinct election board.

  1 24    c.  Student precinct election board members shall not serve

  1 25 as the chairperson of a precinct election board.

  1 26    d.  Before serving at a partisan election, the student

  1 27 election precinct board member must certify in writing to the

  1 28 commissioner the political party with which the student is

  1 29 affiliated.

  1 30    e.  Student precinct election board members shall not be

  1 31 counted as absent from school on the day they serve as

  1 32 election officials.

  1 33    f.  Student precinct election board members shall not be

  1 34 allowed to work more hours than allowed under the applicable

  1 35 labor laws.

House File 618 - Introduced continued

  2  1    Sec. 2.  Section 49.15, Code 2007, is amended by adding the

  2  2 following new unnumbered paragraph:

  2  3    NEW UNNUMBERED PARAGRAPH.  In drawing up precinct election

  2  4 board panels, the commissioner may use student precinct

  2  5 election board members appointed pursuant to section 49.13,

  2  6 subsection 5.

  2  7                           EXPLANATION

  2  8    This bill amends Code sections 49.13 and 49.15 to allow

  2  9 high school juniors and seniors who are not yet qualified to

  2 10 be registered voters to be appointed as precinct election

  2 11 board members, but not board chairpersons, if they meet

  2 12 certain statutory requirements.

  2 13 LSB 1665HV 82

  2 14 sc:nh/es/88
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House File 619 - Introduced
                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating the service enhancement grant program for county

  2    veteran affairs, providing an appropriation, and providing an

  3    effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1371YH 82

  6 eg/je/5

House File 619 - Introduced continued
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  1  1    Section 1.  Section 35A.5, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  10A.  Administer grant programs under

  1  4 sections 35A.14 and 35A.15.

  1  5    Sec. 2.  NEW SECTION.  35A.15  SERVICE ENHANCEMENT GRANT

  1  6 PROGRAM.

  1  7    1.  The service enhancement grant program is created under

  1  8 the control of the department to provide grants to improve

  1  9 service to veterans in the following counties:

  1 10    a.  A county having an executive director who is employed

  1 11 for less than twenty hours a week.

  1 12    b.  A county sharing services of an executive director

  1 13 pursuant to a chapter 28E agreement if the executive director

  1 14 is employed to serve that county for less than twenty hours a

  1 15 week.

  1 16    2.  To be eligible to receive a grant, the department must

  1 17 find that the county is providing service to the county's

  1 18 veterans, using the following benchmarks:

  1 19    a.  The county provides up=to=date training, beyond that

  1 20 offered by the department, to the executive director.

  1 21    b.  The overall number and percentage of eligible veterans

  1 22 receiving both federal and state benefits demonstrates the

  1 23 county's efforts to serve veterans within the county.

  1 24    c.  Other benchmarks deemed appropriate by the department

  1 25 and established by rule.

  1 26    3.  The department may receive and accept donations,

  1 27 grants, gifts, and contributions from any public or private

  1 28 source for the purpose of providing grants under this section.

  1 29 Moneys received by the department pursuant to this subsection

  1 30 shall be deposited in a service enhancement trust fund which

  1 31 shall be created in the state treasury under the control of

  1 32 the department.  Moneys credited to the trust fund are

  1 33 appropriated to the department for the purpose of providing

  1 34 service enhancement grants under this section and shall not be

  1 35 transferred, used, obligated, appropriated, or otherwise

House File 619 - Introduced continued

  2  1 encumbered, except as provided in this section.

  2  2 Notwithstanding section 12C.7, subsection 2, interest or

  2  3 earnings on moneys in the trust fund shall be credited to the

  2  4 trust fund.

  2  5    4.  Moneys appropriated to or received by the department

  2  6 for providing grants under this section may be expended for

  2  7 grants totaling thirty thousand dollars to an eligible county,

  2  8 as follows:

  2  9    a.  For the first year, ten thousand dollars.

  2 10    b.  For the second year, eight thousand dollars.

  2 11    c.  For the third year, six thousand dollars.

  2 12    d.  For the fourth year, four thousand dollars.

  2 13    e.  For the fifth year, two thousand dollars.

  2 14    5.  The department shall adopt rules pursuant to chapter

  2 15 17A to administer this section.

  2 16    Sec. 3.  SERVICE ENHANCEMENT GRANT PROGRAM ==

  2 17 APPROPRIATION.  There is appropriated from the general fund of

  2 18 the state to the department of veterans affairs for the fiscal

  2 19 year beginning July 1, 2007, and ending June 30, 2008, the

  2 20 following amount, or so much thereof as is necessary, to be

  2 21 used for the purposes designated:

  2 22    For deposit in the service enhancement trust fund:

  2 23 .................................................. $  1,500,000

  2 24    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  2 25 immediate importance, takes effect upon enactment.

  2 26                           EXPLANATION

  2 27    For counties having only a part=time executive director of

  2 28 veteran affairs, this bill creates a grant program under the

  2 29 department of veterans affairs by which such county may

  2 30 receive a five=year grant totaling $30,000.  To be eligible,

  2 31 the department must find that the county has attained

  2 32 identified benchmarks, including up=to=date training for the

  2 33 executive director and that the overall number and percentage

  2 34 of eligible veterans receiving both federal and state benefits

  2 35 demonstrates the county's service to veterans within the

House File 619 - Introduced continued

  3  1 county.

  3  2    The bill provides for an appropriation of $1,500,000 for FY

  3  3 2007=2008.

  3  4    The bill also provides for an immediate effective date.

  3  5 LSB 1371YH 82

  3  6 eg:sc/je/5
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House File 620 - Introduced
                                       HOUSE FILE       
                                       BY  HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing Tama county to request reimbursement for services

  2    rendered to the Sac and Fox Indian settlement and providing an

  3    effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2479YH 82

  6 eg/es/88

House File 620 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  331.660A  TAMA COUNTY=PROVIDED

  1  2 SERVICES TO SAC AND FOX INDIAN SETTLEMENT.

  1  3    1.  At the end of each fiscal year, Tama county may submit

  1  4 a report to the department of inspections and appeals

  1  5 documenting specific expenditures that the county incurred in

  1  6 providing services to the Sac and Fox Indian settlement as a

  1  7 result of any agreement or compact between the state and the

  1  8 Sac and Fox tribe of the Mississippi in Iowa and requesting

  1  9 that the state reimburse the county for the cost of the

  1 10 services provided.

  1 11    2.  When the department of inspections and appeals seeks to

  1 12 negotiate an agreement or compact between the state and the

  1 13 Sac and Fox tribe of the Mississippi in Iowa under section

  1 14 10A.104, the department shall consider, based upon the past

  1 15 expenditures of Tama county as reported to the department for

  1 16 the provision of services to the Sac and Fox Indian

  1 17 settlement, including in the negotiations a provision for such

  1 18 tribe to reimburse Tama county for the costs of services

  1 19 provided.

  1 20    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 21 immediate importance, takes effect upon enactment.

  1 22                           EXPLANATION

  1 23    This bill provides that, at the end of each fiscal year,

  1 24 Tama county may submit a report to the department of

  1 25 inspections and appeals documenting specific expenditures that

  1 26 the county incurred in providing services to the Sac and Fox

  1 27 Indian settlement as a result of any agreement or compact

  1 28 between the state and the Sac and Fox tribe of the Mississippi

  1 29 in Iowa and requesting that the state provide reimbursement

  1 30 for such costs.

  1 31    The bill also provides that when the department of

  1 32 inspections and appeals negotiates an agreement or compact

  1 33 between the state and the Sac and Fox tribe under Code section

  1 34 10A.104, the department shall consider, based upon the past

  1 35 expenditures reported to the department for the provision of

House File 620 - Introduced continued

  2  1 services to the Sac and Fox Indian settlement, including in

  2  2 the negotiations a provision for such tribe to reimburse Tama

  2  3 county for the costs incurred for such services.

  2  4    The bill takes effect upon enactment.

  2  5 LSB 2479YH 82

  2  6 eg:rj/es/88
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House File 621 - Introduced
                                       HOUSE FILE       
                                       BY  HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of a protection order or approval

  2    of a consent agreement in a domestic abuse case.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1932YH 82

  5 rh/es/88

House File 621 - Introduced continued
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  1  1    Section 1.  Section 236.5, subsection 2, unnumbered

  1  2 paragraph 2, Code 2007, is amended to read as follows:

  1  3    An order for counseling, a protection order, or approved

  1  4 consent agreement shall be for a fixed three=year period of

  1  5 time not to exceed one year.  The During the three=year

  1  6 period, the court may amend or extend terminate its order or a

  1  7 consent agreement at any time after one year from the issuance

  1  8 of the order or approval of the consent agreement upon a

  1  9 petition filed by either party the defendant and after notice

  1 10 and hearing.  In such a case, the defendant has the burden of

  1 11 proving the defendant no longer poses a threat to the safety

  1 12 of the victim, persons residing with the victim, or members of

  1 13 the victim's family.  After the three=year period, the court

  1 14 may amend or extend its order or a consent agreement at any

  1 15 time upon petition filed by either party and after notice and

  1 16 hearing.  The court may extend the order if the court, after

  1 17 hearing at which the defendant has the opportunity to be

  1 18 heard, finds that the defendant continues to pose a threat to

  1 19 the safety of the victim, persons residing with the victim, or

  1 20 members of the victim's immediate family.  At the time of the

  1 21 extension, the parties need not meet the requirement in

  1 22 section 236.2, subsection 2, paragraph "d", that the parties

  1 23 lived together during the last year if the parties met the

  1 24 requirements of section 236.2, subsection 2, paragraph "d", at

  1 25 the time of the original order.  The number of extensions that

  1 26 can be granted by the court is not limited.

  1 27                           EXPLANATION

  1 28    The bill relates to the issuance of an order or consent

  1 29 agreement in a domestic abuse case.

  1 30    The bill provides that upon a finding that a defendant has

  1 31 engaged in domestic abuse, the court shall issue an order for

  1 32 counseling, a protection order, or approved consent agreement

  1 33 for a three=year period.  During the three=year period, the

  1 34 court may terminate the order or consent agreement at any time

  1 35 after one year from the issuance of the order or consent
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  2  1 agreement upon a petition filed by the defendant and after

  2  2 notice and hearing.  In such a case, the defendant has the

  2  3 burden of proving the defendant no longer poses a threat to

  2  4 the safety of the victim, persons residing with the victim, or

  2  5 members of the victim's family.  After the three=year period,

  2  6 the court may amend or extend its order or a consent agreement

  2  7 at any time upon petition filed by either party and after

  2  8 notice and hearing.  Current law provides that upon a finding

  2  9 that a defendant has engaged in domestic abuse, an order for

  2 10 counseling, a protection order, or an approved consent

  2 11 agreement shall be issued by the court for up to one year and

  2 12 the court may amend or extend the order or consent agreement

  2 13 at any time upon petition by either party.

  2 14 LSB 1932YH 82

  2 15 rh:rj/es/88.1
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House File 622 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the operation of the Iowa communications

  2    network by providing for expansion of the network to

  3    facilitate statewide wireless network access, eliminating a

  4    provision relating to the lease of specified network

  5    components, and making appropriations.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2140YH 82

  8 rn/gg/14

House File 622 - Introduced continued
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  1  1    Section 1.  Section 8D.13, subsection 5, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  NEW SECTION.  8D.15  STATEWIDE WIRELESS NETWORK

  1  4 ACCESS == APPROPRIATION.

  1  5    1.  a.  For the fiscal period beginning July 1, 2007, and

  1  6 ending June 30, 2011, notwithstanding section 8.57, subsection

  1  7 6, there is appropriated each fiscal year from the rebuild

  1  8 Iowa infrastructure fund created in section 8.57 to the

  1  9 commission the sum of twenty=five million dollars.

  1 10    b.  Notwithstanding section 8.33, moneys appropriated in

  1 11 this subsection that remain unencumbered or unobligated at the

  1 12 close of the fiscal year for which they were appropriated

  1 13 shall not revert but shall remain available for expenditure

  1 14 for the purposes designated until the earlier of the fiscal

  1 15 year beginning July 1, 2014, or completion of the project.

  1 16    2.  The moneys appropriated in subsection 1 shall be used

  1 17 by the commission to promote the availability of wireless

  1 18 broadband access to all areas of the state with a goal of

  1 19 achieving ninety=nine and ninety=five=hundredths percent

  1 20 accessibility by no later than the end of calendar year 2012.

  1 21 The commission shall utilize the moneys appropriated to

  1 22 encourage participation and investment by the private sector

  1 23 either through the establishment of public=private

  1 24 partnerships or the establishment of incentives designed to

  1 25 attract private sector investment for the purpose of providing

  1 26 wireless broadband access.  The commission's efforts may

  1 27 include the use of the state's own fiberoptic cable

  1 28 facilities.

  1 29    3.  Of the moneys appropriated in subsection 1 for the

  1 30 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1 31 the commission may use no more than three million dollars for

  1 32 the purpose of entering into agreements pursuant to section

  1 33 8D.13 for the purchase of existing leased Part III connections

  1 34 and any other existing dark fiber.  For purposes of this

  1 35 section, "dark fiber" means strands of glass or plastic
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  2  1 designed to guide light along their length by total internal

  2  2 reflection, but which are not lit with optical equipment or

  2  3 are lit solely for use by a specific user as of May 1, 2007.

  2  4 Dark fiber may be colocated such that the use of the cable and

  2  5 its sheathing is for a specific entity, or such that multiple

  2  6 entities may share a common cable sheath but not cause

  2  7 interference among those entities.

  2  8                           EXPLANATION

  2  9    This bill appropriates a total of $100 million from the

  2 10 rebuild Iowa infrastructure fund to the Iowa

  2 11 telecommunications and technology commission to achieve the

  2 12 goal of 99.95 percent accessibility in all areas of the state

  2 13 to wireless broadband access.  Twenty=five million dollars is

  2 14 appropriated for each fiscal year in the fiscal period

  2 15 beginning July 1, 2007, and ending June 30, 2011, and the

  2 16 moneys shall not revert to the general fund until the earlier

  2 17 of July 1, 2014, or completion of the project.  The bill

  2 18 provides that the commission shall utilize the moneys to

  2 19 encourage participation and investment by the private sector

  2 20 either through the establishment of public=private

  2 21 partnerships or the establishment of incentives designed to

  2 22 attract private sector investment for the purpose of providing

  2 23 wireless broadband access, and that these efforts may include

  2 24 the use of the state's own fiberoptic cable facilities.

  2 25    The bill specifies that out of the moneys appropriated for

  2 26 the fiscal year, beginning July 1, 2007, and ending June 30,

  2 27 2008, the commission may use no more than $3 million for the

  2 28 purpose of entering into agreements pursuant to Code section

  2 29 8D.13 for the purchase of existing leased Part III connections

  2 30 and any other existing dark fiber, as defined in the bill.

  2 31    Additionally, the bill strikes Code section 8D.13,

  2 32 subsection 5, which requires the lease by the state of all

  2 33 fiberoptic cable facilities or facilities with DS=3 capacity

  2 34 for Part III connections for which state funding is provided.

  2 35 LSB 2140YH 82
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House File 623 - Introduced
                                       HOUSE FILE       
                                       BY  SMITH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a capital projects fund for the Iowa veterans

  2    home and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2660HH 82

  5 ec/je/5
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  1  1    Section 1.  NEW SECTION.  35D.19  IOWA VETERANS HOME

  1  2 CONSTRUCTION FUND.

  1  3    1.  An Iowa veterans home construction fund is created in

  1  4 the state treasury under the control of the commission for the

  1  5 purpose of providing funding for capital projects at the Iowa

  1  6 veterans home.  The fund shall consist of appropriations made

  1  7 to the fund and transfers of interest, earnings, and moneys

  1  8 from other funds as provided by law.

  1  9    2.  Moneys in the fund shall be used as appropriated by the

  1 10 general assembly for capital projects at the Iowa veterans

  1 11 home, including projects in the multiyear construction program

  1 12 for the construction, repair, or improvement of buildings,

  1 13 grounds, or equipment at the Iowa veterans home submitted

  1 14 pursuant to section 35A.10.

  1 15    3.  a.  Notwithstanding section 12C.7, subsection 2,

  1 16 interest or earnings on moneys in the Iowa veterans home

  1 17 construction fund shall be credited to the Iowa veterans home

  1 18 construction fund.

  1 19    b.  Notwithstanding section 8.33, moneys credited to the

  1 20 Iowa veterans home construction fund shall not revert to the

  1 21 fund from which appropriated at the close of a fiscal year.

  1 22    c.  If moneys are received from the United States

  1 23 department of veterans affairs for capital projects at the

  1 24 Iowa veterans home for which an appropriation from the Iowa

  1 25 veterans home construction fund for those capital projects has

  1 26 been made, the portion of the moneys received equal to the

  1 27 appropriation from the Iowa veterans home construction fund

  1 28 for those projects shall be credited to and deposited in the

  1 29 funds from which appropriations to the Iowa veterans home

  1 30 construction fund have been made on a pro rata basis.

  1 31    4.  Annually, on or before January 1 of each year, the

  1 32 commission shall report to the general assembly the status of

  1 33 all ongoing projects for which an appropriation from the fund

  1 34 has been made.  The report shall include but not be limited to

  1 35 a description of each project, the progress of work completed,
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  2  1 the total estimated cost of each project, the amount of funds

  2  2 expended, any federal reimbursement funds received, the amount

  2  3 of funds obligated, and an estimated completion date of each

  2  4 project.

  2  5    Sec. 2.  IOWA VETERANS HOME == CAPITAL PROJECTS ==

  2  6 APPROPRIATIONS == TRANSFER.

  2  7    1.  There is appropriated from the rebuild Iowa

  2  8 infrastructure fund to the Iowa veterans home construction

  2  9 fund created in section 35D.19, as enacted by this Act, for

  2 10 the designated fiscal years, the following amounts:

  2 11 FY 2007=2008 ..................................... $  5,568,265

  2 12 FY 2008=2009 ..................................... $  5,568,265

  2 13 FY 2009=2010 ..................................... $  5,568,265

  2 14 FY 2010=2011 ..................................... $  5,568,265

  2 15 FY 2011=2012 ..................................... $  5,568,265

  2 16    2.  Notwithstanding any provision of law to the contrary,

  2 17 moneys appropriated to the Iowa veterans home and unexpended

  2 18 for purposes of capital improvements, renovations, or new

  2 19 construction at the Iowa veterans home shall be transferred to

  2 20 the Iowa veterans home construction fund created in section

  2 21 35D.19, as enacted by this Act.

  2 22                           EXPLANATION

  2 23    This bill establishes an Iowa veterans home construction

  2 24 fund and provides for appropriations and transfers of money to

  2 25 the fund.

  2 26    The bill creates an Iowa veterans home construction fund

  2 27 under the control of the commission for the purpose of funding

  2 28 capital projects at the Iowa veterans home, including projects

  2 29 on the multiyear construction program for the home.  The bill

  2 30 provides that moneys in the fund shall be used as appropriated

  2 31 by the general assembly.  The bill provides that interest or

  2 32 earnings on moneys in the fund are credited to the fund and

  2 33 moneys in the fund shall not revert at the end of a fiscal

  2 34 year.  The bill does provide, however, that if federal funds

  2 35 are received for capital projects at the Iowa veterans home
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  3  1 after moneys have been appropriated for those projects from

  3  2 the fund, the federal funds shall be credited to the funds

  3  3 from which appropriations to the Iowa veterans home

  3  4 construction fund have been made on a pro rata basis.  The

  3  5 bill also provides that the veterans affairs commission shall

  3  6 submit an annual report to the general assembly concerning the

  3  7 status of projects funded from an appropriation from the

  3  8 construction fund.

  3  9    The bill also appropriates over $5 million per year for

  3 10 five fiscal years beginning with the fiscal year beginning

  3 11 July 1, 2007, from the rebuild Iowa infrastructure fund to the

  3 12 Iowa veterans home construction fund.  The bill also provides

  3 13 that money that has been appropriated, but unexpended, for

  3 14 purposes of capital improvements, renovations, or new

  3 15 construction at the Iowa veterans home shall be transferred to

  3 16 the construction fund created in the bill.

  3 17 LSB 2660HH 82

  3 18 ec:nh/je/5
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House File 624 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the recruitment and retention of psychiatrists

  2    in the state, and providing an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1423HH 82

  5 pf/je/5
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  1  1    Section 1.  PRIMECARRE == PSYCHIATRIST RECRUITMENT AND

  1  2 RETENTION.

  1  3    1.  Notwithstanding any provision of section 135.107 to the

  1  4 contrary, for the period beginning July 1, 2007, and ending

  1  5 June 30, 2012, the center for rural health and primary care

  1  6 shall utilize the PRIMECARRE community grant program, primary

  1  7 care provider loan repayment program, and the primary care

  1  8 provider community scholarship program, to increase the

  1  9 recruitment and retention of psychiatrists in the state, with

  1 10 the goal of increasing the number of counties with psychiatric

  1 11 provider coverage.

  1 12    2.  Additionally, during the five=year period, the center

  1 13 shall pursue other options to address the shortage of mental

  1 14 health professionals in the state, including but not limited

  1 15 to:

  1 16    a.  Utilizing telemedicine and other psychiatric

  1 17 consultation models for primary care providers and other

  1 18 clinicians that are financially sustainable.

  1 19    b.  Developing new educational programs for health

  1 20 professionals, such as nurse practitioners and physician

  1 21 assistants with competencies in mental health care.

  1 22    Sec. 2.  INCREASE IN PSYCHIATRY RESIDENT ADMISSIONS.  There

  1 23 is appropriated from the general fund of the state to the

  1 24 state board of regents for the fiscal year beginning July 1,

  1 25 2007, and ending June 30, 2008, the following amount, or so

  1 26 much thereof as is necessary, for the purpose designated:

  1 27    For allocation to the university of Iowa hospitals and

  1 28 clinics to increase the number of psychiatry residency

  1 29 positions by ten based upon the most recent residency

  1 30 admissions period:

  1 31 .................................................. $    600,000

  1 32    At a minimum, as a condition of any payments relating to a

  1 33 residency position, upon completion of the residency program,

  1 34 the psychiatrist shall practice in an Iowa community mental

  1 35 health center or in another location which serves a federally
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  2  1 designated health professional shortage area of the state.

  2  2                           EXPLANATION

  2  3    This bill provides that for the period beginning July 1,

  2  4 2007, and ending June 30, 2012, the center for rural health

  2  5 and primary care, established within the department of public

  2  6 health, shall utilize the PRIMECARRE community grant program,

  2  7 primary care provider loan repayment program, and the primary

  2  8 care provider community scholarship program, to prioritize the

  2  9 recruitment and retention of psychiatrists in the state, with

  2 10 the goal of increasing the number of counties with psychiatric

  2 11 coverage.  Additionally, the bill requires that during the

  2 12 five=year period, the center pursues other options to address

  2 13 the shortage of mental health professionals in the state,

  2 14 including but not limited to utilizing telemedicine and other

  2 15 psychiatric consultation models for primary care providers and

  2 16 other clinicians, and developing new educational programs for

  2 17 health professionals, such as nurse practitioners and

  2 18 physician assistants, with competencies in mental health care.

  2 19    The bill also appropriates funds from the general fund of

  2 20 the state to the board of regents for FY 2007=2008 for

  2 21 allocation to the university of Iowa hospitals and clinics to

  2 22 increase the number of psychiatry residency positions by 10

  2 23 based upon the most recent residency admissions period.  At a

  2 24 minimum, as a condition of payment for the residency position,

  2 25 upon completion of the residency program, the psychiatrist is

  2 26 required to practice in an Iowa community mental health center

  2 27 or in another location which serves a federally designated

  2 28 health professional shortage area of the state.

  2 29 LSB 1423HH 82
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House File 625 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to education funding by providing for the

  2    establishment of the state percent of growth for purposes of

  3    the state school foundation program, providing that a portion

  4    of the growth be reserved for public school textbook and

  5    supply costs, and providing an applicability date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1798YH 82

  8 ak/cf/24
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  1  1    Section 1.  Section 257.8, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  STATE PERCENT OF GROWTH.  The state percent of growth

  1  4 for the budget year beginning July 1, 2006, is four percent.
  1  5 The state percent of growth for the budget year beginning July

  1  6 1, 2007, is four percent.  The state percent of growth for the

  1  7 budget year beginning July 1, 2008, is six percent.  The state

  1  8 percent of growth for each subsequent budget year shall be

  1  9 established by statute which shall be enacted within thirty

  1 10 days of the submission in the year preceding the base year of

  1 11 the governor's budget under section 8.21.  The establishment

  1 12 of the state percent of growth for a budget year shall be the

  1 13 only subject matter of the bill which enacts the state percent

  1 14 of growth for a budget year.

  1 15    Sec. 2.  Section 257.16, Code 2007, is amended by adding

  1 16 the following new subsection:

  1 17    NEW SUBSECTION.  3A.  Notwithstanding subsection 3, for the

  1 18 school budget year beginning July 1, 2008, and succeeding

  1 19 budget years, the department of management shall allocate to

  1 20 each school district on a per pupil basis from the amount

  1 21 appropriated in subsection 1, an amount equal to one

  1 22 percentage point of the state percent of growth determined

  1 23 annually, for the purchase of public school textbooks and

  1 24 supplies.  The amount so allocated shall be used exclusively

  1 25 for the purchase of public school textbooks and supplies at

  1 26 the discretion of each school district's board of directors.

  1 27 If any portion of the amount received by a school district for

  1 28 textbook and supply acquisition remains unexpended at the end

  1 29 of the budget year, the remainder shall be carried over to the

  1 30 subsequent budget year and added to the school district's

  1 31 textbook and supply acquisition budget for that year.

  1 32    Sec. 3.  IMPLEMENTATION.  Section 257.16, subsection 3A, is

  1 33 enacted in this Act notwithstanding the provisions of section

  1 34 257.8, subsection 1, providing a deadline for passage and

  1 35 restricting the subject matter of any bill which enacts the
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  2  1 state percent of growth for a budget year.

  2  2    Sec. 4.  APPLICABILITY.  This Act is applicable for

  2  3 computing state aid under the state school foundation program

  2  4 for the school budget year beginning July 1, 2008.

  2  5                           EXPLANATION

  2  6    This bill establishes a state percent of growth of 6

  2  7 percent for purposes of the state school foundation program

  2  8 for the school budget year beginning July 1, 2008.  The bill

  2  9 is applicable for state aid computation under the school

  2 10 foundation program for the school budget year beginning July

  2 11 1, 2008.

  2 12    The bill also provides that, for the school budget year

  2 13 beginning July 1, 2008, and succeeding budget years, one

  2 14 percentage point of the amount that school districts receive

  2 15 due to the increase in allowable growth must be reserved for

  2 16 public school textbook and supply costs.  The bill also

  2 17 requires that any amount received for public school textbook

  2 18 and supply acquisition that is not spent be added to the

  2 19 school district's textbook and supply budget for the next

  2 20 year.

  2 21 LSB 1798YH 82

  2 22 ak:sc/cf/24
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House File 626 - Introduced
                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to annual water quality assessments.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1373YH 82

  4 tm/es/88
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  1  1    Section 1.  Section 455B.174, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  6.  Annually conduct an assessment of

  1  4 water quality of the major waters of the state in each county,

  1  5 as determined by the department.  The department shall compile

  1  6 data to make annual comparisons to determine trends in water

  1  7 quality in each county.  In developing a methodology for

  1  8 annual assessments, the department shall enter into contracts

  1  9 with entities in each county for purposes of conducting the

  1 10 assessments.

  1 11                           EXPLANATION

  1 12    This bill relates to annual water quality assessments.

  1 13    The bill requires the director of the department of natural

  1 14 resources to annually conduct an assessment of water quality

  1 15 of the major waters of the state in each county, as determined

  1 16 by the department.  The bill requires the department to

  1 17 compile data to make annual comparisons to determine trends in

  1 18 water quality in each county.  The bill requires the

  1 19 department to enter into contracts with entities in each

  1 20 county for purposes of conducting the assessments.

  1 21 LSB 1373YH 82

  1 22 tm:rj/es/88
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House File 627 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act appropriating moneys to support projects to maintain and

  2    improve state parks.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2495HH 82

  5 da/gg/14
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  1  1    Section 1.  DEPARTMENT OF NATURAL RESOURCES == FRIENDS OF

  1  2 STATE PARKS.  There is appropriated from the general fund of

  1  3 the state to the department of natural resources for the

  1  4 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1  5 the following amount, or so much thereof as is necessary, to

  1  6 be used for the purposes designated:

  1  7    For purposes of supporting a grant program to award moneys

  1  8 to organizations recognized by the department as a friend to a

  1  9 state park:

  1 10 .................................................. $    250,000

  1 11    1.  The department shall award moneys to an organization in

  1 12 order to carry out projects to maintain or improve a state

  1 13 park as designated by the organization and approved by the

  1 14 department.

  1 15    2.  The department shall award the moneys based on a

  1 16 matching contribution of moneys made by or on behalf of the

  1 17 organization.  The department shall contribute two dollars for

  1 18 each dollar which is contributed by or on behalf of the

  1 19 organization.

  1 20    3.  The department shall not award more than $25,000 to

  1 21 support a single project to maintain or improve a state park.

  1 22    Nothing in this section prohibits an organization from

  1 23 receiving moneys from other sources.

  1 24                           EXPLANATION

  1 25    This bill appropriates moneys from the general fund to the

  1 26 department of natural resources for FY 2007=2008 for purposes

  1 27 of providing grants to organizations recognized by the

  1 28 department as a friend to a designated state park.  The moneys

  1 29 must be used to carry out projects to maintain or improve a

  1 30 state park.  The department must allocate the moneys on a

  1 31 matching basis, and the department cannot award more than

  1 32 $25,000 to support a single project.

  1 33 LSB 2495HH 82

  1 34 da:nh/gg/14.1
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                                       HOUSE FILE       
                                       BY  HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a surviving spouse's elective share involving

  2    a revocable trust and including an effective and retroactive

  3    applicability provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2300HH 82

  6 rh/cf/24
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  1  1    Section 1.  Section 633.237, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  Following the death of a settlor of a revocable trust,

  1  4 the trustee of such revocable trust who is not the spouse

  1  5 shall cause to be served a written notice upon the surviving

  1  6 spouse pursuant to section 633.40, subsection 5, notifying the

  1  7 surviving spouse that unless, within four months after service

  1  8 of the notice, the spouse files an election with the trustee

  1  9 electing the share as set forth in section 633.236 and

  1 10 sections 633.238 633.239 through 633.246, the spouse shall be

  1 11 deemed to take under the terms of the revocable trust.  If,

  1 12 within the four=month period following service of the notice,

  1 13 an affidavit is filed setting forth that the surviving spouse

  1 14 is incapable of making the election and does not have a

  1 15 conservator, the trustee shall make application to the court

  1 16 for an order pursuant to section 633.244.

  1 17    Sec. 2.  Section 633.238, subsection 1, paragraph d, Code

  1 18 2007, is amended by striking the paragraph.

  1 19    Sec.  3.  Section 633.238, subsection 2, Code 2007, is

  1 20 amended to read as follows:

  1 21    2.  The elective share described in this section shall be

  1 22 in lieu of any property the spouse would otherwise receive

  1 23 under the last will and testament of the decedent, through

  1 24 intestacy, or under the terms of a revocable trust.

  1 25    Sec. 4.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATE.

  1 26 This Act, being deemed of immediate importance, takes effect

  1 27 upon enactment and applies to all estates of decedents dying

  1 28 on or after September 25, 2003.

  1 29                           EXPLANATION

  1 30    This bill relates to a surviving spouse's elective share

  1 31 involving a revocable trust.

  1 32    Current law provides that the assets held in a revocable

  1 33 trust created by a deceased spouse during the deceased

  1 34 spouse's lifetime can be included in a surviving spouse's

  1 35 statutory share following the surviving spouse's election
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  2  1 against the will of the decedent spouse pursuant to Code

  2  2 section 633.238.  The bill provides that such assets held in a

  2  3 revocable trust shall not be subject to a surviving spouse's

  2  4 elective share when the spouse elects to take against the

  2  5 deceased spouse's will.

  2  6    The bill takes effect upon enactment and applies to all

  2  7 estates of decedents dying on or after September 25, 2003.

  2  8 LSB 2300HH 82

  2  9 rh:rj/cf/24
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House File 629 - Introduced
                                       HOUSE FILE       
                                       BY  WORTHAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the use of the results of a preliminary

  2    screening test to determine alcohol consumption.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1999HH 82

  5 rh/es/88
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  1  1    Section 1.  Section 321J.5, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  The results of this preliminary screening test may be

  1  4 used for the purpose of deciding whether an arrest should be

  1  5 made or whether to request a chemical test authorized in this

  1  6 chapter, but shall not be used in any court action proceeding

  1  7 under this chapter except to prove that a chemical test was

  1  8 properly requested of a person pursuant to this chapter.  This

  1  9 section shall not prohibit or limit the use of the results of

  1 10 a preliminary screening test in any proceeding conducted

  1 11 pursuant to section 123.46, 123.47, or 123.49.
  1 12                           EXPLANATION

  1 13    This bill relates to the use of the results of a

  1 14 preliminary screening test to determine alcohol consumption.

  1 15    The bill provides that the results of a preliminary

  1 16 screening test may be used for the purpose of deciding whether

  1 17 an arrest should be made or whether to request a chemical test

  1 18 in operating=while=intoxicated (OWI) cases (Code chapter

  1 19 321J), but shall not be used as evidence in a prosecution

  1 20 under Code chapter 321J except to prove that a chemical test

  1 21 was properly requested of a person.  The bill does not

  1 22 prohibit or limit the use of the results of a preliminary

  1 23 screening test in any proceeding involving public alcohol

  1 24 consumption or intoxication, underage possession of alcohol,

  1 25 the illegal sale or dispension of alcohol to an intoxicated

  1 26 person, certain actions by a person or club holding a liquor

  1 27 control license or retail wine or beer permit, and an underage

  1 28 person who misrepresents the person's age.

  1 29 LSB 1999HH 82

  1 30 rh:nh/es/88
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House File 630 - Introduced
                                       HOUSE FILE       
                                       BY  PETTENGILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial review of agency actions of the

  2    department of natural resources and the natural resources

  3    commission.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2582HH 82

  6 jr/es/88

House File 630 - Introduced continued
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  1  1    Section 1.  Section 455B.140, Code 2007, is amended to read

  1  2 as follows:

  1  3    455B.140  JUDICIAL REVIEW.

  1  4    Judicial review of actions of the commission or of the

  1  5 director may be sought in accordance with the terms of the

  1  6 Iowa administrative procedure Act, chapter 17A.

  1  7 Notwithstanding the terms of said the Act, petitions for

  1  8 judicial review may be filed in the district court of the

  1  9 county in which the alleged offense was committed.  In

  1 10 addition, notwithstanding the terms of the Act, the court

  1 11 shall not give deference to the position of the department or

  1 12 the commission when making the determinations required by

  1 13 section 17A.19, subsection 10.
  1 14    Sec. 2.  Section 455B.178, Code 2007, is amended to read as

  1 15 follows:

  1 16    455B.178  JUDICIAL REVIEW.

  1 17    Except as provided in section 455B.191, subsection 6,

  1 18 judicial review of any order or other action of the commission

  1 19 or of the director may be sought in accordance with the terms

  1 20 of the Iowa administrative procedure Act, chapter 17A.

  1 21 Notwithstanding the terms of said the Act, petitions for

  1 22 judicial review may be filed in the district court of the

  1 23 county in which the alleged offense was committed or such

  1 24 final order was entered.  In addition, notwithstanding the

  1 25 terms of the Act, the court shall not give deference to the

  1 26 position of the department or the commission when making the

  1 27 determinations required by section 17A.19, subsection 10.
  1 28    Sec. 3.  Section 455B.191, subsection 4, Code 2007, is

  1 29 amended to read as follows:

  1 30    4.  The attorney general shall, at the request of the

  1 31 director with approval of the commission, institute any legal

  1 32 proceedings, including an action for an injunction or a

  1 33 temporary injunction, necessary to enforce the penalty

  1 34 provisions of part 1 of division III of this chapter or to

  1 35 obtain compliance with the provisions of part 1 of division
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  2  1 III of this chapter or any rules promulgated or any provision

  2  2 of any permit issued under part 1 of division III of this

  2  3 chapter.  In any such action legal proceeding to enforce a

  2  4 final agency action, any previous findings of fact of the

  2  5 director or the commission after notice and hearing shall be

  2  6 conclusive if supported by substantial evidence in the record

  2  7 when the record is viewed as a whole.

  2  8                           EXPLANATION

  2  9    Code section 17A.19 establishes a procedure for appealing a

  2 10 state agency action to district court.  Under some

  2 11 circumstances, a court may defer to the position of the

  2 12 agency, instead of making an independent determination.  This

  2 13 bill provides that in reviewing actions of the department of

  2 14 natural resources and the natural resources commission, the

  2 15 court shall not give deference to the position of the

  2 16 department or the commission when determining the legality or

  2 17 validity of an agency action.  The bill also eliminates the

  2 18 phrase "such action", and substitutes a more descriptive

  2 19 phrase:  "legal proceeding to enforce a final agency action".

  2 20 LSB 2582HH 82

  2 21 jr:nh/es/88
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House File 631 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a state false claims Act, providing penalties,

  2    and providing an effective date and applicability provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1788YH 82

  5 pf/je/5
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  1  1    Section 1.  NEW SECTION.  685.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Claim" means any request or demand for money,

  1  5 property, or services made to any employee, officer, or agent

  1  6 of the state, or to any contractor, grantee, or other

  1  7 recipient, whether under contract or not, if any portion of

  1  8 the money, property, or services requested or demanded issued

  1  9 from, or was provided by, the state, or if the state will

  1 10 reimburse the contractor, grantee, or other recipient for any

  1 11 portion of the money or property which is requested or

  1 12 demanded.

  1 13    2.  "Employer" means any natural person, corporation, firm,

  1 14 association, organization, partnership, business, trust, or

  1 15 state=affiliated entity involved in a nongovernmental

  1 16 function, including state universities and state hospitals.

  1 17    3.  "Knowing" or "knowingly" means that a person, with

  1 18 respect to information, does any of the following:

  1 19    a.  Has actual knowledge of the information.

  1 20    b.  Acts in deliberate ignorance of the truth or falsity of

  1 21 the information.

  1 22    c.  Acts in reckless disregard of the truth or falsity of

  1 23 the information.

  1 24    "Knowing" or "knowingly" with respect to information does

  1 25 not require proof of specific intent to defraud.

  1 26    4.  "Qui tam plaintiff" means a private plaintiff who

  1 27 brings an action under this chapter on behalf of the state.

  1 28    Sec. 2.  NEW SECTION.  685.2  ACTS SUBJECTING PERSON TO

  1 29 TREBLE DAMAGES, COSTS, AND CIVIL PENALTIES == EXCEPTIONS.

  1 30    1.  A person who commits any of the following acts is

  1 31 liable to the state for three times the amount of damages

  1 32 which the state sustains because of the act of that person.  A

  1 33 person who commits any of the following acts shall also be

  1 34 liable to the state for the costs of a civil action brought to

  1 35 recover any of those penalties or damages, and shall be liable
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  2  1 to the state for a civil penalty of not less than five

  2  2 thousand dollars and not more than ten thousand dollars for

  2  3 each violation:

  2  4    a.  Knowingly presents or causes to be presented to any

  2  5 employee, officer, or agent of the state, or to any

  2  6 contractor, grantee, or other recipient of state funds, a

  2  7 false or fraudulent claim for payment or approval.

  2  8    b.  Knowingly makes, uses, or causes to be made or used, a

  2  9 false record or statement to get a false or fraudulent claim

  2 10 paid or approved.

  2 11    c.  Conspires to defraud the state by getting a false claim

  2 12 allowed or paid, or conspires to defraud the state by

  2 13 knowingly making, using, or causing to be made or used, a

  2 14 false record or statement to conceal, avoid, or decrease an

  2 15 obligation to pay or transmit money or property to the state.

  2 16    d.  Has possession, custody, or control of public property

  2 17 or money used or to be used by the state and knowingly

  2 18 delivers or causes to be delivered less property than the

  2 19 amount for which the person receives a certificate or receipt.

  2 20    e.  Is authorized to make or deliver a document certifying

  2 21 receipt of property used or to be used by the state and

  2 22 knowingly makes or delivers a receipt that falsely represents

  2 23 the property used or to be used.

  2 24    f.  Knowingly buys, or receives as a pledge of an

  2 25 obligation or debt, public property from any person who

  2 26 lawfully may not sell or pledge the property.

  2 27    g.  Knowingly makes, uses, or causes to be made or used, a

  2 28 false record or statement to conceal, avoid, or decrease an

  2 29 obligation to pay or transmit money or property to the state.

  2 30    h.  Is a beneficiary of an inadvertent submission of a

  2 31 false claim to any employee, officer, or agent of the state,

  2 32 or to any contractor, grantee, or other recipient of state

  2 33 funds, subsequently discovers the falsity of the claim, and

  2 34 fails to disclose the false claim to the state within a

  2 35 reasonable time after discovery of the false claim.
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  3  1    2.  Notwithstanding subsection 1, the court may assess not

  3  2 less than two times the amount of damages which the state

  3  3 sustains because of the act of the person described in

  3  4 subsection 1, and no civil penalty, if the court finds all of

  3  5 the following:

  3  6    a.  The person committing the violation furnished officials

  3  7 of the state who are responsible for investigating false

  3  8 claims violations with all information known to that person

  3  9 about the violation within thirty days after the date on which

  3 10 the person first obtained the information.

  3 11    b.  The person fully cooperated with any investigation by

  3 12 the state.

  3 13    c.  At the time the person furnished the state with

  3 14 information about the violation, a criminal prosecution, civil

  3 15 action, or administrative action had not commenced with

  3 16 respect to the violation, and the person did not have actual

  3 17 knowledge of the existence of an investigation into the

  3 18 violation.

  3 19    3.  This section shall not apply to claims, records, or

  3 20 statements made under Title X relating to state revenue and

  3 21 taxation.

  3 22    Sec. 3.  NEW SECTION.  685.3  INVESTIGATIONS AND

  3 23 PROSECUTIONS == POWERS OF PROSECUTING AUTHORITY == CIVIL

  3 24 ACTIONS BY INDIVIDUALS AS QUI TAM PLAINTIFFS AND AS PRIVATE

  3 25 CITIZENS == JURISDICTION OF COURTS.

  3 26    1.  The attorney general shall diligently investigate a

  3 27 violation under section 685.2.  If the attorney general finds

  3 28 that a person has violated or is violating section 685.2, the

  3 29 attorney general may bring a civil action under this section

  3 30 against that person.

  3 31    2.  a.  A person may bring a civil action for a violation

  3 32 of this chapter for the person and for the state in the name

  3 33 of the state.  The person bringing the action shall be

  3 34 referred to as the qui tam plaintiff.  Once filed, the action

  3 35 may be dismissed only with the written consent of the court,

House File 631 - Introduced continued

  4  1 taking into account the best interest of the parties involved

  4  2 and the public purposes behind this chapter.

  4  3    b.  A copy of the complaint and written disclosure of

  4  4 substantially all material evidence and information the person

  4  5 possesses shall be served on the attorney general.  The

  4  6 complaint shall also be filed in camera, shall remain under

  4  7 seal for at least sixty days, and shall not be served on the

  4  8 defendant until the court so orders.  The state may elect to

  4  9 intervene and proceed with the action within sixty days after

  4 10 it receives both the complaint and the material evidence and

  4 11 the information.

  4 12    c.  The state may, for good cause shown, move the court for

  4 13 extensions of the time during which the complaint remains

  4 14 under seal under paragraph "b".  Any such motions may be

  4 15 supported by affidavits or other submissions in camera.  The

  4 16 defendant shall not be required to respond to any complaint

  4 17 filed under this section until after the complaint is unsealed

  4 18 and served upon the defendant pursuant to rules of civil

  4 19 procedure.

  4 20    d.  Before the expiration of the sixty=day period or any

  4 21 extensions obtained under paragraph "c", the state shall do

  4 22 one of the following:

  4 23    (1)  Proceed with the action, in which case the action

  4 24 shall be conducted by the state.

  4 25    (2)  Notify the court that the state declines to take over

  4 26 the action, in which case the person bringing the action shall

  4 27 have the right to conduct the action.

  4 28    e.  When a person brings a valid action under this section,

  4 29 no person other than the state may intervene or bring a

  4 30 related action based on the facts underlying the pending

  4 31 action.

  4 32    3.  a.  If the state proceeds with the action, the state

  4 33 shall have the primary responsibility for prosecuting the

  4 34 action, and shall not be bound by an act of the person

  4 35 bringing the action.  Such person shall have the right to
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  5  1 continue as a party to the action, subject to the limitations

  5  2 specified in paragraph "b".

  5  3    b.  (1)  The state may move to dismiss the action for good

  5  4 cause notwithstanding the objections of the qui tam plaintiff

  5  5 if the qui tam plaintiff has been notified by the state of the

  5  6 filing of the motion and the court has provided the qui tam

  5  7 plaintiff with an opportunity to oppose the motion and present

  5  8 evidence at a hearing.

  5  9    (2)  The state may settle the action with the defendant

  5 10 notwithstanding the objections of the qui tam plaintiff if the

  5 11 court determines, after a hearing providing the qui tam

  5 12 plaintiff an opportunity to present evidence, that the

  5 13 proposed settlement is fair, adequate, and reasonable under

  5 14 all of the circumstances.

  5 15    (3)  Upon a showing by the state that unrestricted

  5 16 participation during the course of the litigation by the

  5 17 person initiating the action would interfere with or unduly

  5 18 delay the state's prosecution of the case, or would be

  5 19 repetitious, irrelevant, or for purposes of harassment, the

  5 20 court may, in its discretion, impose limitations on the

  5 21 person's participation, including but not limited to any of

  5 22 the following:

  5 23    (a)  Limiting the number of witnesses the person may call.

  5 24    (b)  Limiting the length of the testimony of such

  5 25 witnesses.

  5 26    (c)  Limiting the person's cross=examination of witnesses.

  5 27    (d)  Otherwise limiting the participation by the person in

  5 28 the litigation.

  5 29    (4)  Upon a showing by the defendant that unrestricted

  5 30 participation during the course of the litigation by the

  5 31 person initiating the action would be for purposes of

  5 32 harassment or would cause the defendant undue burden or

  5 33 unnecessary expense, the court may limit the participation by

  5 34 the person in the litigation.

  5 35    c.  If the state elects not to proceed with the action, the
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  6  1 person who initiated the action shall have the right to

  6  2 conduct the action.  If the state requests, the state shall be

  6  3 served with copies of all pleadings filed in the action and

  6  4 shall be supplied with copies of all deposition transcripts at

  6  5 the state's expense.  When a person proceeds with the action,

  6  6 the court, without limiting the status and rights of the

  6  7 person initiating the action, may permit the state to

  6  8 intervene at a later date upon a showing of good cause.

  6  9    d.  Whether or not the state proceeds with the action, upon

  6 10 a showing by the state that certain actions of discovery by

  6 11 the person initiating the action would interfere with the

  6 12 state's investigation or prosecution of a criminal or civil

  6 13 matter arising out of the same facts, the court may stay such

  6 14 discovery for a period of not more than sixty days. Such a

  6 15 showing shall be conducted in camera.  The court may extend

  6 16 the sixty=day period upon a further showing in camera that the

  6 17 state has pursued the criminal or civil investigation or

  6 18 proceedings with reasonable diligence and any proposed

  6 19 discovery in the civil action will interfere with the ongoing

  6 20 criminal or civil investigation or proceedings.

  6 21    e.  Notwithstanding subsection 2, the state may elect to

  6 22 pursue its claim through any alternate remedy available to the

  6 23 state, including any administrative proceeding to determine a

  6 24 civil penalty.  If any such alternate remedy is pursued in

  6 25 another proceeding, the person initiating the action shall

  6 26 have the same rights in such proceeding as such person would

  6 27 have had if the action had continued under this section.  Any

  6 28 finding of fact or conclusion of law made in such other

  6 29 proceeding that has become final shall be conclusive as to all

  6 30 parties to an action under this section.  For purposes of this

  6 31 paragraph, a finding or conclusion is final if it has been

  6 32 finally determined on appeal to the appropriate court of the

  6 33 state, if all time for filing such an appeal with respect to

  6 34 the finding or conclusion has expired, or if the finding or

  6 35 conclusion is not subject to judicial review.
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  7  1    4.  a.  (1)  If the state proceeds with an action brought

  7  2 by a person under subsection 2, the person shall, subject to

  7  3 subparagraph (2), receive at least fifteen percent but not

  7  4 more than twenty=five percent of the proceeds of the action or

  7  5 settlement of the claim, which includes damages, civil

  7  6 penalties, payments for costs of compliance, and any other

  7  7 economic benefit realized by the state or federal government

  7  8 as a result of the action, depending upon the extent to which

  7  9 the person substantially contributed to the prosecution of the

  7 10 action.

  7 11    (2)  If the action is one which the court finds to be based

  7 12 primarily on disclosures of specific information, other than

  7 13 information provided by the person bringing the action,

  7 14 relating to allegations or transactions specifically in a

  7 15 criminal, civil, or administrative hearing, or in a

  7 16 legislative or administrative report, hearing, audit, or

  7 17 investigation, or from the news media, the court may award an

  7 18 amount the court considers appropriate, but in no case more

  7 19 than ten percent of the proceeds, taking into account the

  7 20 significance of the information and the role of the person

  7 21 bringing the action in advancing the case to litigation.

  7 22    (3)  Any payment to a person under subparagraph (1) or (2)

  7 23 shall be made from the proceeds.  Any such person shall also

  7 24 receive an amount for reasonable expenses which the

  7 25 appropriate court finds to have been necessarily incurred,

  7 26 plus reasonable attorney fees and costs.  All such expenses,

  7 27 fees, and costs shall be awarded against the defendant.

  7 28    b.  If the state does not proceed with an action under this

  7 29 section, the person bringing the action or settling the claim

  7 30 shall receive an amount which the court decides is reasonable

  7 31 for collecting the civil penalty and damages.  The amount

  7 32 shall be not less than twenty=five percent and not more than

  7 33 thirty percent of the proceeds of the action or settlement and

  7 34 shall be paid out of such proceeds, which includes damages,

  7 35 civil penalties, payments for costs of compliance, and any
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  8  1 other economic benefit realized by the state or federal

  8  2 government as a result of the action.  Such person shall also

  8  3 receive an amount for reasonable expenses which the

  8  4 appropriate court finds to have been necessarily incurred,

  8  5 plus reasonable attorney fees and costs.  All such expenses,

  8  6 fees, and costs shall be awarded against the defendant.

  8  7    c.  Whether or not the state proceeds with the action, if

  8  8 the court finds that the action was brought by a person who

  8  9 planned and initiated the violation of section 685.2 upon

  8 10 which the action was brought, the court may, to the extent the

  8 11 court considers appropriate, reduce the share of the proceeds

  8 12 of the action which the person would otherwise receive under

  8 13 paragraph "a" or "b", taking into account the role of that

  8 14 person in advancing the case to litigation and any relevant

  8 15 circumstances pertaining to the violation.  If the person

  8 16 bringing the action is convicted of criminal conduct arising

  8 17 from the person's role in the violation of section 685.2, the

  8 18 person shall be dismissed from the civil action and shall not

  8 19 receive any share of the proceeds of the action.  Such

  8 20 dismissal shall not prejudice the right of the state to

  8 21 continue the action.

  8 22    d.  If the state does not proceed with the action and the

  8 23 person bringing the action conducts the action, the court may

  8 24 award to the defendant reasonable attorney fees and expenses

  8 25 if the defendant prevails in the action and the court finds

  8 26 that the claim of the person bringing the action was clearly

  8 27 frivolous, clearly vexatious, or brought primarily for

  8 28 purposes of harassment.

  8 29    5.  a.  A court shall not have jurisdiction over an action

  8 30 brought under subsection 2 against a member of the general

  8 31 assembly, a member of the judiciary, or an executive branch

  8 32 official if the action is based on evidence or information

  8 33 known to the state when the action was brought.

  8 34    b.  A person shall not bring an action under subsection 2

  8 35 which is based upon allegations or transactions which are the

  9  1 subject of a civil suit or an administrative civil penalty

  9  2 proceeding in which the state is already a party.

  9  3    c.  Upon motion of the attorney general, the court may in

  9  4 consideration of all the equities, dismiss a qui tam plaintiff

  9  5 if the elements of the actionable false claims alleged in the

  9  6 qui tam complaint have been publicly disclosed specifically in

  9  7 the news media or in a publicly disseminated governmental

  9  8 report, at the time the complaint is filed.

  9  9    d.  The state is not liable for expenses which a person

  9 10 incurs in bringing an action under this section.

  9 11    6.  Any employee who is discharged, demoted, suspended,

  9 12 threatened, harassed, or in any other manner discriminated

  9 13 against in the terms and conditions of employment by the

  9 14 person's employer because of lawful acts performed by the

  9 15 employee on behalf of the employee or others in furtherance of

  9 16 an action under this section, including investigation for,

  9 17 initiation of, testimony for, or assistance in an action filed

  9 18 or to be filed under this section, shall be entitled to all

  9 19 relief necessary to make the employee whole.  Such relief

  9 20 shall include reinstatement with the same seniority status

  9 21 such employee would have had but for the discrimination, two

  9 22 times the amount of back pay, interest on the back pay, and

  9 23 compensation for any special damages sustained as a result of

  9 24 the discrimination, including litigation costs and reasonable

  9 25 attorney fees.  An employee may bring an action in the

  9 26 appropriate court of the state for the relief provided in this

  9 27 subsection.

  9 28    Sec. 4.  NEW SECTION.  685.4  LIMITATION OF ACTIONS ==

  9 29 BURDEN OF PROOF.

  9 30    1.  A civil action under section 685.3 shall not be brought

  9 31 more than ten years after the date on which the violation was

  9 32 committed.

  9 33    2.  A civil action under section 685.3 may be brought based

  9 34 on activity prior to January 1, 2007, if the limitations

  9 35 period pursuant to subsection 1 has not lapsed.
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 10  1    3.  In any action brought under section 685.3, the state or

 10  2 the qui tam plaintiff shall be required to prove all essential

 10  3 elements of the cause of action, including damages, by a

 10  4 preponderance of the evidence.

 10  5    4.  Notwithstanding any other provision of law, a guilty

 10  6 verdict rendered in a criminal proceeding charging false

 10  7 statements or fraud, whether upon a verdict after trial or

 10  8 upon a plea of guilty or nolo contendere, shall estop the

 10  9 defendant from denying the essential elements of the offense

 10 10 in any action which involves the same transaction as in the

 10 11 criminal proceeding and which is brought under section 685.3,

 10 12 subsection 1, 2, or 3.

 10 13    Sec. 5.  NEW SECTION.  685.5  REMEDIES UNDER OTHER LAWS ==

 10 14 APPLICATION.

 10 15    1.  The provisions of this chapter are not exclusive, and

 10 16 the remedies provided for in this chapter shall be in addition

 10 17 to any other remedies provided for in any other law or

 10 18 available under common law.

 10 19    2.  This chapter shall be liberally construed and applied

 10 20 to promote the public interest.  This chapter shall also be

 10 21 construed and applied in a manner that reflects the

 10 22 congressional intent behind the federal False Claims Act, 31

 10 23 U.S.C. } 3729=3733, including the legislative history

 10 24 underlying the 1986 amendments to the federal False Claims

 10 25 Act.

 10 26    Sec. 6.  NEW SECTION.  685.6  VENUE.

 10 27    An action brought under this chapter may be brought in any

 10 28 judicial district in which the defendant or, in the case of

 10 29 multiple defendants, any one defendant can be found, resides,

 10 30 transacts business, or in which any act proscribed under this

 10 31 chapter occurred.  A summons as required by the rules of civil

 10 32 procedure shall be issued by the appropriate district court

 10 33 and service at any place within or outside the United States.

 10 34    Sec. 7.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  This

 10 35 Act, being deemed of immediate importance, takes effect upon
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 11  1 enactment and is retroactively applicable to January 1, 2007.

 11  2                           EXPLANATION

 11  3    This bill establishes a state false claims Act to allow a

 11  4 procedure for the state and private individuals to bring an

 11  5 action for fraud against another person that might result in

 11  6 financial loss to the government.  The federal Deficit

 11  7 Reduction Act of 2005, Pub. L. No. 109=171, } 6032, provided

 11  8 financial encouragement to states to have in effect a law

 11  9 dealing with false or fraudulent claims that meets certain

 11 10 federal requirements.  If a state has such a law in place,

 11 11 when recoveries are made for Medicaid funds improperly paid,

 11 12 the share owed to the federal government will be decreased by

 11 13 10 percent.  This provision of the federal Deficit Reduction

 11 14 Act took effect January 1, 2007.

 11 15    The bill provides definitions of "claim", "employer",

 11 16 "knowing" or "knowingly", and "qui tam plaintiff" which means

 11 17 a private plaintiff who brings an action under the bill on

 11 18 behalf of the state.

 11 19    The bill provides that a person who commits certain

 11 20 specified acts is liable to the state for three times the

 11 21 amount of damages which the state sustains because of the act

 11 22 of that person, and is also liable to the state for the costs

 11 23 of a civil action brought to recover any of those penalties or

 11 24 damages, and for a civil penalty of not less than $5,000 and

 11 25 not more than $10,000 for each violation.  The prohibited acts

 11 26 include:  knowingly presenting or causing to be presented to

 11 27 any employee, officer, or agent of the state, or to any

 11 28 contractor, grantee, or other recipient of state funds, a

 11 29 false or fraudulent claim for payment or approval; knowingly

 11 30 making, using, or causing to be made or used, a false record

 11 31 or statement to get a false or fraudulent claim paid or

 11 32 approved; conspiring to defraud the state by getting a false

 11 33 claim allowed or paid, or conspiring to defraud the state by

 11 34 knowingly making, using, or causing to be made or used, a

 11 35 false record or statement to conceal, avoid, or decrease an
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 12  1 obligation to pay or transmit money or property to the state;

 12  2 having possession, custody, or control of public property or

 12  3 money used or to be used by the state and knowingly delivering

 12  4 or causing to be delivered less property than the amount for

 12  5 which the person receives a certificate or receipt; being

 12  6 authorized to make or deliver a document certifying receipt of

 12  7 property used or to be used by the state and knowingly making

 12  8 or delivering a receipt that falsely represents the property

 12  9 used or to be used; knowingly buying or receiving as a pledge

 12 10 of an obligation or debt, public property from any person who

 12 11 lawfully may not sell or pledge the property; knowingly

 12 12 making, using, or causing to be made or used, a false record

 12 13 or statement to conceal, avoid, or decrease an obligation to

 12 14 pay or transmit money or property to the state; and being a

 12 15 beneficiary of an inadvertent submission of a false claim to

 12 16 any employee, officer, or agent of the state, or to any

 12 17 contractor, grantee, or other recipient of state funds,

 12 18 subsequently discovering the falsity of the claim, and failing

 12 19 to disclose the false claim to the state within a reasonable

 12 20 time after discovery of the false claim.  The bill provides

 12 21 for an assessment of a lesser amount of damages under certain

 12 22 circumstances.

 12 23    The bill provides a process for the attorney general to

 12 24 investigate and bring civil actions under the bill.  The bill

 12 25 also provides a process for a person to bring a civil action

 12 26 for a violation of the bill for the person and for the state

 12 27 in the name of the state as a qui tam plaintiff.  The bill

 12 28 provides for awards to the qui tam plaintiff, bars certain

 12 29 actions including those brought against a member of the state

 12 30 legislature, a member of the judicial branch or an executive

 12 31 branch official if the action is based on evidence or

 12 32 information known to the state when the action was brought and

 12 33 other actions in which the state is already a party.  The bill

 12 34 provides that the state is not liable for expenses which a

 12 35 person incurs in bringing an action under the bill, and
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 13  1 provides for relief to a person who is retaliated against for

 13  2 bringing a private action under the bill by an employer.

 13  3    The bill provides that a civil action under the bill must

 13  4 be brought not more than 10 years after the date on which the

 13  5 violation was committed, and requires the attorney general or

 13  6 the private plaintiff to prove all essential elements of the

 13  7 cause of action by a preponderance of the evidence.

 13  8 LSB 1788YH 82

 13  9 pf:nh/je/5

 PRINT "[ /Dest /HF632 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 632

House File 632 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to distribution of child support payments for

  2    families who have received or are receiving family investment

  3    program assistance.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2737YH 82

  6 pf/cf/24
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  1  1    Section 1.  NEW SECTION.  252B.15A  DISTRIBUTION OF CHILD

  1  2 SUPPORT COLLECTED TO FAMILY INVESTMENT PROGRAM RECIPIENTS.

  1  3    The department shall adopt rules, consistent with section

  1  4 7301(b)(7) of the federal Deficit Reduction Act of 2005, Pub.

  1  5 L. No. 109=171, that provide that beginning October 1, 2008,

  1  6 for a family that received or is receiving family investment

  1  7 program assistance for the parent or child, pass through, to

  1  8 the family, of child support collected by the child support

  1  9 recovery unit in an amount that is not more than one hundred

  1 10 dollars for one child and not more than two hundred dollars

  1 11 for two or more children, based on the availability of state

  1 12 or federal funds.  In addition, if the family is receiving

  1 13 family investment program assistance for the parent or child

  1 14 on or after October 1, 2008, the rules shall provide for the

  1 15 disregard of the child support amount passed through in

  1 16 determining the amount and type of assistance provided to the

  1 17 family.

  1 18                           EXPLANATION

  1 19    This bill directs the department of human services to adopt

  1 20 rules, consistent with the federal Deficit Reduction Act of

  1 21 2005, to provide that beginning October 1, 2008, for a family

  1 22 that received or is receiving family investment program

  1 23 assistance, child support collected by the child support

  1 24 recovery unit is to pass through to the family in the amount

  1 25 of not more than $100 for one child and not more than $200 for

  1 26 two or more children, based on the availability of state or

  1 27 federal funds.  Additionally, if the family is receiving

  1 28 family investment program assistance on or after October 1,

  1 29 2008, the rules are to provide that the amount of child

  1 30 support passed through to the family is to be disregarded in

  1 31 determining the amount and type of assistance provided to the

  1 32 family.

  1 33 LSB 2737YH 82
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House File 633 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to middle school remediation programs and support

  2    services implemented by school districts and making an

  3    appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1628YH 82

  6 kh/gg/14
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  1  1    Section 1.  DEPARTMENT OF EDUCATION == MIDDLE SCHOOL

  1  2 REMEDIAL EDUCATION GRANTS.  There is appropriated from the

  1  3 general fund of the state to the department of education for

  1  4 the fiscal year beginning July 1, 2007, and ending June 30,

  1  5 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purposes designated:

  1  7    For allocation to school districts for middle school

  1  8 remedial education programs and support services as provided

  1  9 in this section:

  1 10 .................................................. $ 30,000,000

  1 11    1.  Moneys appropriated pursuant to this section shall be

  1 12 allocated to school districts in accordance with the following

  1 13 formula:

  1 14    a.  Fifty percent of the allocation shall be based upon the

  1 15 proportion that the grades seven through nine enrollment of a

  1 16 district bears to the sum of the grades seven through nine

  1 17 enrollments of all school districts in the state as reported

  1 18 in the basic educational data survey for the school year

  1 19 ending in the 2007 calendar year.

  1 20    b.  Fifty percent of the allocation shall be based upon the

  1 21 proportion that the number of children who are eligible for

  1 22 free or reduced price meals under the federal National School

  1 23 Lunch Act and the federal Child Nutrition Act of 1966, 42

  1 24 U.S.C. } 1751=1785, in grades seven through nine of a school

  1 25 district bears to the sum of the number of children who are

  1 26 eligible for free or reduced price meals under the federal

  1 27 National School Lunch Act and the federal Child Nutrition Act

  1 28 of 1966, 42 U.S.C. } 1751=1785, in grades seven through nine

  1 29 in all school districts in the state for the school year

  1 30 ending in the 2007 calendar year.

  1 31    2.  A school district shall expend funds received pursuant

  1 32 to this section to provide middle school remedial education

  1 33 programs and support services, which may include but are not

  1 34 limited to tutoring programs and support services offered

  1 35 before and after school and during summer school, for students
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  2  1 enrolled in grades seven through nine.

  2  2    3.  The department of education shall notify the department

  2  3 of administrative services of the amount of the allocation to

  2  4 be paid to each school district as provided in subsection 1.

  2  5 The allocation to each school district shall be made in one

  2  6 payment on or about October 15, 2007, taking into

  2  7 consideration the relative budget and cash position of the

  2  8 state resources.  Moneys received under this section shall not

  2  9 be commingled with state aid payments made under section

  2 10 257.16 to a school district and shall be accounted for by the

  2 11 local school district separately from state aid payments.

  2 12 Payments made to school districts under this section are

  2 13 miscellaneous income for purposes of chapter 257.  A school

  2 14 district shall maintain a separate listing within its budget

  2 15 for payments received and expenditures made pursuant to this

  2 16 section.  A school district shall certify to the department of

  2 17 education that moneys received under this section were used to

  2 18 supplement, not supplant, moneys otherwise received and used

  2 19 by the school district.

  2 20    4.  Each school district shall submit a report to the

  2 21 department of education by September 15, 2008, describing the

  2 22 activities conducted with moneys distributed pursuant to this

  2 23 section and whether the activities had a measurable effect on

  2 24 student achievement levels by subgroup.  The department shall

  2 25 summarize the reports submitted pursuant to this subsection

  2 26 and shall submit the summary and any recommendations to the

  2 27 general assembly by December 15, 2008.

  2 28                           EXPLANATION

  2 29    This bill appropriates $30 million from the general fund of

  2 30 the state to the department of education for the 2007=2008

  2 31 school year for grants to school districts for purposes of

  2 32 implementing middle school remedial education programs and

  2 33 support services for students enrolled in grades seven through

  2 34 nine.

  2 35    Fifty percent of the moneys appropriated are allocated to
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  3  1 school districts based upon grades seven through nine

  3  2 enrollments and the remaining moneys are allocated based upon

  3  3 the number of children in grades seven through nine who are

  3  4 eligible for free or reduced price meals under the federal

  3  5 National School Lunch Act and the federal Child Nutrition Act

  3  6 of 1966.

  3  7    The programs and support services may include but are not

  3  8 limited to tutoring offered before and after school and during

  3  9 summer school.

  3 10    Each school district must submit a report to the department

  3 11 of education by September 15, 2008, describing the programs

  3 12 and support services provided and whether the programs and

  3 13 services had a measurable effect on student achievement levels

  3 14 by subgroup.  The department is directed to summarize the

  3 15 reports and to submit the summary and any recommendations to

  3 16 the general assembly by December 15, 2008.

  3 17 LSB 1628YH 82

  3 18 kh:sc/gg/14

 PRINT "[ /Dest /HF634 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 634

House File 634 - Introduced
                                       HOUSE FILE       
                                       BY  HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the possession of certain weapons by a private

  2    investigator or private security officer licensed in this

  3    state.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2527HH 82

  6 rh/je/5
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  1  1    Section 1.  Section 724.2, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  10.  A private investigator or private

  1  4 security officer licensed pursuant to chapter 80A who

  1  5 possesses a professional permit to carry weapons issued

  1  6 pursuant to section 724.6.

  1  7    Sec. 2.  Section 724.4, subsection 4, Code 2007, is amended

  1  8 by adding the following new paragraph:

  1  9    NEW PARAGRAPH.  l.  A private investigator or private

  1 10 security officer licensed pursuant to chapter 80A who

  1 11 possesses a professional permit to carry weapons issued

  1 12 pursuant to section 724.6.

  1 13    Sec. 3.  Section 724.4B, subsection 2, paragraph a, Code

  1 14 2007, is amended to read as follows:

  1 15    a.  A person listed under section 724.4, subsection 4,

  1 16 paragraphs "b" through "f", or "j", or "l".

  1 17                           EXPLANATION

  1 18    This bill relates to the possession of certain weapons by a

  1 19 private investigator or private security officer licensed in

  1 20 this state.

  1 21    The bill allows a private investigator or private security

  1 22 officer licensed pursuant to Code chapter 80A to possess an

  1 23 offensive weapon when the person's duties or lawful activities

  1 24 require or permit such possession if the person possesses a

  1 25 professional permit to carry weapons issued pursuant to Code

  1 26 section 724.6.  Current law also requires a person armed with

  1 27 a revolver or pistol concealed upon the person to have in the

  1 28 person's immediate possession a permit to carry weapons

  1 29 pursuant to Code section 724.5.

  1 30    The bill allows a private investigator or private security

  1 31 officer licensed pursuant to Code chapter 80A to go armed,

  1 32 carry, or transport a firearm of any kind, whether concealed

  1 33 or not, including on school grounds.  "School" means a public

  1 34 or nonpublic school as defined in Code section 280.2.

  1 35 LSB 2527HH 82
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House File 635 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a summer reading loss prevention grant

  2    program for students in kindergarten through grade three, and

  3    making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2288YH 82

  6 ak/gg/14
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  1  1    Section 1.  NEW SECTION.  256.26  SUMMER READING LOSS

  1  2 PREVENTION GRANT PROGRAM.

  1  3    1.  A summer reading loss prevention grant program for

  1  4 students in kindergarten through grade three is created under

  1  5 the control of the department for the purpose of providing

  1  6 grants to school districts.

  1  7    2.  Moneys appropriated to the department for purposes of

  1  8 the grant program shall be used to provide grants to school

  1  9 districts for summer reading loss prevention programs and

  1 10 shall not be transferred, used, obligated, appropriated, or

  1 11 otherwise encumbered, except as provided in this section.

  1 12 Notwithstanding 12C.7, subsection 2, interest or earnings on

  1 13 moneys appropriated for purposes of the grant program shall be

  1 14 retained for purposes of the program.

  1 15    3.  For each fiscal year for which moneys are appropriated

  1 16 for purposes of the program, such moneys shall be allocated to

  1 17 school districts in accordance with the following formula:

  1 18    a.  Fifty percent of the allocation shall be based upon the

  1 19 proportion that the kindergarten through grade three

  1 20 enrollment of a district bears to the sum of the kindergarten

  1 21 through grade three enrollments of all school districts in the

  1 22 state as reported for the base year.

  1 23    b.  Fifty percent of the allocation shall be based upon the

  1 24 proportion that the number of children who are eligible for

  1 25 free or reduced price meals under the federal National School

  1 26 Lunch Act and the federal Child Nutrition Act of 1966, 42

  1 27 U.S.C. } 1751=1785, in grades one through three of a school

  1 28 district bears to the sum of the number of children who are

  1 29 eligible for free or reduced price meals under the federal

  1 30 National School Lunch Act and the federal Child Nutrition Act

  1 31 of 1966, 42 U.S.C. } 1751=1785, in grades one through three in

  1 32 all school districts in the state for the base year.

  1 33    4.  The department shall adopt rules governing the use of

  1 34 grant funds distributed under this section in accordance with

  1 35 the following:
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  2  1    a.  A school district shall use the grant funds for

  2  2 students in kindergarten through grade three, giving priority

  2  3 to low=income students.

  2  4    b.  A school district shall have a student to teacher ratio

  2  5 of at least ten to one.

  2  6    c.  A school district shall hold a summer program that is

  2  7 five or six weeks long, five days per week, six hours per day.

  2  8    d.  A school district shall utilize the dynamic indicators

  2  9 of basic early literacy skills (DIBELS) as one factor in

  2 10 determining the success of the summer program.

  2 11    e.  A school district's summer program shall incorporate

  2 12 the following nine characteristics of effective summer

  2 13 learning programs:

  2 14    (1)  Intentional focus on accelerating learning.

  2 15    (2)  Firm commitment to youth development.

  2 16    (3)  Proactive approach to summer learning.

  2 17    (4)  Strong, empowering leadership.

  2 18    (5)  Advanced, collaborative planning.

  2 19    (6)  Extensive opportunities for staff development.

  2 20    (7)  Strategic partnerships.

  2 21    (8)  Rigorous approach to evaluation and commitment to

  2 22 program improvement.

  2 23    (9)  Clear focus on sustainability and cost=effectiveness.

  2 24    5.  For purposes of this section, "kindergarten through

  2 25 grade three enrollment" means the same as defined in section

  2 26 256D.4.

  2 27    Sec. 2.  APPROPRIATION.  There is appropriated from the

  2 28 general fund of the state to the department of education for

  2 29 the fiscal year beginning July 1, 2007, and ending June 30,

  2 30 2008, the following amount, or so much thereof as is

  2 31 necessary, to be used for the purposes designated:

  2 32    For the summer reading loss prevention grant program

  2 33 created in section 256.26, as enacted by this Act:

  2 34 .................................................. $ 48,000,000

  2 35                           EXPLANATION
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  3  1    This bill establishes a summer reading loss prevention

  3  2 grant program for students in kindergarten through grade

  3  3 three.  The grant program is created under the control of the

  3  4 department of education, which is charged with distributing

  3  5 grants to school districts.

  3  6    The bill requires that the moneys appropriated to the

  3  7 department for purposes of the grant program shall be used to

  3  8 provide grants to school districts for summer reading loss

  3  9 prevention programs, and are not to be transferred, used,

  3 10 obligated, appropriated, or otherwise encumbered.  However,

  3 11 interest or earnings on moneys appropriated for purposes of

  3 12 the grant program shall be retained for the purposes of the

  3 13 grant program.

  3 14    The bill sets out a formula for distributing the funds

  3 15 appropriated for the purposes of the grant program.  Fifty

  3 16 percent of the funds shall be allocated to school districts

  3 17 based on the proportion of kindergarten through grade three

  3 18 enrollment a district bears to the sum of the kindergarten

  3 19 through grade three enrollments of all districts in the state,

  3 20 as reported for the base year.  The other 50 percent is

  3 21 allocated based on the proportion of children a school

  3 22 district has who are eligible for free or reduced price meals

  3 23 under the federal National School Lunch Act and the federal

  3 24 Child Nutrition Act of 1966 in grades one through three that a

  3 25 district bears to the sum of the qualifying children in grades

  3 26 one through three in all districts in the state, as reported

  3 27 for the base year.

  3 28    The bill also requires that the department of education

  3 29 adopt rules governing the use of grants with at least five

  3 30 specific restrictions.  First, the school district shall use

  3 31 the grant money for students in kindergarten through grade

  3 32 three and give priority to low=income students.  Second, the

  3 33 school district shall have a student to teacher ratio of at

  3 34 least 10 to 1.  Third, the school district shall hold a summer

  3 35 program of five to six weeks long, five days a week, and six
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  4  1 hours a day.  Fourth, the school district shall use the

  4  2 dynamic indicators of basic early literacy skills (DIBELS) as

  4  3 a factor in determining the success of the summer program.

  4  4 Finally, the school district's summer program shall

  4  5 incorporate the following nine characteristics of effective

  4  6 summer learning programs:  intentional focus on accelerating

  4  7 learning; firm commitment to youth development; proactive

  4  8 approach to summer learning; strong, empowering leadership;

  4  9 advanced, collaborative planning; extensive opportunities for

  4 10 staff development; strategic partnerships; rigorous approach

  4 11 to evaluation and commitment to program improvement; and clear

  4 12 focus on sustainability and cost=effectiveness.

  4 13    The bill appropriates $48 million from the general fund of

  4 14 the state for the fiscal year beginning July 1, 2007, and

  4 15 ending June 30, 2008, for the summer reading loss prevention

  4 16 grant program.

  4 17 LSB 2288YH 82

  4 18 ak:nh/gg/14
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House File 636 - Introduced
                                    HOUSE FILE       
                                    BY  TYMESON, DEYOE, DRAKE, ARNOLD,

                                        RAYHONS, TJEPKES, LUKAN,

                                        BAUDLER, DE BOEF, ALONS, BOAL,

                                        CHAMBERS, GRANZOW, and HUSEMAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying the method for determining and appropriating

  2    adjusted additional property tax levy aid for certain school

  3    districts and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1859YH 82

  6 ak/es/88
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  1  1    Section 1.  Section 257.4, subsection 1, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  For the budget year beginning July 1, 2006 2007, and

  1  4 succeeding budget years, the department of management shall

  1  5 determine an adjusted additional property tax levy and a

  1  6 statewide maximum average adjusted additional property tax

  1  7 levy rate.  For purposes of this paragraph, the adjusted

  1  8 additional property tax levy shall be that portion of the

  1  9 additional property tax levy corresponding to the state cost

  1 10 per pupil multiplied by a school district's weighted

  1 11 enrollment, and then multiplied by one hundred percent less

  1 12 the regular program foundation base per pupil percentage

  1 13 pursuant to section 257.1.  The A district whose adjusted

  1 14 additional property tax levy rate is greater than one hundred

  1 15 fifteen percent of the statewide average adjusted additional

  1 16 property tax levy rate shall receive adjusted additional

  1 17 property tax levy aid in an amount equal to the difference

  1 18 between the district's adjusted additional property tax levy

  1 19 rate and one hundred fifteen percent of the statewide maximum
  1 20 average adjusted additional property tax levy rate, as applied

  1 21 per thousand dollars of assessed valuation on all taxable

  1 22 property in the district.  The statewide maximum average
  1 23 adjusted additional property tax levy rate shall be annually

  1 24 determined by the department taking into account amounts

  1 25 allocated pursuant to section 257.15, subsection 4.  Adjusted

  1 26 additional property tax levy aid shall be paid to school

  1 27 districts in the manner provided in section 257.16.
  1 28    Sec. 2.  Section 257.15, subsection 4, Code 2007, is

  1 29 amended by striking the subsection.

  1 30    Sec. 3.  Section 257.16, subsection 1, Code 2007, is

  1 31 amended to read as follows:

  1 32    1.  There is appropriated each year from the general fund

  1 33 of the state an amount necessary to pay the foundation aid,

  1 34 supplementary aid under section 257.4, subsection 2, and
  1 35 adjusted additional property tax levy aid under section 257.4,
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  2  1 subsection 1, paragraph "b", and property tax adjustment aid

  2  2 under section 257.15, subsection 4.

  2  3    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  2  4 immediate importance, takes effect upon enactment.

  2  5                           EXPLANATION

  2  6    This bill changes the method for calculating and awarding

  2  7 to school districts adjusted additional property tax levy aid

  2  8 under Code section 257.4.

  2  9    Currently, the calculation of the amount of additional

  2 10 property tax levy aid is limited by specific allocations of

  2 11 dollars.  Those allocations are $12 million for the budget

  2 12 year beginning July 1, 2007; $18 million for the budget year

  2 13 beginning July 1, 2008, and $24 million for the budget year

  2 14 beginning July 1, 2009, and succeeding budget years.  The bill

  2 15 strikes Code section 257.15, subsection 4, which allocated

  2 16 specified amounts annually for funding adjusted additional

  2 17 property tax levy aid.

  2 18    The bill requires the department of management, for budget

  2 19 years beginning on or after July 1, 2007, to annually

  2 20 calculate a statewide average adjusted additional property tax

  2 21 levy rate.  The bill provides that a school district whose

  2 22 adjusted additional property tax levy rate is greater than 115

  2 23 percent of the statewide average adjusted additional property

  2 24 tax levy rate shall receive additional property tax levy aid.

  2 25 The difference between a school district's adjusted additional

  2 26 property tax levy rate and the amount that is 115 percent of

  2 27 the statewide average adjusted additional property tax levy

  2 28 rate is the amount of aid that the school district will

  2 29 receive.

  2 30    The bill takes effect upon enactment.

  2 31 LSB 1859YH 82
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House File 637 - Introduced
                                   HOUSE FILE       
                                   BY  HEDDENS, WESSEL=KROESCHELL,

                                       FREVERT, D. OLSON, BUKTA,

                                       JOCHUM, FORD, ABDUL=SAMAD,

                                       DAVITT, FOEGE, REICHERT,

                                       and H. MILLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to appropriations for the design and construction

  2    of a new renewable fuels building and for the employment of

  3    additional renewable fuels research scientists at Iowa state

  4    university.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2444HH 82

  7 rh/es/88
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  1  1    Section 1.  NEW RENEWABLE FUELS BUILDING.

  1  2    1.  There is appropriated from the rebuild Iowa

  1  3 infrastructure fund to the state board of regents for the

  1  4 following fiscal years the following amounts, or so much

  1  5 thereof as is necessary, to be used for the purpose

  1  6 designated:

  1  7    For planning, design, and construction costs associated

  1  8 with the construction of a new renewable fuels building at

  1  9 Iowa state university of science and technology:

  1 10 FY 2007=2008...................................... $ 14,000,000

  1 11 FY 2008=2009...................................... $ 14,000,000

  1 12    2.  Notwithstanding section 8.33, moneys appropriated in

  1 13 this section shall not revert at the close of the fiscal year

  1 14 for which they were appropriated but shall remain available

  1 15 for the purposes designated until the close of the fiscal year

  1 16 that begins July 1, 2011, or until the project for which the

  1 17 appropriation was made is completed, whichever is earlier.

  1 18    Sec. 2.  RENEWABLE FUELS == ADDITIONAL RESEARCH SCIENTISTS.

  1 19    1.  There is appropriated from the rebuild Iowa

  1 20 infrastructure fund to the state board of regents for the

  1 21 following fiscal years the following amounts, or so much

  1 22 thereof as is necessary, to be used for the purpose

  1 23 designated:

  1 24    For salaries, support, maintenance, and miscellaneous

  1 25 purposes associated with the employment of additional

  1 26 scientists at Iowa state university of science and technology

  1 27 to research technologies and methods necessary to

  1 28 cost=effectively manufacture renewable fuels, notwithstanding

  1 29 section 8.57, subsection 6, paragraph "c":

  1 30 FY 2007=2008 ..................................... $  5,000,000

  1 31 FY 2008=2009 ..................................... $  5,000,000

  1 32 FY 2009=2010 ..................................... $  5,000,000

  1 33    2.  Notwithstanding section 8.33, moneys appropriated in

  1 34 this section that remain unencumbered or unobligated shall not

  1 35 revert at the close of the fiscal year for which they were
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  2  1 appropriated but shall remain available to be used for the

  2  2 purposes designated until the close of the fiscal year that

  2  3 begins July 1, 2012, or until the project for which the

  2  4 appropriation was made is completed, whichever is earlier.

  2  5                           EXPLANATION

  2  6    This bill appropriates $14 million for fiscal years

  2  7 2007=2008 and 2008=2009, respectively, from the rebuild Iowa

  2  8 infrastructure fund to the state board of regents for

  2  9 planning, design, and construction costs associated with the

  2 10 construction of a new renewable fuels building at Iowa state

  2 11 university.

  2 12    The bill appropriates $5 million per year for fiscal years

  2 13 2007=2008, 2008=2009, and 2009=2010, from the rebuild Iowa

  2 14 infrastructure fund to the state board of regents for

  2 15 salaries, support, maintenance, and miscellaneous purposes

  2 16 associated with the employment of additional scientists to

  2 17 research technologies and methods necessary to

  2 18 cost=effectively manufacture renewable fuels, notwithstanding

  2 19 the definition of vertical infrastructure in Code section

  2 20 8.57, subsection 6, paragraph "c".

  2 21    The bill provides that notwithstanding Code section 8.33,

  2 22 moneys appropriated in the bill do not revert at the close of

  2 23 the fiscal year for which they were appropriated but remain

  2 24 available for the purposes designated until the close of the

  2 25 applicable fiscal year or until the project for which the

  2 26 appropriation was made is completed, whichever is earlier.

  2 27 LSB 2444HH 82

  2 28 rh:jp/es/88
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House File 638 - Introduced
                                       HOUSE FILE       
                                       BY  WESSEL=KROESCHELL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an income tax deduction for an individual whose

  2    rate of reimbursement under the medical assistance program is

  3    less than the individual normally charges and including a

  4    retroactive applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2505HH 82

  7 mg/es/88
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  1  1    Section 1.  Section 422.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  50.  If the taxpayer is a licensed

  1  4 physician, dentist, or optometrist who provides dental or eye

  1  5 services under the medical assistance program and the rate of

  1  6 reimbursement for such dental or eye services is less than the

  1  7 taxpayer normally charges for such services, subtract fifty

  1  8 percent of the difference between the amount normally charged

  1  9 and the reimbursement rate for each dental service or eye

  1 10 service provided which is reimbursed under the medical

  1 11 assistance program.

  1 12    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1 13 retroactively to January 1, 2007, for tax years beginning on

  1 14 or after that date.

  1 15                           EXPLANATION

  1 16    This bill provides a deduction in computing individual

  1 17 income tax to a taxpayer that provides dental or eye services

  1 18 reimbursed under the state medical assistance (Medicaid)

  1 19 program.  The amount of the deduction equals 50 percent of the

  1 20 difference between the reimbursement rate and the normal fee

  1 21 charged by the taxpayer for the dental service or eye service.

  1 22    The bill applies retroactively to January 1, 2007, for tax

  1 23 years beginning on or after that date.

  1 24 LSB 2505HH 82

  1 25 mg:rj/es/88
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House File 639 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a study of issues in connection with

  2    officially accepting an identification card issued by the

  3    consular offices of foreign governments.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2538HH 82

  6 jp/es/88
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  1  1    Section 1.  CONSULAR IDENTIFICATION STUDY.  The department

  1  2 of transportation shall work with state and local agencies in

  1  3 performing a study of issues in connection with officially

  1  4 accepting an identification card issued by the consular

  1  5 offices of foreign governments, referred to as the "matricula

  1  6 consular".  The other state and local agencies shall include

  1  7 representatives of the departments of economic development,

  1  8 education, human services, and public safety, the Iowa state

  1  9 association of counties, the Iowa league of municipalities,

  1 10 and other public and private agencies that either have

  1 11 experience with the identification card or would be affected

  1 12 by its acceptance.  The study shall address any security

  1 13 issues that may be experienced in connection with accepting

  1 14 such identification and the study report shall provide

  1 15 findings and recommendations concerning this and other issues.

  1 16 The report shall be submitted to the governor and general

  1 17 assembly on or before December 15, 2007.

  1 18                           EXPLANATION

  1 19    This bill provides for a study of issues in connection with

  1 20 officially accepting an identification card issued by the

  1 21 consular offices of foreign governments, referred to as the

  1 22 "matricula consular".  The study is to be performed by the

  1 23 department of transportation along with other state and local

  1 24 agencies.  The department is required to submit a report by

  1 25 December 15, 2007, to the governor and general assembly

  1 26 providing findings and recommendations.

  1 27 LSB 2538HH 82

  1 28 jp:nh/es/88
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act appropriating funds to the department of education for the

  2    development and implementation of professional development

  3    initiatives with area education agencies and local school

  4    districts focused on at=risk youth issues and programs.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2687HH 82

  7 kh/es/88
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  1  1    Section 1.  DEPARTMENT OF EDUCATION.  There is appropriated

  1  2 from the general fund of the state to the department of

  1  3 education for the fiscal year beginning July 1, 2007, and

  1  4 ending June 30, 2008, the following amount, or so much thereof

  1  5 as is necessary, to be used for the purpose designated:

  1  6    For the development and implementation of professional

  1  7 development initiatives with area education agencies and local

  1  8 school districts focused on at=risk youth issues and program

  1  9 development for at=risk youth and alternative schools, and for

  1 10 not more than the following full=time equivalent positions:

  1 11 .................................................. $    150,000

  1 12 ............................................... FTEs       2.00

  1 13                           EXPLANATION

  1 14    This bill appropriates $150,000 from the general fund of

  1 15 the state for fiscal year 2007=2008 to the department of

  1 16 education for the development and implementation of

  1 17 professional development initiatives with area education

  1 18 agencies and local school districts focused on at=risk youth

  1 19 issues and program development for at=risk youth and

  1 20 alternative schools, and for two full=time equivalent

  1 21 positions.

  1 22 LSB 2687HH 82

  1 23 kh:nh/es/88
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House File 641 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HSB 64)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial branch practices and procedures,

  2    including distribution of court revenue to cities and

  3    counties, and reporting requirements in pending

  4    conservatorships, guardianships, estates, or trusts, and

  5    providing an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1376HV 82

  8 jm/je/5
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  1  1    Section 1.  Section 602.8107, subsection 4, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    All fines, penalties, court costs, fees, surcharges, and

  1  4 restitution for court=appointed attorney fees or for expenses

  1  5 of a public defender which are deemed delinquent by the clerk

  1  6 pursuant to subsection 3 may be collected by the county

  1  7 attorney or the county attorney's designee.  Thirty=five

  1  8 percent of the amounts collected by the county attorney or the

  1  9 person procured or designated by the county attorney shall be

  1 10 deposited in the general fund of the county if the county

  1 11 attorney has filed the notice required in section 331.756,

  1 12 subsection 5, unless the county attorney has discontinued

  1 13 collection efforts on a particular delinquent amount.  Up to

  1 14 one million two hundred thousand dollars of the remainder

  1 15 shall be paid each fiscal year to the clerks for distribution

  1 16 under section 602.8108.  If the threshold amount of one

  1 17 million two hundred thousand dollars has been distributed

  1 18 during the fiscal year on or before June 1 under section

  1 19 602.8108, the remainder shall be distributed as provided in

  1 20 subsection 5.  The state court administrator shall notify the

  1 21 clerks that the threshold amount has been distributed under

  1 22 section 602.8108, and that the distribution of any additional

  1 23 moneys collected by the county attorney shall be as provided

  1 24 in subsection 5.

  1 25    Sec. 2.  Section 602.8109, subsection 2, unnumbered

  1 26 paragraph 1, Code 2007, is amended to read as follows:

  1 27    No later than the fifteenth day of each calendar month the
  1 28 The clerk of the district court shall deliver a statement to

  1 29 the county auditor a statement no later than the fifteenth day

  1 30 of each month disclosing all of the following:

  1 31    Sec. 3.  Section 602.8109, subsections 5 and 6, Code 2007,

  1 32 are amended by striking the subsections and inserting in lieu

  1 33 thereof the following:

  1 34    5.  The clerk of the district court shall deliver a

  1 35 statement to the city clerk no later than the fifteenth day of
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  2  1 each month disclosing all of the following:

  2  2    a.  The specific amounts of statutory fees and costs that

  2  3 are payable by the city to the clerk of the district court for

  2  4 services rendered by the clerk or other state officers or

  2  5 employees during the preceding month in connection with each

  2  6 civil or criminal action, and the total of all such fees and

  2  7 costs.

  2  8    b.  Any amounts collected by the clerk of the district

  2  9 court during the preceding month as costs in an action when

  2 10 such amounts are payable by law to the city as reimbursement

  2 11 for costs incurred by the city in connection with a civil or

  2 12 criminal action, and the total of all such amounts.

  2 13    6.  If the amount owed by the city under subsection 5,

  2 14 paragraph "a", for a calendar month is greater than the amount

  2 15 due to the city under subsection 5, paragraph "b", for that

  2 16 month, the city shall remit the difference to the clerk of the

  2 17 district court no later than the last of the month in which

  2 18 the statement under subsection 5 is received.

  2 19    Sec. 4.  Section 602.8109, subsection 7, Code 2007, is

  2 20 amended to read as follows:

  2 21    7.  If the amount due the city under subsection 5,

  2 22 paragraph "b", for a calendar month is greater than the amount

  2 23 owed by the city under subsection 5, paragraph "a", for that

  2 24 month, the clerk of the district court shall remit the

  2 25 difference to the city clerk no later than the last day of the

  2 26 month in which the statement under subsection 5 is delivered.
  2 27    8.  Amounts not paid as required under subsection 3, 4, 5,

  2 28 or 6, or 7 shall bear interest for each day of delinquency at

  2 29 the rate in effect as of the day of delinquency for time

  2 30 deposits of public funds for eighty=nine days, as established

  2 31 under section 12C.6.

  2 32    Sec. 5.  Section 633.669, subsection 1, paragraph b, Code

  2 33 2007, is amended to read as follows:

  2 34    b.  An annual report within ninety days of the close of the

  2 35 reporting period unless the court otherwise orders on good

House File 641 - Introduced continued

  3  1 cause shown.

  3  2    Sec. 6.  Section 633.670, subsection 1, paragraph b,

  3  3 subparagraph (1), Code 2007, is amended to read as follows:

  3  4    (1)  Annually, within ninety days of the close of the

  3  5 reporting period, unless the court otherwise orders on good

  3  6 cause shown.

  3  7    Sec. 7.  Section 633.700, unnumbered paragraph 1, Code

  3  8 2007, is amended to read as follows:

  3  9    Unless specifically relieved from so doing, by the

  3 10 instrument creating the trust, or by order of the court, the

  3 11 trustee shall make a written report, under oath, to the court,

  3 12 once each year within ninety days of the close of the

  3 13 reporting period, and more often, if required by the court.

  3 14 Such report shall state:

  3 15    Sec. 8.  Section 633.32, Code 2007, is repealed.

  3 16    Sec. 9.  EFFECTIVE DATE.  The sections of this Act amending

  3 17 sections 633.669, 633.670, and 633.700, and repealing section

  3 18 633.32, take effect September 30, 2007.

  3 19                           EXPLANATION

  3 20    This bill relates to judicial branch practices and

  3 21 procedures, including distribution of court revenue to cities

  3 22 and counties and reporting requirements in pending

  3 23 conservatorships, guardianships, estates, and trusts.

  3 24    Under the bill, if the county attorneys' combined

  3 25 collection of delinquent fines, after the initial distribution

  3 26 to the counties' general funds of 35 percent of the amount

  3 27 collected, reaches the threshold amount of $1.2 million in

  3 28 Code section 602.8107, subsection 4, on or before June 1 of

  3 29 the fiscal year, the county attorneys qualify to keep a

  3 30 percentage of the delinquent fines collected as provided in

  3 31 Code section 602.8107, subsection 5.  Under current law, if

  3 32 the threshold amount of $1.2 million is reached the county

  3 33 attorneys may qualify to keep a percentage of the delinquent

  3 34 fines collected as provided in Code section 602.8107,

  3 35 subsection 5, through the end of the fiscal year.

House File 641 - Introduced continued

  4  1    The bill modifies the manner in which court revenue is

  4  2 reconciled between a city and the clerk of the district court.

  4  3 The bill permits the clerk of the district court to offset any

  4  4 amounts owed by the city to the clerk prior to distributing

  4  5 any amounts owed to the city.  The bill also permits the city

  4  6 to offset any amounts owed by the clerk to the city prior to

  4  7 distributing any amounts owed the clerk.  Current law permits

  4  8 the clerk of the district court and the county to offset

  4  9 amounts owed prior to distribution in Code section 602.8109.

  4 10    The bill requires a conservator, guardian, or trustee of a

  4 11 trust subject to ongoing court supervision under the probate

  4 12 code to file an annual report within 90 days of the close of

  4 13 the requisite reporting period.  The bill repeals Code section

  4 14 633.32 requiring the clerk of the district court to notify the

  4 15 fiduciary and the attorney for the fiduciary that a

  4 16 delinquency has occurred and the fiduciary has 60 days to file

  4 17 the inventory or report or the presiding judge will be

  4 18 notified of the delinquency.  These provisions of the bill

  4 19 take effect September 30, 2007.

  4 20 LSB 1376HV 82

  4 21 jm:nh/je/5

 PRINT "[ /Dest /HF642 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 642

House File 642 - Introduced
                                       HOUSE FILE       
                                       BY  PALMER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to an exception to participation in required

  2    conciliation efforts based on a history of domestic abuse.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2769HH 82

  5 pf/je/5
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  1  1    Section 1.  Section 598.16, Code 2007, is amended to read

  1  2 as follows:

  1  3    598.16  CONCILIATION == DOMESTIC RELATIONS DIVISIONS.

  1  4    1.  A majority of the judges in any judicial district, with

  1  5 the cooperation of any county board of supervisors in the

  1  6 district, may establish a domestic relations division of the

  1  7 district court of the county where the board is located.  The

  1  8 division shall offer counseling and related services to

  1  9 persons before the court.

  1 10    2.  Upon the application of the petitioner in the petition

  1 11 or by the respondent in the responsive pleading thereto or,

  1 12 within twenty days of appointment, of an attorney appointed

  1 13 under section 598.12, the court shall require the parties to

  1 14 participate in conciliation efforts for a period of sixty days

  1 15 from the issuance of an order setting forth the conciliation

  1 16 procedure and the conciliator.

  1 17    3.  At any time upon its own motion or upon the application

  1 18 of a party the court may require the parties to participate in

  1 19 conciliation efforts for sixty days or less following the

  1 20 issuance of such an order.

  1 21    4.  Every order for conciliation shall require the

  1 22 conciliator to file a written report by a date certain which

  1 23 shall state the conciliation procedures undertaken and such
  1 24 other matters as may have been required by the court.  The

  1 25 report shall be a part of the record unless otherwise ordered

  1 26 by the court.  Such conciliation procedure may include, but is

  1 27 not limited to, referrals to the domestic relations division

  1 28 of the court, if established, public or private marriage

  1 29 counselors, family service agencies, community health centers,

  1 30 physicians and clergy.

  1 31    5.  The costs of conciliation procedures shall be paid in

  1 32 full or in part by the parties and taxed as court costs;

  1 33 however, if the court determines that the parties will be

  1 34 unable to pay the costs without prejudicing their financial

  1 35 ability to provide themselves and any minor children with
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  2  1 economic necessities, the costs may be paid in full or in part

  2  2 by the county.

  2  3    6.  Persons providing counseling and other services

  2  4 pursuant to this section are not court employees, but are

  2  5 subject to court supervision.

  2  6    7.  The provisions of this section shall not apply to

  2  7 actions which involve domestic abuse pursuant to chapter 236.

  2  8 The court shall, on application of a party, grant a waiver

  2  9 from any court=ordered conciliation under this section if the

  2 10 party demonstrates that a history of domestic abuse exists as

  2 11 specified in section 598.41, subsection 3, paragraph "j".
  2 12                           EXPLANATION

  2 13    This bill provides for an exception to court=ordered

  2 14 conciliation efforts under the dissolution and domestic

  2 15 relations chapter relating to actions which involve domestic

  2 16 abuse.  The bill directs the court, on application of a party,

  2 17 to grant a waiver from any court=ordered conciliation if the

  2 18 party demonstrates that a history of domestic abuse exists.

  2 19 This exception is similar to the existing exception relative

  2 20 to required mediation under the Code chapter.

  2 21 LSB 2769HH 82

  2 22 pf:nh/je/5
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House File 643 - Introduced
                                       HOUSE FILE       
                                       BY  QUIRK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning horses and horse racing, by providing for

  2    minimum racing days and arbitration for resolving disputes on

  3    horse racing agreements among representatives of horse breeds,

  4    horse purses for standardbred horses at county fairs, county

  5    gambling elections, by providing for an equine industry

  6    promotional commission and related fund, and by making

  7    appropriations, and by providing for an effective date and

  8    applicability provision.

  9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 10 TLSB 2397YH 82

 11 ec/je/5
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  1  1    Section 1.  Section 99F.6, subsection 4, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  Before a license is granted, the division of criminal

  1  4 investigation of the department of public safety shall conduct

  1  5 a thorough background investigation of the applicant for a

  1  6 license to operate a gambling game operation on an excursion

  1  7 gambling boat.  The applicant shall provide information on a

  1  8 form as required by the division of criminal investigation.  A

  1  9 qualified sponsoring organization licensed to operate gambling

  1 10 games under this chapter shall distribute the receipts of all

  1 11 gambling games, less reasonable expenses, charges, taxes,

  1 12 fees, and deductions allowed under this chapter, as winnings

  1 13 to players or participants or shall distribute the receipts

  1 14 for educational, civic, public, charitable, patriotic, or

  1 15 religious uses as defined in section 99B.7, subsection 3,

  1 16 paragraph "b".  However, a licensee to conduct gambling games

  1 17 under this chapter shall, unless an operating agreement for an

  1 18 excursion gambling boat otherwise provides, distribute at

  1 19 least three percent of the adjusted gross receipts for each

  1 20 license year for educational, civic, public, charitable,

  1 21 patriotic, or religious uses as defined in section 99B.7,

  1 22 subsection 3, paragraph "b".  However, if a licensee who is

  1 23 also licensed to conduct pari=mutuel wagering at a horse

  1 24 racetrack has unpaid debt from the pari=mutuel racetrack

  1 25 operations, the first receipts of the gambling games operated

  1 26 within the racetrack enclosure less reasonable operating

  1 27 expenses, taxes, and fees allowed under this chapter shall be

  1 28 first used to pay the annual indebtedness.  The commission

  1 29 shall authorize, subject to the debt payments for horse

  1 30 racetracks and the provisions of paragraph "b" for dog

  1 31 racetracks, and the debt payment provisions of this paragraph

  1 32 and the provisions of paragraph "c" for horse racetracks, a

  1 33 licensee who is also licensed to conduct pari=mutuel dog or

  1 34 horse racing to use receipts from gambling games within the

  1 35 racetrack enclosure to supplement purses for races
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  2  1 particularly for Iowa=bred horses pursuant to an agreement

  2  2 which shall be negotiated between the licensee and

  2  3 representatives of the dog or horse owners.  For agreements

  2  4 subject to commission approval concerning purses for horse

  2  5 racing beginning on or after January 1, 2006, and ending

  2  6 before January 1, 2021, the agreements shall provide that

  2  7 total annual purses for all horse racing shall be no less than

  2  8 eleven percent of the first two hundred million dollars of net

  2  9 receipts, and six percent of net receipts above two hundred

  2 10 million dollars.  Agreements that are subject to commission

  2 11 approval concerning horse purses for a particular period of

  2 12 time beginning on or after January 1, 2006, and ending before

  2 13 January 1, 2021, shall be jointly submitted to the commission

  2 14 for approval.  A qualified sponsoring organization shall not

  2 15 make a contribution to a candidate, political committee,

  2 16 candidate's committee, state statutory political committee,

  2 17 county statutory political committee, national political

  2 18 party, or fund=raising event as these terms are defined in

  2 19 section 68A.102.  The membership of the board of directors of

  2 20 a qualified sponsoring organization shall represent a broad

  2 21 interest of the communities.  For purposes of this paragraph,

  2 22 "net receipts" means the annual adjusted gross receipts from

  2 23 all gambling games less the annual amount of money pledged by

  2 24 the owner of the facility to fund a project approved to

  2 25 receive vision Iowa funds as of July 1, 2004.
  2 26    Sec. 2.  Section 99F.6, subsection 4, Code 2007, is amended

  2 27 by adding the following new paragraph:

  2 28    NEW PARAGRAPH.  c.  (1)  The commission shall authorize the

  2 29 licensee of a pari=mutuel horse racetrack located in Polk

  2 30 county to conduct gambling games as provided in section 99F.4A

  2 31 if the licensee schedules at least one hundred fourteen live

  2 32 horse racing performances of at least ten live races each

  2 33 performance day between April 15 and October 15 during a

  2 34 calendar year.

  2 35    (2)  For agreements subject to commission approval
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  3  1 concerning purses for horse racing, the agreements shall

  3  2 provide that total annual purses for all horse racing shall be

  3  3 no less than eleven percent of the first two hundred million

  3  4 dollars of net receipts, and six percent of net receipts above

  3  5 two hundred million dollars.  Agreements that are subject to

  3  6 commission approval concerning horse racing, including but not

  3  7 limited to provisions governing horse purses and the purses

  3  8 for each applicable horse breed, racing schedules, and the

  3  9 number of live racing events per racing day, for a particular

  3 10 period of time, shall be jointly submitted to the commission

  3 11 for approval.  If any party representing thoroughbreds,

  3 12 quarter horses, or standardbred horses that race at the

  3 13 racetrack enclosure fails to reach agreement concerning horse

  3 14 racing, the commission shall impose arbitration and an

  3 15 arbitration timetable for the licensee and the representative

  3 16 or representatives of the applicable horse breed not in

  3 17 agreement.  Each party shall select a representative, and the

  3 18 two representatives shall select a third person to assist in

  3 19 negotiating an agreement.  Alternately, each party shall

  3 20 submit the name of the proposed third person to the

  3 21 commission, who shall then select one of the two persons to

  3 22 serve as the third party.  All parties to the negotiations,

  3 23 including the commission, shall consider that the purpose of

  3 24 building the horse racetrack was to facilitate the development

  3 25 and promotion of Iowa thoroughbred, quarter horse, and

  3 26 standardbred horses in this state and shall negotiate and make

  3 27 decisions in accordance with that purpose.  For purposes of

  3 28 this subparagraph, "net receipts" means the annual adjusted

  3 29 gross receipts from all gambling games less the annual amount

  3 30 of money pledged by the owner of the facility to fund a

  3 31 project approved to receive vision Iowa funds as of July 1,

  3 32 2004.

  3 33    Sec. 3.  NEW SECTION.  99F.6A  STANDARDBRED HORSE PURSE

  3 34 FUND == FEES.

  3 35    1.  In addition to any other license fees required by this
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  4  1 chapter, a person awarded a new license or renewing an

  4  2 existing license to conduct gambling games under this chapter

  4  3 on or after January 1, 2007, but before January 1, 2021, shall

  4  4 pay, on an annual basis, a supplemental standardbred horse

  4  5 purse fee of fifty thousand dollars to the commission for

  4  6 deposit in the standardbred horse purse fund created in this

  4  7 section.

  4  8    2.  A standardbred horse purse fund is created in the state

  4  9 treasury under the control of the commission.  The fund

  4 10 consists of fees deposited in the fund as provided by this

  4 11 section and any other moneys appropriated to the fund.

  4 12    3.  Moneys in the fund are appropriated to the commission

  4 13 for the purpose of providing and supplementing purses for

  4 14 standardbred horse races at county fair racetracks in this

  4 15 state.  The commission shall adopt rules providing for the

  4 16 distribution of moneys from the fund.

  4 17    4.  Notwithstanding section 12C.7, subsection 2, interest

  4 18 or earnings on moneys deposited in the fund shall be credited

  4 19 to the fund.  Notwithstanding section 8.33, moneys credited to

  4 20 the fund shall not revert to the general fund of the state at

  4 21 the close of a fiscal year.

  4 22    Sec. 4.  Section 99F.7, subsection 11, paragraph d, Code

  4 23 2007, is amended to read as follows:

  4 24    d.  If the proposition to operate gambling games on an

  4 25 excursion gambling boat or at a racetrack enclosure is

  4 26 approved by a majority of the county electorate voting on the

  4 27 proposition, the board of supervisors shall submit the same

  4 28 proposition to the county electorate at the general election

  4 29 held in 2002 and, unless the operation of gambling games is

  4 30 terminated earlier as provided in this chapter or chapter 99D,

  4 31 at the general election held at each subsequent eight=year

  4 32 interval.  However, if a proposition to operate gambling games

  4 33 on an excursion gambling boat or at a racetrack enclosure is

  4 34 approved by a majority of the county electorate voting on the

  4 35 proposition in two successive elections, the proposition shall
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  5  1 not thereafter be required to be submitted to the county

  5  2 electorate.
  5  3    Sec. 5.  NEW SECTION.  175B.1  DEFINITIONS.

  5  4    1.  "Commission" means the equine industry promotional

  5  5 commission established pursuant to section 175B.2.

  5  6    2.  "Department" means the department of agriculture and

  5  7 land stewardship.

  5  8    3.  "Fund" means the equine industry promotional fund

  5  9 created pursuant to section 175B.6.

  5 10    4.  "Secretary" means the secretary of agriculture.

  5 11    Sec. 6.  NEW SECTION.  175B.2  EQUINE INDUSTRY PROMOTIONAL

  5 12 COMMISSION.

  5 13    1.  An equine industry promotional commission is

  5 14 established within the department.

  5 15    2.  The commission shall be composed of the following

  5 16 members:

  5 17    a.  Three nonvoting, ex officio members who shall include

  5 18 all of the following:

  5 19    (1)  The secretary of agriculture or the secretary's

  5 20 designee.

  5 21    (2)  The dean of the college of agriculture at Iowa state

  5 22 university or the dean's designee.

  5 23    (3)  A licensed veterinarian associated with the veterinary

  5 24 teaching hospital at the college of veterinary medicine at

  5 25 Iowa state university who is appointed by the dean of the

  5 26 college.

  5 27    b.  Eleven voting members who shall be appointed by the

  5 28 governor.  The voting members must be presently actively

  5 29 engaged or have long been actively engaged in providing for

  5 30 the care and management of equines, including breeds of equine

  5 31 common in this state.  Eight of the members shall be actively

  5 32 engaged in areas of equine expertise, which shall include at

  5 33 least all of the following:

  5 34    (1)  Racing or speed events, which may include

  5 35 quarterhorse, thoroughbred, or harness racing.
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  6  1    (2)  Ring or arena events or judging competitions, which

  6  2 may include shows, exhibitions, rodeos, or other contests.

  6  3    (3)  Recreational activities, which may include trail

  6  4 riding.

  6  5    (4)  Activities which involve pulling wagons, carts,

  6  6 carriages, or agricultural equipment or implements.

  6  7    (5)  Ranching activities such as herding and roping

  6  8 livestock.

  6  9    (6)  Breeding equine.

  6 10    (7)  Support services providing for routine care and

  6 11 management, which may include auctioneers, stables, trainers,

  6 12 tack dealers, feed dealers, or ferriers.

  6 13    (8)  The practice of veterinary medicine as a member in

  6 14 good standing of the American association of equine

  6 15 practitioners.

  6 16    3.  The governor shall appoint the voting members based on

  6 17 a list of nominations submitted by organizations or

  6 18 individuals representing areas of equine expertise.

  6 19 Appointments of voting members are subject to the requirements

  6 20 of sections 69.16 and 69.16A.  In addition, the appointments

  6 21 shall be geographically balanced.  Unless the governor

  6 22 determines that it is not feasible, at least one person

  6 23 appointed as a voting member shall reside in each of the

  6 24 state's congressional districts at the time of appointment.

  6 25    4.  Except for initial appointees, the voting members shall

  6 26 serve three=year terms.  However, the governor shall appoint

  6 27 initial members to serve for two=year or three=year terms to

  6 28 ensure the appointment of at least one member each year.  A

  6 29 member is eligible for reappointment but shall not serve for

  6 30 more than two consecutive terms.  A vacancy on the commission

  6 31 shall be filled for the unexpired portion of the regular term

  6 32 in the same manner as regular appointments are made.  A member

  6 33 filling an unexpired term shall not serve for more than seven

  6 34 consecutive years.  A former member may be appointed to the

  6 35 commission if the former member has not served on the
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  7  1 commission for two years.

  7  2    5.  The commission shall elect a chairperson and other

  7  3 officers from among its voting members as provided by the

  7  4 commission.  The commission shall meet on a regular basis and

  7  5 at the call of the chairperson or upon the written request to

  7  6 the chairperson of five or more voting members.  The

  7  7 commission shall adopt rules for the conduct of its business

  7  8 and may provide for the establishment of committees.

  7  9    6.  Members are not entitled to receive compensation but

  7 10 shall receive reimbursement of expenses from the department as

  7 11 provided in section 7E.6.

  7 12    7.  Six voting members constitute a quorum and the

  7 13 affirmative vote of a majority of the voting members present

  7 14 is necessary for any substantive action to be taken by the

  7 15 commission.  The majority shall not include any member who has

  7 16 a conflict of interest and a statement by a member that the

  7 17 member has a conflict of interest is conclusive for this

  7 18 purpose.  A vacancy in the membership does not impair the

  7 19 duties of the commission.

  7 20    Sec. 7.  NEW SECTION.  175B.3  COMMISSION'S MISSION.

  7 21    The commission is the principal public organization devoted

  7 22 to promoting the collective interests of the state's equine

  7 23 industry.

  7 24    Sec. 8.  NEW SECTION.  175B.4  COMMISSION DUTIES.

  7 25    In carrying out its mission, as provided in section 175B.3,

  7 26 the commission may do all of the following:

  7 27    1.  Market and promote the equine industry.

  7 28    2.  Maintain an accurate and current database regarding the

  7 29 equine industry and equine communities.

  7 30    3.  Collect and disseminate accurate information regarding

  7 31 equines to the equine industry and equine communities.

  7 32    4.  Initiate or support equine educational programs.

  7 33    5.  Initiate or support equine research.

  7 34    Sec. 9.  NEW SECTION.  175B.5  DEPARTMENT DUTIES.

  7 35    The department shall assist the commission in carrying out
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  8  1 its mission as provided in section 175B.3 by doing all of the

  8  2 following:

  8  3    1.  Furnishing facilities, supplies, and clerical

  8  4 assistance.

  8  5    2.  Assisting the commission in carrying out its duties as

  8  6 provided in section 175B.4.

  8  7    3.  Administering the equine industry promotional fund as

  8  8 provided in section 175B.6.

  8  9    Sec. 10.  NEW SECTION.  175B.6  EQUINE INDUSTRY PROMOTIONAL

  8 10 FUND.

  8 11    1.  An equine industry promotional fund is created in the

  8 12 state treasury under the administration of the department and

  8 13 the control of the commission.  The fund is composed of moneys

  8 14 appropriated by the general assembly and moneys available to

  8 15 and obtained or accepted by the department from the United

  8 16 States or private sources for placement in the fund.

  8 17    2.  Moneys in the fund are appropriated to the commission

  8 18 exclusively to assist the commission in carrying out its

  8 19 duties as provided in section 175B.4, and the department in

  8 20 carrying out its duties as provided in section 175B.5.

  8 21    3.  Section 8.33 shall not apply to moneys in the fund.

  8 22 Notwithstanding section 12C.7, moneys earned as income or

  8 23 interest from the fund shall remain in the fund until expended

  8 24 as provided in this section.

  8 25    Sec. 11.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  The

  8 26 section of this Act enacting section 99F.6A, being deemed of

  8 27 immediate importance, takes effect upon enactment and is

  8 28 retroactively applicable to licenses issued or renewed on or

  8 29 after January 1, 2007.

  8 30                           EXPLANATION

  8 31    This bill concerns horses, horse racing, and gambling.

  8 32    Code section 99F.6 is amended by the bill as it relates to

  8 33 horse racing at a racetrack enclosure licensed to conduct

  8 34 gambling games.  The Code section is amended to provide that

  8 35 the requirement that a percentage of gambling receipts be

  9  1 provided for horse purses does not terminate on January 1,

  9  2 2021.  In addition, the section is amended to provide that a

  9  3 licensee of a horse racetrack located in Polk county shall be

  9  4 allowed to conduct gambling games only if the licensee

  9  5 schedules at least 114 live horse racing performances of at

  9  6 least 10 live races each performance day between April 15 and

  9  7 October 15 during a calendar year.

  9  8    The bill also provides that agreements on horse racing

  9  9 shall include provisions governing horse purses, purses per

  9 10 horse breed, the number of racing days, and the number of live

  9 11 racing events per day.

  9 12    The amended Code section also provides that if a party

  9 13 representing thoroughbreds, quarter horses, or standardbred

  9 14 horses that race at the racetrack enclosure is unable to reach

  9 15 agreement on horse racing, the racing and gaming commission

  9 16 shall impose arbitration and establish an arbitration

  9 17 timetable to resolve the dispute.  The bill provides that each

  9 18 party to the dispute shall select a representative and the two

  9 19 representatives shall select a third party, or each party to

  9 20 the dispute shall submit a name to the commission, who shall

  9 21 select the third party.  The bill provides that the parties

  9 22 involved in the arbitration, including the commission, shall

  9 23 consider that the horse racetrack was built to facilitate the

  9 24 development and promotion of Iowa thoroughbred, quarter horse,

  9 25 and standardbred horses in this state.

  9 26    New Code section 99F.6A is created by the bill to establish

  9 27 a standardbred horse purse fund under the control of the

  9 28 racing and gaming commission.  The bill provides that in

  9 29 addition to any other license fees, a person awarded a new

  9 30 license or renewing an existing license to conduct gambling

  9 31 games under Code chapter 99F on or after January 1, 2007, but

  9 32 before January 1, 2021, shall pay, on an annual basis, a

  9 33 supplemental standardbred horse purse fee of $50,000 to the

  9 34 commission for deposit in the fund.  The bill provides that

  9 35 moneys in the fund are appropriated to the commission for the

House File 643 - Introduced continued

 10  1 purpose of providing and supplementing horse purses for

 10  2 standardbred horse races at county fair racetracks in the

 10  3 state.  The bill provides that this section takes effect upon

 10  4 enactment and applies retroactivity to licenses issued or

 10  5 renewed on and after January 1, 2007.

 10  6    Code section 99F.7 is amended to provide that if a

 10  7 proposition to operate gambling games on an excursion boat or

 10  8 racetrack has been approved in two successive elections in a

 10  9 county, the proposition to authorize gambling games is not

 10 10 thereafter required to be submitted to the county electorate.

 10 11 Current law provides that the proposition to conduct gambling

 10 12 games shall be resubmitted to the county electorate every

 10 13 eight years.

 10 14    Finally, the bill establishes an equine industry

 10 15 promotional commission which is housed in the department of

 10 16 agriculture and land stewardship.  The commission is composed

 10 17 of both nonvoting, ex officio members and voting members.  The

 10 18 nonvoting, ex officio members include the secretary of

 10 19 agriculture or the secretary's designee, the dean of the

 10 20 college of agriculture at Iowa state university or the dean's

 10 21 designee, and a licensed veterinarian appointed by the dean of

 10 22 the college of veterinary medicine at Iowa state university.

 10 23 The commission includes 11 voting members appointed by the

 10 24 governor who are actively engaged or have long been actively

 10 25 engaged in providing for the care and management of equines.

 10 26 The bill requires that a number of the appointees have

 10 27 expertise in diverse areas of equine endeavors, including

 10 28 racing, ring, or arena events, recreational activities,

 10 29 power=related activities such as pulling wagons or plows,

 10 30 ranching, breeding, providing support services, and providing

 10 31 veterinary care.  The bill provides a number of procedures for

 10 32 the appointment of members, voting, conduct of meetings, and

 10 33 reimbursement of members, which are consistent with other

 10 34 statutes establishing citizen=appointed bodies.

 10 35    The bill states that the commission's mission is to promote
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 11  1 the collective interests of the state's equine industry.

 11  2    The bill authorizes the commission to perform a number of

 11  3 duties required to accomplish its mission, including marketing

 11  4 and promoting the equine industry, maintaining an accurate and

 11  5 current database regarding the equine industry, collecting and

 11  6 disseminating accurate information regarding equines, and

 11  7 initiating and supporting educational or research programs.

 11  8    The bill establishes an equine industry promotional fund

 11  9 under the control of the commission.  Moneys in the fund are

 11 10 appropriated to the commission exclusively to assist the

 11 11 commission in carrying out its duties.

 11 12 LSB 2397YH 82

 11 13 ec:rj/je/5

 PRINT "[ /Dest /HF644 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 644

House File 644 - Introduced
                                       HOUSE FILE       
                                       BY  D. OLSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the purchase of special service credit under

  2    the Iowa public employees' retirement system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2670HH 82

  5 ec/gg/14
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  1  1    Section 1.  NEW SECTION.  97B.80D  PURCHASES OF SPECIAL

  1  2 SERVICE CREDIT.

  1  3    1.  A vested or retired member in special service who has

  1  4 five or more full calendar years of covered wages and who at

  1  5 any time was in regular service may make contributions to the

  1  6 retirement system to convert up to five years of regular

  1  7 service credit to special service credit as determined by the

  1  8 system, pursuant to Internal Revenue Code section 415(n) and

  1  9 the requirements of this section.

  1 10    2.  A special service member making contributions for a

  1 11 purchase of special service credit under this section shall

  1 12 make contributions in an amount equal to the actuarial cost of

  1 13 converting the regular service credit to special service

  1 14 credit.  For purposes of this subsection, the actuarial cost

  1 15 of the service purchase is an amount determined by the system

  1 16 in accordance with actuarial tables, as reported to the system

  1 17 by the system's actuary, which reflects the actuarial cost

  1 18 necessary to fund an increased retirement allowance resulting

  1 19 from the purchase of special service credit.

  1 20    3.  The system shall ensure that the member, in exercising

  1 21 an option provided in this section, does not exceed the amount

  1 22 of annual additions to a member's account permitted pursuant

  1 23 to section 415 of the federal Internal Revenue Code.

  1 24                           EXPLANATION

  1 25    This bill provides that a vested or retired member of the

  1 26 Iowa public employees' retirement system (IPERS) in special

  1 27 service can convert up to five years of prior regular service

  1 28 credit under IPERS to special service credit by paying the

  1 29 actuarial cost of the purchase.  Under IPERS, special service

  1 30 means service while employed in a protection occupation or as

  1 31 a sheriff, deputy sheriff, or airport fire fighter.  The

  1 32 actuarial cost of the purchase is defined by the bill as the

  1 33 amount necessary to fund an increased retirement allowance

  1 34 resulting from the purchase of special service credit.

  1 35 LSB 2670HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to health care coverage of certain treatments,

  2    drugs, and devices.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2750HH 82

  5 av/je/5
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  1  1    Section 1.  Section 514F.5, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  A carrier, organized delivery system,

  1  4 or chapter 509A plan shall not deny coverage for a treatment,

  1  5 drug, or device in whole or in part on the basis that the

  1  6 treatment, drug, or device is experimental if that treatment,

  1  7 drug, or device is not considered experimental under Title

  1  8 XVIII or Title XIX of the federal Social Security Act and is

  1  9 covered pursuant to Medicare and Medicaid coverage guidelines.

  1 10                           EXPLANATION

  1 11    This bill provides that health insurance coverage for a

  1 12 treatment, drug, or device shall not be denied on the basis

  1 13 that the treatment, drug, or device is experimental if it is

  1 14 not considered experimental under the federal Social Security

  1 15 Act and is covered pursuant to Medicare and Medicaid coverage

  1 16 guidelines.

  1 17 LSB 2750HH 82
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                                      (SUCCESSOR TO HF 476)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the transportation of passengers in an open

  2    truck bed and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1199HV 82

  5 dea/je/5

House File 646 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  321.447 MINOR PASSENGERS IN OPEN

  1  2 TRUCK BED.

  1  3    1.  Except as otherwise provided in this section, a person

  1  4 shall not operate a motor vehicle on a highway while

  1  5 transporting a passenger under eighteen years of age in an

  1  6 unenclosed area of the vehicle not intended for passenger

  1  7 seating, including but not limited to the open bed of a motor

  1  8 truck.

  1  9    2.  Except as otherwise provided in this section, a person

  1 10 shall not ride in an unenclosed area of a motor vehicle not

  1 11 intended for passenger seating, including but not limited to

  1 12 the open bed of a motor truck, while the vehicle is being

  1 13 operated on a highway.

  1 14    3.  Subsections 1 and 2 do not apply if the owner of the

  1 15 motor vehicle is a person engaged in farming or ranching and

  1 16 the vehicle is being operated within the boundaries of land

  1 17 that is owned or managed by the owner of the vehicle as a farm

  1 18 or ranch, including the incidental operation of the vehicle on

  1 19 a highway for the purpose of traveling not more than one mile

  1 20 from one part of the farm or ranch to another part of that

  1 21 farm or ranch.

  1 22    4.  Subsections 1 and 2 do not apply if the motor vehicle

  1 23 is being operated in a parade that is supervised by a public

  1 24 law enforcement agency and the speed of the vehicle does not

  1 25 exceed eight miles per hour.

  1 26    5.  The operator and passengers in a motor vehicle may each

  1 27 be charged separately for a violation of this section.  A

  1 28 violation of this section is a simple misdemeanor punishable

  1 29 as a scheduled violation under section 805.8A, subsection 14,

  1 30 paragraph "j".

  1 31    Sec. 2.  Section 805.8A, subsection 14, Code 2007, is

  1 32 amended by adding the following new paragraph:

  1 33    NEW PARAGRAPH.  j.  PASSENGER SEATING VIOLATIONS.  For a

  1 34 violation under section 321.447, subsection 1 or 2, the

  1 35 scheduled fine is twenty=five dollars.
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  2  1                           EXPLANATION

  2  2    This bill prohibits the operator of a motor vehicle from

  2  3 transporting passengers who are under 18 years of age in an

  2  4 unenclosed area of the vehicle not intended for passenger

  2  5 seating, such as an open truck bed.  The bill also prohibits

  2  6 persons from riding in such an area of a motor vehicle.  The

  2  7 bill makes an exception for a motor vehicle owned by a farmer

  2  8 or rancher when the vehicle is being driven on land owned or

  2  9 managed by the farmer or rancher or traveling on the highway

  2 10 between one part of the farm or ranch to another part of the

  2 11 farm or ranch for a distance of one mile or less.  Another

  2 12 exception is allowed for a motor vehicle being operated at a

  2 13 speed of not more than eight miles per hour in a parade that

  2 14 is supervised by law enforcement.

  2 15    The penalty for a violation of the bill's provisions is a

  2 16 simple misdemeanor, punishable by a scheduled fine of $25.

  2 17 Both the driver and passengers may each be charged with a

  2 18 separate violation.

  2 19 LSB 1199HV 82
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the designation of Iowa great places and

  2    financial and technical assistance to projects in Iowa great

  3    places.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1382HV 82

  6 tm/gg/14
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  1  1    Section 1.  Section 303.3C, subsection 1, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  Initially, three Iowa great places projects shall be

  1  4 identified by the Iowa great places board.  The board may

  1  5 identify up to six additional Iowa great places for

  1  6 participation under the program when places develop dimensions

  1  7 and meet readiness criteria for participation under the

  1  8 program.

  1  9    Sec. 2.  Section 303.3C, Code 2007, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  4.  Notwithstanding any restriction,

  1 12 requirement, or duty to the contrary, in considering an

  1 13 application for a grant, loan, or other financial or technical

  1 14 assistance for a project identified in an Iowa great places

  1 15 agreement developed pursuant to section 303.3C, a state agency

  1 16 shall give additional consideration or additional points in

  1 17 the application of rating or evaluation criteria to such

  1 18 applications.  This subsection applies to applications filed

  1 19 within three years of the Iowa great places board's

  1 20 identification of the project for participation in the

  1 21 program.

  1 22                           EXPLANATION

  1 23    This bill relates to the designation of Iowa great places

  1 24 and financial and technical assistance to projects in Iowa

  1 25 great places.

  1 26    Currently, the Iowa great places board may identify up to

  1 27 six additional Iowa great places after the initial three are

  1 28 identified.  The bill eliminates the limit and allows the

  1 29 board to identify any number of additional Iowa great places

  1 30 when such places develop dimensions and meet readiness

  1 31 criteria for participation under the Iowa great places

  1 32 program.

  1 33    The bill provides that, notwithstanding any restriction,

  1 34 requirement, or duty to the contrary, in considering an

  1 35 application for a grant, loan, or other financial or technical
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  2  1 assistance for a project identified in an Iowa great places

  2  2 agreement, a state agency shall give additional consideration

  2  3 or additional points in the application of rating or

  2  4 evaluation criteria to such applications.  The bill provides

  2  5 that the provisions requiring additional consideration or

  2  6 additional points shall apply to applications filed within

  2  7 three years of the Iowa great places board's identification of

  2  8 the project for participation in the program.

  2  9 LSB 1382HV 82

  2 10 tm:rj/gg/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to distress criteria for enterprise zones.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1895HV 82

  4 tm/es/88
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  1  1    Section 1.  Section 15E.194, subsection 5, paragraph a,

  1  2 Code 2007, is amended to read as follows:

  1  3    a.  A city of any size or any county may designate an

  1  4 enterprise zone at any time prior to July 1, 2010, when a

  1  5 business closure or permanent layoff occurs involving.  The

  1  6 business closure or permanent layoff must involve the loss of

  1  7 full=time employees, not including retail employees, at one

  1  8 place of business totaling at least one thousand employees or

  1  9 four percent or more of the county's resident labor force

  1 10 based on the most recent annual resident labor force

  1 11 statistics from the department of workforce development,

  1 12 whichever is lower.  A permanent layoff does not include a

  1 13 layoff of seasonal employees or a layoff that is seasonal in

  1 14 nature.  For purposes of this paragraph, "permanent layoff"

  1 15 means the elimination of jobs from business operations, the

  1 16 loss of jobs to an out=of=state location, the cessation of one

  1 17 or more production lines, the removal of manufacturing

  1 18 machinery and equipment, or similar actions determined to be

  1 19 equivalent in nature by the department.  A permanent layoff

  1 20 must occur on or after February 1, 2007.  The enterprise zone

  1 21 may be established on the property of the place of business

  1 22 that has closed or imposed a permanent layoff and the

  1 23 enterprise zone may include an area up to an additional three

  1 24 miles adjacent to the property.  The area meeting the

  1 25 requirements for enterprise zone eligibility under this

  1 26 subsection shall not be included for the purpose of

  1 27 determining the area limitation pursuant to section 15E.192,

  1 28 subsection 4.  The closing business or business creating a

  1 29 permanent layoff shall not be eligible to receive incentives

  1 30 or assistance under this division.  An eligible housing

  1 31 business under section 15E.193B shall not receive incentives

  1 32 or assistance for a home or multiple dwelling unit built or

  1 33 rehabilitated in an enterprise zone designated pursuant to

  1 34 this subsection.

  1 35                           EXPLANATION
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  2  1    This bill relates to distress criteria for enterprise

  2  2 zones.

  2  3    Currently, a city or county may designate an enterprise

  2  4 zone at any time prior to July 1, 2010, when a business

  2  5 closure occurs involving the loss of full=time employees, not

  2  6 including retail employees, at one place of business totaling

  2  7 at least 1,000 employees or 4 percent or more of the county's

  2  8 resident labor force based on the most recent annual resident

  2  9 labor force statistics from the department of workforce

  2 10 development, whichever is lower.  The bill changes the

  2 11 requirement from a business closure to a business closure or a

  2 12 permanent layoff.  The bill defines the term "permanent

  2 13 layoff".  The permanent layoff must occur on or after February

  2 14 1, 2007.  The bill provides that the closing business or

  2 15 business creating a permanent layoff shall not be eligible to

  2 16 receive incentives or assistance under the enterprise zone

  2 17 program.

  2 18 LSB 1895HV 82
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to eligibility for the preparation for adult

  2    living program administered by the department of human

  3    services.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2507HH 82

  6 jp/gg/14
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  1  1    Section 1.  Section 234.46, subsection 1, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  At the time the person became age eighteen, the one of

  1  4 the following circumstances applied:
  1  5    (1)  The person received foster care services that were

  1  6 paid for by the state under section 234.35 and the person is

  1  7 no longer receiving such services.

  1  8    (2)  The person received foster care services that were

  1  9 paid for by the state under section 234.35 during all or a

  1 10 portion of the forty=eight=month period prior to the person

  1 11 becoming age eighteen, the person was adopted prior to

  1 12 becoming age eighteen, and adoption subsidy payments are no

  1 13 longer being made under section 600.17 on behalf of the

  1 14 person.
  1 15                           EXPLANATION

  1 16    This bill relates to eligibility for the preparation for

  1 17 adult living program administered by the department of human

  1 18 services.  The program provides support to young adults, age

  1 19 18, 19, or 20 who were in foster care upon becoming age 18.

  1 20 The support is limited to young adults who are attending

  1 21 school or instructional programs, or postsecondary training or

  1 22 education, or are engaged in employment or seeking employment.

  1 23    The bill expands program eligibility to include persons who

  1 24 received foster care paid for by the state at some point

  1 25 during the 48=month period before becoming age 18 but were

  1 26 adopted.  The person is not eligible for the program if

  1 27 adoption subsidy payments are still being made on behalf of

  1 28 the person.

  1 29 LSB 2507HH 82

  1 30 jp:nh/gg/14
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    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the sales of beer kegs by requiring an

  2    identification number on each keg of beer, recording of the

  3    purchase of beer by the keg, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1029HV 82

  6 ec/sh/8
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  1  1    Section 1.  Section 123.50, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  Any person who violates any of the provisions of

  1  4 section 123.49, except subsection 2, paragraph "h", or who

  1  5 fails to affix upon sale, defaces, or fails to record a keg

  1  6 identification sticker or produce a record of keg

  1  7 identification stickers pursuant to section 123.138, shall be

  1  8 guilty of a simple misdemeanor.  A person who violates section

  1  9 123.49, subsection 2, paragraph "h", commits a simple

  1 10 misdemeanor punishable as a scheduled violation under section

  1 11 805.8C, subsection 2.

  1 12    Sec. 2.  Section 123.138, Code 2007, is amended to read as

  1 13 follows:

  1 14    123.138  BOOKS OF ACCOUNT REQUIRED == KEG IDENTIFICATION

  1 15 STICKER.

  1 16    1.  Each class "A" or special class "A" permittee shall

  1 17 keep proper books of account and records showing the amount of

  1 18 beer sold by the permittee, and these books of account shall

  1 19 be at all times open to inspection by the administrator and to

  1 20 other persons pursuant to section 123.30, subsection 1.  Each

  1 21 class "B" and class "C" permittee shall keep proper books of

  1 22 account and records showing each purchase of beer made by the

  1 23 permittee, and the date and the amount of each purchase and

  1 24 the name of the person from whom each purchase was made, which

  1 25 books of account and records shall be open to inspection

  1 26 pursuant to section 123.30, subsection 1, during normal

  1 27 business hours of the permittee.

  1 28    2.  a.  Each class "B", "C", or special class "C" liquor

  1 29 control licensee and class "B" or "C" beer permittee who sells

  1 30 beer for off=premises consumption shall affix to each keg of

  1 31 beer an identification sticker provided by the administrator.

  1 32 The sticker provided shall allow for its full removal when

  1 33 common external keg cleaning procedures are performed.  For

  1 34 the purposes of this subsection, "keg" means all durable and

  1 35 disposable containers with a liquid capacity of five gallons
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  2  1 or more.  Each class "B", "C", or special class "C" liquor

  2  2 control licensee and class "B" or "C" beer permittee shall

  2  3 also keep a record of the identification sticker number of

  2  4 each keg of beer sold by the licensee or permittee with the

  2  5 name and address of the purchaser and the number of the

  2  6 purchaser's driver's license, nonoperator's identification

  2  7 card, or military identification card, if the military

  2  8 identification card contains a picture and signature.  This

  2  9 information shall be retained by the licensee or permittee for

  2 10 a minimum of ninety days.  The records kept pursuant to this

  2 11 subsection shall be available for inspection by any law

  2 12 enforcement officer during normal business hours.
  2 13    b.  The division shall provide the keg identification

  2 14 stickers described in paragraph "a" and shall, prior to

  2 15 utilizing a sticker, notify licensed brewers and licensed beer

  2 16 importers of the type of sticker to be utilized.  Each sticker

  2 17 shall contain a number and the following statement:  "It is

  2 18 unlawful to sell, give, or otherwise supply any alcoholic

  2 19 beverage, wine, or beer to any person under legal age.  Any

  2 20 person who defaces this sticker shall be guilty of criminal

  2 21 mischief punishable pursuant to section 716.6 and shall cause

  2 22 the forfeiture of any deposit, if applicable." The

  2 23 identification sticker shall be placed on the keg at the time

  2 24 of retail sale.  The licensee or permittee shall purchase the

  2 25 stickers referred to in this subsection from the division and

  2 26 shall remit to the division deposits forfeited pursuant to

  2 27 this lettered paragraph due to defacement.  The cost of the

  2 28 stickers to licensees and permittees shall not exceed the

  2 29 division's cost of producing and distributing the stickers.

  2 30 The moneys collected by the division relating to the sale of

  2 31 stickers and forfeited deposits shall be credited to the beer

  2 32 and liquor control fund.
  2 33    c.  The provisions of this subsection shall preempt any

  2 34 local county or municipal ordinance regarding keg

  2 35 identification labeling to insure that enforcement of this
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  3  1 subsection shall be implemented uniformly throughout the

  3  2 state.  For purposes of uniform implementation, a county or

  3  3 municipality shall not set requirements or establish a penalty

  3  4 which is higher or more stringent than the requirements or

  3  5 penalties enumerated in this subsection, section 123.50, and

  3  6 section 716.6.  The division shall establish by rule

  3  7 procedures relating to the forfeiture and remittance of

  3  8 deposits pursuant to paragraph "b".
  3  9                           EXPLANATION

  3 10    This bill provides that specified liquor control licensees

  3 11 and beer permittees who sell beer for off=premises consumption

  3 12 shall affix to each keg of beer an identification sticker

  3 13 provided by the administrator of the alcoholic beverages

  3 14 division of the department of commerce.  The bill provides

  3 15 that a "keg" of beer shall refer to all durable and disposable

  3 16 containers with a liquid capacity of five gallons or more.

  3 17    The bill also provides that each of the specified licensees

  3 18 and permittees shall keep a record of the identification

  3 19 sticker number of each keg of beer sold by the licensee or

  3 20 permittee with the name and address of the purchaser and the

  3 21 number of the purchaser's driver's license, nonoperator's

  3 22 identification card, or military identification card.  The

  3 23 bill provides that this information shall be retained for a

  3 24 minimum of 90 days, and shall be available for inspection by

  3 25 any law enforcement officer during normal business hours.  The

  3 26 bill provides that the identification sticker shall be affixed

  3 27 to the keg at the time of the retail sale.

  3 28    The bill provides that the alcoholic beverages division

  3 29 shall provide the keg identification stickers, and that each

  3 30 sticker shall display an identification number and a statement

  3 31 that it is unlawful to sell, give, or otherwise supply any

  3 32 alcoholic beverage, wine, or beer to any person under legal

  3 33 age, and that any person who defaces the sticker shall be

  3 34 guilty of criminal mischief and shall forfeit a deposit, if

  3 35 applicable.  The bill also provides that the sticker provided
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  4  1 shall allow for its full removal when common keg cleaning

  4  2 procedures are performed and that the division notify beer

  4  3 importers and brewers of the type of sticker to be used.  The

  4  4 bill provides that the licensee or permittee shall purchase

  4  5 the stickers from the division, that the licensee or permittee

  4  6 shall be authorized to retain a forfeited deposit, that the

  4  7 cost of the stickers shall not exceed the division's

  4  8 production and distribution cost, and that the moneys

  4  9 collected by the division from the sale of the stickers or

  4 10 from forfeited deposits shall be credited to the beer and

  4 11 liquor control fund.

  4 12    The bill provides that penalty provisions contained in Code

  4 13 section 123.50, regarding violations being punishable as a

  4 14 simple misdemeanor, shall be applicable to a licensee or

  4 15 permittee who fails to affix upon sale, defaces, or fails to

  4 16 record a keg identification sticker or produce a record of keg

  4 17 identification stickers.  The bill provides that the

  4 18 provisions of the bill shall preempt any local county or

  4 19 municipal ordinance regarding keg identification and shall be

  4 20 enforced and implemented uniformly across the state, and that

  4 21 a county or municipality shall not set requirements or

  4 22 establish a penalty which is higher or more stringent than the

  4 23 requirements or penalty provisions made applicable in Code

  4 24 section 123.50 or 716.6.

  4 25 LSB 1029HV 82

  4 26 ec:nh/sh/8

 PRINT "[ /Dest /HF651 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 651

House File 651 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HSB 76)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to business corporations, by providing for

  2    information required to be filed with the secretary of state

  3    and providing for shareholder voting.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1075HV 82

  6 da/je/5
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  1  1                           DIVISION I

  1  2                        GENERAL REVISIONS

  1  3    Section 1.  Section 490.120, Code 2007, is amended by

  1  4 adding the following new subsection:

  1  5    NEW SUBSECTION.  12.  Whenever a provision of this chapter

  1  6 permits any of the terms of a plan or a filed document to be

  1  7 dependent on facts objectively ascertainable outside of the

  1  8 plan or filed document, all of the following provisions apply:

  1  9    a.  The manner in which the facts will operate upon the

  1 10 terms of the plan or filed document shall be set forth in the

  1 11 plan or filed document.

  1 12    b.  The facts may include, but are not limited to any of

  1 13 the following:

  1 14    (1)  Any of the following that is available in a nationally

  1 15 recognized news or information medium either in print or

  1 16 electronically:  statistical or market indices, market prices

  1 17 of any security or group of securities, interest rates,

  1 18 currency exchange rates, or similar economic or financial

  1 19 data.

  1 20    (2)  A determination or action by any person or body,

  1 21 including the corporation or any other party to a plan or

  1 22 filed document.

  1 23    (3)  The terms of, or actions taken under, an agreement to

  1 24 which the corporation is a party, or any other agreement or

  1 25 document.

  1 26    c.  As used in this subsection:

  1 27    (1)  "Filed document" means a document filed with the

  1 28 secretary of state under any provision of this chapter except

  1 29 division XV or section 490.1622.

  1 30    (2)  "Plan" means a plan of merger or share exchange.

  1 31    d.  The following provisions of a plan or filed document

  1 32 may not be made dependent on facts outside the plan or filed

  1 33 document:

  1 34    (1)  The name and address of any person required in a filed

  1 35 document.
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  2  1    (2)  The registered office of any entity required in a

  2  2 filed document.

  2  3    (3)  The registered agent of any entity required in a filed

  2  4 document.

  2  5    (4)  The number of authorized shares and designation of

  2  6 each class or series of shares.

  2  7    (5)  The effective date of a filed document.

  2  8    (6)  Any required statement in a filed document of the date

  2  9 on which the underlying transaction was approved or the manner

  2 10 in which that approval was given.

  2 11    e.  If a provision of a filed document is made dependent on

  2 12 a fact ascertainable outside of the filed document, and that

  2 13 fact is not ascertainable by reference to a source described

  2 14 in paragraph "b", subparagraph (1), or a document that is a

  2 15 matter of public record, or the affected shareholders have not

  2 16 received notice of the fact from the corporation, then the

  2 17 corporation shall file with the secretary of state articles of

  2 18 amendment setting forth the fact promptly after the time when

  2 19 the fact referred to is first ascertainable or thereafter

  2 20 changes.  Articles of amendment under this paragraph are

  2 21 deemed to be authorized by the authorization of the original

  2 22 filed document to which they relate and may be filed by the

  2 23 corporation without further action by the board of directors

  2 24 or the shareholders.

  2 25    Sec. 2.  Section 490.140, Code 2007, is amended by adding

  2 26 the following new subsection:

  2 27    NEW SUBSECTION.  11A.  The phrase "facts objectively

  2 28 ascertainable" outside of a filed document or plan is defined

  2 29 in section 490.120, subsection 12.

  2 30    Sec. 3.  Section 490.202, Code 2007, is amended by adding

  2 31 the following new subsection:

  2 32    NEW SUBSECTION.  4.  Provisions of the articles of

  2 33 incorporation may be made dependent upon facts objectively

  2 34 ascertainable outside the articles of incorporation in

  2 35 accordance with section 490.120.
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  3  1    Sec. 4.  Section 490.601, Code 2007, is amended to read as

  3  2 follows:

  3  3    490.601  AUTHORIZED SHARES.

  3  4    1.  The articles of incorporation must prescribe the set

  3  5 forth any classes of shares and series of shares within a

  3  6 class, and the number of shares of each class and series, that

  3  7 the corporation is authorized to issue.  If more than one

  3  8 class or series of shares is authorized, the articles of

  3  9 incorporation must prescribe a distinguishing designation for

  3 10 each class, or series and must describe, prior to the issuance

  3 11 of shares of a class or series, the terms, including the
  3 12 preferences, rights, and limitations, and relative rights of

  3 13 that class must be described in the articles of incorporation
  3 14 of that class or series.  All Except to the extent varied as

  3 15 permitted by this section, all shares of a class or series
  3 16 must have terms, including preferences, rights, and
  3 17 limitations, and relative rights that are identical with those

  3 18 of other shares of the same class except to the extent

  3 19 otherwise permitted by section 490.602 or series.

  3 20    2.  The articles of incorporation must authorize both all
  3 21 of the following:

  3 22    a.  One or more classes or series of shares that together

  3 23 have unlimited voting rights.

  3 24    b.  One or more classes or series of shares, which may be

  3 25 the same class or classes as those with voting rights, that

  3 26 together are entitled to receive the net assets of the

  3 27 corporation upon dissolution.

  3 28    3.  The articles of incorporation may authorize one or more

  3 29 classes or series of shares that have any of the following

  3 30 qualities:

  3 31    a.  Have special, conditional, or limited voting rights, or

  3 32 no right to vote, except to the extent prohibited otherwise

  3 33 provided by this chapter.

  3 34    b.  Are redeemable or convertible as specified in the

  3 35 articles of incorporation in any of the following ways:
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  4  1    (1)  At the option of the corporation, the shareholders
  4  2 shareholder, or another person or upon the occurrence of a

  4  3 designated specified event.

  4  4    (2)  For cash, indebtedness, securities, or other property.

  4  5    (3)  In a designated amount or in an amount At prices and

  4  6 in amounts specified, or determined in accordance with a

  4  7 designated formula or by reference to extrinsic data or

  4  8 events.

  4  9    c.  Entitle the holders to distributions calculated in any

  4 10 manner, including dividends that may be cumulative,

  4 11 noncumulative, or partially cumulative.

  4 12    d.  Have preference over any other class or series of

  4 13 shares with respect to distributions, including dividends and
  4 14 distributions upon the dissolution of the corporation.

  4 15    4.  The terms of shares may be made dependent upon facts

  4 16 objectively ascertainable outside the articles of

  4 17 incorporation in accordance with section 490.120, subsection

  4 18 12.
  4 19    5.  The terms of shares may vary among holders of the same

  4 20 class or series so long as such variations are expressly set

  4 21 forth in the articles of incorporation.
  4 22    6.  The description of the designations, preferences,

  4 23 rights, and limitations, and relative rights of share classes

  4 24 or series of shares in subsection 3 is not exhaustive.

  4 25    Sec. 5.  Section 490.602, Code 2007, is amended by striking

  4 26 the section and inserting in lieu thereof the following:

  4 27    490.602  TERMS OF CLASS OR SERIES DETERMINED BY BOARD OF

  4 28 DIRECTORS.

  4 29    1.  If the articles of incorporation so provide, the board

  4 30 of directors is authorized, without shareholder approval, to

  4 31 do any of the following:

  4 32    a.  Classify any unissued shares into one or more series

  4 33 within a class.

  4 34    b.  Reclassify any unissued shares of any class into one or

  4 35 more classes or into one or more series within one or more
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  5  1 classes.

  5  2    c.  Reclassify any unissued shares of any series of any

  5  3 class into one or more classes or into one or more series

  5  4 within a class.

  5  5    2.  If the board of directors acts pursuant to subsection

  5  6 1, it must determine the terms, including the preferences,

  5  7 rights, and limitations, to the same extent permitted under

  5  8 section 490.601, of any of the following:

  5  9    a.  Any class of shares before the issuance of any shares

  5 10 of that class.

  5 11    b.  Any series within a class before the issuance of any

  5 12 shares of that series.

  5 13    3.  Before issuing any shares of a class or series created

  5 14 under this section, the corporation must deliver to the

  5 15 secretary of state for filing articles of amendment setting

  5 16 forth the terms determined under subsection 1.

  5 17    Sec. 6.  Section 490.624, Code 2007, is amended to read as

  5 18 follows:

  5 19    490.624  SHARE OPTIONS.

  5 20    1.  A corporation may issue rights, options, or warrants

  5 21 for the purchase of shares or other securities of the

  5 22 corporation.  The board of directors shall determine (i) the

  5 23 terms upon which the rights, options, or warrants are issued,

  5 24 their form and content, and the consideration for which the

  5 25 shares are to be issued, and (ii) the terms, including the

  5 26 consideration for which the shares or other securities are to

  5 27 be issued.  The authorization by the board of directors for

  5 28 the corporation to issue such rights, options, or warrants

  5 29 constitutes authorization of the issuance of the shares or

  5 30 other securities for which the rights, options, or warrants

  5 31 are exercisable.
  5 32    2.  The terms and conditions of such rights, options, or

  5 33 warrants, including those outstanding on the effective date of

  5 34 this section, may include, without limitation, restrictions,

  5 35 or conditions that do any of the following:
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  6  1    a.  Preclude or limit the exercise, transfer, or receipt of

  6  2 such rights, options, or warrants by any person or persons

  6  3 owning or offering to acquire a specified number or percentage

  6  4 of the outstanding shares or other securities of the

  6  5 corporation or by any transferee or transferees of any such

  6  6 person or persons.
  6  7    b.  Invalidate or void such rights, options, or warrants

  6  8 held by any such person or persons or any such transferee or

  6  9 transferees.
  6 10    Sec. 7.  Section 490.1005, subsection 8, Code 2007, is

  6 11 amended to read as follows:

  6 12    8.  To make any change expressly permitted by section

  6 13 490.602, subsection 4 1 or 2, to be made without shareholder

  6 14 approval.

  6 15    Sec. 8.  Section 490.1006, Code 2007, is amended to read as

  6 16 follows:

  6 17    490.1006  ARTICLES OF AMENDMENT.

  6 18    After an amendment to the articles of incorporation has

  6 19 been adopted and approved in the manner required by this

  6 20 chapter and by the articles of incorporation, the corporation

  6 21 shall deliver to the secretary of state, for filing, articles

  6 22 of amendment, which shall set forth all of the following:

  6 23    1.  The name of the corporation.

  6 24    2.  The text of each amendment adopted, or the information

  6 25 required by section 490.120, subsection 12, paragraph "e".

  6 26    3.  If an amendment provides for an exchange,

  6 27 reclassification, or cancellation of issued shares, provisions

  6 28 for implementing the amendment, if not contained in the

  6 29 amendment itself, which may be made dependent upon facts

  6 30 objectively ascertainable outside the articles of amendment in

  6 31 accordance with section 490.120, subsection 12.

  6 32    4.  The date of each amendment's adoption.
  6 33    5.  If an amendment was adopted by the incorporators or

  6 34 board of directors without shareholder approval, a statement

  6 35 that the amendment was duly approved by the incorporators or
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  7  1 by the board of directors, as the case may be, and that

  7  2 shareholder approval was not required.:
  7  3    6.  a.  If an amendment required Required approval by the

  7  4 shareholders, a statement that the amendment was duly approved

  7  5 by the shareholders in the manner required by this chapter and

  7  6 by the articles of incorporation.

  7  7    b.  Is being filed pursuant to section 490.120, subsection

  7  8 12, a statement to that effect.
  7  9    Sec. 9.  Section 490.1102, subsection 4, Code 2007, is

  7 10 amended to read as follows:

  7 11    4.  The terms described in subsection 3, paragraphs "b" and

  7 12 "c", of a plan of merger may be made dependent on facts

  7 13 objectively ascertainable outside the plan of merger, provided

  7 14 that those facts are objectively ascertainable in accordance

  7 15 with section 490.120, subsection 12.  The term "facts"

  7 16 includes, but is not limited to, the occurrence of any event,

  7 17 including a determination or action by any person or body,

  7 18 including the corporation.
  7 19    Sec. 10.  Section  490.1103, subsection 4, Code 2007, is

  7 20 amended to read as follows:

  7 21    4.  The terms described in subsection 3, paragraphs "b" and

  7 22 "c", of a share exchange may be made dependent on facts

  7 23 objectively ascertainable outside the plan of share exchange,

  7 24 provided that those facts are objectively ascertainable in

  7 25 accordance with section 490.120, subsection 12.  The term

  7 26 "facts" includes, but is not limited to, the occurrence of any

  7 27 event, including a determination or action by any person or

  7 28 body, including the corporation.
  7 29    Sec. 11.  Section 490.1104, subsection 7, paragraph c, Code

  7 30 2007, is amended to read as follows:

  7 31    c.  Each shareholder of the corporation whose shares were

  7 32 outstanding immediately before the effective date of the

  7 33 merger or share exchange will hold the same number of shares,

  7 34 with identical preferences, limitations, and relative rights,

  7 35 and limitations immediately after the effective date of
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  8  1 change.

  8  2    Sec. 12.  Section 490.1601, subsection 5, unnumbered

  8  3 paragraph 1, Code 2007, is amended to read as follows:

  8  4    A corporation shall keep a copy of the following records at

  8  5 its principal office:

  8  6    Sec. 13.  Section 490.1601, subsection 5, paragraph a, Code

  8  7 2007, is amended to read as follows:

  8  8    a.  Its articles or restated articles of incorporation, and
  8  9 all amendments to them currently in effect, and any notices to

  8 10 shareholders referred to in section 490.120, subsection 12,

  8 11 paragraph "e", regarding facts on which a filed document is

  8 12 dependent.

  8 13                           DIVISION II

  8 14                         WRITTEN CONSENT

  8 15    Sec. 14.  Section 490.701, subsection 1, Code 2007, is

  8 16 amended to read as follows:

  8 17    1.  A Unless directors are elected by written consent in

  8 18 lieu of an annual meeting as permitted by section 490.704, a
  8 19 corporation shall hold annually, at a time stated in or fixed

  8 20 in accordance with the bylaws, a meeting of shareholders;

  8 21 provided, however, that if a corporation's articles of

  8 22 incorporation authorize shareholders to cumulate their votes

  8 23 when electing directors pursuant to section 490.728, directors

  8 24 shall not be elected by less than unanimous consent.

  8 25    Sec. 15.  Section 490.703, subsection 1, paragraph a, Code

  8 26 2007, is amended to read as follows:

  8 27    a.  On application of any shareholder of the corporation

  8 28 entitled to participate in an annual meeting if an annual

  8 29 meeting was not held or action by written consent in lieu

  8 30 thereof did not become effective within the earlier of six

  8 31 months after the end of the corporation's fiscal year or

  8 32 fifteen months after its last annual meeting.

  8 33    Sec. 16.  Section 490.704, subsections 2 through 6, Code

  8 34 2007, are amended to read as follows:

  8 35    2.  A The articles of incorporation may provide that any

  9  1 action required or permitted by this chapter to be taken at a

  9  2 shareholders' meeting may be taken without a meeting, and

  9  3 without prior notice, if consents in writing setting forth the

  9  4 action so taken are signed by the holders of outstanding

  9  5 shares having not less than the minimum number of votes that

  9  6 would be required to authorize or take the action at a meeting

  9  7 at which all shares entitled to vote on the action were

  9  8 present and voted.  The written consent shall bear the date of

  9  9 signature of each shareholder who signs the consent and no be

  9 10 delivered to the corporation for inclusion in the minutes or

  9 11 filing with the corporate records.
  9 12    3.  If not otherwise fixed under section 490.707, and if

  9 13 prior board action is not required respecting the action to be

  9 14 taken without a meeting, the record date for determining the

  9 15 shareholders entitled to take action without a meeting shall

  9 16 be the first date on which a signed written consent is

  9 17 delivered to the corporation.  If not otherwise fixed under

  9 18 section 490.707 and if prior board action is required

  9 19 respecting the action to be taken without a meeting, the

  9 20 record date shall be the close of business on the day the

  9 21 resolution of the board taking such prior action is adopted.

  9 22 No written consent is effective to take the corporate action

  9 23 referred to in the consent unless, within sixty days of the

  9 24 earliest dated consent delivered in the manner required by

  9 25 this section to the corporation, written consents signed by a

  9 26 sufficient number of holders to take action are delivered to

  9 27 the corporation.  A written consent may be revoked by a

  9 28 writing to that effect received by the corporation prior to

  9 29 the receipt by the corporation of unrevoked written consents

  9 30 sufficient in number to take corporate action.

  9 31    3.  If not otherwise fixed under section 490.703 or

  9 32 490.707, the record date for determining shareholders entitled

  9 33 to take action without a meeting is the date the first

  9 34 shareholder signs the consent under subsection 1.
  9 35    4.  A consent signed under this section has the effect of a
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 10  1 meeting vote and may be described as such in any document.

 10  2 Unless the articles of incorporation, bylaws, or a resolution

 10  3 of the board of directors provides for a reasonable delay to

 10  4 permit tabulation of written consents, the action taken by

 10  5 written consent shall be effective when written consents

 10  6 signed by the holders of shares having sufficient votes to

 10  7 take the action are delivered to the corporation.
 10  8    5.  If this chapter requires that notice of a proposed

 10  9 action be given to nonvoting shareholders not entitled to vote
 10 10 and the action is to be taken by written consent of the voting

 10 11 shareholders, the corporation must give all its nonvoting
 10 12 shareholders written notice of the proposed action at least
 10 13 not more than ten days before after (i) written consents to

 10 14 take the action is taken, or (ii) such later date that

 10 15 tabulation of consents is completed pursuant to an

 10 16 authorization under subsection 4.  The notice must reasonably

 10 17 describe the action taken and contain or be accompanied by the

 10 18 same material that, under this chapter, would have been

 10 19 required to be sent to shareholders not entitled to vote in a

 10 20 notice of meeting at which the proposed action would have been

 10 21 submitted to the shareholders for action.

 10 22    6.  Prompt notice of the taking of corporate action without

 10 23 a meeting by less than unanimous written consent shall be

 10 24 given to those shareholders who have not consented in writing.
 10 25 If the action is taken by less than unanimous written consent

 10 26 of the voting shareholders, the corporation must give its

 10 27 nonconsenting voting shareholders written notice of the action

 10 28 not more than ten days after (i) written consents sufficient

 10 29 to take the action have been delivered to the corporation, or

 10 30 (ii) such later date that tabulation of consents is completed

 10 31 pursuant to an authorization under subsection 4.  The notice

 10 32 must reasonably describe the action taken and contain or be

 10 33 accompanied by the same material that, under any provision of

 10 34 this chapter, would have been required to be sent to voting

 10 35 shareholders in a notice of a meeting at which would have been

House File 651 - Introduced continued

 11  1 submitted to the shareholders for action.  If the taking of

 11  2 that corporate action requires the giving of notice under

 11  3 section 490.1320, subsection 2, the notice of the action shall

 11  4 set forth the matters described in section 490.1322.

 11  5    7.  The notice requirements in subsections 5 and 6 shall

 11  6 not delay the effectiveness of actions taken by written

 11  7 consent, and a failure to comply with such notice requirements

 11  8 shall not invalidate actions taken by written consent,

 11  9 provided that this subsection shall not be deemed to limit

 11 10 judicial power to fashion any appropriate remedy in favor of a

 11 11 shareholder adversely affected by a failure to give such

 11 12 notice within the required time period.
 11 13    8.  An electronic transmission may be used to consent to an

 11 14 action if the electronic transmission contains or is

 11 15 accompanied by information from which the corporation can

 11 16 determine the date on which the electronic transmission was

 11 17 signed and that the electronic transmission was authorized by

 11 18 the shareholder, the shareholder's agent, or the shareholder's

 11 19 attorney=in=fact.
 11 20    9.  Delivery of a written consent to the corporation under

 11 21 this section is delivery to the corporation's registered agent

 11 22 at its registered office or to the secretary of the

 11 23 corporation at its principal office.
 11 24    Sec. 17.  Section 490.1320, subsection 1, Code 2007, is

 11 25 amended to read as follows:

 11 26    1.  If Where any proposed corporate action described in

 11 27 section 490.1302, subsection 1, is to be submitted to a vote

 11 28 at a shareholders' meeting, the meeting notice must state that

 11 29 the corporation has concluded that the shareholders are, are

 11 30 not, or may be entitled to assert appraisal rights under this

 11 31 part.  If the corporation concludes that appraisal rights are

 11 32 or may be available, a copy of this part must accompany the

 11 33 meeting notice sent to those record shareholders entitled to

 11 34 exercise appraisal rights.

 11 35    Sec. 18.  Section 490.1320, Code 2007, is amended by adding
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 12  1 the following new subsection:

 12  2    NEW SUBSECTION.  3.  Where any corporate action specified

 12  3 in section 490.1302, subsection 1, is to be approved by

 12  4 written consent of the shareholders pursuant to section

 12  5 490.704 all of the following shall apply:

 12  6    a.  Written notice that appraisal rights are, are not, or

 12  7 may be available must be given to each record shareholder from

 12  8 whom a consent is solicited at the time consent of such

 12  9 shareholder is first solicited and, if the corporation has

 12 10 concluded that appraisal rights are or may be available, must

 12 11 be accompanied by a copy of this chapter.

 12 12    b.  Written notice that appraisal rights are, are not, or

 12 13 may be available must be delivered together with a notice to

 12 14 nonconsenting and nonvoting shareholders required by section

 12 15 490.704, subsections 5 and 6, may include materials described

 12 16 in section 490.1322 and, if the corporation has concluded that

 12 17 appraisal rights are or may be available, must be accompanied

 12 18 by a copy of this chapter.

 12 19    Sec. 19.  Section 490.1321, subsection 1, unnumbered

 12 20 paragraph 1, Code 2007, is amended to read as follows:

 12 21    If proposed a corporate action requiring appraisal rights

 12 22 under specified in section 490.1302 is submitted to a vote at

 12 23 a shareholders' meeting, a shareholder who wishes to assert

 12 24 appraisal rights with respect to any class or series of shares

 12 25 must do all of the following:

 12 26    Sec. 20.  Section 490.1321, subsection 2, Code 2007, is

 12 27 amended to read as follows:

 12 28    2.  If a corporate action specified in section 490.1302,

 12 29 subsection 1, is to be approved by less than unanimous written

 12 30 consent, a shareholder who wishes to assert appraisal rights

 12 31 with respect to any class or series of shares must not execute

 12 32 a consent in favor of the proposed corporate action with

 12 33 respect to that class or series of shares.
 12 34    3.  A shareholder who does not satisfy the requirements of

 12 35 subsection 1 or 2 is not entitled to payment under this part.
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 13  1    Sec. 21.  Section 490.1322, subsection 2, unnumbered

 13  2 paragraph 1, Code 2007, is amended to read as follows:

 13  3    The appraisal notice must be sent no earlier than the date

 13  4 the corporate action specified in section 490.1302, subsection

 13  5 1, became effective and no later than ten days after such date

 13  6 and must do all of the following:

 13  7    Sec. 22.  Section 490.1322, subsection 2, paragraph a, Code

 13  8 2007, is amended to read as follows:

 13  9    a.  Be accompanied by a form that (i) specifies the date of

 13 10 the first announcement to shareholders of the principal terms

 13 11 of the proposed corporate action, if any, and (ii) if such

 13 12 announcement was made, requires the shareholder asserting

 13 13 appraisal rights to certify whether or not beneficial

 13 14 ownership of those shares for which appraisal rights are

 13 15 asserted was acquired before that date, and that, as to these

 13 16 shares, the shareholder did not vote for or consent to the

 13 17 transaction.

 13 18    Sec. 23.  Section 490.1323, subsection 1, Code 2007, is

 13 19 amended to read as follows:

 13 20    1.  A shareholder who receives notice pursuant to section

 13 21 490.1322 and who wishes to exercise appraisal rights must

 13 22 certify on sign and return the form sent by the corporation

 13 23 and, in the case of certificated shares, deposit the

 13 24 shareholder's certificates in accordance with the terms of the

 13 25 notice by the date referred to in the notice pursuant to

 13 26 section 490.1322, subsection 2, paragraph "b", subparagraph

 13 27 (2).  In addition, if applicable, the shareholder must certify

 13 28 on the form whether the beneficial owner of such shares

 13 29 acquired beneficial ownership of the shares before the date

 13 30 required to be set forth in the notice pursuant to section

 13 31 490.1322, subsection 2, paragraph "a".  If a shareholder fails

 13 32 to make this certification, the corporation may elect to treat

 13 33 the shareholder's shares as after=acquired shares under

 13 34 section 490.1325.  In addition, a shareholder who wishes to

 13 35 exercise appraisal rights must execute and return the form
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 14  1 and, in a case of certificated shares, deposit the

 14  2 shareholder's certificates in accordance with the terms of the

 14  3 notice by the date referred to in the notice pursuant to

 14  4 section 490.1322, subsection 2, paragraph "b", subparagraph

 14  5 (2).  Once a shareholder deposits that shareholder's

 14  6 certificates or, in the case of uncertificated shares, returns

 14  7 the executed forms, that shareholder loses all rights as a

 14  8 shareholder, unless the shareholder withdraws pursuant to

 14  9 subsection 2.

 14 10    Sec. 24.  Section 490.1325, subsection 1, Code 2007, is

 14 11 amended to read as follows:

 14 12    1.  A corporation may elect to withhold payment required by

 14 13 section 490.1324 from any shareholder who was required to but
 14 14 did not certify that beneficial ownership of all of the

 14 15 shareholder's shares for which appraisal rights are asserted

 14 16 was acquired before the date set forth in the appraisal notice

 14 17 sent pursuant to section 490.1322, subsection 2, paragraph

 14 18 "a".

 14 19                           EXPLANATION

 14 20    DIVISION I.  In 2002, the General Assembly enacted H.F.

 14 21 2509 which adopted various amendments to Code chapter 490, the

 14 22 Iowa Business Corporation Act (see generally 2002 Acts,

 14 23 chapter 1154), which were based on the American Bar

 14 24 Association's recommended changes to its Model Business

 14 25 Corporation Act.  This division makes further recommendations

 14 26 to the Code chapter based on the association's further review

 14 27 of its model Act.

 14 28    FILING DOCUMENTS == FACTS OBJECTIVELY ASCERTAINABLE.  The

 14 29 division amends Code section 490.120 which provides

 14 30 requirements for filing documents, including documents which

 14 31 refer to extrinsic facts, by providing a new term:  "facts

 14 32 objectively ascertainable".  The term relates to those facts

 14 33 which exist outside of a plan (a plan of merger or a plan of

 14 34 share exchange) or a filed document (a document filed with the

 14 35 secretary of state such as articles of incorporation or
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 15  1 amendments to those articles) but which may be ascertainable

 15  2 by reference to a generally available source of information

 15  3 (e.g., a nationally recognized news or information medium,

 15  4 statistical or market indices, market prices, currency

 15  5 exchange rates, an action by a person who is a party to a plan

 15  6 or filed document, or the terms of an agreement).  If the

 15  7 facts are not ascertainable from one of these qualified

 15  8 sources or from a document that is a matter of public record,

 15  9 the corporation must file a certificate of amendment with the

 15 10 secretary of the state setting forth the fact promptly after

 15 11 the time when the fact referred to is first ascertainable or

 15 12 changes.

 15 13    The division amends Code section 490.202 to provide that

 15 14 the provisions of articles of incorporation may be made

 15 15 dependent upon "facts objectively ascertainable" outside the

 15 16 articles of incorporation.  It also amends Code section

 15 17 490.1006, by providing that amendments to articles of

 15 18 incorporation may be made dependent upon facts objectively

 15 19 ascertainable outside the articles of amendment, and by

 15 20 providing that the amendment must state if information is

 15 21 being filed as a fact which is objectively ascertainable.

 15 22 Similarly, the division amends Code sections 490.1102 and

 15 23 490.1103 to provide that the terms of a plan of merger or plan

 15 24 of share exchange may be made dependent upon facts objectively

 15 25 ascertainable outside of the plan.  The division amends Code

 15 26 section 490.601 relating to a corporation's right to authorize

 15 27 the issuance of different types of shares, by allowing a

 15 28 corporation to create a class of shares or series within a

 15 29 class which includes terms that are dependent upon facts

 15 30 objectively ascertainable outside of the certificate of

 15 31 incorporation (e.g., dividend rates that vary in relation to

 15 32 an external index).

 15 33    THE ISSUANCE OF AUTHORIZED SHARES.  The division also

 15 34 amends Code section 490.601 relating to a corporation's right

 15 35 to authorize the issuance of different types of shares, by
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 16  1 expressly providing that a corporation may issue any class of

 16  2 shares or series within a class (e.g., class "A" preferred

 16  3 shares being the first series of preferred shares issued by

 16  4 the corporation, without par value or attendant voting

 16  5 rights).  The division provides that the corporation must set

 16  6 forth any class of shares or series of shares within a class,

 16  7 the number of shares of each class and series, that the

 16  8 corporation is authorized to issue.  If more than one class or

 16  9 series of shares is authorized, the articles must provide

 16 10 attributes which distinguish the class or series of shares

 16 11 from other classes or series of shares (i.e., "preferences,

 16 12 rights, and limitations").

 16 13    The division amends Code section 490.602 to allow a

 16 14 corporation's board of directors, consistent with the

 16 15 corporation's articles of incorporation, to allocate

 16 16 authorized but unissued shares of one class or series to other

 16 17 designated classes or series without shareholder approval.

 16 18 The board must determine the preferences, rights, and

 16 19 limitations of the shares in the same manner as provided in

 16 20 Code section 490.601.

 16 21    SHARE OPTIONS.  The division amends Code section 490.624,

 16 22 which allows a corporation to issue rights, options, or

 16 23 warrants for the purchase of shares of the corporation.  The

 16 24 division allows a board of directors to determine the terms

 16 25 and conditions of those rights, options, or warrants, and may

 16 26 preclude or limit their exercise, transfer, or receipt.

 16 27    DIVISION II.  This division, based on recommendations by

 16 28 the American Bar Association, amends a number of Code sections

 16 29 which relate to written consent and how it relates to

 16 30 shareholder voting rights, including Code sections 490.701

 16 31 (regular annual meetings), 490.703 (court=ordered meetings),

 16 32 and 490.704 (actions authorized without shareholders

 16 33 meetings).  It also provides for the effect of such written

 16 34 consent on shareholder appraisal rights under Code sections

 16 35 490.1320 (notice of appraisal rights), 490.1321 (notice of
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 17  1 intent to demand payment), 490.1322 (appraisal notice and

 17  2 form), and 490.1325 (after=acquired shares).

 17  3    SHAREHOLDER VOTING RIGHTS.  Under current law (Code section

 17  4 490.703), a corporation must conduct an annual meeting of

 17  5 shareholders or a court may order an annual meeting upon

 17  6 petition by a shareholder, if an annual meeting was not held

 17  7 within six months after the end of the corporation's fiscal

 17  8 year or 15 months after its last annual meeting, whichever is

 17  9 earlier.  The division provides that an annual meeting is not

 17 10 necessary as long as the corporation provides for an

 17 11 alternative written consent to its shareholders within those

 17 12 deadlines.

 17 13    The division provides that directors may be elected by

 17 14 written consent of shareholders delivered to the corporation

 17 15 in lieu of voting at an annual meeting.  The division provides

 17 16 that a corporation's articles of incorporation may provide

 17 17 that any action allowed or required to be taken at a

 17 18 shareholders meeting may be taken by form of written consent,

 17 19 and without prior notice, so long as the shareholders approve

 17 20 the action by the same margin as would be required for

 17 21 shareholder approval at an annual meeting. The earliest that

 17 22 the action may take effect is on the date on which the

 17 23 requisite number of written consents are delivered to the

 17 24 corporation, pursuant to a resolution adopted by a board of

 17 25 directors.

 17 26    NOTICE TO NONVOTING AND NONCONSENTING SHAREHOLDERS.  Under

 17 27 current law, a corporation is required to provide that

 17 28 nonvoting shareholders be given at least 10 days' written

 17 29 notice of a corporation action.  The bill removes that

 17 30 requirement and provides that in cases where approval is by

 17 31 written consent, notice must be given at least 10 days after

 17 32 (1) written consent to take the action, or (2) the date that

 17 33 tabulation of consents is completed.  The same 10=day rule

 17 34 applies to nonconsenting voting shareholders.  However, the

 17 35 failure of the corporation to comply with the notice
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 18  1 requirements does not affect the effectiveness of the action

 18  2 taken by the written consent.  The division also provides that

 18  3 electronic transmission may be used to consent to an action.

 18  4    APPRAISAL RIGHTS.  Code chapter 490 provides for appraisal

 18  5 rights (sometimes referred to as dissenters' rights) which

 18  6 apply when shareholders who are dissatisfied with certain

 18  7 extraordinary transactions, such as corporate mergers, may

 18  8 dissent from those transactions and require the corporation to

 18  9 purchase the dissenters' shares for their fair value (see

 18 10 generally Code chapter 490, division XIII, part A).

 18 11    The division provides that corporate action triggering

 18 12 appraisal rights may be approved by a written consent of

 18 13 shareholders.  In that instance, the corporation must give a

 18 14 written notice to the shareholders which informs them that

 18 15 appraisal rights are available, appraisal rights may be

 18 16 available, or appraisal rights are not available.  If the

 18 17 corporation has concluded that appraisal rights are available

 18 18 or may be available, the written notice must be accompanied by

 18 19 a copy of the Code division.  The division requires that the

 18 20 shareholder cannot claim appraisal rights if the shareholder

 18 21 has executed a written consent in favor of the proposed

 18 22 corporate action.

 18 23 LSB 1075HV 82

 18 24 da:nh/je/5
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  1  1    Section 1.  Section 48A.8, subsection 2, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    An eligible elector who registers by mail and who has not

  1  4 previously voted in an election for federal office in the

  1  5 county of registration this state shall be required to provide

  1  6 identification documents when voting for the first time in the

  1  7 county of registration, unless the registrant provided on the

  1  8 registration form the registrant's Iowa driver's license

  1  9 number, or the registrant's Iowa nonoperator's identification

  1 10 card number, or the last four numerals of the registrant's

  1 11 social security number and the driver's license, nonoperator's

  1 12 identification, or partial social security number matches an

  1 13 existing state or federal identification record with the same

  1 14 number, name, and date of birth.  If the registrant under this

  1 15 subsection votes in person at the polls, or by absentee ballot

  1 16 at the commissioner's office or at a satellite voting station,

  1 17 the registrant shall provide a current and valid photo

  1 18 identification card, or shall present to the appropriate

  1 19 election official one of the following current documents that

  1 20 shows the name and address of the registrant:

  1 21    Sec. 2.  Section 48A.11, subsection 8, Code 2007, is

  1 22 amended to read as follows:

  1 23    8.  A voter registration application lacking the

  1 24 registrant's name, sex, date of birth, or residence address or

  1 25 description shall not be processed as an incomplete

  1 26 registration, and the registrant shall be notified pursuant to

  1 27 section 48A.26, subsection 3.  A If a voter registration

  1 28 application lacking received by mail lacks the registrant's

  1 29 Iowa driver's license number, Iowa nonoperator's

  1 30 identification card number, or the last four digits of the

  1 31 registrant's social security number, it shall not be processed

  1 32 as a pending registration.  A registrant whose registration is

  1 33 not processed pursuant to this subsection shall be notified

  1 34 pursuant to section 48A.26, subsection 3.  A registrant An

  1 35 eligible elector who registers in person and who does not have
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  2  1 an Iowa driver's license number, an Iowa nonoperator's

  2  2 identification number, or a social security number, and who

  2  3 notifies the registrar of such, shall be assigned a unique

  2  4 identifying number that shall serve to identify the registrant

  2  5 for voter registration purposes.  The commissioner shall enter

  2  6 the registration into the voter registration records as an

  2  7 active registration.
  2  8    Sec. 3.  Section 48A.12, unnumbered paragraph 1, Code 2007,

  2  9 is amended to read as follows:

  2 10    The mail voter registration form prescribed by the federal

  2 11 election assistance commission shall be accepted for voter

  2 12 registration in Iowa if all required information is provided,

  2 13 if it is signed by the registrant, and if the form is timely

  2 14 received.

  2 15    Sec. 4.  Section 48A.25A, unnumbered paragraphs 1 and 2,

  2 16 Code 2007, are amended to read as follows:

  2 17    Upon receipt of an application for voter registration by

  2 18 mail, the state registrar of voters commissioner shall compare

  2 19 the Iowa driver's license number, the Iowa nonoperator's

  2 20 identification card number, or the last four numerals of the

  2 21 social security number provided by the registrant with the

  2 22 records of the state department of transportation or the

  2 23 social security administration.  To be verified, the voter

  2 24 registration record shall contain the same name, date of

  2 25 birth, and Iowa driver's license number, or Iowa nonoperator's

  2 26 identification card number, or whole or partial social

  2 27 security number as the records of the state department of

  2 28 transportation or the social security administration.  If the

  2 29 information cannot be verified, the application shall be

  2 30 rejected and the registrant shall be notified of the reason

  2 31 for the rejection.  If the information can be verified, a

  2 32 record shall be made of the verification and the application

  2 33 shall be accepted.

  2 34    The voter registration commission shall adopt rules in

  2 35 accordance with chapter 17A to provide procedures for
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  3  1 processing registration applications if the state department

  3  2 of transportation or the social security administration does

  3  3 not, before the close of registration for an election for

  3  4 which the voter registration would be effective, if verified,

  3  5 provide a report that the information on the application has

  3  6 matched or not matched the records of the department or

  3  7 administration.

  3  8    Sec. 5.  Section 48A.26, subsection 4, Code 2007, is

  3  9 amended to read as follows:

  3 10    4.  If the registrant applied by mail to register to vote

  3 11 and did not answer either "yes" or "no" to the question in

  3 12 section 48A.11, subsection 3, paragraph "a", the application

  3 13 shall be processed, but the registration shall be designated

  3 14 as valid only for elections that do not include candidates for

  3 15 federal offices on the ballot.  The acknowledgment shall

  3 16 advise the applicant that the status of the registration is

  3 17 local and the reason for the registration being assigned local

  3 18 status.  The commissioner shall send written notice to the

  3 19 applicant informing the applicant that the applicant did not

  3 20 mark either "yes" or "no" in response to the question about

  3 21 the applicant's citizenship.  The notice shall advise the

  3 22 applicant that the applicant may complete the registration by

  3 23 submitting a new registration form before the date of the next

  3 24 general election.  The commissioner shall enclose with the

  3 25 written notice a new registration by mail form for the

  3 26 applicant to use.  If the original application is received

  3 27 during the twelve days before the close of registration for an

  3 28 election that includes candidates for federal offices on the

  3 29 ballot, the commissioner shall provide the registrant with an

  3 30 opportunity to complete the form before the close of

  3 31 registration.  The commissioner shall enter the registration

  3 32 into the voter registration records as an active registration.
  3 33    Sec. 6.  Section 48A.37, subsection 2, Code 2007, is

  3 34 amended to read as follows:

  3 35    2.  Electronic records shall include a status code
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  4  1 designating whether the records are active, inactive, local,

  4  2 or pending, incomplete, or cancelled.  Inactive records are

  4  3 records of registered voters to whom notices have been sent

  4  4 pursuant to section 48A.28, subsection 3, and who have not

  4  5 returned the card or otherwise responded to the notice, and

  4  6 those records have been designated inactive pursuant to

  4  7 section 48A.29.  Local records are records of applicants who

  4  8 did not answer either "yes" or "no" to the question in section

  4  9 48A.11, subsection 3, paragraph "a".  Pending records are

  4 10 records of applicants whose applications have not been

  4 11 verified pursuant to section 48A.25A who registered by mail

  4 12 and who did not provide on the application the registrant's

  4 13 Iowa driver's license number, nonoperator's identification

  4 14 card number, or the last four numerals of the registrant's

  4 15 social security number.  Incomplete records are records that

  4 16 could not be verified pursuant to section 48A.25A or that are

  4 17 missing required information.  Cancelled records are records

  4 18 that have been cancelled pursuant to section 48A.30.  All

  4 19 other records are active records.  An inactive record shall be

  4 20 made active when the registered voter votes at an election,

  4 21 registers again, or reports a change of name, address,

  4 22 telephone number, or political party affiliation.  A pending

  4 23 record shall be made active upon verification when the voter

  4 24 presents identification at the polls and votes.  A local

  4 25 record shall be valid for any election for which no candidates

  4 26 for federal office appear on the ballot.  A registrant with

  4 27 only a local record shall not vote in a federal election

  4 28 unless the registrant submits a new voter registration

  4 29 application before election day indicating that the applicant

  4 30 is a citizen of the United States.
  4 31    Sec. 7.  Section 52.5, unnumbered paragraph 2, Code 2007,

  4 32 is amended to read as follows:

  4 33    The state commissioner shall formulate, with the advice and

  4 34 assistance of the examiners, and adopt rules governing the

  4 35 testing and examination of any voting machine or electronic
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  5  1 voting system by the board of examiners.  The rules shall

  5  2 prescribe the method to be used in determining whether the

  5  3 machine or system is suitable for use within the state and

  5  4 performance standards for voting equipment in use within the

  5  5 state.  The rules shall provide that all electronic voting

  5  6 systems and voting machines approved for use by the examiners

  5  7 after April 9, 2003, shall meet voting systems performance and

  5  8 test standards, as adopted by the federal election commission

  5  9 on April 30, 2002, and as deemed adopted by Pub. L. No.

  5 10 107=252, section 222, or the voluntary voting system

  5 11 guidelines as adopted by the federal election assistance

  5 12 commission on December 13, 2005.  The rules shall include

  5 13 standards for determining when recertification is necessary

  5 14 following modifications to the equipment or to the programs

  5 15 used in tabulating votes, and a procedure for rescinding

  5 16 certification if a system or machine is found not to comply

  5 17 with performance standards adopted by the state commissioner.

  5 18                           EXPLANATION

  5 19    This bill makes changes relating to voter registration and

  5 20 voting systems.

  5 21    Current law provides that an eligible elector who registers

  5 22 by mail and who has not voted in an election for federal

  5 23 office in the county of registration must produce

  5 24 identification at the polls unless certain identification

  5 25 numbers are provided on the registration application and the

  5 26 number provided has been verified.  The bill changes "county

  5 27 of registration" to "state".  This change incorporates

  5 28 requirements of the Help America Vote Act which requires

  5 29 first=time voters within a state to show identification.  The

  5 30 provision that required a first=time voter within a county to

  5 31 show identification does not apply in states that have

  5 32 statewide voter registration systems.

  5 33    Code section 48A.11 is amended to provide that a voter

  5 34 registration application received by mail that does not have

  5 35 one of the required identification numbers shall be processed
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  6  1 as a pending registration.  Current law provides that such an

  6  2 application shall not be processed.  A conforming amendment

  6  3 redefining pending registration records is made in Code

  6  4 section 48A.37.  Section 48A.11 is also amended to specify

  6  5 that a registrant who applies in person at the commissioner's

  6  6 office and who does not have one of the required

  6  7 identification numbers shall be assigned a unique

  6  8 identification number by the commissioner.

  6  9    Code section 48A.12, relating to federal mail voter

  6 10 registration forms, is amended to refer to the election

  6 11 assistance commission created by the Help America Vote Act,

  6 12 rather than to the federal election commission.

  6 13    Code section 48A.25A is amended to provide that the county

  6 14 commissioner of registration, rather than the state registrar

  6 15 of voters, shall verify identification numbers included on

  6 16 voter registration applications.  The Code section is also

  6 17 amended to allow the commissioner to verify social security

  6 18 numbers with the social security administration in addition to

  6 19 the state department of transportation.

  6 20    Code section 48A.26 is amended to provide that a registrant

  6 21 who did not answer the question on the voter registration

  6 22 application relating to citizenship shall be notified by the

  6 23 commissioner of that fact, shall be advised that the

  6 24 registrant may complete another application before the date of

  6 25 the next general election, and shall be sent a new voter

  6 26 registration application.  However, the registration based on

  6 27 the original application shall be entered in the voter

  6 28 registration records as an active registration for all

  6 29 purposes.  Current law provides that until a new application

  6 30 is completed, the registration shall be entered as a local

  6 31 registration and the registrant may only vote in elections

  6 32 that do not have a federal office on the ballot.

  6 33    Code section 48A.37 is amended to delete the reference to

  6 34 local registrations.  The Code section is also amended to

  6 35 provide that a pending registration shall be made an active
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  7  1 registration when the voter presents identification at the

  7  2 polls and votes.  Code section 48A.37 is further amended to

  7  3 add incomplete registration records, which are defined as

  7  4 registrations in which the required identification number

  7  5 could not be verified or registrations which are lacking

  7  6 required information, and cancelled registrations, which are

  7  7 those registrations cancelled pursuant to Code section 48A.30.

  7  8    Code section 52.5 is amended to provide that rules adopted

  7  9 by the state commissioner governing the testing and

  7 10 examination of voting machines and electronic voting systems

  7 11 shall require newly approved voting systems to meet standards

  7 12 adopted by the federal election commission or the voluntary

  7 13 guidelines adopted by the election assistance commission.

  7 14 Currently, the rules are required to be based on the standards

  7 15 adopted by the federal election commission.

  7 16 LSB 1860HV 82

  7 17 sc:nh/gg/14
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  1  1    Section 1.  NEW SECTION.  48A.7A  ELECTION DAY AND

  1  2 IN=PERSON ABSENTEE REGISTRATION.

  1  3    1.  a.  A person who is eligible to register to vote and to

  1  4 vote may register on election day by appearing in person at

  1  5 the polling place for the precinct in which the individual

  1  6 resides and completing a voter registration application,

  1  7 making written oath, and providing proof of identity and

  1  8 residence.

  1  9    b.  For purposes of this section, a person may establish

  1 10 identity and residence by presenting to the appropriate

  1 11 precinct election official a current and valid Iowa driver's

  1 12 license or Iowa nonoperator's identification card or by

  1 13 presenting a current and valid form of photographic

  1 14 identification approved by rule by the state registrar of

  1 15 voters.  If the photographic identification presented does not

  1 16 contain the person's current address in the precinct, the

  1 17 person shall also present a current document that shows the

  1 18 person's name and address in the precinct.  The state

  1 19 registrar of voters by rule shall designate which documents

  1 20 are acceptable to show proof of residency.

  1 21    c.  In lieu of paragraph "b", a person wishing to vote may

  1 22 establish identity and residency in the precinct by written

  1 23 oath of a person who is registered to vote in the precinct.

  1 24 The registered voter's oath shall attest to the stated

  1 25 identity of the person wishing to vote and that the person is

  1 26 a current resident of the precinct.  The oath must be signed

  1 27 by the attesting registered voter in the presence of the

  1 28 appropriate precinct election official.  A registered voter

  1 29 who has signed an oath on election day attesting to a person's

  1 30 identity and residency as provided in this paragraph is

  1 31 prohibited from signing any further oaths as provided in this

  1 32 paragraph on that day.

  1 33    2.  The oath required in subsection 1, paragraph "a", and

  1 34 in paragraph "c", if applicable, shall be attached to the

  1 35 voter registration application.
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  2  1    3.  At any time before election day, a person who appears

  2  2 in person at the commissioner's office or at a satellite

  2  3 absentee voting station after the deadline for registration in

  2  4 section 48A.9, may register to vote and vote an absentee

  2  5 ballot by following the procedure in this section for

  2  6 registering to vote on election day.  A person who wishes to

  2  7 vote in person at the polling place on election day and who

  2  8 has not registered to vote before the deadline for registering

  2  9 in section 48A.9, is required to register to vote at the

  2 10 polling place on election day following the procedure in this

  2 11 section.  However, the person may complete the voter

  2 12 registration application at the commissioner's office and,

  2 13 after the commissioner has reviewed the completed application,

  2 14 may present the application to the appropriate precinct

  2 15 election official along with proof of identity and residency.

  2 16    4.  The form of the written oaths required in this section

  2 17 shall be prescribed by rule by the state registrar of voters.

  2 18    Sec. 2.  Section 48A.9, subsection 1, Code 2007, is amended

  2 19 to read as follows:

  2 20    1.  Registration closes at five p.m. eleven days before

  2 21 each election except primary and general elections.  For

  2 22 primary and general elections, registration closes at five

  2 23 p.m. ten days before the election.  An eligible elector may

  2 24 register during the time registration is closed in the

  2 25 elector's precinct but the registration shall not become

  2 26 effective until registration opens again in the elector's

  2 27 precinct, except as otherwise provided in section 48A.7A.

  2 28    Sec. 3.  NEW SECTION.  48A.26A  ACKNOWLEDGMENT OF ELECTION

  2 29 DAY AND IN=PERSON ABSENTEE REGISTRATION FORM.

  2 30    1.  Within forty=five days of receiving a voter

  2 31 registration form completed under section 48A.7A, the

  2 32 commissioner shall send an acknowledgment to the registrant,

  2 33 in the manner provided in section 48A.26, subsections 2

  2 34 through 5, as applicable, at the mailing address shown on the

  2 35 registration form.  The acknowledgment shall be sent by
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  3  1 nonforwardable mail.

  3  2    2.  If the acknowledgment is returned as undeliverable by

  3  3 the postal service, the commissioner shall attempt to contact

  3  4 the voter by forwardable mail.  If a response is not received

  3  5 from the voter within fourteen days after the notice is

  3  6 mailed, the commissioner shall change the status of the

  3  7 registration to inactive status and shall immediately notify

  3  8 the state registrar of voters and the county attorney.

  3  9    Sec. 4.  Section 48A.37, subsection 2, Code 2007, is

  3 10 amended to read as follows:

  3 11    2.  Electronic records shall include a status code

  3 12 designating whether the records are active, inactive, local,

  3 13 or pending.  Inactive records are records of registered voters

  3 14 to whom notices have been sent pursuant to section 48A.28,

  3 15 subsection 3, and who have not returned the card or otherwise

  3 16 responded to the notice, and those records have been

  3 17 designated inactive pursuant to section 48A.29.  Inactive

  3 18 records are also records of registered voters to whom notices

  3 19 have been sent pursuant to section 48A.26A and who have not

  3 20 responded to the notice.  Local records are records of

  3 21 applicants who did not answer either "yes" or "no" to the

  3 22 question in section 48A.11, subsection 3, paragraph "a".

  3 23 Pending records are records of applicants whose applications

  3 24 have not been verified pursuant to section 48A.25A.  All other

  3 25 records are active records.  An inactive record shall be made

  3 26 active when the registered voter votes at an election,

  3 27 registers again, or reports a change of name, address,

  3 28 telephone number, or political party affiliation.  A pending

  3 29 record shall be made active upon verification.  A local record

  3 30 shall be valid for any election for which no candidates for

  3 31 federal office appear on the ballot.  A registrant with only a

  3 32 local record shall not vote in a federal election unless the

  3 33 registrant submits a new voter registration application before

  3 34 election day indicating that the applicant is a citizen of the

  3 35 United States.
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  4  1    Sec. 5.  Section 49.77, subsection 4, Code 2007, is amended

  4  2 to read as follows:

  4  3    4.  a.  A person whose name does not appear on the election

  4  4 register of the precinct in which that person claims the right

  4  5 to vote shall not be permitted to vote, unless the person

  4  6 affirms that the person is currently registered in the county

  4  7 and presents proof of identity, or the commissioner informs

  4  8 the precinct election officials that an error has occurred and

  4  9 that the person is a registered voter of that precinct.  If

  4 10 the commissioner finds no record of the person's registration

  4 11 but the person insists that the person is a registered voter

  4 12 of that precinct, the precinct election officials shall allow

  4 13 the person to cast a ballot in the manner prescribed by

  4 14 section 49.81.

  4 15    b.  If the voter informs the precinct election official

  4 16 that the voter resides in the precinct and is not registered

  4 17 to vote, the voter may register to vote pursuant to section

  4 18 48A.7A and cast a ballot.  If such a voter is unable to

  4 19 establish identity and residency in the manner provided in

  4 20 section 48A.7A, subsection 1, paragraph "b" or "c", the voter

  4 21 shall be allowed to cast a ballot in the manner prescribed by

  4 22 section 49.81.
  4 23    c.  A person who has been sent an absentee ballot by mail

  4 24 but for any reason has not received it shall be permitted to

  4 25 cast a ballot in person pursuant to section 53.19 and in the

  4 26 manner prescribed by section 49.81.

  4 27                           EXPLANATION

  4 28    This bill allows a person to register to vote after the

  4 29 normal statutory deadline for registration for an election and

  4 30 to vote in that election.

  4 31    The bill provides that a person eligible to register to

  4 32 vote and to vote may register in person at the polling place

  4 33 on election day by completing a voter registration form,

  4 34 making written oath, and providing proof of identity and proof

  4 35 of residency in the precinct.  If the person does not have

House File 653 - Introduced continued

  5  1 such proof, the bill allows identity and residency in the

  5  2 precinct to be established by written oath of a registered

  5  3 voter of the precinct.  The bill allows a person who cannot

  5  4 establish identity and residency in the precinct by either of

  5  5 these methods to vote a provisional ballot.

  5  6    The bill also provides that at any time before election day

  5  7 and after the normal deadline for registering to vote, a

  5  8 person may vote absentee at the commissioner's office or at a

  5  9 satellite absentee voting station by registering in the same

  5 10 manner as registration may be accomplished on election day.

  5 11    The bill requires the county commissioner of elections to

  5 12 send acknowledgment of election day and in=person absentee

  5 13 registrations within 45 days of receiving the voter

  5 14 registration form.  If the acknowledgment is returned as

  5 15 undeliverable, the commissioner is required to attempt contact

  5 16 by forwardable mail.  If the voter does not respond within 14

  5 17 days of the notice being mailed, the commissioner is required

  5 18 to change the status of the registration to inactive status

  5 19 and immediately notify the state registrar of voters

  5 20 (secretary of state) and the county attorney.

  5 21 LSB 2469HV 82

  5 22 sc:rj/gg/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to health care recordkeeping including electronic

  2    health records and the use of uniform billing codes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1498YH 82

  5 pf/je/5
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  1  1    Section 1.  Section 217.41A, subsection 3, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  d.  By January 1, 2008, make

  1  4 recommendations to the commissioner of insurance regarding

  1  5 uniform billing codes for insurers in the state.  The

  1  6 commissioner of insurance shall consult with the director of

  1  7 human services and the director of public health to determine

  1  8 the billing codes to be used and shall direct insurers to

  1  9 implement the uniform billing code by January 1, 2009.

  1 10    Sec. 2.  NEW SECTION.  505.31  UNIFORM BILLING CODES.

  1 11    The commissioner of insurance, in consultation with the

  1 12 director of human services and the director of public health,

  1 13 shall consider the recommendation of the electronic health

  1 14 records system task force pursuant to section 217.41A

  1 15 regarding the use of uniform billing codes for insurers and

  1 16 shall make a determination by April 1, 2008, regarding the

  1 17 billing codes to be utilized.  Use of the uniform billing

  1 18 codes selected shall be implemented by January 1, 2009.

  1 19    Sec. 3.  CHILDREN IN FOSTER CARE == ELECTRONIC HEALTH

  1 20 RECORDS.  By January 1, 2009, the department of human services

  1 21 shall provide for utilization of electronic health records for

  1 22 children in foster care in this state.  The department shall

  1 23 consult with the electronic health records system task force

  1 24 created pursuant to section 217.41A in implementing this

  1 25 requirement.

  1 26                           EXPLANATION

  1 27    This bill relates to health care recordkeeping.

  1 28    The bill directs the electronic health records system task

  1 29 force to make recommendations by January 1, 2008, to the

  1 30 commissioner of insurance regarding uniform billing codes for

  1 31 insurers in the state.  The commissioner of insurance, in

  1 32 consultation with the directors of public health and human

  1 33 services, is required to consider the recommendations,

  1 34 determine by April 1, 2008, the billing codes to be utilized

  1 35 and require use of the uniform billing codes selected by
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  2  1 January 1, 2009.

  2  2    The bill also directs the department of human services to

  2  3 provide for the utilization of electronic health records by

  2  4 children in foster care.  The department is required to

  2  5 consult with the electronic health records system task force

  2  6 in implementing this requirement.

  2  7 LSB 1498YH 82

  2  8 pf:rj/je/5
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                                        HOUSE FILE       
                                        BY  WESSEL=KROESCHELL

                                            and SHOMSHOR

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to identity theft including providing for the

  2    notification of a breach in the security of computerized data

  3    of personal information, allowing a security alert or block on

  4    a consumer report, allowing the issuance of an identity theft

  5    passport, requiring the deletion of certain records relating

  6    to dishonored checks, prohibiting the collection of certain

  7    unauthorized debt obligations, and providing for civil

  8    remedies and penalties.

  9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 10 TLSB 2787HH 82

 11 rn/je/5
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  1  1    Section 1.  NEW SECTION.  715C.1  DEFINITIONS.

  1  2    As used in this chapter unless the context otherwise

  1  3 requires:

  1  4    1.  "Breach of the security of the system" means

  1  5 unauthorized acquisition of computerized data maintained by a

  1  6 person that compromises the security, confidentiality, or

  1  7 integrity of personal information maintained by the person.

  1  8 Good faith acquisition of personal information by an employee

  1  9 or agent of the person for the purposes of the person is not a

  1 10 breach of the security of the system, provided that the

  1 11 personal information is not used for or subject to further

  1 12 unauthorized disclosure.

  1 13    2.  "Consumer" means a natural person.

  1 14    3.  "Consumer report" means the same as defined by the

  1 15 federal Fair Credit Reporting Act, 15 U.S.C. } 1681a.

  1 16    4.  "Consumer reporting agency" means the same as defined

  1 17 by the federal Fair Credit Reporting Act, 15 U.S.C. } 1681a.

  1 18    5.  "Debt collector" means the same as provided in section

  1 19 537.7102.

  1 20    6.  "File", when used in connection with information on any

  1 21 consumer, means all of the information on that consumer

  1 22 recorded and retained by a consumer reporting agency

  1 23 regardless of how the information is stored.

  1 24    7.  "Personal information" means the same as

  1 25 "identification information" as defined in section 715A.8.

  1 26 "Personal information" does not include publicly available

  1 27 information that is lawfully made available to the general

  1 28 public from federal, state, or local government records.

  1 29    8.  "Security alert" means a notice placed on a consumer

  1 30 file at the request of the consumer that is sent to a

  1 31 recipient of a consumer report involving that consumer file,

  1 32 signifying the fact that the consumer's identity may have been

  1 33 used without the consumer's consent to fraudulently obtain

  1 34 goods or services in the consumer's name.

  1 35    9.  "Security block" means a notice placed on a consumer
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  2  1 file that prohibits a consumer reporting agency from releasing

  2  2 a consumer report relating to the extension of credit

  2  3 involving that consumer file without the express authorization

  2  4 of the consumer.

  2  5    10.  "State agency" means any executive, judicial, or

  2  6 legislative department, commission, board, institution,

  2  7 division, bureau, office, agency, or other entity of state

  2  8 government.

  2  9    Sec. 2.  NEW SECTION.  715C.2  NOTIFICATION OF SECURITY

  2 10 BREACH == REMEDIES.

  2 11    1.  A person that owns or licenses computerized data that

  2 12 includes personal information shall provide notice of any

  2 13 breach of the security of the system following discovery or

  2 14 notification of the breach in the security of the data to any

  2 15 resident of this state whose unencrypted personal information

  2 16 was, or is reasonably believed to have been, acquired by an

  2 17 unauthorized person.  The notice shall be made in the most

  2 18 expedient manner possible and without unreasonable delay,

  2 19 consistent with the legitimate needs of law enforcement, as

  2 20 provided in subsection 3, or any measures necessary to

  2 21 determine the scope of the breach and restore the reasonable

  2 22 integrity of the data system.  The notice shall include

  2 23 contact information for applicable state and federal services

  2 24 available for victims of identity theft.

  2 25    2.  A person that maintains computerized data that includes

  2 26 personal information that the person does not own shall notify

  2 27 the owner or licensee of the information of any breach of the

  2 28 security of the system maintaining the data immediately

  2 29 following discovery, if the personal information was, or is

  2 30 reasonably believed to have been, acquired by an unauthorized

  2 31 person.

  2 32    3.  The notice required by subsection 1 may be delayed if a

  2 33 law enforcement agency determines that the notification will

  2 34 impede a criminal investigation.  The notice required by

  2 35 subsection 1 shall be made after the law enforcement agency

House File 655 - Introduced continued

  3  1 determines that such notice will not compromise the

  3  2 investigation.

  3  3    4.  The notice required by subsection 1 shall be provided

  3  4 by one of the following methods:

  3  5    a.  Written notice.

  3  6    b.  Electronic notice, if the notice provided is consistent

  3  7 with the provisions regarding electronic records and

  3  8 signatures required in chapter 554D and 15 U.S.C. } 7001.

  3  9    c.  Substitute notice, if the person demonstrates that the

  3 10 cost of providing notice would exceed two hundred fifty

  3 11 thousand dollars, or that the affected class of subject

  3 12 persons to be notified exceeds five hundred thousand persons,

  3 13 or the person does not have sufficient contact information.

  3 14 Substitute notice shall consist of all of the following:

  3 15    (1)  Electronic mail notice when the person has an

  3 16 electronic mail address for the subject persons.

  3 17    (2)  Conspicuous posting of the notice on the person's

  3 18 internet website, if the person maintains an internet website.

  3 19    (3)  Notification to major statewide media.

  3 20    5.  Notwithstanding subsection 4, a person that maintains

  3 21 its own notification procedures as part of an information

  3 22 security policy for the treatment of personal information and

  3 23 is otherwise consistent with the timing requirements of this

  3 24 section shall be deemed to be in compliance with the notice

  3 25 requirements of subsection 1 if the person notifies subject

  3 26 persons in accordance with the person's policies in the event

  3 27 of a breach of security of the system.

  3 28    6.  a.  A person injured by a violation of this section may

  3 29 bring a civil action for an injunction, actual damages,

  3 30 attorney fees, interest, and court costs.

  3 31    b.  The attorney general may bring an action on behalf of

  3 32 an injured person for an injunction, actual damages incurred

  3 33 by the person, attorney fees, interest, and court costs.

  3 34    c.  The rights and remedies available under this section

  3 35 are cumulative to each other and to any other rights and
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  4  1 remedies available under law.

  4  2    7.  As used in this section, "person" means a person as

  4  3 defined in section 4.1 that conducts business in this state

  4  4 and includes a state agency.

  4  5    Sec. 3.  NEW SECTION.  715C.3  SECURITY ALERT.

  4  6    1.  REQUESTING ALERT.  Upon request by a consumer in

  4  7 writing or by telephone, with proper identification provided

  4  8 by the consumer, a consumer reporting agency shall place a

  4  9 security alert on the consumer's file not later than two

  4 10 business days after the agency receives the request.  A

  4 11 consumer may include with the security alert request a

  4 12 telephone number to be used by persons to verify the

  4 13 consumer's identity before entering into a transaction with

  4 14 the consumer.  The security alert must remain in effect for

  4 15 not less than ninety days after the date the agency places the

  4 16 security alert on the file.  There is no limit on the number

  4 17 of security alerts a consumer may request.  At the termination

  4 18 of the security alert, upon written request or telephone

  4 19 authorization by the consumer, and with proper identification

  4 20 provided by the consumer, the agency shall provide the

  4 21 consumer with a copy of the consumer's file.

  4 22    2.  NOTIFICATION OF ALERT.

  4 23    a.  A consumer reporting agency shall send an alert to each

  4 24 person who requests a consumer report if a security alert is

  4 25 in effect for the consumer file involved regardless of whether

  4 26 a full credit report or summary report is requested and shall

  4 27 include a verification telephone number for the consumer if

  4 28 the consumer has provided a telephone number under subsection

  4 29 1.

  4 30    b.  A person who receives notification of a security alert

  4 31 in connection with a request for a consumer report for the

  4 32 approval of a credit=based application including an

  4 33 application for a new extension of credit, a purchase, lease,

  4 34 or rental agreement for goods, or for an application for a

  4 35 noncredit=related service, shall not lend money, extend
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  5  1 credit, or authorize an application without taking reasonable

  5  2 steps to verify the consumer's identity.  For the purposes of

  5  3 this section, "extension of credit" does not include an

  5  4 increase in an existing open=end credit plan or any change to

  5  5 or review of an existing credit account.

  5  6    c.  If a consumer has included with a security alert

  5  7 request a specified telephone number to be used for identity

  5  8 verification purposes, a person who receives that telephone

  5  9 number with a security alert shall contact the consumer using

  5 10 that telephone number or take reasonable steps to verify the

  5 11 consumer's identity and confirm that an application for an

  5 12 extension of credit is not the result of identity theft before

  5 13 lending money, extending credit, or completing any purchase,

  5 14 lease, or rental of goods, or approving any noncredit=related

  5 15 services.

  5 16    3.  TOLL=FREE ALERT REQUEST NUMBER.  A consumer reporting

  5 17 agency that compiles and maintains files on a nationwide basis

  5 18 as defined by 15 U.S.C. } 1681a(p) shall maintain a toll=free

  5 19 telephone number that will accept security alert requests from

  5 20 consumers twenty=four hours a day, seven days a week, subject

  5 21 to reasonable maintenance or service outages beyond the

  5 22 control of the consumer reporting agency.

  5 23    4.  VIOLATIONS OF ALERT.  A creditor, potential creditor,

  5 24 consumer reporting agency, or other entity that violates any

  5 25 provision of this section shall be liable to the victim of an

  5 26 identity theft for all of the documented out=of=pocket

  5 27 expenses caused by the violation committed by such creditor,

  5 28 potential creditor, consumer reporting agency, or other entity

  5 29 and suffered by the victim as a result of the identity theft,

  5 30 plus reasonable attorney fees and court costs.  A violation of

  5 31 this section is an unlawful practice under section 714.16.

  5 32    Sec. 4.  NEW SECTION.  715C.4  SECURITY BLOCK.

  5 33    1.  REQUESTING BLOCK.  On written request by a consumer

  5 34 that includes proper identification and a copy of a valid

  5 35 police report or complaint alleging a violation of section
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  6  1 715A.8, a consumer reporting agency shall, within five

  6  2 business days of receipt, place a security block on a

  6  3 consumer's file.

  6  4    2.  DECLINING BLOCK.  A consumer reporting agency may

  6  5 decline to block or may rescind any block of consumer

  6  6 information in the exercise of good faith and reasonable

  6  7 judgment, if the consumer reporting agency believes any of the

  6  8 following:

  6  9    a.  The information was blocked due to a misrepresentation

  6 10 of a material fact by the consumer.

  6 11    b.  The information was blocked due to fraud, in which the

  6 12 consumer participated, or of which the consumer had knowledge,

  6 13 and which may for purposes of this section be demonstrated by

  6 14 circumstantial evidence.

  6 15    c.  The consumer agrees that portions of the blocked

  6 16 information or all of the information was blocked in error.

  6 17    d.  The consumer knowingly obtained or should have known

  6 18 that the consumer obtained possession of goods, services, or

  6 19 money as a result of the blocked transaction or transactions.

  6 20    e.  The consumer's report of a violation of section 715A.8

  6 21 was not authentic.

  6 22    3.  NOTIFICATION OF BLOCK.  A consumer reporting agency

  6 23 shall promptly notify a person who requests a consumer report

  6 24 if a security block is in effect for the consumer file

  6 25 involved in that report and the effective date of the block.

  6 26    4.  RELEASE OF BLOCK.

  6 27    a.  On written request or by telephone and with proper

  6 28 identification provided by a consumer, a consumer reporting

  6 29 agency shall remove a security block not later than the third

  6 30 business day after the date the agency receives the request.

  6 31 The block may be temporarily lifted for a certain

  6 32 predesignated period of time if requested by the consumer.

  6 33    b.  If blocked information is unblocked pursuant to this

  6 34 subsection, the consumer shall be notified in the same manner

  6 35 as consumers are notified of the reinsertion of information

House File 655 - Introduced continued

  7  1 pursuant to the federal Fair Credit Reporting Act, 15 U.S.C. }

  7  2 1681i.  The prior presence of the blocked information in the

  7  3 consumer reporting agency's file on the consumer is not

  7  4 evidence of whether the consumer knew or should have known

  7  5 that the consumer obtained possession of any goods, services,

  7  6 or money as described in subsection 2, paragraph "d".

  7  7    5.  FALSE INQUIRIES.  A consumer reporting agency shall

  7  8 delete from a consumer report inquiries for consumer reports

  7  9 based upon credit requests that the consumer reporting agency

  7 10 verifies were initiated as a result of a violation of section

  7 11 715A.8.

  7 12    6.  FEES.  A consumer reporting agency may impose a

  7 13 reasonable charge on a consumer for placing a security block

  7 14 on a consumer file.

  7 15    7.  EXEMPTIONS FROM BLOCK.  The provisions of this section

  7 16 do not apply to any of the following:

  7 17    a.  A state or local governmental entity, including a law

  7 18 enforcement agency or private collection agency, if the entity

  7 19 or agency is acting under a court order, warrant, subpoena, or

  7 20 administrative subpoena.

  7 21    b.  A consumer reporting agency that acts as a reseller of

  7 22 credit information by assembling and merging information

  7 23 contained in the databases of other consumer reporting

  7 24 agencies, and that does not maintain a permanent database of

  7 25 credit information from which new consumer reports are

  7 26 produced.

  7 27    c.  A check services or fraud prevention services company

  7 28 that issues reports on incidents of fraud or authorizations

  7 29 for the purpose of approving or processing negotiable

  7 30 instruments, electronic funds transfers, or similar payment

  7 31 methods.

  7 32    d.  A demand deposit account information service company

  7 33 that issues reports regarding account closures due to fraud,

  7 34 substantial overdrafts, automatic teller machine abuse, or

  7 35 similar negative information regarding a consumer to inquiring
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  8  1 banks or other financial institutions for use only in

  8  2 reviewing a consumer request for a demand deposit account at

  8  3 the inquiring bank or financial institution.

  8  4    8.  VIOLATIONS OF BLOCK.  A violation of this section is an

  8  5 unlawful practice under section 714.16.

  8  6    Sec. 5.  NEW SECTION.  715C.5  IDENTITY THEFT PASSPORT.

  8  7    1.  The attorney general, in cooperation with any law

  8  8 enforcement agency, may issue an identity theft passport to a

  8  9 person who meets both of the following requirements:

  8 10    a.  Is a victim of identity theft in this state as

  8 11 described in section 715A.8.

  8 12    b.  Has filed a police report with any law enforcement

  8 13 agency citing that the person is a victim of identity theft.

  8 14    2.  A victim who has filed a report of identity theft with

  8 15 a law enforcement agency may apply for an identity theft

  8 16 passport through the law enforcement agency.  The law

  8 17 enforcement agency shall send a copy of the police report and

  8 18 the application to the attorney general, who shall process the

  8 19 application and supporting report and may issue the victim an

  8 20 identity theft passport in the form of a card or certificate.

  8 21    3.  A victim of identity theft issued an identity theft

  8 22 passport may present the passport to any of the following:

  8 23    a.  A law enforcement agency, to help prevent the victim's

  8 24 arrest or detention for an offense committed by someone other

  8 25 than the victim who is using the victim's identity.

  8 26    b.  A creditor of the victim, to aid in the creditor's

  8 27 investigation and establishment of whether fraudulent charges

  8 28 were made against accounts in the victim's name or whether

  8 29 accounts were opened using the victim's identity.

  8 30    c.  A consumer reporting agency, which shall accept the

  8 31 passport as notice of a dispute and shall include notice of

  8 32 the dispute in all future reports that contain disputed

  8 33 information caused by identity theft.

  8 34    4.  A law enforcement agency, creditor, or consumer

  8 35 reporting agency may accept an identity theft passport issued

  9  1 pursuant to this section and presented by a victim at the

  9  2 discretion of the law enforcement agency, creditor, or

  9  3 consumer reporting agency.  A law enforcement agency,

  9  4 creditor, or consumer reporting agency may consider the

  9  5 surrounding circumstances and available information regarding

  9  6 the offense of identity theft pertaining to the victim.

  9  7    5.  An application made with the attorney general under

  9  8 subsection 2, including any supporting documentation, shall be

  9  9 confidential and shall not be a public record subject to

  9 10 disclosure under chapter 22.

  9 11    6.  The attorney general shall adopt rules necessary to

  9 12 implement this section, which shall include a procedure by

  9 13 which the attorney general shall ensure that an identity theft

  9 14 passport applicant has an identity theft claim that is

  9 15 legitimate and adequately substantiated.

  9 16    Sec. 6.  NEW SECTION.  715C.6  DISHONORED CHECK ELECTRONIC

  9 17 RECORDS == PENALTY.

  9 18    1.  Any person doing business in this state who accepts a

  9 19 check from a consumer in the ordinary course of business shall

  9 20 delete any electronic records containing information relating

  9 21 to a consumer's dishonored check upon which the person bases a

  9 22 refusal to accept a check from the consumer not later than

  9 23 thirty days after the date that any of the following occur:

  9 24    a.  The consumer and the person doing business agree that

  9 25 the information in the electronic records is incorrect.

  9 26    b.  The consumer presents to the person doing business a

  9 27 report filed by the consumer with a law enforcement agency, or

  9 28 any other written notice by the consumer, stating that the

  9 29 dishonored check was not authorized by the consumer.

  9 30    2.  The attorney general may file an action in district

  9 31 court to seek the assessment of a civil penalty of one hundred

  9 32 dollars for each violation of subsection 1 and may recover

  9 33 reasonable expenses incurred, including attorney fees,

  9 34 investigative costs, witness fees, and deposition expenses.

  9 35    3.  This section shall not apply to electronic records
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 10  1 containing information relating to the checking account number

 10  2 or bank routing transit number of a dishonored check.

 10  3    4.  This section shall not apply to a financial institution

 10  4 as defined in section 527.2.

 10  5    Sec. 7.  NEW SECTION.  715C.7  DEBT COLLECTION OF

 10  6 UNAUTHORIZED TRANSACTION.

 10  7    1.  A debt collector shall not collect or attempt to

 10  8 collect an obligation under a check, debit payment, or credit

 10  9 card payment if all of the following conditions apply:

 10 10    a.  The check, debit payment, or credit card payment was

 10 11 dishonored or refused because the obligation was not incurred

 10 12 by a person authorized to use the check, debit, or credit card

 10 13 account.

 10 14    b.  The debt collector has received written notice from a

 10 15 person authorized to use the check, debit, or credit card

 10 16 account that the obligation under the check, debit payment, or

 10 17 credit card payment was not authorized.

 10 18    c.  A person authorized to use the check, debit, or credit

 10 19 card account has filed a report concerning the unauthorized

 10 20 obligation under a check, debit payment, or credit card

 10 21 payment with a law enforcement agency and has provided a copy

 10 22 of the report to the debt collector.

 10 23    2.  This section does not prohibit a debt collector from

 10 24 collecting or attempting to collect an obligation under a

 10 25 check, debit payment, or credit card payment, if the debt

 10 26 collector has credible evidence that the report filed with a

 10 27 law enforcement agency is fraudulent and that the obligation

 10 28 under a check, debit payment, or credit card payment was

 10 29 authorized.

 10 30                           EXPLANATION

 10 31    This bill provides for certain consumer protections against

 10 32 identity theft including notification of a breach in the

 10 33 security of computerized data of personal information,

 10 34 providing for a security alert or block on a consumer report,

 10 35 and for the issuance of an identity theft passport.

House File 655 - Introduced continued

 11  1    The bill requires a person that owns or licenses

 11  2 computerized data that includes personal information to

 11  3 provide notice of any breach of the person's security of the

 11  4 data to those residents of this state whose personal

 11  5 information was or may have been acquired by an unauthorized

 11  6 person.  The bill requires a person that maintains

 11  7 computerized data that includes personal information that the

 11  8 person does not own to notify the owner of the data of any

 11  9 breach in the security of the data.  A "person" is defined by

 11 10 the bill to include persons that conduct business in this

 11 11 state and state agencies.  The notice shall be provided

 11 12 immediately unless a law enforcement agency determines that

 11 13 the notification will impede a criminal investigation.  The

 11 14 notice may be made in writing, through electronic means, or by

 11 15 substitute notice, as defined by the bill, and must contain

 11 16 information regarding state and federal services available for

 11 17 victims of identity theft.

 11 18    The bill provides that a person who is injured by the

 11 19 failure to notify of a security breach required by the bill

 11 20 may file a civil action for an injunction, actual damages,

 11 21 attorney fees, interest, and court costs.  The attorney

 11 22 general may also bring a civil action on behalf of an injured

 11 23 person for an injunction, actual damages, attorney fees, and

 11 24 court costs.

 11 25    The bill permits victims of identity theft to request that

 11 26 a security alert be placed on the victim's consumer report,

 11 27 which is more commonly known as a credit report.  Before

 11 28 issuing credit on a consumer report containing a security

 11 29 alert, the creditor must take reasonable steps to verify the

 11 30 identity of the person whose consumer report contains the

 11 31 security alert.  Failure to verify the identity of the person

 11 32 before issuing credit may result in liability of the creditor

 11 33 for any damages suffered by the person as a result of the

 11 34 credit being issued.  A violation is also a consumer fraud

 11 35 under Code section 714.16.  The bill requires consumer
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 12  1 reporting agencies to maintain a nationwide toll=free

 12  2 telephone number to accept requests for security alerts.

 12  3    The bill permits victims of identity theft to request that

 12  4 a security block be placed on the victim's consumer report.  A

 12  5 security block prohibits a consumer reporting agency from

 12  6 releasing the victim's consumer report relating to the

 12  7 extension of credit without the victim's express

 12  8 authorization.  A consumer reporting agency may decline to

 12  9 place the block under specific circumstances.  With proper

 12 10 identification, the victim may request that the block be

 12 11 temporarily lifted or permanently released.  The consumer

 12 12 reporting agency must notify the consumer when a block is

 12 13 placed and when a block is released.  A consumer reporting

 12 14 agency may impose a reasonable fee to place a block on a

 12 15 consumer file.  Certain entities are exempt from compliance

 12 16 with a security block.  Violations are treated as consumer

 12 17 fraud under Code section 714.16.

 12 18    The bill authorizes the attorney general to issue an

 12 19 identity theft passport to a victim of the criminal offense of

 12 20 identity theft, as defined in Code section 715A.8, who has

 12 21 filed a police report with a law enforcement agency.  A victim

 12 22 of identity theft may apply for an identity theft passport

 12 23 with the law enforcement agency, which shall send a copy of

 12 24 the police report and application to the attorney general.

 12 25    The identity theft passport shall be in the form of a card

 12 26 or certificate which the victim may present to a law

 12 27 enforcement agency, creditor, or consumer reporting agency to

 12 28 help protect the victim from false criminal charges and

 12 29 fraudulent credit charges.  A law enforcement agency,

 12 30 creditor, or consumer reporting agency may use discretion as

 12 31 to whether to accept the identity theft passport after

 12 32 considering surrounding circumstances and available

 12 33 information concerning the commission of identity theft

 12 34 against the victim presenting the passport.

 12 35    An application for an identity theft passport and all
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 13  1 supporting documents shall be confidential and not considered

 13  2 a public record under Code chapter 22.  The attorney general

 13  3 shall adopt rules necessary to issue the identity theft

 13  4 passports and to ensure that applications for the identity

 13  5 theft passports are legitimate.

 13  6    The bill requires any person doing business in this state

 13  7 to delete any electronic records which contain information

 13  8 about a consumer's dishonored check which has caused the

 13  9 person doing business to refuse to accept other checks from

 13 10 the consumer if the information in the electronic records is

 13 11 incorrect or if the consumer has provided the person doing

 13 12 business with a report filed with a law enforcement agency or

 13 13 other notice that the dishonored check was not authorized by

 13 14 the consumer.  The bill provides that the attorney general may

 13 15 seek a civil penalty of up to $100 plus reasonable expenses

 13 16 per violation.

 13 17    The bill prohibits a debt collector from collecting or

 13 18 attempting to collect an obligation under a payment by check,

 13 19 debit, or credit card if the debt collector has received

 13 20 written notice that, and payment was dishonored or refused

 13 21 because, the obligation was not made by a person authorized to

 13 22 use the check, debit, or credit card, and a report of the

 13 23 unauthorized use has been filed with a law enforcement agency.

 13 24 A debt collector is not prohibited from collecting or

 13 25 attempting to collect an obligation under the bill if the debt

 13 26 collector has credible evidence that the report filed with a

 13 27 law enforcement agency is fraudulent and the obligation was

 13 28 authorized.

 13 29 LSB 2787HH 82

 13 30 rn:nh/je/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an appropriation for a pilot project to

  2    implement a child care center that operates twenty=four hours

  3    per day, seven days per week.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2474HH 82

  6 jp/es/88
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  1  1    Section 1.  24=7 CHILD CARE PILOT PROJECT.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of human services for the fiscal year

  1  4 beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    For a grant for a pilot project in accordance with this

  1  8 section for a child care center to make child care services

  1  9 available twenty=four hours per day, seven days per week:

  1 10 .................................................. $    250,000

  1 11    2.  The department shall utilize a request for proposals

  1 12 process to select a vendor for the pilot project.  The purpose

  1 13 of the pilot project is to provide safe, high=quality child

  1 14 care twenty=four hours per day, seven days per week to

  1 15 accommodate a wide variety of work schedules.  The pilot

  1 16 project must serve children living in both rural and urban

  1 17 areas.

  1 18    3.  Notwithstanding section 8.33, moneys appropriated in

  1 19 this section that remain unencumbered or unobligated at the

  1 20 close of the fiscal year shall not revert but shall remain

  1 21 available for expenditure for the purposes designated until

  1 22 the close of the succeeding fiscal year.

  1 23                           EXPLANATION

  1 24    This bill provides an appropriation to the department of

  1 25 human services for a pilot project to implement a child care

  1 26 center that operates 24 hours per day, seven days per week.

  1 27 The purpose of the pilot project is to provide safe,

  1 28 high=quality care at all times to accommodate a wide variety

  1 29 of work schedules.  The pilot project is required to serve

  1 30 children living in both rural and urban areas.  A nonreversion

  1 31 clause authorizes money remaining unexpended at the close of

  1 32 the fiscal year to carry forward for expenditure in the

  1 33 succeeding fiscal year.

  1 34 LSB 2474HH 82

  1 35 jp:nh/es/88
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                                     REICHERT, GASKILL, DANDEKAR,
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    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the employment of unauthorized aliens and

  2    providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1768YH 82

  5 ak/es/88
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  1  1    Section 1.  NEW SECTION.  91F.1  DEFINITIONS.

  1  2    As used in this chapter:

  1  3    1.  "Commissioner" means the labor commissioner.

  1  4    2.  "Employee" means a natural person who is employed in

  1  5 this state for wages paid on an hourly basis by an employer.

  1  6    3.  "Employer" means a person, as defined in section 4.1,

  1  7 who in this state employs for wages, paid on an hourly basis,

  1  8 one or more natural persons.  An employer does not include a

  1  9 client, patient, customer, or other person who obtains

  1 10 professional services from a licensed person who provides the

  1 11 services on a fee service basis or as an independent

  1 12 contractor, or the state, or an agency or governmental

  1 13 subdivision of the state.

  1 14    4.  "Unauthorized alien" means a person who is not lawfully

  1 15 present in the United States.

  1 16    Sec. 2.  NEW SECTION.  91F.2  UNAUTHORIZED ALIENS ==

  1 17 EMPLOYER PROHIBITION.

  1 18    An employer shall not knowingly employ as an employee an

  1 19 unauthorized alien.  For purposes of this section, "knowingly

  1 20 employ as an employee an unauthorized alien" means an employer

  1 21 has actual knowledge that a person is an unauthorized alien

  1 22 and employs the person as an employee.  An employer who

  1 23 obtains a verification of employment eligibility form required

  1 24 by the federal Immigration Reform and Control Act of 1986, 8

  1 25 U.S.C. } 1324a, shall not be considered in violation of this

  1 26 chapter.

  1 27    Sec. 3.  NEW SECTION.  91F.3  PENALTIES.

  1 28    1.  An employer who violates section 91F.2 is subject to a

  1 29 civil penalty of up to one thousand dollars.

  1 30    2.  A corporate officer of an employer who, by knowingly

  1 31 directing the repeated violation of section 91F.2,

  1 32 demonstrates a pattern of employing unauthorized aliens

  1 33 commits a serious misdemeanor.

  1 34    3.  An employer who, through repeated violation of section

  1 35 91F.2, demonstrates a pattern of employing unauthorized aliens
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  2  1 may be ordered to pay punitive damages.

  2  2    Sec. 4.  NEW SECTION.  91F.4  DUTIES AND AUTHORITY OF THE

  2  3 COMMISSIONER == ENFORCEMENT BY ATTORNEY GENERAL.

  2  4    1.  The commissioner shall adopt rules to implement and

  2  5 enforce this chapter.

  2  6    2.  In order to carry out the purposes of this chapter, the

  2  7 commissioner or the commissioner's representative, upon

  2  8 presenting appropriate credentials to an employer's owner,

  2  9 operator, or agent in charge, may:

  2 10    a.  Inspect employment records relating to the employees of

  2 11 the employer.

  2 12    b.  Interview an employer, owner, operator, agent, or

  2 13 employee, during working hours or at other reasonable times.

  2 14    3.  If the commissioner has reason to believe that an

  2 15 employer may be in violation of this chapter, the commissioner

  2 16 shall notify the attorney general, and provide the attorney

  2 17 general with any supporting information, for prosecution of

  2 18 the violation by the attorney general.

  2 19    Sec. 5.  NEW SECTION.  91F.5  PROHIBITIONS RELATING TO

  2 20 CERTAIN ACTIONS BY EMPLOYEES == PENALTY == CIVIL REMEDY.

  2 21    1.  An employer shall not discharge an employee or take or

  2 22 fail to take action regarding an employee's appointment or

  2 23 proposed appointment or promotion or proposed promotion, or

  2 24 regarding any advantage of an employee as a reprisal for a

  2 25 failure by that employee to inform the employer that the

  2 26 employee made a disclosure of information to any law

  2 27 enforcement agency if the employee reasonably believes the

  2 28 information evidences a violation of section 91F.2.

  2 29    2.  Subsection 1 does not apply if the disclosure of the

  2 30 information is prohibited by statute.

  2 31    3.  An employer who violates subsection 1 commits a simple

  2 32 misdemeanor.

  2 33    4.  Subsection 1 may be enforced through a civil action.

  2 34    a.  An employer who violates subsection 1 is liable to an

  2 35 aggrieved employee for affirmative relief, including
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  3  1 reinstatement, with or without back pay, or any other

  3  2 equitable relief the court deems appropriate, including

  3  3 attorney fees and costs.

  3  4    b.  If an employer commits, is committing, or proposes to

  3  5 commit an act in violation of subsection 1, an injunction may

  3  6 be granted through an action in district court to prohibit the

  3  7 person from continuing such acts.  The action for injunctive

  3  8 relief may be brought by an aggrieved employee or the attorney

  3  9 general.

  3 10                           EXPLANATION

  3 11    This bill creates new Code chapter 91F prohibiting

  3 12 employers from employing unauthorized aliens.  The bill

  3 13 defines "unauthorized aliens" as any person who is not

  3 14 lawfully present in the United States.  An "employer" is any

  3 15 person who employs for wages, paid on an hourly basis, one or

  3 16 more natural persons.  The bill prohibits employers from

  3 17 knowingly employing an unauthorized alien.  The bill provides

  3 18 that a violation can occur in cases in which an employer

  3 19 actually knows a person is an unauthorized alien.  The bill

  3 20 provides that a violation of this chapter is subject to a

  3 21 civil penalty of $1,000 and a corporate officer of an employer

  3 22 who, through knowingly directing the repeated violations of

  3 23 the chapter, demonstrates a pattern of employing unauthorized

  3 24 aliens, commits a serious misdemeanor.  An employer who

  3 25 demonstrates a pattern of employing unauthorized aliens may be

  3 26 ordered to pay punitive damages.  The bill further authorizes

  3 27 the labor commissioner within the department of workforce

  3 28 development to adopt rules to implement and enforce this new

  3 29 Code chapter and grants the commissioner the authority to

  3 30 investigate employer records and to interview employees.  The

  3 31 bill provides that the commissioner shall forward any

  3 32 suspected violations of this chapter to the attorney general

  3 33 for prosecution.

  3 34    The bill further provides that an employer shall not

  3 35 discharge an employee from or take or fail to take action
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  4  1 regarding an employee's appointment or proposed appointment,

  4  2 promotion or proposed promotion, or regarding any advantage of

  4  3 an employee as a reprisal for a failure by that employee to

  4  4 inform the employer that the employee made a disclosure of

  4  5 information to any law enforcement agency if the employee

  4  6 reasonably believes the information evidences a violation of

  4  7 Code section 91F.2.  An employer who violates these provisions

  4  8 of this chapter commits a simple misdemeanor and is liable to

  4  9 an aggrieved employee for affirmative relief including

  4 10 reinstatement, with or without back pay, or any other

  4 11 equitable relief the court deems appropriate, including

  4 12 attorney fees and costs.  In addition, an action for

  4 13 injunctive relief may be brought by an aggrieved employee or

  4 14 the attorney general.

  4 15 LSB 1768YH 82

  4 16 ak:rj/es/88.2
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing the establishment of county trails boards,

  2    creating penalties, and providing for appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1366YH 82

  5 av/gg/14
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  1  1    Section 1.  Section 97B.49B, subsection 1, paragraph e,

  1  2 subparagraph (1), Code 2007, is amended to read as follows:

  1  3    (1)  A conservation peace officer employed under section

  1  4 456A.13 or as designated by a county conservation board

  1  5 pursuant to section 350.5 or by a county trails board pursuant

  1  6 to section 350A.5.

  1  7    Sec. 2.  Section 306.42, subsection 2, Code 2007, is

  1  8 amended to read as follows:

  1  9    2.  The department shall transfer by quitclaim deed to the

  1 10 county or to the city having jurisdiction over a road, all of

  1 11 the state's legal or equitable title and interest in

  1 12 right=of=way for the road or street and may transfer any

  1 13 adjacent unused right=of=way or land in excess of that needed

  1 14 as right=of=way.  The deed shall be executed by the director

  1 15 of the department.  However, if the department owns any

  1 16 adjacent unused right=of=way in excess of that needed as

  1 17 right=of=way which is located outside the incorporated limits

  1 18 of a city and is suitable for purposes specified in section

  1 19 350.4, subsection 2, or section 350A.4, subsection 2, the

  1 20 department may, at the request of the county and the county

  1 21 conservation board or the county trails board, transfer the

  1 22 property by quitclaim deed to the county for the use and

  1 23 benefit of the county conservation board or the county trails

  1 24 board.

  1 25    Sec. 3.  Section 306D.2, subsection 1, unnumbered paragraph

  1 26 1, Code 2007, is amended to read as follows:

  1 27    The state department of transportation shall prepare a

  1 28 statewide, long=range plan for the protection, enhancement,

  1 29 and identification of highways and secondary roads which pass

  1 30 through unusually scenic areas of the state as identified in

  1 31 section 306D.1.  The department of natural resources,

  1 32 department of economic development, and department of cultural

  1 33 affairs, private organizations, county conservation boards,

  1 34 county trails boards, city park and recreation departments,

  1 35 and the federal agencies having jurisdiction over land in the
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  2  1 state shall be encouraged to assist in preparing the plan.

  2  2 The plan shall be coordinated with the state's open space plan

  2  3 if a state open space plan has been approved by the general

  2  4 assembly.  The plan shall include, but is not limited to, the

  2  5 following elements:

  2  6    Sec. 4.  Section 308A.1, unnumbered paragraph 3, Code 2007,

  2  7 is amended to read as follows:

  2  8    The department of natural resources is hereby authorized to

  2  9 co=operate cooperate with county conservation boards, county

  2 10 trails boards, boards of supervisors, city councils, or any

  2 11 private organizations interested in the establishment of

  2 12 bikeways, and may consult with such groups in the planning of

  2 13 appropriate bikeway routes and related activities.

  2 14    Sec. 5.  Section 314.22, subsection 3, paragraph b, Code

  2 15 2007, is amended by adding the following new subparagraph:

  2 16    NEW SUBPARAGRAPH.  (9)  One member representing county

  2 17 trails boards.

  2 18    Sec. 6.  Section 314.22, subsection 8, paragraph b, Code

  2 19 2007, is amended to read as follows:

  2 20    b.  The department shall coordinate and compile a

  2 21 reconnaissance of lands to develop an inventory of sites

  2 22 having the potential of being harvested for native grass,

  2 23 forb, and woody plant material seed and growing stock.

  2 24 Highway right=of=ways, parks and recreation areas, converted

  2 25 railroad right=of=ways, state board of regents' property,

  2 26 lands owned by counties, and other types of public property

  2 27 shall be surveyed and documented for seed source potential.

  2 28 Sites volunteered by private organizations may also be

  2 29 included in the inventory.  Inventory information shall be

  2 30 made available to state agencies' staffs, county engineers,

  2 31 county conservation board directors, county trails board

  2 32 directors, and others.

  2 33    Sec. 7.  Section 331.321, subsection 1, Code 2007, is

  2 34 amended to read as follows:

  2 35    1.  The board shall appoint:
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  3  1    a.  A veterans memorial commission in accordance with

  3  2 sections 37.9 to 37.15, when a proposition to erect a memorial

  3  3 building or monument has been approved by the voters.

  3  4    b.  A county conservation board in accordance with section

  3  5 350.2, when a proposition to establish the board has been

  3  6 approved by the voters.

  3  7    c.  A county trails board in accordance with section

  3  8 350A.2, when a proposition to establish the board has been

  3  9 approved by the voters.
  3 10    c.  d.  The members of the county board of health in

  3 11 accordance with section 137.4.

  3 12    d.  e.  One member of the convention to elect the state

  3 13 fair board as provided in section 173.2, subsection 3.

  3 14    e.  f.  A temporary board of community mental health center

  3 15 trustees in accordance with section 230A.4 when the board

  3 16 decides to establish a community mental health center, and

  3 17 members to fill vacancies in accordance with section 230A.6.

  3 18    f.  g.  The members of the service area advisory board in

  3 19 accordance with section 217.43.

  3 20    g.  h.  A county commission of veteran affairs in

  3 21 accordance with sections 35B.3 and 35B.4.

  3 22    h.  i.  A general assistance director in accordance with

  3 23 section 252.26.

  3 24    i.  j.  One or more county engineers in accordance with

  3 25 sections 309.17 to 309.19.

  3 26    j.  k.  A weed commissioner in accordance with section

  3 27 317.3.

  3 28    k.  l.  A county medical examiner in accordance with

  3 29 section 331.801, and the board may provide facilities, deputy

  3 30 examiners, and other employees in accordance with that

  3 31 section.

  3 32    l.  m.  Two members of the county compensation board in

  3 33 accordance with section 331.905.

  3 34    m.  n.  Members of an airport zoning commission as provided

  3 35 in section 329.9, if the board adopts airport zoning under
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  4  1 chapter 329.

  4  2    n.  o.  Members of an airport commission in accordance with

  4  3 section 330.20 if a proposition to establish the commission

  4  4 has been approved by the voters.

  4  5    o.  p.  Two members of the civil service commission for

  4  6 deputy sheriffs in accordance with section 341A.2 or 341A.3,

  4  7 and the board may remove the members in accordance with those

  4  8 sections.

  4  9    p.  q.  A temporary board of hospital trustees in

  4 10 accordance with sections 347.9 and 347.10 if a proposition to

  4 11 establish a county hospital has been approved by the voters.

  4 12    q.  r.  An initial board of hospital trustees in accordance

  4 13 with section 347A.1 if a hospital is established under chapter

  4 14 347A.

  4 15    r.  s.  A county zoning commission, an administrative

  4 16 officer, and a board of adjustment in accordance with sections

  4 17 335.8 to 335.11, if the board adopts county zoning under

  4 18 chapter 335.

  4 19    s.  t.  A board of library trustees in accordance with

  4 20 sections 336.4 and 336.5, if a proposition to establish a

  4 21 library district has been approved by the voters, or section

  4 22 336.18 if a proposition to provide library service by contract

  4 23 has been approved by the voters.

  4 24    t.  u.  Local representatives to serve with the city

  4 25 development board as provided in section 368.14.

  4 26    u.  v.  Members of a city planning and zoning commission

  4 27 and board of adjustment when a city extends its zoning powers

  4 28 outside the city limits, in accordance with section 414.23.

  4 29    v.  w.  A list of residents eligible to serve as a

  4 30 compensation commission in accordance with section 6B.4, in

  4 31 condemnation proceedings under chapter 6B.

  4 32    w.  x.  Members of the county judicial magistrate

  4 33 appointing commission in accordance with section 602.6503.

  4 34    x.  y.  A member of the judicial district department of

  4 35 corrections as provided in section 905.3, subsection 1,
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  5  1 paragraph "a".

  5  2    y.  z.  Members of a county enterprise commission or joint

  5  3 county enterprise commission if the commission is approved by

  5  4 the voters as provided in section 331.471.

  5  5    z.  aa.  Other officers and agencies as required by state

  5  6 law.

  5  7    Sec. 8.  Section 331.322, Code 2007, is amended by adding

  5  8 the following new subsection:

  5  9    NEW SUBSECTION.  4A.  Provide suitable offices for the

  5 10 meetings of the county trails board and the safekeeping of its

  5 11 records.

  5 12    Sec. 9.  Section 331.381, Code 2007, is amended by adding

  5 13 the following new subsection:

  5 14    NEW SUBSECTION.  3A.  Proceed in response to a petition to

  5 15 establish a county trails board in accordance with section

  5 16 350A.2.

  5 17    Sec. 10.  Section 331.427, subsection 3, Code 2007, is

  5 18 amended to read as follows:

  5 19    3.  The board may make appropriations from the general fund

  5 20 for general county services, including but not limited to the

  5 21 following:

  5 22    a.  Expenses of a joint emergency management commission

  5 23 under chapter 29C.

  5 24    b.  Development, operation, and maintenance of memorial

  5 25 buildings or monuments under chapter 37.

  5 26    c.  Purchase of voting machines under chapter 52.

  5 27    d.  Expenses incurred by the county conservation board

  5 28 established under chapter 350, in carrying out its powers and

  5 29 duties.

  5 30    e.  Expenses incurred by the county trails board

  5 31 established under chapter 350A, in carrying out its powers and

  5 32 duties.
  5 33    e.  f.  Local health services.  The county auditor shall

  5 34 keep a complete record of appropriations for local health

  5 35 services and shall issue warrants on them only on requisition

House File 658 - Introduced continued

  6  1 of the local or district health board.

  6  2    f.  g.  Expenses relating to county fairs, as provided in

  6  3 chapter 174.

  6  4    g.  h.  Maintenance of a juvenile detention home under

  6  5 chapter 232.

  6  6    h.  i.  Relief of veterans under chapter 35B.

  6  7    i.  j.  Care and support of the poor under chapter 252.

  6  8    j.  k.  Operation, maintenance, and management of a health

  6  9 center under chapter 346A.

  6 10    k.  l.  For the use of a nonprofit historical society

  6 11 organized under chapter 504, Code 1989, or current chapter

  6 12 504, a city=owned historical project, or both.

  6 13    l.  m.  Services listed in section 331.424, subsection 1,

  6 14 and section 331.554.

  6 15    m.  n.  Closure and postclosure care of a sanitary disposal

  6 16 project under section 455B.302.

  6 17    Sec. 11.  Section 331.441, subsection 2, paragraph c,

  6 18 subparagraph (2), Code 2007, is amended to read as follows:

  6 19    (2)  Acquisition and development of land for a public

  6 20 museum, park, parkway, preserve, recreational trails,
  6 21 playground, or other recreation or conservation purpose to be

  6 22 managed by the county conservation board or county trails

  6 23 board.  The board may submit a proposition under this

  6 24 subparagraph only upon receipt of a petition from the county

  6 25 conservation board or county trails board asking that bonds be

  6 26 issued for a specified amount.

  6 27    Sec. 12.  NEW SECTION.  350A.1  PURPOSES.

  6 28    The purpose of this chapter is to create a county trails

  6 29 board and to authorize counties to acquire, develop, maintain,

  6 30 and make available to the inhabitants of the county, public

  6 31 recreational trails, and facilities related to such trails.

  6 32    Sec. 13.  NEW SECTION.  350A.2  PETITION == BOARD

  6 33 MEMBERSHIP.

  6 34    Upon a petition to the board of supervisors which meets the

  6 35 requirements of section 331.306, the board shall submit to the
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  7  1 voters at the next general election the question of whether a

  7  2 county trails board shall be created as provided for in this

  7  3 chapter.  If at the election the majority of votes favors the

  7  4 creation of a county trails board, the board of supervisors

  7  5 within sixty days after the election shall create a county

  7  6 trails board to consist of not less than five bona fide

  7  7 residents of the county.  The members first appointed shall

  7  8 hold office for the term of one, two, three, four, and five

  7  9 years respectively, or as indicated and fixed by the board of

  7 10 supervisors.  Thereafter, succeeding members shall be

  7 11 appointed for a term of five years, except that vacancies

  7 12 occurring otherwise than by expiration of term shall be filled

  7 13 by appointment for the unexpired term.  When a member of the

  7 14 board, during the term of office, ceases to be a bona fide

  7 15 resident of the county, the member is disqualified as a member

  7 16 and the office becomes vacant.  Members of the board shall be

  7 17 selected and appointed on the basis of their demonstrated

  7 18 interest in recreational trails, and shall serve without

  7 19 compensation, but may be paid their actual and necessary

  7 20 expenses incurred in the performance of their official duties.

  7 21 Members of the county trails board may be removed for cause by

  7 22 the board of supervisors as provided in section 331.321,

  7 23 subsection 3, if the cause is malfeasance, nonfeasance,

  7 24 disability, or failure to participate in board activities as

  7 25 set forth by the rules of the trails board.

  7 26    Sec. 14.  NEW SECTION.  350A.3  MEETINGS == RECORDS ==

  7 27 ANNUAL REPORT.

  7 28    Within thirty days after the appointment of members of the

  7 29 board, the board shall organize by selecting from its members

  7 30 a president and secretary and such other officers as are

  7 31 deemed necessary, who shall hold office for the calendar year

  7 32 in which elected and until their successors are selected and

  7 33 qualify.  A simple majority of the members of the board shall

  7 34 constitute a quorum for the transaction of business.  The

  7 35 board shall hold regular monthly meetings.  Special meetings
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  8  1 may be called by the president, and shall be called on the

  8  2 request of a majority of members, as necessity may require.

  8  3 The county trails board shall have power to adopt bylaws, to

  8  4 adopt and use a common seal, and to enter into contracts.  The

  8  5 county board of supervisors shall provide suitable offices for

  8  6 the meetings of the county trails board and for the

  8  7 safekeeping of its records.  Such records shall be subject to

  8  8 public inspection at all reasonable hours and under such

  8  9 regulations as the county trails board may prescribe.  The

  8 10 board shall annually make a full and complete report to the

  8 11 county board of supervisors of its transactions and operations

  8 12 for the preceding year.  Such report shall contain a full

  8 13 statement of its receipts, disbursements, and the program of

  8 14 work for the period covered, and may include such

  8 15 recommendations as may be deemed advisable.

  8 16    Sec. 15.  NEW SECTION.  350A.4  POWERS AND DUTIES.

  8 17    The county trails board shall have the custody, control,

  8 18 and management of all real and personal property heretofore or

  8 19 hereafter acquired by the county for recreational trails and

  8 20 is authorized and empowered:

  8 21    1.  To study and ascertain the county's recreational trails

  8 22 and facilities related thereto, the need for such trails and

  8 23 facilities, and the extent to which such needs are being

  8 24 currently met, and to prepare and adopt a coordinated plan of

  8 25 trails and facilities to meet such needs.

  8 26    2.  To acquire in the name of the county by gift, purchase,

  8 27 lease, agreement, exchange, or otherwise, in fee or with

  8 28 conditions, suitable real estate within or without the

  8 29 territorial limits of the county for recreational trails or

  8 30 related facilities.  The natural resource commission, the

  8 31 county board of supervisors, or the governing body of any

  8 32 city, upon request of the county trails board, may transfer to

  8 33 the county trails board for use as recreational trails or

  8 34 related facilities, any land and buildings owned or controlled

  8 35 by the department of natural resources or the county or city

  9  1 and not devoted or dedicated to any other inconsistent public

  9  2 use.  In acquiring or accepting land, due consideration shall

  9  3 be given to its scenic, historic, archaeologic, recreational,

  9  4 or other special features, and land shall not be acquired or

  9  5 accepted unless, in the opinion of the board, it is suitable

  9  6 or, in the case of exchange, is suitable and of substantially

  9  7 the same value as the property exchanged from the standpoint

  9  8 of its proposed use.  An exchange of property approved by the

  9  9 county trails board and the board of supervisors is not

  9 10 subject to section 331.361, subsection 2.  The county trails

  9 11 board shall file with the natural resource commission notice

  9 12 of all acquisitions or exchanges of land within one year.

  9 13    3.  To acquire, develop, operate, promote, and maintain

  9 14 multipurpose recreational trails in the county and to

  9 15 cooperate with adjoining counties in the development of

  9 16 regional trails.

  9 17    4.  To accept in the name of the county gifts, bequests,

  9 18 contributions, and appropriations of money, and other personal

  9 19 property for recreational trails purposes.

  9 20    5.  To employ and fix the compensation of a director who

  9 21 shall be responsible to the county trails board for carrying

  9 22 out the board's policies.  The director, subject to the

  9 23 approval of the board, may employ and fix the compensation of

  9 24 assistants and employees as necessary for carrying out the

  9 25 provisions of this chapter.

  9 26    6.  To charge and collect reasonable fees for the use of

  9 27 recreational trails and facilities related to such trails.

  9 28 The board shall not allow the exclusive use of a trail by one

  9 29 or more organizations.

  9 30    7.  To operate concessions or to lease concessions and to

  9 31 let out and rent privileges in or upon any property under its

  9 32 control upon such terms and conditions as are deemed by it to

  9 33 be in the public interest.

  9 34    8.  To furnish suitable uniforms for the director and those

  9 35 employees as the director may designate to wear uniforms, when
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 10  1 on official duty.  The cost of the uniforms shall not exceed

 10  2 three hundred dollars per person in any year.  The uniforms

 10  3 shall at all times remain the property of the county.

 10  4    Sec. 16.  NEW SECTION.  350A.5  REGULATIONS == PENALTY ==

 10  5 OFFICERS.

 10  6    The county trails board may make, alter, amend, or repeal

 10  7 regulations for the protection, regulation, and control of all

 10  8 recreational trails and other property under its control.  If

 10  9 the regulations affect trails within any city limits, such

 10 10 regulations shall be approved by the appropriate city council

 10 11 prior to adoption by the county trails board.  The regulations

 10 12 shall not be contrary to, or inconsistent with, the laws of

 10 13 this state.  The regulations shall not take effect until ten

 10 14 days after their adoption by the board and after their

 10 15 publication as provided in section 331.305 and after a copy of

 10 16 the regulations has been posted near each gate or principal

 10 17 entrance to the public ground to which they apply.  After the

 10 18 publication and posting, a person violating a provision of the

 10 19 regulations which are then in effect is guilty of a simple

 10 20 misdemeanor.  The board may designate the director and such

 10 21 employees as the director may designate, as police officers

 10 22 who shall have all the powers conferred by law on police

 10 23 officers, peace officers, or sheriffs in the enforcement of

 10 24 the laws of this state and the apprehension of violators upon

 10 25 all property under the board's control within and without the

 10 26 county.  The board may grant the director and those employees

 10 27 of the board designated as police officers the authority to

 10 28 enforce the provisions of chapters 321G, 321I, 461A, 462A,

 10 29 481A, and 483A on land not under the control of the board

 10 30 within the county.

 10 31    Sec. 17.  NEW SECTION.  350A.6  MONEYS == CONTRACTS ==

 10 32 BONDS.

 10 33    1.  Upon request of the county trails board, the board of

 10 34 supervisors shall establish a reserve account for the

 10 35 development and construction of new recreational trails,
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 11  1 including land acquisition and capital improvement projects.

 11  2 The board of supervisors may periodically credit an amount of

 11  3 money to the reserve account.  Moneys credited to the reserve

 11  4 account shall remain in the reserve account until expended for

 11  5 the projects upon warrants requisitioned by the county trails

 11  6 board.  The interest earned on moneys received from bequests

 11  7 and donations in the reserve account which are invested

 11  8 pursuant to section 12C.1 shall be credited to the reserve

 11  9 account.

 11 10    2.  Annually, the total amount of money credited to the

 11 11 reserve account, plus moneys appropriated for recreational

 11 12 trails purposes from sources other than the reserve account,

 11 13 shall not be less than the amount of gifts, contributions, and

 11 14 bequests of money, rent, licenses, fees, charges, and other

 11 15 revenues received by the county trails board.  Moneys given,

 11 16 bequeathed, or contributed to the county trails board shall be

 11 17 held, appropriated, and expended in accordance with the

 11 18 instructions of the grantor.

 11 19    3.  Grants provided by the natural resource commission from

 11 20 its county conservation board fund for the purposes of

 11 21 creating and maintaining recreational trails and facilities

 11 22 related to such trails shall be expended solely for the

 11 23 purposes of carrying out the provisions of this chapter.

 11 24    4.  The county auditor shall keep a complete record of the

 11 25 appropriations and shall issue warrants on them only on

 11 26 requisition of the county trails board.  The county trails

 11 27 board is subject to the contract letting procedures in section

 11 28 331.341, subsections 1, 2, and 4.  Upon request of the county

 11 29 trails board, the board of supervisors may issue general

 11 30 county purpose bonds for the purposes in section 331.441,

 11 31 subsection 2, paragraph "c", subparagraph (2), as provided in

 11 32 chapter 331, division IV, part 3.

 11 33    Sec. 18.  NEW SECTION.  350A.7  JOINT OPERATIONS.

 11 34    A county trails board may cooperate with the federal

 11 35 government or the state government or any department or agency
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 12  1 thereof to carry out the purposes and provisions of this

 12  2 chapter.  A county trails board may also cooperate with a

 12  3 private, not=for=profit organization to carry out public

 12  4 projects and programs authorized under this chapter.  A county

 12  5 trails board may join with any other county board or boards to

 12  6 carry out this chapter, and to that end may enter into

 12  7 agreements with each other and may do any and all things

 12  8 necessary or convenient to aid and cooperate in carrying out

 12  9 this chapter.  Any city, village, or school district may aid

 12 10 and cooperate with any county trails board or any combination

 12 11 of boards in equipping, operating, and maintaining

 12 12 recreational trails and for providing, conducting, and

 12 13 supervising programs or activities, and may appropriate money

 12 14 for such purposes.  The natural resource commission, county

 12 15 engineer, county agricultural agent, and other county

 12 16 officials shall render assistance which does not interfere

 12 17 with their regular employment.  The board of supervisors may

 12 18 be reimbursed to the credit of the proper fund from county

 12 19 trails board funds for the actual expense of operation of

 12 20 county=owned equipment, use of county equipment operators,

 12 21 supplies, and materials of the county, or for the reasonable

 12 22 value for the use of county real estate made available for the

 12 23 use of the county trails board.

 12 24    Sec. 19.  NEW SECTION.  350A.8  ADVICE AND ASSISTANCE.

 12 25    The natural resource commission and the department of

 12 26 education shall advise with and may assist any county or

 12 27 counties in carrying out the purposes of this chapter.

 12 28    Sec. 20.  NEW SECTION.  350A.9  STATUTES APPLICABLE.

 12 29    Sections 461A.35 through 461A.57 apply to all lands under

 12 30 the control of a county trails board, in the same manner as if

 12 31 the lands were state parks or lands.  As used in sections

 12 32 461A.35 through 461A.57, "natural resource commission"

 12 33 includes a county trails board, and "director" includes a

 12 34 county trails board or its director, with respect to lands

 12 35 under the control of a county trails board.  However, sections

House File 658 - Introduced continued

 13  1 461A.35 through 461A.57 may be modified or superseded by rules

 13  2 adopted as provided in section 350A.5.

 13  3    Sec. 21.  Section 455A.19, subsection 1, paragraph b,

 13  4 subparagraph (3), Code 2007, is amended to read as follows:

 13  5    (3)  Forty percent of the allocation to the county

 13  6 conservation account annually shall be held in an account in

 13  7 the state treasury for the natural resource commission to

 13  8 award to counties on a competitive grant basis by a project

 13  9 selection committee established in this subparagraph.  Local

 13 10 matching funds are not required for grants awarded under this

 13 11 subparagraph.  The project planning and review committee shall

 13 12 be composed of two staff members of the department, and two

 13 13 county conservation board directors and two county trails

 13 14 board directors appointed by the director, and a fifth seventh
 13 15 member selected by a majority vote of the director's

 13 16 appointees.  The natural resource commission, by rule, shall

 13 17 establish procedures for application, review, and selection of

 13 18 county projects submitted for funding.  Upon recommendation of

 13 19 the project planning and review committee, the director shall

 13 20 award the grants.

 13 21    Sec. 22.  Section 455A.20, subsection 1, paragraphs a and

 13 22 e, Code 2007, are amended to read as follows:

 13 23    a.  The chairpersons of the board of supervisors, county

 13 24 conservation board, county trails board, commissioners of the

 13 25 soil and water district, and board of directors of each school

 13 26 district in the county.  A chairperson may appoint a member of

 13 27 the chairperson's board or commission as the chairperson's

 13 28 designee on the committee.  The chairperson or designee of a

 13 29 school district shall be a member of the county committee of

 13 30 the county in which a majority or the largest plurality of the

 13 31 district's students reside.

 13 32    e.  If a question arises as to whether a recognized county

 13 33 organization exists under paragraph "c" or "d", the question

 13 34 shall be decided by a majority vote of the members selected

 13 35 under paragraphs "a" and "b", excluding the representative
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 14  1 representatives of the county conservation board and county

 14  2 trails board.  Sections 69.16 and 69.16A do not apply to

 14  3 appointments made pursuant to this subsection.

 14  4    Sec. 23.  Section 455A.20, subsection 2, Code 2007, is

 14  5 amended to read as follows:

 14  6    2.  The duties of the county resource enhancement committee

 14  7 are to coordinate the resource enhancement program, plans, and

 14  8 proposed projects developed by cities, county conservation

 14  9 board, county trails board, and soil and water conservation

 14 10 district commissioners for funding under this division.  The

 14 11 county committee shall review and comment upon all projects

 14 12 before they are submitted for funding under section 455A.19.

 14 13 Each county committee shall propose a five=year program plan

 14 14 which includes a one=year proposed expenditure plan and submit

 14 15 it to the department.

 14 16    Sec. 24.  Section 456A.19, unnumbered paragraph 7, Code

 14 17 2007, is amended to read as follows:

 14 18    All moneys credited to the county conservation board fund

 14 19 shall be used to provide grants to county conservation boards

 14 20 and county trails boards to provide funding for the purposes

 14 21 of chapter 350 and chapter 350A.  These grants are in addition

 14 22 to moneys appropriated to the conservation boards and the

 14 23 trails boards from the county boards of supervisors.  The

 14 24 grants shall be made to the conservation boards and the trails

 14 25 boards based upon the needs of the boards.  Applications shall

 14 26 be made by the boards to the commission.

 14 27    Sec. 25.  Section 457A.1, Code 2007, is amended to read as

 14 28 follows:

 14 29    457A.1  ACQUISITION BY OTHER THAN CONDEMNATION.

 14 30    The department of natural resources, soil and water

 14 31 conservation districts as provided in chapter 161A, the

 14 32 historical division of the department of cultural affairs, the

 14 33 state archaeologist appointed by the state board of regents

 14 34 pursuant to section 263B.1, any county conservation board, any

 14 35 county trails board, and any city or agency of a city may
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 15  1 acquire by purchase, gift, contract, or other voluntary means,

 15  2 but not by eminent domain, conservation easements in land to

 15  3 preserve scenic beauty, wildlife habitat, riparian lands,

 15  4 wetlands, or forests; promote outdoor recreation, agriculture,

 15  5 soil or water conservation, or open space; or otherwise

 15  6 conserve for the benefit of the public the natural beauty,

 15  7 natural and cultural resources, and public recreation

 15  8 facilities of the state.

 15  9    Sec. 26.  Section 461A.79, subsection 1, Code 2007, is

 15 10 amended to read as follows:

 15 11    1.  Fifty percent of the funds appropriated for purposes of

 15 12 this section for public outdoor recreation and resources shall

 15 13 be expended on land acquisition and capital improvements in

 15 14 carrying out this chapter.  Acquisition projects, both

 15 15 fee=simple and less=than=fee, from willing sellers, may be for

 15 16 purposes of establishment or expansion of state parks, public

 15 17 hunting areas, natural areas, public fishing areas, water

 15 18 access sites, trail corridors, recreational trails, and other

 15 19 acquisition projects that are in accord with this chapter.

 15 20 Notwithstanding the exemption provided by section 427.1, land

 15 21 acquired under this subsection is subject to the full

 15 22 consolidated levy of property taxes which shall be paid from

 15 23 revenues available to be expended under this subsection.

 15 24 Capital improvements may be either new developments or

 15 25 rehabilitative in nature.  Lake and watershed restoration

 15 26 projects are eligible for funding under this subsection.  Not

 15 27 more than fifty percent of the revenues available to be

 15 28 expended under this subsection may be used by the commission

 15 29 to enter into agreements with county conservation boards,

 15 30 county trails boards, and county boards of supervisors in

 15 31 those counties without conservation boards or county trails

 15 32 boards to carry out the purposes of this subsection.  The

 15 33 agreement shall not provide for the payment by the commission

 15 34 of more than seventy=five percent of the cost of the project

 15 35 and the agreement shall specify that the county conservation
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 16  1 board, county trails board, or county board of supervisors,

 16  2 whichever is applicable, shall provide funds for the remaining

 16  3 cost of the project covered by the agreement.  Moneys

 16  4 available to be expended under this subsection may be used for

 16  5 the matching of federal funds.

 16  6    Sec. 27.  Section 461A.80, subsection 3, Code 2007, is

 16  7 amended to read as follows:

 16  8    3.  Each county conservation board and each county trails

 16  9 board of those counties which are located in a congressional

 16 10 district shall nominate one person from the congressional

 16 11 district for appointment to the advisory council.  The

 16 12 commission shall compile a list of the nominations of the

 16 13 county conservation boards and county trails boards for each

 16 14 congressional district and shall provide this list to the

 16 15 governor.  The governor shall appoint one member from each

 16 16 congressional district from the nominations as provided.

 16 17 Appointments shall be made for three=year terms beginning July

 16 18 1 in the year of appointment.  A person shall not serve more

 16 19 than two terms.  A vacancy shall be filled for the unexpired

 16 20 term in the same manner as the original appointment was made.

 16 21    Sec. 28.  Section 463B.2, subsections 1 and 5, Code 2007,

 16 22 are amended to read as follows:

 16 23    1.  A Missouri river preservation and land use authority is

 16 24 created to engage in comprehensive planning for and the

 16 25 development and implementation of strategies designed to

 16 26 preserve and restore the natural beauty of the land adjacent

 16 27 to and the water of the Missouri river through state land

 16 28 acquisition.  Planning and implementation activities shall be

 16 29 coordinated with plans and implementation activities of the

 16 30 department of natural resources for lands owned or acquired by

 16 31 the department.  The authority shall be composed of a

 16 32 representative from each of the county conservation boards and

 16 33 each of the trails boards of the counties which border on the

 16 34 Missouri river, an elected official selected by the county

 16 35 board of supervisors of each of the counties which border on
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 17  1 the Missouri river, six at=large public members, and four ex

 17  2 officio members.  The board of supervisors of the counties

 17  3 which border on the Missouri river shall each appoint one of

 17  4 the at=large public members, who shall possess a demonstrated

 17  5 interest in or knowledge about natural resource conservation

 17  6 and protection and one of whom shall also be actively engaged

 17  7 in the business of farming.  Interest or knowledge of an

 17  8 at=large member may be demonstrated by membership in an

 17  9 association or other organization which is involved in

 17 10 conservation, environmental protection, or related activities.

 17 11 The ex officio members of the authority shall be composed of a

 17 12 representative from the natural resource commission of the

 17 13 department of natural resources, a representative from the

 17 14 state department of transportation, a representative from the

 17 15 department of cultural affairs, and a representative from the

 17 16 office of attorney general.  Members of the authority shall

 17 17 serve two=year terms.  Members who are also members of a

 17 18 county conservation board, county trails board, or board of

 17 19 supervisors shall be reimbursed only for actual expenses

 17 20 incurred while performing duties of the authority.  At=large

 17 21 members shall be reimbursed for actual expenses and shall

 17 22 receive a per diem as specified in section 7E.6 for their

 17 23 performance of duties for the authority.

 17 24    5.  The title to all property purchased by the authority

 17 25 shall be taken in the name of the state, but no land shall be

 17 26 acquired through condemnation proceedings and all purchases

 17 27 shall be from willing sellers.  The authority may transfer

 17 28 jurisdiction over any lands the authority acquires to the

 17 29 department of natural resources, or may enter into agreements

 17 30 with the department or the appropriate county conservation

 17 31 board or county trials board, for the management of the lands.

 17 32 All lands purchased shall be for public use, and not for

 17 33 private commercial purposes, but the authority may permit the

 17 34 expenditure of private funds for the improvement of land or

 17 35 water adjacent to or purchased by the authority.  All surveys
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 18  1 and plats of lands purchased by the authority shall be filed

 18  2 in the manner provided in section 461A.22.  Land purchased by

 18  3 the authority shall be managed and policed in the manner

 18  4 provided under agreements between the authority and the agency

 18  5 responsible for management of the property, except that,

 18  6 subject to the restrictions contained in chapter 455B, the

 18  7 authority shall not be required to obtain the prior permission

 18  8 of the natural resource commission when using private funds to

 18  9 establish land or water recreational areas, and any property

 18 10 purchased by the authority shall not be sold without the prior

 18 11 notification and consent of the authority.

 18 12                           EXPLANATION

 18 13    This bill authorizes the creation of a county trails board

 18 14 upon petition to a county board of supervisors, creates

 18 15 penalties, and provides for appropriations.

 18 16    Code section 306.42 is amended to allow the transfer of

 18 17 rights=of=way that are suitable for recreational trails to a

 18 18 county for the use and benefit of the county trails board.

 18 19    Code section 306D.2 is amended to include county trails

 18 20 boards in assisting with preparation of the statewide scenic

 18 21 highways program.

 18 22    Code section 308A.1 is amended to include county trails

 18 23 boards in assisting with the establishment of recreational

 18 24 bikeways in the state.

 18 25    Code section 314.22 is amended to require information

 18 26 concerning inventories of woody plant material seed and

 18 27 growing stock be made available to county trails boards as

 18 28 part of the state's integrated roadside vegetation management

 18 29 program.

 18 30    Code section 331.321 is amended to require a county board

 18 31 of supervisors to appoint a county trails board in accordance

 18 32 with new Code section 350A.2 when a proposition to establish a

 18 33 trails board has been approved by the voters.

 18 34    Code section 331.322 is amended to require a board of

 18 35 supervisors to provide suitable offices for the meetings of a

 19  1 county trails board and the safekeeping of its records.

 19  2    Code section 331.381 is amended to require a county board

 19  3 of supervisors to proceed in response to a petition to

 19  4 establish a county trails board in accordance with new Code

 19  5 section 350A.2.

 19  6    Code section 331.427 is amended to provide that revenues

 19  7 from the county general fund shall be appropriated to pay

 19  8 expenses incurred by a county trails board established under

 19  9 new Code chapter 350A in carrying out its powers and duties.

 19 10    Code section 331.441 is amended to allow a county board of

 19 11 supervisors to submit a proposition for the issuance of

 19 12 general county purpose bonds upon petition of a county trails

 19 13 board for the acquisition and development of land for

 19 14 recreational trails.

 19 15    New Code chapter 350A authorizes the creation of a county

 19 16 trails board in each county upon petition to the board of

 19 17 supervisors and an affirmative vote of county voters.

 19 18    New Code section 350A.2 requires the board of supervisors

 19 19 to appoint not less than five county residents to the county

 19 20 trails board after the vote and sets forth the terms of the

 19 21 appointments and the qualifications to be considered in making

 19 22 the appointments.

 19 23    New Code section 350A.3 requires a county trails board to

 19 24 organize, elect officers, and hold regular, monthly meetings.

 19 25 The board of supervisors is required to provide suitable

 19 26 offices for the meetings of the trails board and safekeeping

 19 27 of the trails board's records.  The trails board's records are

 19 28 subject to public inspection.  The trails board is required to

 19 29 make an annual report of its operations and transactions to

 19 30 the board of supervisors.

 19 31    New Code section 350A.4 describes the powers and duties of

 19 32 a county trails board concerning custody, control, and

 19 33 management of all real and personal property acquired by the

 19 34 county for recreational trails, including employment of a

 19 35 director and other employees.
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 20  1    New Code section 350A.5 allows a county trails board to

 20  2 make regulations for the protection, regulation, and control

 20  3 of all recreational trails and other property under the trails

 20  4 board's control, describes the manner in which such

 20  5 regulations become effective, and provides that a violation of

 20  6 such a regulation is a simple misdemeanor.  Code section

 20  7 350A.5 also allows the trails board to designate the director

 20  8 and other employees as police officers with the power to

 20  9 enforce all laws of the state upon property within the control

 20 10 of the trails board.  The bill amends Code section 97B.49B to

 20 11 provide that officers so designated are considered a member of

 20 12 a protection occupation under the Iowa public employees'

 20 13 retirement system.

 20 14    New Code section 350A.6 requires the county board of

 20 15 supervisors, upon request of the county trails board, to

 20 16 establish a reserve account for the development and

 20 17 construction of new recreational trails, including land

 20 18 acquisition and capital improvement projects.  Code section

 20 19 350A.6 also provides that a county trails board is subject to

 20 20 certain contract letting procedures contained in Code section

 20 21 331.341 and that upon request of the trails board, the board

 20 22 of supervisors may issue general county purpose bonds for the

 20 23 purposes set forth in Code section 331.441.

 20 24    New Code section 350A.7 allows a county trails board to

 20 25 conduct joint operations by cooperating with the state or

 20 26 federal government or any agency thereof, or with a private

 20 27 not=for=profit organization to carry out the purposes of Code

 20 28 chapter 350A.

 20 29    New Code section 350A.8 requires the natural resource

 20 30 commission and the department of education to advise and

 20 31 assist any county in carrying out the purposes of new Code

 20 32 chapter 350A.

 20 33    New Code section 350A.9 specifies that certain provisions

 20 34 of Code chapter 461A concerning activities in public lands and

 20 35 waters apply to all lands under the control of a county trails
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 21  1 board in the same manner as if the lands were state parks or

 21  2 lands.

 21  3    Code section 455A.19 is amended to provide that the project

 21  4 selection committee that awards grants to counties from the

 21  5 conservation account of the Iowa resources enhancement and

 21  6 protection fund includes two directors of county trails

 21  7 boards.

 21  8    Code section 455A.20 is amended to include the chairperson

 21  9 of the county trails board on the county resource enhancement

 21 10 committee.

 21 11    Code section 456A.19 is amended to provide that moneys

 21 12 credited to the county conservation board fund in the state

 21 13 treasury shall be used to provide funding to county trails

 21 14 boards in addition to county conservation boards.

 21 15    Code section 457A.1 is amended to allow county trails

 21 16 boards to acquire conservation easements by purchase, gift,

 21 17 contract, or other voluntary means, but not by eminent domain,

 21 18 for the promotion of outdoor recreation among other specified

 21 19 purposes.

 21 20    Code section 461A.79 is amended to provide that funds

 21 21 appropriated for public outdoor recreation and resources

 21 22 pursuant to the Code section include acquisition projects to

 21 23 establish or expand recreational trails.  The Code section is

 21 24 also amended to provide that some of the funds may be used to

 21 25 enter into agreements with county trails boards for this

 21 26 purpose.

 21 27    Code section 461A.80 is amended to require each county

 21 28 trails board in a congressional district to nominate one

 21 29 person from that district for appointment by the governor to

 21 30 the public outdoor recreation and resources advisory council.

 21 31    Code section 463B.2 is amended to provide the Missouri

 21 32 river preservation and land use authority shall include a

 21 33 representative of each county trails board of the counties

 21 34 which border on the Missouri river and those persons shall be

 21 35 reimbursed only for actual expenses incurred while performing
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 22  1 duties of the authority.  The Code section is also amended to

 22  2 allow the authority to enter into agreements with a county

 22  3 trails board for management of property purchased by the

 22  4 authority.

 22  5 LSB 1366YH 82
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                                       HOUSE FILE       
                                       BY  HUNTER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the provision of certain information to

  2    insureds regarding the internal appeal mechanism provided

  3    under certain health care plans or policies.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2685HH 82

  6 av/je/5
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  1  1    Section 1.  Section 514J.3A, Code 2007, is amended to read

  1  2 as follows:

  1  3    514J.3A  NOTICE.

  1  4    1.  When a claim is denied in whole or in part based on

  1  5 medical necessity, the carrier or organized delivery system

  1  6 shall provide a notice in writing to the enrollee of the

  1  7 internal appeal mechanism provided under the carrier or

  1  8 organized delivery system's plan or policy.

  1  9    a.  An insurance card issued by a carrier or organized

  1 10 delivery system for a policy or contract providing for

  1 11 third=party payment or prepayment of health or medical

  1 12 expenses subject to this section shall contain the telephone

  1 13 number for an insured to obtain more information regarding the

  1 14 internal appeal mechanism provided under the plan or policy of

  1 15 the carrier or organized delivery system.
  1 16    b.  The telephone number for an insured to obtain more

  1 17 information regarding the internal appeal mechanism provided

  1 18 under the plan or policy of a carrier or organized delivery

  1 19 system shall be posted in a prominent place in the offices of

  1 20 private practitioners and groups of practitioners who are

  1 21 health care providers as defined in section 135.61, and in

  1 22 institutional health facilities as defined in section 135.61.
  1 23    2.  At the time of a coverage decision, the carrier or

  1 24 organized delivery system shall notify the enrollee in writing

  1 25 of the right to have the coverage decision reviewed under the

  1 26 external review process.

  1 27                           EXPLANATION

  1 28    This bill amends Code section 514J.3A relating to notice

  1 29 provisions for the internal appeal mechanism when a health

  1 30 care claim is denied by a carrier or organized delivery system

  1 31 based on medical necessity.  The bill adds a requirement that

  1 32 a telephone number allowing an insured to obtain more

  1 33 information about the internal appeal mechanism provided under

  1 34 the plan or policy of a carrier or organized delivery system

  1 35 be printed on the insured's insurance card, and be posted in a
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  2  1 prominent place in health facilities and in health care

  2  2 providers' offices.
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House File 660 - Introduced
                                       HOUSE FILE       
                                       BY  HUNTER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain new school buses to be equipped with

  2    seat belts, requiring the use of such seat belts, and making a

  3    penalty applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2447HH 82

  6 dea/gg/14
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  1  1    Section 1.  Section 321.373, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  8.  A new school bus ordered for purchase

  1  4 on or after July 1, 2007, shall be equipped with safety belts

  1  5 and safety harnesses in conformance with C.F.R. }

  1  6 571.209=571.210 for every seating position.

  1  7    Sec. 2.  Section 321.445, subsection 2, paragraph d, Code

  1  8 2007, is amended to read as follows:

  1  9    d.  Passengers on a bus other than a school bus equipped

  1 10 with safety belts or safety harnesses pursuant to subsection

  1 11 8.

  1 12    Sec. 3.  Section 321.446, subsections 1, 2, and 3, Code

  1 13 2007, are amended to read as follows:

  1 14    1.  a.  A child under one year of age and weighing less

  1 15 than twenty pounds who is being transported in a motor vehicle

  1 16 subject to registration, except a school bus or motorcycle,

  1 17 shall be secured during transit in a rear=facing child

  1 18 restraint system that is used in accordance with the

  1 19 manufacturer's instructions.

  1 20    b.  A child under six years of age who does not meet the

  1 21 description in paragraph "a" and who is being transported in a

  1 22 motor vehicle subject to registration, except a school bus or
  1 23 motorcycle, shall be secured during transit by a child

  1 24 restraint system that is used in accordance with the

  1 25 manufacturer's instructions.

  1 26    2.  A child at least six years of age but under eleven

  1 27 years of age who is being transported in a motor vehicle

  1 28 subject to registration, except a school bus or motorcycle,

  1 29 shall be secured during transit by a child restraint system

  1 30 that is used in accordance with the manufacturer's

  1 31 instructions or by a safety belt or safety harness of a type

  1 32 approved under section 321.445.

  1 33    3.  This section does not apply to peace officers acting on

  1 34 official duty.  This section also does not apply to the

  1 35 transportation of children in 1965 model year or older
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  2  1 vehicles, authorized emergency vehicles, buses other than

  2  2 school buses equipped with seat belts pursuant to section

  2  3 321.445, subsection 8, or motor homes, except when a child is

  2  4 transported in a motor home's passenger seat situated directly

  2  5 to the driver's right.  This section does not apply to the

  2  6 transportation of a child who has been certified by a

  2  7 physician licensed under chapter 148, 150, or 150A as having a

  2  8 medical, physical, or mental condition that prevents or makes

  2  9 inadvisable securing the child in a child restraint system,

  2 10 safety belt, or safety harness.

  2 11    Sec. 4.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  2 12 3, shall not apply to this Act.

  2 13                           EXPLANATION

  2 14    This bill requires that new school buses ordered for

  2 15 purchase on or after July 1, 2007, be equipped with safety

  2 16 belts and safety harnesses for every seating position.  The

  2 17 bill also requires the use of such safety belts and safety

  2 18 harnesses by the driver and passengers on school buses so

  2 19 equipped.  Current requirements for the use of child restraint

  2 20 systems for children under 11 years of age also apply for

  2 21 school buses equipped with safety belts and safety harnesses

  2 22 under the bill.

  2 23    A violation of seat belt or restraint requirements is a

  2 24 scheduled violation subject to a fine of $25.  Seat belt and

  2 25 restraint violations are not a factor in establishing grounds

  2 26 for license suspension or identifying a person as a habitual

  2 27 violator.

  2 28    The bill may include a state mandate as defined in Code

  2 29 section 25B.3.  The bill makes inapplicable Code section

  2 30 25B.2, subsection 3, which would relieve a political

  2 31 subdivision from complying with a state mandate if funding for

  2 32 the cost of the state mandate is not provided or specified.

  2 33 Therefore, political subdivisions are required to comply with

  2 34 any state mandate included in the bill.

  2 35 LSB 2447HH 82
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House File 661 - Introduced
                             HOUSE FILE       
                             BY  SMITH, WINCKLER, REICHERT, D. OLSON,

                                 T. OLSON, KRESSIG, WENTHE, KUHN,

                                 ABDUL=SAMAD, LENSING, JACOBY,

                                 COHOON, WHITEAD, GAYMAN, LYKAM,

                                 FORD, BUKTA, FREVERT, D. TAYLOR,

                                 WESSEL=KROESCHELL, BAILEY, PALMER,

                                 REASONER, KELLEY, WENDT, SCHUELLER,

                                 PETERSEN, BERRY, MERTZ, STAED,

                                 FOEGE, JOCHUM, SHOMSHOR, R. OLSON,

                                 T. TAYLOR, WISE, HUNTER, WHITAKER,

                                 THOMAS, DAVITT, BELL, PETTENGILL,

                                 H. MILLER, MASCHER, and HEDDENS

                               (COMPANION TO LSB 2400SS BY RAGAN)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to human papillomavirus infection by providing

  2    appropriations for a public awareness program and for

  3    vaccinations of low=income persons who are uninsured.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2400HH 82

  6 jp/je/5
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  1  1    Section 1.  Section 135.11, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  31.  Administer a public awareness program

  1  4 for human papillomavirus infection vaccination by identifying

  1  5 medically accurate materials that contain information

  1  6 regarding the risks associated with the various forms of the

  1  7 infection in causing cervical cancer, and any other diseases

  1  8 for which the department may recommend immunization or

  1  9 immunization information, and the availability, effectiveness,

  1 10 and potential risk of those vaccines.  The department shall

  1 11 make the identified materials available on the department's

  1 12 internet website, provide education and training to health

  1 13 professionals and the general public regarding the vaccines

  1 14 and notify each school district in the state of the

  1 15 availability of this information.  For the purposes of this

  1 16 subsection, "human papillomavirus" means the group of viruses

  1 17 identified by the center for disease control and prevention of

  1 18 the United States department of health and human services.

  1 19    Sec. 2.  HUMAN PAPILLOMAVIRUS VACCINATION PUBLIC AWARENESS

  1 20 PROGRAM.  There is appropriated from the general fund of the

  1 21 state to the department of public health for the fiscal year

  1 22 beginning July 1, 2007, and ending June 30, 2008, the

  1 23 following amount, or so much thereof as is necessary, to be

  1 24 used for the purposes designated:

  1 25    For the human papillomavirus vaccination public awareness

  1 26 program in accordance with section 135.11, subsection 31, as

  1 27 enacted by this Act:

  1 28 .................................................. $    250,000

  1 29    The department of public health may seek private sector

  1 30 moneys for purposes of supporting the public awareness

  1 31 program.

  1 32    Sec. 3.  HUMAN PAPILLOMAVIRUS VACCINATION FUNDING.  There

  1 33 is appropriated from the general fund of the state to the

  1 34 department of human services for the fiscal year beginning

  1 35 July 1, 2007, and ending June 30, 2008, the following amount,
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  2  1 or so much thereof as is necessary, to be used for the

  2  2 purposes designated:

  2  3    For providing vaccinations for human papillomavirus to

  2  4 persons age 19 through 26 with an income that is below 250

  2  5 percent of the federal poverty level, as defined by the most

  2  6 recently revised poverty income guidelines issued by the

  2  7 United States department of health and human services, and who

  2  8 are not covered by a third=party payer health policy or

  2  9 contract that pays for such vaccinations:

  2 10 .................................................. $  2,500,000

  2 11    The department shall distribute the amount appropriated to

  2 12 providers on behalf of persons within the target population

  2 13 who are not covered by a third=party payer health policy or

  2 14 contract that pays for such vaccinations.

  2 15                           EXPLANATION

  2 16    This bill relates to human papillomavirus (HPV) infection

  2 17 by providing appropriations for an HPV vaccination public

  2 18 awareness program to prevent the infection and for

  2 19 vaccinations of low=income persons who are uninsured.

  2 20    The bill requires the department of public health to

  2 21 administer the HPV vaccination public awareness program by

  2 22 identifying medically accurate materials that contain

  2 23 information regarding the risks associated with HPV in causing

  2 24 cervical cancer, and the availability, effectiveness, and

  2 25 potential risk of HPV vaccines.  The department is required to

  2 26 make the identified materials available on the departmental

  2 27 website, provide education and training to health

  2 28 professionals and the general public regarding the vaccines,

  2 29 and notify each school district in the state of the available

  2 30 information.

  2 31    The bill provides an appropriation to the department of

  2 32 public health for carrying out the public awareness program.

  2 33    The bill also provides an appropriation to the department

  2 34 of human services for providing the HPV vaccination to persons

  2 35 below 250 percent of the federal poverty level who do not have

House File 660 - Introduced continued

  3  1 insurance to cover the HPV vaccination.

  3  2 LSB 2400HH 82
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House File 662 - Introduced
                                       HOUSE FILE       
                                       BY  WHITAKER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to tax paid by prohibiting a social security

  2    number on a check or other financial instrument submitted with

  3    a tax return.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2745HH 82

  6 eg/je/5
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  1  1    Section 1.  Section 422.24, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  For all taxpayers the total tax due shall be paid in

  1  4 full at the time of filing the return.  The department shall

  1  5 not require that a taxpayer include a social security number

  1  6 on a check or other financial instrument for payment of taxes

  1  7 which is submitted with the return.
  1  8                           EXPLANATION

  1  9    This bill provides that the department of revenue shall not

  1 10 require that a taxpayer include a social security number on a

  1 11 check or other financial instrument for the payment of taxes

  1 12 which is submitted with a tax return.

  1 13 LSB 2745HH 82
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                                       HOUSE FILE       
                                       BY  WHITAKER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to taking the fingerprints of a child by a

  2    governmental unit.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2244YH 82

  5 jm/gg/14
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  1  1    Section 1.  Section 726.23, subsection 2, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  A parent or guardian has given written authorization

  1  4 for the taking of the fingerprints for use in the future in

  1  5 case the child becomes a runaway or a missing child.  Only one

  1  6 set of prints shall be taken and the completed fingerprint

  1  7 cards and written authorizations shall be given to the parent

  1  8 or guardian.  The fingerprints, written authorizations for

  1  9 fingerprinting, or notice of the fingerprints' existence shall

  1 10 not be recorded, stored, or kept in any manner by a law

  1 11 enforcement agency, except as provided in this subchapter or

  1 12 except at the request of the parent or guardian if the child

  1 13 becomes a runaway or a missing child.  When the child is

  1 14 located or the case is otherwise disposed of, the fingerprint

  1 15 cards shall be returned to the parents or guardian.

  1 16    Nothing in this paragraph "a" shall be construed to

  1 17 prohibit a governmental unit from taking the fingerprints of a

  1 18 child at the Iowa state fair or a county or district fair as

  1 19 defined in section 174.1 as long as the governmental unit

  1 20 complies with the requirements of this paragraph "a".
  1 21                           EXPLANATION

  1 22    This bill relates to taking the fingerprints of a child by

  1 23 a governmental unit.

  1 24    The bill specifies the completed fingerprint cards and

  1 25 written authorizations shall be given to the parent or

  1 26 guardian and the existence of the fingerprints or written

  1 27 authorizations shall not become a record of the governmental

  1 28 unit, unless otherwise specified in Code section 726.23,

  1 29 subsection 2, or upon the request of the parent or guardian.

  1 30    The bill specifies a governmental unit shall not be

  1 31 prohibited from taking the fingerprints of a child at the Iowa

  1 32 state fair or a county or district fair as defined in Code

  1 33 section 174.1 as long as the governmental unit complies with

  1 34 the requirements of Code section 726.23, subsection 2,

  1 35 paragraph "a", as amended by the bill.
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                                       HOUSE FILE       
                                       BY  WHITAKER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing the use of a siren on the personal vehicles of

  2    certain volunteer fire fighters and making a penalty

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2627YH 82

  6 dea/gg/14
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  1  1    Section 1.  Section 321.433, Code 2007, is amended to read

  1  2 as follows:

  1  3    321.433  SIRENS, WHISTLES, AND BELLS PROHIBITED.

  1  4    A vehicle shall not be equipped with and a person shall not

  1  5 use upon a vehicle any siren, whistle, or bell, except as

  1  6 otherwise permitted in this section.  It is permissible but

  1  7 not required that any commercial vehicle be equipped with a

  1  8 theft alarm signal device which is so arranged that it cannot

  1  9 be used by the driver as an ordinary warning signal.  Any

  1 10 authorized emergency vehicle may be equipped with a siren,

  1 11 whistle, or bell capable of emitting sound audible under

  1 12 normal conditions from a distance of not less than five

  1 13 hundred feet, but the siren, whistle, or bell shall not be

  1 14 used except when the vehicle is operated in response to an

  1 15 emergency call or in the immediate pursuit of an actual or

  1 16 suspected violator of the law, and the driver of the vehicle

  1 17 shall sound the siren, whistle, or bell when necessary to warn

  1 18 pedestrians and other drivers of the approach of the vehicle.

  1 19 A person who is a member of a volunteer fire department, who

  1 20 has completed an emergency vehicle operators course approved

  1 21 by the department, may equip a personal motor vehicle with a

  1 22 siren, as provided for an authorized emergency vehicle, which

  1 23 shall not be used except when the vehicle is operated by the

  1 24 member of the volunteer fire department in response to an

  1 25 emergency call and the use of the siren is necessary to warn

  1 26 pedestrians and other drivers of the approach of the vehicle.
  1 27                           EXPLANATION

  1 28    This bill allows a member of a volunteer fire department

  1 29 who has completed an approved emergency vehicle operators

  1 30 course to equip a personal motor vehicle with a siren.  The

  1 31 bill specifies that the siren may only be used when the

  1 32 vehicle is driven by the volunteer fire fighter in response to

  1 33 an emergency call, and only as necessary to warn pedestrians

  1 34 and motorists of the approach of the vehicle.

  1 35    A violation of a provision restricting the use of a siren
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  2  1 on a motor vehicle is punishable by a scheduled fine of $20.
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                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for separation distance requirements between

  2    confinement feeding operation structures and certain lakes,

  3    providing an appropriation, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1352YH 82

  6 da/cf/24
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  1  1    Section 1.  Section 459.102, Code 2007, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  20A.  "Designated lake" means a lake of at

  1  4 least one thousand acres of surface area.

  1  5    NEW SUBSECTION.  30A.  "Iowa state university" or

  1  6 "university" means Iowa state university of science and

  1  7 technology.

  1  8    Sec. 2.  Section 459.205, unnumbered paragraph 1, Code

  1  9 2007, is amended to read as follows:

  1 10    A separation distance requirement provided in this

  1 11 subchapter sections 459.202, 459.203, and 459.204 shall not

  1 12 apply to the following:

  1 13    Sec. 3.  NEW SECTION.  459.206A  CONSTRUCTION OF

  1 14 CONFINEMENT FEEDING OPERATION STRUCTURES == SPECIAL MINIMUM

  1 15 SEPARATION DISTANCES FROM DESIGNATED LAKES.

  1 16    This section applies to confinement feeding operation

  1 17 structures constructed on or after the effective date of this

  1 18 Act, and to the expansion of confinement feeding operation

  1 19 structures constructed on and after the effective date of this

  1 20 Act, and to the expansion, after the effective date of this

  1 21 Act, of confinement feeding operation structures constructed

  1 22 prior to the effective date of this Act.

  1 23    1.  The confinement feeding operation structure shall not

  1 24 be constructed or expanded closer than a minimum separation

  1 25 distance from a designated lake.  The minimum separation

  1 26 distance shall be determined according to a community=based

  1 27 odor assessment model as developed by the department within

  1 28 Iowa state university responsible for agricultural and

  1 29 biosystems engineering as provided for by rules adopted by the

  1 30 department to the extent feasible.  The model shall provide

  1 31 for the measurement of detectable odors for a fixed duration

  1 32 at intervals of at least two thousand six hundred forty feet.

  1 33 The department may provide greater separation distance

  1 34 requirement for a confinement feeding operation structure

  1 35 based on the animal unit capacity of the confinement feeding
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  2  1 operation.

  2  2    2.  In order to determine a minimum separation distance,

  2  3 the community=based odor assessment model may approve the best

  2  4 site for constructing the confinement feeding operation

  2  5 structure and best management practices for operating the

  2  6 confinement feeding operation.

  2  7    Sec. 4.  NEW SECTION.  459.206B  APPLICATION OF MANURE FROM

  2  8 CONFINEMENT FEEDING OPERATION STRUCTURES == SPECIAL MINIMUM

  2  9 SEPARATION DISTANCES FROM DESIGNATED LAKES.

  2 10    A person shall not apply manure from a confinement feeding

  2 11 operation on land located within a minimum separation distance

  2 12 from a designated lake established pursuant to the

  2 13 community=based odor assessment model as provided in section

  2 14 459.206A.

  2 15    Sec. 5.  Section 459.310, subsection 3, Code 2007, is

  2 16 amended by adding the following new paragraph:

  2 17    NEW PARAGRAPH.  c.  A designated lake.

  2 18    Sec. 6.  COMMUNITY=BASED ODOR ASSESSMENT MODEL ==

  2 19 APPROPRIATION.  There is appropriated from the general fund of

  2 20 the state to Iowa state university for the fiscal year

  2 21 beginning July 1, 2007, and ending June 30, 2008, the

  2 22 following amount, or so much thereof as is necessary, to be

  2 23 used for the purposes designated:

  2 24    For purposes of allocation to the department of

  2 25 agricultural and biosystems engineering to develop and

  2 26 implement a community=based odor assessment model for purposes

  2 27 of providing minimum separation distances between confinement

  2 28 feeding operation structures and designated lakes as provided

  2 29 in section 459.206A, as enacted in this Act, including

  2 30 salaries, support, maintenance, and miscellaneous purposes:

  2 31 .................................................. $    200,000

  2 32                           EXPLANATION

  2 33    This bill amends provisions in Code chapter 459 regulating

  2 34 confinement feeding operations and their associated structures

  2 35 (confinement buildings, manure storage structures, and egg
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  3  1 washwater storage structures).  A manure storage structure

  3  2 includes both a formed structure made of concrete or steel.

  3  3 An unformed manure storage structure is an impoundment used to

  3  4 store manure including an anaerobic lagoon, aerobic structure,

  3  5 or earthen manure storage basin.  The Code chapter includes a

  3  6 number of divisions including division II providing for air

  3  7 quality regulations such as odor.  Code section 459.202

  3  8 provides minimum separation distances between a number of

  3  9 benefited objects or locations such as residences, businesses,

  3 10 schools, religious institutions, and public use areas.  Code

  3 11 section 459.204 provides minimum separation distance

  3 12 requirements between the application of liquid manure from

  3 13 confinement feeding operation structures and those benefited

  3 14 objects or locations.

  3 15    The bill establishes a new type of benefited object or

  3 16 location referred to as a "designated lake" which has at least

  3 17 1,000 acres of surface area.  The bill provides that a

  3 18 confinement feeding operation cannot be constructed or

  3 19 expanded closer than a minimum separation distance from a

  3 20 designated lake.  The minimum separation distance is to be

  3 21 determined according to a community=based odor assessment

  3 22 model as developed by Iowa state university's agricultural and

  3 23 biosystems engineering department as provided for by rules

  3 24 adopted by the department of natural resources to the extent

  3 25 feasible.  The model is to provide for the measurement of

  3 26 detectable odors for a fixed duration at intervals of at least

  3 27 2,640 feet.

  3 28    The bill makes an appropriation from the state general fund

  3 29 to Iowa state university for purposes of allocating the moneys

  3 30 to the department of agricultural and biosystems engineering

  3 31 to develop and implement a community based odor assessment

  3 32 model.

  3 33    According to Code section 459.602, a person who violates

  3 34 provisions relating to air quality is subject to a civil

  3 35 penalty as provided in Code section 455B.109 which authorizes
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  4  1 the environmental protection commission to establish penalty

  4  2 amounts according to a schedule not to exceed $10,000.

  4  3 LSB 1352YH 82

  4  4 da:rj/cf/24
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House File 666 - Introduced
                                       HOUSE FILE       
                                       BY  MASCHER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a motorcycle safety helmet surcharge for

  2    issuance of a driver's license valid for operation of a

  3    motorcycle, providing for distribution of the surcharge, and

  4    providing penalties.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2614HH 82

  7 dea/je/5

House File 666 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 321.191, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  LICENSES VALID FOR MOTORCYCLES.  An additional fee of

  1  4 one dollar per year of license validity is and a motorcycle

  1  5 safety helmet surcharge pursuant to section 321.191A are
  1  6 required to issue a license valid to operate a motorcycle.

  1  7    Sec. 2.  NEW SECTION.  321.191A  MOTORCYCLE SAFETY HELMET

  1  8 SURCHARGE == DRIVER'S LICENSE RESTRICTIONS == ENFORCEMENT ==

  1  9 PENALTY.

  1 10    1.  A person applying for a new driver's license or renewal

  1 11 of a driver's license valid for the operation of a motorcycle

  1 12 shall be charged a motorcycle safety helmet surcharge, in

  1 13 addition to the fees required under section 321.191, as

  1 14 follows:

  1 15    a.  (1)  For a licensee who certifies that the licensee and

  1 16 the licensee's passengers will properly use safety helmets

  1 17 approved by the department when the licensee is operating a

  1 18 motorcycle, the surcharge is five dollars for each year of

  1 19 license validity.  The driver's license shall indicate that

  1 20 the license is valid for the operation of a motorcycle only

  1 21 when the licensee and any passenger on the motorcycle are

  1 22 wearing safety helmets.

  1 23    (2)  A violation of the license restriction under this

  1 24 paragraph "a" shall only be enforced in connection with a

  1 25 traffic stop for another motor vehicle violation.  A violation

  1 26 of the license restriction under this paragraph "a", and a

  1 27 moving traffic violation committed while the licensee was

  1 28 operating a motorcycle in violation of the license

  1 29 restriction, is a simple misdemeanor punishable as provided in

  1 30 section 805.8A, subsection 14, paragraph "j".

  1 31    b.  For a licensee who does not certify that the licensee

  1 32 and the licensee's passengers will use safety helmets when the

  1 33 licensee is operating a motorcycle, the surcharge is ten

  1 34 dollars for each year of license validity.  The driver's

  1 35 license shall indicate that use of a safety helmet for the
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  2  1 licensee and any passenger is optional when the licensee is

  2  2 operating a motorcycle.

  2  3    2.  The amounts collected from the surcharge by the

  2  4 department under this subsection shall be paid monthly to the

  2  5 treasurer of state and credited to the road use tax fund.

  2  6 Notwithstanding section 423.43, and prior to the crediting of

  2  7 revenues to the road use tax fund under section 423.43,

  2  8 subsection 1, paragraph "b", the treasurer of state shall

  2  9 credit monthly from those revenues to the department the

  2 10 amount collected from the surcharge under subsection 1,

  2 11 paragraphs "a" and "b", in the previous month.  The funds

  2 12 shall be used by the department for the following purposes and

  2 13 according to rules adopted by the department:

  2 14    a.  To help pay expenses incurred by the state for

  2 15 survivors of motorcycle crashes who are deemed unable to pay

  2 16 such expenses incurred as a result of a motorcycle crash.

  2 17    b.  To provide a resource for grants to be used for

  2 18 research involving head injuries or fatalities related to the

  2 19 use or nonuse of safety helmets by motorcycle riders.

  2 20    c.  To supplement funding for motorcycle and motorized

  2 21 bicycle safety and education programs provided by the state.

  2 22    d.  To provide a resource for grants to be used by approved

  2 23 applicants of public and private motorcycle and motorized

  2 24 bicycle safety education and training schools certified by the

  2 25 state.

  2 26    e.  To pay the costs associated with administration of this

  2 27 section.

  2 28    3.  For purposes of this section, "safety helmet" means a

  2 29 helmet that complies with the standards and specifications

  2 30 established under 49 C.F.R. } 571.218.

  2 31    Sec. 3.  Section 321.210, subsection 2, Code 2007, is

  2 32 amended by adding the following new paragraph:

  2 33    NEW PARAGRAPH.  e.  Violations of driver's license

  2 34 restrictions under section 321.191A, subsection 1, paragraph

  2 35 "a".
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  3  1    Sec. 4.  Section 321.555, subsection 2, Code 2007, is

  3  2 amended to read as follows:

  3  3    2.  Six or more of any separate and distinct offenses

  3  4 within a two=year period in the operation of a motor vehicle,

  3  5 which are required to be reported to the department by section

  3  6 321.491 or chapter 321C, except equipment violations, parking

  3  7 violations as defined in section 321.210, violations of

  3  8 registration laws, violations of sections 321.445 and 321.446,

  3  9 operating a vehicle with an expired license or permit, failure

  3 10 to appear, weights and measures violations, and speeding

  3 11 violations of less than fifteen miles per hour over the legal

  3 12 speed limit, and violations of driver's license restrictions

  3 13 under section 321.191A, subsection 1, paragraph "a".

  3 14    Sec. 5.  Section 805.8A, subsection 14, is amended by

  3 15 adding the following new paragraph:

  3 16    NEW PARAGRAPH.  j.  MOTORCYCLE SAFETY HELMETS == LICENSE

  3 17 RESTRICTION VIOLATIONS.  For violations under section

  3 18 321.191A, subsection 1, paragraph "a", the scheduled fine is

  3 19 twenty=five dollars.  The scheduled fine for any moving

  3 20 traffic violation under chapter 321, as provided in this

  3 21 section, shall be doubled if the violation occurs in

  3 22 conjunction with a violation under section 321.191A,

  3 23 subsection 1, paragraph "a".

  3 24                           EXPLANATION

  3 25    This bill imposes a motorcycle safety helmet surcharge for

  3 26 applicants for a driver's license valid for the operation of a

  3 27 motorcycle.  The amount of the surcharge is subject to the

  3 28 applicant's choice between two options.

  3 29    The first option requires the licensee to pay a surcharge

  3 30 of $5 per year of license validity.  The licensee shall

  3 31 certify that the licensee will wear an approved safety helmet

  3 32 while operating a motorcycle and that any passenger on the

  3 33 motorcycle will wear a safety helmet.  The licensee is

  3 34 restricted to operating a motorcycle only under such

  3 35 conditions.  The driver's license shall indicate the
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  4  1 restriction agreed to for operation of a motorcycle.  The bill

  4  2 allows enforcement of the license restriction only in

  4  3 conjunction with a traffic stop for another motor vehicle

  4  4 violation.  A violation is punishable by a scheduled fine of

  4  5 $25.  Violations of the license restriction may not be taken

  4  6 into account for purposes of determining a person to be a

  4  7 habitual violator of traffic laws subject to suspension of a

  4  8 driver's license.  However, the scheduled fine for any moving

  4  9 traffic violation committed while violating the license

  4 10 restriction is doubled.

  4 11    The second option for the licensee is to pay a surcharge of

  4 12 $10 per year of license validity.  The applicant's driver's

  4 13 license shall indicate that helmet use is optional when the

  4 14 licensee is operating a motorcycle.

  4 15    The bill specifies that moneys collected from the

  4 16 motorcycle safety helmet surcharge under both options are to

  4 17 be used by the department of transportation to help pay

  4 18 expenses incurred by the state for survivors of motorcycle

  4 19 crashes who are deemed unable to pay such expenses incurred as

  4 20 a result of a motorcycle crash; to provide a resource for

  4 21 grants to be used for research involving head injuries or

  4 22 fatalities related to the use or nonuse of safety helmets by

  4 23 motorcycle riders; to supplement funding for motorcycle and

  4 24 motorized bicycle safety and education programs provided by

  4 25 the state; to provide a resource for grants to be used by

  4 26 approved applicants of public and private motorcycle and

  4 27 motorized bicycle safety education and training schools

  4 28 certified by the state; and to pay the costs associated with

  4 29 administration of the bill's provisions.

  4 30 LSB 2614HH 82

  4 31 dea:nh/je/5
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House Joint Resolution 6 - Introduced
                                  HOUSE JOINT RESOLUTION       
                                  BY  SANDS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                HOUSE JOINT RESOLUTION
  1 A Joint Resolution designating the channel catfish as the

  2    official state fish for the State of Iowa.

  3    WHEREAS, the channel catfish (ictalurus punctatus) is a native

  4 fish to Iowa's prairie streams and rivers inhabiting all 99

  5 counties, and is one of the most abundant fish in Iowa lakes,

  6 streams, and rivers; and

  7    WHEREAS, the channel catfish's appearance is easily

  8 recognizable by its slender scaleless body, deeply forked tail,

  9 fleshy whiskers, and sharp spines; and

 10    WHEREAS, the channel catfish can be caught with a wide variety

 11 of tackle, most of which is inexpensive and available to all

 12 anglers; and

 13    WHEREAS, the channel catfish is excellent table fare, with

 14 Iowa anglers reporting that they eat catfish more often than any

 15 other sport fish; and

 16    WHEREAS, more Iowans participate in sport fishing than any

 17 other outdoor recreational sport with nearly one million anglers

 18 spending approximately $400 million annually and generating $1.2

 19 billion in economic activity; and

 20    WHEREAS, the channel catfish is the most preferred fish among

 21 Iowa anglers, reaching trophy size above 30 pounds and providing

 22 pole=bending action, with over four million caught annually; and

 23    WHEREAS, the channel catfish is an important fish to

 24 Mississippi river commercial fishers with nearly 500,000 pounds

 25 of channel catfish marketed each year from the river; NOW

  1 THEREFORE,

  2 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2604YH 82

  4 av/je/5

House Joint Resolution 6 - Introduced continued
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  1  1    Section 1.  STATE FISH DESIGNATED.  The channel catfish

  1  2 (ictalurus punctatus) is designated and shall be officially

  1  3 known as the state fish of Iowa.

  1  4    Sec. 2.  APPROPRIATE REPRESENTATIONS.  The director of the

  1  5 department of cultural affairs shall obtain appropriate

  1  6 pictures and other representations of the channel catfish and

  1  7 shall display the pictures and representations in an

  1  8 appropriate place in the state historical museum.

  1  9    Sec. 3.  OFFICIAL REGISTER.  The editor of the Iowa

  1 10 official register shall include an appropriate picture and

  1 11 commentary of the channel catfish in the Iowa official

  1 12 register, along with the pictures of the state rock, state

  1 13 flower, state bird, and state tree.

  1 14                           EXPLANATION

  1 15    This joint resolution designates the channel catfish as the

  1 16 official state fish of Iowa.  The director of the department

  1 17 of cultural affairs shall obtain pictures and other

  1 18 appropriate representations of the state fish and display the

  1 19 pictures and information in the state historical museum.  The

  1 20 editor of the Iowa official register shall include a picture

  1 21 of the state fish along with pictures of the state rock, state

  1 22 flower, state bird, and state tree.

  1 23 LSB 2604YH 82

  1 24 av:rj/je/5

 PRINT "[ /Dest /HSB246 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 246

House Study Bill 246 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certification of allocations of the state

  2    ceiling under the private activity bond allocation Act.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1301DP 82

  5 tm/gg/14

House Study Bill 246 continued
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  1  1    Section 1.  Section 7C.7, Code 2007, is amended to read as

  1  2 follows:

  1  3    7C.7  CERTIFICATION OF ALLOCATION.

  1  4    Upon the receipt of a completed application pursuant to

  1  5 section 7C.6, the governor's designee shall promptly certify

  1  6 to the political subdivision the amount of the state ceiling

  1  7 allocated to the bonds for the purpose or project with respect

  1  8 to which the application was submitted.  The allocation shall

  1  9 remain valid for thirty days from the date the allocation was

  1 10 certified a time period set by the governor's designee in

  1 11 administrative rules, subject to the following conditions:

  1 12    1.  If the bonds are issued and delivered for the purpose

  1 13 or project within the thirty=day period time period set by the

  1 14 governor's designee or the forty=five day extension period

  1 15 provided in subsection 2, the political subdivision or its

  1 16 representative shall within ten days following the issuance

  1 17 and delivery of the bonds or not later than June 30 of that

  1 18 year, if the bonds were issued and delivered on or before that

  1 19 date, file with the governor's designee, in the form or manner

  1 20 the governor's designee may prescribe, a notification of the

  1 21 date of issuance and the delivery of the bonds, and the actual

  1 22 principal amount of bonds issued and delivered.  The filing of

  1 23 the notification shall be done by actual delivery or by

  1 24 posting in a United States post office depository with correct

  1 25 first class postage paid.  If the actual principal amount of

  1 26 bonds issued and delivered is less than the amount of the

  1 27 allocation, the amount of the allocation is automatically

  1 28 reduced to the actual principal amount of the bonds issued and

  1 29 delivered.

  1 30    2.  If the political subdivision does not reasonably expect

  1 31 to issue and deliver the bonds within the thirty=day time
  1 32 period set by the governor's designee and evidence of an

  1 33 executed, valid, and binding agreement to purchase the bonds

  1 34 is obtained from an entity with the legal ability to purchase

  1 35 and this agreement is filed with the governor's designee, the
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  2  1 thirty=day allocation period is automatically extended for an

  2  2 additional forty=five days extension period not to exceed an

  2  3 amount of time set by the governor's designee in

  2  4 administrative rules.  The allocation period shall not be

  2  5 extended beyond that additional forty=five days extension

  2  6 period.

  2  7    3.  The allocation is no longer valid unless the bonds are

  2  8 issued and delivered prior to December 24 or in the case of

  2  9 bonds described in section 7C.11 are issued and delivered

  2 10 prior to December 31 of the calendar year in which the

  2 11 allocation is certified, except as provided in section 7C.8.

  2 12    Sec. 2.  Section 7C.9, Code 2007, is amended to read as

  2 13 follows:

  2 14    7C.9  NONBUSINESS DAYS.

  2 15    If the expiration date of either the thirty=day original

  2 16 time period set pursuant to section 7C.7 or the forty=five day
  2 17 extension period described provided in subsection 1 or 2 of

  2 18 section 7C.7 is a Saturday, Sunday, or any day on which the

  2 19 offices of the state, banking institutions, or savings and

  2 20 loan associations in the state are authorized or required to

  2 21 close, the expiration date is extended to the first day

  2 22 thereafter which is not a Saturday, Sunday, or other

  2 23 previously described day.

  2 24                           EXPLANATION

  2 25    This bill relates to certification of allocations of the

  2 26 state ceiling under the private activity bond allocation Act.

  2 27    Currently, a certification by the governor's designee of an

  2 28 allocation of the state ceiling for a private activity bond

  2 29 issue by a political subdivision is in effect for 30 days with

  2 30 a possible 45=day extension.  The bill eliminates the 30=day

  2 31 time period and the 45=day extension period and allows the

  2 32 governor's designee to set, by administrative rule, the length

  2 33 of time for certification and the possible extension period.

  2 34 LSB 1301DP 82

  2 35 tm:sc/gg/14
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House Study Bill 248 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON HUSER)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to motor vehicle enforcement within one thousand

  2    feet of the entrance to a construction area.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2492YC 82

  5 dea/gg/14

House Study Bill 248 continued
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  1  1    Section 1.  NEW SECTION.  321.453A  ENFORCEMENT NEAR

  1  2 CONSTRUCTION AREAS.

  1  3    The provisions of this chapter governing size, weight, and

  1  4 load shall not be enforced for a construction vehicle that is

  1  5 entering or exiting a construction area on any portion of a

  1  6 highway within one thousand feet of the entrance to the

  1  7 construction area.

  1  8                           EXPLANATION

  1  9    This bill prohibits enforcement of motor vehicle laws

  1 10 governing size, weight, and load for construction vehicles

  1 11 that are entering or exiting a construction area.  The

  1 12 restriction on enforcement applies to any portion of a highway

  1 13 within 1,000 feet of the entrance to a construction area.

  1 14 LSB 2492YC 82

  1 15 dea:nh/gg/14
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House Study Bill 249 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the development, management, and efficient use

  2    of energy resources in the state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1410XD 82

  5 tm/je/5

House Study Bill 249 continued
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  1  1    Section 1.  Section 455E.11, subsection 2, paragraph e,

  1  2 Code 2007, is amended to read as follows:

  1  3    e.  An oil overcharge account.  The oil overcharge moneys

  1  4 distributed by the United States department of energy, and

  1  5 approved for the energy related components of the groundwater

  1  6 protection strategy available through the energy conservation

  1  7 trust fund created in section 473.11, shall be deposited in

  1  8 the oil overcharge account as appropriated by the general

  1  9 assembly.

  1 10    Sec. 2.  Section 473.1, Code 2007, is amended by adding the

  1 11 following new subsections:

  1 12    NEW SUBSECTION.  4A.  "Renewable energy" means solar power,

  1 13 photovoltaic power, wind power, geothermal power, hydropower

  1 14 less than twenty=five megawatts in nameplate capacity,

  1 15 landfill gas, biomass fuel, fuel cell powered by a renewable

  1 16 energy resource, or conversion of municipal, industrial, or

  1 17 agricultural organic wastes into methane or liquid fuel.

  1 18    NEW SUBSECTION.  4B.  "Renewable fuel" means an energy

  1 19 source at least in part derived from a nonfossil=based organic

  1 20 compound capable of powering machinery, including an engine or

  1 21 power plant.

  1 22    Sec. 3.  Section 473.1, subsection 5, Code 2007, is amended

  1 23 to read as follows:

  1 24    5.  "Supplier" means any person engaged in the business of

  1 25 selling, importing, storing, or generating energy sources,

  1 26 renewable energy, or renewable fuel in Iowa.

  1 27    Sec. 4.  Section 473.2, subsection 1, paragraph a, Code

  1 28 2007, is amended to read as follows:

  1 29    a.  Physical, human, natural, and financial resources are

  1 30 allocated efficiently.

  1 31    Sec. 5.  Section 473.3, Code 2007, is amended to read as

  1 32 follows:

  1 33    473.3  ENERGY EFFICIENCY RESOURCE MANAGEMENT GOAL.

  1 34    1.  The goal of this state is to more efficiently utilize

  1 35 energy resources, especially those that are nonrenewable or
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  2  1 that have negative environmental impacts, in order to enhance

  2  2 the economy of the state and to decrease by decreasing the

  2  3 state's dependence on nonrenewable energy resources from

  2  4 outside the state and by reducing the amount of energy used.

  2  5 This goal is to be implemented through the execution of a

  2  6 statewide energy plan that shall include the development of

  2  7 policies and programs that promote energy efficiency and

  2  8 energy conservation renewable energy use by all Iowans,

  2  9 through the development and enhancement of an energy

  2 10 efficiency and renewable energy industry, through the

  2 11 development of indigenous commercialization of energy

  2 12 resources and technologies that are economically and

  2 13 environmentally viable, and through the development and

  2 14 implementation of effective public information and education

  2 15 programs.

  2 16    2.  State government shall be a model and testing ground

  2 17 for the use of energy efficiency and renewable energy systems.

  2 18    Sec. 6.  Section 473.7, subsections 1, 4, 11, 12, and 14,

  2 19 Code 2007, are amended to read as follows:

  2 20    1.  a.  Deliver to the general assembly by January 15, 1990
  2 21 June 1, 2008, a plan for the development, management, and

  2 22 efficient utilization of all energy resources in the state.

  2 23 The plan shall evaluate existing energy utilization with

  2 24 regard to energy efficiency and renewable energy and shall

  2 25 evaluate the future energy needs of and opportunities for the

  2 26 state.  The plan shall include but is not limited to the

  2 27 following elements:

  2 28    a.  (1)  The historical use and distribution of energy in

  2 29 Iowa.

  2 30    b.  (2)  The growth rate of energy consumption in Iowa.

  2 31    c.  (3)  A projection of Iowa's energy and energy

  2 32 infrastructure needs at a minimum of ten years into the

  2 33 future.

  2 34    d.  (4)  The impact of meeting Iowa's energy needs on the

  2 35 economy of the state, including the impact of energy
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  3  1 efficiency and renewable energy on employment and economic

  3  2 development.

  3  3    e.  (5)  The impact of meeting Iowa's energy needs on the

  3  4 environment of the state, including the impact of activities

  3  5 related to energy production and use which contribute to

  3  6 climate change.

  3  7    f.  (6)  An evaluation of alternative sources and uses of

  3  8 energy.

  3  9    g.  Legislative recommendations that may be necessary as a

  3 10 basis for a state policy for the development and efficient

  3 11 utilization of energy resources.
  3 12    h.  (7)  An evaluation of the ability of existing laws and

  3 13 regulations surrounding the utilization of energy resources.

  3 14    (8)  Legislative recommendations and a strategy to manage

  3 15 energy more efficiently and increase the use and generation of

  3 16 renewable energy in such a way that enhances the economy of

  3 17 the state while also reducing adverse impacts on the

  3 18 environment.
  3 19    b.  The department shall develop the plan in cooperation

  3 20 with the governor's energy coordinating council and with the

  3 21 assistance of, and in consultation with, representatives of

  3 22 the energy industry, economic interests, the public, and other

  3 23 interested parties.  The department shall submit a report to

  3 24 the general assembly concerning the status and implementation

  3 25 of the plan on a biennial basis.  The biennial update shall

  3 26 contain an evaluation of all state energy programs including

  3 27 expected versus actual benefits of such programs,

  3 28 recommendations for changes or improvements to the state

  3 29 energy programs and policies, and forecasts of future energy

  3 30 demand and supply in Iowa.

  3 31    4.  a.  Establish a central depository within the state for

  3 32 energy data.  The central depository shall be located at or

  3 33 accessible through a library which is a member of an

  3 34 interlibrary loan program to facilitate access to the data and

  3 35 information contained in the central depository.  The
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  4  1 department shall collect and analyze data necessary to

  4  2 forecast to use in forecasting future energy demands in demand

  4  3 and supply for the state.  The department may require a A
  4  4 supplier is required to provide information pertaining to the

  4  5 supply, storage, distribution, and sale of energy sources in

  4  6 this state when requested by the department.  The information

  4  7 shall be furnished on a periodic basis, shall be of a nature

  4  8 which directly relates to the supply, storage, distribution,
  4  9 and sale of energy sources, and shall not include any records,

  4 10 documents, books, or other data which relate to the financial

  4 11 position of the supplier.  Provided the The department, prior

  4 12 to requiring any supplier to furnish it with such information,

  4 13 shall make every reasonable effort to determine if the same
  4 14 such information is available from any other governmental

  4 15 source.  If it finds such information is available, the

  4 16 department shall not require submission of the same
  4 17 information from a supplier.  Notwithstanding the provisions

  4 18 of chapter 22, information and reports obtained under this

  4 19 section shall be confidential except when used for statistical

  4 20 purposes without identifying a specific supplier and when

  4 21 release of the information will not give an advantage to

  4 22 competitors and serves a public purpose.  The department shall

  4 23 use this data to conduct energy forecasts which shall be

  4 24 included in the biennial update required by this section and

  4 25 which shall also be made available through the department's

  4 26 internet website.

  4 27    b.  The department may subpoena witnesses, administer

  4 28 oaths, and require the production of records, books, and

  4 29 documents for examination in order to obtain information

  4 30 required to be submitted under this section.  In case of

  4 31 failure or refusal on the part of any person to comply with a

  4 32 subpoena issued by the department, or in case of the refusal

  4 33 of any witness to testify as to any matter regarding which the

  4 34 witness may be interrogated under this chapter, the district

  4 35 court, upon the application of the department, may order the
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  5  1 person to show cause why the person should not be held in

  5  2 contempt for failure to testify or comply with a subpoena, and

  5  3 may order the person to produce the records, books, and

  5  4 documents for examination, and to give testimony.  The courts

  5  5 may punish for contempt as in the case of disobedience to a

  5  6 like subpoena issued by the court, or for refusal to testify.

  5  7    11.  Develop a program to annually give public recognition

  5  8 to innovative methods of energy conservation management and

  5  9 renewable energy production.

  5 10    12.  Administer and coordinate federal funds for energy

  5 11 conservation management and renewable energy programs

  5 12 including, but not limited to, the institutional conservation

  5 13 program, state energy conservation program, and energy

  5 14 extension service program, and related programs which provide

  5 15 energy management and conservation assistance to schools,

  5 16 hospitals, health care facilities, communities, and the

  5 17 general public.

  5 18    14.  Perform Provide information from monthly fuel surveys

  5 19 which establish a statistical average of motor fuel prices for

  5 20 various motor fuels provided throughout the state.

  5 21 Additionally, the department shall perform provide monthly

  5 22 fuel surveys survey information in cities with populations of

  5 23 over fifty thousand which establish a statistical average of

  5 24 motor fuel prices for various motor fuels provided in those

  5 25 individual cities.  The survey results shall be publicized in

  5 26 a monthly press release issued by the department.

  5 27    Sec. 7.  Section 473.7, subsections 2, 3, and 15, Code

  5 28 2007, are amended by striking the subsections.

  5 29    Sec. 8.  Section 473.11, Code 2007, is amended to read as

  5 30 follows:

  5 31    473.11  ENERGY CONSERVATION TRUST FUND ESTABLISHED ==

  5 32 RECEIPTS AND DISBURSEMENTS.

  5 33    1.  a.  The energy conservation trust fund is created

  5 34 within the state treasury department.  This state, on behalf

  5 35 of itself, its citizens, and its political subdivisions,
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  6  1 accepts any moneys awarded or allocated to the state, its

  6  2 citizens, and its political subdivisions as a result of the

  6  3 federal court decisions and United States department of energy

  6  4 settlements resulting from alleged violations of federal

  6  5 petroleum pricing regulations and deposits the moneys in the

  6  6 energy conservation trust fund.

  6  7    b.  The energy conservation trust is established to provide

  6  8 for an orderly, efficient, and effective mechanism to make

  6  9 maximum use of moneys available to the state, in order to

  6 10 increase energy conservation efforts and thereby to save the

  6 11 citizens of this state energy expenditures.  The moneys in the

  6 12 funds in the trust shall be expended only upon appropriation

  6 13 by the general assembly and only for programs which will

  6 14 benefit citizens who may have suffered economic penalties

  6 15 resulting from the alleged petroleum overcharges.
  6 16    c.  The moneys awarded or allocated from each court

  6 17 decision or settlement shall be placed in a separate fund in

  6 18 the energy conservation trust.  Notwithstanding section 12C.7,

  6 19 interest and earnings on investments from moneys in the trust

  6 20 shall be credited proportionately to the funds in the trust.
  6 21    d.  Unless prohibited by the conditions applying to a

  6 22 settlement, the petroleum overcharge moneys in the energy

  6 23 conservation trust may be used for the payment of attorney

  6 24 fees and expenses incurred by the state to obtain the moneys

  6 25 and shall be paid by the director of the department of

  6 26 administrative services from the available moneys in the trust

  6 27 subject to the approval of the attorney general.
  6 28    e.  However, petroleum overcharge moneys received pursuant

  6 29 to claims filed on behalf of the state, its institutions,

  6 30 departments, agencies, or political subdivisions shall be

  6 31 deposited in the general fund of the state to be disbursed

  6 32 directly to the appropriate claimants in accordance with

  6 33 federal guidelines and subject to the approval of the attorney

  6 34 general.
  6 35    f.  The moneys deposited under section 473.16 in the
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  7  1 general fund of the state shall be used for research and

  7  2 development of selected projects to improve Iowa's energy

  7  3 independence by developing improved methods of energy

  7  4 efficiency, or by increased development and use of Iowa's

  7  5 renewable nonresource=depleting energy resources.  The moneys

  7  6 credited to the general fund of the state under section

  7  7 556.18, subsection 3, shall be used for energy conservation

  7  8 and alternative energy resource projects.  The projects shall

  7  9 be selected by the director and administered by the

  7 10 department.  Selection criteria for funded projects shall

  7 11 include consideration of indirect restitution to those persons

  7 12 in the state in the utility customer classes and the utility

  7 13 service territories affected by unclaimed utility refunds or

  7 14 deposits.
  7 15    Moneys deposited into the general fund of the state under

  7 16 sections 473.16, 476.51, and 556.18, subsection 3, are subject

  7 17 to the requirements of section 8.60.
  7 18    2.  The treasurer of state shall be the custodian of the

  7 19 energy conservation trust and shall invest the moneys in the

  7 20 trust, in consultation with the energy fund disbursement

  7 21 council established in subsection 3 and the investment board

  7 22 of the Iowa public employees' retirement system, in accordance

  7 23 with the following guidelines:
  7 24    a.  To maximize the rate of return on moneys in the trust

  7 25 while providing sufficient liquidity to make fund

  7 26 disbursements, including contingency disbursements.
  7 27    b.  To absolutely insure the trust against loss.
  7 28    c.  To use such investment tools as are necessary to

  7 29 achieve these purposes.
  7 30    3.  An energy fund disbursement council is established.

  7 31 The council shall be composed of the governor or the

  7 32 governor's designee, the director of the department of

  7 33 management, who shall serve as the council's chairperson, the

  7 34 administrator of the division of community action agencies of

  7 35 the department of human rights, a designee of the director of
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  8  1 the department of natural resources who is knowledgeable in

  8  2 the field of energy conservation, and a designee of the

  8  3 director of transportation who is knowledgeable in the field

  8  4 of energy conservation.  The council shall include as

  8  5 nonvoting members two members of the senate appointed by the

  8  6 president of the senate, after consultation with the majority

  8  7 leader and the minority leader of the senate, and two members

  8  8 of the house of representatives appointed by the speaker of

  8  9 the house, after consultation with the majority leader and the

  8 10 minority leader of the house.  The legislative members shall

  8 11 be appointed upon the convening and for the period of each

  8 12 general assembly.  Not more than one member from each house

  8 13 shall be of the same political party.  The council shall be

  8 14 staffed by the department of natural resources.  The attorney

  8 15 general shall provide legal assistance to the council.
  8 16    The council shall do all of the following:
  8 17    a.  Oversee the investment of moneys deposited in the

  8 18 energy conservation trust.
  8 19    b.  Make recommendations to the governor and the general

  8 20 assembly regarding annual appropriations from the energy

  8 21 conservation trust.
  8 22    c.  Work with the department of natural resources in

  8 23 adopting administrative rules necessary to administer

  8 24 expenditures from the trust, encourage applications for grants

  8 25 and loans, review and select proposals for the funding of

  8 26 competitive grants and loans from the energy conservation

  8 27 trust, and evaluate their comparative effectiveness.
  8 28    d.  Monitor expenditures from the trust.
  8 29    e.  Approve any grants or contracts awarded from the energy

  8 30 conservation trust in excess of five thousand dollars.
  8 31    f.  Prepare, in conjunction with the department of natural

  8 32 resources, an annual report to the governor and the general

  8 33 assembly regarding earnings of and expenditures from the

  8 34 energy conservation trust.
  8 35    4.  The director of the department of natural resources or

  9  1 the director's designee shall be the administrator of the

  9  2 energy conservation trust.  The administrator shall disburse

  9  3 moneys appropriated by the general assembly from the funds in

  9  4 the trust in accordance with the federal court orders, law and

  9  5 regulation, or settlement conditions applying to the moneys in

  9  6 that fund, and subject to the approval of the energy fund

  9  7 disbursement council if such approval is required.  The

  9  8 council, after consultation with the attorney general, shall

  9  9 immediately approve the disbursement of moneys from the funds

  9 10 in the trust for projects which meet the federal court orders,

  9 11 law and regulations, or settlement conditions which apply to

  9 12 that fund.
  9 13    5.  The following funds are established in the energy

  9 14 conservation trust:
  9 15    a.  The Warner/Imperial fund.
  9 16    b.  The Exxon fund.
  9 17    c.  The Stripper Well fund.
  9 18    d.  The Diamond Shamrock fund.
  9 19    e.  The office of hearings and appeals second=stage

  9 20 settlement fund.
  9 21    6.  The moneys in the fund in the energy conservation trust

  9 22 distributed to the state as a result of the federal court

  9 23 decisions finding oil companies in violation of federal

  9 24 petroleum pricing regulations shall be expended expeditiously,

  9 25 until all the receipts are depleted and shall be disbursed for

  9 26 projects which meet the strict guidelines of the five existing

  9 27 federal energy conservation programs specified in Pub. L. No.

  9 28 97=377, } 155, 96 Stat.  1830, 1919 (1982).  The council shall

  9 29 approve the disbursement of moneys from the fund in the trust

  9 30 for other projects only if the projects meet one or more of

  9 31 the following conditions:
  9 32    a.  The projects meet the guidelines for allowable projects

  9 33 under a modification order entered by the federal court in the

  9 34 case involving Exxon corporation.

  9 35  b.  The projects meet the guidelines for allowable projects
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 10  1 under a directive order entered by the federal court in the

 10  2 case involving Exxon corporation.

 10  3    c.  The projects meet the guidelines for allowable projects

 10  4 under the regulations adopted or written clarifications issued

 10  5 by the United States department of energy.

 10  6    d.  The projects meet the guidelines for allowable projects

 10  7 under the petroleum violation settlement agreement expenditure

 10  8 plan approved by the United States department of energy.

 10  9    7.  On June 30, 2003, the energy fund disbursement council

 10 10 established in subsection 3 shall be dissolved.  At that time,

 10 11 the The department of natural resources shall be responsible

 10 12 for the disbursement of any funds either received or remaining

 10 13 in the energy conservation trust fund.  These disbursements

 10 14 shall be for projects and programs consistent with the legally

 10 15 determined allowable uses for the former energy conservation

 10 16 trust, section 473.11, Code 2005.  Also, at that time, and

 10 17 annually thereafter, the The state department of

 10 18 transportation shall report to the department of natural

 10 19 resources on the status of the intermodal revolving loan fund

 10 20 established in the department on an annual basis.  In the

 10 21 fiscal year beginning July 1, 2019, the department of natural

 10 22 resources shall assume responsibility for funds remaining in

 10 23 the intermodal revolving loan fund and disburse them for

 10 24 energy conservation projects and programs consistent with the

 10 25 legally determined allowable uses for the former energy

 10 26 conservation trust.

 10 27    Sec. 9.  Section 473.13A, Code 2007, is amended to read as

 10 28 follows:

 10 29    473.13A  ENERGY CONSERVATION MEASURES MANAGEMENT AND

 10 30 RENEWABLE ENERGY OPPORTUNITIES IDENTIFIED AND IMPLEMENTED.

 10 31    1.  The state, All state agencies, political subdivisions

 10 32 of the state, school districts, area education agencies, and

 10 33 community colleges shall identify and implement, through

 10 34 energy audits and engineering analyses, all energy

 10 35 conservation measures management improvements identified for
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 11  1 which financing is made available by the department to the

 11  2 entity.  Identification of energy management improvements

 11  3 shall be made through energy analyses as defined by the

 11  4 department.  The energy conservation measure financings
 11  5 management improvement financing shall be supported through

 11  6 payments from energy savings and shall be for a term defined

 11  7 by the department in rule.

 11  8    2.  Except for a garage, storage facility, or brine

 11  9 production facility, a building owned or occupied by a state

 11 10 agency shall be analyzed by the state agency for energy

 11 11 management improvement opportunities based on the guidelines

 11 12 established pursuant to section 473.19.  The results of the

 11 13 analysis shall be submitted to the department by August 1,

 11 14 2009.  An updated analysis shall be submitted to the

 11 15 department every four years thereafter.  Additionally, all new

 11 16 construction or renovation of existing facilities for state

 11 17 agency use shall meet or exceed the requirements for the

 11 18 United States green building council leadership in energy and

 11 19 environmental design silver certification.  The department

 11 20 shall submit a report to the governor and general assembly by

 11 21 January 1, 2009, and every three years thereafter, that

 11 22 analyzes all information collected pursuant to this subsection

 11 23 and includes recommendations for future programs.  For

 11 24 purposes of this subsection, "renovation" means any change to

 11 25 a facility with costs equal to more than fifty percent of the

 11 26 value of the facility or an addition to the facility in excess

 11 27 of twenty thousand square feet.
 11 28    3.  The department shall not require a state agency, school

 11 29 district, community college, area education agency, city, or

 11 30 county to perform an engineering energy analysis if the school

 11 31 district, community college, area education agency, city, or

 11 32 county demonstrates to the department that the facility which

 11 33 is the subject of the proposed engineering energy analysis at

 11 34 issue is unlikely to be in use or operation in six years by

 11 35 the governmental entity currently using or occupying the
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 12  1 facility.

 12  2    Sec. 10.  Section 473.15, Code 2007, is amended to read as

 12  3 follows:

 12  4    473.15  ANNUAL REPORT.

 12  5    The department shall include in the complete an annual

 12  6 report required under section 455A.4 an assessment of to

 12  7 assess the progress achieved by public agencies of state

 12  8 agencies, political subdivisions of the state, school

 12  9 districts, area education agencies, and community colleges in

 12 10 implementing energy management improvements, renewable energy

 12 11 systems, and life cycle cost analyses under chapter 470, and

 12 12 on the use of renewable fuels.  The department shall also

 12 13 provide an assessment of the economic and environmental impact

 12 14 of the progress made by state agencies, political subdivisions

 12 15 of the state, school districts, area education agencies, and

 12 16 community colleges related to energy management and renewable

 12 17 energy, along with a forecast of future opportunities and

 12 18 policies necessary for continued improvement in these areas.

 12 19    Sec. 11.  Section 473.19, Code 2007, is amended to read as

 12 20 follows:

 12 21    473.19  ENERGY BANK PROGRAM.

 12 22    1.  The energy bank program is established by the

 12 23 department.  The energy bank program consists of the following

 12 24 forms of assistance for the state, state agencies, political

 12 25 subdivisions of the state, school districts, area education

 12 26 agencies, and community colleges, and nonprofit organizations:

 12 27    1.  a.  Promoting program availability.
 12 28    b.  Developing guidelines and model energy techniques for

 12 29 the completion of energy analyses for state agencies,

 12 30 political subdivisions of the state, school districts, area

 12 31 education agencies, community colleges, and nonprofit

 12 32 organizations.
 12 33    c.  Providing moneys from the petroleum overcharge fund
 12 34 technical assistance for conducting energy audits analyses for

 12 35 school districts under section 279.44, for conducting
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 13  1 comprehensive engineering analyses for school districts and

 13  2 for conducting energy audits and comprehensive engineering

 13  3 analyses for state agencies, and political subdivisions of the
 13  4 state agencies, political subdivisions of the state, school

 13  5 districts, area education agencies, community colleges, and

 13  6 nonprofit organizations.

 13  7    2.  d.  Providing Facilitating loans, leases, and other

 13  8 methods of alternative financing from under the energy loan

 13  9 fund program established in section 473.20 and section 473.20A

 13 10 for the state, state agencies, political subdivisions of the

 13 11 state, school districts, area education agencies, community

 13 12 colleges, and nonprofit organizations to implement energy

 13 13 conservation measures management improvements.

 13 14    3.  Serving as a source of technical support for energy

 13 15 conservation management.
 13 16    4.  e.  Providing assistance for obtaining insurance on the

 13 17 energy savings expected to be realized from the implementation

 13 18 of energy conservation measures management improvements.

 13 19    5.  f.  Providing Facilitating self=liquidating financing

 13 20 for the state, state agencies, political subdivisions of the

 13 21 state, school districts, area education agencies, community

 13 22 colleges, and nonprofit organizations pursuant to section

 13 23 473.20A.

 13 24    2.  The department may assess fees for the services

 13 25 provided through the energy bank program.  Any fee assessed

 13 26 pursuant to this section shall be retained by the department

 13 27 for purposes of providing assistance required under this

 13 28 section.  By January 15, 2008, the department shall adopt

 13 29 rules pursuant to chapter 17A necessary for administering this

 13 30 section, including the assessment of fees.
 13 31    3.  For the purpose of this section, section 473.20, and

 13 32 section 473.20A, "energy conservation measure" management

 13 33 improvement" means construction, rehabilitation, acquisition,

 13 34 or modification of an installation in a facility or vehicle

 13 35 which is intended to reduce energy consumption, or energy
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 14  1 costs, or both, or allow the use of an alternative energy

 14  2 source, which may contain integral control and measurement

 14  3 devices.  "Nonprofit organization" means an organization

 14  4 exempt from federal income taxation under section 501(c)(3) of

 14  5 the Internal Revenue Code.

 14  6    Sec. 12.  Section 473.20, unnumbered paragraph 1, Code

 14  7 2007, is amended to read as follows:

 14  8    An energy loan fund program is established in the office of

 14  9 the treasurer of state to and shall be administered by the

 14 10 department.

 14 11    Sec. 13.  Section 473.20, subsections 1 and 6, Code 2007,

 14 12 are amended to read as follows:

 14 13    1.  The department may make loans to facilitate the loan

 14 14 process for the state, state agencies, political subdivisions

 14 15 of the state, school districts, area education agencies,

 14 16 community colleges, and nonprofit organizations for

 14 17 implementation of energy conservation measures management

 14 18 improvements identified in a comprehensive engineering

 14 19 analysis.  Loans shall be made facilitated for all

 14 20 cost=effective energy management improvements.  For the state,

 14 21 state agencies, political subdivisions of the state, school

 14 22 districts, area education agencies, community colleges, and

 14 23 nonprofit organizations to receive a loan from the fund
 14 24 assistance under the program, the department shall require

 14 25 completion of an energy management plan including an energy

 14 26 audit and a comprehensive engineering analysis.  The

 14 27 department shall approve loans made under this section.

 14 28    6.  The department shall not require the state, state

 14 29 agencies, political subdivisions of the state, school

 14 30 districts, area education agencies, and community colleges to

 14 31 implement a specific energy conservation measure management

 14 32 improvement identified in a comprehensive engineering analysis

 14 33 if the entity which prepared the analysis demonstrates to the

 14 34 department that the facility which is the subject of the

 14 35 energy conservation measure management improvement is unlikely
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 15  1 to be used or operated for the full period of the expected

 15  2 payback of the energy conservation measure management

 15  3 improvement.

 15  4    Sec. 14.  Section 473.20, subsection 3, Code 2007, is

 15  5 amended by striking the subsection.

 15  6    Sec. 15.  Section 473.20A, Code 2007, is amended to read as

 15  7 follows:

 15  8    473.20A  SELF=LIQUIDATING FINANCING.

 15  9    1.  The department of natural resources may enter into
 15 10 facilitate financing agreements with the state, state

 15 11 agencies, political subdivisions of the state, school

 15 12 districts, area education agencies, community colleges, or

 15 13 nonprofit organizations in order to provide the financing to

 15 14 pay the costs of furnishing energy conservation measures
 15 15 management improvements.  The provisions of section 473.20

 15 16 defining eligible energy conservation measures and the method

 15 17 of repayment of the loans management improvements apply to

 15 18 financings under this section.

 15 19    The financing agreement may contain provisions, including

 15 20 interest, term, and obligations to make payments on the

 15 21 financing agreement beyond the current budget year, as may be

 15 22 agreed upon between the department of natural resources and

 15 23 the state, state agencies, political subdivisions of the

 15 24 state, school districts, area education agencies, community

 15 25 colleges, or nonprofit organizations.

 15 26    2.  For the purpose of funding its obligation to furnish

 15 27 moneys under the financing agreements, or to fund the energy

 15 28 loan fund program created in section 473.20, the treasurer of

 15 29 state, with the assistance of the department of natural

 15 30 resources, or the treasurer of state's duly authorized agents

 15 31 or representatives, may incur indebtedness or enter into

 15 32 master lease agreements or other financing arrangements to

 15 33 borrow to accomplish energy conservation measures, or the

 15 34 department of natural resources may enter into master lease

 15 35 agreements or other financing arrangements to permit the
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 16  1 state, state agencies, political subdivisions of the state,

 16  2 school districts, area education agencies, community colleges,

 16  3 or nonprofit organizations to borrow sufficient funds to

 16  4 accomplish the energy conservation measure management

 16  5 improvement.  The obligations may be in such form, for such

 16  6 term, bearing such interest, and containing such provisions as

 16  7 the department of natural resources, with the assistance of

 16  8 the treasurer of state, deems necessary or appropriate.  Funds

 16  9 remaining after the payment of all obligations have been

 16 10 redeemed shall be paid into the energy loan fund.
 16 11    3.  The state, state agencies, political subdivisions of

 16 12 the state, school districts, area education agencies,

 16 13 community colleges, and nonprofit organizations may enter into

 16 14 financing agreements and issue obligations necessary to carry

 16 15 out the provisions of the chapter.  Chapter 75 shall not be

 16 16 applicable.

 16 17    Sec. 16.  Sections 473.13, 473.16, 473.17, 473.42, and

 16 18 473.44, Code 2007, are repealed.

 16 19                           EXPLANATION

 16 20    This bill relates to the development, management, and

 16 21 efficient use of all energy resources in the state.

 16 22    The bill defines the terms "renewable energy" and

 16 23 "renewable fuel" for purposes of the Code chapter relating to

 16 24 energy development and conservation.

 16 25    The bill changes the energy efficiency goals for the state

 16 26 to the energy resource management goals.  The bill changes the

 16 27 focus of the goals from the efficient use of nonrenewable

 16 28 resources and resources that negatively impact the environment

 16 29 to goals of decreasing dependence on nonrenewable resources,

 16 30 to be implemented through programs promoting energy efficiency

 16 31 and the use of renewable energy.

 16 32    The bill provides that, by June 1, 2008, the department of

 16 33 natural resources shall deliver to the general assembly a plan

 16 34 for the development, management, and efficient use of all

 16 35 energy resources in the state.
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 17  1    The bill eliminates a requirement that the department

 17  2 establish a central depository within the state for energy

 17  3 data.  The bill requires the department to collect and analyze

 17  4 data to use in forecasting future energy demand and supply for

 17  5 the state.  The bill requires such information to be made

 17  6 available through the department's internet website.

 17  7    The bill requires the department to provide information

 17  8 from monthly fuel surveys.  Currently, the department is

 17  9 required to perform such surveys.

 17 10    The bill eliminates departmental duties relating to

 17 11 identifying a state facility to be used as a marketing tool to

 17 12 promote energy conservation, exchanging information with other

 17 13 states on energy, and conducting a study on activities related

 17 14 to energy production and use which contribute to global

 17 15 climate change and the depletion of the stratospheric ozone

 17 16 layer.

 17 17    The bill changes the name of the energy conservation trust

 17 18 to the energy conservation fund and eliminates most of the

 17 19 provisions relating to the trust.  The bill provides that the

 17 20 department shall be responsible for the disbursement of any

 17 21 funds either received or remaining in the energy conservation

 17 22 fund and that the disbursements shall be for projects and

 17 23 programs consistent with the legally determined allowable uses

 17 24 for the energy conservation trust.  The bill requires the

 17 25 state department of transportation to report to the department

 17 26 of natural resources on the status of the intermodal revolving

 17 27 loan fund established in the department on an annual basis.

 17 28 The bill requires that, in the fiscal year beginning July 1,

 17 29 2019, the department of natural resources shall assume

 17 30 responsibility for funds remaining in the intermodal revolving

 17 31 loan fund and disburse them for energy programs consistent

 17 32 with the legally determined allowable uses for the energy

 17 33 conservation fund.

 17 34    The bill requires all state agencies, political

 17 35 subdivisions of the state, school districts, area education
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 18  1 agencies, and community colleges to identify and implement all

 18  2 energy management improvements identified by the department

 18  3 for which financing is made available by the department of

 18  4 natural resources to the entity.  The bill provides that,

 18  5 except for garages, storage facilities, and brine production

 18  6 facilities, any building owned or occupied by a state agency

 18  7 shall be analyzed for energy management improvement

 18  8 opportunities and the results of the analysis shall be

 18  9 submitted to the department by August 1, 2009.  The bill

 18 10 requires an updated analysis to be submitted to the department

 18 11 every three years thereafter.

 18 12    The bill requires the department to complete an annual

 18 13 report to assess the progress of state agencies, political

 18 14 subdivisions of the state, school districts, area education

 18 15 agencies, and community colleges in implementing energy

 18 16 management improvements, renewable energy systems, life cycle

 18 17 cost analyses, and on the use of renewable fuels.

 18 18    The bill provides that assistance under the energy bank

 18 19 program includes promoting the program availability;

 18 20 developing guidelines and model energy techniques for the

 18 21 completion of energy analyses; providing technical assistance

 18 22 for conducting energy analyses; facilitating loans, leases,

 18 23 and other methods of alternative financing from the energy

 18 24 loan program; providing assistance for obtaining insurance on

 18 25 the energy savings expected to be realized from the

 18 26 implementation of energy management improvements; and

 18 27 facilitating self=liquidating financing.  The bill allows the

 18 28 department to assess fees for the services provided and allows

 18 29 the department to retain the fees.  The bill changes the term

 18 30 "energy conservation measure" to "energy management

 18 31 improvement" under the energy bank program and the energy loan

 18 32 program.

 18 33    The bill eliminates the energy loan fund in the office of

 18 34 the treasurer of state and makes associated changes.  The bill

 18 35 changes the energy loan fund to the energy loan program.  The

 19  1 bill changes a power of the department to make loans under the

 19  2 program to the ability to facilitate the loan process under

 19  3 the program.

 19  4    The bill repeals provisions relating to an engineering

 19  5 analysis by the state department of transportation, rules for

 19  6 the use of compact fluorescent bulbs in exit signs, plumbing

 19  7 products efficiency standards, and receiving additional

 19  8 funding for energy=related programs.

 19  9 LSB 1410XD 82

 19 10 tm:nh/je/5.1
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                                       BY  (PROPOSED COMMITTEE ON
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                                      A BILL FOR
  1 An Act increasing the state sales and use tax rates and using

  2    revenues to replace the local option sales and services tax

  3    for school infrastructure purposes, providing a penalty and

  4    including an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2622HC 82

  7 mg/je/5
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  1  1    Section 1.  Section 8.57, subsection 6, paragraph f, Code

  1  2 2007, is amended to read as follows:

  1  3    f.  There is appropriated from the rebuild Iowa

  1  4 infrastructure fund to the secure an advanced vision for

  1  5 education fund created in section 423E.4 423F.1, for each

  1  6 fiscal year of the fiscal period beginning July 1, 2004 2007,

  1  7 and ending June 30, 2014, the amount of the moneys in excess

  1  8 of the first forty=seven million dollars credited to the

  1  9 rebuild Iowa infrastructure fund during the fiscal year, not

  1 10 to exceed ten million dollars.

  1 11    Sec. 2.  Section 423.2, subsection 1, unnumbered paragraph

  1 12 1, Code 2007, is amended to read as follows:

  1 13    There is imposed a tax of five six percent upon the sales

  1 14 price of all sales of tangible personal property, consisting

  1 15 of goods, wares, or merchandise, sold at retail in the state

  1 16 to consumers or users except as otherwise provided in this

  1 17 subchapter.

  1 18    Sec. 3.  Section 423.2, subsections 2, 3, 4, and 5, Code

  1 19 2007, are amended to read as follows:

  1 20    2.  A tax of five six percent is imposed upon the sales

  1 21 price of the sale or furnishing of gas, electricity, water,

  1 22 heat, pay television service, and communication service,

  1 23 including the sales price from such sales by any municipal

  1 24 corporation or joint water utility furnishing gas,

  1 25 electricity, water, heat, pay television service, and

  1 26 communication service to the public in its proprietary

  1 27 capacity, except as otherwise provided in this subchapter,

  1 28 when sold at retail in the state to consumers or users.

  1 29    3.  A tax of five six percent is imposed upon the sales

  1 30 price of all sales of tickets or admissions to places of

  1 31 amusement, fairs, and athletic events except those of

  1 32 elementary and secondary educational institutions.  A tax of

  1 33 five six percent is imposed on the sales price of an entry fee

  1 34 or like charge imposed solely for the privilege of

  1 35 participating in an activity at a place of amusement, fair, or
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  2  1 athletic event unless the sales price of tickets or admissions

  2  2 charges for observing the same activity are taxable under this

  2  3 subchapter.  A tax of five six percent is imposed upon that

  2  4 part of private club membership fees or charges paid for the

  2  5 privilege of participating in any athletic sports provided

  2  6 club members.

  2  7    4.  A tax of five six percent is imposed upon the sales

  2  8 price derived from the operation of all forms of amusement

  2  9 devices and games of skill, games of chance, raffles, and

  2 10 bingo games as defined in chapter 99B, operated or conducted

  2 11 within the state, the tax to be collected from the operator in

  2 12 the same manner as for the collection of taxes upon the sales

  2 13 price of tickets or admission as provided in this section.

  2 14 Nothing in this subsection shall legalize any games of skill

  2 15 or chance or slot=operated devices which are now prohibited by

  2 16 law.

  2 17    The tax imposed under this subsection covers the total

  2 18 amount from the operation of games of skill, games of chance,

  2 19 raffles, and bingo games as defined in chapter 99B, and

  2 20 musical devices, weighing machines, shooting galleries,

  2 21 billiard and pool tables, bowling alleys, pinball machines,

  2 22 slot=operated devices selling merchandise not subject to the

  2 23 general sales taxes and on the total amount from devices or

  2 24 systems where prizes are in any manner awarded to patrons and

  2 25 upon the receipts from fees charged for participation in any

  2 26 game or other form of amusement, and generally upon the sales

  2 27 price from any source of amusement operated for profit, not

  2 28 specified in this section, and upon the sales price from which

  2 29 tax is not collected for tickets or admission, but tax shall

  2 30 not be imposed upon any activity exempt from sales tax under

  2 31 section 423.3, subsection 78.  Every person receiving any

  2 32 sales price from the sources described in this section is

  2 33 subject to all provisions of this subchapter relating to

  2 34 retail sales tax and other provisions of this chapter as

  2 35 applicable.
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  3  1    5.  There is imposed a tax of five six percent upon the

  3  2 sales price from the furnishing of services as defined in

  3  3 section 423.1.

  3  4    Sec. 4.  Section 423.2, subsection 7, paragraph a,

  3  5 unnumbered paragraph 1, Code 2007, is amended to read as

  3  6 follows:

  3  7    A tax of five six percent is imposed upon the sales price

  3  8 from the sales, furnishing, or service of solid waste

  3  9 collection and disposal service.

  3 10    Sec. 5.  Section 423.2, subsections 8 and 9, Code 2007, are

  3 11 amended to read as follows:

  3 12    8.  a.  A tax of five six percent is imposed upon the sales

  3 13 price from sales of bundled services contracts.  For purposes

  3 14 of this subsection, a "bundled services contract" means an

  3 15 agreement providing for a retailer's performance of services,

  3 16 one or more of which is a taxable service enumerated in this

  3 17 section and one or more of which is not, in return for a

  3 18 consumer's or user's single payment for the performance of the

  3 19 services, with no separate statement to the consumer or user

  3 20 of what portion of that payment is attributable to any one

  3 21 service which is a part of the contract.

  3 22    b.  For purposes of the administration of the tax on

  3 23 bundled services contracts, the director may enter into

  3 24 agreements of limited duration with individual retailers,

  3 25 groups of retailers, or organizations representing retailers

  3 26 of bundled services contracts.  Such an agreement shall impose

  3 27 the tax rate only upon that portion of the sales price from a

  3 28 bundled services contract which is attributable to taxable

  3 29 services provided under the contract.

  3 30    9.  A tax of five six percent is imposed upon the sales

  3 31 price from any mobile telecommunications service which this

  3 32 state is allowed to tax by the provisions of the federal

  3 33 Mobile Telecommunications Sourcing Act, Pub. L. No. 106=252, 4

  3 34 U.S.C. } 116 et seq.  For purposes of this subsection, taxes

  3 35 on mobile telecommunications service, as defined under the
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  4  1 federal Mobile Telecommunications Sourcing Act that are deemed

  4  2 to be provided by the customer's home service provider, shall

  4  3 be paid to the taxing jurisdiction whose territorial limits

  4  4 encompass the customer's place of primary use, regardless of

  4  5 where the mobile telecommunications service originates,

  4  6 terminates, or passes through and shall in all other respects

  4  7 be taxed in conformity with the federal Mobile

  4  8 Telecommunications Sourcing Act.  All other provisions of the

  4  9 federal Mobile Telecommunications Sourcing Act are adopted by

  4 10 the state of Iowa and incorporated into this subsection by

  4 11 reference.  With respect to mobile telecommunications service

  4 12 under the federal Mobile Telecommunications Sourcing Act, the

  4 13 director shall, if requested, enter into agreements consistent

  4 14 with the provisions of the federal Act.

  4 15    Sec. 6.  Section 423.2, subsection 11, Code 2007, is

  4 16 amended to read as follows:

  4 17    11.  All revenues arising under the operation of the

  4 18 provisions of this section shall be deposited into the general

  4 19 fund of the state. as follows:
  4 20    a.  Five=sixths of such revenues shall be deposited into

  4 21 the general fund of the state.
  4 22    b.  One=sixth of such revenues shall be deposited into the

  4 23 secure and advanced vision for education fund created in

  4 24 section 423F.1.
  4 25    Sec. 7.  Section 423.5, unnumbered paragraph 1, Code 2007,

  4 26 is amended to read as follows:

  4 27    An excise tax at the rate of five six percent of the

  4 28 purchase price or installed purchase price is imposed on the

  4 29 following:

  4 30    Sec. 8.  Section 423.43, Code 2007, is amended by adding

  4 31 the following new subsection:

  4 32    NEW SUBSECTION.  2A.  One=sixth of all other revenues

  4 33 arising under the operation of the use tax under subchapter

  4 34 III shall be credited to the secure an advanced vision for

  4 35 education fund created in section 423F.1.
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  5  1    Sec. 9.  Section 423.43, subsection 3, Code 2007, is

  5  2 amended to read as follows:

  5  3    3.  All other revenue arising under the operation of the

  5  4 use tax under subchapter III not credited as specified in

  5  5 subsections 1, 2, and 2A shall be credited to the general fund

  5  6 of the state.

  5  7    Sec. 10.  Section 423E.1, subsection 2, Code 2007, is

  5  8 amended to read as follows:

  5  9    2.  The maximum rate of tax shall be one percent.  The tax

  5 10 shall be imposed without regard to any other local sales and

  5 11 services tax authorized in chapter 423B, and is repealed at

  5 12 the expiration of a period of ten years of imposition or a

  5 13 shorter period as provided in the ballot proposition unless

  5 14 the period is extended as provided in section 423E.2,

  5 15 subsection 5.  However, all local option sales and services

  5 16 taxes for school infrastructure purposes are repealed December

  5 17 31, 2022.
  5 18    Sec. 11.  Section 423E.1, Code 2007, is amended by adding

  5 19 the following new subsection:

  5 20    NEW SUBSECTION.  4.  a.  After July 1, 2007, a county no

  5 21 longer has the authority under this chapter to impose or to

  5 22 extend an existing local sales and services tax for school

  5 23 infrastructure purposes.

  5 24    b.  The increase in the state sales, services, and use

  5 25 taxes under chapter 423, subchapters II and III, from five

  5 26 percent to six percent shall replace the county's

  5 27 authorization to impose or extend a local sales and services

  5 28 tax for school infrastructure purposes and to this extent the

  5 29 local sales and services tax for school infrastructure

  5 30 purposes is repealed.  However, the distribution of moneys in

  5 31 the secure an advanced vision for education fund and the use

  5 32 of the moneys for infrastructure purposes or property tax

  5 33 relief shall continue to apply as provided in chapter 423F and

  5 34 the formula for the distribution of the moneys in the fund

  5 35 shall be based upon amounts that would have been received if
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  6  1 the local sales and services taxes continued in existence.

  6  2    c.  To the extent that any school district has issued bonds

  6  3 anticipating the proceeds of a local sales and services tax

  6  4 for school infrastructure purposes prior to July 1, 2007, the

  6  5 pledge of such tax receipts for the payment of principal and

  6  6 interest on such bonds shall be replaced by a pledge of its

  6  7 share of the revenues the school district receives under

  6  8 section 423F.1.

  6  9    Sec. 12.  Section 423E.2, subsection 5, paragraph c, Code

  6 10 2007, is amended to read as follows:

  6 11    c.  A local option sales and services tax shall not be

  6 12 repealed or reduced in rate if obligations are outstanding

  6 13 which are payable as provided in section 423E.5, unless funds

  6 14 sufficient to pay the principal, interest, and premium, if

  6 15 any, on the outstanding obligations at and prior to maturity

  6 16 have been properly set aside and pledged for that purpose.

  6 17 However, this paragraph does not apply to the repeal of the

  6 18 tax on December 31, 2022, as specified in section 423E.1,

  6 19 subsection 2.
  6 20    Sec. 13.  Section 423E.4, subsection 1, Code 2007, is

  6 21 amended by striking the subsection.

  6 22    Sec. 14.  Section 423E.4, subsection 3, paragraph a, Code

  6 23 2007, is amended to read as follows:

  6 24    a.  The director of revenue by August 15 of each fiscal

  6 25 year shall compute the guaranteed school infrastructure amount

  6 26 for each school district, each school district's sales tax

  6 27 capacity per student for each county, the statewide tax

  6 28 revenues per student, and the supplemental school

  6 29 infrastructure amount for the coming fiscal year.

  6 30    Sec. 15.  Section 423E.4, subsection 3, paragraph b,

  6 31 subparagraph (3), Code 2007, is amended by striking the

  6 32 subparagraph and inserting in lieu thereof the following:

  6 33    (3)  "Statewide tax revenues per student" means the amount

  6 34 determined by estimating the total revenues that would be

  6 35 generated by a one percent local option sales and services tax
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  7  1 for school infrastructure purposes if imposed by all the

  7  2 counties during the entire fiscal year and dividing this

  7  3 estimated revenue amount by the sum of the combined actual

  7  4 enrollment for all counties as determined in section 423E.3,

  7  5 subsection 5, paragraph "d", subparagraph (2).

  7  6    Sec. 16.  Section 423E.4, subsection 7, Code 2007, is

  7  7 amended to read as follows:

  7  8    7.  Notwithstanding subsection 2 of this section or any

  7  9 other provision to the contrary, a school district that is

  7 10 located in whole or in part in a county that has not

  7 11 previously imposed the local sales and services tax for school

  7 12 infrastructure, and which votes on and approves the tax at a

  7 13 rate of one percent on or before July 1, 2008 2007, shall

  7 14 receive an amount equal to its pro rata share of the local

  7 15 sales and services tax receipts as provided in section 423E.3,

  7 16 subsection 5, paragraph "d", for a period corresponding to

  7 17 one=half the duration of the tax authorized by the voters.

  7 18 For the second half of the duration of the tax authorized by

  7 19 the voters, local sales and services tax receipts shall be

  7 20 distributed as otherwise applicable pursuant to subsection 2

  7 21 of this section.

  7 22    Sec. 17.  Section 423E.5, Code 2007, is amended to read as

  7 23 follows:

  7 24    423E.5  BONDING.

  7 25    The board of directors of a school district shall be

  7 26 authorized to issue negotiable, interest=bearing school bonds,

  7 27 without election, and utilize tax receipts derived from the

  7 28 sales and services tax for school infrastructure purposes and

  7 29 the supplemental school infrastructure amount distributed

  7 30 pursuant to section 423E.4, subsection 2, paragraph "b", and

  7 31 revenues received pursuant to section 423F.1, for principal

  7 32 and interest repayment.  Proceeds of the bonds issued pursuant

  7 33 to this section shall be utilized solely for school

  7 34 infrastructure needs as school infrastructure is defined in

  7 35 section 423E.1, subsection 3, and section 423F.2.  Bonds
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  8  1 issued under this section may be sold at public sale as

  8  2 provided in chapter 75, or at private sale, without notice and

  8  3 hearing as provided in section 73A.12.  Bonds may bear dates,

  8  4 bear interest at rates not exceeding that permitted by chapter

  8  5 74A, mature in one or more installments, be in registered

  8  6 form, carry registration and conversion privileges, be payable

  8  7 as to principal and interest at times and places, be subject

  8  8 to terms of redemption prior to maturity with or without

  8  9 premium, and be in one or more denominations, all as provided

  8 10 by the resolution of the board of directors authorizing their

  8 11 issuance.  The resolution may also prescribe additional

  8 12 provisions, terms, conditions, and covenants which the board

  8 13 of directors deems advisable, including provisions for

  8 14 creating and maintaining reserve funds, the issuance of

  8 15 additional bonds ranking on a parity with such bonds and

  8 16 additional bonds junior and subordinate to such bonds, and

  8 17 that such bonds shall rank on a parity with or be junior and

  8 18 subordinate to any bonds which may be then outstanding.  Bonds

  8 19 may be issued to refund outstanding and previously issued

  8 20 bonds under this section.  Local option sales and services tax

  8 21 revenue The bonds are a contract between contractual

  8 22 obligation of the school district and holders, and the

  8 23 resolution issuing the bonds and pledging local option sales

  8 24 and services tax revenues or its share of the revenues

  8 25 distributed pursuant to section 423F.1 to the payment of

  8 26 principal and interest on the bonds is a part of the contract.

  8 27 Bonds issued pursuant to this section shall not constitute

  8 28 indebtedness within the meaning of any constitutional or

  8 29 statutory debt limitation or restriction, and shall not be

  8 30 subject to any other law relating to the authorization,

  8 31 issuance, or sale of bonds.

  8 32    A school district in which a local option sales tax for

  8 33 school infrastructure purposes has been imposed shall be

  8 34 authorized to enter into a chapter 28E agreement with one or

  8 35 more cities or a county whose boundaries encompass all or a

  9  1 part of the area of the school district.  A city or cities

  9  2 entering into a chapter 28E agreement shall be authorized to

  9  3 expend its designated portion of the local option sales and

  9  4 services tax revenues for any valid purpose permitted in this

  9  5 chapter or authorized by the governing body of the city.  A

  9  6 county entering into a chapter 28E agreement with a school

  9  7 district in which a local option sales tax for school

  9  8 infrastructure purposes has been imposed shall be authorized

  9  9 to expend its designated portion of the local option sales and

  9 10 services tax revenues to provide property tax relief within

  9 11 the boundaries of the school district located in the county.

  9 12 A school district where a local option sales and services tax

  9 13 is imposed is also authorized to enter into a chapter 28E

  9 14 agreement with another school district, a community college,

  9 15 or an area education agency which is located partially or

  9 16 entirely in or is contiguous to the county where the tax is

  9 17 imposed school district is located.  The school district or

  9 18 community college shall only expend its designated portion of

  9 19 the local option sales and services tax revenues for

  9 20 infrastructure purposes.  The area education agency shall only

  9 21 expend its designated portion of the local option school

  9 22 infrastructure sales tax revenues for infrastructure and

  9 23 maintenance purposes.

  9 24    The governing body of a city may authorize the issuance of

  9 25 bonds which are payable from its designated portion of the

  9 26 revenues of the local option sales and services tax to be

  9 27 received under this section, and not from property tax, by

  9 28 following the authorization procedures set forth for cities in

  9 29 section 384.83.  A city may pledge irrevocably any amount

  9 30 derived from its designated portions of the revenues of the

  9 31 local option sales and services tax to the support or payment

  9 32 of such bonds.

  9 33    Sec. 18.  NEW SECTION.  423F.1  SECURE AN ADVANCED VISION

  9 34 FOR EDUCATION FUND.

  9 35    1.  A secure an advanced vision for education fund is
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 10  1 created as a separate and distinct fund in the state treasury

 10  2 under the control of the department of revenue.  Moneys in the

 10  3 fund include revenues credited to the fund pursuant to this

 10  4 chapter, appropriations made to the fund, and other moneys

 10  5 deposited into the fund.  Subject to subsection 2, any amounts

 10  6 disbursed from the fund shall be utilized for school

 10  7 infrastructure purposes or property tax relief.

 10  8    2.  The moneys available in a fiscal year in the secure an

 10  9 advanced vision for education fund shall be distributed by the

 10 10 department of revenue to each school district in an amount

 10 11 equal to the amount the school district would have received

 10 12 pursuant to the formula in section 423E.4 as if the local

 10 13 sales and services tax for school infrastructure purposes was

 10 14 imposed.  Moneys in a fiscal year that are in excess of that

 10 15 needed to provide each school district with its formula amount

 10 16 shall be distributed to each school district based upon the

 10 17 school district's actual enrollment as determined in section

 10 18 423E.3, subsection 5, paragraph "d", with each school district

 10 19 receiving an equal amount per student.

 10 20    3.  a.  The director of revenue by August 15 of each fiscal

 10 21 year shall send to each school district an estimate of the

 10 22 amount of tax moneys each school district will receive for the

 10 23 year and for each month of the year.  At the end of each

 10 24 month, the director may revise the estimates for the year and

 10 25 remaining months.

 10 26    b.  The director shall remit ninety=five percent of the

 10 27 estimated tax receipts for the school district to the school

 10 28 district on or before August 31 of the fiscal year and on or

 10 29 before the last day of each following month.

 10 30    c.  The director shall remit a final payment of the

 10 31 remainder of tax moneys due for the fiscal year before

 10 32 November 10 of the next fiscal year.  If an overpayment has

 10 33 resulted during the previous fiscal year, the November payment

 10 34 shall be adjusted to reflect any overpayment.

 10 35    Sec. 19.  NEW SECTION.  423F.2  USE OF REVENUES.
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 11  1    1.  A school district receiving revenues from the secure an

 11  2 advanced vision for education fund under this chapter shall

 11  3 expend the revenues subject to this section for the following

 11  4 purposes:

 11  5    a.  Reduction of bond levies under sections 298.18 and

 11  6 298.18A and all other debt levies.

 11  7    b.  Reduction of the regular and voter=approved physical

 11  8 plant and equipment levy under section 298.2.

 11  9    c.  Reduction of the public educational and recreational

 11 10 levy under section 300.2.

 11 11    d.  Reduction of the schoolhouse tax levy under section

 11 12 278.1, subsection 7, Code 1989.

 11 13    e.  For any authorized infrastructure purpose of the school

 11 14 district as defined in section 423E.1.

 11 15    f.  For the payment of principal and interest on bonds

 11 16 issued under sections 423E.5 and 423F.3.

 11 17    2.  Upon the expiration of a revenue purpose statement in

 11 18 existence for the expenditure of local sales and services tax

 11 19 for school infrastructure purposes imposed by a county

 11 20 pursuant to chapter 423E prior to July 1, 2007, the board of

 11 21 directors of a school district may take action to adopt a

 11 22 revenue purpose statement specifying the specific purposes for

 11 23 which the revenues received from the secure an advanced vision

 11 24 for education fund will be expended.  If a school district is

 11 25 located in a county which has imposed a local sales and

 11 26 services tax for school infrastructure purposes on July 1,

 11 27 2007, this action shall be taken before expending or

 11 28 anticipating revenues to be received after the unextended term

 11 29 of the tax unless the school district elects to adopt a

 11 30 revenue purpose statement as provided in this section.

 11 31 Approval by the electors of an extended tax shall constitute

 11 32 approval under this section.

 11 33    3.  The governing body shall institute proceedings to

 11 34 approve a revenue purpose statement by causing a notice of the

 11 35 meeting to discuss approval of a revenue purpose statement to
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 12  1 be published at least once in a newspaper of general

 12  2 circulation within the school district at least ten days prior

 12  3 to the meeting.  Within thirty days following the meeting, the

 12  4 board of directors shall take action to approve a revenue

 12  5 purpose statement.  If at any time before the end of the

 12  6 thirty=day period after the meeting approving a revenue

 12  7 purpose statement a petition is filed with the secretary of

 12  8 the board asking that the question of approving the revenue

 12  9 purpose statement be submitted to the registered voters of the

 12 10 school district, the board shall either by resolution repeal

 12 11 the action approving a revenue purpose statement or direct the

 12 12 county commissioner of elections to call a special election

 12 13 upon the question of approving the revenue purpose statement.

 12 14 The petition must be signed by eligible electors equal to not

 12 15 less than one hundred or thirty percent of the number of

 12 16 voters at the last preceding regular school election.  A

 12 17 majority of those voting on the question must favor approval

 12 18 of the revenue purpose statement.

 12 19    4.  The revenues received pursuant to this chapter shall be

 12 20 expended for the purposes specified in the revenue purpose

 12 21 statement.  In the event that a board of directors has not

 12 22 approved a revenue purpose statement, the revenues shall be

 12 23 expended in the order listed in subsection 1 except that the

 12 24 payment of bonds for which the revenues have been pledged

 12 25 shall be paid first.  Once approved, a revenue purpose

 12 26 statement is effective until amended or repealed by the

 12 27 foregoing procedures.  A revenue purpose statement shall not

 12 28 be amended or repealed to reduce the amount of revenue pledged

 12 29 to the payment of principal and interest on bonds as long as

 12 30 any bonds authorized by sections 423E.5 and 423F.3 are

 12 31 outstanding unless funds sufficient to pay principal,

 12 32 interest, and premium, if any, on the outstanding obligations

 12 33 at or prior to maturity have been properly set aside and

 12 34 pledged for that purpose.

 12 35    5.  A school district with a certified enrollment of fewer
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 13  1 than two hundred fifty pupils in the entire district or

 13  2 certified enrollment of fewer than one hundred pupils in high

 13  3 school shall not expend the amount received for new

 13  4 construction without prior application to the department of

 13  5 education and receipt of a certificate of need pursuant to

 13  6 this subsection.  A certificate of need is not required for

 13  7 repairing schoolhouses or buildings, equipment, technology, or

 13  8 transportation equipment for transporting students as provided

 13  9 in section 298.3, or for construction necessary for compliance

 13 10 with the federal Americans With Disabilities Act pursuant to

 13 11 42 U.S.C. } 12101==12117.  In determining whether a

 13 12 certificate of need shall be issued or denied, the department

 13 13 shall consider all of the following:

 13 14    a.  Enrollment trends in the grades that will be served at

 13 15 the new construction site.

 13 16    b.  The infeasibility of remodeling, reconstructing, or

 13 17 repairing existing buildings.

 13 18    c.  The fire and health safety needs of the school

 13 19 district.

 13 20    d.  The distance, convenience, cost of transportation, and

 13 21 accessibility of the new construction site to the students to

 13 22 be served at the new construction site.

 13 23    e.  Availability of alternative, less costly, or more

 13 24 effective means of serving the needs of the students.

 13 25    f.  The financial condition of the district, including the

 13 26 effect of the decline of the budget guarantee and unspent

 13 27 balance.

 13 28    g.  Broad and long=term ability of the district to support

 13 29 the facility and the quality of the academic program.

 13 30    h.  Cooperation with other educational entities including

 13 31 other school districts, area education agencies, postsecondary

 13 32 institutions, and local communities.

 13 33    Sec. 20.  NEW SECTION.  423F.3  BORROWING AUTHORITY FOR

 13 34 SCHOOL DISTRICTS.

 13 35    A school district may anticipate its share of the revenues
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 14  1 under section 423F.1 by issuing bonds in the manner provided

 14  2 in section 423E.5.  However, to the extent any school district

 14  3 has issued bonds anticipating the proceeds of an extended

 14  4 local sales and services tax for school infrastructure

 14  5 purposes imposed by a county pursuant to chapter 423E prior to

 14  6 July 1, 2007, the pledge of such revenues for the payment of

 14  7 principal and interest on such bonds shall be replaced by a

 14  8 pledge of its share of the revenues under section 423F.1.

 14  9    Sec. 21.  2006 Iowa Acts, chapter 1158, section 70, is

 14 10 amended to read as follows:

 14 11    SEC. 70.  Section 423.2, subsection 8, Code Supplement

 14 12 2005, is amended by striking the subsection and inserting in

 14 13 lieu thereof the following:

 14 14    8.  a.  A tax of five six percent is imposed on the sales

 14 15 price from sales of bundled transactions.  For the purposes of

 14 16 this subsection, a "bundled transaction" is the retail sale of

 14 17 two or more distinct and identifiable products, except real

 14 18 property and services to real property, which are sold for one

 14 19 nonitemized price.  A "bundled transaction" does not include

 14 20 the sale of any products in which the sales price varies, or

 14 21 is negotiable, based on the selection by the purchaser of the

 14 22 products included in the transaction.

 14 23    b.  "Distinct and identifiable products" does not include

 14 24 any of the following:

 14 25    (1)  Packaging or other materials that accompany the retail

 14 26 sale of the products and are incidental or immaterial to the

 14 27 retail sale of the products.

 14 28    (2)  A product provided free of charge with the required

 14 29 purchase of another product.  A product is "provided free of

 14 30 charge" if the sales price of the product purchased does not

 14 31 vary depending on the inclusion of the product which is

 14 32 provided free of charge.

 14 33    (3)  Items included in the definition of "sales price"

 14 34 pursuant to section 423.1.

 14 35    c.  "One nonitemized price" does not include a price that
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 15  1 is separately identified by product on binding sales or other

 15  2 supporting sales=related documentation made available to the

 15  3 customer in paper or electronic form.

 15  4    Sec. 22.  CONSTRUCTION CONTRACTORS.

 15  5    1.  Construction contractors may make application to the

 15  6 department of revenue for a refund of the additional one

 15  7 percent tax paid under chapter 423 by reason of the increase

 15  8 in the sales and use taxes from five to six percent for taxes

 15  9 paid on goods, wares, or merchandise under the following

 15 10 conditions:

 15 11    a.  The goods, wares, or merchandise are incorporated into

 15 12 an improvement to real estate in fulfillment of a written

 15 13 contract fully executed prior to July 1, 2007.  The refund

 15 14 shall not apply to equipment transferred in fulfillment of a

 15 15 mixed construction contract.

 15 16    b.  The contractor has paid to the department of revenue or

 15 17 to a retailer the full six percent tax.

 15 18    c.  The claim is filed on forms provided by the department

 15 19 of revenue and is filed within one year of the date the tax is

 15 20 paid.

 15 21    2.  A contractor who makes an erroneous application for

 15 22 refund shall be liable for payment of the excess refund paid

 15 23 plus interest at the rate in effect under section 421.7.  In

 15 24 addition, a contractor who willfully makes a false application

 15 25 for refund is guilty of a simple misdemeanor and is liable for

 15 26 a penalty equal to fifty percent of the excess refund claimed.

 15 27 Excess refunds, penalties, and interest due under this section

 15 28 may be enforced and collected in the same manner as the tax

 15 29 imposed by chapter 423.

 15 30    Sec. 23.  APPLICABILITY.  This section applies in regard to

 15 31 the increase in the state sales and use taxes from five to six

 15 32 percent.  The six percent rate applies to all sales of taxable

 15 33 personal property, consisting of goods, wares, or merchandise

 15 34 if delivery occurs on or after July 1, 2007.  The six percent

 15 35 use tax rate applies to the use of property when the first
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 16  1 taxable use in this state occurs on or after July 1, 2007.

 16  2 The six percent rate applies to the gross receipts from the

 16  3 sale, furnishing, or service of gas, electricity, water, heat,

 16  4 pay television service, and communication service if the date

 16  5 of billing the customer is on or after July 1, 2007.  In the

 16  6 case of a service contract entered into prior to July 1, 2007,

 16  7 which contract calls for periodic payments, the six percent

 16  8 rate applies to those payments made or due on or after July 1,

 16  9 2007.  This periodic payment applies but is not limited to

 16 10 tickets or admissions, private club membership fees, sources

 16 11 of amusement, equipment rental, dry cleaning, reducing salons,

 16 12 dance schools, and all other services subject to tax, except

 16 13 the aforementioned utility services which are subject to a

 16 14 special transitional rule.  Unlike periodic payments under

 16 15 service contracts, installment sales of goods, wares, and

 16 16 merchandise are subject to the full amount of sales or use tax

 16 17 when the sales contract is entered into or the property is

 16 18 first used in Iowa.

 16 19    Sec. 24.  EFFECTIVE DATE.  The section of this Act amending

 16 20 2006 Iowa Acts, chapter 1158, section 70, takes effect January

 16 21 1, 2008.

 16 22                           EXPLANATION

 16 23    This bill increases the state sales and use taxes from 5

 16 24 percent to 6 percent.  The increased revenues are deposited

 16 25 into a new secure an advanced vision for education fund to be

 16 26 distributed to all school districts.  Those state revenues are

 16 27 to replace the local option sales and services tax for school

 16 28 infrastructure purposes.  A statewide amount per pupil is

 16 29 computed each fiscal year based upon the estimated amount that

 16 30 would be generated by a 1 percent local sales and services tax

 16 31 divided by combined enrollment of all school districts.  Each

 16 32 district will receive an amount equal to the amount that it

 16 33 would have received under the formula if the local sales and

 16 34 services tax for school infrastructure was imposed.  Any funds

 16 35 leftover after distribution under the formulas are to be
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 17  1 distributed to school districts on an equal per pupil basis.

 17  2    Revenues received are to be used according to a revenue

 17  3 purpose statement that was in existence under the replaced

 17  4 tax.  Prior to use of any revenues after the replaced tax

 17  5 expires, the school district may hold a public meeting on the

 17  6 adoption of a revenue purpose statement.  If a valid petition

 17  7 to hold an election is submitted, then the school district

 17  8 either withdraws the revenue purpose statement or an election

 17  9 is held.  A valid petition has signatures equal to 100

 17 10 eligible voters or 30 percent of the number of voters at the

 17 11 last regular school election.

 17 12    The purposes for which the revenues may be used are the

 17 13 reduction of bond levies, regular and voter approved physical

 17 14 plant and equipment levy, public educational and recreational

 17 15 levy, and schoolhouse tax levy, authorized infrastructure

 17 16 purposes as defined in Code section 423E.1, and payment of

 17 17 principal and interest of bonds issued under Code chapter 423E

 17 18 or 423F.  If a revenue purpose statement is not approved, the

 17 19 revenues are to be used in the order listed for the above

 17 20 purposes.

 17 21    The bill provides an effective date.

 17 22 LSB 2622HC 82

 17 23 mg:rj/je/5
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Senate Amendment 3050
PAG LIN

     1  1    Amend Senate File 70, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 4 the

     1  4 following:

     1  5    <Sec.    .  Section 422.7, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  50.  Subtract, to the extent

     1  8 included, the amount of victim compensation awards

     1  9 paid under the victim compensation program, victim

     1 10 restitution payments received pursuant to chapter 910

     1 11 or 915, and any damages awarded by a court, and

     1 12 received by the taxpayer, in a civil action filed by

     1 13 the victim against the offender, during the tax year.>

     1 14 #2.  Page 5, by inserting after line 6 the

     1 15 following:

     1 16    <Sec.    .  RETROACTIVE APPLICABILITY DATE.  The

     1 17 section of this Act amending section 422.7 applies

     1 18 retroactively to January 1, 2007, for tax years

     1 19 beginning on or after that date.>

     1 20 #3.  Title page, line 1, by inserting after the

     1 21 word <compensation> the following:  <, excluding

     1 22 certain victim compensation payments from income

     1 23 taxation, and providing a retroactive applicability

     1 24 date>.

     1 25 #4.  By renumbering as necessary.

     1 26 SF 70.H

     1 27 rh/jg/25

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 4, line 11, by striking the words <upon

     1  3 enactment> and inserting the following:  <on the first

     1  4 day of the month following enactment of this Act>.

     1  5

     1  6

     1  7                               
     1  8 DAVE MULDER

     1  9 SF 128.203 82

     1 10 pf/es/7344

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 232 as follows:

     1  2 #1.  Page 1, by inserting after line 30 the

     1  3 following:

     1  4    <e.  The state agency responsible for ensuring

     1  5 payment for and with authority over employees within

     1  6 an authorized employee classification authorizes the

     1  7 payroll deduction for dues.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 MARK ZIEMAN

     1 13 SF 232.501 82

     1 14 ec/je/6997

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 277 as follows:

     1  2 #1.  Page 2, line 1, by inserting after the word

     1  3 <students.> the following:  <Each school district

     1  4 shall work toward the goal of having one school nurse

     1  5 for every seven hundred fifty students enrolled in the

     1  6 school district.>

     1  7 #2.  Page 2, by striking lines 5 through 26 and

     1  8 inserting the following:

     1  9    <Sec.    .  Section 256.11A, Code 2007, is amended

     1 10 by striking the section and inserting in lieu thereof

     1 11 the following:

     1 12    256.11A  TEACHER LIBRARIAN == GUIDANCE COUNSELOR ==

     1 13 SCHOOL NURSE == WAIVERS.

     1 14    1.  The board of directors of a school district may

     1 15 file a written request with the department of

     1 16 education that the department waive the following

     1 17 requirements adopted by the state board as follows:

     1 18    a.  By August 1, 2007, for the school year

     1 19 beginning July 1, 2007, apply for a one=year extension

     1 20 of a waiver granted for the previous school year

     1 21 beginning July 1, 2006, that the school district have

     1 22 a qualified teacher librarian.

     1 23    b.  By August 1, 2007, for the school year

     1 24 beginning July 1, 2007, that the school district have

     1 25 a qualified guidance counselor.  The board of

     1 26 directors of the school district may, not later than

     1 27 August 1, 2008, for the school year beginning July 1,

     1 28 2008, apply for a one=year extension of the waiver.

     1 29    c.  By August 1, 2007, for the school year

     1 30 beginning July 1, 2007, that the school district have

     1 31 a school nurse.  The board of directors of the school

     1 32 district may, not later than August 1, 2008, for the

     1 33 school year beginning July 1, 2008, apply for a

     1 34 one=year extension of the waiver.

     1 35    2.  A request for a waiver filed by the board of

     1 36 directors of a school district pursuant to subsection

     1 37 1 shall describe actions being taken by the district

     1 38 to meet the requirement for which the district has

     1 39 requested a waiver.  A school district cannot request

     1 40 a waiver of a requirement under subsection 1 if it met

     1 41 the requirements of section 256.11, subsection 9, 9A,

     1 42 or 9B, as applicable, in the previous school year.>

     1 43 #3.  Page 2, line 30, by striking the word <or>.

     1 44 #4.  Page 2, line 32, by inserting after the word

     1 45 and figure <9A> the following:  <, or one or more

     1 46 school nurses pursuant to section 256.11, subsection

     1 47 9B>.

     1 48 #5.  Page 3, by striking lines 34 and 35 and

     1 49 inserting the following:  <practitioner's license

     1 50 issued under chapter 272, or a>.

Senate Amendment 3053 continued

     2  1 #6.  Page 4, line 1, by striking the words <for

     2  2 school nurses>.

     2  3 #7.  Page 4, line 2, by inserting after the figure

     2  4 <272> the following:  <, excluding school nurses>.

     2  5 #8.  Page 12, line 4, by inserting after the figure

     2  6 <2008> the following:  <, and each succeeding school

     2  7 year>.

     2  8 #9.  Page 13, line 9, by striking the word <or> and

     2  9 inserting the following:  <or and>.

     2 10 #10.  Page 14, by striking line 5 and inserting the

     2 11 following:  <salaries due to geographic differences,

     2 12 educational>.

     2 13 #11.  Page 15, by inserting after line 21 the

     2 14 following:

     2 15    <Sec.    .  Section 284.13, subsection 1, paragraph

     2 16 a, Code 2007, is amended to read as follows:

     2 17    a.  For each fiscal year of the fiscal period

     2 18 beginning July 1, 2006 2007, and ending June 30, 2009,

     2 19 to the department of education, the amount of two one
     2 20 million two four hundred fifty eighty=seven thousand

     2 21 five hundred dollars for the issuance of national

     2 22 board certification awards in accordance with section

     2 23 256.44.  Of the amount allocated under this paragraph,

     2 24 up to two hundred fifty thousand dollars may be used

     2 25 to support the implementation of a national board

     2 26 certification support program, and not less than

     2 27 eighty=five thousand dollars shall be used to

     2 28 administer the ambassador to education position in

     2 29 accordance with section 256.45.>

     2 30 #12.  Page 15, line 25, by striking the figure

     2 31 <2006> and inserting the following:  <2006 2007>.

     2 32 #13.  Page 17, by inserting after line 26 the

     2 33 following:

     2 34    <Sec.    .  Section 284.13, subsection 1, paragraph

     2 35 g, unnumbered paragraph 1, Code 2007, is amended to

     2 36 read as follows:

     2 37    For purposes of the pay=for=performance program

     2 38 established pursuant to section 284.14, the following

     2 39 amounts are allocated to the department of management
     2 40 education for the following fiscal years:>

     2 41 #14.  By renumbering as necessary.

     2 42

     2 43

     2 44                               
     2 45 COMMITTEE ON APPROPRIATIONS,

     2 46 ROBERT E. DVORSKY, CHAIRPERSON

     2 47 SF 277.503 82

     2 48 kh/je/6257

                              -1-
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     1  1    Amend Senate File 247 as follows:

     1  2 #1.  Page 1, line 3, by inserting after the figure

     1  3 <20.> the following:  <a.>

     1  4 #2.  Page 1, by inserting after line 9 the

     1  5 following:

     1  6    <b.  Notwithstanding paragraph "a", "fur=bearing

     1  7 animals" does not include a cougar in the following

     1  8 counties:  Adair, Adams, Audubon, Buena Vista,

     1  9 Carroll, Cass, Cherokee, Clarke, Clay, Crawford,

     1 10 Decatur, Dickinson, Fremont, Guthrie, Harrison, Ida,

     1 11 Lyon, Mills, Monona, Montgomery, O'Brien, Osceola,

     1 12 Page, Plymouth, Pottawattamie, Ringgold, Sac, Shelby,

     1 13 Sioux, Taylor, Union, and Woodbury.>

     1 14 #3.  Title page, line 1, by inserting after the

     1 15 word <animals> the following:  <in certain areas of

     1 16 the state>.

     1 17

     1 18

     1 19                               
     1 20 STEVE KETTERING

     1 21 DAVID JOHNSON

     1 22 JAMES A. SEYMOUR

     1 23 NANCY J. BOETTGER

     1 24 DAVE MULDER

     1 25 RON WIECK

     1 26 JEFF ANGELO

     1 27 SF 247.701 82

     1 28 av/gg/7054

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 277 as follows:

     1  2 #1.  Page 5, by striking lines 26 through 29 and

     1  3 inserting the following:

     1  4    <(3)  Determine, upon consideration of the Iowa

     1  5 professional development model, the use and

     1  6 distribution of professional development funds

     1  7 distributed to the school district or agency as

     1  8 provided in section 284.13, subsection 1, paragraph

     1  9 "d", based upon school district or agency, attendance

     1 10 center, and individual teacher and professional

     1 11 development plans.>

     1 12 #2.  Page 7, by striking lines 12 through 14 and

     1 13 inserting the following:  <providers.>

     1 14 #3.  By striking page 8, line 33, through page 9,

     1 15 line 3, and inserting the following:  <create quality

     1 16 professional development opportunities.>

     1 17

     1 18

     1 19                               
     1 20 FRANK B. WOOD

     1 21

     1 22

     1 23                               
     1 24 DAVE MULDER

     1 25 SF 277.504 82

     1 26 kh/je/7067

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 155 as follows:

     1  2 #1.  Page 7, by inserting after line 10 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  8.69  FUTURE REPEAL OF

     1  5 COMMISSION AND FUND AND CENTER.

     1  6    Sections 8.64 through 8.68 and this section are

     1  7 repealed effective June 30, 2013.>

     1  8 #2.  Page 7, by inserting before line 11 the

     1  9 following:

     1 10    <Sec.    .  INTERIM COMMITTEE ESTABLISHED.

     1 11    1.  The legislative council is requested to

     1 12 establish a study committee for the 2008 legislative

     1 13 interim to evaluate the success of the local

     1 14 government innovation commission and fund and of the

     1 15 Iowa center for governing excellence.  The evaluation

     1 16 conducted by the committee should be based on

     1 17 standards adopted by the committee including but not

     1 18 limited to the following:

     1 19    a.  Cost savings to citizens, in particular

     1 20 lowering of local government property taxes.

     1 21    b.  Creation of, or inducement to create,

     1 22 high=wage, stable employment opportunities for a local

     1 23 government's citizens and more effective leveraging of

     1 24 resources to improve competitive advantage.

     1 25    c.  Elimination of duplication of government

     1 26 administration.

     1 27    d.  More efficient and effective delivery of

     1 28 services by government, including eliminating

     1 29 duplication of service delivery by more than one unit

     1 30 of government in the same area and modernizing

     1 31 services and service delivery to meet the changing

     1 32 public service needs of the area.

     1 33    e.  Creation of a state=local partnership in one or

     1 34 more areas of service delivery and governance that

     1 35 would increase quality and efficiency on the local

     1 36 level.

     1 37    2.  The legislative council shall authorize the

     1 38 committee to hire a consultant to assist with the

     1 39 evaluation in subsection 1.

     1 40    3.  Members on the committee shall be two senators

     1 41 appointed by the majority leader of the senate, two

     1 42 senators appointed by the minority leader of the

     1 43 senate, two representatives appointed by the speaker

     1 44 of the house of representatives, and two

     1 45 representatives appointed by the minority leader of

     1 46 the house of representatives.

     1 47    4.  The committee shall submit its final report,

     1 48 including its findings and recommendations, to the

     1 49 general assembly no later than January 15, 2009.>

     1 50 #3.  Page 7, by inserting before line 11 the

Senate Amendment 3056 continued

     2  1 following:

     2  2    <Sec.    .  INTERIM COMMITTEE ESTABLISHED.

     2  3    1.  The legislative council is requested to

     2  4 establish a study committee for the 2010 legislative

     2  5 interim to evaluate the success of the local

     2  6 government innovation commission and fund and of the

     2  7 Iowa center for governing excellence.  The evaluation

     2  8 conducted by the committee would be based on standards

     2  9 adopted by the committee including but not limited to

     2 10 the following:

     2 11    a.  Cost savings to citizens, in particular

     2 12 lowering of local government property taxes.

     2 13    b.  Creation of, or inducement to create,

     2 14 high=wage, stable employment opportunities for a local

     2 15 government's citizens and more effective leveraging of

     2 16 resources to improve competitive advantage.

     2 17    c.  Elimination of duplication of government

     2 18 administration.

     2 19    d.  More efficient and effective delivery of

     2 20 services by government, including eliminating

     2 21 duplication of service delivery by more than one unit

     2 22 of government in the same area and modernizing

     2 23 services and service delivery to meet the changing

     2 24 public service needs of the area.

     2 25    e.  Creation of a state=local partnership in one or

     2 26 more areas of service delivery and governance that

     2 27 would increase quality and efficiency on the local

     2 28 level.

     2 29    2.  The legislative council shall authorize the

     2 30 committee to hire a consultant to assist with the

     2 31 evaluation in subsection 1.

     2 32    3.  Members on the committee shall be two senators

     2 33 appointed by the majority leader of the senate, two

     2 34 senators appointed by the minority leader of the

     2 35 senate, two representatives appointed by the speaker

     2 36 of the house of representatives, and two

     2 37 representatives appointed by the minority leader of

     2 38 the house of representatives.

     2 39    4.  The committee shall submit its final report,

     2 40 including its findings and recommendations, to the

     2 41 general assembly no later than January 15, 2011.>

     2 42 #4.  Page 7, by inserting before line 11 the

     2 43 following:

     2 44    <Sec.    .  INTERIM COMMITTEE ESTABLISHED.

     2 45    1.  The legislative council is requested to

     2 46 establish a study committee for the 2012 legislative

     2 47 interim to evaluate the success of the local

     2 48 government innovation commission and fund and of the

     2 49 Iowa center for governing excellence.  The evaluation

     2 50 conducted by the committee would be based on standards

Senate Amendment 3056 continued

     3  1 adopted by the committee including but not limited to

     3  2 the following:

     3  3    a.  Cost savings to citizens, in particular

     3  4 lowering of local government property taxes.

     3  5    b.  Creation of, or inducement to create,

     3  6 high=wage, stable employment opportunities for a local

     3  7 government's citizens and more effective leveraging of

     3  8 resources to improve competitive advantage.

     3  9    c.  Elimination of duplication of government

     3 10 administration.

     3 11    d.  More efficient and effective delivery of

     3 12 services by government, including eliminating

     3 13 duplication of service delivery by more than one unit

     3 14 of government in the same area and modernizing

     3 15 services and service delivery to meet the changing

     3 16 public service needs of the area.

     3 17    e.  Creation of a state=local partnership in one or

     3 18 more areas of service delivery and governance that

     3 19 would increase quality and efficiency on the local

     3 20 level.

     3 21    2.  The legislative council shall authorize the

     3 22 committee to hire a consultant to assist with the

     3 23 evaluation in subsection 1.

     3 24    3.  Members on the committee shall be two senators

     3 25 appointed by the majority leader of the senate, two

     3 26 senators appointed by the minority leader of the

     3 27 senate, two representatives appointed by the speaker

     3 28 of the house of representatives, and two

     3 29 representatives appointed by the minority leader of

     3 30 the house of representatives.

     3 31    4.  The committee shall submit its final report,

     3 32 including its findings and recommendations, to the

     3 33 general assembly no later than January 15, 2013.>

     3 34 #5.  By renumbering and correcting internal

     3 35 references as necessary.

     3 36

     3 37

     3 38                               
     3 39 PAUL McKINLEY

     3 40 MARK ZIEMAN

     3 41 DAVID L. HARTSUCH

     3 42 BRAD ZAUN

     3 43 DAVE MULDER

     3 44 DAVID JOHNSON

     3 45 PAT WARD

     3 46 NANCY J. BOETTGER

     3 47 JERRY BEHN

     3 48 JEFF ANGELO

     3 49 LARRY McKIBBEN

     3 50 STEVE KETTERING

Senate Amendment 3056 continued

     4  1 JAMES F. HAHN

     4  2 RON WIECK

     4  3 JOHN PUTNEY

     4  4 JAMES A. SEYMOUR

     4  5 E. THURMAN GASKILL

     4  6 LARRY NOBLE

     4  7 SF 155.202 82

     4  8 sc/es/6478

                              -1-
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     1  1    Amend Senate File 277 as follows:

     1  2 #1.  Page 2, by inserting before line 27 the

     1  3 following:

     1  4    <Sec.    .  Section 256.16, subsection 1, Code

     1  5 2007, is amended by adding the following new

     1  6 paragraph:

     1  7    NEW PARAGRAPH.  d.  Administer the Praxis II

     1  8 examination for knowledge of pedagogies and for not

     1  9 more than one content area as determined by the

     1 10 practitioner preparation program to each individual

     1 11 prior to the individual's graduation from the

     1 12 practitioner preparation program.  Rules adopted shall

     1 13 require institutions to deny graduation from the

     1 14 program to any individual who does not successfully

     1 15 pass the examination.>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 JEFF ANGELO

     1 21 LARRY McKIBBEN

     1 22 RON WIECK

     1 23 JERRY BEHN

     1 24 JAMES A. SEYMOUR

     1 25 PAUL McKINLEY

     1 26 PAT WARD

     1 27 NANCY J. BOETTGER

     1 28 DAVID L. HARTSUCH

     1 29 SF 277.502 82

     1 30 kh/je/7066

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, S=3053, to Senate File 277, as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 43 through 47 and

     1  4 inserting the following:

     1  5    <#   .  Page 2, by striking lines 27 through 32.>

     1  6 #2.  Page 2, by inserting after line 40 the

     1  7 following:

     1  8    <#   .  Page 26, by inserting after line 26 the

     1  9 following:

     1 10    <Sec.    .  DEPARTMENT OF EDUCATION.  There is

     1 11 appropriated from the general fund of the state to the

     1 12 department of education for the fiscal year beginning

     1 13 July 1, 2007, and ending June 30, 2008, the following

     1 14 amount, or so much thereof as is necessary, to be used

     1 15 for the purposes designated:

     1 16    For distribution to school districts for purposes

     1 17 of implementing section 256.11, subsections 9, 9A, and

     1 18 9B, if subsections 9A and 9B are enacted by this Act:

     1 19 .................................................. $  7,200,000

     1 20    Funds appropriated pursuant to this section shall

     1 21 be distributed as provided in section 284.13,

     1 22 subsection 1, paragraph "h".>>

     1 23 #3.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 JEFF ANGELO

     1 28

     1 29

     1 30                               
     1 31 DAVID JOHNSON

     1 32

     1 33

     1 34                               
     1 35 SF 277.303 82

     1 36 kh/cf/7061

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, S=3053, to Senate File 277, as

     1  2 follows:

     1  3 #1.  By striking page 1, line 2, through page 2,

     1  4 line 40 and inserting the following:

     1  5    <#   .  By striking page 1, line 1, through page

     1  6 26, line 16 and inserting the following:

     1  7    <Section 1.  Section 284.13, subsection 1,

     1  8 paragraphs d and h, Code 2007, are amended to read as

     1  9 follows:

     1 10    d.  (1)  For the each fiscal year of the fiscal

     1 11 period beginning July 1, 2006 2007, and ending June

     1 12 30, 2007 2012, up to ten million dollars to the

     1 13 department of education for use by school districts to

     1 14 add one additional teacher contract day to the school

     1 15 calendar.  The department shall distribute funds

     1 16 allocated for the purpose of this paragraph based on

     1 17 the average per diem contract salary for each district

     1 18 as reported to the department for the school year

     1 19 beginning July 1, 2005, multiplied by the total number

     1 20 of full=time equivalent teachers in the base year.

     1 21 The department shall adjust each district's average

     1 22 per diem salary by the allowable growth rate

     1 23 established under section 257.8 for the fiscal year

     1 24 beginning July 1, 2006.  The contract salary amount

     1 25 shall be the amount paid for their regular

     1 26 responsibilities but shall not include pay for

     1 27 extracurricular activities.  School districts shall

     1 28 distribute funds to teachers based on individual

     1 29 teacher per diem amounts.  These funds for a raising

     1 30 student achievement grant program that encourages

     1 31 school districts to collaborate on innovative methods

     1 32 and measures to improve student achievement and that

     1 33 provides assistance to school districts to encourage

     1 34 implementation of those methods and measures as

     1 35 demonstration projects and innovative programs, such

     1 36 as teacher academies and regional academies.
     1 37    (2)  The department shall determine an application

     1 38 process grant criteria for the selection of grant

     1 39 recipients.  A school district or a consortium of

     1 40 school districts may apply to the department on forms

     1 41 approved by the department.
     1 42    (3)  Funds distributed to school districts pursuant

     1 43 to this paragraph shall not supplant existing funding

     1 44 for professional development activities.

     1 45 Notwithstanding any provision to the contrary, moneys

     1 46 received by a school district under this paragraph

     1 47 shall not revert but shall remain available for the

     1 48 same purpose in the succeeding fiscal year.

     1 49    (4)  A school district which receives funds

     1 50 pursuant to this paragraph shall submit a report to

Senate Amendment 3059 continued

     2  1 the department in a manner determined by the

     2  2 department describing its use of the funds received

     2  3 under this paragraph.

     2  4    (5)  The department shall submit a report on school

     2  5 district use of the moneys distributed pursuant to

     2  6 this paragraph to the chairpersons and ranking members

     2  7 of the house and senate standing committees on

     2  8 education, the joint appropriations subcommittee on

     2  9 education, and the legislative services agency not

     2 10 later than January 15, 2007 general assembly by

     2 11 January 15 annually.

     2 12    (6)  The legislative council is requested to

     2 13 provide for a study of the innovative programs and

     2 14 collaborative efforts implemented with funds received

     2 15 by school districts pursuant to this paragraph.  The

     2 16 study shall review the effects of the funds allocated

     2 17 pursuant to this paragraph on student achievement

     2 18 levels, including but not limited to the amount by

     2 19 which student achievement levels were changed, by

     2 20 subject area, in the school districts and attendance

     2 21 centers receiving grants under the program.  The study

     2 22 shall include a report describing the uses and

     2 23 distribution of the funds allocated under this

     2 24 paragraph to be submitted to the general assembly by

     2 25 January 15, 2014.
     2 26    h.  For each fiscal year in which funds are

     2 27 appropriated for purposes of this chapter, the moneys

     2 28 remaining after distribution as provided in paragraphs

     2 29 "a" through "g" shall be allocated to school districts

     2 30 for salaries and career professional development in

     2 31 accordance with the following formula:

     2 32  (1)  Fifty percent of the allocation shall be in

     2 33 the proportion that the basic enrollment of a school

     2 34 district bears to the sum of the basic enrollments of

     2 35 all school districts in the state for the budget year.

     2 36    (2)  Fifty percent of the allocation shall be based

     2 37 upon the proportion that the number of full=time

     2 38 equivalent teachers employed by a school district

     2 39 bears to the sum of the number of full=time equivalent

     2 40 teachers who are employed by all school districts in

     2 41 the state for the base year.  Each school district

     2 42 shall develop a plan for teacher salary enhancements

     2 43 based on increased student achievement levels and for

     2 44 professional development efforts designed to assist

     2 45 teachers to increase student achievement levels which

     2 46 shall be aligned with the school district's

     2 47 professional development plan.  The school district

     2 48 shall determine which teachers shall receive salary

     2 49 enhancements.  Funds appropriated pursuant to this

     2 50 paragraph shall be used by a school district to reward

Senate Amendment 3059 continued

     3  1 teachers or teams of teachers with salary enhancements

     3  2 for their ability to raise student achievement levels

     3  3 and reduce achievement gaps between students, and to

     3  4 provide for professional development designed to

     3  5 assist teachers in efforts to increase student

     3  6 achievement.>

     3  7 #</strike>   .  By striking page 26, line 27, through page

     3  8 27, line 16.>

     3  9 #2.  Title page, by striking lines 1 through 6 and

     3 10 inserting the following:  <An Act relating to the

     3 11 student achievement and teacher quality program and

     3 12 making appropriations.>

     3 13

     3 14

     3 15                               
     3 16 PAUL McKINLEY

     3 17 BRAD ZAUN

     3 18 STEVE KETTERING

     3 19 MARK ZIEMAN

     3 20 DAVID L. HARTSUCH

     3 21 DAVID JOHNSON

     3 22 JERRY BEHN

     3 23 NANCY J. BOETTGER

     3 24 PAT WARD

     3 25 LARRY NOBLE

     3 26 JAMES F. HAHN

     3 27 JOHN PUTNEY

     3 28 JEFF ANGELO

     3 29 RON WIECK

     3 30 SF 277.202 82

     3 31 kh/es/7068

                              -1-
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     1  1    Amend the amendment, S=3053, to Senate File 277, as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 39 through 42 and

     1  4 inserting the following:  <requested a waiver.>

     1  5 #2.  Page 1, by inserting before line 43 the

     1  6 following:

     1  7    <Sec.    .  Section 256.11A, Code 2007, is amended

     1  8 by adding the following new subsection:

     1  9    NEW SUBSECTION.  3.  Notwithstanding the waiver and

     1 10 waiver extension deadlines established pursuant to

     1 11 subsection 1, until an appropriation is enacted for

     1 12 distribution to school districts in an amount

     1 13 sufficient to fully offset the school districts'

     1 14 additional costs of complying with the requirements of

     1 15 section 256.11, subsection 9, 9A, or 9B, a school

     1 16 district may apply for a waiver of the requirements of

     1 17 section 256.11, subsection 9, 9A, or 9B, and for an

     1 18 extension of that waiver in succeeding school years.>>

     1 19 #3.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 MARK ZIEMAN

     1 24 BRAD ZAUN

     1 25 DAVID JOHNSON

     1 26 PAUL McKINLEY

     1 27 DAVID L. HARTSUCH

     1 28 LARRY NOBLE

     1 29 LARRY McKIBBEN

     1 30 PAT WARD

     1 31 JAMES F. HAHN

     1 32 RON WIECK

     1 33 JERRY BEHN

     1 34 SF 277.305 82

     1 35 kh/cf/7071

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, S=3053, to Senate File 277, as

     1  2 follows:

     1  3 #1.  By striking page 1, line 48, through page 2,

     1  4 line 4, and inserting the following:

     1  5    <#   .  By striking page 3, line 31, through page

     1  6 4, line 14, and inserting the following:

     1  7    <Sec.    .  Section 284.2, subsection 11, Code

     1  8 2007, is amended to read as follows:

     1  9    11.  "Teacher" means an individual holding a

     1 10 practitioner's license issued under chapter 272, who

     1 11 is employed in a nonadministrative position as a

     1 12 teacher, teacher librarian, preschool teacher, or

     1 13 counselor by a school district or area education

     1 14 agency pursuant to a contract issued by a board of

     1 15 directors under section 279.13.  However, an

     1 16 individual who is employed by an area education agency

     1 17 shall only be considered a teacher for purposes of

     1 18 this chapter if the individual directly delivers

     1 19 program instruction to school district or accredited

     1 20 nonpublic school students, exclusive of corrective and

     1 21 support services, for fifty percent or more of the

     1 22 individual's contracted time.  A teacher may be

     1 23 employed in both an administrative and a

     1 24 nonadministrative position by a board of directors and

     1 25 shall be considered a part=time teacher for the

     1 26 portion of time that the teacher is employed in a

     1 27 nonadministrative position.  "Teacher" includes a

     1 28 licensed individual employed on a less than full=time

     1 29 basis by a school district through a contract between

     1 30 the school district and an institution of higher

     1 31 education with a practitioner preparation program in

     1 32 which the licensed teacher is enrolled.>>

     1 33 #2.  Page 2, by inserting after line 40 the

     1 34 following:

     1 35    <#   .  Page 26, by inserting after line 26, the

     1 36 following:

     1 37    <Sec.    .  DEPARTMENT OF EDUCATION.  There is

     1 38 appropriated from the general fund of the state to the

     1 39 department of education for the fiscal year beginning

     1 40 July 1, 2007, and ending June 30, 2008, the following

     1 41 amount, or so much thereof as is necessary, to be used

     1 42 for the purposes designated:

     1 43    For distribution to school districts to supplement

     1 44 funds allocated pursuant to section 284.13, subsection

     1 45 1, paragraph "h":

     1 46 .................................................. $   3,800,000

     1 47    Funds appropriated pursuant to this section shall

     1 48 be distributed as provided in section 284.13,

     1 49 subsection 1, paragraph "h".>>

     1 50 #3.  By renumbering as necessary.

Senate Amendment 3061 continued

     2  1

     2  2

     2  3                               
     2  4 DAVID JOHNSON

     2  5

     2  6

     2  7                               
     2  8

     2  9

     2 10                               
     2 11 SF 277.203 82

     2 12 kh/es/7063

                              -1-
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     1  1    Amend the amendment, S=3053, to Senate File 277, as

     1  2 follows:

     1  3 #1.  Page 2, by inserting after line 4 the

     1  4 following:

     1  5    <#   .  Page 4, line 6, by inserting after the

     1  6 figure <279.13> the following:  <or by the school for

     1  7 the deaf or the Iowa braille and sight saving

     1  8 school>.>

     1  9 #2.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 JOHN PUTNEY

     1 14

     1 15

     1 16                               
     1 17 ROBERT E. DVORSKY

     1 18

     1 19

     1 20                               
     1 21 FRANK B. WOOD

     1 22 SF 277.306 82

     1 23 kh/cf/7072

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 333 as follows:

     1  2 #1.  Page 23, by inserting after line 2 the

     1  3 following:

     1  4    <Sec.    .  Section 232.133, subsection 2, Code

     1  5 2007, is amended to read as follows:

     1  6    2.  Except for appeals from orders entered in child

     1  7 in need of assistance proceedings or orders entered

     1  8 pursuant to section 232.117, appellate procedures

     1  9 shall be governed by the same provisions applicable to

     1 10 appeals from the district court.  The supreme court

     1 11 may prescribe rules to expedite the resolution of

     1 12 appeals from final orders entered in child in need of

     1 13 assistance proceedings or orders entered pursuant to

     1 14 section 232.117.>

     1 15 #2.  Page 34, line 27, by striking the word

     1 16 <twice,> and inserting the following:  <twice,>.

     1 17 #3.  Page 34, line 32, by striking the word

     1 18 <twice,> and inserting the following:  <twice,>.

     1 19 #4.  Page 49, by striking lines 31 through 35.

     1 20 #5.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 COMMITTEE ON JUDICIARY,

     1 25 KEITH A. KREIMAN, CHAIRPERSON

     1 26 SF 333.701 82

     1 27 lh/gg/5587

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 277 as follows:

     1  2 #1.  Page 19, by inserting after line 10 the

     1  3 following:

     1  4    <Sec.    .  Section 284.13, Code 2007, is amended

     1  5 by adding the following new subsection:

     1  6    NEW SUBSECTION.  4.  a.  There is created an Iowa

     1  7 elite teacher program to be administered by the

     1  8 department.  The program shall consist of four pilot

     1  9 projects.  The department shall develop an application

     1 10 process and criteria for the selection of school

     1 11 districts to participate in the program.  The criteria

     1 12 developed shall include a prerequisite that

     1 13 participation in the program has been agreed to by the

     1 14 applicant school district's administrators and by a

     1 15 majority of the teachers employed by the school

     1 16 district or, if the licensed employees of the school

     1 17 district are organized under chapter 20 for collective

     1 18 bargaining purposes, by the employee organization.

     1 19    b.  For the fiscal year beginning July 1, 2007, the

     1 20 department shall select two school districts located

     1 21 in urban areas and two school districts located in

     1 22 rural areas to participate in the pilot projects.

     1 23    c.  For the fiscal year beginning July 1, 2008, the

     1 24 department shall select four school districts located

     1 25 in urban areas and four school districts located in

     1 26 rural areas to participate in the pilot projects.

     1 27    d.  The funds distributed to the selected school

     1 28 districts shall be equally divided between the

     1 29 selected school districts.  Each school district

     1 30 selected to participate in the program shall

     1 31 distribute the amount received pursuant to this

     1 32 subsection equally to the teachers in the school

     1 33 district who, as identified by the committee

     1 34 established pursuant to paragraph "e", rank in the top

     1 35 ten percent of the teachers employed by the school

     1 36 district.

     1 37    e.  Each school district selected to participate in

     1 38 the program shall establish a five=member elite

     1 39 teacher selection committee.  The committee shall

     1 40 consist of an administrator, a school board member, a

     1 41 teacher assigned to a grade level from kindergarten to

     1 42 grade four, a teacher assigned to a grade level from

     1 43 grade five to grade eight, and a teacher assigned to a

     1 44 grade level or subject area from grade nine to grade

     1 45 twelve.  The committee shall establish criteria for

     1 46 ranking teachers employed by the school district.  The

     1 47 committee, based upon the criteria established, shall

     1 48 identify teachers who rank in the top ten percent of

     1 49 the teachers employed in the school district in

     1 50 accordance with paragraph "d".

Senate Amendment 3064 continued

     2  1    f.  Teachers identified as provided in paragraph

     2  2 "e" shall be offered an extended contract in

     2  3 accordance with section 279.13.  As provided in

     2  4 paragraph "d", the school district shall distribute

     2  5 funds as a salary enhancement to a teacher who accepts

     2  6 the extended contract.  The extended contract shall

     2  7 require the teacher to take measures to increase

     2  8 student achievement through various summer school

     2  9 initiatives including but not limited to curriculum

     2 10 study and remedial work.  Any student who receives a

     2 11 failing grade in the school district's core curriculum

     2 12 areas shall be encouraged to attend the summer school

     2 13 program.

     2 14    g.  Teachers holding an initial or regular

     2 15 practitioner license are eligible to receive salary

     2 16 enhancements under the program.

     2 17    h.  Each school district participating in the

     2 18 program shall submit a report to the department upon

     2 19 conclusion of the pilot project.  The department shall

     2 20 submit a final report to the general assembly within

     2 21 thirty days of completion of the program.

     2 22    i.  Notwithstanding any provision to the contrary,

     2 23 up to forty percent of the amount allocated for the

     2 24 fiscal year beginning July 1, 2007, and for the fiscal

     2 25 year beginning July 1, 2008, pursuant to subsection 1,

     2 26 paragraph "g", subparagraphs (2) and (3), shall be

     2 27 used by the department for purposes of the Iowa elite

     2 28 teacher program.>

     2 29 #2.  By renumbering as necessary.

     2 30

     2 31

     2 32                               
     2 33 DAVE MULDER

     2 34

     2 35

     2 36                               
     2 37 FRANK B. WOOD

     2 38 SF 277.206 82

     2 39 kh/es/7074
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Senate File 324 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act declaring certain city franchise fees legal, providing a

  2    basis for calculation and use of city franchise fees, and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2480SS 82

  6 eg/gg/14

Senate File 324 - Introduced continued
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  1  1    Section 1.  Section 364.2, subsection 4, paragraph f, Code

  1  2 2007, is amended to read as follows:

  1  3    f.  A franchise fee assessed by a city may be based upon a

  1  4 percentage of gross revenues generated from sales of the

  1  5 franchisee within the city not to exceed five percent, and the

  1  6 fees collected may be credited to the city general fund and

  1  7 used for city general fund purposes.  If a city franchise fee

  1  8 is assessed to customers of a franchise, the fee shall not be

  1  9 assessed to the city as a customer.

  1 10    Sec. 2.  CERTAIN FRANCHISE FEES DECLARED LEGAL.  To the

  1 11 extent that any amount of franchise fees assessed by and paid

  1 12 to a city prior to the effective date of this Act, pursuant to

  1 13 a franchise agreement between a city and any person to erect,

  1 14 maintain, and operate plants and systems for electric light

  1 15 and power, heating, telegraph, cable television, district

  1 16 telegraph and alarm, motor bus, trolley bus, street railway or

  1 17 other public transit, waterworks, or gasworks, exceeds the

  1 18 city's reasonable costs of inspecting, supervising, and

  1 19 otherwise regulating the franchise, such amount is deemed and

  1 20 declared to be authorized and legally assessed by and paid to

  1 21 the city.

  1 22    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 23 immediate importance, takes effect upon enactment.

  1 24                           EXPLANATION

  1 25    This bill provides that the amount of a city franchise fee

  1 26 may be based upon a percentage of gross revenues generated

  1 27 from sales of the franchisee within the city not to exceed 5

  1 28 percent, and the fees collected may be credited to the city

  1 29 general fund and used for city general fund purposes.

  1 30    The bill declares that franchise fees assessed by and paid

  1 31 to a city prior to the effective date of the bill, that may

  1 32 exceed the city's reasonable costs of inspecting, supervising,

  1 33 and otherwise regulating the franchise are authorized and

  1 34 legal.

  1 35    The bill takes effect upon enactment.

Senate File 324 - Introduced continued

  2  1 LSB 2480SS 82

  2  2 eg:sc/gg/14
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Senate File 325 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to turtle trapping.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1812SS 82

  4 av/es/88

PAG LIN

Senate File 324 - Introduced continued

  1  1    Section 1.  Section 482.11, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  It is unlawful to take, possess, or sell any species of

  1  4 turtles except those designated by the commission by rule.

  1  5 The method of taking turtles shall be designated by the

  1  6 commission by rule.  Designation of the dimensions of

  1  7 permissible turtle traps, including the dimensions of escape

  1  8 holes, shall take into account the size and species of the

  1  9 turtle being trapped.
  1 10                           EXPLANATION

  1 11    This bill requires the natural resource commission to

  1 12 designate methods of taking turtles and to designate the

  1 13 dimensions of permissible turtle traps, including the

  1 14 dimensions of escape holes, by taking into account the size

  1 15 and species of turtle being trapped.  A violation of this

  1 16 provision is punishable by a scheduled fine of $100 for a

  1 17 commercial turtle fisher and $50 for a sport turtle fisher.

  1 18 LSB 1812SS 82

  1 19 av:nh/es/88
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Senate File 326 - Introduced
                                       SENATE FILE       
                                       BY  RAGAN, APPEL, SCHMITZ,

                                           WARD, and LUNDBY

                                       (COMPANION TO LSB 2400HH

                                        BY SMITH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to human papillomavirus infection by providing

  2    appropriations for a public awareness program and for

  3    vaccinations of low=income persons who are uninsured.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2400SS 82

  6 jp/je/5

Senate File 326 - Introduced continued
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  1  1    Section 1.  Section 135.11, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  31.  Administer a public awareness program

  1  4 for human papillomavirus infection vaccination by identifying

  1  5 medically accurate materials that contain information

  1  6 regarding the risks associated with the various forms of the

  1  7 infection in causing cervical cancer, and any other diseases

  1  8 for which the department may recommend immunization or

  1  9 immunization information, and the availability, effectiveness,

  1 10 and potential risk of those vaccines.  The department shall

  1 11 make the identified materials available on the department's

  1 12 internet website, provide education and training to health

  1 13 professionals and the general public regarding the vaccines

  1 14 and notify each school district in the state of the

  1 15 availability of this information.  For the purposes of this

  1 16 subsection, "human papillomavirus" means the group of viruses

  1 17 identified by the center for disease control and prevention of

  1 18 the United States department of health and human services.

  1 19    Sec. 2.  HUMAN PAPILLOMAVIRUS VACCINATION PUBLIC AWARENESS

  1 20 PROGRAM.  There is appropriated from the general fund of the

  1 21 state to the department of public health for the fiscal year

  1 22 beginning July 1, 2007, and ending June 30, 2008, the

  1 23 following amount, or so much thereof as is necessary, to be

  1 24 used for the purposes designated:

  1 25    For the human papillomavirus vaccination public awareness

  1 26 program in accordance with section 135.11, subsection 31, as

  1 27 enacted by this Act:

  1 28 .................................................. $    250,000

  1 29    The department of public health may seek private sector

  1 30 moneys for purposes of supporting the public awareness

  1 31 program.

  1 32    Sec. 3.  HUMAN PAPILLOMAVIRUS VACCINATION FUNDING.  There

  1 33 is appropriated from the general fund of the state to the

  1 34 department of human services for the fiscal year beginning

  1 35 July 1, 2007, and ending June 30, 2008, the following amount,

Senate File 326 - Introduced continued

  2  1 or so much thereof as is necessary, to be used for the

  2  2 purposes designated:

  2  3    For providing vaccinations for human papillomavirus to

  2  4 persons age 19 through 26 with an income that is below 250

  2  5 percent of the federal poverty level, as defined by the most

  2  6 recently revised poverty income guidelines issued by the

  2  7 United States department of health and human services, and who

  2  8 are not covered by a third=party payer health policy or

  2  9 contract that pays for such vaccinations:

  2 10 .................................................. $  2,500,000

  2 11    The department shall distribute the amount appropriated to

  2 12 providers on behalf of persons within the target population

  2 13 who are not covered by a third=party payer health policy or

  2 14 contract that pays for such vaccinations.

  2 15                           EXPLANATION

  2 16    This bill relates to human papillomavirus (HPV) infection

  2 17 by providing appropriations for an HPV vaccination public

  2 18 awareness program to prevent the infection and for

  2 19 vaccinations of low=income persons who are uninsured.

  2 20    The bill requires the department of public health to

  2 21 administer the HPV vaccination public awareness program by

  2 22 identifying medically accurate materials that contain

  2 23 information regarding the risks associated with HPV in causing

  2 24 cervical cancer, and the availability, effectiveness, and

  2 25 potential risk of HPV vaccines.  The department is required to

  2 26 make the identified materials available on the departmental

  2 27 website, provide education and training to health

  2 28 professionals and the general public regarding the vaccines,

  2 29 and notify each school district in the state of the available

  2 30 information.

  2 31    The bill provides an appropriation to the department of

  2 32 public health for carrying out the public awareness program.

  2 33    The bill also provides an appropriation to the department

  2 34 of human services for providing the HPV vaccination to persons

  2 35 below 250 percent of the federal poverty level who do not have

Senate File 326 - Introduced continued

  3  1 insurance to cover the HPV vaccination.

  3  2 LSB 2400SS 82

  3  3 jp:rj/je/5
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Senate File 327 - Introduced
                                       SENATE FILE       
                                       BY  BLACK

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the determination of the reimbursement rate

  2    for hospitals under the medical assistance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2399SS 82

  5 pf/cf/24

Senate File 327 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  249A.19A  HOSPITAL REIMBURSEMENT.

  1  2    Beginning July 1, 2007, the department shall reimburse

  1  3 hospitals as defined in section 135B.1 for provision of

  1  4 services under the medical assistance program at the

  1  5 reimbursement rate allowed under the Medicare program for the

  1  6 same service, subject to the medical assistance program upper

  1  7 payment limit.  The reimbursement rate shall be adjusted

  1  8 annually, on July 1, in accordance with the requirements of

  1  9 this section and shall provide for reimbursement that is not

  1 10 less than the reimbursement provided under the Medicare

  1 11 program, subject to the medical assistance program upper

  1 12 payment limit.

  1 13                           EXPLANATION

  1 14    This bill provides that beginning July 1, 2007, the

  1 15 department of human services is required to reimburse

  1 16 hospitals for provision of services under the medical

  1 17 assistance (Medicaid) program at the reimbursement rate

  1 18 allowed under the Medicare program for the same service

  1 19 subject to the upper payment limit.  The rate is then to be

  1 20 adjusted annually, thereafter, in accordance with the

  1 21 provisions of the bill and in a manner that provides that

  1 22 reimbursement is not less than the reimbursement provided

  1 23 under the Medicare program subject to the limitations of the

  1 24 upper payment limit.

  1 25 LSB 2399SS 82

  1 26 pf:rj/cf/24
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Senate File 328 - Introduced
                                       SENATE FILE       
                                       BY  BLACK

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to plans and financial assurance requirements for

  2    sanitary landfill projects.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2615SS 82

  5 tm/gg/14

Senate File 328 - Introduced continued
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  1  1    Section 1.  Section 455B.301, subsection 8, Code 2007, is

  1  2 amended to read as follows:

  1  3    8.  "Financial assurance instrument" means an instrument

  1  4 submitted by an applicant to ensure the operator's financial

  1  5 capability to provide reasonable and necessary response during

  1  6 the lifetime of the project and for the thirty years a

  1  7 specified period of time following closure as required by

  1  8 rules adopted by the commission, and to provide for the

  1  9 closure of the facility and postclosure care required by rules

  1 10 adopted by the commission in the event that the operator fails

  1 11 to correctly perform closure and postclosure care

  1 12 requirements.  The form may include the establishment of
  1 13 Financial capability may be demonstrated through the use of a

  1 14 secured trust fund, use of a cash or surety bond, or a

  1 15 corporate financial test as provided by the department, the

  1 16 obtaining of an irrevocable letter of credit, or an

  1 17 alternative method as provided by the department.

  1 18    Sec. 2.  Section 455B.306, Code 2007, is amended by adding

  1 19 the following new subsection:

  1 20    NEW SUBSECTION.  12.  This section shall not apply to a

  1 21 sanitary landfill project owned by a private agency when the

  1 22 sanitary landfill project is used to dispose of solid waste

  1 23 generated by the private agency on property owned by the

  1 24 private agency.

  1 25                           EXPLANATION

  1 26    This bill relates to plans and financial assurance

  1 27 requirements for sanitary landfill projects.

  1 28    The bill modifies the defined term "financial assurance

  1 29 instrument" to provide that instruments shall be for a period

  1 30 specified by the environmental protection commission.

  1 31 Currently, such instruments must be for a term of 30 years.

  1 32 The bill also modifies the term by allowing new forms that

  1 33 financial assurance may take.

  1 34    The bill exempts sanitary landfill projects owned by a

  1 35 private agency when the sanitary landfill project is used to

Senate File 328 - Introduced continued

  2  1 dispose of solid waste generated by the private agency on

  2  2 property owned by the private agency from certain

  2  3 comprehensive planning requirements for sanitary landfill

  2  4 projects.

  2  5 LSB 2615SS 82

  2  6 tm:nh/gg/14
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Senate File 329 - Introduced
                                       SENATE FILE       
                                       BY  BLACK, KREIMAN, and HOGG

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing the Iowa retail petroleum unfair sales Act,

  2    and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2654XS 82

  5 rn/je/5
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  1  1    Section 1.  NEW SECTION.  551B.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the "Iowa

  1  3 Retail Petroleum Unfair Sales Act".

  1  4    Sec. 2.  NEW SECTION.  551B.2  LEGISLATIVE FINDINGS AND

  1  5 INTENT.

  1  6    The general assembly finds that fair and healthy

  1  7 competition in the marketing of motor fuel provides maximum

  1  8 benefits to consumers in this state and that certain marketing

  1  9 practices which impair such competition are contrary to the

  1 10 public interest.  Predatory practices and, in certain

  1 11 instances, discriminatory practices constitute unfair trade

  1 12 practices and anticompetitive restraints which reduce motor

  1 13 fuel industry competition and, if left to continue unabated,

  1 14 will ultimately threaten or harm the consuming public.

  1 15    Sec. 3.  NEW SECTION.  551B.3  DEFINITIONS.

  1 16    As used in this chapter, unless the context otherwise

  1 17 requires:

  1 18    1.  "Department" means the department of agriculture and

  1 19 land stewardship.

  1 20    2.  "Motor fuel" means any liquid, except diesel fuel, used

  1 21 for the propulsion of any motor vehicle, including any

  1 22 petroleum=based product, ethanol, or other biofuel.

  1 23    3.  "Retail" means any transfer of motor fuel for valuable

  1 24 consideration in the ordinary course of trade for consumption

  1 25 or use other than resale or further processing or

  1 26 manufacturing.

  1 27    4.  "Retail cost" means, for any particular day, the

  1 28 closing rack average price per gallon from all Iowa terminal

  1 29 racks for the applicable motor fuel product for the most

  1 30 recent prior day close, plus any excise, sales, or use taxes

  1 31 imposed on the motor fuel multiplied by one and seven

  1 32 one=hundredths to cover freight, credit card fees, and other

  1 33 costs of doing business.

  1 34    5.  "Retail price" means the price at retail which shall be

  1 35 calculated including any coupons, concessions, or the value of
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  2  1 any free gifts, given to a purchaser at retail as an

  2  2 inducement to make a motor fuel or other purchase.

  2  3    Sec. 4.  NEW SECTION.  551B.4  SALE AT LESS THAN RETAIL

  2  4 COST == PENALTY.

  2  5    A person shall not sell at retail any motor fuel at a

  2  6 retail price that is below retail cost with the intent or

  2  7 effect of injuring competition or a competitor; provided,

  2  8 however, that sales made to meet the lawful retail price of a

  2  9 competitor located in this state shall not be a violation of

  2 10 this section.

  2 11    Sec. 5.  NEW SECTION.  551B.5  ENFORCEMENT == PENALTY.

  2 12    1.  The department shall investigate any alleged violations

  2 13 of this chapter and order any person found to be in violation

  2 14 to cease said violation at the location where the violation

  2 15 occurred.

  2 16    2.  If a person fails to comply with an order issued by the

  2 17 department under subsection 1, the department may bring a

  2 18 civil enforcement action against the person in violation as a

  2 19 contested case proceeding under chapter 17A or as a civil

  2 20 judicial proceeding by the attorney general upon referral by

  2 21 the department.  The department may impose, assess, and

  2 22 collect a civil penalty of at least one hundred dollars but

  2 23 not more than one thousand dollars for each violation.  Each

  2 24 day that a continuing violation occurs shall be considered a

  2 25 separate offense.

  2 26    3.  The department shall adopt rules to implement this

  2 27 section, and in so doing shall develop a complaint form for

  2 28 use by complainants in reporting alleged violations of this

  2 29 chapter.

  2 30                           EXPLANATION

  2 31    This bill relates to unfair competition practices in the

  2 32 sale of specified fuels.

  2 33    The bill provides legislative findings that fair and

  2 34 healthy competition in the marketing of motor fuel provides

  2 35 maximum benefits to consumers but that certain predatory
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  3  1 marketing practices which impair such competition are contrary

  3  2 to the public interest.  The bill provides that to curtail

  3  3 such practices, a person shall not sell at retail any motor

  3  4 fuel at a retail price that is below retail cost with the

  3  5 intent or effect of injuring competition or a competitor.  The

  3  6 bill supplies definitions for "motor fuel", "retail price",

  3  7 and "retail cost".  The bill adds, however, that sales made to

  3  8 meet the lawful retail price of a competitor shall not

  3  9 constitute a violation.

  3 10    The bill requires the department of agriculture and land

  3 11 stewardship, division of weights and measures, to investigate

  3 12 complaints and order violators to cease said violation at the

  3 13 location where the violation occurred.  The bill provides that

  3 14 failure to comply with a violation order may result in a civil

  3 15 enforcement action against the person in violation, and that

  3 16 the department may impose, assess, and collect a civil penalty

  3 17 of at least $100 but not more than $1,000 for each violation,

  3 18 with each day that a continuing violation occurs considered a

  3 19 separate offense.

  3 20 LSB 2654XS 82

  3 21 rn:nh/je/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the state fire marshal to assess the practice

  2    and impact of selling novelty lighters.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2720XS 82

  5 rn/je/5
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  1  1    Section 1.  NOVELTY LIGHTER SALES == IMPACT ASSESSMENT.

  1  2    1.  The state fire marshal shall assess the degree to which

  1  3 the sale of novelty lighters may increase the likelihood of

  1  4 accidental fire, and related injury or death.  For purposes of

  1  5 this section, "novelty lighter" means a cigarette lighter or

  1  6 other incendiary device which exhibits a design which deviates

  1  7 from the normal design of such lighters or devices in terms of

  1  8 the nature of the object depicted, such as an animal,

  1  9 inanimate object shape, firearm, or other novel or unusual

  1 10 design which is intended to attract the purchaser.  In

  1 11 conducting the assessment, the state fire marshal shall focus

  1 12 on the extent to which children and youth may be more inclined

  1 13 to pick up and utilize novelty lighters by virtue of their

  1 14 unique design characteristics, and shall make a determination

  1 15 or render an estimate regarding the number of accidental fires

  1 16 involving or started by children and youth in which novelty

  1 17 lighters may have been involved.

  1 18    2.  The state fire marshal shall prepare a report based on

  1 19 the assessment, which shall include recommendations regarding

  1 20 restrictions on the sale of novelty lighters, and shall submit

  1 21 the report to the members of the general assembly by January

  1 22 1, 2008.

  1 23                           EXPLANATION

  1 24    This bill requires the state fire marshal to assess the

  1 25 degree to which novelty lighter sales may increase the

  1 26 likelihood of accidental fire, and related injury or death.

  1 27 The bill defines a "novelty lighter" as a cigarette lighter or

  1 28 other incendiary device which exhibits a design which deviates

  1 29 from the normal design of such lighters or devices in terms of

  1 30 the nature of the object depicted and which is intended to

  1 31 attract the purchaser as a result.  The bill provides as

  1 32 examples of novel designs an animal, inanimate object shape,

  1 33 or firearm.  The bill provides that in conducting the

  1 34 assessment, the state fire marshal shall focus on the extent

  1 35 to which children and youth may be more inclined to pick up
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  2  1 and utilize novelty lighters by virtue of their unique design

  2  2 characteristics, and shall determine or estimate the number of

  2  3 accidental fires involving or started by children and youth in

  2  4 which novelty lighters may have been involved.

  2  5    The bill states that the state fire marshal shall prepare a

  2  6 report based on the assessment, including recommendations

  2  7 regarding restrictions on the sale of novelty lighters, and

  2  8 shall submit the report to the members of the general assembly

  2  9 by January 1, 2008.

  2 10 LSB 2720XS 82

  2 11 rn:nh/je/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act extending the reading instruction pilot project grant

  2    program by one year and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1600XS 82

  5 kh/gg/14
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  1  1    Section 1.  Section 256.25, subsections 4, 6, and 8, Code

  1  2 2007, are amended to read as follows:

  1  3    4.  Grant moneys shall be distributed to qualifying school

  1  4 districts by the department no later than September 1, 2006
  1  5 2007.  Grantees shall use moneys received pursuant to this

  1  6 section to provide for ongoing support and training of the

  1  7 teachers implementing the pilot projects.  Grant amounts shall

  1  8 be distributed as determined by the department.

  1  9    6.  The department, in collaboration with an independent,

  1 10 external evaluator, shall submit a final report summarizing

  1 11 the results of the pilot projects, including student

  1 12 achievement results, to the chairpersons and ranking members

  1 13 of the senate and house of representatives standing committees

  1 14 on education by January 15, 2008 2009.

  1 15    8.  This section is repealed effective June 30, 2008 2009.

  1 16    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 17 immediate importance, takes effect upon enactment.

  1 18                           EXPLANATION

  1 19    This bill extends the reading instruction pilot project

  1 20 grant program one additional year.  The general assembly

  1 21 appropriated $250,000 for the program in 2006, which will

  1 22 carry over to the 2007=2008 fiscal year for purposes of the

  1 23 program as provided in the Code provision that establishes the

  1 24 program.  The bill takes effect upon enactment.

  1 25 LSB 1600XS 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to board of educational examiners testing

  2    requirements for applicants for teacher licensure or

  3    endorsement.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1593XS 82

  6 kh/je/5
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  1  1    Section 1.  Section 272.2, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  18.  Adopt rules that require any

  1  4 applicant for licensure as a teacher to take the praxis II

  1  5 principles of learning and teaching test for the appropriate

  1  6 grade level and a praxis II teaching foundations test in the

  1  7 appropriate subject area.  If the applicant is applying for an

  1  8 Iowa endorsement, the board shall require the applicant to

  1  9 take a praxis II subject assessment for each endorsement the

  1 10 applicant seeks.  However, the rules shall provide that the

  1 11 applicant is exempt from the testing requirements of this

  1 12 subsection if the applicant provides the board with evidence

  1 13 that the applicant has taken the appropriate praxis II tests

  1 14 and the applicant's scores on the tests meet or exceed the

  1 15 qualifying scores approved by the board.

  1 16                           EXPLANATION

  1 17    This bill requires the board of educational examiners to

  1 18 adopt rules requiring that a person who applies to the board

  1 19 of educational examiners for licensure as a teacher or for an

  1 20 endorsement to teach in a specific subject area must take a

  1 21 praxis II principles of learning and teaching test and a

  1 22 praxis II teaching foundations test, as well as a subject

  1 23 assessment for each endorsement the applicant seeks, unless

  1 24 the applicant provides the board with evidence that the

  1 25 applicant has taken the appropriate praxis II tests and the

  1 26 applicant's scores on the tests meet or exceed the qualifying

  1 27 scores approved by the board.

  1 28    The praxis II principles of learning and teaching test

  1 29 measures general pedagogical knowledge.  The teaching

  1 30 foundations test measures pedagogy.  The subject assessment

  1 31 measures general and subject=specific teaching skills and

  1 32 knowledge.

  1 33 LSB 1593XS 82

  1 34 kh:nh/je/5.1
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                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1215)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to statutory corrections which may adjust

  2    language to reflect current practices, insert earlier

  3    omissions, delete redundancies and inaccuracies, delete

  4    temporary language, resolve inconsistencies and conflicts,

  5    update ongoing provisions, or remove ambiguities, and

  6    including effective and retroactive applicability date

  7    provisions.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 1584SV 82

 10 lh/je/5
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  1  1    Section 1.  Section 2C.11, Code 2007, is amended to read as

  1  2 follows:

  1  3    2C.11  SUBJECTS FOR INVESTIGATIONS.

  1  4    1.  An appropriate subject for investigation by the office

  1  5 of the citizens' aide is an administrative action that might

  1  6 be:

  1  7    1.  a.  Contrary to law or regulation.

  1  8    2.  b.  Unreasonable, unfair, oppressive, or inconsistent

  1  9 with the general course of an agency's functioning, even

  1 10 though in accordance with law.

  1 11    3.  c.  Based on a mistake of law or arbitrary in

  1 12 ascertainments of fact.

  1 13    4.  d.  Based on improper motivation or irrelevant

  1 14 consideration.

  1 15    5.  e.  Unaccompanied by an adequate statement of reasons.

  1 16    2.  The citizens' aide may also be concerned with

  1 17 strengthening procedures and practices which lessen the risk

  1 18 that objectionable administrative actions will occur.

  1 19    Sec. 2.  Section 8F.3, subsection 1, paragraph d, Code

  1 20 2007, is amended to read as follows:

  1 21    d.  Information regarding any policies adopted by the

  1 22 governing body of the recipient entity that prohibit taking

  1 23 adverse employment action against employees of the recipient

  1 24 entity who disclose information about a service contract to

  1 25 the oversight agency, the auditor of state, the office of the

  1 26 attorney general, or the office of citizens' aide and that

  1 27 state whether those policies are substantially similar to the

  1 28 protection provided to state employees under section 70A.28.

  1 29 The information provided shall state whether employees of the

  1 30 recipient entity are informed on a regular basis of their

  1 31 rights to disclose information to the oversight agency, the

  1 32 office of citizens' aide, the auditor of state, or the office

  1 33 of the attorney general and the telephone numbers of those

  1 34 organizations.

  1 35    Sec. 3.  Section 10B.7, unnumbered paragraph 1, Code 2007,
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  2  1 is amended to read as follows:

  2  2    Lessees of agricultural land under section 9H.4, subsection

  2  3 2, paragraph "c", for research or experimental purposes, shall

  2  4 file a biennial report with the secretary of state on or

  2  5 before March 31 of each odd=numbered year on forms adopted

  2  6 pursuant to chapter 17A and supplied by the secretary of

  2  7 state.  However, a lessee required to file a biennial report

  2  8 pursuant to chapter 490, 490A, 496C, 497, 498, 499, 501, 501A,
  2  9 or 504 shall file the report required by this section in the

  2 10 same year as required by that chapter.  The lessee may file

  2 11 the report required by this section together with the biennial

  2 12 report required to be filed by one of the other chapters

  2 13 referred to in this paragraph.  The report shall contain the

  2 14 following information for the reporting period:

  2 15    Sec. 4.  Section 11.2, subsection 1, unnumbered paragraph

  2 16 2, Code 2007, is amended to read as follows:

  2 17    Provided, that the accounts, records, and documents of the

  2 18 treasury department treasurer of state shall be audited daily.

  2 19    Sec. 5.  Section 15.108, subsection 5, unnumbered paragraph

  2 20 2, Code 2007, is amended to read as follows:

  2 21    p.  The department may establish Establish, if the

  2 22 department deems necessary, a revolving fund to receive

  2 23 contributions and funds from the product sales center to be

  2 24 used for start=up or expansion of tourism special events,

  2 25 fairs, and festivals as established by department rule.

  2 26    Sec. 6.  Section 15E.192, subsection 3, Code 2007, is

  2 27 amended to read as follows:

  2 28    3.  A city may create an economic development enterprise

  2 29 zone as authorized in this division, subject to certification

  2 30 by the department of economic development, by designating up

  2 31 to four square miles of the city for that purpose.  In order

  2 32 for an enterprise zone to be certified pursuant to this

  2 33 subsection, an enterprise zone shall meet the distress

  2 34 criteria provided in section 15E.194, subsection 3.  Section

  2 35 15E.194, subsection 2, shall not apply to an enterprise zone
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  3  1 certified pursuant to this subsection.  For the fiscal period

  3  2 beginning July 1, 2007, and ending June 30, 2010, each fiscal

  3  3 year a cumulative total of not more than twenty=five million

  3  4 dollars worth of incentives and assistance under section

  3  5 15E.196, subsections 1, 2, 3, 4, and 6, shall be awarded to

  3  6 eligible businesses applying that apply to an enterprise zone

  3  7 commission for incentives and assistance during that fiscal

  3  8 year and that are located in an enterprise zone certified

  3  9 pursuant to this subsection.  For purposes of this subsection

  3 10 and section 15E.194, subsection 3, "city" means a city that

  3 11 includes at least three census tracts, as determined in the

  3 12 most recent federal census.

  3 13    Sec. 7.  Section 15E.193, subsection 1, paragraph f, Code

  3 14 2007, is amended to read as follows:

  3 15    f.  If the business is only partially located in an

  3 16 enterprise zone, the business must be located on contiguous

  3 17 parcels of land.

  3 18    Sec. 8.  Section 15E.197, Code 2007, is amended to read as

  3 19 follows:

  3 20    15E.197  NEW JOBS CREDIT FROM WITHHOLDING.

  3 21    An eligible business may enter into an agreement with the

  3 22 department of revenue and a community college for a

  3 23 supplemental new jobs credit from withholding from jobs

  3 24 created under the program.  The agreement shall be for program

  3 25 services for an additional job training project, as defined in

  3 26 chapter 260E.

  3 27    PARAGRAPH DIVIDED.  1.  The agreement shall provide for the

  3 28 following:

  3 29    1.  a.  That the project shall be administered in the same

  3 30 manner as a project under chapter 260E and that a supplemental

  3 31 new jobs credit from withholding in an amount equal to one and

  3 32 one=half percent of the gross wages paid by the eligible

  3 33 business pursuant to section 422.16 is authorized to fund the

  3 34 program services for the additional project.

  3 35    2.  b.  That the supplemental new jobs credit from
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  4  1 withholding shall be collected, accounted for, and may be

  4  2 pledged by the community college in the same manner as

  4  3 described in section 260E.5.

  4  4    3.  2.  That the The auditor of state shall perform an

  4  5 annual audit regarding how the training funds are being used.

  4  6    3.  To provide funds for the payment of the costs of the

  4  7 additional project, a community college may borrow money,

  4  8 issue and sell certificates, and secure the payment of the

  4  9 certificates in the same manner as described in section

  4 10 260E.6, including but not limited to providing the assessment

  4 11 of an annual levy as described in section 260E.6, subsection

  4 12 4.  The program and credit authorized by this section is in

  4 13 addition to, and not in lieu of, the program and credit

  4 14 authorized in chapter 260E.

  4 15    4.  For purposes of this section, "eligible business" means

  4 16 a business which has been approved to receive incentives and

  4 17 assistance by the department of economic development pursuant

  4 18 to application as provided in section 15E.195.

  4 19    Sec. 9.  Section 15G.203, subsections 1 and 3, Code 2007,

  4 20 are amended to read as follows:

  4 21    1.  The purpose of the program is to improve a retail motor

  4 22 fuel site sites by installing, replacing, or converting motor

  4 23 fuel storage and dispensing infrastructure.  The

  4 24 infrastructure must be designed and shall be used exclusively

  4 25 to store and dispense renewable fuel which is E=85 gasoline,

  4 26 biodiesel, or biodiesel blended fuel on the premises of retail

  4 27 motor fuel sites operated by retail dealers.

  4 28    3.  To all the extent practical practicable, the program

  4 29 shall be administered in conjunction with the programs

  4 30 provided in section 15.401.

  4 31    Sec. 10.  Section 15G.204, subsection 2, Code 2007, is

  4 32 amended to read as follows:

  4 33    2.  To all the extent practical practicable, the program

  4 34 shall be administered in conjunction with the programs

  4 35 provided in section 15.401.
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  5  1    Sec. 11.  Section 22.7, subsection 52, Code 2007, is

  5  2 amended to read as follows:

  5  3    52.  a.  The following records relating to a charitable

  5  4 donation made to a foundation acting solely for the support of

  5  5 an institution governed by the state board of regents, to a

  5  6 foundation acting solely for the support of an institution

  5  7 governed by chapter 260C, to a private foundation as defined

  5  8 in section 509 of the Internal Revenue Code organized for the

  5  9 support of a government body, or to an endow Iowa qualified

  5 10 community foundation, as defined in section 15E.303, organized

  5 11 for the support of a government body:

  5 12    a.  (1)  Portions of records that disclose a donor's or

  5 13 prospective donor's personal, financial, estate planning, or

  5 14 gift planning matters.

  5 15    b.  (2)  Records received from a donor or prospective donor

  5 16 regarding such donor's prospective gift or pledge.

  5 17    c.  (3)  Records containing information about a donor or a

  5 18 prospective donor in regard to the appropriateness of the

  5 19 solicitation and dollar amount of the gift or pledge.

  5 20    d.  (4)  Portions of records that identify a prospective

  5 21 donor and that provide information on the appropriateness of

  5 22 the solicitation, the form of the gift or dollar amount

  5 23 requested by the solicitor, and the name of the solicitor.

  5 24    e.  (5)  Portions of records disclosing the identity of a

  5 25 donor or prospective donor, including the specific form of

  5 26 gift or pledge that could identify a donor or prospective

  5 27 donor, directly or indirectly, when such donor has requested

  5 28 anonymity in connection with the gift or pledge.  This

  5 29 paragraph subparagraph does not apply to a gift or pledge from

  5 30 a publicly held business corporation.

  5 31    f.  b.  The confidential records described in paragraphs

  5 32 "a" through "e" paragraph "a", subparagraphs (1) through (5),
  5 33 shall not be construed to make confidential those portions of

  5 34 records disclosing any of the following:

  5 35    (1)  The amount and date of the donation.
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  6  1    (2)  Any donor=designated use or purpose of the donation.

  6  2    (3)  Any other donor=imposed restrictions on the use of the

  6  3 donation.

  6  4    (4)  When a pledge or donation is made expressly

  6  5 conditioned on receipt by the donor, or any person related to

  6  6 the donor by blood or marriage within the third degree of

  6  7 consanguinity, of any privilege, benefit, employment, program

  6  8 admission, or other special consideration from the government

  6  9 body, a description of any and all such consideration offered

  6 10 or given in exchange for the pledge or donation.

  6 11    g.  c.  Except as provided in paragraphs "a" through "f"
  6 12 paragraphs "a" and "b", portions of records relating to the

  6 13 receipt, holding, and disbursement of gifts made for the

  6 14 benefit of regents institutions and made through foundations

  6 15 established for support of regents institutions, including but

  6 16 not limited to written fund=raising policies and documents

  6 17 evidencing fund=raising practices, shall be subject to this

  6 18 chapter.

  6 19    d.  This subsection does not apply to a report filed with

  6 20 the ethics and campaign disclosure board pursuant to section

  6 21 8.7.

  6 22    Sec. 12.  Section 29A.28, subsection 1, Code 2007, is

  6 23 amended to read as follows:

  6 24    1.  All officers and employees of the state, or a

  6 25 subdivision thereof, or a municipality, other than employees

  6 26 employed temporarily for six months or less, who are members

  6 27 of the national guard, organized reserves or any component

  6 28 part of the military, naval, or air forces or nurse corps of

  6 29 this state or nation, or who are or may be otherwise inducted

  6 30 into the military service of this state or of the United

  6 31 States, or who are members of the civil air patrol, shall,

  6 32 when ordered by proper authority to state active duty, state

  6 33 military service, or federal service, or when performing a

  6 34 civil air patrol mission pursuant to section 29A.3A, be

  6 35 entitled to a leave of absence from such civil employment for
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  7  1 the period of state active duty, state military service,

  7  2 federal service, or civil air patrol duty without loss of

  7  3 status or efficiency rating, and without loss of pay during

  7  4 the first thirty days of such leave of absence.  Where state

  7  5 active duty, state military service, federal service, or civil

  7  6 air patrol duty is for a period of less than thirty days, a

  7  7 leave of absence under this section shall only be required for

  7  8 those days that the civil employee would normally perform

  7  9 services for the state, subdivision of the state, or a

  7 10 municipality.

  7 11    Sec. 13.  Section 29A.57, subsection 2, Code 2007, is

  7 12 amended to read as follows:

  7 13    2.  The board may acquire land or real estate by purchase,

  7 14 contract for purchase, gift, or bequest and acquire, own,

  7 15 contract for the construction of, erect, purchase, maintain,

  7 16 alter, operate, and repair installations and facilities of the

  7 17 Iowa army national guard and the Iowa air national guard when

  7 18 funds for the installations and facilities are made available

  7 19 by the federal government, the state of Iowa, municipalities,

  7 20 corporations or individuals.  The title to the property so

  7 21 acquired shall be taken in the name of the state of Iowa and

  7 22 the real estate may be sold or exchanged by the executive

  7 23 council, upon recommendation of the board, when it is no

  7 24 longer needed for the purpose for which it was acquired.

  7 25 Income or revenue derived from the sale of the real estate

  7 26 shall be credited to the national guard facilities improvement

  7 27 fund and used for the purposes specified in section 29A.14,

  7 28 subsection 2.

  7 29    Sec. 14.  Section 35A.10, subsection 2, Code 2007, is

  7 30 amended to read as follows:

  7 31    2.  The commandant and the commission shall have plans and

  7 32 specifications prepared by the department of administrative

  7 33 services for authorized construction, repair, or improvement

  7 34 projects in excess of the competitive bid threshold in section

  7 35 26.3, or as established in section 314.1B.  An appropriation
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  8  1 for a project shall not be expended until the department of

  8  2 administrative services has adopted plans and specifications

  8  3 and has completed a detailed estimate of the cost of the

  8  4 project, prepared under the supervision of a registered

  8  5 architect or registered licensed professional engineer.

  8  6    Sec. 15.  Section 68B.32A, subsection 4, Code 2007, is

  8  7 amended to read as follows:

  8  8    4.  Receive and file registration and reporting reports
  8  9 from lobbyists of the executive branch of state government,

  8 10 client disclosure from clients of lobbyists of the executive

  8 11 branch of state government, personal financial disclosure

  8 12 information from officials and employees in the executive

  8 13 branch of state government who are required to file personal

  8 14 financial disclosure information under this chapter, and gift,

  8 15 bequest, and grant disclosure information from an agency
  8 16 pursuant to section 8.7.  The board, upon its own motion, may

  8 17 initiate action and conduct a hearing relating to reporting

  8 18 requirements under this chapter or section 8.7.

  8 19    Sec. 16.  Section 68B.32B, subsection 1, Code 2007, is

  8 20 amended to read as follows:

  8 21    1.  Any person may file a complaint alleging that a

  8 22 candidate, committee, person holding a state office in the

  8 23 executive branch of state government, employee of the

  8 24 executive branch of state government, or other person has

  8 25 committed a violation of chapter 68A or rules adopted by the

  8 26 board.  Any person may file a complaint alleging that a person

  8 27 holding a state office in the executive branch of state

  8 28 government, an employee of the executive branch of state

  8 29 government, or a lobbyist or a client of a lobbyist of the

  8 30 executive branch of state government has committed a violation

  8 31 of this chapter or rules adopted by the board.  Any person may

  8 32 file a complaint alleging that an agency has committed a

  8 33 violation of section 8.7 or rules adopted by the board.  The

  8 34 board shall prescribe and provide forms for purposes of this

  8 35 subsection.  A complaint must include the name and address of

  9  1 the complainant, a statement of the facts believed to be true

  9  2 that form the basis of the complaint, including the sources of

  9  3 information and approximate dates of the acts alleged, and a

  9  4 certification by the complainant under penalty of perjury that

  9  5 the facts stated to be true are true to the best of the

  9  6 complainant's knowledge.

  9  7    Sec. 17.  Section 68B.32C, subsection 3, Code 2007, is

  9  8 amended to read as follows:

  9  9    3.  Upon a finding by the board that the party charged has

  9 10 violated this chapter, chapter 68A, section 8.7, or rules

  9 11 adopted by the board, the board may impose any penalty

  9 12 provided for by section 68B.32D.  Upon a final decision of the

  9 13 board finding that the party charged has not violated this

  9 14 chapter, chapter 68A, section 8.7, or the rules of the board,

  9 15 the complaint shall be dismissed and the party charged and the

  9 16 original complainant, if any, shall be notified.

  9 17    Sec. 18.  Section 70A.28, subsection 6, Code 2007, is

  9 18 amended to read as follows:

  9 19    6.  Subsection 2 may also be enforced by an employee

  9 20 through an administrative action pursuant to the requirements

  9 21 of this subsection if the employee is not a merit system

  9 22 employee or an employee covered by a collective bargaining

  9 23 agreement.  An employee eligible to pursue an administrative

  9 24 action pursuant to this subsection who is discharged,

  9 25 suspended, demoted, or otherwise reduced receives a reduction
  9 26 in pay and who believes the adverse employment action was

  9 27 taken as a result of the employee's disclosure of information

  9 28 that was authorized pursuant to subsection 2, may file an

  9 29 appeal of the adverse employment action with the public

  9 30 employment relations board within thirty calendar days

  9 31 following the later of the effective date of the action or the

  9 32 date a finding is issued to the employee by the office of the

  9 33 citizens' aide pursuant to section 2C.11A.  The findings

  9 34 issued by the citizens' aide may be introduced as evidence

  9 35 before the public employment relations board.  The employee
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 10  1 has the right to a hearing closed to the public, but may

 10  2 request a public hearing.  The hearing shall otherwise be

 10  3 conducted in accordance with the rules of the public

 10  4 employment relations board and the Iowa administrative

 10  5 procedure Act, chapter 17A.  If the public employment

 10  6 relations board finds that the action taken by the person

 10  7 appointing in regard to the employee was in violation of

 10  8 subsection 2, the employee may be reinstated without loss of

 10  9 pay or benefits for the elapsed period, or the public

 10 10 employment relations board may provide other appropriate

 10 11 remedies.  Decisions by the public employment relations board

 10 12 constitute final agency action.

 10 13    Sec. 19.  Section 80.34, Code 2007, is amended to read as

 10 14 follows:

 10 15    80.34  PEACE OFFICER == AUTHORITY.

 10 16    An authorized peace officer of the department designated to

 10 17 conduct examinations, investigations, or inspections and

 10 18 enforce the laws relating to controlled or counterfeit

 10 19 substances shall have all the authority of other peace

 10 20 officers and may arrest a person without warrant for offenses

 10 21 under this chapter committed in the peace officer's presence

 10 22 or, in the case of a felony, if the peace officer has probable

 10 23 cause to believe that the person arrested has committed or is

 10 24 committing such offense.  A peace officer of the department

 10 25 shall have the same authority as other peace officers to seize

 10 26 controlled or counterfeit substances or articles used in the

 10 27 manufacture or sale of controlled or counterfeit substances

 10 28 which they have reasonable grounds to believe are in violation

 10 29 of law.  Such controlled or counterfeit substances or articles

 10 30 shall be subject to condemnation forfeiture.

 10 31    Sec. 20.  Section 100C.10, subsection 2, paragraph d, Code

 10 32 2007, is amended to read as follows:

 10 33    d.  One professional engineer or architect licensed or

 10 34 registered in the state.

 10 35    Sec. 21.  Section 103A.19, Code 2007, is amended to read as
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 11  1 follows:

 11  2    103A.19  ADMINISTRATION AND ENFORCEMENT.

 11  3    1.  The examination and approval or disapproval of plans

 11  4 and specifications, the issuance and revocation of building

 11  5 permits, licenses, certificates, and similar documents, the

 11  6 inspection of buildings or structures, and the administration

 11  7 and enforcement of building regulations shall be the

 11  8 responsibility of the governmental subdivisions of the state

 11  9 and shall be administered and enforced in the manner

 11 10 prescribed by local law or ordinance.  All provisions of law

 11 11 relating to the administration and enforcement of local

 11 12 building regulations in any governmental subdivision shall be

 11 13 applicable to the administration and enforcement of the state

 11 14 building code in the governmental subdivision.  An application

 11 15 made to a local building department or to a state agency for

 11 16 permission to construct a building or structure pursuant to

 11 17 the provisions of the state building code shall, in addition

 11 18 to any other requirement, be signed by the owner or the

 11 19 owner's authorized agent, and shall contain the address of the

 11 20 owner, and a statement that the application is made for

 11 21 permission to construct in accordance with the provisions of

 11 22 the code.

 11 23    2.  In aid of administration and enforcement of the state

 11 24 building code, and in addition to and not in limitation of

 11 25 powers vested in them by law, each governmental subdivision of

 11 26 the state may:

 11 27    1.  a.  Examine and approve or disapprove plans and

 11 28 specifications for the construction of any building or

 11 29 structure, the construction of which is pursuant or purports

 11 30 to be pursuant to the provisions of the state building code,

 11 31 and to direct the inspection of buildings or structures during

 11 32 the course of construction.

 11 33    2.  b.  Require that the construction of any building or

 11 34 structure shall be in accordance with the applicable

 11 35 provisions of the state building code, subject, however, to
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 12  1 the powers granted to the board of review in section 103A.16.

 12  2    3.  c.  Order in writing any person to remedy any condition

 12  3 found to exist in, or about any building or structure in

 12  4 violation of the state building code.  Orders may be served

 12  5 upon the owner or the owner's authorized agent personally or

 12  6 by certified mail at the address set forth in the application

 12  7 for permission to construct a building or structure.  Any

 12  8 local building department may grant in writing such time as

 12  9 may be reasonably necessary for achieving compliance with an

 12 10 order.

 12 11    4.  d.  Issue certificates of occupancy or use, permits,

 12 12 licenses, and other documents in connection with the

 12 13 construction of buildings or structures as may be required by

 12 14 ordinance.

 12 15    A certificate of occupancy or use for a building or

 12 16 structure constructed in accordance with the provisions of the

 12 17 state building code shall certify that the building or

 12 18 structure conforms to the requirements of the code.  The

 12 19 certificate shall be in the form the governing body of the

 12 20 governmental subdivision prescribes.

 12 21    Every certificate of occupancy or use shall, until set

 12 22 aside or vacated by the board of review, director, or a court

 12 23 of competent jurisdiction, be binding and conclusive upon all

 12 24 state and local agencies, as to all matters set forth and no

 12 25 order, direction, or requirement at variance therewith shall

 12 26 be made or issued by any other state or local agency.

 12 27    5.  e.  Make, amend, and repeal rules for the

 12 28 administration and enforcement of the provisions of this

 12 29 section, and for the collection of reasonable fees in

 12 30 connection therewith.

 12 31    6.  f.  Prohibit the commencement of construction until a

 12 32 permit has been issued by the local building department after

 12 33 a showing of compliance with the requirements of the

 12 34 applicable provisions of the state building code.

 12 35    3.  The specifications for all buildings to be constructed
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 13  1 after July 1, 1977, and which exceed a total volume of one

 13  2 hundred thousand cubic feet of enclosed space that is heated

 13  3 or cooled shall be reviewed by a registered architect or

 13  4 registered licensed engineer for compliance with applicable

 13  5 energy efficiency standards.  A statement that a review has

 13  6 been accomplished and that the design is in compliance with

 13  7 the energy efficiency standards shall be signed and sealed by

 13  8 the responsible registered architect or registered licensed
 13  9 engineer.  This statement shall be filed with the commissioner

 13 10 prior to construction.  If the specifications relating to

 13 11 energy efficiency for a specific structure have been approved,

 13 12 additional buildings may be constructed from those same plans

 13 13 and specifications without need of further approval if

 13 14 construction begins within five years of the date of approval.

 13 15 Alterations of a structure which has been previously approved

 13 16 shall not require a review because of these changes, provided

 13 17 the basic structure remains unchanged.

 13 18    Sec. 22.  Section 103A.21, subsection 1, Code 2007, is

 13 19 amended to read as follows:

 13 20    1.  Any person served with an order pursuant to the

 13 21 provisions of section 103A.19, subsection 3 2, paragraph "c",

 13 22 who fails to comply with the order within thirty days after

 13 23 service or within the time fixed by the local building

 13 24 department for compliance, whichever is longer, and any owner,

 13 25 builder, architect, tenant, contractor, subcontractor,

 13 26 construction superintendent or their agents, or any other

 13 27 person taking part or assisting in the construction or use of

 13 28 any building or structure who shall knowingly violate any of

 13 29 the applicable provisions of the state building code or any

 13 30 lawful order of a local building department made thereunder,

 13 31 shall be guilty of a simple misdemeanor.

 13 32    Sec. 23.  Section 123.53, subsection 3, Code 2007, is

 13 33 amended to read as follows:

 13 34    3.  The treasurer of state shall transfer into a special

 13 35 revenue account in the general fund of the state, a sum of
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 14  1 money at least equal to seven percent of the gross amount of

 14  2 sales made by the division from the beer and liquor control

 14  3 fund on a monthly basis but not less than nine million dollars

 14  4 annually.  Of the amounts transferred, two million dollars,

 14  5 plus an additional amount determined by the general assembly,

 14  6 shall be appropriated to the Iowa department of public health

 14  7 for use by the staff who administer the comprehensive

 14  8 substance abuse program under chapter 125 to be used for

 14  9 substance abuse treatment and prevention programs.  Any

 14 10 amounts received in excess of the amounts appropriated to the

 14 11 Iowa department of public health for use by the staff who

 14 12 administer the comprehensive substance abuse program under

 14 13 chapter 125 shall be considered part of the general fund

 14 14 balance.

 14 15    Sec. 24.  Section 124.401, subsection 1, paragraph b,

 14 16 subparagraph (2), subparagraph subdivisions (a), (b), and (c),

 14 17 Code 2007, are amended to read as follows:

 14 18    (a)  Coca leaves, except coca leaves and extracts of coca

 14 19 leaves from which cocaine, ecgonine, and derivatives of

 14 20 ecgonine or and their salts have been removed.

 14 21    (b)  Cocaine, its salts, optical and geometric isomers, and
 14 22 or salts of isomers.

 14 23    (c)  Ecgonine, its derivatives, their salts, isomers, and
 14 24 or salts of isomers.

 14 25    Sec. 25.  Section 124.552, subsection 1, paragraphs c and

 14 26 d, Code 2007, are amended to read as follows:

 14 27    c.  Prescriber Prescribing practitioner identification.

 14 28    d.  The date the prescription was issued by the prescriber
 14 29 prescribing practitioner.

 14 30    Sec. 26.  Section 124.552, subsection 4, Code 2007, is

 14 31 amended to read as follows:

 14 32    4.  This section shall not apply to a prescriber
 14 33 prescribing practitioner furnishing, dispensing, supplying, or

 14 34 administering drugs to the prescriber's prescribing

 14 35 practitioner's patient, or to dispensing by a licensed
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 15  1 pharmacy for the purposes of inpatient hospital care,

 15  2 inpatient hospice care, or long=term residential facility

 15  3 patient care.

 15  4    Sec. 27.  Section 124.553, subsection 1, paragraph a, Code

 15  5 2007, is amended to read as follows:

 15  6    a.  (1)  A pharmacist or prescriber prescribing

 15  7 practitioner who requests the information and certifies in a

 15  8 form specified by the board that it is for the purpose of

 15  9 providing medical or pharmaceutical care to a patient of the

 15 10 pharmacist or prescriber prescribing practitioner.  Neither a

 15 11 pharmacist nor a prescriber prescribing practitioner may

 15 12 delegate program information access to another individual.

 15 13    (2)  Notwithstanding subparagraph (1), a prescriber
 15 14 prescribing practitioner may delegate program information

 15 15 access to another licensed health care professional only in

 15 16 emergency situations where the patient would be placed in

 15 17 greater jeopardy if the prescriber prescribing practitioner
 15 18 was required to access the information personally.

 15 19    Sec. 28.  Section 124.553, subsections 6 and 7, Code 2007,

 15 20 are amended to read as follows:

 15 21    6.  Nothing in this section shall require a pharmacist or

 15 22 prescriber prescribing practitioner to obtain information

 15 23 about a patient from the program.  A pharmacist or prescriber
 15 24 prescribing practitioner does not have a duty and shall not be

 15 25 held liable in damages to any person in any civil or

 15 26 derivative criminal or administrative action for injury,

 15 27 death, or loss to person or property on the basis that the

 15 28 pharmacist or prescriber prescribing practitioner did or did

 15 29 not seek or obtain or use information from the program.  A

 15 30 pharmacist or prescriber prescribing practitioner acting

 15 31 reasonably and in good faith is immune from any civil,

 15 32 criminal, or administrative liability that might otherwise be

 15 33 incurred or imposed for requesting or receiving or using

 15 34 information from the program.

 15 35    7.  The board shall not charge a fee to a pharmacy,
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 16  1 pharmacist, or prescriber prescribing practitioner for the

 16  2 establishment, maintenance, or administration of the program,

 16  3 including costs for forms required to submit information to or

 16  4 access information from the program, except that the board may

 16  5 charge a fee to an individual who requests the individual's

 16  6 own program information.  A fee charged pursuant to this

 16  7 subsection shall not exceed the actual cost of providing the

 16  8 requested information and shall be considered a repayment

 16  9 receipt as defined in section 8.2.

 16 10    Sec. 29.  Section 124.554, subsection 1, paragraphs g and

 16 11 h, Code 2007, are amended to read as follows:

 16 12    g.  Including all schedule II controlled substances and

 16 13 those substances in schedules III and IV that the advisory

 16 14 council and board determine can be addictive or fatal if not

 16 15 taken under the proper care and direction of a prescriber
 16 16 prescribing practitioner.

 16 17    h.  Access by a pharmacist or prescriber prescribing

 16 18 practitioner to information in the program pursuant to a

 16 19 written agreement with the board and advisory council.

 16 20    Sec. 30.  Section 124.554, subsection 2, paragraphs b and

 16 21 c, Code 2007, are amended to read as follows:

 16 22    b.  Information from pharmacies, prescribers prescribing

 16 23 practitioners, the board, the advisory council, and others

 16 24 regarding the benefits or detriments of the program.

 16 25    c.  Information from pharmacies, prescribers prescribing

 16 26 practitioners, the board, the advisory council, and others

 16 27 regarding the board's effectiveness in providing information

 16 28 from the program.

 16 29    Sec. 31.  Section 124.555, subsection 1, Code 2007, is

 16 30 amended to read as follows:

 16 31    1.  The council shall consist of eight members appointed by

 16 32 the governor.  The members shall include three licensed

 16 33 pharmacists, four physicians licensed under chapter 148, 150,

 16 34 or 150A, and one licensed prescriber prescribing practitioner
 16 35 who is not a physician.  The governor shall solicit
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 17  1 recommendations for council members from Iowa health

 17  2 professional licensing boards, associations, and societies.

 17  3 The license of each member appointed to and serving on the

 17  4 advisory council shall be current and in good standing with

 17  5 the professional's licensing board.

 17  6    Sec. 32.  Section 124.555, subsection 3, paragraphs a and

 17  7 d, Code 2007, are amended to read as follows:

 17  8    a.  Ensuring the confidentiality of the patient, prescriber
 17  9 prescribing practitioner, and dispensing pharmacist and

 17 10 pharmacy.

 17 11    d.  Making recommendations regarding the continued benefits

 17 12 of maintaining the program in relationship to cost and other

 17 13 burdens to the patient, prescriber prescribing practitioner,

 17 14 pharmacist, and the board.  The council's recommendations

 17 15 shall be included in reports required by section 124.554,

 17 16 subsection 2.

 17 17    Sec. 33.  Section 124.556, Code 2007, is amended to read as

 17 18 follows:

 17 19    124.556  EDUCATION AND TREATMENT.

 17 20    The program for drug prescribing and dispensing shall

 17 21 include education initiatives and outreach to consumers,

 17 22 prescribers prescribing practitioners, and pharmacists, and

 17 23 shall also include assistance for identifying substance abuse

 17 24 treatment programs and providers.  The board and advisory

 17 25 council shall adopt rules, as provided under section 124.554,

 17 26 to implement this section.

 17 27    Sec. 34.  Section 124.558, Code 2007, is amended to read as

 17 28 follows:

 17 29    124.558  PROHIBITED ACTS == PENALTIES.

 17 30    1.  FAILURE TO COMPLY WITH REQUIREMENTS.  A pharmacist,

 17 31 pharmacy, or prescriber prescribing practitioner who knowingly

 17 32 fails to comply with the confidentiality requirements of this

 17 33 division or who delegates program information access to

 17 34 another individual is subject to disciplinary action by the

 17 35 appropriate professional licensing board.  A pharmacist or
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 18  1 pharmacy that knowingly fails to comply with other

 18  2 requirements of this division is subject to disciplinary

 18  3 action by the board.  Each licensing board may adopt rules in

 18  4 accordance with chapter 17A to implement the provisions of

 18  5 this section.

 18  6    2.  UNLAWFUL ACCESS, DISCLOSURE, OR USE OF INFORMATION.  A

 18  7 person who intentionally or knowingly accesses, uses, or

 18  8 discloses program information in violation of this division,

 18  9 unless otherwise authorized by law, is guilty of a class "D"

 18 10 felony.  This section shall not preclude a pharmacist or

 18 11 prescriber prescribing practitioner who requests and receives

 18 12 information from the program consistent with the requirements

 18 13 of this chapter from otherwise lawfully providing that

 18 14 information to any other person for medical or pharmaceutical

 18 15 care purposes.

 18 16    Sec. 35.  Section 135.22B, subsections 6 and 7, Code 2007,

 18 17 are amended to read as follows:

 18 18    6.  COST=SHARE COMPONENT ELIGIBILITY.  An individual must

 18 19 meet all of the following requirements in order to be eligible

 18 20 for the cost=share component of the brain injury services

 18 21 program:

 18 22    a.  The individual is age one month through sixty=four

 18 23 years.

 18 24    b.  The individual has a diagnosed brain injury as defined

 18 25 in section 135.22.

 18 26    c.  The individual is a resident of this state and either a

 18 27 United States citizen or a qualified alien as defined in 8

 18 28 U.S.C. } 1641.

 18 29    d.  The cost=share component's financial eligibility

 18 30 requirements shall be established in administrative rule.  In

 18 31 establishing the requirements, the department shall consider

 18 32 the eligibility and cost=share requirements used for the

 18 33 hawk=i program under chapter 514I.  The individual must meet
 18 34 meets the cost=share component's financial eligibility

 18 35 requirements and be is willing to pay a cost=share for the

 19  1 cost=share component.

 19  2    e.  The individual does not receive services or funding

 19  3 under any type of medical assistance home and community=based

 19  4 services waiver.

 19  5    7.  COST=SHARE REQUIREMENTS.

 19  6    a.  The cost=share component's financial eligibility

 19  7 requirements shall be established in administrative rule.  In

 19  8 establishing the requirements, the department shall consider

 19  9 the eligibility and cost=share requirements used for the

 19 10 hawk-i program under chapter 514I.
 19 11    a.  b.  An individual's cost=share responsibility for

 19 12 services under the cost=share component shall be determined on

 19 13 a sliding scale based upon the individual's family income.  An

 19 14 individual's cost=share shall be assessed as a copayment,

 19 15 which shall not exceed thirty percent of the cost payable for

 19 16 the service.

 19 17    b.  c.  The service provider shall bill the department for

 19 18 the portion of the cost payable for the service that is not

 19 19 covered by the individual's copayment responsibility.

 19 20    Sec. 36.  Section 149.3, subsection 4, Code 2007, is

 19 21 amended to read as follows:

 19 22    4.  Have successfully completed a residency as determined

 19 23 by the board by rule.  This subsection applies to all

 19 24 applicants who graduate from podiatric college a school of

 19 25 podiatry on or after January 1, 1995.

 19 26    Sec. 37.  Section 151.12, Code 2007, is amended to read as

 19 27 follows:

 19 28    151.12  TEMPORARY CERTIFICATE.

 19 29    The chiropractic examiners may, in their discretion, issue

 19 30 a temporary certificate authorizing the licensee certificate

 19 31 holder to practice chiropractic if, in the opinion of the

 19 32 chiropractic examiners, a need exists and the person possesses

 19 33 the qualifications prescribed by the chiropractic examiners

 19 34 for the license certificate, which shall be substantially

 19 35 equivalent to those required for licensure under this chapter.
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 20  1 The chiropractic examiners shall determine in each instance

 20  2 those eligible for this license certificate, whether or not

 20  3 examinations shall be given, the type of examinations, and the

 20  4 duration of the license certificate.  No requirements of the

 20  5 law pertaining to regular permanent licensure are mandatory

 20  6 for this temporary license certificate except as specifically

 20  7 designated by the chiropractic examiners.  The granting of a

 20  8 temporary license certificate does not in any way indicate

 20  9 that the person so licensed is eligible for regular licensure,

 20 10 nor are the chiropractic examiners in any way obligated to so

 20 11 license issue the person a regular license.

 20 12    The temporary certificate shall be issued for one year and

 20 13 at the discretion of the chiropractic examiners may be

 20 14 renewed, but a person shall not practice chiropractic in

 20 15 excess of three years while holding a temporary certificate.

 20 16 The fee for this license certificate shall be set by the

 20 17 chiropractic examiners, and if extended beyond one year, a

 20 18 renewal fee per year shall be set by the chiropractic

 20 19 examiners.  The fee for the temporary license certificate
 20 20 shall be based on the administrative costs of issuing the

 20 21 licenses certificates.

 20 22    Sec. 38.  Section 161A.23, unnumbered paragraph 1, Code

 20 23 2007, is amended to read as follows:

 20 24    After obtaining agreements to carry out recommended soil

 20 25 conservation measures and proper farm plans from owners of not

 20 26 less than fifty percent of the lands situated in the

 20 27 subdistrict, the governing body of the subdistrict shall have

 20 28 the authority to establish a special tax for the purpose of

 20 29 organization, construction, repair, alteration, enlargement,

 20 30 extension and operation of present and future works of

 20 31 improvement within the boundaries of said subdistrict.  The

 20 32 governing body shall appoint three appraisers to assess

 20 33 benefits and classify the land affected by such improvements.

 20 34 One of such appraisers shall be a competent registered
 20 35 licensed professional engineer and two of them shall be
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 21  1 resident landowners of the county or counties in which the

 21  2 subdistrict is located but not living within nor owning or

 21  3 operating any lands included in said subdistrict.

 21  4    Sec. 39.  Section 174.2, unnumbered paragraph 3, Code 2007,

 21  5 is amended to read as follows:

 21  6    No salary or compensation of any kind shall be paid to the

 21  7 president, vice president, treasurer, or to a director of the

 21  8 association fair for such duties.  However, the president,

 21  9 vice president, treasurer, or a director of the association
 21 10 fair may be reimbursed for actual expenses incurred by

 21 11 carrying out duties under this chapter or chapter 173,

 21 12 including, but not limited to attending the convention

 21 13 provided under section 173.2.  A person claiming expenses

 21 14 under this paragraph shall be reimbursed to the same extent

 21 15 that a state employee is entitled to be reimbursed for

 21 16 expenses.

 21 17    Sec. 40.  Section 185C.29, unnumbered paragraph 1, Code

 21 18 2007, is amended to read as follows:

 21 19    After the direct and indirect costs incurred by the

 21 20 secretary and the costs of elections, referendum referendums,

 21 21 necessary board expenses, and administrative costs have been

 21 22 paid, at least seventy=five percent of the remaining moneys

 21 23 from a state assessment deposited in the corn promotion fund

 21 24 shall be used to carry out the purposes of this chapter as

 21 25 provided in section 185C.11.

 21 26    Sec. 41.  Section 210.12, Code 2007, is amended to read as

 21 27 follows:

 21 28    210.12  SALE OF FRUITS AND VEGETABLES IN BASKETS.

 21 29    Grapes, other fruits, and vegetables may be sold in climax

 21 30 baskets; but when said commodities are sold in such manner and

 21 31 the containers are labeled with the net weight of the contents

 21 32 in accordance with the provisions of section 189.9, all the

 21 33 provisions of the chapter relative to labeling foods 191 shall

 21 34 be deemed to have been complied with.

 21 35    Sec. 42.  Section 214.6, Code 2007, is amended to read as
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 22  1 follows:

 22  2    214.6  OATH OF WEIGHMASTERS.

 22  3    All persons keeping public scales a commercial weighing and

 22  4 measuring device, before entering upon their duties as

 22  5 weighmasters, shall be sworn before some person having

 22  6 authority to administer oaths, to keep their scales device
 22  7 correctly balanced, to make true weights, and to render a

 22  8 correct account to the person having weighing done.

 22  9    Sec. 43.  Section 215.26, subsection 1, Code 2007, is

 22 10 amended to read as follows:

 22 11    1.  "Commercial weighing and measuring device" means a

 22 12 weight or measure or weighing or measuring device used to

 22 13 establish size, quantity, area or other quantitative

 22 14 measurement of a commodity sold by weight or measurement, or

 22 15 where the price to be paid for producing the commodity is

 22 16 based upon the weight or measurement of the commodity.  The

 22 17 term includes an accessory attached to or used in connection

 22 18 with a commercial weighing or measuring device when the

 22 19 accessory is so designed or installed that its operation may

 22 20 affect the accuracy of the device.  Commercial weighing and

 22 21 measuring device includes a public scale as defined under

 22 22 section 214.1.

 22 23    Sec. 44.  Section 218.58, subsection 2, Code 2007, is

 22 24 amended to read as follows:

 22 25    2.  The director shall have plans and specifications

 22 26 prepared by the department of administrative services for

 22 27 authorized construction, repair, or improvement projects

 22 28 costing over the competitive bid threshold in section 26.3, or

 22 29 as established in section 314.1B.  An appropriation for a

 22 30 project shall not be expended until the department of

 22 31 administrative services has adopted plans and specifications

 22 32 and has completed a detailed estimate of the cost of the

 22 33 project, prepared under the supervision of a registered

 22 34 architect or registered licensed professional engineer.  Plans

 22 35 and specifications shall not be adopted and a project shall

Senate File 333 - Introduced continued

 23  1 not proceed if the project would require an expenditure of

 23  2 money in excess of the appropriation.

 23  3    Sec. 45.  Section 256.57, subsection 1, Code 2007, is

 23  4 amended to read as follows:

 23  5    1.  An enrich Iowa program is established in the division

 23  6 to provide direct state assistance to public libraries, to

 23  7 support the open access and access plus programs, to provide

 23  8 public libraries with an incentive to improve library

 23  9 services, and that are in compliance with performance

 23 10 measures, and to reduce inequities among communities in the

 23 11 delivery of library services based on performance measures

 23 12 adopted by rule by the commission.  The commission shall adopt

 23 13 rules governing the allocation of funds appropriated by the

 23 14 general assembly for purposes of this section to provide

 23 15 direct state assistance to eligible public libraries.  A

 23 16 public library is eligible for funds under this chapter if it

 23 17 is in compliance with the commission's performance measures.

 23 18    Sec. 46.  Section 256.57, subsection 2, paragraph a, Code

 23 19 2007, is amended to read as follows:

 23 20    a.  The level of compliance by the eligible public library

 23 21 with the performance measures adopted by the commission as

 23 22 provided in this paragraph section.

 23 23    Sec. 47.  Section 256.57, subsection 5, Code 2007, is

 23 24 amended to read as follows:

 23 25    5.  Each eligible public library shall maintain a separate

 23 26 listing within its budget for payments received and

 23 27 expenditures made pursuant to this subsection section, and

 23 28 shall annually submit this listing to the division.

 23 29    Sec. 48.  Section 262.58, Code 2007, is amended to read as

 23 30 follows:

 23 31    262.58  RATES AND TERMS OF BONDS OR NOTES.

 23 32    Such bonds or notes may bear such date or dates, may bear

 23 33 interest at such rate or rates, payable semiannually, may

 23 34 mature at such time or times, may be in such form, carry such

 23 35 registration privileges, may be payable at such place or
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 24  1 places, may be subject to such terms of redemption prior to

 24  2 maturity with or without premium, if so stated on the face

 24  3 thereof, and may contain such terms and covenants all as may

 24  4 be provided by the resolution of the board authorizing the

 24  5 issuance of the bonds or notes.  In addition to the estimated

 24  6 cost of construction, the cost of the project shall be deemed

 24  7 to include interest upon the bonds or notes during

 24  8 construction and for six months after the estimated completion

 24  9 date, the compensation of a fiscal agent or adviser, and

 24 10 engineering, administrative and legal expenses.  Such bonds or

 24 11 notes shall be executed by the president of the state board of

 24 12 regents and attested by the executive director of the state

 24 13 board of regents, secretary, or other official thereof

 24 14 performing the duties of the executive director of the state

 24 15 board of regents, and the coupons thereto attached shall be

 24 16 executed with the original or facsimile signatures of said

 24 17 president, and executive director, secretary, or other

 24 18 official.  Any bonds or notes bearing the signatures of

 24 19 officers in office on the date of the signing thereof shall be

 24 20 valid and binding for all purposes, notwithstanding that

 24 21 before delivery thereof any or all such persons whose

 24 22 signatures appear thereon shall have ceased to be such

 24 23 officers.  Each such bond or note shall state upon its face

 24 24 the name of the institution on behalf of which it is issued,

 24 25 that it is payable solely and only from the net rents, profits

 24 26 and income derived from the operation of residence halls or

 24 27 dormitories, including dining and other incidental facilities,

 24 28 at such institution as hereinbefore provided, and that it does

 24 29 not constitute a charge against the state of Iowa within the

 24 30 meaning or application of any constitutional or statutory

 24 31 limitation or provision.  The issuance of such bonds or notes

 24 32 shall be recorded in the office of the treasurer of the

 24 33 institution on behalf of which the same are issued, and a

 24 34 certificate by such treasurer to this effect shall be printed

 24 35 on the back of each such bond or note.
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 25  1    Sec. 49.  Section 279.34, Code 2007, is amended to read as

 25  2 follows:

 25  3    279.34  MOTOR VEHICLES REQUIRED TO OPERATE ON ETHANOL

 25  4 BLENDED GASOLINE.

 25  5    A motor vehicle purchased by or used under the direction of

 25  6 the board of directors to provide services to a school

 25  7 corporation shall not, on or after January 1, 1993, operate on

 25  8 gasoline other than ethanol blended gasoline as defined in

 25  9 section 214A.1.  The motor vehicle shall also be affixed with

 25 10 a brightly visible sticker which notifies the traveling public

 25 11 that the motor vehicle is being operated on ethanol blended

 25 12 gasoline.  However, the sticker is not required to be affixed

 25 13 to an unmarked vehicle used for purposes of providing law

 25 14 enforcement or security.

 25 15    Sec. 50.  Section 297.14, Code 2007, is amended to read as

 25 16 follows:

 25 17    297.14  BARBED WIRE.

 25 18    No school attendance center fence shall be constructed of

 25 19 barbed wire, nor shall any barbed wire fence be placed within

 25 20 ten feet of any school attendance center.  Any person

 25 21 violating the provisions of this section shall be guilty of a

 25 22 simple misdemeanor.

 25 23    Sec. 51.  Section 309.17, Code 2007, is amended to read as

 25 24 follows:

 25 25    309.17  ENGINEER == TERM.

 25 26    The board of supervisors shall employ one or more

 25 27 registered licensed civil engineers who shall be known as

 25 28 county engineers.  The board shall fix their term of

 25 29 employment which shall not exceed three years, but the tenure

 25 30 of office may be terminated at any time by the board.

 25 31    Sec. 52.  Section 321.30, Code 2007, is amended to read as

 25 32 follows:

 25 33    321.30  GROUNDS FOR REFUSING REGISTRATION OR TITLE.

 25 34    1.  The department or the county treasurer shall refuse

 25 35 registration and issuance of a certificate of title or any
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 26  1 transfer of title and registration upon any of the following

 26  2 grounds:

 26  3    1.  a.  That the application contains any false or

 26  4 fraudulent statement or that the applicant has failed to

 26  5 furnish required information or reasonable additional

 26  6 information requested by the department or that the applicant

 26  7 is not entitled to registration and issuance of a certificate

 26  8 of title of the vehicle under this chapter.

 26  9    2.  b.  That the vehicle is mechanically unfit or unsafe to

 26 10 be operated or moved upon the highways, providing such

 26 11 condition is revealed by a member of this department, or any

 26 12 peace officer.

 26 13    3.  c.  That the department or the county treasurer has

 26 14 reasonable ground to believe that the vehicle is a stolen or

 26 15 embezzled vehicle or that the granting of registration and

 26 16 issuance of a certificate of title would constitute a fraud

 26 17 against the rightful owner.

 26 18    4.  d.  That the registration of the vehicle stands

 26 19 suspended or revoked for any reason as provided in the motor

 26 20 vehicle laws of this state.

 26 21    5.  e.  That the required fee has not been paid except as

 26 22 provided in section 321.48.

 26 23    6.  f.  That the required use tax has not been paid.

 26 24    7.  g.  If application for registration and certificate of

 26 25 title for a new vehicle is not accompanied by a manufacturer's

 26 26 or importer's certificate duly assigned.

 26 27    8.  h.  If application for a transfer of registration and

 26 28 issuance of a certificate of title for a used vehicle

 26 29 registered in this state is not accompanied by a certificate

 26 30 of title duly assigned.

 26 31    9.  i.  If application and supporting documents are

 26 32 insufficient to authorize the issuance of a certificate of

 26 33 title as provided by this chapter, except that an initial

 26 34 registration or transfer of registration may be issued as

 26 35 provided in section 321.23.
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 27  1    10.  j.  In the case of a mobile home or manufactured home,

 27  2 that taxes are owing under chapter 435 for a previous year.

 27  3    11.  k.  In the case of a mobile home or manufactured home

 27  4 converted from real estate, real estate taxes which are

 27  5 delinquent.

 27  6    12.  l.  If a commercial motor vehicle has been assigned to

 27  7 be operated by a commercial motor carrier whose ability to

 27  8 operate has been terminated or denied by a federal agency.

 27  9    13.  2.  Unless otherwise provided for in this chapter, the

 27 10 department or the county treasurer shall refuse registration

 27 11 and issuance of a certificate of title unless the vehicle

 27 12 bears a manufacturer's label pursuant to 49 C.F.R. pt. 567

 27 13 certifying that the vehicle meets federal motor vehicle safety

 27 14 standards.

 27 15    3.  The department or the county treasurer shall refuse

 27 16 registration of a vehicle on the following grounds:
 27 17    14.  The department or the county treasurer knows that an

 27 18 applicant for renewal of a registration has a delinquent

 27 19 account, charge, fee, loan, taxes, or other indebtedness owed

 27 20 to or being collected by the state, from information received

 27 21 pursuant to sections 8A.504 and 421.17.  An applicant may

 27 22 contest this action by requesting a contested case proceeding

 27 23 from the agency that referred the debt for collection pursuant

 27 24 to section 8A.504.  This subsection shall apply only to a

 27 25 renewal of registration and shall not apply to the issuance of

 27 26 an original registration or to the issuance of a certificate

 27 27 of title.
 27 28    15.  a.  The department or the county treasurer shall

 27 29 refuse registration of a vehicle if If the applicant is under

 27 30 the age of eighteen years, unless the applicant has an Iowa

 27 31 driver's license or the application is being made by more than

 27 32 one applicant and one of the applicants is at least eighteen

 27 33 years of age.

 27 34    16.  b.  The department or the county treasurer shall also

 27 35 refuse registration of a vehicle if If the applicant for
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 28  1 registration of the vehicle has failed to pay the required

 28  2 registration fees of any vehicle owned or previously owned

 28  3 when the registration fee was required to be paid by the

 28  4 applicant, and for which vehicle the registration was

 28  5 suspended or revoked under section 321.101, subsection 1,

 28  6 paragraph "d", or section 321.101A, until the fees are paid

 28  7 together with any accrued penalties.

 28  8    Sec. 53.  Section 321.40, unnumbered paragraph 6, Code

 28  9 2007, is amended to read as follows:

 28 10    The department or the county treasurer shall refuse to

 28 11 renew the registration of a vehicle registered to the

 28 12 applicant if the department or the county treasurer knows that

 28 13 the applicant has a delinquent account, charge, fee, loan,

 28 14 taxes, or other indebtedness owed to or being collected by the

 28 15 state, from information provided pursuant to sections 8A.504

 28 16 and 421.17.  An applicant may contest this action by

 28 17 requesting a contested case proceeding from the agency that

 28 18 referred the debt for collection pursuant to section 8A.504.

 28 19    Sec. 54.  Section 321.101, subsection 3, unnumbered

 28 20 paragraph 2, Code 2007, is amended to read as follows:

 28 21    If a vehicle, for which the registration has been suspended

 28 22 or revoked pursuant to subsection 1, paragraph "d", or section

 28 23 321.101A, is transferred to a bona fide purchaser for value

 28 24 without actual knowledge of such suspension or revocation,

 28 25 then the vehicle shall be deemed to be registered and the

 28 26 provisions of sections 321.28 and 321.30, subsections 4
 28 27 subsection 1, paragraphs "d" and 5 "e", shall not be

 28 28 applicable to such vehicle for the failure of the previous

 28 29 owner to pay the required fees.

 28 30    Sec. 55.  Section 331.610, Code 2007, is amended to read as

 28 31 follows:

 28 32    331.610  ABOLITION OF OFFICE OF RECORDER == IDENTIFICATION

 28 33 OF OFFICE == PLACE OF FILING.

 28 34    If the office of county recorder is abolished in a county,

 28 35 the auditor of that county shall be referred to as the county

 29  1 auditor and recorder.  After abolition of the office of county

 29  2 recorder, references in the Code requiring filing or recording

 29  3 of documents with the county recorder shall be deemed to

 29  4 require the filing in the office of the county auditor and

 29  5 recorder, and all duties of the abolished office of recorder

 29  6 shall be performed by the county auditor and recorder.

 29  7 However, the board of supervisors may direct that any of the

 29  8 duties of the abolished office of recorder prescribed in

 29  9 section 331.602, subsection 9, 10, 11, or 16, or section

 29 10 331.605, subsection 1, 2, 3, or 4, or 5, shall be performed by

 29 11 other county officers or employees as provided in section

 29 12 331.323.

 29 13    Sec. 56.  Section 357A.11, subsection 11, unnumbered

 29 14 paragraph 1, Code 2007, is amended to read as follows:

 29 15    Have authority to execute an agreement with a governmental

 29 16 entity, including a county, city, sanitary sewer district, or

 29 17 another district, for purposes of managing or administering

 29 18 the works, facilities, or waterways which are useful for the

 29 19 collection, disposal, or treatment of wastewater or sewage and

 29 20 which are located within the jurisdiction of the governmental

 29 21 entity or the district.  The board may do what is necessary to

 29 22 carry out the agreement, including but not limited to any of

 29 23 the following:

 29 24    Sec. 57.  Section 357A.22A, unnumbered paragraph 2, Code

 29 25 2007, is amended to read as follows:

 29 26    A rural water district or rural water association

 29 27 incorporated under this chapter or chapter 504 which provides

 29 28 water service to cities, benefited fire districts, or

 29 29 townships shall not be liable for a claim against the district

 29 30 or association for failure to provide or maintain fire

 29 31 hydrants, facilities, or an adequate supply of water or water

 29 32 pressure for fire protection purposes if the purpose of the

 29 33 hydrants, facilities, or water used is not for fire

 29 34 protection.  Not later than July 1, 2006, the legislative

 29 35 council shall provide for a review of the liability exemption
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 30  1 or limitation provided for rural water districts or rural

 30  2 water associations under this paragraph and assess its effect

 30  3 on the provision of fire protection in areas served by the

 30  4 rural water districts or rural water associations.
 30  5    Sec. 58.  Section 358.16, unnumbered paragraph 7, Code

 30  6 2007, is amended to read as follows:

 30  7    However, in the event of an emergency when the delay of

 30  8 notice and hearing might cause serious loss or injury to

 30  9 persons or property within the district, the board of trustees

 30 10 may perform any action which may be required under this

 30 11 section without prior notice and hearing, and assess the cost

 30 12 as provided in this section, following notice to the property

 30 13 owner and hearing in the time and manner provided in the

 30 14 preceding paragraph.  In that event the board of trustees

 30 15 shall, by resolution, make a finding of the necessity to

 30 16 institute emergency proceedings under this section, and shall

 30 17 procure a certificate from a competent registered licensed
 30 18 professional engineer or registered architect certifying that

 30 19 emergency action is necessary.

 30 20    Sec. 59.  Section 358.40, subsection 1, unnumbered

 30 21 paragraph 1, Code 2007, is amended to read as follows:

 30 22    After three years from the establishment of a sanitary

 30 23 sewer district, a petition may be filed in the office of the

 30 24 county auditor, addressed to the board of supervisors, signed

 30 25 by a majority of persons owning land in the district and who

 30 26 in aggregate own at least sixty percent of the land in the

 30 27 district.  The petition shall include the above facts and

 30 28 recite each of the following:

 30 29    Sec. 60.  Section 384.37, subsection 5, Code 2007, is

 30 30 amended to read as follows:

 30 31    5.  "Engineer" means a professional engineer, registered
 30 32 licensed in the state of Iowa, authorized by the council to

 30 33 render services in connection with the public improvement.

 30 34    Sec. 61.  Section 384.103, subsection 2, unnumbered

 30 35 paragraph 1, Code 2007, is amended to read as follows:
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 31  1    When emergency repair of a public improvement is necessary

 31  2 and the delay of advertising and a public letting might cause

 31  3 serious loss or injury to the city, the governing body shall,

 31  4 by resolution, make a finding of the necessity to institute

 31  5 emergency proceedings under this section, and shall procure a

 31  6 certificate from a competent registered licensed professional

 31  7 engineer or registered architect, not in the regular employ of

 31  8 the city, certifying that emergency repairs are necessary.

 31  9    Sec. 62.  Section 403.19A, subsection 3, paragraphs e, f,

 31 10 and k, Code 2007, are amended to read as follows:

 31 11    e.  (1)  The employer shall certify to the department of

 31 12 revenue that the targeted jobs withholding credit is in

 31 13 accordance with the withholding agreement and shall provide

 31 14 other information the department may require.  Notice of any

 31 15 withholding agreement shall be provided promptly to the

 31 16 department of revenue following its execution of the agreement
 31 17 by the pilot project city and the employer.

 31 18    (2)  Following termination of the withholding agreement,

 31 19 the employer credits shall cease and any money received by the

 31 20 pilot project city after termination shall be remitted to the

 31 21 treasurer of state to be deposited into the general fund of

 31 22 the state.  Notice shall be provided promptly to the

 31 23 department of revenue following termination.

 31 24    f.  If the employer ceases to meet the requirements of the

 31 25 withholding agreement, the agreement shall be terminated and

 31 26 any withholding tax credits for the benefit of the employer

 31 27 shall cease.  However, in regard to the number of new jobs

 31 28 that are to be created, if the employer has met the number of

 31 29 new jobs to be created pursuant to the withholding agreement

 31 30 and subsequently the number of new jobs falls below the

 31 31 required level, the employer shall not be considered as not

 31 32 meeting the new job requirement until eighteen months after

 31 33 the date of the decrease in the number of new jobs employed
 31 34 created.

 31 35    k.  At the time of submitting its budget to the department
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 32  1 of management, the pilot project city shall submit to the

 32  2 department of management and the department of economic

 32  3 development a description of the activities involving the use

 32  4 of withholding agreements.  The description shall include, but

 32  5 is not limited to, the following:

 32  6    (1)  The total number of targeted jobs and a breakdown as

 32  7 to those that are Iowa business expansions or retentions

 32  8 within the city limits of the pilot project city and those

 32  9 that are jobs resulting from established out=of=state

 32 10 businesses moving to or expanding in Iowa.

 32 11    (2)  The number of withholding agreements and the amount of

 32 12 withholding credits involved.

 32 13    (3)  The types of businesses that entered into the
 32 14 agreements, and the types of businesses that declined the

 32 15 city's proposal to enter into the an agreement.

 32 16    Sec. 63.  Section 421.9, subsection 3, Code 2007, is

 32 17 amended to read as follows:

 32 18    3.  The director may make application to the district court

 32 19 or judicial magistrate in the county where the books, records,

 32 20 or assets are located for an administrative search warrant as

 32 21 authorized by section 808.14, to ensure equitable

 32 22 administration of state tax law, if any of the following

 32 23 occurs:

 32 24    a.  A person refuses to allow the director or the

 32 25 director's authorized representative to audit the person's

 32 26 books or records or to inspect or value the person's assets.

 32 27    b.  The director has good and sufficient reason to believe

 32 28 that a person will not allow the department to audit books or

 32 29 records or inspect or value assets or to believe that the

 32 30 person will destroy books or records or secrete or transfer

 32 31 assets.

 32 32    4.  Immediately upon issuance of a distress warrant

 32 33 authorized by section 422.26, the director may make

 32 34 application to the district court or judicial magistrate for

 32 35 an administrative search warrant as authorized by section
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 33  1 808.14 to execute the distress warrant.

 33  2    Sec. 64.  Section 422.5, subsection 2A, unnumbered

 33  3 paragraphs 1 and 2, Code 2007, are amended to read as follows:

 33  4    However, the tax shall not be imposed on a resident or

 33  5 nonresident who is at least sixty=five years old on December

 33  6 31 of the tax year and whose net income, as defined in section

 33  7 422.7, is twenty=four thousand dollars or less in the case of

 33  8 married persons filing jointly or filing separately on a

 33  9 combined return, unmarried heads of household, and surviving

 33 10 spouses or eighteen thousand dollars or less in the case of

 33 11 all other persons; but in the event that the payment of tax

 33 12 under this division would reduce the net income to less than

 33 13 twenty=four thousand dollars or eighteen thousand dollars as

 33 14 applicable, then the tax shall be reduced to that amount which

 33 15 would result in allowing the taxpayer to retain a net income

 33 16 of twenty=four thousand dollars or eighteen thousand dollars

 33 17 as applicable.  The preceding sentence does not apply to

 33 18 estates or trusts.  For the purpose of this subsection, the

 33 19 entire net income, including any part of the net income not

 33 20 allocated to Iowa, shall be taken into account.  For purposes

 33 21 of this subsection, net income includes all amounts of

 33 22 pensions or other retirement income received from any source

 33 23 which is not taxable under this division as a result of the

 33 24 government pension exclusions in section 422.7, or any other

 33 25 state law.  If the combined net income of a husband and wife

 33 26 exceeds twenty=four thousand dollars, neither of them shall

 33 27 receive the benefit of this subsection, and it is immaterial

 33 28 whether they file a joint return or separate returns.

 33 29 However, if a husband and wife file separate returns and have

 33 30 a combined net income of twenty=four thousand dollars or less,

 33 31 neither spouse shall receive the benefit of this paragraph, if

 33 32 one spouse has a net operating loss and elects to carry back

 33 33 or carry forward the loss as provided in section 422.9,

 33 34 subsection 3.  A person who is claimed as a dependent by

 33 35 another person as defined in section 422.12 shall not receive
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 34  1 the benefit of this subsection if the person claiming the

 34  2 dependent has net income exceeding twenty=four thousand

 34  3 dollars or eighteen thousand dollars as applicable or the

 34  4 person claiming the dependent and the person's spouse have

 34  5 combined net income exceeding twenty=four thousand dollars or

 34  6 eighteen thousand dollars as applicable.

 34  7    In addition, if the married persons', filing jointly or

 34  8 filing separately on a combined return, unmarried head of

 34  9 household's, or surviving spouse's net income exceeds

 34 10 twenty=four thousand dollars, the regular tax imposed under

 34 11 this division shall be the lesser of the maximum state

 34 12 individual income tax rate times the portion of the net income

 34 13 in excess of twenty=four thousand dollars or the regular tax

 34 14 liability computed without regard to this sentence.  Taxpayers

 34 15 electing to file separately shall compute the alternate tax

 34 16 described in this paragraph using the total net income of the

 34 17 husband and wife.  The alternate tax described in this

 34 18 paragraph does not apply if one spouse elects to carry back or

 34 19 carry forward the loss as provided in section 422.9,

 34 20 subsection 3.

 34 21    Sec. 65.  Section 422.11N, subsection 5, paragraph b,

 34 22 unnumbered paragraph 1, Code 2007, is amended to read as

 34 23 follows:

 34 24    For a retail dealer whose tax year is not the same as a

 34 25 determination period beginning on January 1 and ending on

 34 26 December 31, the retail dealer shall calculate the tax credit

 34 27 twice, as follows:

 34 28    Sec. 66.  Section 422.11O, subsection 4, unnumbered

 34 29 paragraph 1, Code 2007, is amended to read as follows:

 34 30    For a retail dealer whose tax year is not on a calendar

 34 31 year basis, the retail dealer shall calculate the tax credit

 34 32 twice, as follows:

 34 33    Sec. 67.  Section 422.12I, subsection 2, Code 2007, is

 34 34 amended to read as follows:

 34 35    2.  The director of revenue shall draft the income tax form
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 35  1 to allow the designation of contributions to the veterans

 35  2 trust fund on the tax return.  The department of revenue, on

 35  3 or before January 31, shall transfer the total amount

 35  4 designated on the tax return forms due in the preceding

 35  5 calendar year to the veterans trust fund created in section

 35  6 35A.13.  However, before a checkoff pursuant to this section

 35  7 shall be permitted, all liabilities on the books of the

 35  8 department of revenue administrative services and accounts

 35  9 identified as owing under section 421.17 8A.504 and the

 35 10 political contribution allowed under section 68A.601 shall be

 35 11 satisfied.

 35 12    Sec. 68.  Section 423.4, subsection 1, paragraphs b and c,

 35 13 Code 2007, are amended to read as follows:

 35 14    b.  Such governmental unit, educational institution,

 35 15 nonprofit Iowa affiliate, or nonprofit private museum shall,

 35 16 not more than one year after the final settlement has been

 35 17 made, make application to the department for any refund of the

 35 18 amount of the sales or use tax which shall have been paid upon

 35 19 any goods, wares, or merchandise, or services furnished, the

 35 20 application to be made in the manner and upon forms to be

 35 21 provided by the department, and the department shall forthwith

 35 22 audit the claim and, if approved, issue a warrant to the

 35 23 governmental unit, educational institution, nonprofit Iowa

 35 24 affiliate, or nonprofit private museum in the amount of the

 35 25 sales or use tax which has been paid to the state of Iowa

 35 26 under the contract.

 35 27    c.  Refunds authorized under this subsection shall accrue

 35 28 interest at the rate in effect under section 421.7 from the

 35 29 first day of the second calendar month following the date the

 35 30 refund claim is received by the department.

 35 31    c.  d.  Any contractor who willfully makes a false report

 35 32 of tax paid under the provisions of this subsection is guilty

 35 33 of a simple misdemeanor and in addition shall be liable for

 35 34 the payment of the tax and any applicable penalty and

 35 35 interest.
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 36  1    Sec. 69.  Section 423A.6, unnumbered paragraph 3, Code

 36  2 2007, is amended to read as follows:

 36  3    Section 422.25, subsection 4, sections 422.30, 422.67, and

 36  4 422.68, section 422.69, subsection 1, sections 422.70, 422.71,

 36  5 422.72, 422.74, and 422.75, section 423.14, subsection 1, and

 36  6 sections 423.23, 423.24, 423.25, 423.31, 423.33, 423.35,

 36  7 423.37 to through 423.42, and 423.47, consistent with the

 36  8 provisions of this chapter, apply with respect to the taxes

 36  9 authorized under this chapter, in the same manner and with the

 36 10 same effect as if the state and local hotel and motel taxes

 36 11 were retail sales taxes within the meaning of those statutes.

 36 12 Notwithstanding this paragraph, the director shall provide for

 36 13 quarterly filing of returns and for other than quarterly

 36 14 filing of returns both as prescribed in section 423.31.  The

 36 15 director may require all persons who are engaged in the

 36 16 business of deriving any sales price subject to tax under this

 36 17 chapter to register with the department.  All taxes collected

 36 18 under this chapter by a retailer or any individual are deemed

 36 19 to be held in trust for the state of Iowa and the local

 36 20 jurisdictions imposing the taxes.

 36 21    Sec. 70.  Section 423D.4, unnumbered paragraph 3, Code

 36 22 2007, is amended to read as follows:

 36 23    Section 422.25, subsection 4, sections 422.30, 422.67, and

 36 24 422.68, section 422.69, subsection 1, sections 422.70, 422.71,

 36 25 422.72, 422.74, and 422.75, section 423.14, subsection 1, and

 36 26 sections 423.23, 423.24, 423.25, 423.31 to through 423.35,

 36 27 423.37 to through 423.42, and 423.47, consistent with the

 36 28 provisions of this chapter, apply with respect to the tax

 36 29 authorized under this chapter, in the same manner and with the

 36 30 same effect as if the excise taxes on equipment sales or use

 36 31 were retail sales taxes within the meaning of those statutes.

 36 32 Notwithstanding this paragraph, the director shall provide for

 36 33 quarterly filing of returns and for other than quarterly

 36 34 filing of returns both as prescribed in section 423.31.  All

 36 35 taxes collected under this chapter by a retailer or any user
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 37  1 are deemed to be held in trust for the state of Iowa.

 37  2    Sec. 71.  Section 446.19A, subsection 3, Code 2007, is

 37  3 amended to read as follows:

 37  4    3.  If after the date that a parcel is sold pursuant to

 37  5 this chapter, or after the date that a parcel is sold under

 37  6 section 446.18, 446.38, or 446.39, the parcel assessed as

 37  7 residential property or as commercial multifamily housing

 37  8 property is identified as abandoned or as a vacant lot

 37  9 pursuant to a verified statement filed with the county

 37 10 treasurer by a city or county in the form set forth in

 37 11 subsection 2, a city or county may require the assignment of

 37 12 the tax sale certificate that had been issued for such parcel

 37 13 by paying to the holder of such certificate the total amount

 37 14 due on the date the assignment of the certificate is made to

 37 15 the county or city and recorded with the county treasurer.  If

 37 16 a certificate holder fails to assign the certificate of

 37 17 purchase to the city or county, the county treasurer is

 37 18 authorized to issue a duplicate certificate of purchase, which

 37 19 shall take the place of the original certificate, and assign

 37 20 the duplicate certificate to the city or county.  If the

 37 21 certificate is not assigned by the county or city pursuant to

 37 22 subsection 4, the county or city, whichever is applicable, is

 37 23 liable for the tax sale interest that was due the certificate

 37 24 holder pursuant to section 447.1, as of the date of

 37 25 assignment.

 37 26    Sec. 72.  Section 446.20, subsection 2, unnumbered

 37 27 paragraph 2, Code 2007, is amended to read as follows:

 37 28    Service of the notice shall also be made by mail on any

 37 29 mortgagee having a lien upon the parcel, a vendor of the

 37 30 parcel under a recorded contract of sale, a lessor who has a

 37 31 recorded lease or memorandum of a recorded lease, and any

 37 32 other person who has an interest of record, at the person's

 37 33 last known address, if the mortgagee, vendor, lessor, or other

 37 34 person has filed a request for notice, as prescribed in

 37 35 section 446.9, subsection 3, and on the state of Iowa in case
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 38  1 of a supplementary assistance lien by service upon the

 38  2 department of human services.  The notice shall also be served

 38  3 on any city where the parcel is situated.  Failure to receive

 38  4 a mailed notice is not a defense to the payment of the total

 38  5 amount due.

 38  6    Sec. 73.  Section 455B.171, subsection 27, Code 2007, is

 38  7 amended to read as follows:

 38  8    27.  "Semi=public sewage disposal system" means a system

 38  9 for the treatment or disposal of domestic sewage which is not

 38 10 a private sewage disposal system and which is not owned by a

 38 11 city, a sanitary sewer district, or a designated and approved

 38 12 management agency under section 1288 of the federal Water

 38 13 Pollution Control Act (33 U.S.C. } 1288).

 38 14    Sec. 74.  Section 455B.183, subsection 1, paragraph a, Code

 38 15 2007, is amended to read as follows:

 38 16    a.  The construction, installation, or modification of any

 38 17 disposal system or public water supply system or part thereof

 38 18 or any extension or addition thereto except those sewer

 38 19 extensions and water supply distribution system extensions

 38 20 that are subject to review and approval by a city or county

 38 21 public works department pursuant to this section, the use or

 38 22 disposal of sewage sludge, and private sewage disposal

 38 23 systems.  Unless federal law or regulation requires the review

 38 24 and approval of plans and specifications, a permit shall be

 38 25 issued for the construction, installation, or modification of

 38 26 a public water supply system or part of a system if a

 38 27 qualified, registered licensed engineer certifies to the

 38 28 department that the plans for the system or part of the system

 38 29 meet the requirements of state and federal law or regulations.

 38 30 The permit shall state that approval is based only upon the

 38 31 engineer's certification that the system's design meets the

 38 32 requirements of all applicable state and federal laws and

 38 33 regulations and the review of the department shall be

 38 34 advisory.

 38 35    Sec. 75.  Section 455B.183, subsection 2, unnumbered

 39  1 paragraph 1, Code 2007, is amended to read as follows:

 39  2    Upon adoption of standards by the commission pursuant to

 39  3 section 455B.173, subsections 5 to 8, plans and specifications

 39  4 for sewer extensions and water supply distribution system

 39  5 extensions covered by this section shall be submitted to the

 39  6 city or county public works department for approval if the

 39  7 local public works department employs a qualified, registered
 39  8 licensed engineer who reviews the plans and specifications

 39  9 using the specific state standards known as the Iowa Standards

 39 10 for Sewer Systems and the Iowa Standards for Water Supply

 39 11 Distribution Systems that have been formulated and adopted by

 39 12 the department pursuant to section 455B.173, subsections 5 to

 39 13 8.  The local agency shall issue a written permit to construct

 39 14 if all of the following apply:

 39 15    Sec. 76.  Section 455B.183, subsection 4, Code 2007, is

 39 16 amended to read as follows:

 39 17    4.  Plans and specifications for all other waste disposal

 39 18 systems and public water supply systems, including sewer

 39 19 extensions and water supply distribution system extensions not

 39 20 reviewed by a city or county public works department under

 39 21 this section, shall be submitted to the department before a

 39 22 written permit may be issued.  Plans and specifications for

 39 23 public water supply systems and water supply distribution

 39 24 system extensions must be certified by a registered licensed
 39 25 engineer as provided in subsection 1, paragraph "a".  The

 39 26 construction of any such waste disposal system or public water

 39 27 supply system shall be in accordance with standards formulated

 39 28 and adopted by the department pursuant to section 455B.173,

 39 29 subsections 5 to 8.  If it is necessary or desirable to make

 39 30 material changes in the plans or specifications, revised plans

 39 31 or specifications together with reasons for the proposed

 39 32 changes must be submitted to the department for a supplemental

 39 33 written permit.  The revised plans and specifications for a

 39 34 public water supply system must be certified by a registered
 39 35 licensed engineer as provided in subsection 1, paragraph "a".
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 40  1    Sec. 77.  Section 455B.803, subsection 2, paragraph b,

 40  2 subparagraph (7), subparagraph subdivision (c), Code 2007, is

 40  3 amended to read as follows:

 40  4    (c)  Confirmation that the vehicle recycler has submitted

 40  5 switches at least once every twelve months since joining the

 40  6 program.

 40  7    Sec. 78.  Section 455G.18, subsection 2, paragraph b, Code

 40  8 2007, is amended to read as follows:

 40  9    b.  A professional engineer registered licensed in Iowa.

 40 10    Sec. 79.  Section 455G.18, subsection 8, Code 2007, is

 40 11 amended to read as follows:

 40 12    8.  The board may provide for exemption from the

 40 13 certification requirements of this section for a professional

 40 14 engineer registered licensed pursuant to chapter 542B, if the

 40 15 person is qualified in the field of geotechnical,

 40 16 hydrological, environmental groundwater, or hydrogeological

 40 17 engineering.

 40 18    Sec. 80.  Section 459.314B, subsection 3, Code 2007, is

 40 19 amended to read as follows:

 40 20    3.  Knowingly employing or executing a contract with a

 40 21 person who acts as a commercial manure service representative

 40 22 and who is not certified pursuant to section 459.315.

 40 23    Sec. 81.  Section 459A.401, subsection 1, Code 2007, is

 40 24 amended to read as follows:

 40 25    1.  All settleable solids from open feedlot effluent shall

 40 26 be removed prior to discharge into the waters a water of the

 40 27 state.

 40 28    a.  The settleable solids shall be removed by use of a

 40 29 solids settling facility.  The construction of a solids

 40 30 settling facility is not required where existing site

 40 31 conditions provide for removal of settleable solids prior to

 40 32 discharge into the waters a water of the state.

 40 33    b.  The removal of settleable solids shall be deemed to

 40 34 have occurred when the velocity of flow of the open feedlot

 40 35 effluent has been reduced to less than point five feet per
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 41  1 second for a minimum of five minutes.  A solids settling

 41  2 facility shall have sufficient capacity to store settled

 41  3 solids between periods of land application and to provide

 41  4 required flow=velocity reduction for open feedlot effluent

 41  5 flow volumes resulting from a precipitation event of less

 41  6 intensity than a ten=year, one=hour frequency event.  A solids

 41  7 settling facility which receives open feedlot effluent shall

 41  8 provide a minimum of one square foot of surface area for each

 41  9 eight cubic feet of open feedlot effluent per hour resulting

 41 10 from a ten=year, one=hour frequency precipitation event.

 41 11    Sec. 82.  Section 464A.5, Code 2007, is amended to read as

 41 12 follows:

 41 13    464A.5  APPRAISAL OF DAMAGES.

 41 14    If, at the time of the hearing, the claims for damages

 41 15 shall have been filed, further proceedings shall be continued

 41 16 to an adjourned, regular, or special session, the date and

 41 17 place of which shall be fixed at the time of adjournment and

 41 18 of which all interested parties shall take notice, and the

 41 19 commission shall have the damages appraised by three

 41 20 appraisers to be appointed by the chief justice of the supreme

 41 21 court.  One of these appraisers shall be a registered licensed
 41 22 civil engineer resident of the state and two shall be

 41 23 freeholders of the state, who shall not be interested in nor

 41 24 related to any person affected by the proposed project.

 41 25    Sec. 83.  Section 468.3, subsection 6, Code 2007, is

 41 26 amended to read as follows:

 41 27    6.  The term "engineer" and the term "civil engineer",

 41 28 within the meaning of this subchapter, parts 1 through 5,

 41 29 subchapter II, parts 1, 4, 5, and 6, and subchapter V, shall

 41 30 mean a person registered licensed as a professional engineer

 41 31 under the provisions of chapter 542B.

 41 32    Sec. 84.  Section 479.29, subsection 2, Code 2007, is

 41 33 amended to read as follows:

 41 34    2.  The county board of supervisors shall cause an on=site

 41 35 inspection for compliance with the standards adopted under

Senate File 333 - Introduced continued

 42  1 this section to be performed at any pipeline construction

 42  2 project in the county.  A licensed professional engineer

 42  3 familiar with the standards adopted under this section and

 42  4 registered licensed under chapter 542B shall be responsible

 42  5 for the inspection.  A county board of supervisors may

 42  6 contract for the services of a licensed professional engineer

 42  7 for the purposes of the inspection.  The reasonable costs of

 42  8 the inspection shall be borne by the pipeline company.

 42  9    Sec. 85.  Section 501A.1101, subsection 4, paragraph c,

 42 10 Code 2007, is amended to read as follows:

 42 11    c.  After the plan has been adopted, articles of merger or

 42 12 consolidation stating the plan and that the plan was adopted

 42 13 according to this subsection shall be signed by the

 42 14 chairperson, vice chairperson, or records officer, or

 42 15 documents officer of each cooperative merging or

 42 16 consolidating.

 42 17    Sec. 86.  Section 502.404, subsection 5, Code 2007, is

 42 18 amended to read as follows:

 42 19    5.  LIMITS ON EMPLOYMENT OR ASSOCIATION.  It is unlawful

 42 20 for an individual acting as an investment adviser

 42 21 representative, directly or indirectly, to conduct business in

 42 22 this state on behalf of an investment adviser or a federal

 42 23 covered investment adviser if the registration of the

 42 24 individual as an investment adviser representative is

 42 25 suspended or revoked or the individual is barred from

 42 26 employment or association with an investment adviser or a

 42 27 federal covered investment adviser by an order under this

 42 28 chapter, the securities and exchange commission, or a

 42 29 self=regulatory organization.  Upon request from a federal

 42 30 covered investment adviser and for good cause, the

 42 31 administrator, by order issued, may waive, in whole or in

 42 32 part, the application of the requirements of this subsection

 42 33 to the federal covered investment adviser representative.

 42 34    Sec. 87.  Section 504.801, subsection 2, Code 2007, is

 42 35 amended to read as follows:
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 43  1    2.  Except as otherwise provided in this subchapter chapter
 43  2 or subsection 3, all corporate powers shall be exercised by or

 43  3 under the authority of, and the affairs of the corporation

 43  4 managed under the direction of, its board.

 43  5    Sec. 88.  Section 507.16, Code 2007, is amended to read as

 43  6 follows:

 43  7    507.16  UNLAWFUL SOLICITATION OF BUSINESS.

 43  8    It shall be unlawful for any officer, manager, agent, or

 43  9 representative of any insurance company contemplated by this

 43 10 chapter, who, with knowledge that its certificate of authority

 43 11 has been suspended or revoked, or that it is insolvent, or is

 43 12 doing an unlawful or unauthorized business, to solicit or

 43 13 receive applications for insurance for the company, or to do

 43 14 any other act or thing toward receiving or procuring any new

 43 15 business for the company.  The provisions of sections 511.16
 43 16 505.7A and 511.17 are extended to all companies contemplated

 43 17 by this chapter.

 43 18    Sec. 89.  Section 512B.25, Code 2007, is amended to read as

 43 19 follows:

 43 20    512B.25  ANNUAL LICENSE == RENEWAL.

 43 21    The authority of a society to transact business in this

 43 22 state may be renewed annually.  A license terminates on the

 43 23 succeeding first day of June 1 following issuance or renewal.

 43 24 A society shall submit annually on or before March 1 a

 43 25 completed application for renewal of its license.  For each

 43 26 license or renewal the society shall pay the commissioner a

 43 27 fee of fifty dollars.  A society that fails to timely file an

 43 28 application for renewal shall pay an administrative penalty of

 43 29 five hundred dollars to the treasurer of state for deposit in

 43 30 the general fund of the state as provided in section 505.7.  A

 43 31 duly certified copy or duplicate of the license is prima facie

 43 32 evidence that the licensee is a fraternal benefit society

 43 33 within the meaning of this chapter.

 43 34    Sec. 90.  Section 533.27, unnumbered paragraph 1, Code

 43 35 2007, is amended to read as follows:
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 44  1    With the exception of certain account records which shall

 44  2 not be destroyed pursuant to section 533.26, liability shall

 44  3 not accrue against any credit union destroying any such
 44  4 records after the expiration of the time provided in section

 44  5 533.26, this section, and section 533.29.  In any cause or

 44  6 proceedings in which any such records or files may be called

 44  7 into question or be demanded of the credit union or of any

 44  8 officer or employee of the credit union, a showing that such

 44  9 records or files have been destroyed in accordance with the

 44 10 terms of such sections shall be a sufficient excuse for the

 44 11 failure to produce them.  Nothing herein shall require credit

 44 12 unions to retain any class of records or files for the period

 44 13 of limitations of actions provided herein; but any records,

 44 14 files, or class of records not deemed necessary for the

 44 15 conduct of the current business of credit unions, or future

 44 16 examinations thereof, or for defense in the event of

 44 17 litigation, may be destroyed within such period.

 44 18    Sec. 91.  Section 533A.2, subsection 3, Code 2007, is

 44 19 amended to read as follows:

 44 20    3.  The application for a license shall be in the form

 44 21 prescribed by the superintendent.  If the applicant is not a

 44 22 natural person, a copy of the legal documents creating the

 44 23 applicant shall be filed with the application.  The

 44 24 application shall contain all of the following:

 44 25    a.  The name of the applicant.

 44 26    b.  If the applicant is not a natural person, the type of

 44 27 business entity of the applicant and the date the entity was

 44 28 organized.

 44 29    c.  The address where the business is to be conducted,

 44 30 including information as to any branch office of the

 44 31 applicant.

 44 32    d.  The name and resident address of the applicant's owner

 44 33 or partners, or, if a corporation, association, or agency, of

 44 34 the members, shareholders, directors, trustees, principal

 44 35 officers, managers, and agents.  If the applicant is not a
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 45  1 natural person, a copy of the legal documents creating the

 45  2 applicant shall be filed with the application.
 45  3    e.  Other pertinent information as the superintendent may

 45  4 require, including a credit report.

 45  5    Sec. 92.  Section 533A.5, subsection 1, Code 2007, is

 45  6 amended to read as follows:

 45  7    1.  To continue in the business of debt management, each

 45  8 licensee shall annually apply on or before June 1 to the

 45  9 superintendent for renewal of its license.  The superintendent

 45 10 may assess a late fee of ten dollars per day for applications

 45 11 submitted and accepted for processing after June 1.

 45 12    Sec. 93.  Section 533A.9A, Code 2007, is amended to read as

 45 13 follows:

 45 14    533A.9A  DONATIONS.

 45 15    A donation shall not be charged to a debtor or creditor,

 45 16 deducted from a payment to a creditor, deducted from the

 45 17 debtor's account, or deducted from payments made to the

 45 18 licensee pursuant to the debt management contract.  If a

 45 19 licensee requests a donation from a debtor, the licensee must

 45 20 clearly indicate that any donation is voluntary and not a

 45 21 condition or requirement for providing debt management.

 45 22    Sec. 94.  Section 544A.17, subsections 1 and 2, Code 2007,

 45 23 are amended to read as follows:

 45 24    1.  Professional engineers registered licensed under

 45 25 chapter 542B.

 45 26    2.  Persons acting under the instruction, control or

 45 27 supervision of, and those executing the plans of, a registered

 45 28 architect or a professional engineer registered licensed under

 45 29 chapter 542B, provided that such unregistered or unlicensed
 45 30 persons shall not be placed in responsible charge of

 45 31 architectural or professional engineering work.

 45 32    Sec. 95.  Section 544A.18, subsection 5, Code 2007, is

 45 33 amended to read as follows:

 45 34    5.  Factory built buildings which are not more than two

 45 35 stories in height and not exceeding twenty thousand square
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 46  1 feet in gross floor area or which are certified by a

 46  2 professional engineer registered licensed under chapter 542B.

 46  3    Sec. 96.  Section 544B.12, Code 2007, is amended to read as

 46  4 follows:

 46  5    544B.12  SEAL.

 46  6    Every professional landscape architect shall have a seal,

 46  7 approved by the board, which shall contain the name of the

 46  8 landscape architect and the words "Professional Landscape

 46  9 Architect, State of Iowa", and such other words or figures as

 46 10 the board may deem necessary.  All landscape architectural

 46 11 plans and specifications, prepared by such professional

 46 12 landscape architect or under the supervision of such

 46 13 professional landscape architect, shall be dated and bear the

 46 14 legible seal of such professional landscape architect.

 46 15 Nothing contained in this section shall be construed to permit

 46 16 the seal of a professional landscape architect to serve as a

 46 17 substitute for the seal of a licensed registered architect, a

 46 18 licensed professional engineer, or a licensed land surveyor

 46 19 whenever the seal of an architect, engineer or land surveyor

 46 20 is required under the laws of this state.

 46 21    Sec. 97.  Section 544B.20, subsections 1 and 3, Code 2007,

 46 22 are amended to read as follows:

 46 23    1.  To apply to a professional engineer duly registered
 46 24 licensed under the laws of this state.

 46 25    3.  To prevent a registered architect or licensed
 46 26 professional engineer from doing landscape planning and

 46 27 designing.

 46 28    Sec. 98.  Section 602.11101, subsection 6, Code 2007, is

 46 29 amended by striking the subsection.

 46 30    Sec. 99.  Section 617.3, unnumbered paragraph 5, Code 2007,

 46 31 is amended to read as follows:

 46 32    The original notice of suit filed with the secretary of

 46 33 state shall be in form and substance the same as provided in

 46 34 rule of civil procedure 1.901 1.1901, form 3, Iowa court

 46 35 rules.
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 47  1    Sec. 100.  Section 622.31, Code 2007, is amended to read as

 47  2 follows:

 47  3    622.31  EVIDENCE OF REGRET OR SORROW.

 47  4    In any civil action for professional negligence, personal

 47  5 injury, or wrongful death or in any arbitration proceeding for

 47  6 professional negligence, personal injury, or wrongful death

 47  7 against a person in a profession represented regulated by one

 47  8 of the examining boards listed in section 272C.1 and or in any

 47  9 other licensed profession recognized in this state, a hospital

 47 10 licensed pursuant to chapter 135B, or a health care facility

 47 11 licensed pursuant to chapter 135C, based upon the alleged

 47 12 negligence in the practice of that profession or occupation,

 47 13 that portion of a statement, affirmation, gesture, or conduct

 47 14 expressing sorrow, sympathy, commiseration, condolence,

 47 15 compassion, or a general sense of benevolence that was made by

 47 16 the person to the plaintiff, relative of the plaintiff, or

 47 17 decision maker for the plaintiff that relates to the

 47 18 discomfort, pain, suffering, injury, or death of the plaintiff

 47 19 as a result of an alleged breach of the applicable standard of

 47 20 care is inadmissible as evidence.  Any response by the

 47 21 plaintiff, relative of the plaintiff, or decision maker for

 47 22 the plaintiff to such statement, affirmation, gesture, or

 47 23 conduct is similarly inadmissible as evidence.

 47 24    Sec. 101.  Section 622A.1, Code 2007, is amended to read as

 47 25 follows:

 47 26    622A.1  DEFINITION DEFINITIONS.

 47 27    As used in this chapter, "legal proceeding" unless the

 47 28 context otherwise requires:
 47 29    1.  "Administrative agency" means any department, board,

 47 30 commission, or agency of the state or any political

 47 31 subdivision of the state.
 47 32    2.  "Legal proceeding" means any action before any court,

 47 33 or any legal action preparatory to appearing before any court,

 47 34 whether civil, criminal, or juvenile in nature; and any

 47 35 administrative proceeding before any state administrative
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 48  1 agency or governmental subdivision which is quasi=judicial in

 48  2 nature and which has direct legal implications to any person.

 48  3    Sec. 102.  Section 627.6, subsection 9, Code 2007, is

 48  4 amended to read as follows:

 48  5    9.  The debtor's interest in the following:
 48  6    a.  One one motor vehicle, not to exceed in value seven

 48  7 thousand dollars in the aggregate.

 48  8    b.  9A.  In the event of a bankruptcy proceeding, the

 48  9 debtor's interest in accrued wages and in state and federal

 48 10 tax refunds as of the date of filing of the petition in

 48 11 bankruptcy, not to exceed one thousand dollars in the

 48 12 aggregate.  This exemption is in addition to the limitations

 48 13 contained in sections 642.21 and 537.5105.

 48 14    Sec. 103.  Section 654.15A, Code 2007, is amended to read

 48 15 as follows:

 48 16    654.15A  NOTICE OF SALE TO JUNIOR CREDITORS.

 48 17    A junior creditor may file and serve on the judgment

 48 18 creditor a request for notice of the sheriff's sale.  Such

 48 19 request for notice shall include a facsimile number or

 48 20 electronic mail address where the creditor shall be notified

 48 21 of the sale.  At least ten days prior to the date of sale, the

 48 22 attorney for the junior creditor shall file proof of service

 48 23 of such request for notice.  Upon motion filed within thirty

 48 24 days of the sale, the court may set aside a sale in which a

 48 25 junior creditor who requests notice is damaged by the failure

 48 26 of the sheriff or the judgment creditor to give notice

 48 27 pursuant to this section.

 48 28    Sec. 104.  Section 654.17, Code 2007, is amended to read as

 48 29 follows:

 48 30    654.17  RECISION OF FORECLOSURE.

 48 31    At any time prior to the recording of the sheriff's deed,

 48 32 and before the mortgagee's rights become unenforceable by

 48 33 operation of the statute of limitations, the judgment

 48 34 creditor, or the judgment creditor who is the successful

 48 35 bidder at the sheriff's sale, with the written consent of the

 49  1 mortgagor may rescind the foreclosure action by filing a

 49  2 notice of recision with the clerk of court in the county in

 49  3 which the property is located along with a filing fee of fifty

 49  4 dollars.  In addition, such person shall pay a fee of

 49  5 twenty=five dollars for documents filed in the foreclosure

 49  6 action which the plaintiff requests returned.  Upon the filing

 49  7 of the notice of recision, the mortgage loan shall be

 49  8 enforceable according to the original terms of the foreclosure
 49  9 mortgage loan and the rights of all persons with an interest

 49 10 in the property may be enforced as if the foreclosure had not

 49 11 been filed.  However, any findings of fact or law shall be

 49 12 preclusive for purposes of any future action unless the court,

 49 13 upon hearing, rules otherwise.  The mortgagor shall be

 49 14 assessed costs, including reasonable attorney fees, of

 49 15 foreclosure and recision if provided by the mortgage

 49 16 agreement.

 49 17    Sec. 105.  Section 655A.3, subsection 3, Code 2007, is

 49 18 amended to read as follows:

 49 19    3.  The mortgagee may file a written notice required in

 49 20 subsection 1 together with proof of service on the mortgagor

 49 21 with the recorder of the county where the mortgaged property

 49 22 is located.  Such a filing shall have the same force and

 49 23 effect on third parties as an indexed notation entered by the

 49 24 clerk of the district court pursuant to section 617.10 and

 49 25 shall commence on, commencing from the filing of proof of

 49 26 service on the mortgagors and terminate terminating on the

 49 27 filing of a rejection pursuant to section 655A.6, an affidavit

 49 28 of completion pursuant to section 655A.7, or the expiration of

 49 29 ninety days from completion of service on the mortgagors,

 49 30 whichever occurs first.

 49 31    Sec. 106.  Section 723.5, subsection 1, paragraph b, Code

 49 32 2007, is amended to read as follows:

 49 33    b.  Direct Use abusive epithets or make any threatening

 49 34 gesture which the person knows or reasonably should know is

 49 35 likely to provoke a violent reaction by another.

Senate File 333 - Introduced continued

 50  1    Sec. 107.  Section 726.6, subsection 7, Code 2007, is

 50  2 amended to read as follows:

 50  3    7.  A person who commits child endangerment that is not

 50  4 subject to penalty under subsection 4, 5, or 6 is guilty of an

 50  5 aggravated misdemeanor.

 50  6    Sec. 108.  Section 802.2, Code 2007, is amended to read as

 50  7 follows:

 50  8    802.2  SEXUAL ABUSE == FIRST, SECOND, OR THIRD DEGREE.

 50  9    1.  An information or indictment for sexual abuse in the

 50 10 first, second, or third degree committed on or with a person

 50 11 who is under the age of eighteen years shall be found within

 50 12 ten years after the person upon whom the offense is committed

 50 13 attains eighteen years of age, or if the identity of the

 50 14 person against whom the information or indictment is sought is

 50 15 established identified through the use of a DNA profile, an

 50 16 information or indictment shall be found within three years

 50 17 from the date the identity of the person is identified by the

 50 18 person's DNA profile, whichever is later.

 50 19    2.  An information or indictment for any other sexual abuse

 50 20 in the first, second, or third degree shall be found within

 50 21 ten years after its commission, or if the identity of the
 50 22 person against whom the information or indictment is sought is

 50 23 established identified through the use of a DNA profile, an

 50 24 information or indictment shall be found within three years

 50 25 from the date the identity of the person is identified by the

 50 26 person's DNA profile, whichever is later.

 50 27    3.  As used in this section, "identified" means a person's

 50 28 legal name is known and the person has been determined to be

 50 29 the source of the DNA.

 50 30    Sec. 109.  Section 802.10, Code 2007, is amended to read as

 50 31 follows:

 50 32    802.10  DNA PROFILE OF ACCUSED.

 50 33    1.  As used in this section:
 50 34    a.  "DNA profile" means the same as defined in section

 50 35 81.1.
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 51  1    b.  "Identified" means the same as defined in section

 51  2 802.2.
 51  3    2.  An indictment or information may be found containing

 51  4 only the DNA profile of the person charged sought.  When an

 51  5 indictment or information is found containing only a DNA

 51  6 profile, the limitation of any action under section 802.3 is

 51  7 tolled.

 51  8    3.  However, notwithstanding subsection 2, an indictment or

 51  9 information shall be found against a person within three years

 51 10 from the date the identity of the person charged is identified

 51 11 by the person's DNA profile under section 802.3.  If the

 51 12 action involves sexual abuse, the indictment or information

 51 13 shall be found as provided in section 802.2, if the person is

 51 14 identified by the person's DNA profile.

 51 15    Sec. 110.  2006 Iowa Acts, chapter 1112, section 2, is

 51 16 amended to read as follows:

 51 17    SEC. 2.  Section 422.5, Code 2005, is amended by adding the

 51 18 following new subsection:

 51 19    NEW SUBSECTION.  2B.  However, the tax shall not be imposed

 51 20 on a resident or nonresident who is at least sixty=five years

 51 21 old on December 31 of the tax year and whose net income, as

 51 22 defined in section 422.7, is thirty=two thousand dollars or

 51 23 less in the case of married persons filing jointly or filing

 51 24 separately on a combined return, unmarried heads of household,

 51 25 and surviving spouses or twenty=four thousand dollars or less

 51 26 in the case of all other persons; but in the event that the

 51 27 payment of tax under this division would reduce the net income

 51 28 to less than thirty=two thousand dollars or twenty=four

 51 29 thousand dollars as applicable, then the tax shall be reduced

 51 30 to that amount which would result in allowing the taxpayer to

 51 31 retain a net income of thirty=two thousand dollars or

 51 32 twenty=four thousand dollars as applicable.  The preceding

 51 33 sentence does not apply to estates or trusts.  For the purpose

 51 34 of this subsection, the entire net income, including any part

 51 35 of the net income not allocated to Iowa, shall be taken into
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 52  1 account.  For purposes of this subsection, net income includes

 52  2 all amounts of pensions or other retirement income received

 52  3 from any source which is not taxable under this division as a

 52  4 result of the government pension exclusions in section 422.7,

 52  5 or any other state law.  If the combined net income of a

 52  6 husband and wife exceeds thirty=two thousand dollars, neither

 52  7 of them shall receive the benefit of this subsection, and it

 52  8 is immaterial whether they file a joint return or separate

 52  9 returns.  However, if a husband and wife file separate returns

 52 10 and have a combined net income of thirty=two thousand dollars

 52 11 or less, neither spouse shall receive the benefit of this

 52 12 paragraph, if one spouse has a net operating loss and elects

 52 13 to carry back or carry forward the loss as provided in section

 52 14 422.9, subsection 3.  A person who is claimed as a dependent

 52 15 by another person as defined in section 422.12 shall not

 52 16 receive the benefit of this subsection if the person claiming

 52 17 the dependent has net income exceeding thirty=two thousand

 52 18 dollars or twenty=four thousand dollars as applicable or the

 52 19 person claiming the dependent and the person's spouse have

 52 20 combined net income exceeding thirty=two thousand dollars or

 52 21 twenty=four thousand dollars as applicable.

 52 22    In addition, if the married persons', filing jointly or

 52 23 filing separately on a combined return, unmarried head of

 52 24 household's, or surviving spouse's net income exceeds

 52 25 thirty=two thousand dollars, the regular tax imposed under

 52 26 this division shall be the lesser of the maximum state

 52 27 individual income tax rate times the portion of the net income

 52 28 in excess of thirty=two thousand dollars or the regular tax

 52 29 liability computed without regard to this sentence.  Taxpayers

 52 30 electing to file separately shall compute the alternate tax

 52 31 described in this paragraph using the total net income of the

 52 32 husband and wife.  The alternate tax described in this

 52 33 paragraph does not apply if one spouse elects to carry back or

 52 34 carry forward the loss as provided in section 422.9,

 52 35 subsection 3.
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 53  1    This subsection applies even though one spouse has not

 53  2 attained the age of sixty=five, if the other spouse is at

 53  3 least sixty=five at the end of the tax year.

 53  4    Sec. 111.  Section 13B.8A, Code 2007, is repealed.

 53  5    Sec. 112.  Sections 15E.131 through 15E.149, Code 2007, are

 53  6 repealed.

 53  7    Sec. 113.  Sections 260F.10, 260G.10, and 446.38, Code

 53  8 2007, are repealed.

 53  9    Sec. 114.  EFFECTIVE DATE.  The section of this Act

 53 10 amending 2006 Iowa Acts, chapter 1112, section 2, takes effect

 53 11 January 1, 2009.

 53 12                           EXPLANATION

 53 13    This bill contains statutory corrections that adjust

 53 14 language to reflect current practices, insert earlier

 53 15 omissions, delete redundancies and inaccuracies, delete

 53 16 temporary language, resolve inconsistencies and conflicts,

 53 17 update ongoing provisions, or remove ambiguities.  The Code

 53 18 sections amended include all of the following:

 53 19    Code sections 2C.11, 15E.197, and 22.7(52):  Organizes or

 53 20 reorganizes the Code section into designated parts consistent

 53 21 with the substantive language and intent of the Code section.

 53 22    Code section 8F.3(1)(d):  Conforms language relating to

 53 23 information a recipient entity under a service contract with

 53 24 an oversight agency must have available for inspection to

 53 25 existing language in paragraph "d" regarding such information.

 53 26    Code section 10B.7:  Adds references to Code chapters 490A

 53 27 and 501A to a series of Code chapter references relating to

 53 28 concurrent filing of certain biennial reports with the office

 53 29 of secretary of state.  This change conforms the series of

 53 30 references to similar language containing the same series of

 53 31 references in Code section 10B.4.

 53 32    Code section 11.2:  Substitutes the words "treasurer of

 53 33 state" for the words "treasury department".  There is no

 53 34 treasury department and the records that are referred to as

 53 35 audited daily are records of the office of treasurer of state.
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 54  1    Code sections 13B.8A (repealed at end of bill) and

 54  2 602.11101(6):  Strikes provisions relating to court

 54  3 reorganization and the transfer of the public defender's

 54  4 offices from the counties to the state.  The transfer was done

 54  5 in 1989 in Code chapter 13B and there are no longer any

 54  6 existing claims.

 54  7    Code section 15.108(5):  Modifies language that appears at

 54  8 the beginning of this unnumbered paragraph that sets out

 54  9 duties of the department of economic development pertaining to

 54 10 tourism, so that the paragraph conforms with the balance of

 54 11 the subsection.

 54 12    Code section 15E.192(3):  Restructures a sentence to

 54 13 clarify language limiting the annual amount of enterprise zone

 54 14 incentives and assistance to be awarded to eligible businesses

 54 15 that apply for incentives and assistance and that are located

 54 16 in a certified enterprise zone.

 54 17    Code sections 15E.131 through 15E.149 (repealed at end of

 54 18 bill):  Eliminates obsolete provisions establishing the

 54 19 business development finance Act.  The Code sections provided

 54 20 for the creation of a corporation that has not been active

 54 21 since the early 1990s and that was administratively dissolved

 54 22 by the office of secretary of state on August 5, 2002.

 54 23    Code section 15E.193:  Adds the words "parcels of" between

 54 24 the words "contiguous" and "land" in this provision

 54 25 establishing the criteria for eligibility for enterprise zone

 54 26 tax incentives.

 54 27    Code sections 15G.203(1) and (3) and 15G.204(2):  Modifies

 54 28 language in provisions relating to the renewable fuel

 54 29 infrastructure programs established in the department of

 54 30 economic development to provide that the programs shall be

 54 31 administered in conjunction with the department's cost=share

 54 32 program for financial incentives for the installation or

 54 33 conversion of renewable fuel infrastructure in Code section

 54 34 15.401 "to the extent practicable" rather than "to all extent

 54 35 practical".
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 55  1    Code section 29A.28:  Eliminates the word "or", and adds a

 55  2 comma to set off an independent clause, to correct a series

 55  3 describing the individuals entitled to a leave of absence from

 55  4 employment due to military service.

 55  5    Code section 29A.57:  Adds the word "army" before the words

 55  6 "national guard" in language referring to the parts of the

 55  7 national guard which make up the military forces of the state

 55  8 of Iowa.  This conforms the references to other similar

 55  9 references to the separate parts of the national guard, in

 55 10 provisions such as Code sections 29A.6 and 29A.16.

 55 11    Code sections 35A.10, 103A.19, 103A.21, 161A.23, 218.58,

 55 12 309.17, 358.16, 384.37, 384.103, 455B.183, 455G.18, 464A.5,

 55 13 468.3, 479.29, 544A.17, 544A.18, 544B.12, and 544B.20: Changes

 55 14 references to "registered" engineers to "licensed" engineers.

 55 15 Engineers are licensed under chapter 542B, not registered.

 55 16 Code section 103A.19 is also renumbered, and an internal

 55 17 reference to that Code section is corrected in 103A.21, to

 55 18 facilitate citation within Code section 103A.19.  In Code

 55 19 sections 358.16 and 384.103, the word "registered" is also

 55 20 added before the word "architect" to distinguish between the

 55 21 method used in chapter 544A to regulate architects and the

 55 22 licensing of engineers.

 55 23    Code sections 68B.32A and 68B.32B:  Strikes references to

 55 24 the term "agency" in language relating to violations of Code

 55 25 section 8.7.  Code section 8.7 uses the terms "department" and

 55 26 "governor" to describe the persons regulated under that Code

 55 27 section.  In Code section 68B.32A, the term "reporting" is

 55 28 also changed to "reports" to conform to the usage of the term

 55 29 within the Code section.

 55 30    Code section 68B.32C:  Adds the words "chapter 68A, section

 55 31 8.7" to the series of references to the Code and rules in the

 55 32 second sentence of subsection 3, to conform to a similar

 55 33 amendment made to the first sentence in the subsection by 2006

 55 34 Acts, ch 1035, section 6.

 55 35    Code section 70A.28(6):  Clarifies a reference to an action
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 56  1 being reviewed by the public employment relations board which

 56  2 was taken in regard to a state employee who disclosed

 56  3 information regarding possible wrongdoing to provide that the

 56  4 action may have been taken in a variety of ways rather than

 56  5 only by the person appointing the employee.  Also makes a

 56  6 corrective grammatical change.

 56  7    Code section 80.34:  Replaces the outdated term

 56  8 "condemnation" with the term "forfeiture" in language relating

 56  9 to the seizure and disposition of certain property as part of

 56 10 an arrest in a criminal case.  This change is consistent with

 56 11 the use of terms in various current provisions relating to

 56 12 disposition of property seized in criminal cases, including

 56 13 Code section 124.506, and Code chapters 809 and 809A.

 56 14    Code section 123.53(3):  Clarifies language that resulted

 56 15 from the 2006 harmonization of amendments to this provision by

 56 16 2005 Acts, chapter 179, section 144, and 2006 Acts, chapter

 56 17 1010, section 51, to provide that the appropriation is to the

 56 18 department of public health for use by the department staff.

 56 19    Code section 124.401:  Changes the word "or" to "and" in

 56 20 language pertaining to coca leaves and the word "and" to "or"

 56 21 in language pertaining to cocaine and ecgonine to conform to

 56 22 changes made by 2006 Acts, ch 1030, section 12, in provisions

 56 23 relating to manufacture, delivery, or possession of controlled

 56 24 substances.

 56 25    Code sections 124.552, 124.553, 124.554, 124.555, 124.556,

 56 26 and 124.558:  Changes various forms of the term "prescriber"

 56 27 to the corresponding form of "prescribing practitioner" in

 56 28 provisions relating to a drug prescribing and dispensing

 56 29 information program to conform to a definition of the latter

 56 30 term in Code section 124.551.

 56 31    Code section 135.22B:  Moves, within the brain injury

 56 32 services program enabling language, a sentence regarding

 56 33 establishment of cost=share component financial eligibility

 56 34 requirements from a cost=share component eligibility provision

 56 35 to a cost=share requirements provision and renumbers the
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 57  1 cost=share requirements provision.  A provision relating to an

 57  2 individual's financial eligibility is also changed to conform

 57  3 to the style of other provisions establishing cost=share

 57  4 component eligibility.

 57  5    Code section 149.3(4):  Updates language regarding the

 57  6 applicability of the subsection to coordinate with amendments

 57  7 to the subsection in 2006 Acts, chapter 1184, section 91.

 57  8    Code section 151.12:  Changes the term "license" to

 57  9 "certificate" in language permitting the chiropractic

 57 10 examiners to issue a temporary certificate to practice

 57 11 chiropractic to certain qualified persons.

 57 12    Code section 174.2:  Changes the word "association" to

 57 13 "fair" to conform language relating to compensation of certain

 57 14 officers for performance of certain duties with the meaning of

 57 15 the balance of the Code section.  The officers of the local

 57 16 fairs, not the association of Iowa fairs, are the persons who

 57 17 attend the statewide convention and association meeting and

 57 18 whose duties are being referenced in the Code section.

 57 19    Code section 185C.29:  Conforms language relating to

 57 20 payment of costs from the moneys derived from the state

 57 21 assessment on the purchase of corn to the payment of costs and

 57 22 deposit of funds language found in Code section 185C.26.

 57 23    Code section 210.12:  Substitutes a reference to Code

 57 24 chapter 191, relating to labeling foods, for a reference to

 57 25 the Code chapter relative to labeling foods.

 57 26    Code sections 214.6 and 215.26(1):  Substitutes references

 57 27 to commercial weighing and measuring devices for references to

 57 28 public scales, and eliminates an incorrect cross reference, in

 57 29 accord with the changes to these definitions made in 2006

 57 30 Acts, chapter 1142.  The bill also eliminates language in the

 57 31 definition of "commercial weighing and measuring device"

 57 32 including a "public scale" within the scope of the definition.

 57 33    Code section 256.57(1):  Eliminates a comma and the word

 57 34 "and" to conform language relating to an underlying purpose of

 57 35 the enrich Iowa program to language later in the same
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 58  1 subsection relating to eligibility of public libraries for

 58  2 funds under Code chapter 256.

 58  3    Code section 256.57(2)(a) and (5):  Substitutes the

 58  4 appropriate references to the Code section for references to

 58  5 portions of the Code section.

 58  6    Code sections 260F.10 and 260G.10 (repealed at end of

 58  7 bill):  Eliminates obsolete references, by repealing these two

 58  8 Code sections, to reports that were to be submitted to the

 58  9 grow Iowa values board and according to procedures that were

 58 10 established in Code sections that were stricken pursuant to

 58 11 Rants v. Vilsack, 684 N.W. 2d 193 (Iowa 2004).  The

 58 12 replacement procedures are in Code section 260C.18A.

 58 13    Code section 262.58:  Conforms language relating to

 58 14 execution and attestation of bonds and notes by the state

 58 15 board of regents to very similar language found in Iowa Code

 58 16 sections 262A.6 and 263A.4.  The language allows the

 58 17 attestation to be performed by a member or officer of the

 58 18 board who is acting in the place of the executive director of

 58 19 the state board of regents.

 58 20    Code section 279.34:  Strikes obsolete language relating to

 58 21 the date after which all motor vehicles purchased by or used

 58 22 under the direction of a board of directors of a school

 58 23 corporation must operate on ethanol blended gasoline.  The

 58 24 requirement to purchase or use such vehicles remains.

 58 25    Code section 297.14:  Adds the words "school attendance

 58 26 center" before the word "fence" in a provision relating to

 58 27 barbed wire fences at or near school attendance centers.  2006

 58 28 Acts, ch 1152, section 47, struck a reference to a provision,

 58 29 eliminated in the same bill, that previously made it clear

 58 30 that the fences referred to were located around school

 58 31 attendance centers.

 58 32    Code sections 321.30, 321.40, and 321.101(3):  Renumbers

 58 33 and makes other technical changes to Code section 321.30 to

 58 34 distinguish between department and county actions related to

 58 35 motor vehicle registrations and certificates of title based

 59  1 upon certain traffic regulation infractions and actions taken

 59  2 against motor vehicle registrations only.  Duplicate language

 59  3 is also eliminated by striking former subsection 14 from Code

 59  4 section 321.30 and adding in the words "department or the" in

 59  5 Code section 321.40.  An internal reference to Code section

 59  6 321.30 is corrected in Code section 321.101, subsection 3,

 59  7 based upon the renumbering.

 59  8    Code section 331.610:  Inserts a reference to a provision

 59  9 requiring the county recorder to collect certain all=terrain

 59 10 vehicle fees in a provision allowing a county board of

 59 11 supervisors to direct other county employees to perform

 59 12 certain duties if the office of county recorder is abolished.

 59 13    Code sections 357A.11, 358.40, and 455B.171:  Strikes the

 59 14 word "sewer" from the term "sanitary sewer district" to

 59 15 conform the term to the term "sanitary district" as that term

 59 16 is used to describe the districts established under Code

 59 17 chapter 358.

 59 18    Code section 357A.22A:  Strikes obsolete language requiring

 59 19 the legislative council to provide for a review of the

 59 20 liability exemption or limitation provided for rural water

 59 21 districts or rural water associations no later than July 1,

 59 22 2006.  At the June 27, 2005, meeting of the legislative

 59 23 council, the studies committee recommended and the council

 59 24 approved referral of the review of the liability exemption or

 59 25 limitation to the senate committee on natural resources and

 59 26 environment and the committee on environmental protection of

 59 27 the house of representatives.

 59 28    Code section 403.19A:  Substitutes the words "of the

 59 29 agreement" for the word "its" and substitutes the words

 59 30 "created" for the word "employed" in language relating to tax

 59 31 withholding agreements made between pilot project cities and

 59 32 employers and the issuance of tax credits based upon the

 59 33 creation of new jobs created in the project city.  An

 59 34 additional grammatical change is also made in the Code

 59 35 section.
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 60  1    Code section 421.9:  Numbers an unnumbered paragraph that

 60  2 follows subsection 3 as a subsection 4, because whereas

 60  3 subsection 3 deals with the application and grounds for an

 60  4 administrative search warrant to ensure equitable

 60  5 administration of state tax law, this paragraph relates to the

 60  6 timing of the issuance of an administrative search warrant to

 60  7 execute a distress warrant.

 60  8    Code section 422.5(2A) and 2006 Iowa Acts, chapter 1112,

 60  9 section 2:  Strikes "unmarried" preceding "head of household"

 60 10 in provisions enacted in 2006 Acts, chapter 1112, sections 1

 60 11 and 2, to agree with identical language stricken in 2006 Acts,

 60 12 chapter 1158, sections 9 and 10.  The provision amending 2006

 60 13 Iowa Acts, chapter 1112, takes effect January 1, 2009, to

 60 14 coincide with the effective date of the provision in that Act.

 60 15    Code sections 422.11N(5)(b) and 422.11O(4):  Strikes

 60 16 language requiring retail dealers to calculate the ethanol and

 60 17 E=85 gasoline promotion tax credits twice to agree with the

 60 18 subsequent amendments to such provisions which provide another

 60 19 optional calculation.

 60 20    Code section 422.12I(2):  Substitutes a reference to the

 60 21 department of administrative services for the department of

 60 22 revenue and corrects a reference to the appropriate provisions

 60 23 for set=off procedures in accord with identical changes made

 60 24 to the other checkoff provisions.

 60 25    Code section 423.4(1):  Designates a currently unnumbered

 60 26 paragraph that is currently part of paragraph "b" as paragraph

 60 27 "c" and redesignates paragraphs "c" and "d", because the

 60 28 unnumbered paragraph refers to the accrual of interest on

 60 29 sales or use tax refunds authorized under all of subsection 1,

 60 30 not just paragraph "b".

 60 31    Code sections 423A.6 and 423D.4:  Updates two references to

 60 32 the Code sections from Code section 423.37 to Code section

 60 33 423.42 to clarify that the applicability of the Code sections

 60 34 listed to taxes authorized under the sales and use Code

 60 35 chapter includes Code section 423.42.  Internal references
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 61  1 within Code section 423.42, relating to the Code section's

 61  2 applicability, are consistent with these reference updates.

 61  3    Code sections 446.19A, 446.20, and 446.38:  Strikes

 61  4 obsolete references to supplementary assistance liens under

 61  5 Code chapter 249 from Code section 446.20, repeals Code

 61  6 section 446.38 which relates to an obsolete procedure for sale

 61  7 of property subject to the liens, and eliminates an internal

 61  8 reference to Code section 446.38 in Code section 446.19A.

 61  9 There are no liens under the supplementary assistance program

 61 10 as it exists under current Code chapter 249 and the liens

 61 11 under the old age assistance program that was contained under

 61 12 former Code chapter 249 were declared void under the

 61 13 provisions of Code section 249.10 in 1973 and have all been

 61 14 dealt with in Iowa.  The words "old age" were incorrectly

 61 15 changed to "supplementary" by 2006 Acts, ch 1010, sections 115

 61 16 and 116.

 61 17    Code section 455B.803(2)(b)(7)(c):  Clarifies that

 61 18 documentation contained in the database of vehicle recyclers

 61 19 who participate in a program for the removal, collection, and

 61 20 recovery of mercury=added switches is to contain confirmation

 61 21 that the recycler has submitted switches at least once in a

 61 22 12=month period.

 61 23    Code section 459.314B(3):  Clarifies that a commercial

 61 24 manure service's license may be suspended or revoked for

 61 25 knowingly employing or contracting with a person who both acts

 61 26 as a commercial manure service representative and is not

 61 27 properly certified.

 61 28    Code section 459A.401:  Conforms the use of a term, in this

 61 29 provision relating to discharge of certain solids from an open

 61 30 feedlot into state waters, to the term "water of the state"

 61 31 that is defined under Code section 459.102.

 61 32    Code section 501A.1101:  Eliminates language referring to a

 61 33 documents officer within this cooperative associations Act

 61 34 provision.  While the offices of the records officer and the

 61 35 financial officer are listed under Code section 501A.716 as

Senate File 333 - Introduced continued

 62  1 required and those officers are referred to in numerous other

 62  2 places within this Code chapter, there is no other reference

 62  3 to a documents officer in this Code chapter or any other Code

 62  4 section that refers to this Code chapter.

 62  5    Code section 502.404:  Conforms a reference to certain

 62  6 investment advisor representatives under the uniform

 62  7 securities Act to the term as defined in Code section 502.102

 62  8 and used elsewhere in Code chapter 502.

 62  9    Code section 504.801(2):  Substitutes "chapter" for

 62 10 "subchapter" to agree with a reference to "this Act" in the

 62 11 model revised nonprofit corporation Act.

 62 12    Code section 507.16:  Replaces a reference to Code section

 62 13 511.16 that, prior to the amendments made by 2004 Acts,

 62 14 chapter 1110, section 32, contained language similar to the

 62 15 acts described in this Code section as well as a penalty that

 62 16 was applicable to those offenses.  As a result of the 2004

 62 17 amendments, the penalty provision applicable to provisions

 62 18 within subtitle 1 of Title XIII, which does include both Code

 62 19 chapters 507 and 511, are found in 505.7A.

 62 20    Code section 512B.25:  Clarifies that a license issued by

 62 21 the insurance commissioner to a fraternal benefit society

 62 22 terminates on the first day of June following the issuance or

 62 23 renewal of the license.

 62 24    Code section 533.27:  Clarifies a provision referencing

 62 25 "such records", which referred to the records described in

 62 26 Code section 533.26, by striking the word "such".  A clause

 62 27 added to Code section 533.27 in 2006 Acts, chapter 1040,

 62 28 section 6, excepted certain records from the section's

 62 29 provisions.

 62 30    Code section 533A.2:  Moves language relating to documents

 62 31 that are to be filed with an application for a license to

 62 32 engage in the business of debt management if the applicant is

 62 33 not a natural person, from a provision relating to the

 62 34 contents of the application to preliminary language governing

 62 35 the filing and form of the license application.
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 63  1    Code section 533A.5:  Adds the word "annually" to clarify

 63  2 that the license application is to be filed on or before June

 63  3 1 of each year.  This is consistent with the expiration date

 63  4 language in Code section 533A.4.

 63  5    Code section 533A.9A:  Inserts the word "deducted" to

 63  6 complete a series of items from which a donation to a debt

 63  7 manager may not be deducted.

 63  8    Code section 617.3:  Corrects a reference to a court rule

 63  9 form for an original notice of suit.

 63 10    Code section 622.31:  Clarifies that the section's

 63 11 provisions apply to actions against persons in a profession

 63 12 regulated by one of the examining boards listed in Code

 63 13 chapter 272C or in any other licensed profession.

 63 14    Code section 622A.1:  Updates the definitions provision in

 63 15 the interpreters in legal proceedings Code chapter to include

 63 16 a definition of the term "administrative agency".  The

 63 17 definition is identical to a definition of the same term in

 63 18 Code chapter 622B, entitled "Deaf and hard=of=hearing

 63 19 persons==interpreters", and the defined term is used in both

 63 20 Code chapters to refer to the same types of proceedings before

 63 21 the same types of agencies.

 63 22    Code section 627.6(9):  Divides the subsection into two

 63 23 subsections and strikes the phrase "in the aggregate" in

 63 24 reference to the debtor's interest in one motor vehicle valued

 63 25 at $7,000 or less.

 63 26    Code section 654.15A:  Clarifies that a junior creditor's

 63 27 request for notice of a sheriff's sale, rather than the notice

 63 28 itself, shall include a fax number or e=mail address where the

 63 29 creditor shall be notified.

 63 30    Code section 654.17:  Replaces an incorrect instance of the

 63 31 use of the term "foreclosure" with a reference to "mortgage

 63 32 loan" to conform to the sense and meaning of an earlier

 63 33 portion of the sentence in this provision relating to the

 63 34 recision of a foreclosure action and the return of the parties

 63 35 to their original status under the terms of the mortgage loan.
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 64  1    Code section 655A.3:  Makes a grammatical change to clarify

 64  2 that the lis pendens (the court's jurisdiction) is effective

 64  3 against third party claims and the affected property

 64  4 commencing upon the filing of proof of service of the written

 64  5 notice of nonjudicial foreclosure and terminates under the

 64  6 stated conditions.

 64  7    Code section 723.5(1)(b):  Substitutes the verb "use" for

 64  8 "direct" for grammatical correctness in a provision

 64  9 prohibiting certain acts near a funeral or memorial service.

 64 10    Code section 726.6(7):  Adds a reference to a subsection

 64 11 providing a specific child endangerment penalty for child

 64 12 endangerment resulting in death in a provision providing a

 64 13 catch=all penalty for commission of child endangerment that is

 64 14 not subject to another specific penalty.

 64 15    Code sections 802.2 and 802.10:  Restructures the language

 64 16 used to agree with the definition of "identified" in regard to

 64 17 identification of a person by DNA and for grammatical

 64 18 correctness.

 64 19 LSB 1584SV 82
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                                     SENATE FILE       
                                     BY  COMMITTEE ON LABOR AND

                                         BUSINESS RELATIONS

                                     (SUCCESSOR TO SSB 1013)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying the fee structure relating to amusement ride

  2    safety inspections conducted by the division of labor services

  3    of the department of workforce development, and providing an

  4    effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1348SV 82

  7 ak/je/5
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  1  1    Section 1.  Section 88A.3, Code 2007, is amended to read as

  1  2 follows:

  1  3    88A.3  RULES.

  1  4    The commissioner shall adopt and issue rules for the safe

  1  5 installation, repair, maintenance, use, operation, and

  1  6 inspection of amusement devices, amusement rides, concession

  1  7 booths, and related electrical equipment at carnivals and

  1  8 fairs to the extent necessary for the protection of the

  1  9 public.  The rules shall be based upon on generally accepted

  1 10 engineering standards and shall be concerned with, but not

  1 11 necessarily limited to, engineering force stresses, safety

  1 12 devices, and preventive maintenance.  Whenever such If
  1 13 standards are available in suitable form they, the standards
  1 14 may be incorporated by reference.  The rules shall provide for

  1 15 the reporting of accidents and injuries incurred from the

  1 16 operation of amusement devices or rides, concession booths, or

  1 17 related electrical equipment.

  1 18    The commissioner may modify or repeal any rule adopted

  1 19 under the provisions of this chapter.

  1 20    Sec. 2.  Section 88A.4, Code 2007, is amended to read as

  1 21 follows:

  1 22    88A.4  PERMIT AND INSPECTION FEES == NONLIABILITY AND

  1 23 SPECIAL INSPECTORS.

  1 24    Annual inspection fees under this chapter shall be as

  1 25 follows:

  1 26    1.  Permit fees.

  1 27    a.  One through ten rides, or devices or concessions,

  1 28 twenty thirty dollars.

  1 29    b.  Eleven or more rides, or devices or concessions, thirty
  1 30 forty dollars.

  1 31    2.  Mechanical and electrical inspection fees for amusement

  1 32 rides and devices.

  1 33    a.  For rides which are designed for seventy=five pounds or

  1 34 less per passenger unit, sixty seventy=five dollars for each

  1 35 inspection.
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  2  1    b.  For rides which are designed for seventy=five pounds or

  2  2 more and for which the manufacturer's recommended assembly

  2  3 time is less than forty work hours, ninety one hundred ten
  2  4 dollars for each inspection.

  2  5    c.  For rides for which the manufacturer's recommended

  2  6 assembly time is forty work hours or more, one hundred twenty
  2  7 two hundred fifty dollars for each inspection.

  2  8    3.  Electrical inspection of concession booths, and

  2  9 amusement devices fees, thirty=five forty dollars each.

  2 10    4.  Special inspectors authorization fee, twenty=five

  2 11 dollars each.  The A special inspectors inspector's
  2 12 authorization shall allow a person to perform inspections only

  2 13 on rides, devices, and concession booths of an operator who

  2 14 makes the request for the special inspectors inspector's
  2 15 authorization.  The failure of a special inspector to inform

  2 16 the commissioner of violations shall not subject the

  2 17 commissioner to liability for any damages incurred.

  2 18    Sec. 3.  EFFECTIVE DATE.  The section of this Act amending

  2 19 section 88A.4 takes effect January 1, 2008.

  2 20                           EXPLANATION

  2 21    Effective January 1, 2008, this bill establishes new fees

  2 22 for the inspection of amusement rides and devices and for

  2 23 related permits.

  2 24 LSB 1348SV 82
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                                     SENATE FILE       
                                     BY  COMMITTEE ON LOCAL GOVERNMENT

                                     (SUCCESSOR TO SF 125)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to zoning provisions for the premises of home and

  2    community=based services waiver providers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1557SV 82

  5 pf/es/88
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  1  1    Section 1.  NEW SECTION.  335.34  HOME AND COMMUNITY=BASED

  1  2 SERVICES WAIVER PROVIDER.

  1  3    A county, county board of supervisors, or county zoning

  1  4 commission shall consider the premises of a home and

  1  5 community=based services waiver provider as a residential use

  1  6 of property for the purposes of zoning and shall treat the use

  1  7 of the premises by the home and community=based services

  1  8 waiver provider as a permitted use in all residential zones or

  1  9 districts, including all single=family residential zones or

  1 10 districts, of the county.  A county, county board of

  1 11 supervisors, or a county zoning commission shall not require

  1 12 that a home and community=based services waiver provider

  1 13 obtain a conditional use permit, special use permit, special

  1 14 exception or variance.  A county, county board of supervisors,

  1 15 or a county zoning commission shall not establish limitations

  1 16 regarding the proximity of one proposed home and

  1 17 community=based services waiver provider to another.  For the

  1 18 purposes of this section, "home and community=based services

  1 19 waiver provider" means an agency certified by the department

  1 20 of human services to provide home and community=based services

  1 21 under a medical assistance waiver approved by the federal

  1 22 government and implemented under the medical assistance

  1 23 program.

  1 24    Sec. 2.  NEW SECTION.  414.32  HOME AND COMMUNITY=BASED

  1 25 SERVICES WAIVER PROVIDER.

  1 26    A city, city council, or city zoning commission shall

  1 27 consider the premises of a home and community=based services

  1 28 waiver provider as a residential use of property for the

  1 29 purposes of zoning and shall treat the use of the premises by

  1 30 the home and community=based services waiver provider as a

  1 31 permitted use in all residential zones or districts, including

  1 32 all single=family residential zones or districts, of the city.

  1 33 A city, city council, or city zoning commission shall not

  1 34 require that a home and community=based services waiver

  1 35 provider obtain a conditional use permit, special use permit,
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  2  1 special exception or variance.  A city, city council, or city

  2  2 zoning commission shall not establish limitations regarding

  2  3 the proximity of one proposed home and community=based

  2  4 services waiver provider to another.  For the purposes of this

  2  5 section, "home and community=based services waiver provider"

  2  6 means an agency certified by the department of human services

  2  7 to provide home and community=based services under a medical

  2  8 assistance waiver approved by the federal government and

  2  9 implemented under the medical assistance program.

  2 10                           EXPLANATION

  2 11    This bill provides that for the purposes of city and county

  2 12 zoning, the premises of a home and community=based services

  2 13 waiver provider is to be considered a residential use of

  2 14 property.  The bill defines "home and community=based services

  2 15 waiver provider" as an agency certified by the department of

  2 16 human services to provide home and community=based services

  2 17 under a medical assistance waiver approved by the federal

  2 18 government and implemented under the medical assistance

  2 19 program.

  2 20 LSB 1557SV 82
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                                     SENATE FILE       
                                     BY  COMMITTEE ON LOCAL GOVERNMENT

                                     (SUCCESSOR TO SF 13)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing certain cities to appoint additional civil

  2    service commissioners.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1589SV 82

  5 eg/es/88
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  1  1    Section 1.  Section 400.1, Code 2007, is amended to read as

  1  2 follows:

  1  3    400.1  APPOINTMENT OF COMMISSION.

  1  4    In cities having a population of eight thousand or over and

  1  5 having a paid fire department or a paid police department, the

  1  6 mayor, one year after a regular city election, with the

  1  7 approval of the council, shall appoint three civil service

  1  8 commissioners who shall hold office, one until the first

  1  9 Monday in April of the second year, one until the first Monday

  1 10 in April of the third year, and one until the first Monday in

  1 11 April of the fourth year after such appointment, whose

  1 12 successors shall be appointed for a term of four years.  In

  1 13 cities having a population of more than one hundred seventy
  1 14 thousand, the city council may establish, by ordinance, the

  1 15 number of civil service commissioners at not less than three.

  1 16    For the purpose of determining the population of a city

  1 17 under this chapter, the federal census conducted in 1980 shall

  1 18 be used.

  1 19                           EXPLANATION

  1 20    Currently, only those cities having a population of more

  1 21 than 100,000 can appoint more than three civil service

  1 22 commissioners; cities of lesser population can only appoint

  1 23 three commissioners.  This bill gives cities having a

  1 24 population of more than 70,000 the option to appoint three or

  1 25 more civil service commissioners.

  1 26 LSB 1589SV 82

  1 27 eg:sc/es/88
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Senate File 337 - Introduced
                                    SENATE FILE       
                                    BY  COMMITTEE ON LOCAL GOVERNMENT

                                    (SUCCESSOR TO SSB 1199)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to information required to be indexed in the

  2    records of the county recorder.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1777SV 82

  5 sc/je/5
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  1  1    Section 1.  Section 448.15, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  After taking possession of the parcel, after the

  1  4 issuance and recording of a tax deed or an instrument

  1  5 purporting to be a tax deed issued by a county treasurer of

  1  6 this state, the then owner or holder of the title or purported

  1  7 title may file with the county recorder of the county in which

  1  8 the parcel is located an affidavit substantially in the

  1  9 following form:

  1 10 State of Iowa,         )

  1 11 ...... County.         ) ss.

  1 12    I, ........., being first duly sworn, on oath depose and

  1 13 say that on ...... (date) the county treasurer issued a tax

  1 14 deed to ....... (grantee) for the following described parcel:

  1 15 ............................................................;

  1 16 that the tax deed was filed for record in the office of the

  1 17 county recorder of ...... county, Iowa, on ...... (date), and

  1 18 appears in the records of the that office in ...... county as

  1 19 recorded in Book .... Page .... of the ...... Records document

  1 20 reference number .....; and that ...... claims title to an

  1 21 undivided .... percent interest in the parcel by virtue of the

  1 22 tax deed, or purported tax title.

  1 23    Any person claiming any right, title, or interest in or to

  1 24 the parcel adverse to the title or purported title by virtue

  1 25 of the tax deed referred to shall file a claim with the

  1 26 recorder of the county where the parcel is located, within one

  1 27 hundred twenty days after the filing of this affidavit, the

  1 28 claim to set forth the nature of the interest, also the time

  1 29 and manner in which the interest claimed was acquired.  A

  1 30 person who files such a claim shall commence an action to

  1 31 enforce the claim within sixty days after the filing of the

  1 32 claim.  If a claimant fails to file a claim within one hundred

  1 33 twenty days after the filing of this affidavit, or files a

  1 34 claim but fails to commence an action to enforce the claim

  1 35 within sixty days after the filing of the claim, the claim
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  2  1 thereafter shall be forfeited and canceled without any further

  2  2 notice or action, and the claimant thereafter shall be forever

  2  3 barred and estopped from having or claiming any right, title,

  2  4 or interest in the parcel adverse to the tax title or

  2  5 purported tax title.

  2  6                                            ................

  2  7    Subscribed and sworn to before me this ... day of ......

  2  8 (month), ... (year).

  2  9                                               .............

  2 10                                    Notary Public in and for

  2 11                                        ...... County, Iowa.

  2 12    Sec. 2.  Section 448.17, Code 2007, is amended to read as

  2 13 follows:

  2 14    448.17  INDEXING AND RECORDING OF AFFIDAVITS AND CLAIMS.

  2 15    All affidavits and claims as provided for in sections

  2 16 448.15 and 448.16, filed with the county recorder, shall be

  2 17 recorded as other instruments affecting parcels, and the

  2 18 entries required in those sections and any applicable entries

  2 19 specified in sections 558.49 and 558.52 shall be indexed in

  2 20 the claimant's book under the description of the parcel

  2 21 involved, and shall be recorded as other instruments affecting

  2 22 parcels by the recorder.

  2 23    Sec. 3.  Section 557C.4, Code 2007, is amended to read as

  2 24 follows:

  2 25    557C.4  STATEMENT OF CLAIM == RECORDER'S DUTY.

  2 26    Upon the filing of the statement of claim provided for in

  2 27 section 557C.3 in the recorder's office for the county where

  2 28 the real estate on, or under, which the mineral interest in

  2 29 coal exists, is located, the recorder shall record the

  2 30 statement of claim and index it in the claimant's book the

  2 31 entries required to be made pursuant to section 557C.3 and any

  2 32 applicable entries specified in sections 558.49 and 558.52.

  2 33    Sec. 4.  Section 558.55, Code 2007, is amended to read as

  2 34 follows:

  2 35    558.55  FILING AND INDEXING == CONSTRUCTIVE NOTICE.
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  3  1    The recorder must endorse upon every instrument properly

  3  2 filed for record in the recorder's office, the day, hour, and

  3  3 minute of the filing, and enter in the index the entries

  3  4 required to be entered pursuant to sections 558.49 and 558.52,

  3  5 except the document reference number where the complete record

  3  6 will appear, and the filing and indexing shall constitute

  3  7 constructive notice to all persons of the rights of the

  3  8 grantees conferred by the instruments.

  3  9    Sec. 5.  Section 614.17, unnumbered paragraph 3, Code 2007,

  3 10 is amended to read as follows:

  3 11    For the purposes of this section and section 614.17A, such

  3 12 possession of real estate may be shown of record by affidavits

  3 13 showing the possession, and when the affidavits have been

  3 14 filed and recorded, it is the duty of the recorder to enter

  3 15 upon the margin of the record, a certificate to the effect

  3 16 that the affidavits were filed by index the applicable entries

  3 17 specified in sections 558.49 and 558.52 and to index the name

  3 18 of the owner in possession, as named in the affidavits, or by

  3 19 the owner's attorney in fact, as shown by the records and in

  3 20 like manner, the affidavits may be filed and recorded where

  3 21 any action was barred on any claim by this section as in force

  3 22 prior to July 1, 1991.

  3 23    Sec. 6.  Section 614.18, Code 2007, is amended to read as

  3 24 follows:

  3 25    614.18  CLAIM INDEXED.

  3 26    Any such claim so filed, shall be recorded, and the entries

  3 27 required in section 614.17A and any applicable entries

  3 28 specified in sections 558.49 and 558.52 indexed, under the

  3 29 description of the real estate involved in a book set apart

  3 30 and specially designed for that purpose to be known as the

  3 31 "claimant's book" and kept in the office of the recorder of

  3 32 the county where such real estate is situated, and said

  3 33 statement, when so indexed, shall be recorded as other

  3 34 instruments affecting real estate.

  3 35    Sec. 7.  Section 614.35, Code 2007, is amended to read as

Senate File 337 - Introduced continued

  4  1 follows:

  4  2    614.35  RECORDING INTEREST.

  4  3    To be effective and to be entitled to record, the notice

  4  4 above referred to shall contain an accurate and full

  4  5 description of all land affected by such notice which

  4  6 description shall be set forth in particular terms and not by

  4  7 general inclusions; but if the claim is founded upon a

  4  8 recorded instrument, then the description in such notice may

  4  9 be the same as that contained in such recorded instrument.

  4 10 Such notice shall be filed for record in the office of the

  4 11 county recorder of the county or counties where the land

  4 12 described in the notice is situated.  The recorder of each

  4 13 county shall accept all such notices presented to the recorder

  4 14 which describe land located in the county in which the

  4 15 recorder serves and shall enter and record full copies of the

  4 16 notices in the manner provided and shall index the applicable

  4 17 entries specified in sections 558.49 and 558.52, and each

  4 18 recorder shall be entitled to charge the same fees for the

  4 19 recording of the notices as are charged for recording deeds.

  4 20 In indexing such notices in the recorder's office each

  4 21 recorder shall enter such notices under the grantee indexes of

  4 22 deeds in the names of the claimants appearing in such notices.

  4 23                           EXPLANATION

  4 24    This bill makes changes relating to documents filed with

  4 25 the county recorder.

  4 26    The bill provides that the affidavit filed by an owner who

  4 27 gained possession of a parcel by tax deed shall contain the

  4 28 document reference number of the tax deed.  The bill also

  4 29 provides that the information to be indexed for affidavits and

  4 30 claims relating to issuance of a tax deed shall be the

  4 31 applicable entries required to be made for conveyances of

  4 32 property and any entries specific to the affidavit or claim

  4 33 and required by law to be indexed.

  4 34    The bill also provides that a statement of claim asserting

  4 35 a mineral interest in coal, when filed with the county
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  5  1 recorder, shall be indexed with entries required by law for

  5  2 such a statement and with the applicable entries required to

  5  3 be made for conveyances of property.

  5  4    The bill specifies that instruments of conveyance of real

  5  5 property shall be indexed with all the information required by

  5  6 law to be indexed for conveyances, including the document

  5  7 reference number where the record of the instrument can be

  5  8 found.

  5  9    The bill further provides that affidavits of possession of

  5 10 real estate relating to claims prior to 1980 and statements

  5 11 claiming real estate or an interest in real estate made after

  5 12 1992, if filed with the recorder, shall be indexed with the

  5 13 applicable entries required to be made for conveyances of

  5 14 property and with any entries specific to the affidavit or

  5 15 claim and required by law to be indexed.

  5 16    Finally, the bill provides that notices relating to

  5 17 marketable title shall be indexed with the applicable entries

  5 18 required to be made for conveyances of property.

  5 19 LSB 1777SV 82

  5 20 sc:rj/je/5
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Senate File 338 - Introduced
                                      SENATE FILE       
                                      BY  COMMITTEE ON HUMAN RESOURCES

                                      (SUCCESSOR TO SSB 1035)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the administrative modification of a child

  2    support order.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1399SV 82

  5 pf/gg/14
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  1  1    Section 1.  Section 252H.4, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  The unit shall adopt rules pursuant to chapter 17A to

  1  4 establish the process for the review of requests for

  1  5 adjustment, the criteria and procedures for conducting a

  1  6 review and determining when an adjustment is appropriate, the

  1  7 procedure and criteria for a cost=of=living alteration, the

  1  8 criteria and procedure for a request for review and

  1  9 administrative modification pursuant to section 252H.18A, and

  1 10 other rules necessary to implement this chapter.

  1 11    Sec. 2.  Section 252H.8, subsection 4, paragraph f, Code

  1 12 2007, is amended to read as follows:

  1 13    f.  Copies of any financial statements and supporting

  1 14 documentation provided by the parents including proof
  1 15 supporting documentation of a substantial change in

  1 16 circumstances for a request filed pursuant to section

  1 17 252H.18A.

  1 18    Sec. 3.  Section 252H.9, subsection 2, Code 2007, is

  1 19 amended to read as follows:

  1 20    2.  a.  For orders to which subchapter II or III is

  1 21 applicable, the unit shall determine the appropriate amount of

  1 22 the child support obligation using the current child support

  1 23 guidelines established pursuant to section 598.21B and the

  1 24 criteria established pursuant to section 252B.7A and shall

  1 25 determine the provisions for medical support pursuant to

  1 26 chapter 252E.

  1 27    b.  If the unit is administratively modifying an existing

  1 28 order and establishing support pursuant to section 252H.18A,

  1 29 subsection 4, the unit shall determine the child support

  1 30 obligation of both parents or parties in the manner required

  1 31 by the rule relating to split divided physical care of a child

  1 32 under the child support guidelines.
  1 33    Sec. 4.  Section 252H.18A, Code 2007, is amended to read as

  1 34 follows:

  1 35    252H.18A  REQUEST FOR REVIEW OUTSIDE APPLICABLE TIME FRAMES
Senate File 338 - Introduced continued

  2  1 AND ADMINISTRATIVE MODIFICATION.

  2  2    1.  If a support order is not eligible for review and

  2  3 adjustment because the support order is outside of the minimum

  2  4 time frames specified by rule of the department administrative

  2  5 modification pursuant to section 252H.18, a parent may request

  2  6 a review and administrative modification by submitting all of

  2  7 the following to the unit:

  2  8    a.  A written request for review and administrative

  2  9 modification of the support order which is outside of the

  2 10 applicable time frames.

  2 11    b.  Verified Supporting documentation of a substantial

  2 12 change in circumstances as specified by rule of the

  2 13 department.

  2 14    2.  Upon receipt of the request and all documentation

  2 15 required in subsection 1, the unit shall review the request

  2 16 and documentation and if appropriate shall issue a notice of

  2 17 intent to modify as provided in section 252H.19.

  2 18    3.  Notwithstanding section 598.21C, for purposes of this

  2 19 section, a substantial change in circumstances means there
  2 20 includes but is not limited to any of the following:
  2 21    a.  There has been a change of fifty percent or more in the

  2 22 income of a parent, and the change is due to financial

  2 23 circumstances which have existed for a minimum period of three

  2 24 months and can reasonably be expected to exist for an

  2 25 additional three months.

  2 26    b.  The child for whom support is ordered is currently

  2 27 residing with and being provided routine care by the parent

  2 28 who is ordered to pay support, due to circumstances which can

  2 29 reasonably be expected to last for at least six months.  Such

  2 30 circumstances include but are not limited to any of the

  2 31 following:
  2 32    (1)  The juvenile court has entered an order pursuant to

  2 33 chapter 232 awarding legal custody or physical care of the

  2 34 child to the parent who is obligated to pay support for the

  2 35 child.
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  3  1  (2)  The parent or party to whom support is ordered to be

  3  2 paid has been incarcerated.

  3  3  (3)  The parent or party to whom support is ordered to be

  3  4 paid has died.

  3  5    (4)  The parent or party to whom support is ordered to be

  3  6 paid agrees to allow the child to reside with and be provided

  3  7 routine care by the parent who is ordered to pay support.

  3  8    4.  A parent requesting an administrative modification

  3  9 under this section due to circumstances described in

  3 10 subsection 3, paragraph "b", may also submit a request to the

  3 11 unit for assistance in establishing support for the child.

  3 12 The unit shall adopt rules pursuant to chapter 17A to create

  3 13 an expedited process providing for the administrative

  3 14 modification of the existing order and establishment of

  3 15 support for the child, concurrently.

  3 16                           EXPLANATION

  3 17    This bill makes changes in the administrative modification

  3 18 provisions for child support orders.  The bill amends the

  3 19 eligibility criteria for the review and administrative

  3 20 modification of a child support order.

  3 21    The bill requires a written request for review and

  3 22 administrative modification, and requires submission of

  3 23 supporting rather than verified documentation regarding a

  3 24 substantial change in circumstances.  The bill also changes

  3 25 the basis for establishing a substantial change in

  3 26 circumstances from circumstances relating to a specific change

  3 27 in income to specified situations constituting a substantial

  3 28 change in circumstances.

  3 29    The bill provides that if a parent is requesting an

  3 30 administrative modification based on any of the newly

  3 31 specified substantial changes in circumstances, the parent may

  3 32 also submit a request to the child support recovery unit for

  3 33 assistance in establishing support for the child.  The bill

  3 34 directs the unit to adopt rules to provide for an expedited

  3 35 process to provide for administrative modification of an
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  4  1 existing order and establishment of support for the child,

  4  2 concurrently.

  4  3    The bill also provides that if the unit is administratively

  4  4 modifying an existing order and establishing support,

  4  5 concurrently, the unit is to determine the child support

  4  6 obligation of both parents or parties in the manner required

  4  7 by the rule relating to split or divided physical care of a

  4  8 child under the child support guidelines.

  4  9 LSB 1399SV 82

  4 10 pf:nh/gg/14
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Senate File 339 - Introduced
                                    SENATE FILE       

                                    BY  COMMITTEE ON LOCAL GOVERNMENT

                                    (SUCCESSOR TO SSB 1237)

    Passed Senate, Date               Passed House,  Date             

    Vote:  Ayes        Nays           Vote:  Ayes        Nays         

                 Approved                            

                                      A BILL FOR
  1 An Act relating to county general obligation bonds by modifying

  2    the definition of essential county purpose and by changing the

  3    requirements under which a county may issue general county

  4    purpose bonds without an election.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1658SV 82

  7 eg/es/88
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  1  1    Section 1.  Section 331.441, subsection 2, paragraph b,

  1  2 subparagraph (5), subparagraph subdivisions (a) through (e),

  1  3 Code 2007, are amended to read as follows:

  1  4    (a)  Four Six hundred thousand dollars in a county having a

  1  5 population of twenty=five thousand or less.

  1  6    (b)  Five Seven hundred fifty thousand dollars in a county

  1  7 having a population of more than twenty=five thousand but not

  1  8 more than fifty thousand.

  1  9    (c)  Six Nine hundred thousand dollars in a county having a

  1 10 population of more than fifty thousand but not more than one

  1 11 hundred thousand.

  1 12    (d)  Eight One million two hundred thousand dollars in a

  1 13 county having a population of more than one hundred thousand

  1 14 but not more than two hundred thousand.

  1 15    (e)  One million five hundred thousand dollars in a county

  1 16 having a population of more than two hundred thousand.

  1 17    Sec. 2.  Section 331.441, subsection 2, paragraph b, Code

  1 18 2007, is amended by adding the following new subparagraph:

  1 19    NEW SUBPARAGRAPH.  (16)  Capital projects for the

  1 20 construction, reconstruction, improvement, repair, or

  1 21 equipping of bridges, roads, and culverts.

  1 22    Sec. 3.  Section 331.442, subsection 5, paragraph a,

  1 23 subparagraphs (1) through (3), Code 2007, are amended to read

  1 24 as follows:

  1 25    (1)  In counties having a population of twenty thousand or

  1 26 less, in an amount of not more than fifty one hundred thousand

  1 27 dollars.

  1 28    (2)  In counties having a population of over twenty

  1 29 thousand and not over fifty thousand, in an amount of not more

  1 30 than one two hundred thousand dollars.

  1 31    (3)  In counties having a population of over fifty

  1 32 thousand, in an amount of not more than one three hundred

  1 33 fifty thousand dollars.

  1 34                           EXPLANATION

  1 35    Currently, a county may issue general obligation bonds for
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  2  1 an essential county purpose to construct and reconstruct

  2  2 public buildings without the bonds being approved at an

  2  3 election when the cost does not exceed certain limits based

  2  4 upon the population of the county.  This bill increases the

  2  5 cost limits for such public buildings.

  2  6    The bill also amends the definition of an "essential county

  2  7 purpose", allowing a county to issue general obligation bonds

  2  8 without an election for the construction, reconstruction,

  2  9 improvement, repair, or equipping of bridges, roads, and

  2 10 culverts.

  2 11    Currently, a county may proceed to issue general obligation

  2 12 bonds for a general county purpose without an election by

  2 13 providing the required notice in Code section 331.442,

  2 14 subsection 5, subject to petition for an election, if the bond

  2 15 amount does not exceed certain amounts based on the population

  2 16 of the county.  The bill increases those bond amounts.

  2 17 LSB 1658SV 82

  2 18 eg:sc/es/88
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Senate File 340 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1093)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the consideration of inherited or gifted

  2    property in dissolution=of=marriage property division

  3    proceedings and including an effective date and an

  4    applicability provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1826SV 82

  7 pf/es/88
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  1  1    Section 1.  Section 598.21, subsection 5, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    The court shall divide all property, except inherited

  1  4 property or gifts received or expected by one party, equitably

  1  5 between the parties after considering all of the following:

  1  6    Sec. 2.  Section 598.21, subsection 5, paragraph i, Code

  1  7 2007, is amended to read as follows:

  1  8    i.  Other economic circumstances of each party, including

  1  9 pension benefits, vested or unvested, and future interests.

  1 10 Future interests may be considered, but expectancies and

  1 11 contingent future interests arising from inherited or gifted

  1 12 property shall not be considered.
  1 13    Sec. 3.  EFFECTIVE DATE == APPLICABILITY.  This Act, being

  1 14 deemed of immediate importance, takes effect upon enactment

  1 15 and applies to all dissolutions granted on or after the

  1 16 effective date of this Act.

  1 17                           EXPLANATION

  1 18    This bill provides that in the division of property under a

  1 19 dissolution of marriage, in addition to the court not

  1 20 including inherited property or gifts received by one party,

  1 21 the court is not to include inherited or gifted property

  1 22 expected by one party.  Also, with regard to the consideration

  1 23 of future interests, the bill provides that expectancies and

  1 24 contingent future interests arising from inherited or gifted

  1 25 property are not to be considered in the division of property.

  1 26    The bill takes effect upon enactment and applies to

  1 27 dissolutions granted on or after the effective date of the

  1 28 bill.

  1 29 LSB 1826SV 82
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                                       SENATE FILE       
                                       BY  COMMITTEE ON LABOR AND

                                           BUSINESS RELATIONS

                                       (SUCCESSOR TO SSB 1157)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning work=related injuries suffered and claims made

  2    outside of this state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2062SV 82

  5 av/gg/14
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  1  1    Section 1.  Section 85.71, Code 2007, is amended to read as

  1  2 follows:

  1  3    85.71  INJURY OUTSIDE OF STATE.

  1  4    If an employee, while working outside the territorial

  1  5 limits of this state, suffers an injury on account of which

  1  6 the employee, or in the event of death, the employee's

  1  7 dependents, would have been entitled to the benefits provided

  1  8 by this chapter had such injury occurred within this state,

  1  9 such employee, or in the event of death resulting from such

  1 10 injury, the employee's dependents, shall be entitled to the

  1 11 benefits provided by this chapter, if at the time of such

  1 12 injury any of the following is applicable:

  1 13    1.  The employment is principally localized in this state,

  1 14 that is, the employee's employer has a place of business in

  1 15 this or some other state and the employee regularly works in

  1 16 this state, or if the employee's employer has a at or from

  1 17 that place of business in this state and the employee is

  1 18 domiciled in this state.

  1 19    2.  The employee is working under a contract of hire made

  1 20 in this state in employment not principally localized in any

  1 21 state and the employee spends a substantial part of the

  1 22 employee's working time working for the employer in this

  1 23 state.
  1 24    3.  2.  The employee is working under a contract of hire

  1 25 made in this state in employment principally localized in

  1 26 another state, whose workers' compensation law is not

  1 27 applicable to the employee's employer and the employee

  1 28 regularly works in this state.

  1 29    3.  The employee is working under a contract of hire made

  1 30 in this state and sustains an injury for which no remedy is

  1 31 available under the workers' compensation laws of another

  1 32 state.
  1 33    4.  The employee is working under a contract of hire made

  1 34 in this state for employment outside the United States.

  1 35    5.  The employer has a place of business in Iowa, and the
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  2  1 employee is working under a contract of hire which provides

  2  2 that the employee's workers' compensation claims be governed

  2  3 by Iowa law.

  2  4    This section shall be construed to confer personal

  2  5 jurisdiction over an employee or employer to whom the section

  2  6 is applicable.
  2  7    Sec. 2.  Section 85.72, Code 2007, is amended to read as

  2  8 follows:

  2  9    85.72  CLAIMS FOR BENEFITS MADE OUTSIDE OF STATE ==

  2 10 RESTRICTIONS == CREDIT.

  2 11    1.  An employee, or an employee's dependents, shall not be

  2 12 entitled to benefits under this chapter if the employee or the

  2 13 employee's dependents have initiated a judicial proceeding or

  2 14 a contested case or other similar proceeding for the same

  2 15 injury, disability, or death pursuant to the laws of another

  2 16 state or country concerning workers' compensation, and the

  2 17 employee or the employee's dependents receive benefits

  2 18 following final resolution of the proceeding pursuant to a

  2 19 settlement, judgment, or award.

  2 20    2.  If an employee, or an employee's dependents, initiate a

  2 21 judicial proceeding or a contested case or other similar

  2 22 proceeding for benefits pursuant to the laws of another state

  2 23 or country concerning workers' compensation, any proceeding

  2 24 initiated by an employee, or an employee's dependents, for

  2 25 workers' compensation benefits under this chapter for the same

  2 26 injury, disability, or death shall may be stayed, without

  2 27 prejudice, pending resolution of the out=of=state claim for

  2 28 benefits.

  2 29    3.  If benefits are paid under this chapter and were

  2 30 payable, at any time, for the same injury, disability, or

  2 31 death pursuant to the laws of another state or country

  2 32 concerning workers' compensation, the employer shall have a

  2 33 credit toward the benefits payable under this chapter for any

  2 34 benefits paid in another state or country.  Benefits paid in

  2 35 another state or country constitute weekly compensation
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  3  1 benefits for the purposes of sections 85.26 and 86.13.
  3  2                           EXPLANATION

  3  3    This bill concerns work=related injuries suffered and

  3  4 claims made outside of this state.

  3  5    Code section 85.71 is amended to allow workers'

  3  6 compensation claims to be made in this state for injuries

  3  7 suffered by an employee while working outside the state when:

  3  8 (1) the employer has a place of business in this state and the

  3  9 employee regularly works at or from that place of business;

  3 10 (2) the employee is working under a contract of hire made in

  3 11 this state and sustains an injury for which no remedy is

  3 12 available under the workers' compensation laws of another

  3 13 state; (3) the employee is working under a contract of hire

  3 14 made in this state for employment outside the United States;

  3 15 and (4) the employer has a place of business in Iowa, and the

  3 16 employee is working under a contract of hire which provides

  3 17 that the employee's workers' compensation claims be governed

  3 18 by Iowa law.  The bill also provides that this section shall

  3 19 be construed to confer personal jurisdiction over an employee

  3 20 or employer to whom the section is applicable.

  3 21    Code section 85.72 is amended to provide that workers'

  3 22 compensation proceedings may instead of shall be stayed in

  3 23 this state pending resolution of such claims made in another

  3 24 state or country.  The bill also provides that workers'

  3 25 compensation benefits paid in another state or country

  3 26 constitute weekly compensation benefits for the purposes of

  3 27 Code section 85.26, concerning limitation of actions, and Code

  3 28 section 86.13, concerning compensation payments.

  3 29 LSB 2062SV 82

  3 30 av:nh/gg/14
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Senate File 342 - Introduced
                                       SENATE FILE       
                                       BY  LUNDBY and GRONSTAL

                                       (COMPANION TO LSB 2149HH BY

                                        SWAIM)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to children who are subject to a court order for

  2    a temporary or permanent out=of=home placement by providing

  3    for visitation or ongoing interaction between the children and

  4    siblings.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2149SS 82

  7 jp/es/88
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  1  1    Section 1.  Section 232.2, subsection 4, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  l.  The provisions involving sibling

  1  4 visitation or interaction required under section 232.108.

  1  5    Sec. 2.  Section 232.2, Code 2007, is amended by adding the

  1  6 following new subsection:

  1  7    NEW SUBSECTION.  51A.  "Sibling" means an individual who is

  1  8 related to another individual by blood, adoption, or affinity

  1  9 through a common legal or biological parent.

  1 10    Sec. 3.  Section 232.58, Code 2007, is amended by adding

  1 11 the following new subsection:

  1 12    NEW SUBSECTION.  5A.  With respect to a dispositional order

  1 13 made pursuant to section 232.52, subsection 2, paragraph "d",

  1 14 "e", or "f", for which the court has suspended or terminated

  1 15 sibling visitation or interaction, when a review is made under

  1 16 this section the court shall consider whether the visitation

  1 17 or interaction can be safely resumed and may modify the

  1 18 suspension or termination as appropriate.

  1 19    Sec. 4.  Section 232.104, Code 2007, is amended by adding

  1 20 the following new subsection:

  1 21    NEW SUBSECTION.  4A.  With respect to a dispositional order

  1 22 providing for transfer of custody of a child and siblings to

  1 23 the department or other agency for placement for which the

  1 24 court has suspended or terminated sibling visitation or

  1 25 interaction, when a review is made under this section the

  1 26 court shall consider whether the visitation or interaction can

  1 27 be safely resumed and may modify the suspension or termination

  1 28 as appropriate.

  1 29    Sec. 5.  NEW SECTION.  232.108  VISITATION OR ONGOING

  1 30 INTERACTION WITH SIBLINGS.

  1 31    1.  If the court orders the transfer of custody of a child

  1 32 and siblings to the department or other agency for placement

  1 33 under this division, under division II, relating to juvenile

  1 34 delinquency proceedings, or under any other provision of this

  1 35 chapter, the department or other agency shall make a
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  2  1 reasonable effort to place the child and siblings together in

  2  2 the same placement.  The requirement of this subsection

  2  3 remains applicable to custody transfer orders made at separate

  2  4 times and applies in addition to efforts made by the

  2  5 department or agency to place the child with a relative.

  2  6    2.  If the requirements of subsection 1 apply but the

  2  7 siblings are not placed in the same placement together, the

  2  8 department or other agency shall provide the siblings with the

  2  9 reasons why and the efforts being made to facilitate such

  2 10 placement, or why making efforts for such placement is not

  2 11 appropriate.  Unless visitation or ongoing interaction with

  2 12 siblings is suspended or terminated by the court, the

  2 13 department or agency shall make reasonable effort to provide

  2 14 for frequent visitation or other ongoing interaction between

  2 15 the child and the child's siblings from the time of the

  2 16 child's out=of=home placement until the child returns home or

  2 17 is in a permanent placement.

  2 18    3.  A person who wishes to assert a sibling relationship

  2 19 with a child who is subject to an order under this chapter for

  2 20 an out=of=home placement and to request frequent visitation or

  2 21 other ongoing interaction with the child may file a petition

  2 22 with the court with jurisdiction over the child.  Unless the

  2 23 court determines it would not be in the child's best interest,

  2 24 upon finding that the person is a sibling of the child, the

  2 25 provisions of this section providing for frequent visitation

  2 26 or other ongoing interaction between the siblings shall apply.

  2 27    4.  If the court determines by clear and convincing

  2 28 evidence that visitation or other ongoing interaction between

  2 29 a child and the child's siblings would be detrimental to the

  2 30 well=being of the child or a sibling, the court shall order

  2 31 the visitation or interaction to be suspended or terminated.

  2 32 The reasons for the determination shall be noted in the court

  2 33 order suspending or terminating the visitation or interaction

  2 34 and shall be explained to the child and the child's siblings,

  2 35 and to the parent, guardian, or custodian of the child.
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  3  1    5.  The case permanency plan of a child who is subject to

  3  2 this section shall comply with all of the following, as

  3  3 applicable:

  3  4    a.  The plan shall document the efforts being made to

  3  5 provide for the child's frequent visitation or other ongoing

  3  6 interaction with the child's siblings from the time of the

  3  7 child's out=of=home placement until the child returns home or

  3  8 is in a permanent placement.  The child's parent, guardian, or

  3  9 custodian may comment on the efforts as documented in the case

  3 10 permanency plan.

  3 11    b.  If at any point the court determines that the child's

  3 12 visitation or interaction with siblings would be detrimental

  3 13 to the child's well=being and visitation or interaction with

  3 14 siblings is suspended or terminated by the court, the

  3 15 determination shall be noted in the case permanency plan.  If

  3 16 the court lifts the suspension or termination, the case

  3 17 permanency plan shall be revised to document the efforts to

  3 18 provide for visitation or interaction as required under

  3 19 paragraph "a".

  3 20    c.  If one or more of the child's siblings are also subject

  3 21 to an order under this chapter for an out=of=home placement

  3 22 and the siblings are not placed in the same placement

  3 23 together, the plan shall document the reasons why and the

  3 24 efforts being made to facilitate such placement, or why making

  3 25 efforts for such placement is not appropriate.

  3 26    6.  If an order is entered for termination of parental

  3 27 rights of a child who is subject to this section, unless the

  3 28 court has suspended or terminated sibling visitation or

  3 29 interaction in accordance with this section, the department or

  3 30 child=placing agency shall do all of the following to

  3 31 facilitate frequent visitation or ongoing interaction between

  3 32 the child and siblings when the child is adopted or enters a

  3 33 permanent placement:

  3 34    a.  Include in the training provided to prospective

  3 35 adoptive parents information regarding the importance of
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  4  1 sibling relationships to an adopted child and counseling

  4  2 methods for maintaining sibling relationships.

  4  3    b.  Provide prospective adoptive parents with information

  4  4 regarding the child's siblings.  The address of a sibling's

  4  5 residence shall not be disclosed in the information unless

  4  6 authorized by court order for good cause shown.

  4  7    c.  Encourage prospective adoptive parents to plan for

  4  8 facilitating postadoption contact between the child and the

  4  9 child's siblings.

  4 10    7.  Any information regarding court=ordered or authorized

  4 11 sibling visitation, interaction, or contact shall be provided

  4 12 to the foster parent, relative caretaker, guardian,

  4 13 prospective adoptive parent, and child as soon as reasonably

  4 14 possible following the entry of the court order or

  4 15 authorization as necessary to facilitate the visitation or

  4 16 interaction.

  4 17    Sec. 6.  Section 238.18, Code 2007, is amended to read as

  4 18 follows:

  4 19    238.18  DUTY OF LICENSEE.

  4 20    The licensee A child=placing agency licensed under this

  4 21 chapter shall keep a record and make reports in the form to be

  4 22 prescribed by said the administrator.  For a child being

  4 23 placed by the agency, the agency's duties shall include

  4 24 compliance with the requirements of section 232.108 relating

  4 25 to visitation or ongoing interaction between the child and the

  4 26 child's siblings.
  4 27                           EXPLANATION

  4 28    This bill relates to children who are subject to a court

  4 29 order under Code chapter 232 for a temporary or permanent

  4 30 out=of=home placement by providing for visitation or ongoing

  4 31 interaction between the children and siblings.

  4 32    The term "sibling" is defined by the bill in Code section

  4 33 232.2 to mean an individual who is related to another

  4 34 individual by blood, adoption, or affinity through a common

  4 35 legal or biological parent.
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  5  1    New Code section 232.108 outlines requirements for sibling

  5  2 visitation or other ongoing involvement for any child subject

  5  3 to an order under Code chapter 232 for an out=of=home

  5  4 placement.  The requirements apply to the department of human

  5  5 services and other agencies to which custody is transferred

  5  6 for placement of a child, to the court, and to child=placing

  5  7 agencies when parental rights over a child are terminated.

  5  8 When siblings are subject to out=of=home placement orders,

  5  9 regardless of when the orders are made, the department or

  5 10 other agency must make a reasonable effort to place the

  5 11 siblings in the same placement together.  If such placement is

  5 12 not possible, the reasons why must be provided to the child

  5 13 and siblings and effort made to facilitate frequent visitation

  5 14 or other ongoing interaction.  However, if the court

  5 15 determines that the visitation or contact would be detrimental

  5 16 to the child's well=being, the court may suspend or terminate

  5 17 the visitation or contact.

  5 18    New Code section 232.108 also authorizes an individual who

  5 19 wishes to assert a sibling relationship with a child to

  5 20 petition the court with jurisdiction over the child for a

  5 21 hearing and to request frequent visitation or other ongoing

  5 22 interaction with the child.  Upon finding the individual to be

  5 23 a sibling of the child, unless the court determines that the

  5 24 visitation or contact would be detrimental to the child, the

  5 25 individual is required to be included in the visitation or

  5 26 interaction effort.

  5 27    New Code section 232.108 also requires sibling placement,

  5 28 visitation, and contact efforts and orders to be reflected in

  5 29 the case permanency plan, and the Code section 232.2

  5 30 provisions for such plans are amended to reference these

  5 31 requirements.

  5 32    Under new Code section 232.108, if the parental rights over

  5 33 a child are terminated, the department or a child=placing

  5 34 agency working on the child's adoption or other permanent

  5 35 placement are required to take steps to help preserve the
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  6  1 child's sibling relationships.  The steps include providing

  6  2 training and information to prospective adoptive parents and

  6  3 encouraging planning.  The duties of a licensed child=placing

  6  4 agency under Code section 238.18 are amended to include the

  6  5 bill's requirements involving siblings.

  6  6    Code sections 232.58 and 232.104, relating to permanency

  6  7 hearings held for children found to be delinquent or to be a

  6  8 child in need of assistance, are amended to provide that when

  6  9 the court has suspended or terminated sibling visitation or

  6 10 interaction, the court is required to review its determination

  6 11 when permanency hearings are held and may modify the

  6 12 suspension or revocation, as appropriate.

  6 13 LSB 2149SS 82

  6 14 jp:nh/es/88.1
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                 Approved                            
                                      A BILL FOR
  1 An Act requiring the department of administrative services to

  2    convert state=owned vehicles under the department's control to

  3    alternative fuel vehicles.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1730XS 82

  6 ec/gg/14
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  1  1    Section 1.  Section 8A.362, subsection 5, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    Of By July 1, 2014, all new state=owned passenger vehicles

  1  4 and light pickup trucks purchased by under the control of the

  1  5 director, a minimum of ten percent of all such vehicles and

  1  6 trucks purchased shall be equipped with engines which utilize

  1  7 alternative methods of propulsion including but not limited to

  1  8 any of the following:

  1  9                           EXPLANATION

  1 10    This bill provides that all state=owned passenger vehicles

  1 11 and light pickup trucks under the control of the director of

  1 12 the department of administrative services shall have engines

  1 13 which utilize alternative fuels.  Under current law, the

  1 14 director is required to purchase at least 10 percent of new

  1 15 vehicles and light pickup trucks with engines that utilize

  1 16 alternative fuels.  The current exception from this

  1 17 requirement for vehicles and trucks purchased and used for law

  1 18 enforcement or for off=road maintenance work or to pull loaded

  1 19 trailers is unchanged by the bill.

  1 20 LSB 1730XS 82

  1 21 ec:nh/gg/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to enforcement of certain solid waste disposal

  2    requirements and providing civil penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1401SV 82

  5 tm/je/5
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  1  1    Section 1.  Section 455D.10A, subsection 5, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 455D.11, subsection 9, Code 2007, is

  1  4 amended by striking the subsection.

  1  5    Sec. 3.  Section 455D.11I, subsection 7, Code 2007, is

  1  6 amended to read as follows:

  1  7    7.  The department shall adopt rules including imposition

  1  8 of civil penalties necessary for the implementation and

  1  9 administration of this section.

  1 10    Sec. 4.  Section 455D.11I, subsection 8, Code 2007, is

  1 11 amended by striking the subsection.

  1 12    Sec. 5.  Section 455D.19, subsection 2, paragraph a, Code

  1 13 2007, is amended to read as follows:

  1 14    a.  "Distributor" means a person who takes title to one or

  1 15 more packages or packaging components purchased for

  1 16 promotional purposes or resale.  A person involved solely in

  1 17 delivering or storing packages or packaging components on

  1 18 behalf of third parties is not a distributor.

  1 19    Sec. 6.  Section 455D.19, subsection 3, Code 2007, is

  1 20 amended to read as follows:

  1 21    3.  A manufacturer or distributor shall not offer for sale

  1 22 or sell, or offer for promotional purposes a package or

  1 23 packaging component, in this state, which includes, in the

  1 24 package itself, or in any packaging component, inks, dyes,

  1 25 pigments, adhesives, stabilizers, or any other additives, any

  1 26 lead, cadmium, mercury, or hexavalent chromium which has been

  1 27 intentionally introduced as an element during manufacturing or

  1 28 distribution as opposed to the incidental presence of any of

  1 29 these elements and which exceed the concentration level

  1 30 established by the department.  A distributor shall only be

  1 31 subject to the assessment of a civil penalty pursuant to

  1 32 section 455D.25, subsection 2, for the knowing violation of

  1 33 this section.  Knowledge by the distributor of the violation

  1 34 shall be presumed beginning thirty days from the receipt of

  1 35 notification from the department.
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  2  1    Sec. 7.  Section 455D.19, subsection 8, Code 2007, is

  2  2 amended by striking the subsection.

  2  3    Sec. 8.  NEW SECTION.  455D.22  CIVIL PENALTY.

  2  4    A person who violates section 455D.6, subsection 6, section

  2  5 455D.11, 455D.11A, 455D.11B, 455D.11I, or 455D.19, or any

  2  6 rule, permit, or order issued pursuant thereto shall be

  2  7 subject to a civil penalty which shall be established,

  2  8 assessed, and collected in the same manner as provided in

  2  9 section 455B.109.  Any civil penalty collected shall be

  2 10 deposited in the general fund of the state.

  2 11    Sec. 9.  NEW SECTION.  455D.23  VIOLATIONS.

  2 12    The director may issue any order necessary to secure

  2 13 compliance with or prevent a violation of the provisions of

  2 14 this chapter or any rule adopted or permit or order issued

  2 15 pursuant to this chapter.  The person to whom such compliance

  2 16 order is issued may cause to be commenced a contested case

  2 17 within the meaning of chapter 17A, by filing within thirty

  2 18 days a notice of appeal to the commission.  On appeal, the

  2 19 commission may affirm, modify, or vacate the order of the

  2 20 director.

  2 21    Sec. 10.  NEW SECTION.  455D.24  JUDICIAL REVIEW.

  2 22    Judicial review of any order or other action of the

  2 23 commission or director may be sought in accordance with the

  2 24 terms of chapter 17A.  Notwithstanding the terms of chapter

  2 25 17A, petitions for judicial review may be filed in the

  2 26 district court of the county in which the alleged offense was

  2 27 committed.

  2 28    Sec. 11.  NEW SECTION.  455D.25  CIVIL ACTIONS FOR

  2 29 COMPLIANCE == PENALTIES.

  2 30    1.  The attorney general, on request of the department,

  2 31 shall institute any legal proceedings necessary to obtain

  2 32 compliance with an order of the commission or the director,

  2 33 including proceedings for a temporary injunction, or

  2 34 prosecuting any person for a violation of an order of the

  2 35 commission or the director or the provisions of this chapter
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  3  1 or any rules adopted or permit or order issued pursuant to

  3  2 this chapter.

  3  3    2.  Any person who violates section 455D.10A, 455D.11,

  3  4 455D.11A, 455D.11B, 455D.11I, or 455D.19, or any order or

  3  5 permit issued or rule adopted pursuant to section 455D.6,

  3  6 subsection 6, section 455D.10A, 455D.11, 455D.11A, 455D.11B,

  3  7 455D.11I, or 455D.19, shall be subject to a civil penalty, not

  3  8 to exceed ten thousand dollars for each day of such violation.

  3  9                           EXPLANATION

  3 10    This bill relates to enforcement of certain solid waste

  3 11 disposal requirements.

  3 12    The bill eliminates a civil penalty provision relating to

  3 13 heavy metal in household batteries, waste tire disposal, and

  3 14 registration of waste tire haulers.

  3 15    For purposes of restrictions relating to heavy metal

  3 16 content in packaging, the bill excludes a person who solely

  3 17 stores packages or packaging components on behalf of third

  3 18 parties from being considered a distributor.  The bill also

  3 19 provides that a distributor is only subject to the assessment

  3 20 of a civil penalty for the knowing violation of the

  3 21 restrictions.  The bill provides that knowledge by a

  3 22 distributor of a violation is presumed beginning 30 days from

  3 23 the receipt of notification from the department of natural

  3 24 resources.

  3 25    The bill provides that a person violating Code sections

  3 26 relating to the disposal of white goods and waste oil, waste

  3 27 tire disposal and financial assurance, registration of waste

  3 28 tire haulers, and heavy metal content in packaging shall be

  3 29 subject to civil penalties.

  3 30    The bill provides that the director of the department of

  3 31 natural resources may issue an order to secure compliance with

  3 32 or prevent a violation of a provision of Code chapter 455D.

  3 33    The bill provides that judicial review of any order or

  3 34 other action of the environmental protection commission or the

  3 35 director under Code chapter 455D may be sought in accordance
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  4  1 with Code chapter 17A.

  4  2    The bill provides that the attorney general, on request of

  4  3 the department, shall institute legal proceedings necessary to

  4  4 obtain compliance with an order of the commission or director

  4  5 or prosecute any person for a violation of an order of the

  4  6 commission or the director or the provisions of Code chapter

  4  7 455D.

  4  8    The bill provides that civil penalties assessed for certain

  4  9 violations of Code chapter 455D shall not exceed $10,000 for

  4 10 each day of such violation.

  4 11 LSB 1401SV 82

  4 12 tm:rj/je/5
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    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing certain association group health care plans and

  2    wellness initiatives, and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2328SV 82

  5 av/cf/24
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  1  1                           DIVISION I

  1  2               ASSOCIATION GROUP HEALTH CARE PLANS

  1  3    Section 1.  Section 509.1, Code 2007, is amended by adding

  1  4 the following new subsection:

  1  5    NEW SUBSECTION.  7A.  A policy of group health insurance

  1  6 coverage, as defined in section 513B.2, issued by a small

  1  7 employer carrier, as defined in section 513B.2, to a bona fide

  1  8 association, subject to the following requirements:

  1  9    a.  The policy provides group health insurance coverage to

  1 10 eligible employees of members of a bona fide association that

  1 11 are small employers as defined in section 513B.2, and to the

  1 12 spouses and dependents of such employees.

  1 13    b.  The policy is issued to a bona fide association.  For

  1 14 the purposes of this subsection, a bona fide association is an

  1 15 association which meets all of the following requirements:

  1 16    (1)  The association is a trade, industry, or professional

  1 17 association which is organized in good faith as a nonprofit

  1 18 corporation under chapter 504 for purposes other than

  1 19 obtaining insurance and has been in existence and actively

  1 20 maintained for at least five continuous years at the time the

  1 21 policy is issued.

  1 22    (2)  The association does not condition membership in the

  1 23 association on the health status of employees of its members

  1 24 or the health status of the spouses and dependents of such

  1 25 employees.

  1 26    (3)  Group health insurance coverage offered by the

  1 27 association is available to all eligible employees of its

  1 28 members that are small employers as defined in section 513B.2

  1 29 who choose to participate in the health insurance coverage

  1 30 offered, and to the spouses and dependents of such employees,

  1 31 regardless of the health status of such employees or their

  1 32 spouses and dependents.

  1 33    (4)  Group health insurance coverage offered by the

  1 34 association is available only to persons who are eligible

  1 35 employees of a small employer as defined in section 513B.2
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  2  1 that is a member of the association, or to the spouses or

  2  2 dependents of such employees.

  2  3    Sec. 2.  Section 509.1, subsection 8, unnumbered paragraph

  2  4 1, Code 2007, is amended to read as follows:

  2  5    A policy issued to a resident of this state under a group

  2  6 life, accident, or health insurance policy issued to a group

  2  7 other than one described in subsections 1 through 7 7A,

  2  8 subject to the following requirements:

  2  9    Sec. 3.  Section 513B.2, subsection 6, paragraph a,

  2 10 subparagraph (3), Code 2007, is amended by striking the

  2 11 subparagraph and inserting in lieu thereof the following:

  2 12    (3)  The coverages are provided by a policy of group health

  2 13 insurance coverage through a bona fide association as provided

  2 14 in section 509.1, subsection 7A, which meets the requirements

  2 15 for a class of business under section 513B.4.  A small

  2 16 employer carrier may condition coverages under such a policy

  2 17 of group health insurance coverage on any of the following

  2 18 requirements:

  2 19    (a)  Minimum levels of participation by employees of each

  2 20 member of a bona fide association that offers the coverage to

  2 21 its employees.

  2 22    (b)  Minimum levels of contribution by each member of a

  2 23 bona fide association that offers the coverage to its

  2 24 employees.

  2 25    (c)  A specified policy term, subject to annual premium

  2 26 rate adjustments as permitted by section 513B.4.

  2 27    Sec. 4.  Section 513B.2, subsection 6, paragraph a, Code

  2 28 2007, is amended by adding the following new subparagraph:

  2 29    NEW SUBPARAGRAPH.  (4)  The coverages are provided by a

  2 30 policy of group health insurance coverage through two or more

  2 31 bona fide associations as provided in section 509.1,

  2 32 subsection 7A, which a small employer carrier has aggregated

  2 33 as a distinct grouping that meets the requirements for a class

  2 34 of business under section 513B.4.  After a distinct grouping

  2 35 of bona fide associations is established as a class of
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  3  1 business, the small group carrier shall not remove a bona fide

  3  2 association from the class based on the claims experience of

  3  3 that association.  A small employer carrier may condition

  3  4 coverages under such a policy of group health insurance

  3  5 coverage on any of the following requirements:

  3  6    (a)  Minimum levels of participation by employees of each

  3  7 member of a bona fide association in the class that offers the

  3  8 coverage to its employees.

  3  9    (b)  Minimum levels of contribution by each member of a

  3 10 bona fide association in the class that offers the coverage to

  3 11 its employees.

  3 12    (c)  A specified policy term, subject to annual premium

  3 13 rate adjustments as permitted by section 513B.4.

  3 14    Sec. 5.  Section 513B.2, subsection 6, paragraph b, Code

  3 15 2007, is amended to read as follows:

  3 16    b.  A small employer carrier may establish no more than two
  3 17 additional groupings under each of the subparagraphs in

  3 18 paragraph "a" on the basis of underwriting criteria which are

  3 19 expected to produce substantial variation in the health care

  3 20 costs.

  3 21                           DIVISION II

  3 22                      WELLNESS INITIATIVES

  3 23    Sec. 6.  Section 513B.4, Code 2007, is amended by adding

  3 24 the following new subsection:

  3 25    NEW SUBSECTION.  6.  Notwithstanding subsection 4, a small

  3 26 employer carrier may offer to transfer a small employer into a

  3 27 different class of business with a lower index rate based upon

  3 28 claims experience, implementation of managed care or wellness

  3 29 programs, or health status improvement of the small employer

  3 30 since issue.

  3 31    Sec. 7.  NEW SECTION.  513B.4B  SMALL EMPLOYER INCENTIVES

  3 32 == SUSPENSION OR MODIFICATION OF PREMIUM RATE RESTRICTIONS.

  3 33    1.  In order to encourage voluntary participation in

  3 34 wellness or disease management programs, a small employer

  3 35 carrier may offer premium credits or discounts to a small
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  4  1 employer for the benefit of eligible employees of that small

  4  2 employer who participate in such a program.  An employee shall

  4  3 not be penalized in any way for not participating in such a

  4  4 program.

  4  5    2.  The commissioner shall adopt, by rule or order,

  4  6 provisions allowing suspension or modification of premium rate

  4  7 restrictions to enable a small employer carrier to provide

  4  8 premium credits or discounts to a small employer based on

  4  9 measurable reductions in costs of that small employer,

  4 10 including but not limited to tobacco use cessation,

  4 11 participation in established wellness or disease management

  4 12 programs, and economics of acquisition or administration.

  4 13                          DIVISION III

  4 14                         EFFECTIVE DATE

  4 15    Sec. 8.  EFFECTIVE DATE.  This Act, being deemed of

  4 16 immediate importance, takes effect upon enactment.

  4 17                           EXPLANATION

  4 18    This bill authorizes certain association group health care

  4 19 plans, and wellness initiatives.

  4 20    DIVISION I == ASSOCIATION GROUP HEALTH CARE PLANS.  The

  4 21 bill creates Code section 509.1, subsection 7A, which

  4 22 authorizes issuance of a group health insurance policy issued

  4 23 by a small employer carrier, as defined in Code section

  4 24 513B.2, to a bona fide association to provide health insurance

  4 25 coverage to employees of association members and to the

  4 26 spouses and dependents of such employees.

  4 27    The bill defines what constitutes a bona fide association

  4 28 to whom such a policy may be issued and requires that the

  4 29 insurance offered be available only to employees and their

  4 30 spouses and dependents, of association members which are small

  4 31 employers as defined in Code section 513B.2.

  4 32    The bill requires that a bona fide association for the

  4 33 purposes of this type of policy must be a trade, industry, or

  4 34 professional association which is organized in good faith as a

  4 35 nonprofit corporation under Code chapter 504 for purposes
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  5  1 other than obtaining insurance and has been in existence and

  5  2 actively maintained for at least five continuous years at the

  5  3 time the policy is issued; not condition membership in the

  5  4 association on the health status of employees of members or

  5  5 their spouses or dependents; make coverage offered by the

  5  6 association available to all eligible employees and their

  5  7 spouses and dependents, of its members that are small

  5  8 employers who choose to participate in the coverage; and make

  5  9 the coverage offered available only to persons who are

  5 10 eligible employees and their spouses and dependents, of a

  5 11 small employer that is a member of the association.

  5 12    For the purposes of Code section 509.1, subsection 7A, a

  5 13 "small employer" means a person actively engaged in business

  5 14 who, on at least 50 percent of the employer's working days

  5 15 during the preceding year, employed not less than two and not

  5 16 more than 50 full=time equivalent, eligible employees.

  5 17    The bill amends Code section 513B.2, subsection 6,

  5 18 paragraph "a", to provide that coverages provided by a group

  5 19 health insurance policy through a bona fide association

  5 20 pursuant to Code section 509.1, subsection 7A, can constitute

  5 21 a class of business and a small employer carrier may condition

  5 22 coverages under such a policy on minimum levels of

  5 23 participation by employees of each association member, minimum

  5 24 levels of contribution by each association member that offers

  5 25 the coverage to its employees, and a specified policy term,

  5 26 subject to annual premium rate adjustments as permitted by

  5 27 Code section 513B.4.

  5 28    Code section 513B.2, subsection 6, paragraph "a", is also

  5 29 amended to provide that coverages provided by a group health

  5 30 insurance policy through two or more bona fide associations as

  5 31 provided in Code section 509.1, subsection 7A, which a small

  5 32 employer carrier has aggregated as a distinct grouping can

  5 33 constitute a class of business and a small employer carrier

  5 34 may condition coverages under such a policy as set forth

  5 35 above.  A small employer carrier cannot remove a bona fide
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  6  1 association from such a class based on the claims experience

  6  2 of that association.

  6  3    Code section 513B.2, subsection 6, paragraph "b", is

  6  4 amended to allow a small employer carrier to establish more

  6  5 than two additional groupings as classes of business under

  6  6 Code section 513B.2, subsection 6, paragraph "a", on the basis

  6  7 of underwriting criteria which are expected to produce

  6  8 substantial variation in the health care costs.

  6  9    DIVISION II == WELLNESS INITIATIVES.  Code section 513B.4

  6 10 is amended to allow a small employer carrier to transfer a

  6 11 small employer into a different class of business with a lower

  6 12 index rate based upon claims experience, implementation of

  6 13 managed care or wellness programs, or health status

  6 14 improvement of the small employer since issuance of the

  6 15 policy.

  6 16    New Code section 513B.4B allows a small employer carrier to

  6 17 offer premium credits or discounts to a small employer for the

  6 18 benefit of eligible employees of that employer who voluntarily

  6 19 participate in wellness or disease management programs.  The

  6 20 bill requires the commissioner of insurance to adopt rules or

  6 21 orders allowing suspension or modification of premium rate

  6 22 restrictions to enable a small employer carrier to provide

  6 23 such premium credits or discounts to a small employer based on

  6 24 measurable reductions in costs of that small employer,

  6 25 including but not limited to tobacco use cessation,

  6 26 participation in established wellness or disease management

  6 27 programs, and reduced administrative or distribution costs.

  6 28 The bill prohibits an employee from being penalized in any way

  6 29 for not participating in a wellness or disease management

  6 30 program.

  6 31    DIVISION III == EFFECTIVE DATE.  The bill takes effect upon

  6 32 enactment.

  6 33 LSB 2328SV 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the development of a uniform health

  2    insurance application form for use by small employers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2564SV 82

  5 av/gg/14

Senate File 346 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  513B.19  UNIFORM APPLICATION

  1  2 FORM.

  1  3    The commissioner shall develop, by rule, a uniform

  1  4 application form for use by small employers applying for new

  1  5 health insurance coverage under group health plans offered by

  1  6 small employer carriers.  Small employer carriers shall be

  1  7 required to use the uniform application form not less than six

  1  8 months after the rules developing the form become effective

  1  9 under chapter 17A.

  1 10                           EXPLANATION

  1 11    This bill requires the commissioner of insurance to

  1 12 develop, by rule, a uniform health insurance application form

  1 13 for use by small employers applying for new health insurance

  1 14 coverage under group health plans offered by small employer

  1 15 carriers.  Small employer carriers shall be required to use

  1 16 the new form not less than six months after the rules

  1 17 developing the form become effective under Code chapter 17A.

  1 18 LSB 2564SV 82

  1 19 av:nh/gg/14
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act relating to the authority of creditors and credit unions
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  5 rn/gg/14

Senate File 347 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 533.4, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  29.  Sell, to persons in the field of

  1  4 membership, negotiable checks, including traveler's checks;

  1  5 money orders; and other similar money transfer instruments

  1  6 including international and domestic electronic fund

  1  7 transfers.

  1  8    NEW SUBSECTION.  30.  Cash checks and money orders, and

  1  9 receive international and domestic electronic fund transfers,

  1 10 for persons in the field of membership.

  1 11    Sec. 2.  Section 537.2501, subsection 1, Code 2007, is

  1 12 amended by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  j.  For a consumer loan where the amount

  1 14 financed does not exceed three thousand dollars and the term

  1 15 of the loan does not exceed twelve months, a bank, savings

  1 16 bank, savings and loan association, or credit union

  1 17 incorporated pursuant to state or federal law may charge an

  1 18 additional application fee not to exceed the lesser of ten

  1 19 percent of the amount financed or thirty dollars.  If the loan

  1 20 is not approved, the application fee shall not exceed the

  1 21 lesser of ten percent of the amount applied for by the

  1 22 applicant or thirty dollars.  The fee permitted pursuant to

  1 23 this paragraph shall not be charged in connection with a loan

  1 24 used for the purchase of a motor vehicle, or for a loan where

  1 25 the borrower's dwelling is used as security.

  1 26                           EXPLANATION

  1 27    This bill provides that a bank, savings bank, savings and

  1 28 loan association, or credit union incorporated pursuant to

  1 29 state or federal law can charge an additional application fee

  1 30 not to exceed the lesser of 10 percent of the amount financed

  1 31 or $30 in the event of an approved application.  In the event

  1 32 an application is denied, the bill provides that an additional

  1 33 application fee not to exceed the lesser of 10 percent of the

  1 34 amount applied for by the applicant, or $30, may be charged.

  1 35 The additional application fees are not applicable for loans
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  2  1 for the purchase of a motor vehicle or loans where the

  2  2 borrower's dwelling is used as security.

  2  3    The bill also expands the list of powers specified in Code

  2  4 section 533.4 applicable to credit unions.  The bill provides

  2  5 that a credit union may sell to persons in the field of

  2  6 membership negotiable checks, including traveler's checks;

  2  7 money orders; and other similar money transfer instruments

  2  8 including international and domestic electronic fund

  2  9 transfers.  A credit union is also authorized to cash checks

  2 10 and money orders, and to receive international and domestic

  2 11 electronic fund transfers, for persons in the field of

  2 12 membership.

  2 13 LSB 1693SV 82

  2 14 rn:rj/gg/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to conducting county gambling elections and

  2    including an effective date and applicability provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2109SV 82
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  1  1    Section 1.  Section 99F.7, subsection 11, Code 2007, is

  1  2 amended to read as follows:

  1  3    11.  a.  A license to conduct gambling games on an

  1  4 excursion gambling boat or at a racetrack enclosure in a

  1  5 county shall be issued only if the county electorate approves

  1  6 the conduct of the gambling games as provided in this

  1  7 subsection.  The board of supervisors, upon receipt of a valid

  1  8 petition meeting the requirements of section 331.306, and

  1  9 subject to the requirements of paragraph "e", shall direct the

  1 10 commissioner of elections to submit to the registered voters

  1 11 of the county a proposition to approve or disapprove the

  1 12 conduct of gambling games on an excursion gambling boat or at

  1 13 a racetrack enclosure in the county.  The proposition shall be

  1 14 submitted at a general election or at a special election

  1 15 called for that purpose.  To be submitted at a general

  1 16 election, the petition must be received by the board of

  1 17 supervisors at least five working days before the last day for

  1 18 candidates for county offices to file nomination papers for

  1 19 the general election pursuant to section 44.4.  If a majority

  1 20 of the county voters voting on the proposition favor the

  1 21 conduct of gambling games, the commission may issue one or

  1 22 more licenses as provided in this chapter.  If a majority of

  1 23 the county voters voting on the proposition do not favor the

  1 24 conduct of gambling games, a license to conduct gambling games

  1 25 in the county shall not be issued.

  1 26    b.  If licenses a license to conduct gambling games and to

  1 27 operate on an excursion gambling boat are or at a racetrack

  1 28 enclosure is in effect pursuant to a referendum as set forth

  1 29 in this section and are is subsequently disapproved by a

  1 30 referendum of the county electorate, the licenses license
  1 31 issued by the commission after a referendum approving gambling

  1 32 games on an excursion gambling boats boat or at a racetrack

  1 33 enclosure shall remain valid and are is subject to renewal for

  1 34 a total of nine years one year from the date of original issue
  1 35 the referendum disapproving the conduct of gambling games in
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  2  1 the county unless the commission revokes a license at an

  2  2 earlier date as provided in this chapter.

  2  3    c.  If a licensee of a pari=mutuel racetrack who held a

  2  4 valid license issued under chapter 99D as of January 1, 1994,

  2  5 requests a license to operate gambling games as provided in

  2  6 this chapter, the board of supervisors of a county in which

  2  7 the licensee of a pari=mutuel racetrack requests a license to

  2  8 operate gambling games shall submit to the county electorate a

  2  9 proposition to approve or disapprove the operation of gambling

  2 10 games at pari=mutuel racetracks at a special election at the

  2 11 earliest practicable time.  If the operation of gambling games

  2 12 at the pari=mutuel racetrack is not approved by a majority of

  2 13 the county electorate voting on the proposition at the

  2 14 election, the commission shall not issue a license to operate

  2 15 gambling games at the racetrack.

  2 16    d.  If the proposition to operate gambling games on an

  2 17 excursion gambling boat or at a racetrack enclosure is

  2 18 approved by a majority of the county electorate voting on the

  2 19 proposition, the board of supervisors shall submit the same a
  2 20 proposition requiring the approval or defeat of gambling games
  2 21 to the county electorate at the general election held in 2002

  2 22 and, unless the operation of gambling games is terminated

  2 23 earlier as provided in this chapter or chapter 99D, at the

  2 24 next general election held at each subsequent eight=year

  2 25 interval no sooner than the eighth calendar year following the

  2 26 election approving gambling games, unless the operation of

  2 27 gambling games is terminated earlier as provided in this

  2 28 chapter or chapter 99D.  However, if a proposition to operate

  2 29 gambling games is approved by a majority of the county

  2 30 electorate voting on the proposition in two successive

  2 31 elections, no proposition under this paragraph shall

  2 32 thereafter be required to authorize the conduct of gambling

  2 33 games pursuant to this chapter.
  2 34    e.  After a referendum has been held which approved or
  2 35 defeated a proposal to conduct gambling games on excursion
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  3  1 gambling boats or which defeated a proposal to conduct

  3  2 gambling games at a licensed pari=mutuel racetrack enclosure
  3  3 as provided in this section, another referendum on a proposal

  3  4 to conduct gambling games on an excursion gambling boat or at

  3  5 a licensed pari=mutuel racetrack shall not be held for at

  3  6 least eight years until calendar year 2015 and then may only

  3  7 be held every eighth calendar year thereafter.  However, if

  3  8 any proposition to operate gambling games is approved by a

  3  9 vote in favor of such proposition equal to at least sixty

  3 10 percent of the county electorate vote cast, another referendum

  3 11 on a proposal to conduct gambling games shall not be held

  3 12 until calendar year 2022 and then may only be held every

  3 13 fifteenth calendar year thereafter.

  3 14    Sec. 2.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  This

  3 15 Act, being deemed of immediate importance, takes effect upon

  3 16 enactment and is retroactively applicable to elections

  3 17 occurring on and after January 1, 1994.

  3 18                           EXPLANATION

  3 19    This bill provides for the requirements relative to

  3 20 conducting a referendum to approve or disapprove gambling

  3 21 games on an excursion gambling boat or racetrack enclosure in

  3 22 a county.

  3 23    The bill provides that if a proposition to operate gambling

  3 24 games on an excursion boat or racetrack has been approved in

  3 25 two successive elections in a county, the proposition to

  3 26 authorize gambling games is not thereafter required to be

  3 27 submitted to the county electorate.  Current law provides that

  3 28 the proposition to conduct gambling games shall be resubmitted

  3 29 to the county electorate every eight years.

  3 30    The bill also provides that if a proposal to operate

  3 31 gambling games has been approved, another election shall not

  3 32 be held sooner than the eighth calendar year following the

  3 33 approval, but in no event prior to calendar year 2015, and

  3 34 then, may only be held each eighth year thereafter.  In

  3 35 addition, the bill provides that if any proposition to conduct
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  4  1 gambling games in a county passes with 60 percent approval,

  4  2 then no referendum shall be held in that county until calendar

  4  3 year 2022, and then may only be held each fifteenth calendar

  4  4 year thereafter.  The provision that the county may hold a

  4  5 referendum on the proposition to conduct gambling games upon

  4  6 submission of a petition from the county electorate is

  4  7 maintained but is made subject to the bill's requirements on

  4  8 when elections can be held.  Current law provides that no

  4  9 election shall be held for eight years after a proposal has

  4 10 been defeated but is silent as to when an election can be held

  4 11 if the proposal to conduct gambling games has been approved.

  4 12    The bill also provides that if gambling games are

  4 13 authorized in a county but a subsequent referendum to conduct

  4 14 gambling games has been defeated, any license to conduct

  4 15 gambling games in that county shall remain valid for one year

  4 16 following the defeat of the referendum.  Current law provides

  4 17 that the license remains valid for nine years following the

  4 18 date of the original issue of a license to conduct gambling

  4 19 games in that county.

  4 20    The bill takes effect upon enactment and is retroactively

  4 21 applicable to elections occurring on and after January 1,

  4 22 1994.

  4 23 LSB 2109SV 82
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  1 An Act establishing a shaken baby syndrome prevention program in

  2    the department of public health.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  135.119  SHAKEN BABY SYNDROME

  1  2 PREVENTION PROGRAM.

  1  3    1.  For the purposes of this section:

  1  4    a.  "Birth center" and "birthing hospital" mean the same as

  1  5 defined in section 135.131.

  1  6    b.  "Child care provider" means the same as a child care

  1  7 facility, as defined in section 237A.1, that is providing

  1  8 child care to a child who is newborn through age three.

  1  9    c.  "Family support program" means a program offering

  1 10 instruction and support for families in which home visitation

  1 11 is the primary service delivery mechanism.

  1 12    d.  "Parent" means the same as "custodian", "guardian", or

  1 13 "parent", as defined in section 232.2, of a child who is

  1 14 newborn through age three.

  1 15    e.  "Person responsible for the care of a child" means the

  1 16 same as defined in section 232.68, except that it is limited

  1 17 to persons responsible for the care of a child who is newborn

  1 18 through age three.

  1 19    f.  "Shaken baby syndrome" means the collection of signs

  1 20 and symptoms resulting from the vigorous shaking of a child

  1 21 who is three years of age or younger.  Shaken baby syndrome

  1 22 may result in bleeding inside the child's head and may cause

  1 23 one or more of the following conditions:  irreversible brain

  1 24 damage; blindness, retinal hemorrhage, or eye damage; cerebral

  1 25 palsy; hearing loss; spinal cord injury, including paralysis;

  1 26 seizures; learning disability; central nervous system injury;

  1 27 closed head injury; rib fracture; subdural hematoma; or death.

  1 28 Shaken baby syndrome also includes the symptoms included in

  1 29 the diagnosis code for shaken infant syndrome utilized by Iowa

  1 30 hospitals.

  1 31    2.  a.  The department shall establish through contract a

  1 32 statewide shaken baby syndrome prevention program to educate

  1 33 parents and persons responsible for the care of a child about

  1 34 the dangers to children three years of age or younger caused

  1 35 by shaken baby syndrome and to provide alternate techniques
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  2  1 for venting anger and frustration.  The program shall allow

  2  2 for voluntary participation and shall make available

  2  3 multimedia educational resources, written materials, and other

  2  4 resources to parents and persons responsible for the care of a

  2  5 child.

  2  6    b.  The department shall provide for the development of

  2  7 multimedia resources, related written materials, participation

  2  8 and evaluation materials, and other resources.  The department

  2  9 shall consult with experts with experience in child abuse

  2 10 prevention, child health, and parent education in developing

  2 11 the resources and materials.

  2 12    c.  The program resources and materials shall be

  2 13 distributed to birth centers, birthing hospitals, family

  2 14 support programs, and child care providers.  The department

  2 15 shall implement a collaborative approach for distribution with

  2 16 child abuse prevention programs, child care resource and

  2 17 referral programs, programs receiving funding through the

  2 18 community empowerment initiative, public and private schools,

  2 19 hospital and health care provider associations, local health

  2 20 departments, and others who regularly work with parents and

  2 21 persons targeted by the program and the birth centers,

  2 22 birthing hospitals, and child care providers who provide

  2 23 services to such parents and persons.  The distribution

  2 24 approach shall provide for distribution by a local health

  2 25 department in those areas where another collaborative agency

  2 26 is not available or unable to provide the distribution.

  2 27    3.  Each birth center, birthing hospital, child care

  2 28 provider, family support program, and maternal and pediatric

  2 29 health services provider in the state is requested to

  2 30 encourage program participation by the parents of newborn

  2 31 children and persons responsible for the care of a child who

  2 32 is newborn by doing all of the following:

  2 33    a.  Informing the parents and persons concerning the

  2 34 program.

  2 35    b.  Making the program resources and materials available to
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  3  1 the parents and persons.

  3  2    4.  Beginning in January 2009, the department shall

  3  3 annually report in January to the governor and general

  3  4 assembly providing evaluation information concerning program

  3  5 participants and agencies collaborating with the program and

  3  6 program results.

  3  7    5.  The department shall implement the program to the

  3  8 extent of the amount appropriated or made available for the

  3  9 program for a fiscal year.

  3 10                           EXPLANATION

  3 11    This bill establishes a shaken baby syndrome prevention

  3 12 program in the department of public health in new Code section

  3 13 135.119.

  3 14    Terms are defined in the bill, largely based on existing

  3 15 Code definitions.

  3 16    "Birth center" means the same as defined in Code section

  3 17 135.131:  a facility or institution, which is not an

  3 18 ambulatory surgical center or a hospital or in a hospital, in

  3 19 which births are planned to occur following a normal,

  3 20 uncomplicated, low=risk pregnancy.  "Birthing hospital" means

  3 21 the same as defined in Code section 135.131:  a licensed

  3 22 private or public hospital that has a licensed obstetric unit

  3 23 or is licensed to provide obstetric services.  "Child care

  3 24 provider" means the same as "child care facility", as defined

  3 25 in Code section 237A.1:  a licensed child care center,

  3 26 preschool, or a registered child development home, that is

  3 27 providing care to children who are newborn through age three.

  3 28 "Family support program" means a program offering instruction

  3 29 and support for families in which home visitation is the

  3 30 primary service delivery mechanism.

  3 31    "Parent" means the same as "parent", "guardian", or

  3 32 "custodian", as defined in Code section 232.2, of a child who

  3 33 is newborn through age three.  Under Code section 232.2,

  3 34 "custodian" means a stepparent or a relative within the fourth

  3 35 degree of consanguinity to a child who has assumed
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  4  1 responsibility for that child, a person who has accepted a

  4  2 release of custody, or a person appointed by a court or

  4  3 juvenile court having jurisdiction over a child; "guardian"

  4  4 means a person who is not the parent of a child, but who has

  4  5 been appointed by a court or juvenile court having

  4  6 jurisdiction over the child, to have a permanent

  4  7 self=sustaining relationship with the child and to make

  4  8 important decisions which have a permanent effect on the life

  4  9 and development of that child and to promote the general

  4 10 welfare of that child; and "parent" means a biological or

  4 11 adoptive mother or father of a child but does not include a

  4 12 mother or father whose parental rights have been terminated.

  4 13    "Person responsible for the care of a child" means the same

  4 14 as defined in Code section 232.68, except that it is limited

  4 15 to persons caring for a child who is newborn through age

  4 16 three.  Under Code section 232.68, the term means a parent,

  4 17 guardian, or foster parent; a relative or any other person

  4 18 with whom the child resides and who assumes care or

  4 19 supervision of the child, without reference to the length of

  4 20 time or continuity of such residence; an employee or agent of

  4 21 any public or private facility providing care for a child,

  4 22 including an institution, hospital, health care facility,

  4 23 group home, mental health center, residential treatment

  4 24 center, shelter care facility, detention center, or child care

  4 25 facility; and any person providing care for a child, but with

  4 26 whom the child does not reside, without reference to the

  4 27 duration of the care.

  4 28    "Shaken baby syndrome" means the collection of signs and

  4 29 symptoms resulting from the vigorous shaking of a child who is

  4 30 age three or younger that may result in bleeding inside the

  4 31 head and may result in any of a number of conditions listed in

  4 32 the bill.

  4 33    The department is required to establish through contract a

  4 34 statewide shaken baby syndrome prevention program directed to

  4 35 parents and persons responsible for the care of a child, as
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  5  1 these terms are defined in the bill.

  5  2    The department is required to work with various experts in

  5  3 developing multimedia resources and written materials for

  5  4 distribution under the program to birth centers, birthing

  5  5 hospitals, and child care providers, and family support

  5  6 programs.  The department is required to implement a

  5  7 collaborative approach for the distribution with various

  5  8 programs, health services providers, and agencies that work

  5  9 with the target population.  If an area does not have a

  5 10 collaborative agency to perform the distribution, the

  5 11 distribution is required to be performed by the local health

  5 12 department.

  5 13    Each birth center, birthing hospital, child care provider,

  5 14 and family support programs, and maternal and pediatric health

  5 15 services provider in the state is requested to encourage

  5 16 program participation by the parents of newborn children and

  5 17 persons responsible for the care of a child who is newborn by

  5 18 informing parents and others about the program and making

  5 19 materials available.

  5 20    Beginning in January 2009, the department is required to

  5 21 report annually to the governor and general assembly

  5 22 concerning the program and program results.

  5 23 LSB 2019SV 82

  5 24 jp:nh/gg/14
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    Passed Senate, Date               Passed House,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act creating a statewide voluntary preschool program for

  2    four=year=old children and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  5 jp/je/5

Senate File 350 - Introduced continued

PAG LIN

  1  1                           DIVISION I

  1  2            STATEWIDE VOLUNTARY PRESCHOOL PROGRAM FOR

  1  3                     FOUR=YEAR=OLD CHILDREN

  1  4    Section 1.  NEW SECTION.  256C.1  DEFINITIONS.

  1  5    As used in this chapter:

  1  6    1.  "Approved local program" means a school district's

  1  7 program for four=year=old children approved by the department

  1  8 of education to provide high quality preschool instruction.

  1  9    2.  "Department" means the department of education.

  1 10    3.  "Director" means the director of the department of

  1 11 education.

  1 12    4.  "Preschool program" means the statewide voluntary

  1 13 preschool program for four=year=old children created in

  1 14 accordance with this chapter.

  1 15    5.  "School district approved to participate in the

  1 16 preschool program" means a school district that meets the

  1 17 school district requirements under section 256C.3 and has been

  1 18 approved by the department to participate in the preschool

  1 19 program.

  1 20    6.  "State board" means the state board of education.

  1 21    Sec. 2.  NEW SECTION.  256C.2 STATEWIDE VOLUNTARY PRESCHOOL

  1 22 PROGRAM FOR FOUR=YEAR=OLD CHILDREN == PURPOSE.

  1 23    1.  A statewide voluntary preschool program for

  1 24 four=year=old children is established.  The purpose of the

  1 25 preschool program is to provide an opportunity for all young

  1 26 children in the state to enter school ready to learn by

  1 27 expanding voluntary access to quality preschool curricula for

  1 28 all children who are four years old.

  1 29    2.  The state board shall adopt rules in accordance with

  1 30 chapter 17A as necessary to implement the preschool program as

  1 31 provided in this chapter.

  1 32    Sec. 3.  NEW SECTION.  256C.3  PRESCHOOL PROGRAM

  1 33 REQUIREMENTS.

  1 34    1.  ELIGIBLE CHILDREN.  A child who is a resident of Iowa

  1 35 and is four years of age by September 15 of a school year
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  2  1 shall be eligible to enroll in the preschool program under

  2  2 this chapter.  If space and funding are available, a school

  2  3 district approved to participate in the preschool program may

  2  4 enroll a younger child in the preschool program; however, the

  2  5 child shall not be counted for state funding purposes.

  2  6    2.  TEACHER REQUIREMENTS.

  2  7    a.  An individual serving as a teacher in the preschool

  2  8 program must meet all of the following qualifications:

  2  9    (1)  The individual is either employed by or under contract

  2 10 with the school district implementing the program.

  2 11    (2)  The individual is appropriately licensed under chapter

  2 12 272 and meets requirements under chapter 284.

  2 13    (3)  The individual possesses a bachelor's or graduate

  2 14 degree from an accredited college or university with a major

  2 15 in early childhood education or other appropriate major

  2 16 identified in rule by the department.

  2 17    b.  A teacher in the preschool program shall collaborate

  2 18 with other agencies, organizations, and boards in the

  2 19 community to further the program's capacity to meet the

  2 20 diverse needs of the children taught by the teacher and the

  2 21 families of the children, such as needs for early care,

  2 22 health, and human services.  In addition, a teacher in the

  2 23 preschool program shall work to maintain relationships with

  2 24 each child's family in order to enhance the child's

  2 25 development in all settings by collaborating with providers of

  2 26 parent education and family support opportunities.

  2 27    3.  PROGRAM REQUIREMENTS.  The state board shall adopt

  2 28 rules to further define the following preschool program

  2 29 requirements which shall be used to determine whether or not a

  2 30 local program implemented by a school district approved to

  2 31 implement the preschool program qualifies as an approved local

  2 32 program:

  2 33    a.  Maximum and minimum teacher=to=child ratios and class

  2 34 sizes.

  2 35    b.  Applicable state and federal program standards.
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  3  1    c.  Student learning standards.

  3  2    d.  Provisions for the integration of children from other

  3  3 state and federally funded preschools.

  3  4    e.  Collaboration with participating families, early care

  3  5 providers, and community partners including but not limited to

  3  6 community empowerment area boards, head start programs, shared

  3  7 visions and other programs provided under the auspices of the

  3  8 child development coordinating council, licensed child care

  3  9 centers, registered child development homes, area education

  3 10 agencies, child care resource and referral services provided

  3 11 under section 237A.26, early childhood special education

  3 12 programs, services funded by Title I of the federal Elementary

  3 13 and Secondary Education Act of 1965, and family support

  3 14 programs.

  3 15    f.  A minimum of ten hours per week of instruction

  3 16 delivered on the skills and knowledge included in the student

  3 17 learning standards developed for the preschool program.

  3 18    g.  Parental involvement in the local program.

  3 19    h.  Provision for ensuring that children receiving care

  3 20 from other child care arrangements can participate in the

  3 21 preschool program with minimal disruption due to

  3 22 transportation and movement from one site to another.

  3 23    4.  SCHOOL DISTRICT REQUIREMENTS.  The state board shall

  3 24 adopt rules to further define the following requirements of

  3 25 school districts implementing the preschool program:

  3 26    a.  Methods of demonstrating community readiness to

  3 27 implement high=quality instruction in a local program shall be

  3 28 identified.  The potential provider shall submit a

  3 29 collaborative program proposal that demonstrates the

  3 30 involvement of multiple community stakeholders including but

  3 31 not limited to, and only as applicable, parents, the school

  3 32 district, accredited nonpublic schools and faith=based

  3 33 representatives, the area education agency, the community

  3 34 empowerment area board, representatives of business, head

  3 35 start programs, shared visions and other programs provided
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  4  1 under the auspices of the child development coordinating

  4  2 council, center=based and home=based providers of child care

  4  3 services, human services, public health, and economic

  4  4 development programs.  The methods may include but are not

  4  5 limited to a school district providing evidence of a public

  4  6 hearing on the proposed programming and written documentation

  4  7 of collaboration agreements between the school district,

  4  8 existing community providers, and other community stakeholders

  4  9 addressing operational procedures and other critical measures.

  4 10    b.  Subject to implementation of agreements between a

  4 11 school district and community=based providers of services to

  4 12 four=year=old children, a four=year=old child who is enrolled

  4 13 in a child care center or child development home licensed or

  4 14 registered under chapter 237A, or in an existing public or

  4 15 private preschool program, shall be eligible for services

  4 16 provided by the school district's local preschool program.

  4 17    c.  A school district shall participate in data collection

  4 18 and performance measurement processes and reporting as defined

  4 19 by rule.

  4 20    d.  Career development for school district preschool

  4 21 teachers shall be addressed in the school district's career

  4 22 development plan implemented in accordance with section 284.6.

  4 23    5.  DEPARTMENT REQUIREMENTS.

  4 24    a.  The department shall implement an application and

  4 25 selection process for school district participation in the

  4 26 preschool program that includes but is not limited to the

  4 27 enrollment requirements provided under section 256C.4.

  4 28    b.  The department shall track the progress of students

  4 29 served by a school district preschool program and the

  4 30 students' performance in elementary and secondary education.

  4 31    c.  The department shall implement procedures to monitor

  4 32 the quality of the programming provided under the preschool

  4 33 program.

  4 34    Sec. 4.  NEW SECTION.  256C.4  FUNDING PROVISIONS ==

  4 35 ENROLLMENT.
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  5  1    1.  GENERAL.

  5  2    a.  State funding provided under the preschool program

  5  3 shall be based upon the enrollment of eligible students in the

  5  4 preschool programming provided by a school district approved

  5  5 to participate in the preschool program.

  5  6    b.  A school district approved to participate in the

  5  7 preschool program may authorize expenditures for the

  5  8 district's preschool programming from any of the revenue

  5  9 sources available to the district from the sources listed in

  5 10 chapter 298A, provided the expenditures are within the uses

  5 11 permitted for the revenue source.  In addition, the use of the

  5 12 revenue source for preschool or prekindergarten programming

  5 13 must have been approved prior to any expenditure from the

  5 14 revenue source for the district's approved local program.

  5 15    c.  Funding provided under the preschool program is

  5 16 intended to supplement, not supplant, existing public funding

  5 17 for preschool programming.

  5 18    d.  Preschool foundation aid funding shall not be

  5 19 commingled with the other state aid payments made under

  5 20 section 257.16 to a school district and shall be accounted for

  5 21 by the local school district separately from the other state

  5 22 aid payments.  Preschool foundation aid payments made to

  5 23 school districts are miscellaneous income for purposes of

  5 24 chapter 257.  A school district shall maintain a separate

  5 25 listing within its budget for preschool foundation aid

  5 26 payments received and expenditures made.  A school district

  5 27 shall certify to the department of education that preschool

  5 28 foundation aid funding received by the school district was

  5 29 used to supplement, not supplant, moneys otherwise received

  5 30 and used by the school district for preschool programming.

  5 31    e.  Preschool foundation aid funding shall not be used for

  5 32 the costs of constructing a facility in connection with an

  5 33 approved local program.

  5 34    2.  ELIGIBLE STUDENT ENROLLMENT.

  5 35    a.  To be included as an eligible student in the enrollment
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  6  1 count of the preschool programming provided by a school

  6  2 district approved to participate in the preschool program, a

  6  3 child must be four years of age by September 15 in the base

  6  4 year and attending the school district's approved local

  6  5 program.

  6  6    b.  The enrollment count of eligible students shall not

  6  7 include a child who is included in the enrollment count

  6  8 determined under section 257.6 or a child who is served by a

  6  9 program already receiving state or federal funds for the

  6 10 purpose of the provision of four=year=old preschool

  6 11 programming.  Such preschool programming includes but is not

  6 12 limited to child development assistance programs provided

  6 13 under chapter 256A, special education programs provided under

  6 14 section 256B.9, school ready children grant programs and other

  6 15 programs provided under chapter 28, and federal head start

  6 16 programs and the services funded by Title I of the federal

  6 17 Elementary and Secondary Education Act of 1965.

  6 18    Sec. 5.  NEW SECTION.  256C.5  FUNDING FORMULA.

  6 19    1.  DEFINITIONS.  For the purposes of this section and

  6 20 section 256C.4:

  6 21    a.  "Base year", "budget year", "regular program state cost

  6 22 per pupil", and "school district" mean the same as defined or

  6 23 described in chapter 257.

  6 24    b.  "Eligible student" means a child who meets eligibility

  6 25 requirements under section 256C.4.

  6 26    c.  "Preschool budget enrollment" means the figure that is

  6 27 equal to sixty percent of the actual enrollment of eligible

  6 28 students in the preschool programming provided by a school

  6 29 district approved to participate in the preschool program on

  6 30 October 1 of the base year, or the first Monday in October if

  6 31 October 1 falls on a Saturday or Sunday.

  6 32    d.  "Preschool foundation aid" means the product of the

  6 33 regular program state cost per pupil for the budget year

  6 34 multiplied by the school district's preschool budget

  6 35 enrollment.
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  7  1    2.  PRESCHOOL FOUNDATION AID DISTRICT AMOUNT.

  7  2    a.  For the initial school year for which a school district

  7  3 approved to participate in the preschool program receives that

  7  4 approval and implements the preschool program, the funding for

  7  5 the preschool foundation aid payable to that school district

  7  6 shall be paid from the appropriation made for that school year

  7  7 in section 256C.6.  For that school year, the preschool

  7  8 foundation aid payable to the school district is the product

  7  9 of the regular program state cost per pupil for the school

  7 10 year multiplied by sixty percent of the school district's

  7 11 eligible student enrollment on the date in the school year

  7 12 determined by rule.

  7 13    b.  For budget years subsequent to the initial school year

  7 14 for which a school district approved to participate in the

  7 15 preschool program receives that approval and implements the

  7 16 preschool program, the funding for the preschool foundation

  7 17 aid payable to that school district shall be paid from the

  7 18 appropriation made in section 257.16.

  7 19    3.  AID PAYMENTS.  Preschool foundation aid shall be paid

  7 20 as part of the state aid payments made to school districts in

  7 21 accordance with section 257.16.

  7 22    4.  ADMINISTRATION AND OVERSIGHT.  Except as otherwise

  7 23 provided by law for a fiscal year, of the amount appropriated

  7 24 for that fiscal year for payment of preschool foundation aid

  7 25 statewide, the department may use an amount sufficient to fund

  7 26 up to three full=time equivalent positions which shall be in

  7 27 addition to the number of positions authorized for the fiscal

  7 28 year, as necessary to provide administration and oversight of

  7 29 the preschool program.

  7 30    Sec. 6.  NEW SECTION.  256C.6  PHASE=IN == APPROPRIATIONS.

  7 31    1.  PHASE=IN.  For the initial fiscal year in which a

  7 32 school district participates in the preschool program pursuant

  7 33 to an appropriation provided in subsection 2, the department

  7 34 shall apply a modified set of the requirements of the

  7 35 provisions of this chapter relating to preschool program
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  8  1 implementation, preschool enrollment reporting, and

  8  2 distribution of funding as necessary to begin the distribution

  8  3 in that fiscal year and additional program implementation in

  8  4 the next fiscal year.  For each month after September 1, in

  8  5 the initial fiscal year that a school district approved to

  8  6 participate in the preschool program begins programming, the

  8  7 department shall reduce the preschool foundation aid payable

  8  8 to the school district by one tenth of the amount that would

  8  9 otherwise have been payable to the school district for the

  8 10 full school year.

  8 11    2.  APPROPRIATIONS FOR INITIAL YEARS.  There is

  8 12 appropriated from the general fund of the state to the

  8 13 department of education for the designated fiscal years the

  8 14 following amounts, or so much thereof as is necessary, to be

  8 15 used for the initial year preschool foundation aid payments to

  8 16 school districts approved to participate in the preschool

  8 17 program and administrative costs:

  8 18    a.  For the fiscal year beginning July 1, 2007, and ending

  8 19 June 30, 2008, fifteen million dollars.

  8 20    b.  For the fiscal year beginning July 1, 2008, and ending

  8 21 June 30, 2009, fifteen million dollars.

  8 22    c.  For the fiscal year beginning July 1, 2009, and ending

  8 23 June 30, 2010, fifteen million dollars.

  8 24    d.  For the fiscal year beginning July 1, 2010, and ending

  8 25 June 30, 2011, sixteen million one hundred sixty=two thousand

  8 26 five hundred dollars.

  8 27    3.  INSUFFICIENT FUNDING.  For the fiscal years in the

  8 28 period beginning July 1, 2007, and ending June 30, 2011, if

  8 29 the number of requests from school districts for initial

  8 30 participation in the preschool program exceeds the funding

  8 31 made available for the preschool program, the department shall

  8 32 utilize all of the following selection criteria in selecting

  8 33 the school districts that will be approved to participate in

  8 34 the preschool program:

  8 35    a.  Priority shall be given to school districts that do not

  9  1 have existing preschool programming within the school district

  9  2 boundaries.

  9  3    b.  Priority shall be given to school districts that have a

  9  4 high percentage of children in poverty and such children shall

  9  5 receive first priority for the programs.

  9  6    c.  Consideration shall be given to the size of school

  9  7 districts in large, medium, and small categories in order for

  9  8 there to be equitable statewide distribution of preschool

  9  9 program services.

  9 10    d.  Consideration shall be given to school districts with

  9 11 established, high=quality, community partnerships for the

  9 12 delivery of preschool programming that are seeking to expand

  9 13 access.

  9 14    4.  REPEAL.  This section is repealed July 1, 2011.

  9 15                           DIVISION II

  9 16                      CONFORMING AMENDMENTS

  9 17    Sec. 7.  Section 256.11, subsection 1, Code 2007, is

  9 18 amended by adding the following new unnumbered paragraph:

  9 19    NEW UNNUMBERED PARAGRAPH.   For the purposes of this

  9 20 subsection, "prekindergarten program" includes but is not

  9 21 limited to a school district's implementation of the preschool

  9 22 program established pursuant to chapter 256C.

  9 23    Sec. 8.  Section 257.16, subsection 1, Code 2007, is

  9 24 amended to read as follows:

  9 25    1.  There is appropriated each year from the general fund

  9 26 of the state an amount necessary to pay the foundation aid

  9 27 under this chapter, the preschool foundation aid under chapter

  9 28 256C, supplementary aid under section 257.4, subsection 2, and

  9 29 adjusted additional property tax levy aid under section

  9 30 257.15, subsection 4.

  9 31    Sec. 9.  Section 285.1, subsection 1, paragraph c, Code

  9 32 2007, is amended to read as follows:

  9 33    c.  Children attending prekindergarten programs offered or

  9 34 sponsored by the district or nonpublic school and approved by

  9 35 the department of education or department of human services or
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 10  1 children participating in preschool in an approved local

 10  2 program under chapter 256C may be provided transportation

 10  3 services.  However, transportation services provided nonpublic

 10  4 school children are not eligible for reimbursement under this

 10  5 chapter.

 10  6    Sec. 10.  EMERGENCY RULES.  The department of education may

 10  7 adopt emergency rules under section 17A.4, subsection 2, and

 10  8 section 17A.5, subsection 2, paragraph "b", to implement the

 10  9 provisions of this Act and the rules shall be effective

 10 10 immediately upon filing unless a later date is specified in

 10 11 the rules.  Any rules adopted in accordance with this section

 10 12 shall also be published as a notice of intended action as

 10 13 provided in section 17A.4.

 10 14                           EXPLANATION

 10 15    This bill creates a statewide voluntary preschool program

 10 16 for four=year=old children.  The bill is divided into

 10 17 divisions.

 10 18    STATEWIDE VOLUNTARY PRESCHOOL PROGRAM FOR FOUR=YEAR=OLD

 10 19 CHILDREN.  This division creates the program and makes

 10 20 appropriations in new Code chapter 256C.  The program is to be

 10 21 administered by the department of education and the state

 10 22 board of education.

 10 23    New Code section 256C.1 provides definitions.

 10 24    New Code section 256C.2 lays out the purpose for the

 10 25 program and authorizes the state board to adopt rules to

 10 26 implement the program and the state funding for the program.

 10 27    New Code section 256C.3 lists the program requirements

 10 28 required to be adopted in rule.  The requirements address

 10 29 child eligibility, teacher requirements, program requirements,

 10 30 school district requirements, and departmental requirements.

 10 31    New Code section 256C.4 identifies general funding

 10 32 provisions and specifies how eligible student enrollment for

 10 33 the preschool program is determined.  A school district is

 10 34 authorized to use various school district funds for the

 10 35 program provided the use is permitted for the revenue source
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 11  1 and the preschool use has been approved in advance.

 11  2    The state preschool foundation aid cannot be commingled

 11  3 with other state school aid funding and a school district is

 11  4 required to list the preschool program revenues and

 11  5 expenditures separately in the district budget.

 11  6    New Code section 256C.5 establishes a funding formula for

 11  7 the program, based on elements of the school foundation aid

 11  8 formula under Code chapter 257.  For the initial school year

 11  9 that a school district is approved to participate in the

 11 10 preschool program, the school district receives funding based

 11 11 on the preschool program enrollment for that school year.  For

 11 12 subsequent school years, the aid is based on the prior year's

 11 13 preschool enrollment.  Of the preschool foundation aid for a

 11 14 fiscal year, an amount sufficient to fund up to three

 11 15 positions is set aside for the department of education to

 11 16 provide oversight and administration of the preschool program.

 11 17 The bill amends Code section 257.16 to provide that preschool

 11 18 foundation aid payments are required to be made as part of the

 11 19 school aid payments under Code chapter 257.

 11 20    New Code section 256C.6 provides for phase=in of the

 11 21 program beginning during fiscal year 2007=2008 and makes

 11 22 standing limited appropriations for four fiscal years.  For

 11 23 fiscal year 2007=2008, the department is authorized to modify

 11 24 other requirements in new Code chapter 256C as necessary to

 11 25 distribute funding in that fiscal year.  The appropriations

 11 26 made in this section are for payment of the initial year a

 11 27 school district receives a preschool foundation aid payment.

 11 28 In subsequent years, this preschool foundation aid payment

 11 29 becomes part of the school foundation formula.

 11 30    CONFORMING AMENDMENTS.  This division provides conforming

 11 31 amendments for the changes made by the bill.

 11 32    The bill amends Code section 256.11, relating to

 11 33 educational standards for schools adopted by the state board

 11 34 of education, to provide that a prekindergarten program also

 11 35 includes a preschool program implemented in accordance with
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 12  1 the bill.

 12  2    Code section 285.1, relating to state aid to schools for

 12  3 transportation, is amended to include the children

 12  4 participating in preschool in an approved local program under

 12  5 the preschool program in the state aid funding authorization.

 12  6    The department of education is authorized to utilize

 12  7 emergency procedures to adopt rules to implement the

 12  8 provisions of the bill without public comment periods or

 12  9 review by the administrative rules review committee.

 12 10 LSB 1231SV 82

 12 11 jp:nh/je/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a political committee expressly advocating the

  2    passage or defeat of a ballot issue to file five disclosure

  3    reports in an election year.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1559SV 82

  6 jr/gg/14
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  1  1    Section 1.  Section 68A.402, subsection 8, Code 2007, is

  1  2 amended to read as follows:

  1  3    8.  POLITICAL COMMITTEES == BALLOT ISSUES.  A political

  1  4 committee expressly advocating the passage or defeat of a

  1  5 ballot issue shall file reports as follows: on the same dates

  1  6 as a candidate's committee is required to file reports under

  1  7 subsection 2, paragraphs "a" and "c" and another report five

  1  8 days before an election covering the period from the previous

  1  9 report or date of initial activity through ten days before the

  1 10 election.
  1 11    a.  ELECTION YEAR.  Five days before the election covering

  1 12 the period of the date of initial activity through ten days

  1 13 before election.
  1 14    b.  NONELECTION YEAR.  On January 19 of the next calendar

  1 15 year that covers the time period of nine days before the

  1 16 election through December 31.
  1 17                           EXPLANATION

  1 18    This bill requires a political committee expressly

  1 19 advocating the passage or defeat of a ballot issue to file

  1 20 five disclosure reports in an election year.  The nonelection

  1 21 year reporting requirement is modified to make the election

  1 22 year and nonelection year reporting periods consecutive.

  1 23 LSB 1559SV 82

  1 24 jr:rj/gg/14
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                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1229)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing a voter to register to vote and to vote after

  2    regular registration and prior to voting in an election.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2469SV 82

  5 sc/gg/14

Senate File 352 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  48A.7A  ELECTION DAY AND

  1  2 IN=PERSON ABSENTEE REGISTRATION.

  1  3    1.  a.  A person who is eligible to register to vote and to

  1  4 vote may register on election day by appearing in person at

  1  5 the polling place for the precinct in which the individual

  1  6 resides and completing a voter registration application,

  1  7 making written oath, and providing proof of identity and

  1  8 residence.

  1  9    b.  For purposes of this section, a person may establish

  1 10 identity and residence by presenting to the appropriate

  1 11 precinct election official a current and valid Iowa driver's

  1 12 license or Iowa nonoperator's identification card or by

  1 13 presenting a current and valid form of photographic

  1 14 identification approved by rule by the state registrar of

  1 15 voters.  If the photographic identification presented does not

  1 16 contain the person's current address in the precinct, the

  1 17 person shall also present a current document that shows the

  1 18 person's name and address in the precinct.  The state

  1 19 registrar of voters by rule shall designate which documents

  1 20 are acceptable to show proof of residency.

  1 21    c.  In lieu of paragraph "b", a person wishing to vote may

  1 22 establish identity and residency in the precinct by written

  1 23 oath of a person who is registered to vote in the precinct.

  1 24 The registered voter's oath shall attest to the stated

  1 25 identity of the person wishing to vote and that the person is

  1 26 a current resident of the precinct.  The oath must be signed

  1 27 by the attesting registered voter in the presence of the

  1 28 appropriate precinct election official.  A registered voter

  1 29 who has signed an oath on election day attesting to a person's

  1 30 identity and residency as provided in this paragraph is

  1 31 prohibited from signing any further oaths as provided in this

  1 32 paragraph on that day.

  1 33    2.  The oath required in subsection 1, paragraph "a", and

  1 34 in paragraph "c", if applicable, shall be attached to the

  1 35 voter registration application.
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  2  1    3.  At any time before election day, a person who appears

  2  2 in person at the commissioner's office or at a satellite

  2  3 absentee voting station after the deadline for registration in

  2  4 section 48A.9, may register to vote and vote an absentee

  2  5 ballot by following the procedure in this section for

  2  6 registering to vote on election day.  A person who wishes to

  2  7 vote in person at the polling place on election day and who

  2  8 has not registered to vote before the deadline for registering

  2  9 in section 48A.9, is required to register to vote at the

  2 10 polling place on election day following the procedure in this

  2 11 section.  However, the person may complete the voter

  2 12 registration application at the commissioner's office and,

  2 13 after the commissioner has reviewed the completed application,

  2 14 may present the application to the appropriate precinct

  2 15 election official along with proof of identity and residency.

  2 16    4.  The form of the written oaths required in this section

  2 17 shall be prescribed by rule by the state registrar of voters.

  2 18    Sec. 2.  Section 48A.9, subsection 1, Code 2007, is amended

  2 19 to read as follows:

  2 20    1.  Registration closes at five p.m. eleven days before

  2 21 each election except primary and general elections.  For

  2 22 primary and general elections, registration closes at five

  2 23 p.m. ten days before the election.  An eligible elector may

  2 24 register during the time registration is closed in the

  2 25 elector's precinct but the registration shall not become

  2 26 effective until registration opens again in the elector's

  2 27 precinct, except as otherwise provided in section 48A.7A.

  2 28    Sec. 3.  NEW SECTION.  48A.26A  ACKNOWLEDGMENT OF ELECTION

  2 29 DAY AND IN=PERSON ABSENTEE REGISTRATION FORM.

  2 30    1.  Within forty=five days of receiving a voter

  2 31 registration form completed under section 48A.7A, the

  2 32 commissioner shall send an acknowledgment to the registrant,

  2 33 in the manner provided in section 48A.26, subsections 2

  2 34 through 5, as applicable, at the mailing address shown on the

  2 35 registration form.  The acknowledgment shall be sent by
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  3  1 nonforwardable mail.

  3  2    2.  If the acknowledgment is returned as undeliverable by

  3  3 the postal service, the commissioner shall attempt to contact

  3  4 the voter by forwardable mail.  If a response is not received

  3  5 from the voter within fourteen days after the notice is

  3  6 mailed, the commissioner shall change the status of the

  3  7 registration to inactive status and shall immediately notify

  3  8 the state registrar of voters and the county attorney.

  3  9    Sec. 4.  Section 48A.37, subsection 2, Code 2007, is

  3 10 amended to read as follows:

  3 11    2.  Electronic records shall include a status code

  3 12 designating whether the records are active, inactive, local,

  3 13 or pending.  Inactive records are records of registered voters

  3 14 to whom notices have been sent pursuant to section 48A.28,

  3 15 subsection 3, and who have not returned the card or otherwise

  3 16 responded to the notice, and those records have been

  3 17 designated inactive pursuant to section 48A.29.  Inactive

  3 18 records are also records of registered voters to whom notices

  3 19 have been sent pursuant to section 48A.26A and who have not

  3 20 responded to the notice.  Local records are records of

  3 21 applicants who did not answer either "yes" or "no" to the

  3 22 question in section 48A.11, subsection 3, paragraph "a".

  3 23 Pending records are records of applicants whose applications

  3 24 have not been verified pursuant to section 48A.25A.  All other

  3 25 records are active records.  An inactive record shall be made

  3 26 active when the registered voter votes at an election,

  3 27 registers again, or reports a change of name, address,

  3 28 telephone number, or political party affiliation.  A pending

  3 29 record shall be made active upon verification.  A local record

  3 30 shall be valid for any election for which no candidates for

  3 31 federal office appear on the ballot.  A registrant with only a

  3 32 local record shall not vote in a federal election unless the

  3 33 registrant submits a new voter registration application before

  3 34 election day indicating that the applicant is a citizen of the

  3 35 United States.
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  4  1    Sec. 5.  Section 49.77, subsection 4, Code 2007, is amended

  4  2 to read as follows:

  4  3    4.  a.  A person whose name does not appear on the election

  4  4 register of the precinct in which that person claims the right

  4  5 to vote shall not be permitted to vote, unless the person

  4  6 affirms that the person is currently registered in the county

  4  7 and presents proof of identity, or the commissioner informs

  4  8 the precinct election officials that an error has occurred and

  4  9 that the person is a registered voter of that precinct.  If

  4 10 the commissioner finds no record of the person's registration

  4 11 but the person insists that the person is a registered voter

  4 12 of that precinct, the precinct election officials shall allow

  4 13 the person to cast a ballot in the manner prescribed by

  4 14 section 49.81.

  4 15    b.  If the voter informs the precinct election official

  4 16 that the voter resides in the precinct and is not registered

  4 17 to vote, the voter may register to vote pursuant to section

  4 18 48A.7A and cast a ballot.  If such a voter is unable to

  4 19 establish identity and residency in the manner provided in

  4 20 section 48A.7A, subsection 1, paragraph "b" or "c", the voter

  4 21 shall be allowed to cast a ballot in the manner prescribed by

  4 22 section 49.81.
  4 23    c.  A person who has been sent an absentee ballot by mail

  4 24 but for any reason has not received it shall be permitted to

  4 25 cast a ballot in person pursuant to section 53.19 and in the

  4 26 manner prescribed by section 49.81.

  4 27                           EXPLANATION

  4 28    This bill allows a person to register to vote after the

  4 29 normal statutory deadline for registration for an election and

  4 30 to vote in that election.

  4 31    The bill provides that a person eligible to register to

  4 32 vote and to vote may register in person at the polling place

  4 33 on election day by completing a voter registration form,

  4 34 making written oath, and providing proof of identity and proof

  4 35 of residency in the precinct.  If the person does not have

Senate File 352 - Introduced continued

  5  1 such proof, the bill allows identity and residency in the

  5  2 precinct to be established by written oath of a registered

  5  3 voter of the precinct.  The bill allows a person who cannot

  5  4 establish identity and residency in the precinct by either of

  5  5 these methods to vote a provisional ballot.

  5  6    The bill also provides that at any time before election day

  5  7 and after the normal deadline for registering to vote, a

  5  8 person may vote absentee at the commissioner's office or at a

  5  9 satellite absentee voting station by registering in the same

  5 10 manner as registration may be accomplished on election day.

  5 11    The bill requires the county commissioner of elections to

  5 12 send acknowledgment of election day and in=person absentee

  5 13 registrations within 45 days of receiving the voter

  5 14 registration form.  If the acknowledgment is returned as

  5 15 undeliverable, the commissioner is required to attempt contact

  5 16 by forwardable mail.  If the voter does not respond within 14

  5 17 days of the notice being mailed, the commissioner is required

  5 18 to change the status of the registration to inactive status

  5 19 and immediately notify the state registrar of voters

  5 20 (secretary of state) and the county attorney.

  5 21 LSB 2469SV 82

  5 22 sc:rj/gg/14
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                                      A BILL FOR
  1 An Act relating to the midwest interstate passenger rail compact
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  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1763SV 82

  5 dea/es/88
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  1  1    Section 1.  NEW SECTION.  327K.1  MIDWEST INTERSTATE

  1  2 PASSENGER RAIL COMPACT.

  1  3    The midwest interstate passenger rail compact is enacted

  1  4 into law and entered into with all other states legally

  1  5 joining in the compact in substantially the following form:

  1  6                            ARTICLE I

  1  7                      STATEMENT OF PURPOSE

  1  8    The purposes of this compact are, through joint or

  1  9 cooperative action:

  1 10    a.  To promote development and implementation of

  1 11 improvements to intercity passenger rail service in the

  1 12 midwest.

  1 13    b.  To coordinate interaction among midwestern state

  1 14 elected officials and their designees on passenger rail

  1 15 issues.

  1 16    c.  To promote development and implementation of long=range

  1 17 plans for high=speed rail passenger service in the midwest and

  1 18 among other regions of the United States.

  1 19    d.  To work with the public and private sectors at the

  1 20 federal, state, and local levels to ensure coordination among

  1 21 the various entities having an interest in passenger rail

  1 22 service and to promote midwestern interests regarding

  1 23 passenger rail.

  1 24    e.  To support efforts of transportation agencies involved

  1 25 in developing and implementing passenger rail service in the

  1 26 midwest.

  1 27                           ARTICLE II

  1 28                   ESTABLISHMENT OF COMMISSION

  1 29    To further the purposes of the compact, a commission is

  1 30 created to carry out the duties specified in this compact.

  1 31                           ARTICLE III

  1 32                      COMMISSION MEMBERSHIP

  1 33    The manner of appointment of commission members, terms of

  1 34 office consistent with the terms of this compact, provisions

  1 35 for removal and suspension, and manner of appointment to fill
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  2  1 vacancies shall be determined by each party state pursuant to

  2  2 its laws, but each commissioner shall be a resident of the

  2  3 state of appointment.  Commission members shall serve without

  2  4 compensation from the commission.

  2  5    The commission shall consist of four resident members of

  2  6 each state as follows:  the governor or the governor's

  2  7 designee who shall serve during the tenure of office of the

  2  8 governor, or until a successor is named; one member of the

  2  9 private sector who shall be appointed by the governor and

  2 10 shall serve during the tenure of office of the governor, or

  2 11 until a successor is named; and two legislators, one from each

  2 12 legislative chamber (or two legislators from any unicameral

  2 13 legislature), who shall serve two=year terms, or until

  2 14 successors are appointed, and who shall be appointed by the

  2 15 appropriate appointing authority in each legislative chamber.

  2 16 All vacancies shall be filled in accordance with the laws of

  2 17 the appointing states.  A commissioner appointed to fill a

  2 18 vacancy shall serve until the end of the incomplete term.

  2 19 Each member state shall have equal voting privileges, as

  2 20 determined by the commission bylaws.

  2 21                           ARTICLE IV

  2 22               POWERS AND DUTIES OF THE COMMISSION

  2 23    a.  The duties of the commission are to:

  2 24    (1)  Advocate for the funding and authorization necessary

  2 25 to make passenger rail improvements a reality for the region.

  2 26    (2)  Identify and seek to develop ways that states can form

  2 27 partnerships, including with rail industry and labor, to

  2 28 implement improved passenger rail service in the region.

  2 29    (3)  Seek development of a long=term, interstate plan for

  2 30 high=speed rail passenger service implementation.

  2 31    (4)  Cooperate with other agencies, regions, and entities

  2 32 to ensure that the midwest is adequately represented and

  2 33 integrated into national plans for passenger rail development.

  2 34    (5)  Adopt bylaws governing the activities and procedures

  2 35 of the commission and addressing, among other subjects:  the
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  3  1 powers and duties of officers; and the voting rights of

  3  2 commission members, voting procedures, commission business,

  3  3 and any other purposes necessary to fulfill the duties of the

  3  4 commission.

  3  5    (6)  Expend such funds as required to carry out the powers

  3  6 and duties of the commission.

  3  7    (7)  Report on the activities of the commission to the

  3  8 legislatures and governors of the member states on an annual

  3  9 basis.

  3 10    b.  In addition to its exercise of these duties, the

  3 11 commission may:

  3 12    (1)  Provide multistate advocacy necessary to implement

  3 13 passenger rail systems or plans, as approved by the

  3 14 commission.

  3 15    (2)  Work with local elected officials, economic

  3 16 development planning organizations, and similar entities to

  3 17 raise the visibility of passenger rail service benefits and

  3 18 needs.

  3 19    (3)  Educate other state officials, federal agencies, other

  3 20 elected officials, and the public on the advantages of

  3 21 passenger rail as an integral part of an intermodal

  3 22 transportation system in the region.

  3 23    (4)  Work with federal agency officials and members of

  3 24 Congress to ensure the funding and authorization necessary to

  3 25 develop a long=term, interstate plan for high=speed rail

  3 26 passenger service implementation.

  3 27    (5)  Make recommendations to member states.

  3 28    (6)  If requested by each state participating in a

  3 29 particular project and under the terms of a formal agreement

  3 30 approved by the participating states and the commission,

  3 31 implement or provide oversight for specific rail projects.

  3 32    (7)  Establish an office and hire staff as necessary.

  3 33    (8)  Contract for or provide services.

  3 34    (9)  Assess dues, in accordance with the terms of this

  3 35 compact.
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  4  1    (10)  Conduct research.

  4  2    (11)  Establish committees.

  4  3                            ARTICLE V

  4  4                            OFFICERS

  4  5    The commission shall annually elect from among its members

  4  6 a chair, a vice chair who shall not be a resident of the state

  4  7 represented by the chair, and others as approved in the

  4  8 commission bylaws.  The officers shall perform such functions

  4  9 and exercise such powers as are specified in the commission

  4 10 bylaws.

  4 11                           ARTICLE VI

  4 12             MEETINGS AND COMMISSION ADMINISTRATION

  4 13    The commission shall meet at least once in each calendar

  4 14 year and at such other times as may be determined by the

  4 15 commission.  Commission business shall be conducted in

  4 16 accordance with the procedures and voting rights specified in

  4 17 the bylaws.

  4 18                           ARTICLE VII

  4 19                             FINANCE

  4 20    Except as otherwise provided, the moneys necessary to

  4 21 finance the general operations of the commission in carrying

  4 22 forth its duties, responsibilities, and powers as stated in

  4 23 this compact shall be appropriated to the commission by the

  4 24 compacting states, when authorized by the respective

  4 25 legislatures, by equal apportionment among the compacting

  4 26 states.  Nothing in this compact shall be construed to commit

  4 27 a member state to participate in financing a rail project

  4 28 except as provided by law of a member state.

  4 29    The commission may accept, for any of its purposes and

  4 30 functions, donations, gifts, grants, and appropriations of

  4 31 money, equipment, supplies, materials, and services from the

  4 32 federal government, from any party state or from any

  4 33 department, agency, or municipality thereof, or from any

  4 34 institution, person, firm, or corporation.  All expenses

  4 35 incurred by the commission in executing the duties imposed
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  5  1 upon it by this compact shall be paid by the commission out of

  5  2 the funds available to it.  The commission shall not issue any

  5  3 debt instrument.  The commission shall submit to the officer

  5  4 designated by the laws of each party state, periodically as

  5  5 required by the laws of each party state, a budget of its

  5  6 actual past and estimated future expenditures.

  5  7                          ARTICLE VIII

  5  8            ENACTMENT, EFFECTIVE DATE, AND AMENDMENTS

  5  9    The states of Illinois, Indiana, Iowa, Kansas, Michigan,

  5 10 Minnesota, Missouri, Nebraska, North Dakota, Ohio, South

  5 11 Dakota, and Wisconsin are eligible to join this compact.  Upon

  5 12 approval of the commission, according to its bylaws, other

  5 13 states may also be declared eligible to join the compact.  As

  5 14 to any eligible party state, this compact shall become

  5 15 effective when its legislature shall have enacted the same

  5 16 into law; provided that it shall not become initially

  5 17 effective until enacted into law by any three party states

  5 18 incorporating the provisions of this compact into the laws of

  5 19 such states.  Amendments to the compact shall become effective

  5 20 upon their enactment by the legislatures of all compacting

  5 21 states.

  5 22                           ARTICLE IX

  5 23              WITHDRAWAL, DEFAULT, AND TERMINATION

  5 24    Withdrawal from this compact shall be by enactment of a

  5 25 statute repealing the same and shall take effect one year

  5 26 after the effective date of such statute.  A withdrawing state

  5 27 shall be liable for any obligations which it may have incurred

  5 28 prior to the effective date of withdrawal.

  5 29    If any compacting state defaults in the performance of any

  5 30 of its obligations, assumed or imposed, in accordance with

  5 31 this compact, all rights, privileges, and benefits conferred

  5 32 by this compact or agreements under this compact shall be

  5 33 suspended from the effective date of such default as fixed by

  5 34 the commission, and the commission shall stipulate the

  5 35 conditions and maximum time for compliance under which the
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  6  1 defaulting state may resume its regular status.  Unless such

  6  2 default is remedied under the stipulations and within the time

  6  3 period set forth by the commission, this compact may be

  6  4 terminated with respect to such defaulting state by

  6  5 affirmative vote of a majority of the other commission

  6  6 members.  Any such defaulting state may be reinstated, upon

  6  7 vote of the commission, by performing all acts and obligations

  6  8 as stipulated by the commission.

  6  9                            ARTICLE X

  6 10                  CONSTRUCTION AND SEVERABILITY

  6 11    The provisions of this compact shall be severable and if

  6 12 any phrase, clause, sentence, or provision of this compact is

  6 13 declared to be contrary to the constitution of any compacting

  6 14 state or of the United States, or the applicability thereof to

  6 15 any government, agency, person, or circumstance is held

  6 16 invalid, the validity of the remainder of this compact and the

  6 17 applicability thereof to any government, agency, person, or

  6 18 circumstance shall not be affected by the declaration or

  6 19 holding.  If this compact is held to be contrary to the

  6 20 constitution of any compacting state, the compact shall remain

  6 21 in full force and effect as to the remaining states and in

  6 22 full force and effect as to the state affected as to all

  6 23 severable matters.  This compact shall be liberally construed

  6 24 to effectuate the purposes of the compact.

  6 25    Sec. 2.  LIMITATION ON EXPENDITURE OF FUNDS FOR FINANCING

  6 26 COSTS OF PARTICIPATING IN THE COMPACT.  It is the intent of

  6 27 the general assembly that moneys directed to be deposited in

  6 28 the road use tax fund under section 312.1 shall not be used by

  6 29 the state for participation in the midwest interstate

  6 30 passenger rail compact.

  6 31    Sec. 3.  EFFECTIVE DATE.  This Act takes effect only if the

  6 32 general assembly appropriates funds for the fiscal year

  6 33 beginning July 1, 2007, in an amount sufficient to pay the

  6 34 dues assessed pursuant to the midwest interstate passenger

  6 35 rail compact.
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  7  1                           EXPLANATION

  7  2    This bill provides that the midwest interstate passenger

  7  3 rail compact is entered into and enacted into law with several

  7  4 other midwestern states if those states join the compact in

  7  5 substantially the same form.

  7  6    The bill provides that the purposes of the compact are to

  7  7 promote development and implementation of improvements to

  7  8 intercity passenger rail service in the midwest, to coordinate

  7  9 interaction among midwestern state officials on passenger rail

  7 10 issues, to promote development and implementation of plans for

  7 11 high=speed rail passenger service in the midwest and other

  7 12 regions, to work with public and private sectors at all levels

  7 13 to ensure coordination among entities with an interest in

  7 14 passenger rail service and promote midwestern interests

  7 15 regarding such service, and to support efforts of

  7 16 transportation agencies involved in developing and

  7 17 implementing passenger rail service in the midwest.

  7 18    The bill provides that a commission shall be established to

  7 19 further the purposes of and carry out the duties specified in

  7 20 the compact.  Each state joining the compact is to be

  7 21 represented by four commission members:  the governor of the

  7 22 state or the governor's designee, serving during the tenure of

  7 23 the governor or until a successor is named; a member of the

  7 24 private sector appointed by the governor, serving during the

  7 25 tenure of the governor or until a successor is named; and two

  7 26 legislators, one from each legislative chamber, appointed by

  7 27 the appropriate appointing authority in each chamber, serving

  7 28 two=year terms or until successors are appointed.

  7 29    The bill provides a list of powers and duties the

  7 30 commission shall have related to the compact and provides for

  7 31 financing the general operations of the commission.

  7 32    The bill becomes effective upon enactment.  The compact,

  7 33 having already been enacted into law and entered into by a

  7 34 requisite number of states, would also become effective for

  7 35 Iowa upon enactment of this bill.
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  8  1    The bill becomes effective only if funds are appropriated

  8  2 for FY 2007=2008 in an amount sufficient to pay dues assessed

  8  3 under the compact.  The bill specifies that moneys shall not

  8  4 be diverted from the road use tax fund to pay costs associated

  8  5 with participation in the compact.

  8  6 LSB 1763SV 82

  8  7 dea:rj/es/88
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain overpayments of moneys to a county.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1652SV 82

  4 eg/gg/14
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  1  1    Section 1.  Section 331.401, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  qq.  Retain overpayments of moneys paid to

  1  4 the county in an amount of five dollars or less, unless the

  1  5 payor has requested a refund of the overpayment.

  1  6    Sec. 2.  Section 331.902, Code 2007, is amended by adding

  1  7 the following new subsection:

  1  8    NEW SUBSECTION.  5.  Each elective officer specified in

  1  9 subsection 1 shall retain overpayments of fees and other

  1 10 charges paid to the county in an amount of five dollars or

  1 11 less, unless the payor has requested a refund of the

  1 12 overpayment.

  1 13                           EXPLANATION

  1 14    This bill requires that a county keep overpayments of

  1 15 moneys paid to the county amounting to $5 or less, unless the

  1 16 person who made the overpayment requests a refund of the

  1 17 overpayment.

  1 18 LSB 1652SV 82

  1 19 eg:sc/gg/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to wind energy by establishing a community=based

  2    wind energy program and a community=based energy project

  3    study.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2407SS 82

  6 rn/gg/14
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  1  1    Section 1.  NEW SECTION.  476.48  COMMUNITY=BASED WIND

  1  2 ENERGY PROGRAM.

  1  3    1.  DEFINITIONS.  For purposes of this section, unless the

  1  4 context otherwise requires:

  1  5    a.  "Community=based wind energy project" means a new wind

  1  6 energy generation project approved by the division which

  1  7 satisfies the requirements of subsection 3.

  1  8    b.  "Community=based wind energy project developer" means a

  1  9 qualifying owner of a community=based wind energy project, or

  1 10 a nonqualifying owner or nonowner involved in a joint venture

  1 11 with a qualifying owner.

  1 12    c.  "Community=based wind energy tariff" means a tariff

  1 13 established by the board to facilitate the development of

  1 14 community=based wind energy projects.

  1 15    d.  "Net present value rate" means a rate equal to the net

  1 16 present value of the nominal payments to a project divided by

  1 17 the total expected energy production of the project over the

  1 18 life of its power purchase agreement.

  1 19    e.  "Power purchase agreement" means an agreement

  1 20 negotiated between an electric utility and a qualifying owner

  1 21 to purchase energy generated from a community=based wind

  1 22 energy project.

  1 23    f.  "Qualifying owner" means a resident of this state who

  1 24 is:

  1 25    (1)  Any of the following as defined in section 9H.1:

  1 26    (a)  An authorized farm corporation.

  1 27    (b)  An authorized limited liability company.

  1 28    (c)  An authorized trust.

  1 29    (d)  A family farm corporation.

  1 30    (e)  A family farm limited liability company.

  1 31    (f)  A family trust.

  1 32    (g)  A revocable trust.

  1 33    (h)  A testamentary trust.

  1 34    (2)  A small business as defined in section 15.102.

  1 35    (3)  A cooperative association organized pursuant to
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  2  1 chapter 497 or a limited liability company organized pursuant

  2  2 to chapter 490A whose shares and membership are held by an

  2  3 entity that is not prohibited from owning agricultural land

  2  4 under chapter 9H.

  2  5    (4)  A political subdivision of this state, including but

  2  6 not limited to a city, county, township, school district,

  2  7 community college, area education agency, institution under

  2  8 the control of the state board of regents, or any other local

  2  9 or regional governmental organization such as a board,

  2 10 commission, or association, or a tribal council.

  2 11    g.  "Standard reliability criteria" means that the energy

  2 12 produced can be safely interconnected with an electric utility

  2 13 without causing any adverse or unsafe consequences and is

  2 14 consistent with the electric utility's resource needs.

  2 15    h.  "Wind energy conversion system" means the same as a

  2 16 wind energy conversion facility as defined in section 476C.1.

  2 17    2.  PROGRAM ESTABLISHED.  The utilities division shall

  2 18 establish a community=based wind energy program to optimize

  2 19 local, regional, and state benefits from wind energy and to

  2 20 facilitate widespread development of community=based wind

  2 21 energy projects throughout this state.

  2 22    3.  QUALIFICATIONS == APPROVAL.  A qualifying owner or

  2 23 owners of a proposed community=based wind energy project or a

  2 24 community=based wind energy project developer or developers

  2 25 may submit an application to the department indicating the

  2 26 following:

  2 27    a.  For a wind energy conversion system consisting of less

  2 28 than three wind turbines, ownership entirely by one or more

  2 29 qualifying owners with at least fifty=one percent of the total

  2 30 financial benefits over the life of the project flowing to the

  2 31 qualifying owners.

  2 32    b.  For a wind energy conversion system consisting of three

  2 33 or more wind turbines, ownership by a single qualifying owner

  2 34 of no more than fifteen percent of the project.

  2 35    c.  Approval by the county board of supervisors in each
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  3  1 county in which the project is to be located, or in the case

  3  2 of a project located within the boundaries of a reservation,

  3  3 the tribal council for that reservation.

  3  4    d.  A copy of a power purchase agreement with an electric

  3  5 utility at a tariff rate approved by the board.

  3  6    e.  Evidence of a good=faith attempt to provide in writing

  3  7 an opportunity to participate in the project to each property

  3  8 owner in a county or counties in which the project is located

  3  9 on whose property a high=voltage transmission line is

  3 10 constructed that will transmit the energy generated by the

  3 11 community=based wind energy development project to an electric

  3 12 utility.

  3 13    4.  COMMUNITY=BASED WIND ENERGY PROJECT TARIFF == RATE.

  3 14    a.  The board shall establish a community=based wind energy

  3 15 project tariff at a minimum rate of two and nine=tenths cents

  3 16 per kilowatt=hour net present value rate over the twenty=year

  3 17 duration of a power purchase agreement negotiated between an

  3 18 electric utility and a qualifying owner or community=based

  3 19 wind energy project developer.  A power purchase agreement may

  3 20 provide for a higher rate than the tariff rate, if agreed to

  3 21 by the electric utility and a qualifying owner or owners or a

  3 22 community=based wind energy project developer as provided in

  3 23 subsection 5.  The board shall establish the minimum tariff

  3 24 rate at a higher rate for the first ten years of the power

  3 25 purchase agreement than in the last ten years of the power

  3 26 purchase agreement.  The discount rate required to calculate

  3 27 the net present value shall be that discount rate used by the

  3 28 electric utility for other purposes in the ordinary course of

  3 29 the electric utility's business.  The tariff established by

  3 30 the board pursuant to this subsection shall be at a sufficient

  3 31 rate to provide an incentive for the development of

  3 32 community=based wind energy projects.

  3 33    b.  An electric utility other than a utility referred to in

  3 34 paragraph "c" shall, by December 1, 2007, file a tariff

  3 35 conforming to the requirements of paragraph "a" with the board
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  4  1 for approval by the board.  Approval criteria shall be

  4  2 developed by the board by rule.

  4  3    c.  A municipal utility, an electric public utility having

  4  4 fewer than ten thousand customers, or an electric cooperative

  4  5 corporation and association shall, within ninety days of the

  4  6 first approval received by an electric utility pursuant to

  4  7 paragraph "b", adopt a tariff conforming to the requirements

  4  8 of paragraph "a".

  4  9    d.  The board shall provide notice and an opportunity for a

  4 10 public hearing regarding a proposed tariff rate filed by an

  4 11 electric utility pursuant to paragraph "b" prior to approval

  4 12 or denial of the proposed rate.  The board shall publish the

  4 13 date, time, and location of the hearing in a newspaper of

  4 14 general circulation in the locality of the proposed

  4 15 community=based wind energy project at least thirty days prior

  4 16 to the scheduled hearing.

  4 17    5.  UTILITY PARTICIPATION == PROJECT SIZE.

  4 18    a.  Electric utilities filing tariffs pursuant to

  4 19 subsection 4, paragraphs "b" and "c", shall establish one or

  4 20 more community=based wind energy projects.  The board shall

  4 21 specify by rule requirements relating to the number of

  4 22 projects to be established by category of electric utility,

  4 23 and shall require at a minimum that all utilities with

  4 24 existing renewable energy generation capacity shall have

  4 25 community=based wind energy projects comprising at least

  4 26 thirty=five percent of their total renewable energy generation

  4 27 sources by 2012.

  4 28    b.  Community=based wind energy projects established

  4 29 pursuant to this chapter shall be subject to a maximum project

  4 30 size of twenty megawatts.

  4 31    6.  COMMUNITY=BASED WIND ENERGY PROJECT DEVELOPER ==

  4 32 NONQUALIFYING OWNER.  A community=based wind energy project

  4 33 developer may represent a qualifying owner or owners of a

  4 34 community=based wind energy project in negotiating a power

  4 35 purchase agreement and tariff pursuant to subsection 4.  If a
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  5  1 community=based wind energy developer is a nonqualifying owner

  5  2 or a nonowner of a project participating in a joint venture

  5  3 with one or more qualifying owners, the tariff established in

  5  4 subsection 4 shall apply only to that portion of the wind

  5  5 energy produced that is directly proportional to the equity

  5  6 share of the project owned by the qualifying owner or owners.

  5  7    7.  POWER PURCHASE AGREEMENTS == TRANSFER OF OWNERSHIP.

  5  8    a.  The board shall by rule establish a mechanism whereby a

  5  9 qualifying owner or owners of a community=based wind energy

  5 10 project shall secure performance under a power purchase

  5 11 agreement.

  5 12    b.  A power purchase agreement shall be based upon standard

  5 13 reliability criteria.

  5 14    c.  Transfer of a community=based wind energy project by a

  5 15 qualifying owner or owners to a nonqualifying owner during the

  5 16 initial twenty years of the agreement shall be prohibited.

  5 17    8.  RULES.  The board may adopt rules pursuant to chapter

  5 18 17A for the administration and enforcement of this section.

  5 19    Sec. 2.  NEW SECTION.  476.49  COMMUNITY=BASED ENERGY

  5 20 PROJECTS == ASSESSMENT STUDY.

  5 21    1.  For purposes of this section:

  5 22    a.  "Alternative energy source" means a solar, waste

  5 23 management, resource recovery, refuse=derived fuel,

  5 24 agricultural crop or residue, or woodburning facility, and

  5 25 additional sources other than wind energy if identified by the

  5 26 department.

  5 27    b.  "Community=based energy project" means a project

  5 28 involving one or more qualifying owners or community=based

  5 29 wind energy project developers as defined in section 476.48,

  5 30 subsection 1, involving an alternative energy source other

  5 31 than wind energy for the production of electricity and

  5 32 consisting of a generation facility of no more than ten

  5 33 megawatts of interconnected capacity.

  5 34    2.  The utilities division shall conduct a community=based

  5 35 energy project assessment study.  The goal of the study shall
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  6  1 be to determine the potential for the development of

  6  2 community=based energy projects throughout this state for

  6  3 interconnection with an electric utility for service to retail

  6  4 electric customers.

  6  5    3.  Each electric utility subject to regulation or

  6  6 regulatory action pursuant to this chapter shall participate

  6  7 in the study by conducting a local assessment within its area

  6  8 of service to retail electricity customers.  Assessment

  6  9 objectives shall include identification of the following, at a

  6 10 level of detail which would suffice in an application for a

  6 11 certificate of public convenience, use and necessity issued

  6 12 pursuant to section 476A.6:

  6 13    a.  The general location of each electric substation that

  6 14 has transformer secondary voltage of at least thirty=four and

  6 15 five=tenths kilowatts.

  6 16    b.  The potential amount of capacity that could reasonably

  6 17 be developed at each substation identified in paragraph "a"

  6 18 considering land use constraints and other site=specific

  6 19 characteristics.

  6 20    c.  Enhancements to existing transformers and transmission

  6 21 infrastructure needed to optimize efficient use in

  6 22 interconnecting community=based energy projects.

  6 23    d.  The location of community=based energy enhancement

  6 24 zones in geographic areas where the cumulative potential for

  6 25 community=based energy project development is sufficient to

  6 26 justify the construction of transformer and transmission

  6 27 infrastructure enhancements in anticipation of future

  6 28 projects.

  6 29    4.  Each electric utility participating in the study shall

  6 30 establish stakeholder groups comprised of community

  6 31 representatives and interested parties to provide input into

  6 32 the scope and nature of the assessment and to subsequently

  6 33 review assessment results.  The utilities division shall

  6 34 select an independent engineering firm to provide technical

  6 35 support to the stakeholder groups.
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  7  1    5.  A preliminary assessment report shall be submitted by

  7  2 each electric utility participating in the study to the

  7  3 utilities division by October 1, 2008.  Assessment updates

  7  4 regarding community=based energy projects undertaken, related

  7  5 transmission infrastructure construction, additional

  7  6 construction needs, and a map showing the location and thermal

  7  7 megawatt loading rating of each electric substation in the

  7  8 electric utility's service area shall be provided by each

  7  9 electric utility by October 1 annually.

  7 10    6.  Based on the assessment reports, the utilities division

  7 11 shall establish a process for identification of priority

  7 12 community=based energy projects of twenty=five megawatts of

  7 13 capacity or less, and establish standards to assure their

  7 14 prompt and orderly interconnection.  The process shall

  7 15 incorporate the following components:

  7 16    a.  Assigning top priority to community=based energy

  7 17 projects with a completed power purchase agreement in place

  7 18 and a demonstration of financial feasibility.

  7 19    b.  Conducting of a feasibility analysis for a proposed

  7 20 community=based energy project.

  7 21    c.  Developing a standardized interconnection agreement

  7 22 that sets forth the contractual conditions under which a

  7 23 company and a customer agree that one or more facilities may

  7 24 be interconnected within the company's utility system.

  7 25    d.  Developing a standardized application form and process

  7 26 for interconnection and parallel operation with the utility

  7 27 system.

  7 28    e.  Establishing reasonable terms and conditions to ensure

  7 29 the reliable, safe, and efficient operation of interconnected

  7 30 equipment.

  7 31    f.  Assigning interconnection costs relating to

  7 32 community=based energy projects in an equitable manner.

  7 33    g.  Providing for a low=cost, orderly, safe, standardized,

  7 34 and expedited construction process for interconnection with

  7 35 electric utilities, and providing for damage payments to
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  8  1 interconnecting projects if construction schedules are

  8  2 delayed.

  8  3    h.  Requiring an electric utility to which a priority

  8  4 community=based energy project would interconnect to submit

  8  5 information to the board relating to transmission system

  8  6 enhancements needed to facilitate the interconnection.

  8  7    7.  The utilities division shall submit a report

  8  8 summarizing the results of the individual electric utility

  8  9 assessments, the potential for community=based energy project

  8 10 development in the state, the projected energy=generating

  8 11 capacity anticipated to result, recommendations regarding

  8 12 enhancements to existing transformers and transmission

  8 13 infrastructure needed to promote community=based energy

  8 14 projects, and the project prioritization procedures developed

  8 15 to the members of the general assembly by January 1, 2009.

  8 16 Updated reports shall thereafter be prepared and submitted by

  8 17 January 1 annually.

  8 18                           EXPLANATION

  8 19    This bill establishes procedures to encourage the

  8 20 development of community=based energy projects.

  8 21    The bill creates a community=based wind energy program

  8 22 within the utilities division of the department of commerce,

  8 23 with the goal of optimizing local, regional, and state

  8 24 benefits from wind energy and facilitating the development of

  8 25 community=based wind energy projects throughout the state.  A

  8 26 community=based wind energy project involves a new wind energy

  8 27 conversion system consisting of less than three wind turbines

  8 28 and owned by one or more qualifying owners with at least 51

  8 29 percent of the total financial benefits over the life of the

  8 30 project flowing to the qualifying owners, or a wind energy

  8 31 conversion system consisting of three or more wind turbines

  8 32 with ownership by a single qualifying owner of no more than 15

  8 33 percent of the project.  The bill includes a comprehensive

  8 34 list of individuals, business organizations, and political

  8 35 subdivisions within the definition of "qualifying owner", and

  9  1 provides for the involvement of a community=based wind energy

  9  2 project developer who may be a nonqualifying owner or a

  9  3 nonowner of a project involved in a joint venture with one or

  9  4 more qualifying owners.

  9  5    The bill provides that pursuant to the program, the Iowa

  9  6 utilities board would establish a minimum tariff containing a

  9  7 rate of at least 2.9 cents per kilowatt=hour net present value

  9  8 rate over the 20=year duration of a power purchase agreement

  9  9 negotiated between an electric utility and a qualifying owner

  9 10 or developer.  Each electric utility is required to establish

  9 11 a rate at least equal to the tariff, and in the case of an

  9 12 electric utility other than a municipal utility, an electric

  9 13 public utility having fewer than 10,000 customers, or an

  9 14 electric cooperative corporation and association, submit the

  9 15 proposed rate to the board for approval.  Notice and an

  9 16 opportunity for a hearing shall be provided prior to action by

  9 17 the board on a tariff application.  A power purchase agreement

  9 18 may provide for a higher rate than the tariff rate, if agreed

  9 19 to by the parties.  The bill states that the rate established

  9 20 by the board shall be at a level sufficient to serve as an

  9 21 incentive for the development of community=based wind energy

  9 22 projects.

  9 23    The bill specifies an application procedure for a

  9 24 community=based wind energy project, whereby an application is

  9 25 submitted to the utilities division along with a copy of a

  9 26 power purchase agreement with an electric utility at a tariff

  9 27 rate approved by the board, evidence of approval of the

  9 28 project by the county board of supervisors, and evidence of a

  9 29 good=faith attempt to notify property owners on whose property

  9 30 a high=voltage transmission line would be constructed to

  9 31 transmit energy generated by a wind energy development project

  9 32 of an opportunity to participate in the project.  The bill

  9 33 provides that a power purchase agreement, if approved, shall

  9 34 be secured by a qualifying owner or owners, and that it shall

  9 35 reflect standard reliability criteria as defined in the bill.
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 10  1 The bill contains prohibitions against transfer of ownership,

 10  2 and provides for the adoption of rules by the utilities

 10  3 division or the board.

 10  4    The bill requires electric utilities filing tariffs

 10  5 pursuant to the bill's provisions to establish one or more

 10  6 community=based wind energy projects.  The Iowa utilities

 10  7 board shall specify by rule the number of projects to be

 10  8 established by category of electric utility, and shall require

 10  9 at a minimum that all utilities with existing renewable energy

 10 10 generation capacity shall have community=based wind energy

 10 11 projects comprising at least 35 percent of their total

 10 12 renewable energy generation sources by 2012.  The bill also

 10 13 establishes a maximum project size of 20 megawatts.

 10 14    The bill also provides for a community=based energy project

 10 15 assessment study to be conducted by the utilities division,

 10 16 with the goal of determining the potential for the development

 10 17 of community=based energy projects throughout the state for

 10 18 interconnection with an electric utility for service to retail

 10 19 electric customers.  The bill provides that the

 10 20 community=based energy projects would involve alternative

 10 21 energy sources, defined in the bill to include solar, waste

 10 22 management, resource recovery, refuse=derived fuel,

 10 23 agricultural crop or residue, or woodburning facilities, and

 10 24 additional sources other than wind energy if identified by the

 10 25 department.  The bill references the definition of qualifying

 10 26 owners and community=based energy project developers

 10 27 applicable to community=based wind energy projects as

 10 28 potential owners assessed in the study, and provides that a

 10 29 community=based energy project shall involve an alternative

 10 30 energy source other than wind energy for the production of

 10 31 electricity and consisting of a generation facility of no more

 10 32 than 10 megawatts of interconnected capacity.

 10 33    The bill provides that an electric utility subject to

 10 34 regulation or regulatory action pursuant to Code chapter 476

 10 35 shall participate in the study by conducting a local
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 11  1 assessment within its area of service to retail electricity

 11  2 customers.  Several assessment objectives are identified, to

 11  3 be assessed by the electric utility at a level of detail

 11  4 appropriate in an application for a certificate of public

 11  5 convenience, use and necessity issued pursuant to Code section

 11  6 476A.6.  The bill requires each electric utility participating

 11  7 in the study to establish stakeholder groups comprised of

 11  8 community representatives and interested parties to provide

 11  9 input, and provides that the utilities division shall select

 11 10 an independent engineering firm to provide technical support.

 11 11    A preliminary assessment report is required to be submitted

 11 12 by each utility to the utilities division by October 1, 2008,

 11 13 with annual updates thereafter.  The bill provides that based

 11 14 on the assessment reports, the utilities division shall

 11 15 establish a process for identification of priority

 11 16 community=based energy projects of 25 megawatts of capacity or

 11 17 less, and establish standards to assure their prompt and

 11 18 orderly interconnection.  The bill further requires the

 11 19 department to submit a report summarizing the results of the

 11 20 individual electric utility assessments, the potential for

 11 21 community=based energy project development in the state, the

 11 22 projected energy=generating capacity anticipated to result,

 11 23 recommendations regarding enhancements to existing

 11 24 transformers and transmission infrastructure needed to promote

 11 25 community=based energy projects, and project prioritization

 11 26 procedures, to the members of the general assembly by January

 11 27 1, 2009, with the submission of updated reports annually

 11 28 thereafter.

 11 29 LSB 2407SS 82

 11 30 rn:rj/gg/14.1
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Senate File 356 - Introduced
                                       SENATE FILE       
                                       BY  ZAUN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing contractor qualifications for bidding on

  2    public works projects and specifying criteria prohibited from

  3    being required of contractors on public works or public road

  4    projects.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1919XS 82

  7 ec/cf/24
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  1  1    Section 1.  NEW SECTION.  72.6  PUBLIC WORKS PROJECTS ==

  1  2 CONTRACTOR QUALIFICATIONS.

  1  3    1.  DEFINITIONS.  As used in this section, unless the

  1  4 context otherwise provides:

  1  5    a.  "Public owner" means a public body, including the state

  1  6 and a political subdivision of the state, an officer,

  1  7 official, agency, authority, board, or commission of the state

  1  8 or of a political subdivision of the state, or an institution

  1  9 supported in whole or in part by public funds.

  1 10    b.  "Public road project" means a project under the control

  1 11 of a public owner for the construction, maintenance, or repair

  1 12 of a road or street that is funded, in whole or in part, by

  1 13 moneys from the road use tax fund.

  1 14    c.  "Public works" means a building or other construction

  1 15 work which is constructed under the control of a public owner

  1 16 and is paid for in whole or in part with funds of a public

  1 17 owner.  "Public works" does not include any work done by or on

  1 18 behalf of a drainage or levee district or any work funded by

  1 19 federal funds where federal procurement policy applicable to

  1 20 the use of the federal funds is inconsistent with the

  1 21 requirements of this section.

  1 22    d.  "Public works project" or "project" means the

  1 23 construction, maintenance, or repair of public works.

  1 24 However, "public works project" does not mean a public road

  1 25 project.

  1 26    2.  QUALIFICATIONS OF BIDDERS.  Prior to awarding a

  1 27 contract to perform a public works project pursuant to a

  1 28 competitive bidding procedure, which contract authorizes the

  1 29 expenditure of one hundred thousand dollars or more in public

  1 30 funds, a public owner shall tabulate all bids received and

  1 31 shall determine who is the lowest responsible bidder by

  1 32 considering, in addition to the amount of the bid, all of and

  1 33 only the following:

  1 34    a.  The past experience of the bidder in the performance of

  1 35 similar projects.
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  2  1    b.  The qualifications of the bidder to perform the type of

  2  2 work required by the contract.

  2  3    c.  The bidder's record of reliability and timely

  2  4 completion of past projects.

  2  5    d.  Proof of the financial responsibility of the bidder.

  2  6    3.  PROHIBITED CRITERIA.  In determining who is the lowest

  2  7 responsible bidder for purposes of awarding a contract to

  2  8 perform a public works project or a public road project, a

  2  9 public owner shall not do any of the following:

  2 10    a.  Select a bidder based in whole or in part on a

  2 11 consideration of whether the bidder's employees belong to or

  2 12 are represented by a labor union or a labor organization.

  2 13    b.  Require that the bidder selected enter into an

  2 14 agreement that directly or indirectly limits or requires the

  2 15 bidder to recruit, train, or hire employees from a particular

  2 16 source to perform work on the public works project or the

  2 17 public road project.

  2 18    c.  Require that the bidder selected enter into an

  2 19 agreement that directly or indirectly requires the bidder to

  2 20 offer particular types or amounts of health insurance, life

  2 21 insurance, or disability insurance coverage or retirement

  2 22 benefits to employees hired by the bidder to perform work on

  2 23 the public works project or the public road project.

  2 24    4.  BIDDING DOCUMENTS.  The criteria described in this

  2 25 section that are required to be considered by the public owner

  2 26 in determining who is the lowest responsible bidder shall be

  2 27 included in any document requesting or inviting bids on public

  2 28 works projects subject to this section.

  2 29                           EXPLANATION

  2 30    This bill establishes contractor qualifications on public

  2 31 works projects.  The bill applies to the award of a contract

  2 32 by a public owner to perform a public works project pursuant

  2 33 to a competitive bidding procedure, when the contract

  2 34 authorizes the expenditure of $100,000 or more in public

  2 35 funds.
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  3  1    The bill provides that a public owner shall tabulate all

  3  2 bids received and determine who is the lowest responsible

  3  3 bidder by only considering, in addition to the amount of the

  3  4 bid, the past experience of the bidder in performing similar

  3  5 projects; the qualifications of the bidder to perform the type

  3  6 of work required by the contract; the bidder's record of

  3  7 reliability and timely completion of past projects; and proof

  3  8 of the financial responsibility of the bidder.

  3  9    The bill also provides that a public owner, in making a

  3 10 determination of who is the lowest responsible bidder for

  3 11 purposes of awarding a contract to perform a public works

  3 12 project or a public road project, is prohibited from

  3 13 considering whether a bidder's employees belong to a labor

  3 14 union or organization; requiring that the bidder selected must

  3 15 enter into an agreement that directly or indirectly requires

  3 16 the bidder to recruit, train, or hire employees from a

  3 17 particular source to perform work on the public works project

  3 18 or a public road project; or requiring that the bidder

  3 19 selected must enter into an agreement that directly or

  3 20 indirectly requires the bidder to offer particular types or

  3 21 amounts of health insurance, life insurance, or disability

  3 22 insurance coverage or retirement benefits to employees hired

  3 23 by the bidder to perform work on the public works project or a

  3 24 public road project.

  3 25    In addition, the bill requires that all bidding documents

  3 26 requesting or inviting bids on a public works project indicate

  3 27 what criteria shall be considered in awarding a contract to

  3 28 the lowest responsible bidder.

  3 29    The bill defines "public owner" as a public body, including

  3 30 the state, a political subdivision of the state, an officer,

  3 31 agency, authority, board, or commission of the state or of a

  3 32 political subdivision, or an institution supported in whole or

  3 33 in part by public funds.

  3 34    The bill defines "public works" as a building or other

  3 35 construction work which is constructed under the control of a
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  4  1 public owner and is paid for in whole or in part with funds of

  4  2 a public owner.  The bill provides that "public works" does

  4  3 not include any work done by or on behalf of a drainage or

  4  4 levee district or any work funded by federal funds where

  4  5 federal procurement policy applicable to the use of the

  4  6 federal funds is inconsistent with the requirements of this

  4  7 bill.

  4  8    The bill defines "public works project" or "project" as the

  4  9 construction, maintenance, or repair of public works but does

  4 10 not include a public road project.

  4 11 LSB 1919XS 82

  4 12 ec:sc/cf/24
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Senate File 357 - Introduced
                                       SENATE FILE       
                                       BY  HANCOCK

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public safety by making an appropriation to

  2    the department of public safety for the fire service training

  3    bureau and discontinuing state funding for law enforcement on

  4    the Sac and Fox Indian settlement.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2476SS 82

  7 eg/es/88
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  1  1    Section 1.  NEW SECTION.  100B.7A  APPROPRIATION == MOBILE

  1  2 TRAINING UNITS.

  1  3    There is appropriated annually from the general fund of the

  1  4 state to the department of public safety the sum of

  1  5 twenty=five thousand dollars to be used by the fire service

  1  6 training bureau for mobile training units, including salaries,

  1  7 support, maintenance, and miscellaneous purposes.

  1  8    Sec. 2.  Section 331.660, Code 2007, is repealed.

  1  9                           EXPLANATION

  1 10    This bill annually appropriates $25,000 to the department

  1 11 of public safety for the fire service training bureau to be

  1 12 used for the mobile training units.

  1 13    The bill repeals Code section 331.660 which appropriated

  1 14 $25,000 each year to the county of Tama to pay the salary and

  1 15 expenses of a deputy sheriff to provide law enforcement on the

  1 16 Sac and Fox Indian settlement in the county.

  1 17 LSB 2476SS 82

  1 18 eg:rj/es/88
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Senate Study Bill 1299 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON STEWART)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the establishment of regional sports

  2    authorities by convention and visitors bureaus in certain

  3    cities and making appropriations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2698SC 82

  6 tm/je/5
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  1  1    Section 1.  NEW SECTION.  15E.321  REGIONAL SPORTS

  1  2 AUTHORITIES == APPROPRIATION.

  1  3    1.  As used in this section, "authority" means a regional

  1  4 sports authority established under this section.

  1  5    2.  The department shall request the convention and

  1  6 visitors bureau in each of the ten largest cities in the

  1  7 state, as shown by the 2000 certified federal census, to

  1  8 establish a regional sports authority.

  1  9    3.  Each authority shall actively promote youth sports,

  1 10 high school athletic activities, the special olympics, and

  1 11 other nonprofessional sporting events in the local area.

  1 12    4.  Each authority shall be governed by a seven=member

  1 13 board consisting of four members appointed by the local

  1 14 convention and visitors bureau and three members appointed by

  1 15 the city council.  Each board shall be responsible for

  1 16 administering programs designed to promote the activities

  1 17 enumerated in subsection 3.

  1 18    5.  For each fiscal year there is appropriated from the

  1 19 general fund of the state to the department of economic

  1 20 development two million dollars to be distributed to all

  1 21 regional sports authorities certified by the department as

  1 22 operating qualifying programs on an equal basis.

  1 23                           EXPLANATION

  1 24    This bill relates to the establishment of regional sports

  1 25 authorities and makes appropriations.

  1 26    The bill requires the department of economic development to

  1 27 request the convention and visitors bureau in each of the 10

  1 28 largest cities in the state to establish a regional sports

  1 29 authority for its community.  The bill provides that each

  1 30 authority shall actively promote youth sports, high school

  1 31 athletic activities, the special olympics, and other

  1 32 nonprofessional sporting events in the local area.  The bill

  1 33 provides that each authority shall be governed by a seven=

  1 34 member board.

  1 35    The bill provides that each fiscal year the department of
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  2  1 economic development is appropriated $2 million from the

  2  2 general fund of the state to be distributed to all regional

  2  3 sports authorities operating qualifying programs on an equal

  2  4 basis.

  2  5 LSB 2698SC 82

  2  6 tm:rj/je/5
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Senate Study Bill 1300 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON STEWART)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain distress criteria under the enterprise

  2    zone program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1526SC 82

  5 tm/gg/14

Senate Study Bill 1300 continued
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  1  1    Section 1.  Section 15E.194, subsection 1, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  The county has experienced a percentage population loss

  1  4 that ranks among the top twenty=five counties in the state

  1  5 between 1995 and 2000.  For purposes of this paragraph, prison

  1  6 population shall not be included in the population

  1  7 calculations.
  1  8                           EXPLANATION

  1  9    This bill relates to certain distress criteria under the

  1 10 enterprise zone program.

  1 11    Currently, an enterprise zone may be designated by a county

  1 12 that meets two of four possible distress criteria.  One of the

  1 13 criteria is that the county has experienced a percentage

  1 14 population loss that ranks among the top 25 counties in the

  1 15 state between 1995 and 2000.

  1 16    The bill qualifies the population criterion by prohibiting

  1 17 the inclusion of prison population in the population

  1 18 calculations.

  1 19 LSB 1526SC 82

  1 20 tm:sc/gg/14
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Senate Study Bill 1301 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON STEWART)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to support efforts to strengthen after school programming

  2    using the arts and making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2542SC 82

  5 kh/es/88
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  1  1    Section 1.  DEPARTMENT OF CULTURAL AFFAIRS == AFTER SCHOOL

  1  2 ARTS == APPROPRIATION.  There is appropriated from the general

  1  3 fund of the state to the department of cultural affairs for

  1  4 the fiscal year beginning July 1, 2007, and ending June 30,

  1  5 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purpose designated:

  1  7    For efforts to strengthen after school programming using

  1  8 the arts:

  1  9 .................................................. $    100,000

  1 10    Funds appropriated pursuant to this section shall be used

  1 11 by the department to employ on a part=time basis an arts

  1 12 education specialist, organize a professional development

  1 13 network to provide intensive professional development

  1 14 opportunities to after school providers and teaching artists

  1 15 throughout the state, initiate ongoing research on best

  1 16 practices, engage in partnering opportunities with other state

  1 17 agencies, and to provide grants to support development of

  1 18 arts=based after school programming models for students at any

  1 19 grade level or at various grade levels from prekindergarten

  1 20 through high school.

  1 21                           EXPLANATION

  1 22    This bill appropriates $100,000 from the state general fund

  1 23 for FY 2007=2008 to the department of cultural affairs for

  1 24 efforts to strengthen after school programming using the arts.

  1 25 The bill directs the department to use the funds to employ an

  1 26 arts education specialist, organize a professional development

  1 27 network to provide intensive professional development

  1 28 opportunities to after school providers and teaching artists

  1 29 throughout the state, initiate ongoing research on best

  1 30 practices, engage in partnering opportunities with other state

  1 31 agencies, and to provide grants to support development of

  1 32 arts=based after school programming models for students at any

  1 33 grade level or at various grade levels from prekindergarten

  1 34 through high school.

  1 35 LSB 2542SC 82
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  2  1 kh:sc/es/88
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Senate Study Bill 1302 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing residency requirements for certain boards of

  2    hospital trustees and for utility board members.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2742XC 82

  5 eg/gg/14
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Senate Study Bill 1301 continued

  1  1    Section 1.  Section 145A.10, Code 2007, is amended to read

  1  2 as follows:

  1  3    145A.10  BOARD OF HOSPITAL TRUSTEES.

  1  4    Upon acceptance of a plan, the officials of the merged area

  1  5 acting as a committee of the whole shall appoint a board of

  1  6 hospital trustees.  The board of trustees shall then meet,

  1  7 elect a chairperson, and adopt such rules for the organization

  1  8 of the board as may be necessary.  The number and composition

  1  9 of the board shall be determined by the committee appointing

  1 10 the board; but as a matter of public policy the committee is

  1 11 directed to apportion the board into area districts in such a

  1 12 way that the residents of all of the merged area will be

  1 13 represented as nearly equally as possible on the board.  A

  1 14 trustee shall not be appointed or elected to or remain on the

  1 15 board unless the trustee is a resident of the area district

  1 16 from which the trustee was appointed.
  1 17    Sec. 2.  Section 145A.11, Code 2007, is amended to read as

  1 18 follows:

  1 19    145A.11  TERMS OF MEMBERS.

  1 20    The terms of members of the board shall be four years,

  1 21 except that members of the initial board shall determine their

  1 22 respective terms by lot so that the terms of one=half of the

  1 23 members, as nearly as may be, shall expire at the next general

  1 24 election.  The remaining initial terms shall expire at the

  1 25 following general election.  The successors of the initial

  1 26 board shall be chosen from area districts at regular

  1 27 elections, and shall be nominated and elected in the same

  1 28 manner as county hospital trustees as provided in section

  1 29 347.25, except that nomination papers on behalf of a candidate

  1 30 shall be signed by not less than twenty=five eligible electors

  1 31 from the area district.  A trustee shall not be elected to the

  1 32 board, and a trustee elected to the board shall not remain on

  1 33 the board, unless the trustee is a resident of the area

  1 34 district from which the trustee was elected.
  1 35    Sec. 3.  Section 347.9, Code 2007, is amended to read as

Senate Study Bill 1301 continued

  2  1 follows:

  2  2    347.9  TRUSTEES == APPOINTMENT == TERMS OF OFFICE.

  2  3    When it has been determined by the voters of a county to

  2  4 establish a county public hospital, the board shall appoint

  2  5 seven trustees chosen from among the resident citizens of the

  2  6 county with reference to their fitness for office, and not

  2  7 more than four of the trustees shall be residents of the city

  2  8 at which the hospital is located.  A trustee shall not be

  2  9 appointed to or remain on the board unless the trustee is a

  2 10 resident of the county where the hospital is located.  The

  2 11 trustees shall hold office until the following general

  2 12 election, at which time their successors shall be elected, two

  2 13 for a term of two years, two for four years, and three for six

  2 14 years, and they shall determine by lot their respective terms,

  2 15 and thereafter their successors shall be elected for regular

  2 16 terms of six years each.  A candidate for the office of

  2 17 trustee shall be a resident of the county where the hospital

  2 18 is located at the time of the election at which the person's

  2 19 name appears on the ballot.  A person or spouse of a person

  2 20 with medical or special staff privileges in the county public

  2 21 hospital or who receives direct or indirect compensation in an

  2 22 amount greater than one thousand five hundred dollars in a

  2 23 calendar year from the county public hospital or direct or

  2 24 indirect compensation in an amount greater than one thousand

  2 25 five hundred dollars in a calendar year from a person

  2 26 contracting for services with the hospital shall not be

  2 27 eligible to serve as a trustee for that county public

  2 28 hospital.  However, this section does not prohibit a licensed

  2 29 health care practitioner from serving as a hospital trustee if

  2 30 the practitioner's sole use of the county hospital is to

  2 31 provide health care service to an individual with mental

  2 32 retardation as defined in section 222.2.

  2 33    Sec. 4.  Section 347.10, Code 2007, is amended to read as

  2 34 follows:

  2 35    347.10  VACANCIES.

Senate Study Bill 1301 continued

  3  1    Vacancies in the board of trustees may, until the next

  3  2 general election, be filled by appointment by the remaining

  3  3 members of the board of trustees or, if fewer than four

  3  4 trustees remain on the board, by the board of supervisors for

  3  5 the period until the vacancies are filled by election.  A

  3  6 trustee shall not be appointed to or remain on the board

  3  7 unless the trustee is a resident of the county where the

  3  8 hospital is located.  If any board member is absent for four

  3  9 consecutive regular board meetings, without prior excuse, the

  3 10 member's position shall be declared vacant and filled as set

  3 11 out in this section.

  3 12    Sec. 5.  Section 347A.1, unnumbered paragraphs 1 and 2,

  3 13 Code 2007, are amended to read as follows:

  3 14    A county having a population less than one hundred fifty

  3 15 thousand may issue revenue bonds for a county hospital as

  3 16 provided in section 331.461, subsection 2, paragraph "e".  The

  3 17 administration and management of the hospital shall be vested

  3 18 in a board of hospital trustees consisting of five or seven

  3 19 members.  Appointments for a five=member board shall be made

  3 20 by the board of supervisors from among the resident citizens

  3 21 of the county with reference to their fitness for office, and

  3 22 not more than two of the trustees shall be residents of the

  3 23 same township.  A trustee shall not be appointed to or remain

  3 24 on the board unless the trustee is a resident of the county

  3 25 where the hospital is located.  Expansion from a five=member

  3 26 to a seven=member board of trustees shall occur only on

  3 27 approval of a majority of the five=member board of trustees.

  3 28 The five=member board of trustees shall appoint members to the

  3 29 additional vacancies; one appointee shall serve until the

  3 30 succeeding general election and the other appointee shall

  3 31 serve until the second succeeding general election at which

  3 32 times successors shall be elected.  A trustee shall not be

  3 33 appointed to fill a vacancy or remain on the board unless the

  3 34 trustee is a resident of the county where the hospital is

  3 35 located.
Senate Study Bill 1301 continued

  4  1    The trustees shall hold office until the next succeeding

  4  2 election, at which time their successors shall be elected, two

  4  3 for a term of two years, two for a term of four years, and one

  4  4 for a term of six years, and thereafter their successors shall

  4  5 be elected for regular terms of six years each.  A candidate

  4  6 for trustee shall be a resident of the county where the

  4  7 hospital is located at the time of the election at which the

  4  8 person's name appears on the ballot.  Vacancies in the board

  4  9 of trustees may be filled in the same manner as original

  4 10 appointments, to hold office until the vacancies are filled

  4 11 pursuant to section 69.12.  A trustee, whether elected or

  4 12 appointed, shall not remain on the board unless the trustee is

  4 13 a resident of the county where the hospital is located.  The

  4 14 trustees shall qualify by taking the usual oath of office as

  4 15 provided in chapter 63, but no bond shall be required of them.

  4 16 The trustees shall receive no compensation but shall be

  4 17 reimbursed for all expenses incurred by them with the approval

  4 18 of the board of trustees in the performance of their duties.

  4 19 The board first appointed shall organize promptly following

  4 20 its appointment, and shall serve until successors are elected

  4 21 and qualified; thereafter no later than December 1 of each

  4 22 year the board shall reorganize by the appointment of a

  4 23 chairperson, secretary, and treasurer.  The secretary and

  4 24 treasurer shall each file with the chairperson of the board a

  4 25 surety bond in the amount the board of trustees requires, with

  4 26 sureties to be approved by the board of trustees, for the use

  4 27 and benefit of the county hospital.  The reasonable cost of

  4 28 the bonds shall be paid from the operating funds of the

  4 29 hospital.  The secretary shall report to the county auditor

  4 30 and the county treasurer the names of the chairperson,

  4 31 secretary, and treasurer of the board as soon as practicable

  4 32 after the appointment of each.

  4 33    Sec. 6.  Section 388.3, unnumbered paragraph 1, Code 2007,

  4 34 is amended to read as follows:

  4 35    If a proposal to establish a utility board receives a
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  5  1 favorable majority vote, the mayor shall appoint the board

  5  2 members, as provided in the proposal, subject to the approval

  5  3 of the council.  A member shall not be appointed to or remain

  5  4 on the board unless the member is a resident of the city

  5  5 establishing the board and administering the utility.  The

  5  6 council shall by resolution provide for staggered six=year

  5  7 terms for, and shall set the compensation of, board members.

  5  8    Sec. 7.  Section 392.6, unnumbered paragraphs 1 through 3,

  5  9 Code 2007, are amended to read as follows:

  5 10    If a hospital or health care facility is established by a

  5 11 city, the city shall by ordinance provide for the election, at

  5 12 a general, city, or special election, of three trustees, whose

  5 13 terms of office shall be four years.  However, at the first

  5 14 election, three shall be elected and hold their office, one

  5 15 for four years and two for two years, and they shall by lot

  5 16 determine their respective terms.  A candidate for hospital or

  5 17 health care facility trustee must be a resident of the

  5 18 hospital or health care facility service area within the

  5 19 boundaries of the state city which has established the

  5 20 hospital or health care facility at the time of the election

  5 21 at which the person's name appears on the ballot.  A board of

  5 22 trustees elected pursuant to this section shall serve as the

  5 23 sole and only board of trustees for any and all institutions

  5 24 established by a city as provided for in this section.  A

  5 25 trustee shall not remain on the board unless the trustee is a

  5 26 resident of the city which has established the hospital or

  5 27 health care facility.
  5 28    Cities maintaining an institution as provided for in this

  5 29 section which have a board of trustees consisting of three or

  5 30 five members may by ordinance increase the number of members

  5 31 to five or seven.  The ordinance shall provide for the

  5 32 immediate appointment of the additional members necessary to

  5 33 establish a five=member or seven=member board and shall

  5 34 provide that, of the additional members added to the board by

  5 35 appointment, one=half of the additional members added shall
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  6  1 serve until the next succeeding general or city election, and

  6  2 the remaining additional members shall serve until the second

  6  3 succeeding general or city election.  The ordinance shall also

  6  4 provide that the determination of which election an appointed

  6  5 additional member shall be required to seek election be

  6  6 determined by lot.  Thereafter, the terms of office of such

  6  7 additional members shall be four years.  However, if a city

  6  8 has adopted an ordinance which increases the number of members

  6  9 of the board of trustees to five or seven members and the

  6 10 terms of office of four of the five members or six of the

  6 11 seven members end in the same year, the date of expiration of

  6 12 the term of one of the four members or two of the six members,

  6 13 to be determined by lot, shall be extended by an additional

  6 14 two years.  A trustee shall not be appointed as an additional

  6 15 member of the board or remain on the board unless the trustee

  6 16 is a resident of the city which has established the hospital

  6 17 or health care facility.
  6 18    Terms of office of trustees elected pursuant to general or

  6 19 city elections shall begin at noon on the first day in January

  6 20 which is not a Sunday or legal holiday.  Terms of office of

  6 21 trustees appointed to fill a vacancy or elected pursuant to

  6 22 special elections shall begin at noon on the tenth day after

  6 23 appointment or the special election which is not a Sunday or

  6 24 legal holiday.  The trustees shall begin their terms of office

  6 25 by taking the oath of office, and organize as a board by the

  6 26 election of one of their number as chairperson and one as

  6 27 secretary, but no bond shall be required of them.  Terms of

  6 28 office of trustees shall extend to noon on the first day in

  6 29 January which is not a Sunday or legal holiday or until their

  6 30 successors are elected and qualified.  Vacancies on the board

  6 31 of trustees may, until the next general or regular city

  6 32 election, be filled by appointment by the remaining members of

  6 33 the board of trustees, unless within fourteen days after the

  6 34 appointment is made, there is filed with the city clerk a

  6 35 petition which requests a special election to fill the
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  7  1 vacancy.  Trustees who are appointed to fill a vacancy or who

  7  2 are elected at special elections shall serve the unexpired

  7  3 terms of office or until their successors are elected and

  7  4 qualified.  A trustee shall not be appointed to fill a vacancy

  7  5 on the board or remain on the board unless the trustee is a

  7  6 resident of the city which has established the hospital or

  7  7 health care facility.
  7  8                           EXPLANATION

  7  9    This bill establishes residency requirements for persons

  7 10 who hold the office of trustee for merged area hospitals,

  7 11 county hospitals, and city hospitals and health care

  7 12 facilities.  The bill also establishes residency requirements

  7 13 for utility board members.

  7 14    The bill provides that a trustee of a board of hospital

  7 15 trustees shall not be appointed to a board, or remain on a

  7 16 board, unless the trustee is a resident of an area district

  7 17 for a merged area hospital, a county for a county hospital, or

  7 18 a city which has established the hospital or health care

  7 19 facility.  The bill also applies similar residency

  7 20 requirements to trustees elected or seeking election to a

  7 21 board.

  7 22    The bill also provides that a member shall not be appointed

  7 23 to a utility board, or remain on a utility board, unless the

  7 24 member is a resident of the city establishing the board and

  7 25 administering the utility.

  7 26 LSB 2742XC 82

  7 27 eg:nh/gg/14.2
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Senate Study Bill 1303 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to mortgage release certificates issued by the

  2    Iowa finance authority.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1302DP 82

  5 tm/sh/8

Senate Study Bill 1303 continued
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  1  1    Section 1.  Section 16.92, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  aa.  "Division board" means the board of

  1  4 directors of the title guaranty division of the Iowa finance

  1  5 authority.

  1  6    Sec. 2.  Section 16.92, subsection 1, paragraph b, Code

  1  7 2007, is amended to read as follows:

  1  8    b.  "Mortgage" means a mortgage or mortgage lien on an

  1  9 interest in real property in this state given to secure a loan

  1 10 in an original principal amount of five hundred thousand

  1 11 dollars or less equal to or less than the maximum amount as

  1 12 determined by the division board.

  1 13    Sec. 3.  Section 16.92, subsection 3, paragraph b, Code

  1 14 2007, is amended to read as follows:

  1 15    b.  A statement that the original mortgage principal was in

  1 16 an amount of five hundred thousand dollars or less equal to or

  1 17 less than the maximum amount as determined by the division

  1 18 board and adopted by the authority pursuant to chapter 17A.

  1 19    Sec. 4.  Section 16.92,  subsection 8, Code 2007, is

  1 20 amended to read as follows:

  1 21    8.  APPLICATION.  This section applies only to a mortgage

  1 22 in an original principal amount of five hundred thousand

  1 23 dollars or less equal to or less than the maximum amount as

  1 24 determined by the division board and adopted by the authority

  1 25 pursuant to chapter 17A.

  1 26                           EXPLANATION

  1 27    This bill relates to mortgage release certificates issued

  1 28 by the Iowa finance authority.

  1 29    Currently, the title guaranty division of the Iowa finance

  1 30 authority may issue mortgage release certificates on mortgages

  1 31 with an original principal amount of $500,000 or less.  The

  1 32 bill changes the original principal amount of $500,000 to an

  1 33 amount equal to or less than the maximum amount as determined

  1 34 by the board of directors of the title guaranty division and

  1 35 adopted by rule by the Iowa finance authority.

Senate Study Bill 1303 continued

  2  1 LSB 1302DP 82

  2  2 tm:sc/sh/8
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Senate Study Bill 1304 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certification of allocations of the state

  2    ceiling under the private activity bond allocation Act.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1301DP 82

  5 tm/gg/14
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  1  1    Section 1.  Section 7C.7, Code 2007, is amended to read as

  1  2 follows:

  1  3    7C.7  CERTIFICATION OF ALLOCATION.

  1  4    Upon the receipt of a completed application pursuant to

  1  5 section 7C.6, the governor's designee shall promptly certify

  1  6 to the political subdivision the amount of the state ceiling

  1  7 allocated to the bonds for the purpose or project with respect

  1  8 to which the application was submitted.  The allocation shall

  1  9 remain valid for thirty days from the date the allocation was

  1 10 certified a time period set by the governor's designee in

  1 11 administrative rules, subject to the following conditions:

  1 12    1.  If the bonds are issued and delivered for the purpose

  1 13 or project within the thirty=day period time period set by the

  1 14 governor's designee or the forty=five day extension period

  1 15 provided in subsection 2, the political subdivision or its

  1 16 representative shall within ten days following the issuance

  1 17 and delivery of the bonds or not later than June 30 of that

  1 18 year, if the bonds were issued and delivered on or before that

  1 19 date, file with the governor's designee, in the form or manner

  1 20 the governor's designee may prescribe, a notification of the

  1 21 date of issuance and the delivery of the bonds, and the actual

  1 22 principal amount of bonds issued and delivered.  The filing of

  1 23 the notification shall be done by actual delivery or by

  1 24 posting in a United States post office depository with correct

  1 25 first class postage paid.  If the actual principal amount of

  1 26 bonds issued and delivered is less than the amount of the

  1 27 allocation, the amount of the allocation is automatically

  1 28 reduced to the actual principal amount of the bonds issued and

  1 29 delivered.

  1 30    2.  If the political subdivision does not reasonably expect

  1 31 to issue and deliver the bonds within the thirty=day time
  1 32 period set by the governor's designee and evidence of an

  1 33 executed, valid, and binding agreement to purchase the bonds

  1 34 is obtained from an entity with the legal ability to purchase

  1 35 and this agreement is filed with the governor's designee, the
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  2  1 thirty=day allocation period is automatically extended for an

  2  2 additional forty=five days extension period not to exceed an

  2  3 amount of time set by the governor's designee in

  2  4 administrative rules.  The allocation period shall not be

  2  5 extended beyond that additional forty=five days extension

  2  6 period.

  2  7    3.  The allocation is no longer valid unless the bonds are

  2  8 issued and delivered prior to December 24 or in the case of

  2  9 bonds described in section 7C.11 are issued and delivered

  2 10 prior to December 31 of the calendar year in which the

  2 11 allocation is certified, except as provided in section 7C.8.

  2 12    Sec. 2.  Section 7C.9, Code 2007, is amended to read as

  2 13 follows:

  2 14    7C.9  NONBUSINESS DAYS.

  2 15    If the expiration date of either the thirty=day original

  2 16 time period set pursuant to section 7C.7 or the forty=five day
  2 17 extension period described provided in subsection 1 or 2 of

  2 18 section 7C.7 is a Saturday, Sunday, or any day on which the

  2 19 offices of the state, banking institutions, or savings and

  2 20 loan associations in the state are authorized or required to

  2 21 close, the expiration date is extended to the first day

  2 22 thereafter which is not a Saturday, Sunday, or other

  2 23 previously described day.

  2 24                           EXPLANATION

  2 25    This bill relates to certification of allocations of the

  2 26 state ceiling under the private activity bond allocation Act.

  2 27    Currently, a certification by the governor's designee of an

  2 28 allocation of the state ceiling for a private activity bond

  2 29 issue by a political subdivision is in effect for 30 days with

  2 30 a possible 45=day extension.  The bill eliminates the 30=day

  2 31 time period and the 45=day extension period and allows the

  2 32 governor's designee to set, by administrative rule, the length

  2 33 of time for certification and the possible extension period.

  2 34 LSB 1301DP 82

  2 35 tm:sc/gg/14
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Senate Study Bill 1305 
                                     SENATE/HOUSE FILE       
                                     BY  (PROPOSED COMMITTEE ON

                                          APPROPRIATIONS BILL BY JOINT

                                          APPROPRIATIONS SUBCOMMITTEE

                                          ON AGRICULTURE AND NATURAL

                                          RESOURCES)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations involving state

  2    government, by providing for agriculture, natural resources,

  3    and environmental protection.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1127JB 82

  6 da/je/5
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  1  1                           DIVISION I

  1  2         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  1  3                     GENERAL APPROPRIATIONS

  1  4    Section 1.  GENERAL FUND == DEPARTMENT.  There is

  1  5 appropriated from the general fund of the state to the

  1  6 department of agriculture and land stewardship for the fiscal

  1  7 year beginning July 1, 2007, and ending June 30, 2008, the

  1  8 following amount, or so much thereof as is necessary, to be

  1  9 used for the purposes designated:

  1 10    For purposes of supporting the department, including its

  1 11 divisions, for administration, regulation, and programs, for

  1 12 salaries, support, maintenance, miscellaneous purposes, and

  1 13 for not more than the following full=time equivalent

  1 14 positions:

  1 15 .................................................. $ 18,384,862

  1 16 ............................................... FTEs      444.6

  1 17          DESIGNATED APPROPRIATIONS == ANIMAL HUSBANDRY

  1 18    Sec. 2.  GENERAL FUND == CHRONIC WASTING DISEASE CONTROL

  1 19 PROGRAM.  There is appropriated from the general fund of the

  1 20 state to the department of agriculture and land stewardship

  1 21 for the fiscal year beginning July 1, 2007, and ending June

  1 22 30, 2008, the following amount, or so much thereof as is

  1 23 necessary, to be used for the purposes designated:

  1 24    For purposes of administering a chronic wasting disease

  1 25 control program for the control of chronic wasting disease

  1 26 which threatens farm deer as provided in chapter 170,

  1 27 including for salaries, support, maintenance, and

  1 28 miscellaneous purposes:

  1 29 .................................................. $    100,000

  1 30    The program may include procedures for the inspection and

  1 31 testing of farm deer, responses to reported cases of chronic

  1 32 wasting disease, and methods to ensure that owners of farm

  1 33 deer may engage in the movement and sale of farm deer.

  1 34    Sec. 3.  HORSE AND DOG RACING.  There is appropriated from

  1 35 the moneys available under section 99D.13 to the department of
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  2  1 agriculture and land stewardship for the fiscal year beginning

  2  2 July 1, 2007, and ending June 30, 2008, the following amount,

  2  3 or so much thereof as is necessary, to be used for the

  2  4 purposes designated:

  2  5    For purposes of supporting the department's administration

  2  6 and enforcement of horse and dog racing law pursuant to

  2  7 section 99D.22, including for salaries, support, maintenance,

  2  8 and miscellaneous purposes:

  2  9 .................................................. $    305,516

  2 10    Sec. 4.  GENERAL FUND == DAIRY PRODUCTS CONTROL.  There is

  2 11 appropriated from the general fund of the state to the

  2 12 department of agriculture and land stewardship for the fiscal

  2 13 year beginning July 1, 2007, and ending June 30, 2008, the

  2 14 following amount, or so much thereof as is necessary, to be

  2 15 used for the purposes designated:

  2 16    For purposes of supporting the operations of the dairy

  2 17 products control bureau, including for salaries, support,

  2 18 maintenance, and miscellaneous purposes:

  2 19 .................................................. $    951,666

  2 20    Sec. 5.  GENERAL FUND == AVIAN INFLUENZA CONTROL.  There is

  2 21 appropriated from the general fund of the state to the

  2 22 department of agriculture and land stewardship for the fiscal

  2 23 year beginning July 1, 2007, and ending June 30, 2008, the

  2 24 following amount, or so much thereof as is necessary, to be

  2 25 used for the purpose designated:

  2 26    For purposes of controlling avian influenza by conducting

  2 27 testing and monitoring:

  2 28 .................................................. $     50,000

  2 29    Notwithstanding section 8.33, moneys appropriated in this

  2 30 section that remain unencumbered or unobligated at the close

  2 31 of the fiscal year shall not revert but shall remain available

  2 32 to be used for the continued testing and monitoring of avian

  2 33 influenza.

  2 34        DESIGNATED APPROPRIATION == PLANT PROTECTION AND

  2 35                         CROP PRODUCTION

Senate Study Bill 1305 continued

  3  1    Sec. 6.  GENERAL FUND == APIARY LAW.  There is appropriated

  3  2 from the general fund of the state to the department of

  3  3 agriculture and land stewardship for the fiscal year beginning

  3  4 July 1, 2007, and ending June 30, 2008, the following amount,

  3  5 or so much thereof as is necessary, to be used for the

  3  6 purposes designated:

  3  7    For purposes of administering and enforcing apiary law as

  3  8 provided in chapter 160, including for salaries, support,

  3  9 maintenance, and miscellaneous purposes:

  3 10 .................................................. $     40,000

  3 11    Sec. 7.  GYPSY MOTH CONTROL.  There is appropriated from

  3 12 the general fund of the state to the department of agriculture

  3 13 and land stewardship for the fiscal year beginning July 1,

  3 14 2007, and ending June 30, 2008, the following amount, or so

  3 15 much thereof as is necessary, to be used for the purposes

  3 16 designated:

  3 17    For the control of the pest commonly referred to as the

  3 18 gypsy moth, including but not limited to the detection,

  3 19 surveillance, and eradication of the gypsy moth:

  3 20 .................................................. $     75,000

  3 21    Sec. 8.  EMERALD ASH BORER PUBLIC AWARENESS PROJECT.  There

  3 22 is appropriated from the general fund of the state to the

  3 23 department of agriculture and land stewardship for the fiscal

  3 24 year beginning July 1, 2007, and ending June 30, 2008, the

  3 25 following amount, or so much thereof as is necessary, to be

  3 26 used for the purposes designated:

  3 27    For the support of a public awareness project to inform

  3 28 persons regarding the presence and danger of the pest commonly

  3 29 known as the emerald ash borer:

  3 30 .................................................. $     25,000

  3 31    Sec. 9.  GENERAL FUND == SOIL AND WATER CONSERVATION

  3 32 DISTRICTS.  There is appropriated from the general fund of the

  3 33 state to the department of agriculture and land stewardship

  3 34 for the fiscal year beginning July 1, 2007, and ending June

  3 35 30, 2008, the following amount, or so much thereof as is
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  4  1 necessary, to be used for the purposes designated:

  4  2    For purposes of reimbursing commissioners of soil and water

  4  3 conservation districts for administrative expenses including

  4  4 but not limited to travel expenses, technical training, and

  4  5 professional dues:

  4  6 .................................................. $    250,000

  4  7    A soil and water conservation district receiving moneys

  4  8 from an allocation provided pursuant to this section shall

  4  9 submit a report to the soil conservation division of the

  4 10 department of agriculture and land stewardship by July 1,

  4 11 2008, accounting for moneys which have been expended or

  4 12 unexpended or which have been obligated or encumbered.  The

  4 13 report shall state how the moneys were used.

  4 14    DESIGNATED APPROPRIATIONS == FOOD MARKETING AND SECURITY

  4 15    Sec. 10.  GENERAL FUND == SENIOR FARMERS MARKET NUTRITION

  4 16 PROGRAM.  There is appropriated from the general fund of the

  4 17 state to the department of agriculture and land stewardship

  4 18 for the fiscal year beginning July 1, 2007, and ending June

  4 19 30, 2008, the following amount, or so much thereof as is

  4 20 necessary, to be used for the purposes designated:

  4 21    For purposes of administering a senior farmers market

  4 22 nutrition program, including salaries, support, maintenance,

  4 23 and miscellaneous purposes:

  4 24 .................................................. $     77,000

  4 25    Sec. 11.  EMERGENCY VETERINARIAN RAPID RESPONSE SERVICES

  4 26 PROGRAM.  There is appropriated from the general fund of the

  4 27 state to the department of agriculture and land stewardship

  4 28 for the fiscal year beginning July 1, 2007, and ending June

  4 29 30, 2008, the following amount, or so much thereof as is

  4 30 necessary, to be used for the purposes designated:

  4 31    For purposes of supporting veterinary emergency

  4 32 preparedness and response services necessary to prevent or

  4 33 control a serious threat to the public health, public safety,

  4 34 or the state's economy caused by the transmission of disease

  4 35 among livestock or agricultural animals, including as provided
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  5  1 in section 163.3A:

  5  2 .................................................. $    130,000

  5  3    Sec. 12.  ORGANIC AGRICULTURAL PRODUCTS.  There is

  5  4 appropriated from the general fund of the state to the

  5  5 department of agriculture and land stewardship for the fiscal

  5  6 year beginning July 1, 2007, and ending June 30, 2008, the

  5  7 following amount, or so much thereof as is necessary, to be

  5  8 used for the purposes designated:

  5  9    For purposes of supporting the department's regulation and

  5 10 promotion of organic agricultural products as provided in

  5 11 chapter 190C, including salaries, support, maintenance,

  5 12 miscellaneous purposes, and for not more than the following

  5 13 full=time equivalent positions:

  5 14 .................................................. $     54,671

  5 15 ............................................... FTEs       1.00

  5 16                           DIVISION II

  5 17                 DEPARTMENT OF NATURAL RESOURCES

  5 18                     GENERAL APPROPRIATIONS

  5 19    Sec. 13.  GENERAL FUND == DEPARTMENT.  There is

  5 20 appropriated from the general fund of the state to the

  5 21 department of natural resources for the fiscal year beginning

  5 22 July 1, 2007, and ending June 30, 2008, the following amount,

  5 23 or so much thereof as is necessary, to be used for the

  5 24 purposes designated:

  5 25    For purposes of supporting the department, including its

  5 26 divisions, for administration, regulation, and programs, for

  5 27 salaries, support, maintenance, miscellaneous purposes, and

  5 28 for not more than the following full=time equivalent

  5 29 positions:

  5 30 .................................................. $  19,137,968

  5 31 ............................................... FTEs    1,143.43

  5 32    Sec. 14.  STATE FISH AND GAME PROTECTION FUND == DIVISION

  5 33 OF FISH AND WILDLIFE.

  5 34    1.  a.  There is appropriated from the state fish and game

  5 35 protection fund to the department of natural resources for the
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  6  1 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  6  2 the following amount, or so much thereof as is necessary, to

  6  3 be used for the purposes designated:

  6  4    For purposes of supporting the division of fish and

  6  5 wildlife, including for administration, regulation, and

  6  6 programs, and for salaries, support, maintenance, equipment,

  6  7 and miscellaneous purposes:

  6  8 .................................................. $ 36,371,314

  6  9    b.  Notwithstanding section 455A.10, the department may use

  6 10 the unappropriated balance remaining in the state fish and

  6 11 game protection fund to provide for the funding of health and

  6 12 life insurance premium payments from unused sick leave

  6 13 balances of conservation peace officers employed in a

  6 14 protection occupation who retire, pursuant to section 97B.49B.

  6 15    2.  The department shall not expend more moneys from the

  6 16 state fish and game protection fund than provided in this

  6 17 section, unless the expenditure derives from contributions

  6 18 made by a private entity, or a grant or moneys received from

  6 19 the federal government, and is approved by the natural

  6 20 resource commission.  The department of natural resources

  6 21 shall promptly notify the legislative services agency and the

  6 22 chairpersons and ranking members of the joint appropriations

  6 23 subcommittee on agriculture and natural resources concerning

  6 24 the commission's approval.

  6 25    Sec. 15.  GROUNDWATER PROTECTION FUND == WATER QUALITY.

  6 26 There is appropriated from the groundwater protection fund

  6 27 created in section 455E.11 to the department of natural

  6 28 resources for the fiscal year beginning July 1, 2007, and

  6 29 ending June 30, 2008, from those moneys which are not

  6 30 allocated pursuant to that section, the following amount, or

  6 31 so much thereof as is necessary, to be used for the purposes

  6 32 designated:

  6 33    For purposes of supporting the department's protection of

  6 34 the state's groundwater, including for administration,

  6 35 regulation, and programs, and for salaries, support,
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  7  1 maintenance, equipment, and miscellaneous purposes:

  7  2 .................................................. $  3,455,832

  7  3    Sec. 16.  NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

  7  4 PERMIT FUND.  There is appropriated from the national

  7  5 pollutant discharge elimination system permit fund created in

  7  6 section 455B.196 to the department of natural resources for

  7  7 the fiscal year beginning July 1, 2007, and ending June 30,

  7  8 2008, the following amount, or so much thereof as is

  7  9 necessary, to be used for the purposes designated:

  7 10    For purposes of expediting the department's processing of

  7 11 national pollutant discharge elimination system applications

  7 12 and the issuance of permits, including salaries, support,

  7 13 maintenance, and miscellaneous purposes:

  7 14 .................................................. $    700,000

  7 15           DESIGNATED APPROPRIATIONS == MISCELLANEOUS

  7 16    Sec. 17.  UNASSIGNED REVENUE FUND == UNDERGROUND STORAGE

  7 17 TANK SECTION EXPENSES.  There is appropriated from the

  7 18 unassigned revenue fund administered by the Iowa comprehensive

  7 19 underground storage tank fund board, to the department of

  7 20 natural resources for the fiscal year beginning July 1, 2007,

  7 21 and ending June 30, 2008, the following amount, or so much

  7 22 thereof as is necessary, to be used for the purpose

  7 23 designated:

  7 24    For purposes of paying for administration expenses of the

  7 25 department's underground storage tank section:

  7 26 .................................................. $    200,000

  7 27    Sec. 18.  STORMWATER DISCHARGE PERMIT FEES == SUPPORT FOR

  7 28 SPECIAL PURPOSES.  Notwithstanding any contrary provision of

  7 29 state law, for the fiscal year beginning July 1, 2006, and

  7 30 ending June 30, 2007, the department of natural resources may

  7 31 use additional moneys available to the department collected

  7 32 from storm water discharge permit fees as provided in section

  7 33 455B.103A or 455B.197 for the staffing of the following

  7 34 additional full=time equivalent positions for the purposes

  7 35 designated:
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  8  1    1.  For purposes of reducing the department's floodplain

  8  2 permit backlog:

  8  3 ................................................. FTEs     2.00

  8  4    2.  For purposes of implementing the federal total maximum

  8  5 daily load program:

  8  6 ................................................. FTEs     2.00

  8  7                          DIVISION III

  8  8                      IOWA STATE UNIVERSITY

  8  9    Sec. 19.  AGRICULTURAL REMEDIATION FUND == OPEN FEEDLOT

  8 10 WATER QUALITY RESEARCH PROJECT.  There is appropriated from

  8 11 the agrichemical remediation fund created in section 161.7 to

  8 12 the Iowa state university of science and technology for the

  8 13 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  8 14 the following amount, or so much thereof as is necessary, to

  8 15 be used for the purposes designated:

  8 16    For purposes of supporting a water quality research project

  8 17 which studies the effectiveness of alternative technologies

  8 18 used to reduce risks to water quality from effluent

  8 19 originating from open feedlots which house beef cattle:

  8 20 .................................................. $     50,000

  8 21    In conducting the project, Iowa state university shall

  8 22 cooperate with the Iowa cattlemen's association, the

  8 23 department of natural resources, the department of agriculture

  8 24 and land stewardship, and the United States department of

  8 25 agriculture natural resource conservation service.

  8 26    Sec. 20.  VETERINARY DIAGNOSTIC LABORATORY.

  8 27    1.  There is appropriated from the general fund of the

  8 28 state to Iowa state university of science and technology for

  8 29 the fiscal year beginning July 1, 2007, and ending June 30,

  8 30 2008, the following amount, or so much thereof as is

  8 31 necessary, to be used for the purposes designated:

  8 32    For purposes of supporting the college of veterinary

  8 33 medicine for the operation of the veterinary diagnostic

  8 34 laboratory:

  8 35 .................................................. $  2,000,000

  9  1    2.  Iowa state university of science and technology shall

  9  2 not reduce the amount that it allocates to support the college

  9  3 of veterinary medicine from any other source due to the

  9  4 appropriation made in this section.

  9  5    3.  If by the end of the fiscal year, Iowa state university

  9  6 of science and technology fails to allocate the moneys

  9  7 appropriated in this section to the college of veterinary

  9  8 science in accordance with this section, the moneys

  9  9 appropriated in this section for that fiscal year shall revert

  9 10 to the general fund of the state.

  9 11    Sec. 21.  VETERINARY DIAGNOSTIC LABORATORY == FUTURE YEARS.

  9 12 It is the intent of the general assembly that a future general

  9 13 assembly appropriate moneys to Iowa state university of

  9 14 science and technology for the designated fiscal years, or so

  9 15 much thereof as is necessary, to be used for the purposes

  9 16 designated:

  9 17    For purposes of supporting the college of veterinary

  9 18 medicine for the operation of the veterinary diagnostic

  9 19 laboratory:

  9 20    1.  FY 2008=2009................................ $  3,000,000

  9 21    2.  FY 2009=2010................................ $  4,000,000

  9 22                           DIVISION IV

  9 23                     ENVIRONMENT FIRST FUND

  9 24    Sec. 22.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.

  9 25 There is appropriated from the environment first fund created

  9 26 in section 8.57A to the department of agriculture and land

  9 27 stewardship for the fiscal year beginning July 1, 2007, and

  9 28 ending June 30, 2008, the following amounts, or so much

  9 29 thereof as is necessary, to be used for the purposes

  9 30 designated:

  9 31    1.  a.  For the conservation reserve enhancement program

  9 32 (CREP) to restore and construct wetlands for the purposes of

  9 33 intercepting tile line runoff, reducing nutrient loss,

  9 34 improving water quality, and enhancing agricultural production

  9 35 practices:

Senate Study Bill 1305 continued

 10  1 .................................................. $  1,500,000

 10  2    b.  Not more than 5 percent of the moneys appropriated in

 10  3 paragraph "a" may be used for costs of administration and

 10  4 implementation of soil and water conservation practices.

 10  5    2.  a.  For continuation of a program that provides

 10  6 multiobjective resource protections for flood control, water

 10  7 quality, erosion control, and natural resource conservation:

 10  8 .................................................. $  2,550,000

 10  9    b.  Not more than 5 percent of the moneys appropriated in

 10 10 paragraph "a" may be used for costs of administration and

 10 11 implementation of soil and water conservation practices.

 10 12    3.  a.  For continuation of a statewide voluntary farm

 10 13 management demonstration program to demonstrate the

 10 14 effectiveness and adaptability of emerging practices in

 10 15 agronomy that protect water resources and provide other

 10 16 environmental benefits:

 10 17 .................................................. $    850,000

 10 18    b.  Not more than 5 percent of the moneys appropriated in

 10 19 paragraph "a" may be used for costs of administration and

 10 20 implementation of soil and water conservation practices.

 10 21    c.  Of the amount appropriated in paragraph "a", $400,000

 10 22 shall be allocated to the Iowa soybean association's

 10 23 agriculture and environment performance program.

 10 24    4.  a.  For deposit in the agricultural drainage well water

 10 25 quality assistance fund created in section 460.303 to be used

 10 26 for purposes of supporting the agricultural drainage well

 10 27 water quality assistance program as provided in section

 10 28 460.304:

 10 29 .................................................. $  1,500,000

 10 30    b.  Not more than 5 percent of the moneys appropriated in

 10 31 paragraph "a" may be used for costs of administration and

 10 32 implementation of soil and water conservation practices.

 10 33    5.  a.  For use by the soil conservation division, to

 10 34 provide financial assistance for the establishment of

 10 35 permanent soil and water conservation practices:
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 11  1 .................................................. $  7,000,000

 11  2    b.  Not more than 5 percent of the moneys appropriated in

 11  3 paragraph "a" may be allocated for cost=sharing to abate

 11  4 complaints filed under section 161A.47.

 11  5    c.  Of the moneys appropriated in paragraph "a", 5 percent

 11  6 shall be allocated for financial incentives to establish

 11  7 practices to protect watersheds above publicly owned lakes of

 11  8 the state from soil erosion and sediment as provided in

 11  9 section 161A.73.

 11 10    d.  Not more than 30 percent of a soil and water

 11 11 conservation district's allocation of moneys as financial

 11 12 incentives may be provided for the purpose of establishing

 11 13 management practices to control soil erosion on land that is

 11 14 row=cropped, including but not limited to no=till planting,

 11 15 ridge=till planting, contouring, and contour strip=cropping as

 11 16 provided in section 161A.73.

 11 17    e.  The state soil conservation committee created in

 11 18 section 161A.4 may allocate moneys appropriated in paragraph

 11 19 "a" to conduct research and demonstration projects to promote

 11 20 conservation tillage and nonpoint source pollution control

 11 21 practices.

 11 22    f.  The allocation of moneys as financial incentives as

 11 23 provided in section 161A.73 may be used in combination with

 11 24 moneys allocated by the department of natural resources.

 11 25    g.  Not more than 10 percent of the moneys appropriated in

 11 26 paragraph "a" may be used for costs of administration and

 11 27 implementation of soil and water conservation practices.

 11 28    6.  a.  To encourage and assist farmers in enrolling in and

 11 29 the implementation of federal conservation programs and to

 11 30 work with them to enhance their revegetation efforts to

 11 31 improve water quality and habitat:

 11 32 .................................................. $  1,500,000

 11 33    b.  Not more than 5 percent of the moneys appropriated in

 11 34 paragraph "a" may be used for costs of administration and

 11 35 implementation of soil and water conservation practices.
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 12  1    7.  a.  For deposit in the loess hills development and

 12  2 conservation fund created in section 161D.2:

 12  3 .................................................. $    600,000

 12  4    b.  (1)  Of the amount appropriated in paragraph "a",

 12  5 $400,000 shall be allocated to the fund's hungry canyons

 12  6 account.

 12  7    (2)  Not more than 10 percent of the moneys allocated to

 12  8 the hungry canyons account as provided in subparagraph (1) may

 12  9 be used for administrative costs.

 12 10    c.  (1)  Of the amount appropriated in paragraph "a",

 12 11 $200,000 shall be allocated to the fund's loess hills alliance

 12 12 account.

 12 13    (2)  Not more than 10 percent of the moneys allocated to

 12 14 the loess hills alliance account as provided in subparagraph

 12 15 (1) may be used for administrative costs.

 12 16    8.  a.  For deposit in the southern Iowa development and

 12 17 conservation fund created in section 161D.12:

 12 18 .................................................. $    300,000

 12 19    b.  Not more than 5 percent of the moneys appropriated in

 12 20 paragraph "a" may be used for administrative costs.

 12 21    Sec. 23.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

 12 22 appropriated from the environment first fund created in

 12 23 section 8.57A to the department of economic development for

 12 24 the fiscal year beginning July 1, 2007, and ending June 30,

 12 25 2008, the following amount, or so much thereof as is

 12 26 necessary, to be used for the purposes designated:

 12 27    For deposit in the brownfield redevelopment fund created in

 12 28 section 15.293 to provide financial and technical assistance

 12 29 under the brownfield redevelopment program as provided in

 12 30 section 15.292:

 12 31 .................................................. $    500,000

 12 32    Sec. 24.  DEPARTMENT OF NATURAL RESOURCES.  There is

 12 33 appropriated from the environment first fund created in

 12 34 section 8.57A to the department of natural resources for the

 12 35 fiscal year beginning July 1, 2007, and ending June 30, 2008,
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 13  1 the following amounts, or so much thereof as is necessary, to

 13  2 be used for the purposes designated:

 13  3    1.  For statewide coordination of volunteer efforts under

 13  4 the water quality and keepers of the land programs:

 13  5 .................................................. $    100,000

 13  6    2.  For regular maintenance of state parks and staff time

 13  7 associated with these activities:

 13  8 .................................................. $  2,490,000

 13  9    3.  To provide local watershed managers with geographic

 13 10 information system data for their use in developing,

 13 11 monitoring, and displaying results of their watershed work:

 13 12 .................................................. $    195,000

 13 13    4.  For continuing the establishment and operation of water

 13 14 quality monitoring stations:

 13 15 .................................................. $  2,955,000

 13 16    5.  For deposit in the public water supply system account

 13 17 of the water quality protection fund created in section

 13 18 455B.183A:

 13 19 .................................................. $    500,000

 13 20    6.  a.  For the regulation of animal feeding operations,

 13 21 including as provided for in chapters 459 and 459A:

 13 22 .................................................. $    400,000

 13 23    b.  For full=time personnel to conduct air quality

 13 24 monitoring associated with animal feeding operations under

 13 25 section 459.207, which may include but is not limited to

 13 26 staffing required to perform field monitoring and laboratory

 13 27 functions, including salaries, support, maintenance, and

 13 28 miscellaneous purposes:

 13 29 .................................................. $    235,000

 13 30    c.  For the development of an electronic system, including

 13 31 databases required for the processing of documents including

 13 32 permit applications and manure management plans, associated

 13 33 with the regulation of confinement feeding operations as

 13 34 provided in section 459.302:

 13 35 .................................................. $     50,000
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 14  1    7.  For the abatement, control, and prevention of ambient

 14  2 air pollution in this state, including measures as necessary

 14  3 to assure attainment and maintenance of ambient air quality

 14  4 standards from particulate matter:

 14  5 .................................................. $    325,000

 14  6    8.  For regulating water quantity from surface and

 14  7 subsurface sources by providing for the allocation and use of

 14  8 water resources, the protection and management of water

 14  9 resources, and the preclusion of conflicts among users of

 14 10 water resources, including as provided in chapter 455B,

 14 11 division III, part 4:

 14 12 .................................................. $    500,000

 14 13    9.  a.  For resource conservation and development

 14 14 associated with the development of projects relating to

 14 15 natural resource=based business opportunities:

 14 16 .................................................. $    300,000

 14 17    b.  Local resource conservation and development groups

 14 18 sponsored by county governments or sponsored by soil and water

 14 19 conservation districts shall be eligible to receive moneys

 14 20 appropriated in paragraph "a" on the condition that such

 14 21 groups receive the moneys on a dollar=for=dollar matching

 14 22 basis.

 14 23    Sec. 25.  IOWA RESOURCES ENHANCEMENT AND PROTECTION FUND.

 14 24 Notwithstanding the amount of the standing appropriation from

 14 25 the general fund of the state to the Iowa resources

 14 26 enhancement and protection fund as provided in section

 14 27 455A.18, there is appropriated from the environment first fund

 14 28 created in section 8.57A to the Iowa resources enhancement and

 14 29 protection fund, in lieu of the appropriation made in section

 14 30 455A.18, for the fiscal year beginning July 1, 2007, and

 14 31 ending June 30, 2008, the following amount, to be allocated as

 14 32 provided in section 455A.19:

 14 33 .................................................. $ 15,500,000

 14 34    Sec. 26.  REVERSION.

 14 35    1.  Except as provided in subsection 2, and notwithstanding
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 15  1 section 8.33, moneys appropriated for the fiscal year

 15  2 beginning July 1, 2007, in this division of this Act that

 15  3 remain unencumbered or unobligated at the close of the fiscal

 15  4 year shall not revert but shall remain available for the

 15  5 purposes designated until the close of the fiscal year

 15  6 beginning July 1, 2008, or until the project for which the

 15  7 appropriation was made is completed, whichever is earlier.

 15  8    2.  Notwithstanding section 8.33, moneys appropriated in

 15  9 this division of this Act to the department of agriculture and

 15 10 land stewardship to provide financial assistance for the

 15 11 establishment of permanent soil and water conservation

 15 12 practices that remain unencumbered or unobligated at the close

 15 13 of the fiscal year shall not revert but shall remain available

 15 14 for expenditure for the purposes designated until the close of

 15 15 the fiscal year beginning July 1, 2010.

 15 16                           DIVISION V

 15 17               CODE LANGUAGE == EMERGENCY PLANNING

 15 18    Sec. 27.  Section 30.5, subsection 2, Code 2007, is amended

 15 19 to read as follows:

 15 20    2.  The commission may enter into agreements pursuant to

 15 21 chapter 28E to accomplish any duty imposed upon the commission

 15 22 by the Emergency Planning and Community Right=to=know Act, but

 15 23 the commission shall not compensate any governmental unit for

 15 24 the performance of duties pursuant to such an agreement.

 15 25 Funding for administering the duties of the commission under

 15 26 sections 30.7, 30.8, and 30.9 shall be included in the budgets

 15 27 of the department of workforce development, the department of

 15 28 natural resources, and the department of public defense,

 15 29 respectively.

 15 30    Sec. 28.  Section 30.7, Code 2007, is amended to read as

 15 31 follows:

 15 32    30.7  DUTIES TO BE ALLOCATED TO DEPARTMENT OF WORKFORCE

 15 33 DEVELOPMENT NATURAL RESOURCES == EMERGENCY AND HAZARDOUS

 15 34 CHEMICALS.

 15 35    Agreements negotiated by the commission and the department
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 16  1 of workforce development natural resources shall provide for

 16  2 the allocation of duties to the department of workforce

 16  3 development natural resources as follows:

 16  4    1.  Material safety data sheets or a list for chemicals

 16  5 required to be submitted to the commission under section 311

 16  6 of the Emergency Planning and Community Right=to=know Act, 42

 16  7 U.S.C. } 11021, shall be submitted to the department of

 16  8 workforce development natural resources.  Submission to that

 16  9 department constitutes compliance with the requirement for

 16 10 notification to the commission.

 16 11    2.  Emergency and hazardous chemical inventory forms

 16 12 required to be submitted to the commission under section 312

 16 13 of the Emergency Planning and Community Right=to=know Act, 42

 16 14 U.S.C. } 11022, shall be submitted to the department of

 16 15 workforce development natural resources.  Submission to that

 16 16 department constitutes compliance with the requirement for

 16 17 notification to the commission.

 16 18    3.  The department of workforce development natural

 16 19 resources shall advise the commission of the failure of any

 16 20 facility owner or operator to submit information as required

 16 21 under sections 311 and 312 of the Emergency Planning and

 16 22 Community Right=to=know Act, 42 U.S.C. } 11021 and 11022.

 16 23    4.  The department of workforce development natural

 16 24 resources shall make available to the public upon request

 16 25 during normal working hours the information forms in its

 16 26 possession pursuant to sections 312 and 324 of the Emergency

 16 27 Planning and Community Right=to=know Act, 42 U.S.C. } 11022

 16 28 and 11044.

 16 29    5.  The department of workforce development natural

 16 30 resources shall compile data or information from the emergency

 16 31 and hazardous chemical inventory forms required to be

 16 32 submitted to the commission under section 312 of the Emergency

 16 33 Planning and Community Right=to=know Act, 42 U.S.C. } 11022.

 16 34    Sec. 29.  Section 84A.5, subsection 3, Code 2007, is

 16 35 amended to read as follows:
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 17  1    3.  The division of labor services is responsible for the

 17  2 administration of the laws of this state under chapters 88,

 17  3 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 92, and

 17  4 94A, and sections 30.7 and section 85.68.  The executive head

 17  5 of the division is the labor commissioner, appointed pursuant

 17  6 to section 91.2.

 17  7    Sec. 30.  Section 91.4, subsection 5, Code 2007, is amended

 17  8 to read as follows:

 17  9    5.  The director of the department of workforce

 17 10 development, in consultation with the labor commissioner,

 17 11 shall, at the time provided by law, make an annual report to

 17 12 the governor setting forth in appropriate form the business

 17 13 and expense of the division of labor services for the

 17 14 preceding year, the number of disputes or violations processed

 17 15 by the division and the disposition of the disputes or

 17 16 violations, and other matters pertaining to the division which

 17 17 are of public interest, together with recommendations for

 17 18 change or amendment of the laws in this chapter and chapters

 17 19 88, 88A, 88B, 89, 89A, 89B, 90A, 91A, 91C, 91D, 91E, 92, and

 17 20 94A, and sections 30.7 and section 85.68, and the

 17 21 recommendations, if any, shall be transmitted by the governor

 17 22 to the first general assembly in session after the report is

 17 23 filed.

 17 24                           DIVISION VI

 17 25          CODE LANGUAGE == LOESS HILLS DEVELOPMENT AND

 17 26                     CONSERVATION AUTHORITY

 17 27    Sec. 31.  Section 161D.1, subsection 1, Code 2007, is

 17 28 amended to read as follows:

 17 29    1.  A loess hills development and conservation authority is

 17 30 created.  The counties of Adams, Adair, Audubon, Carroll,

 17 31 Cass, Cherokee, Crawford, Fremont, Guthrie, Harrison, Ida,
 17 32 Lyon, Mills, Monona, Montgomery, Page, Plymouth,

 17 33 Pottawattamie, Sac, Shelby, Sioux, Plymouth, Cherokee, Taylor,

 17 34 and Woodbury, Ida, Sac, Monona, Crawford, Carroll, Harrison,

 17 35 Shelby, Audubon, Pottawattamie, Cass, Adair, Mills,
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 18  1 Montgomery, Adams, Fremont, Page, and Taylor are entitled to

 18  2 one voting member each on the authority, but membership or

 18  3 participation in projects of the authority is not required.

 18  4 Each member of the authority shall be appointed by the

 18  5 respective board of supervisors for a term to be determined by

 18  6 each board of supervisors, but the term shall not be for less

 18  7 than one year.  An appointee shall serve without compensation,

 18  8 but an appointee may be reimbursed for actual expenses

 18  9 incurred while performing the duties of the authority as

 18 10 determined by each board of supervisors.  The authority shall

 18 11 meet, organize, and adopt rules of procedures as deemed

 18 12 necessary to carry out its duties.  The authority may appoint

 18 13 working committees that include other individuals in addition

 18 14 to voting members.

 18 15                          DIVISION VII

 18 16                 CODE LANGUAGE == SPECIAL FUNDS

 18 17    Sec. 32.  Section 321G.1, Code 2007, is amended by adding

 18 18 the following new subsection:

 18 19    NEW SUBSECTION.  19A.  "State fish and game protection

 18 20 fund" means the fund provided for in section 456A.17.

 18 21    Sec. 33.  Section 321G.6, Code 2007, is amended by adding

 18 22 the following new subsections:

 18 23    NEW SUBSECTION.  7.  Within ten days after the end of each

 18 24 month, a county recorder shall remit moneys from registration

 18 25 fees collected by the county recorder during the previous

 18 26 month to the treasurer of state.  The treasurer of state shall

 18 27 credit the moneys to the state fish and game protection fund

 18 28 for appropriation to support snowmobile programs pursuant to

 18 29 section 321G.7.

 18 30    NEW SUBSECTION.  8.  Before January 10 of each year, a

 18 31 county recorder shall remit unused license forms from the

 18 32 previous year to the department as provided by the department.

 18 33    Sec. 34.  Section 321G.7, unnumbered paragraph 1, Code

 18 34 2007, is amended by striking the unnumbered paragraph.

 18 35    Sec. 35.  Section 321G.7, unnumbered paragraph 2, Code

 19  1 2007, is amended to read as follows:

 19  2    1.  The department shall remit the This section applies to

 19  3 moneys from snowmobile fees collected pursuant to this chapter

 19  4 which are to be remitted to the treasurer of state and

 19  5 credited to the state fish and game protection fund, including

 19  6 user permit fees collected pursuant to section 321G.4A, to the

 19  7 treasurer of state, who shall place the money in a special

 19  8 snowmobile fund registration fees collected pursuant to

 19  9 section 321G.6, safety certificate fees collected under

 19 10 section 321G.24, of title fees collected pursuant to section

 19 11 321G.30, and application fees for security interests as

 19 12 provided in section 321G.32.

 19 13    2.  The money is Moneys credited to the state fish and game

 19 14 protection fund from snowmobile fees are appropriated to the

 19 15 department for the to support snowmobile programs of the

 19 16 state.  The programs shall include grants, subgrants,

 19 17 contracts, or cost=sharing of snowmobile programs with

 19 18 political subdivisions or incorporated private organizations

 19 19 or both in accordance with rules adopted by the commission.

 19 20 Snowmobile fees may be used to support snowmobile programs on

 19 21 a usage basis.  At least fifty percent of the special fund
 19 22 moneys shall be made available for political subdivisions or

 19 23 incorporated private organizations or both.  Moneys from the

 19 24 special fund that are not used by the political subdivisions

 19 25 or incorporated private organizations or both shall remain in

 19 26 the state fish and game protection fund and may be used by the

 19 27 department for the administration of the snowmobile programs.

 19 28 Notwithstanding section 8.33, moneys in the special fund shall

 19 29 not revert to the general fund of the state at the end of a

 19 30 fiscal year.  Notwithstanding section 12C.7, subsection 2,

 19 31 interest or earnings on moneys in the special fund shall

 19 32 remain in the fund.
 19 33    Sec. 36.  Section 321G.24, subsection 4, Code 2007, is

 19 34 amended to read as follows:

 19 35    4.  The permit safety certificate fees collected under
Senate Study Bill 1305 continued

 20  1 pursuant to this section shall be credited to the special

 20  2 snowmobile state fish and game protection fund created under
 20  3 for appropriation as provided in section 321G.7 and shall be

 20  4 used for safety and educational programs.

 20  5    Sec. 37.  Section 321G.30, subsection 5, Code 2007, is

 20  6 amended to read as follows:

 20  7    5.  Five dollars of the certificate of title fees collected

 20  8 under this section shall be remitted by the county recorder to

 20  9 the treasurer of state for deposit in the special snowmobile
 20 10 to be credited to the state fish and game protection fund

 20 11 created under for appropriation as provided in section 321G.7.

 20 12 The remaining five dollars shall be retained by the county and

 20 13 deposited into the general fund of the county.

 20 14    Sec. 38.  Section 321G.32, subsection 1, paragraph b, Code

 20 15 2007, is amended to read as follows:

 20 16    b.  The application fee for a security interest is ten

 20 17 dollars.  Five dollars of the fee shall be credited to the

 20 18 special snowmobile state fish and game protection fund created

 20 19 under for use as provided in section 321G.7.  The remaining

 20 20 five dollars shall be retained by the county and deposited

 20 21 into the general fund of the county.

 20 22    Sec. 39.  Section 331.427, subsection 1, Code 2007, is

 20 23 amended to read as follows:

 20 24    1.  Except as otherwise provided by state law, county

 20 25 revenues from taxes and other sources for general county

 20 26 services shall be credited to the general fund of the county,

 20 27 including revenues received under sections 9I.11, 101A.3,

 20 28 101A.7, 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152,

 20 29 321G.7, 321I.8, section 331.554, subsection 6, sections

 20 30 341A.20, 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15,

 20 31 434.19, 445.57, 453A.35, 458A.21, 483A.12, 533.24, 556B.1,

 20 32 583.6, 602.8108, 904.908, and 906.17, and the following:

 20 33    Sec. 40.  Section 452A.79A, subsection 1, as enacted by

 20 34 2006 Iowa Acts, chapter 1179, section 60, is amended to read

 20 35 as follows:
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 21  1    1.  A marine fuel tax fund is created under the authority

 21  2 of the department of natural resources.

 21  3    a.  The fund shall consist of all revenues derived from the

 21  4 excise tax on the sale of motor fuel used in watercraft as

 21  5 provided in section 452A.84 and other moneys appropriated to

 21  6 the fund.

 21  7    b.  Notwithstanding section 12C.7, subsection 2, interest

 21  8 or earnings on moneys in the fund shall be credited to the

 21  9 fund.  Notwithstanding section 8.33, any moneys credited to

 21 10 the fund from another fund shall not revert to the fund from

 21 11 which appropriated at the close of a fiscal year.
 21 12    Sec. 41.  Section 452A.79A, subsection 2, unnumbered

 21 13 paragraph 1, as enacted by 2006 Iowa Acts, chapter 1179,

 21 14 section 60, is amended to read as follows:

 21 15    Moneys in the marine fuel tax fund in a fiscal year shall

 21 16 be used as appropriated by the general assembly are

 21 17 appropriated to the department of natural resources for use by

 21 18 the department of natural resources in its recreational

 21 19 boating program, which may include but is not limited to any

 21 20 of the following:

 21 21                           EXPLANATION

 21 22    GENERAL.  This bill relates to agriculture and natural

 21 23 resources by making appropriations for the 2007=2008 fiscal

 21 24 year to support related entities, including the department of

 21 25 agriculture and land stewardship, the department of natural

 21 26 resources, the department of economic development, and Iowa

 21 27 state university.

 21 28    The bill appropriates moneys to the department of

 21 29 agriculture and land stewardship and the department of natural

 21 30 resources.  The appropriations are made to support those

 21 31 departments for administration, regulation, and programs.  The

 21 32 bill also provides moneys to support specific programs or

 21 33 projects administered by those departments.  The bill

 21 34 appropriates moneys from a number of sources, including the

 21 35 general fund of the state, the state fish and game protection
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 22  1 fund, and the groundwater protection fund.

 22  2    DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.  For the

 22  3 department of agriculture and land stewardship, moneys are

 22  4 appropriated in order to support its divisions.

 22  5    The bill appropriates moneys from the general fund to

 22  6 support animal husbandry including for the administration of

 22  7 the chronic wasting disease program, horse and dog racing,

 22  8 dairy products control, and avian influenza control.  The bill

 22  9 supports programs for plant protection and crop production,

 22 10 including apiary law, and the control of pests.  The bill also

 22 11 appropriates moneys to reimburse commissioners of soil and

 22 12 water conservation districts for expenses.  The bill provides

 22 13 for food marketing and security.  It provides for a senior

 22 14 farmers market nutrition program.  It also provides for an

 22 15 emergency veterinarian rapid response program, and the

 22 16 regulation of organic agricultural products.

 22 17    DEPARTMENT OF NATURAL RESOURCES.  For the department of

 22 18 natural resources, moneys are appropriated from the general

 22 19 fund in order to support its divisions.

 22 20    The bill makes appropriations from other funds.  The bill

 22 21 appropriates moneys to the department of natural resources

 22 22 from the state fish and game protection fund to support

 22 23 programs related to fish and wildlife.  The bill appropriates

 22 24 moneys from the groundwater protection fund to support

 22 25 groundwater quality.  The bill appropriates moneys from the

 22 26 national pollutant discharge elimination system permit fund to

 22 27 the department of natural resources for processing permit

 22 28 applications.

 22 29    The bill includes miscellaneous provisions.  An

 22 30 appropriation is made from the unassigned revenue fund

 22 31 administered by the Iowa comprehensive underground storage

 22 32 tank fund board to the department of natural resources for

 22 33 administration and expenses of the underground storage tank

 22 34 section.

 22 35    The bill provides that the department of natural resources
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 23  1 may use additional funds for staffing to reduce the

 23  2 department's floodplain permit backlog and implementing the

 23  3 federal maximum daily load program.

 23  4    IOWA STATE UNIVERSITY.  The bill appropriates moneys to

 23  5 Iowa state university from the agricultural remediation fund

 23  6 to continue a project to perform water quality research to

 23  7 determine methods to reduce risks to water quality associated

 23  8 with open feedlot runoff and from the general fund of the

 23  9 state for the operation of the veterinary diagnostic

 23 10 laboratory.  It includes provisions expressing legislative

 23 11 intent for future appropriations.

 23 12    ENVIRONMENT FIRST FUND.  The bill appropriates funding from

 23 13 the environment first fund to the departments of agriculture

 23 14 and land stewardship, economic development, and natural

 23 15 resources to support a number of programs and projects.  The

 23 16 bill appropriates moneys from the environment first fund to

 23 17 the resources enhancement and protection fund in lieu of the

 23 18 $20 million appropriated by statute from the general fund of

 23 19 the state.

 23 20    EMERGENCY PLANNING.  The bill amends Code chapter 30 to

 23 21 transfer authority and duties associated with the federal

 23 22 Emergency Planning and Community Right=to=know Act, relating

 23 23 to emergency and hazardous chemicals and recordkeeping, from

 23 24 the department of workforce development to the department of

 23 25 natural resources.

 23 26    The bill amends Code section 161D.1 to add Guthrie county

 23 27 to the counties who are members of the loess hills development

 23 28 and conservation authority and to place the counties in

 23 29 alphabetical order.

 23 30    SPECIAL FUNDS.  The bill amends provisions in Code chapter

 23 31 321G, which provide that snowmobile fees collected by the

 23 32 county recorder are to be remitted to the department of

 23 33 natural resources for deposit into a special snowmobile fund.

 23 34 The division eliminates the snowmobile fund and provides that

 23 35 the snowmobile fees are to be deposited into the state fish
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 24  1 and game protection fund to support snowmobile programs.

 24  2    The bill amends Code section 452A.79A as enacted by the

 24  3 general assembly in 2006 (2006 Iowa Acts, chapter 1179,

 24  4 section 60) which creates a marine fuel tax fund under the

 24  5 authority of the department of natural resources.  The fund

 24  6 consists of revenues derived from the excise tax on the sale

 24  7 of motor fuel used in watercraft.  The bill provides that the

 24  8 marine fuel tax fund is a trust fund with a standing

 24  9 appropriation for use by the department without an annual

 24 10 appropriation made by the general assembly.

 24 11 LSB 1127JB 82

 24 12 da:jp/je/5.1

 PRINT "[ /Dest /SSB1306 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1306

Senate Study Bill 1306 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON STEWART)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating an Iowa advanced renewable fuels technology

  2    commercialization program, fund, and an advisory board.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2626XC 82

  5 tm/gg/14
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  1  1    Section 1.  NEW SECTION.  15.411  IOWA ADVANCED RENEWABLE

  1  2 FUELS TECHNOLOGY COMMERCIALIZATION PROGRAM == FUND == ADVISORY

  1  3 BOARD.

  1  4    1.  The department shall establish and administer an Iowa

  1  5 advanced renewable fuels technology commercialization program

  1  6 for purposes of providing cost=share grants to renewable fuels

  1  7 producers that are installing commercial scale advanced and

  1  8 innovative technology at new or existing renewable fuels

  1  9 refineries.  Grants awarded under the program shall be at

  1 10 least five hundred thousand dollars but not more than five

  1 11 million dollars per grant.  In reviewing applications for

  1 12 grants, the department shall consider the commercial

  1 13 applicability of the technology; the extent to which the

  1 14 technology is unique; and the potential of the technology to

  1 15 address plant process technology, plant efficiency, or plant

  1 16 environmental processes.  The department shall consider

  1 17 recommendations by the renewable fuels industry advisory board

  1 18 regarding applications for financial assistance.  Financial

  1 19 assistance under the program shall be provided from the Iowa

  1 20 advanced renewable fuels technology commercialization fund

  1 21 created in subsection 2.

  1 22    2.  An Iowa advanced renewable fuels technology

  1 23 commercialization fund is created in the state treasury under

  1 24 the control of the department and consisting of any moneys

  1 25 appropriated by the general assembly and any other moneys

  1 26 available to and obtained or accepted by the department for

  1 27 placement in the fund.  The fund shall be used to provide

  1 28 financial assistance under the Iowa advanced renewable fuels

  1 29 technology commercialization program established in subsection

  1 30 1.  Any recaptures of financial assistance under the program

  1 31 shall be deposited in the fund.  Moneys in the fund are not

  1 32 subject to section 8.33.  Notwithstanding section 12C.7,

  1 33 interest or earnings on moneys in the fund shall be credited

  1 34 to the fund.

  1 35    3.  A renewable fuels industry advisory board is

Senate Study Bill 1306 continued

  2  1 established within the department for purposes of advising the

  2  2 department on the approval of grants under the Iowa advanced

  2  3 renewable fuels technology commercialization program and

  2  4 consisting of members appointed by the director.

  2  5                           EXPLANATION

  2  6    This bill creates an Iowa advanced renewable fuels

  2  7 technology commercialization program, fund, and an advisory

  2  8 board.

  2  9    The bill requires the department of economic development to

  2 10 establish and administer an Iowa advanced renewable fuels

  2 11 technology commercialization program for purposes of providing

  2 12 cost=share grants to renewable fuels producers that are

  2 13 installing commercial scale advanced and innovative technology

  2 14 at new or existing renewable fuels refineries.  The bill

  2 15 requires that the grants awarded be at least $500,000 but not

  2 16 more than $5 million per grant.  The bill provides that, in

  2 17 reviewing applications for grants, the department shall

  2 18 consider the commercial applicability of the technology; the

  2 19 extent to which the technology is unique; and the potential of

  2 20 the technology to address plant process technology, plant

  2 21 efficiency, or plant environmental processes.

  2 22    The bill creates an Iowa advanced renewable fuels

  2 23 technology commercialization fund in the state treasury under

  2 24 the control of the department and consisting of any moneys

  2 25 appropriated by the general assembly and any other moneys

  2 26 available to and obtained or accepted by the department for

  2 27 placement in the fund.  The bill provides that the fund shall

  2 28 be used to provide financial assistance under the Iowa

  2 29 advanced renewable fuels technology commercialization program.

  2 30    The bill establishes a renewable fuels industry advisory

  2 31 board within the department for purposes of advising the

  2 32 department on the approval of grants under the Iowa advanced

  2 33 renewable fuels technology commercialization program.  The

  2 34 bill requires the department to consider recommendations by

  2 35 the renewable fuels industry advisory board regarding

Senate Study Bill 1306 continued

  3  1 applications for financial assistance.

  3  2 LSB 2626XC 82

  3  3 tm:nh/gg/14
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Senate Study Bill 1307 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to city franchise fees by declaring certain

  2    franchise fees legal and providing a basis for calculation and

  3    use of franchise fees by a city, and providing an effective

  4    date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2821XC 82

  7 eg/gg/14
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  1  1    Section 1.  Section 364.2, subsection 4, paragraph f, Code

  1  2 2007, is amended to read as follows:

  1  3    f.  A franchise fee assessed by a city may be based upon a

  1  4 percentage of gross revenues generated from sales of the

  1  5 franchisee within the city not to exceed the sum of the state

  1  6 sales tax rate and any local sales and services tax rates

  1  7 imposed within the city, and the fees collected may be

  1  8 credited to the city general fund and used for city general

  1  9 fund purposes.  If a city franchise fee is assessed to

  1 10 customers of a franchise, the fee shall not be assessed to the

  1 11 city as a customer.

  1 12    Sec. 2.  CERTAIN FRANCHISE FEES DECLARED LEGAL.  To the

  1 13 extent that any amount of franchise fees assessed by and paid

  1 14 to a city prior to the effective date of this Act, pursuant to

  1 15 a franchise agreement between a city and any person to erect,

  1 16 maintain, and operate plants and systems for electric light

  1 17 and power, heating, telegraph, cable television, district

  1 18 telegraph and alarm, motor bus, trolley bus, street railway or

  1 19 other public transit, waterworks, or gasworks, exceeds the

  1 20 city's reasonable costs of inspecting, supervising, and

  1 21 otherwise regulating the franchise, such amount is deemed and

  1 22 declared to be authorized and legally assessed by and paid to

  1 23 the city.

  1 24    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 25 immediate importance, takes effect upon enactment.

  1 26                           EXPLANATION

  1 27    This bill provides that the amount of a city franchise fee

  1 28 may be based upon a percentage of gross revenues generated

  1 29 from sales of the franchisee within the city not to exceed the

  1 30 sum of the rates of any state and local sales and services

  1 31 taxes imposed within the city, and the fees collected may be

  1 32 credited to the city general fund and used for city general

  1 33 fund purposes.

  1 34    The bill declares that franchise fees assessed by and paid

  1 35 to a city prior to the effective date of the bill, that may
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  2  1 exceed the city's reasonable costs of inspecting, supervising,

  2  2 and otherwise regulating the franchise are authorized and

  2  3 legal.

  2  4    The bill takes effect upon enactment.

  2  5 LSB 2821XC 82

  2  6 eg:sc/gg/14
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Senate Study Bill 1308 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR AND BUSINESS

                                            RELATIONS BILL BY

                                            CHAIRPERSON DEARDEN)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to workers' compensation laws by regulating

  2    insurance policy exclusions and debt collection practices.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2817SC 82

  5 av/gg/14
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  1  1    Section 1.  Section 85.1, subsection 6, Code 2007, is

  1  2 amended to read as follows:

  1  3    6.  Employers may with respect to an employee or a

  1  4 classification of employees exempt from coverage provided by

  1  5 this chapter pursuant to subsection 1, 2, or 3, 4, or 5, other

  1  6 than the employee or classification of employees with respect

  1  7 to whom a rule of liability or a method of compensation is

  1  8 established by the Congress of the United States, assume a

  1  9 liability for compensation imposed upon employers by this

  1 10 chapter, for the benefit of employees within the coverage of

  1 11 this chapter, by the purchase of valid workers' compensation

  1 12 insurance that does not specifically including exclude the

  1 13 employee or classification of employees.  The purchase of and

  1 14 acceptance by an employer of valid workers' compensation

  1 15 insurance applicable to the employee or classification of

  1 16 employees constitutes an assumption by the employer of

  1 17 liability without any further act on the part of the employer,

  1 18 but only with respect to the employee or classification of

  1 19 employees as are within the coverage of the workers'

  1 20 compensation insurance contract and only for the time period

  1 21 in which the insurance contract is in force.  Upon an election

  1 22 of such coverage, the employee or classification of employees

  1 23 shall accept compensation in the manner provided by this

  1 24 chapter and the employer shall be relieved from any other

  1 25 liability for recovery of damage, or other compensation for

  1 26 injury.

  1 27    Sec. 2.  Section 85.27, subsections 3 and 6, Code 2007, are

  1 28 amended to read as follows:

  1 29    3.  Notwithstanding section 85.26, subsection 4, charges

  1 30 believed to be excessive or unnecessary may be referred by the

  1 31 employer, insurance carrier, or health service provider to the

  1 32 workers' compensation commissioner for determination, and the

  1 33 commissioner may utilize the procedures provided in sections

  1 34 86.38 and 86.39, or set by rule, and conduct such inquiry as

  1 35 the commissioner deems necessary.  Any health service provider
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  2  1 charges not in dispute shall be paid directly to the health

  2  2 service provider prior to utilization of procedures provided

  2  3 in sections 86.38 and 86.39 or set by rule.  A health service

  2  4 provider rendering treatment to an employee whose injury is

  2  5 compensable under this section agrees to be bound by such

  2  6 charges as allowed by the workers' compensation commissioner

  2  7 and shall not recover in law or equity any amount in excess of

  2  8 charges set by the commissioner.  When a dispute under chapter

  2  9 85, 85A, or 85B regarding reasonableness of a fee for medical

  2 10 services arises between a health service provider and an

  2 11 employer or insurance carrier, the health service provider,

  2 12 employer, or insurance carrier shall not seek payment from the

  2 13 injured employee.  A health service provider shall not seek

  2 14 payment for fees in dispute from the insurance carrier or

  2 15 employer until the commissioner finds, pursuant to informal

  2 16 dispute resolution procedures established by rule by the

  2 17 commissioner, that the disputed amount is reasonable.
  2 18    6.  While a contested case proceeding for determination of

  2 19 liability for workers' compensation benefits is pending before

  2 20 the workers' compensation commissioner relating to an injury

  2 21 alleged to have given rise to treatment, no debt collection,

  2 22 as defined by section 537.7102, shall be undertaken against an

  2 23 employee or the employee's dependents for the collection of

  2 24 charges for that treatment rendered an employee by any health

  2 25 service provider.  If debt collection is undertaken after a

  2 26 creditor receives actual notice that a contested case

  2 27 proceeding for determination of liability for workers'

  2 28 compensation benefits is pending, such debt collection shall

  2 29 constitute a prohibited practice under section 537.7103, and

  2 30 the employee or the employee's dependents are entitled to the

  2 31 remedies provided in section 537.5201.  However, the health

  2 32 service provider may send one itemized written bill to the

  2 33 employee setting forth the amount of the charges in connection

  2 34 with the treatment after notification of the contested case

  2 35 proceeding.
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  3  1    Sec. 3.  Section 537.7103, Code 2007, is amended by adding

  3  2 the following new subsection:

  3  3    NEW SUBSECTION.  7.  A debt collector shall not collect or

  3  4 attempt to collect charges from an employee or an employee's

  3  5 dependents for treatment rendered the employee by any health

  3  6 service provider, after receiving actual notice that a

  3  7 contested case proceeding for determination of liability of

  3  8 workers' compensation benefits is pending as provided in

  3  9 section 85.27, subsection 6.

  3 10                           EXPLANATION

  3 11    This bill relates to workers' compensation laws by

  3 12 regulating insurance policy exclusions and debt collection

  3 13 practices.

  3 14    Code section 85.1, subsection 6, is amended to provide that

  3 15 an employer assumes liability for workers' compensation

  3 16 coverage of certain domestic, casual, and agricultural

  3 17 employees that are exempt from workers' compensation

  3 18 requirements, by purchasing coverage that does not

  3 19 specifically exclude them.  The bill also provides that an

  3 20 employer cannot assume liability for workers' compensation

  3 21 coverage of police officers and fire fighters who are entitled

  3 22 to benefits under Code chapters 410 and 411, and certain

  3 23 officers of a corporation other than a family farm corporation

  3 24 who voluntarily reject workers' compensation coverage.

  3 25 Currently, any employee exempt from workers' compensation

  3 26 requirements under this section is covered under a workers'

  3 27 compensation insurance policy only if the policy specifically

  3 28 includes the employee.

  3 29    Code section 85.27, subsection 3, is amended to prohibit a

  3 30 health service provider from seeking payment for fees in

  3 31 dispute from an insurance carrier or employer until the

  3 32 commissioner finds the disputed amount to be reasonable

  3 33 pursuant to informal dispute resolution procedures established

  3 34 by the commissioner by rule.

  3 35    Code section 85.27, subsection 6, and Code section 537.7103
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  4  1 are amended to provide that debt collection for charges

  4  2 rendered to an employee by a health services provider that is

  4  3 undertaken after a creditor receives actual notice that a

  4  4 contested case proceeding for determination of liability for

  4  5 workers' compensation benefits is pending, constitutes a

  4  6 prohibited practice under the Iowa consumer credit code and

  4  7 entitles the employee or the employee's dependents to the

  4  8 remedies provided by the Iowa consumer credit code.

  4  9 LSB 2817SC 82

  4 10 av:rj/gg/14
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Senate Study Bill 1309 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON CONNOLLY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning assessments for funding of municipal utility

  2    retirement systems.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2828XC 82

  5 ec/es/88
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  1  1    Section 1.  Section 412.2, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  From the proceeds of the assessments on the wages and

  1  4 salaries of employees, of any such waterworks system, or other

  1  5 municipally owned and operated public utility, eligible to

  1  6 receive the benefits thereof.  However, notwithstanding any

  1  7 provision of law to the contrary, if employees are represented

  1  8 by a labor organization, the employer shall not make a

  1  9 unilateral assessment on the wages and salaries of employees

  1 10 without first bargaining to impasse.
  1 11                           EXPLANATION

  1 12    This bill concerns the funding of municipal utility

  1 13 retirement systems from assessments on the wages and salaries

  1 14 of employees.  The bill provides that if the employees are

  1 15 represented by a labor organization, the employer shall not

  1 16 make a unilateral assessment on wages without first bargaining

  1 17 to impasse.

  1 18 LSB 2828XC 82

  1 19 ec:rj/es/88

