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     1  1    Amend the House amendment, S=3024, to Senate File

     1  2 61, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by striking lines 17 through 48.
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     1  1    Amend House File 283 as follows:

     1  2 #1.  Page 1, by inserting after line 35 the

     1  3 following:

     1  4    <Sec.    .  Section 914.2, Code 2007, is amended to

     1  5 read as follows:

     1  6    914.2  RIGHT OF APPLICATION.

     1  7    Except as otherwise provided in section sections
     1  8 902.2 and 914.2A, a person convicted of a criminal

     1  9 offense has the right to make application may apply to

     1 10 the board of parole for recommendation or to the

     1 11 governor for a reprieve, pardon, commutation of

     1 12 sentence, remission of fines or forfeitures, or

     1 13 restoration of rights of citizenship at any time

     1 14 following the conviction.

     1 15    Sec.    .  NEW SECTION.  914.2A  RESTORATION OF THE

     1 16 RIGHT TO REGISTER AND TO VOTE == ELIGIBILITY.

     1 17    A person convicted of a felony criminal offense is

     1 18 not eligible for a restoration of rights of

     1 19 citizenship in order to register to vote and vote

     1 20 unless the person has been discharged from probation

     1 21 under section 907.9, discharged from parole or work

     1 22 release under section 906.15, or released from

     1 23 confinement under section 902.6 because the person has

     1 24 completed the person's term of confinement.  In

     1 25 addition, before being eligible for a restoration of

     1 26 rights of citizenship in order to register to vote and

     1 27 vote, such person shall have made full restitution,

     1 28 including fulfilling any community service

     1 29 requirement.

     1 30    Sec.    .  Section 914.3, Code 2007, is amended by

     1 31 adding the following new subsection:

     1 32    NEW SUBSECTION.  4.  The board shall not make a

     1 33 recommendation on the application of any person who

     1 34 has applied for a restoration of rights of citizenship

     1 35 in order to register to vote and vote who has not met

     1 36 the eligibility requirements of section 914.2A.

     1 37    Sec.    .  Section 914.4, Code 2007, is amended by

     1 38 adding the following new unnumbered paragraph:

     1 39    NEW UNNUMBERED PARAGRAPH.  The governor shall not

     1 40 approve a recommendation, or otherwise restore the

     1 41 rights of citizenship, on the application of any

     1 42 person for a restoration of rights of citizenship in

     1 43 order to register to vote and vote who has not met the

     1 44 eligibility requirements of section 914.2A.

     1 45    Sec.    .  EFFECTIVE DATE.  This Act, being deemed

     1 46 of immediate importance, takes effect upon enactment.>

     1 47 #2.  Title page, line 2, by inserting after the

     1 48 word <against> the following:  <and restoring

     1 49 citizenship rights for>.

     1 50 #3.  Title page, line 2, by inserting after the

House Amendment 1054 continued

     2  1 word <offense> the following:  <, and providing an

     2  2 effective date>.
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     1  1    Amend House File 317 as follows:

     1  2 #1.  Page 1, line 10, by inserting after the word

     1  3 <years> the following:  <, or has an unreserved,

     1  4 undesignated, unspent balance totaling thirty percent

     1  5 of the school district's expenditures for two or more

     1  6 consecutive years>.
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  1  1              HOUSE CONCURRENT RESOLUTION 6

  1  2                  By McCarthy and Rants

  1  3    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, THE

  1  4 SENATE CONCURRING, That a joint convention of the two

  1  5 houses of the 2007 session of the Eighty-second

  1  6 General Assembly be held on Tuesday, March 20, 2007,

  1  7 at 9:00 a.m.; and

  1  8    BE IT FURTHER RESOLVED, That Major General Ron

  1  9 Dardis be invited to present his message of the

  1 10 Condition of the Iowa National Guard at this

  1 11 convention.
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House File 341 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON and KAUFMANN

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring newborn birth information to be furnished to the

  2    Iowa department of public health by hospitals.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1780YH 82

  5 nh/sh/8
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  1  1    Section 1.  Section 135B.7, Code 2007, is amended by adding

  1  2 the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  The department shall adopt rules

  1  4 requiring hospitals to submit information to the department

  1  5 regarding newborn births at each hospital to assist with the

  1  6 monitoring and administration of programs including but not

  1  7 limited to the universal newborn and infant hearing screening

  1  8 program pursuant to section 135.131, the statewide obstetrical

  1  9 and newborn indigent patient care program pursuant to section

  1 10 135.152, and the newborn metabolic screening program pursuant

  1 11 to section 136A.5.  The information submitted shall include an

  1 12 assessment of the medical condition of a newborn child, and

  1 13 any circumstances observed prior to, during, or after the

  1 14 birth suggesting a need for continued medical intervention or

  1 15 observation.  A hospital submitting information pursuant to

  1 16 this paragraph shall assign an identification number to each

  1 17 newborn, so that the identity of the newborn shall remain

  1 18 confidential.  A release of information pursuant to this

  1 19 paragraph shall be consistent with the federal Health

  1 20 Insurance Portability and Accountability Act of 1996, Pub. L.

  1 21 No. 104=191.

  1 22                           EXPLANATION

  1 23    This bill provides that the department of public health

  1 24 shall adopt rules requiring hospitals to submit information to

  1 25 the department regarding newborn births.  The information

  1 26 submitted shall assist the department with the monitoring and

  1 27 administration of a nonexclusive list of programs relating to

  1 28 newborns specified in the bill.  The bill additionally

  1 29 provides that a hospital submitting such information shall

  1 30 assign an identification number to each newborn so that the

  1 31 identity of the newborn shall remain confidential, and that

  1 32 the release of information shall be consistent with the

  1 33 federal Health Insurance Portability and Accountability Act of

  1 34 1996.

  1 35 LSB 1780YH 82

House File 341 - Introduced continued

  2  1 nh:rj/sh/8

 PRINT "[ /Dest /HF342 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 342

House File 342 - Introduced
                                    HOUSE FILE       
                                    BY  HEATON, GRASSLEY, FOEGE, DEYOE,

                                        SMITH, UPMEYER, and HEDDENS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to providing services and support opportunities

  2    to individuals with disabilities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1787YH 82

  5 pf/je/5
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House File 341 - Introduced continued

  1  1    Section 1.  Section 249A.3, subsection 2, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  l.  As allowed under the federal Deficit

  1  4 Reduction Act of 2005, Pub. L. No. 109=171, section 6062,

  1  5 individuals who are less than nineteen years of age on a

  1  6 phased=in basis, who meet the federal supplemental security

  1  7 income program rules for disability but whose income or

  1  8 resources exceed such program rules, who are members of

  1  9 families whose income is at or below three hundred percent of

  1 10 the most recently revised official poverty guidelines

  1 11 published by the United States department of health and human

  1 12 services for the family, and whose parent complies with the

  1 13 requirements relating to family coverage offered by the

  1 14 parent's employer and any premium requirements adopted by rule

  1 15 of the department.  The rules adopted by the department shall

  1 16 provide that premiums charged shall not exceed five percent of

  1 17 family income for families with incomes up to two hundred

  1 18 percent of the most recently revised official poverty

  1 19 guidelines and not more than seven and one=half percent of

  1 20 family income for families with incomes from two hundred

  1 21 through three hundred percent of the most recently revised

  1 22 official poverty guidelines.  The rules shall also provide

  1 23 that the premium may be waived if payment would create an

  1 24 undue hardship.

  1 25    Sec. 2.  HOME AND COMMUNITY=BASED ALTERNATIVES TO

  1 26 PSYCHIATRIC RESIDENTIAL TREATMENT FACILITIES FOR CHILDREN.  As

  1 27 provided under the federal Deficit Reduction Act of 2005, Pub.

  1 28 L. No. 109=171, section 6063, the department of human services

  1 29 shall seek a waiver to participate in a demonstration project

  1 30 to test the effectiveness in improving or maintaining a

  1 31 child's functional level and the cost effectiveness of

  1 32 providing coverage of home and community=based alternatives to

  1 33 psychiatric residential treatment for children for individuals

  1 34 under twenty=one years of age who are enrolled in the medical

  1 35 assistance program.

House File 341 - Introduced continued

  2  1    Sec. 3.  DEVELOPMENT AND SUPPORT OF FAMILY=TO=FAMILY HEALTH

  2  2 INFORMATION CENTER.

  2  3    1.  As provided under the federal Deficit Reduction Act of

  2  4 2005, Pub. L. No. 109=171, section 6064, the department of

  2  5 human services shall aggressively pursue the establishment of

  2  6 a family=to=family health information center in Iowa.  The

  2  7 center shall provide for all of the following:

  2  8    a.  Assistance to families of children with disabilities or

  2  9 special health care needs to make informed choices about

  2 10 health care in order to promote good treatment decisions,

  2 11 cost=effectiveness, and improved health outcomes for such

  2 12 children.

  2 13    b.  Information regarding health care needs of and

  2 14 resources available for such children.

  2 15    c.  Identification of successful health delivery models for

  2 16 such children.

  2 17    d.  Development, with representatives of health care

  2 18 providers, managed care organizations, health care purchasers,

  2 19 and appropriate state agencies, of a model for collaboration

  2 20 between families of such children and health professionals.

  2 21    e.  Training and guidance regarding caring for such

  2 22 children.

  2 23    f.  Conducting of outreach activities to the families of

  2 24 such children, health professionals, schools, and other

  2 25 appropriate entities and individuals.

  2 26    2.  The center shall be staffed by families of children

  2 27 with disabilities or special health care needs who have

  2 28 expertise in federal and state public and private health care

  2 29 systems and by health professionals.

  2 30    Sec. 4.  PRESUMPTIVE ELIGIBILITY FOR CERTAIN SUPPLEMENTAL

  2 31 SECURITY INCOME BENEFICIARIES.  Pursuant to the federal

  2 32 Deficit Reduction Act of 2005, Pub. L. No. 109=171, section

  2 33 6065, the department of human services shall adopt rules,

  2 34 pursuant to chapter 17A, to provide presumptive eligibility,

  2 35 on the latter of the date of application or the date federal

House File 341 - Introduced continued

  3  1 supplemental security income is granted, under the medical

  3  2 assistance program for individuals under twenty=one years of

  3  3 age who meet the presumptive eligibility requirements under

  3  4 the federal supplemental security income program.

  3  5                           EXPLANATION

  3  6    This bill directs the department of human services to

  3  7 implement certain provisions specified in the federal Deficit

  3  8 Reduction Act of 2005 for individuals with disabilities.

  3  9    The bill directs the department to implement the Medicaid

  3 10 buy=in provision for individuals under 19 years of age with

  3 11 disabilities whose family income or resources are at or below

  3 12 300 percent of the federal poverty level.  In order to be

  3 13 eligible for the program the parent of the individual would be

  3 14 required to comply with provisions relating to family coverage

  3 15 offered by the parent's employer and any premium requirements

  3 16 adopted by rule of the department.  Premium amounts would be

  3 17 limited to not more than 5 percent of family income for

  3 18 families with incomes up to 200 percent of the federal poverty

  3 19 level and not more than 7.5 percent of family income for

  3 20 families with incomes from 200 through 300 percent of the

  3 21 federal poverty level.  Additionally, the rules regarding

  3 22 premiums would provide that the premium may be waived if

  3 23 payment would create an undue hardship.

  3 24    The bill directs the department of human services to seek a

  3 25 waiver to participate in a demonstration project to test the

  3 26 effectiveness in improving or maintaining a child's functional

  3 27 level and the cost effectiveness of providing coverage of home

  3 28 and community=based alternatives to psychiatric residential

  3 29 treatment for children for individuals under 21 years of age

  3 30 who are enrolled in the medical assistance program.

  3 31    The bill requires the department of human services to

  3 32 aggressively pursue the establishment of a family=to=family

  3 33 health information center in Iowa to provide assistance to

  3 34 families of children with disabilities or special health care

  3 35 needs to make informed choices about health care in order to

House File 341 - Introduced continued

  4  1 promote good treatment decisions, cost=effectiveness, and

  4  2 improved health outcomes for such children.  The center would

  4  3 be staffed by families of children with disabilities or

  4  4 special health care needs who have expertise in federal and

  4  5 state public and private health care systems and by health

  4  6 professionals.

  4  7    The bill directs the department of human services to adopt

  4  8 rules to provide presumptive eligibility under the medical

  4  9 assistance program for individuals under 21 years of age who

  4 10 meet the presumptive eligibility requirements under the

  4 11 federal supplemental security income program.

  4 12 LSB 1787YH 82

  4 13 pf:nh/je/5
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House File 343 - Introduced
                                       HOUSE FILE       
                                       BY  GASKILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for persons seeking election to

  2    township office.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1853HH 82

  5 sc/es/88

House File 343 - Introduced continued
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  1  1    Section 1.  Section 39.22, subsection 2, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  TOWNSHIP OFFICERS.  The election of township officers

  1  4 shall take place at the general election on ballots which

  1  5 shall not reflect a nominee's political affiliation.

  1  6 Nomination shall be made by petition in accordance with

  1  7 chapter 45.  The petition form shall be furnished by the

  1  8 county commissioner of elections and A person seeking election

  1  9 as township officer shall be filed file an affidavit of

  1 10 candidacy with the county commissioner of elections pursuant

  1 11 to section 45.3.  A plurality is sufficient to elect the

  1 12 township officers.

  1 13    Sec. 2.  Section 45.1, subsection 10, Code 2007, is amended

  1 14 by striking the subsection.

  1 15    Sec. 3.  Section 49.41, is amended by adding the following

  1 16 new unnumbered paragraph:

  1 17    NEW UNNUMBERED PARAGRAPH.  For purposes of township office,

  1 18 "nomination papers" as used in this section means the

  1 19 affidavit of candidacy required in section 45.3.

  1 20                           EXPLANATION

  1 21    This bill strikes the requirement that a person seeking

  1 22 election to township office must file a nomination petition

  1 23 containing at least 10 signatures and requires only that the

  1 24 person file an affidavit of candidacy.

  1 25 LSB 1853HH 82

  1 26 sc:nh/es/88
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House File 344 - Introduced
                                       HOUSE FILE       
                                       BY  GASKILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to publishing notice of examination and testing

  2    of voting machines and voting system tabulating devices.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1852HH 82

  5 sc/es/88

House File 344 - Introduced continued
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  1  1    Section 1.  Section 49.53, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    The commissioner shall not less than four nor more than

  1  4 twenty days before the day of each election, except those for

  1  5 which different publication requirements are prescribed by

  1  6 law, publish notice of the election.  The notice shall contain

  1  7 a facsimile of the portion of the ballot containing the first

  1  8 rotation as prescribed by section 49.31, subsection 2, and

  1  9 shall show the names of all candidates or nominees and the

  1 10 office each seeks, and all public questions, to be voted upon

  1 11 at the election.  The sample ballot published as a part of the

  1 12 notice may at the discretion of the commissioner be reduced in

  1 13 size relative to the actual ballot but such reduction shall

  1 14 not cause upper case letters appearing in candidates' names or

  1 15 in summaries of public measures on the published sample ballot

  1 16 to be less than ninety percent of the size of such upper case

  1 17 letters appearing on the actual ballot.  The notice shall also

  1 18 state the date of the election, the hours the polls will be

  1 19 open, the location of each polling place at which voting is to

  1 20 occur in the election, the location of the polling places

  1 21 designated as early ballot pick=up sites, and the names of the

  1 22 precincts voting at each polling place, but the statement need

  1 23 not set forth any fact which is apparent from the portion of

  1 24 the ballot appearing as a part of the same notice.  The notice

  1 25 shall include the full text of all public measures to be voted

  1 26 upon at the election.  The notice shall also include notice of

  1 27 testing required pursuant to sections 52.9, 52.35, and 52.38.
  1 28    Sec. 2.  Section 52.9, unnumbered paragraph 2, Code 2007,

  1 29 is amended to read as follows:

  1 30    It shall be the duty of the commissioner or the

  1 31 commissioner's duly authorized agents to examine and test the

  1 32 voting machines to be used at any election, after the machines

  1 33 have been prepared for the election and not less than twelve

  1 34 hours before the opening of the polls on the morning of the

  1 35 election.  For any election to fill a partisan office, the

House File 344 - Introduced continued

  2  1 county chairperson of each political party referred to in

  2  2 section 49.13 shall be notified in writing of the date, time

  2  3 said, and place the machines shall be examined and tested so

  2  4 that they may be present, or have a representative present.

  2  5 For every election, the commissioner shall include the publish

  2  6 notice of the date, time, and place the examination and

  2  7 testing will be conducted.  The commissioner may include such
  2  8 notice in the notice of the election published as required by
  2  9 pursuant to section 49.53.  Those present for the examination

  2 10 and testing shall sign a certificate which shall read

  2 11 substantially as follows:

  2 12    Sec. 3.  Section 52.35, subsection 1, Code 2007, is amended

  2 13 to read as follows:

  2 14    1.  For any election to fill a partisan office, the county

  2 15 chairperson of each political party shall be notified in

  2 16 writing of the date, time, and place the test will be

  2 17 conducted, so that they may be present or have a

  2 18 representative present.  For every election, the commissioner

  2 19 shall include such publish notice of the date, time, and place

  2 20 the test will be conducted.  The commissioner may include such
  2 21 notice in the notice of the election published as required by
  2 22 pursuant to section 49.53.  The test shall be open to the

  2 23 public.

  2 24    Sec. 4.  Section 52.38, unnumbered paragraph 1, Code 2007,

  2 25 is amended to read as follows:

  2 26    All portable tabulating devices shall be tested before any

  2 27 election in which they are to be used following the procedure

  2 28 in section 52.35, subsection 2.  Testing shall be completed

  2 29 not later than twelve hours before the opening of the polls on

  2 30 the morning of the election.  For any election to fill a

  2 31 partisan office, the chairperson of each political party shall

  2 32 be notified in writing of the date, time, and place the

  2 33 devices will be tested so that the chairperson or a

  2 34 representative may be present.  For every election, the

  2 35 commissioner shall include the publish notice of the date,

House File 344 - Introduced continued

  3  1 time, and place the test will be conducted.  The commissioner

  3  2 may include such notice in the notice of the election

  3  3 published as required by pursuant to section 49.53.  Those

  3  4 present for the test shall sign a certificate which shall read

  3  5 substantially as follows:

  3  6                           EXPLANATION

  3  7    This bill strikes the requirement that notice of testing of

  3  8 voting machines and voting system tabulating devices be

  3  9 included with the notice of the election.  The bill provides

  3 10 that notice of testing may be published separately or may be

  3 11 published with the notice of the election.

  3 12 LSB 1852HH 82

  3 13 sc:nh/es/88
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House File 345 - Introduced
                                       HOUSE FILE       
                                       BY  COHOON

                                       (COMPANION TO LSB 2277SS

                                        BY COURTNEY)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the bases for exemptions to estate recovery

  2    under the medical assistance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2277HH 82

  5 pf/je/5

House File 345 - Introduced continued
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  1  1    Section 1.  Section 249A.5, subsection 2, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  The department shall waive the collection of the debt

  1  4 created under this subsection from the estate of a recipient

  1  5 of medical assistance to the extent that collection of the

  1  6 debt would result in either of the following circumstances

  1  7 described in subparagraph (1) or (2) and shall waive

  1  8 collection of the debt created under this subsection from the

  1  9 portion of the estate of a recipient of medical assistance

  1 10 which constituted the recipient's homestead, as defined in

  1 11 section 561.1, to the extent that collection of the debt would

  1 12 result in the circumstances described in subparagraph (3):

  1 13    (1)  Reduction in the amount received from the recipient's

  1 14 estate by a surviving spouse, or by a surviving child who was

  1 15 under age twenty=one, blind, or permanently and totally

  1 16 disabled at the time of the individual's death.

  1 17    (2)  Otherwise work an An undue hardship as determined on

  1 18 the basis of criteria established pursuant to 42 U.S.C. }

  1 19 1396p(b)(3).

  1 20    (3)  An undue hardship as determined on the basis of the

  1 21 following:
  1 22    (a)  An heir, who is a descendant of the deceased medical

  1 23 assistance recipient, asserts that recovery against the

  1 24 portion of the recipient's estate which constituted the

  1 25 recipient's homestead, as defined in section 561.1, would be

  1 26 an undue hardship.
  1 27    (b)  The department verifies either of the following:
  1 28    (i)  The county assessor's appraisal value of the homestead

  1 29 is one hundred thousand dollars or less.
  1 30    (ii)  The heir has a gross family income below three

  1 31 hundred percent of the federal poverty level.
  1 32    Sec. 2.  MEDICAL ASSISTANCE STATE PLAN AMENDMENT.  The

  1 33 department of human services shall submit a medical assistance

  1 34 state plan amendment to amend the state's undue hardship

  1 35 exemptions criteria to include the exemption described in

House File 345 - Introduced continued

  2  1 section 249A.5, subsection 2, paragraph "a", subparagraph (3).

  2  2    Sec. 3.  IMPLEMENTATION.  The section of this Act amending

  2  3 section 249A.5, subsection 2, paragraph "a", shall be

  2  4 implemented only upon the date of approval of the medical

  2  5 assistance state plan amendment submitted pursuant to section

  2  6 2 of this Act.

  2  7                           EXPLANATION

  2  8    This bill provides an exemption to medical assistance

  2  9 program estate recovery.  The bill provides that an exemption

  2 10 may be granted if a descendant of a deceased medical

  2 11 assistance recipient asserts recovery against a deceased

  2 12 medical assistance recipient's homestead would be an undue

  2 13 hardship and the department of human services verifies that

  2 14 either the county assessor's appraisal value of the homestead

  2 15 is $100,000 or less or the heir has a gross family income

  2 16 below 300 percent of the federal poverty level.  The bill

  2 17 directs the department of human services to submit a medical

  2 18 assistance state plan amendment to amend the state's undue

  2 19 hardship exemptions criteria to include the new exemption, and

  2 20 provides that the new exemption is to be implemented only upon

  2 21 the date of approval of the state plan amendment.

  2 22 LSB 2277HH 82

  2 23 pf:nh/je/5
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House File 346 - Introduced
                                       HOUSE FILE       
                                       BY  FOEGE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the taxes imposed on cigarettes and tobacco

  2    products and providing for deposit of the increased revenue

  3    generated in the healthy Iowans tobacco trust, and providing

  4    an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1799HH 82

  7 pf/gg/14

House File 346 - Introduced continued
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  1  1    Section 1.  Section 12.65, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  A healthy Iowans tobacco trust is created in the office

  1  4 of the treasurer of state.  Moneys transferred to the healthy

  1  5 Iowans tobacco trust from the endowment for Iowa's health

  1  6 account of the tobacco settlement trust fund established in

  1  7 section 12E.12, proceeds derived from payment of taxes

  1  8 pursuant to section 453A.6, subsection 1, paragraph "a",

  1  9 subparagraph (2); section 453A.6, subsection 1, paragraph "b",

  1 10 subparagraph (2); section 453A.43, subsection 1, paragraph

  1 11 "b"; and section 453A.43, subsection 2, paragraph "b", and

  1 12 moneys appropriated or transferred from any other source shall

  1 13 be deposited in the healthy Iowans tobacco trust.

  1 14    Sec. 2.  Section 453A.6, subsection 1, Code 2007, is

  1 15 amended to read as follows:

  1 16    1.  There is imposed, and shall be collected and paid to

  1 17 the department, the following taxes on all cigarettes used or

  1 18 otherwise disposed of in this state for any purpose

  1 19 whatsoever:

  1 20    a.  CLASS A.

  1 21    (1)  On cigarettes weighing not more than three pounds per

  1 22 thousand, eighteen mills one and eight=tenths cents on each

  1 23 such cigarette.

  1 24    (2)  In addition to the tax imposed in subparagraph (1), on

  1 25 cigarettes weighing not more than three pounds per thousand,

  1 26 five cents on each cigarette.
  1 27    b.  CLASS B.

  1 28    (1)  On cigarettes weighing more than three pounds per

  1 29 thousand, eighteen mills one and eight=tenths cents on each

  1 30 such cigarette.

  1 31    (2)  In addition to the tax imposed in subparagraph (1), on

  1 32 cigarettes weighing more than three pounds per thousand, five

  1 33 cents on each cigarette.
  1 34    Sec. 3.  Section 453A.35, Code 2007, is amended to read as

  1 35 follows:
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  2  1    453A.35  TAX AND FEES PAID TO GENERAL FUND.

  2  2    The proceeds derived from the sale of stamps and the

  2  3 payment of taxes, fees and penalties provided for under this

  2  4 chapter, and the permit fees received from all permits issued

  2  5 by the department, with the exception of the proceeds derived

  2  6 from payment of taxes pursuant to section 453A.6, subsection

  2  7 1, paragraph "a", subparagraph (2); section 453A.6, subsection

  2  8 1, paragraph "b", subparagraph (2); section 453A.43,

  2  9 subsection 1, paragraph "b"; and section 453A.43, subsection

  2 10 2, paragraph "b", which shall be credited to the healthy

  2 11 Iowans tobacco trust created in section 12.65, shall be

  2 12 credited to the general fund of the state.  All permit fees

  2 13 provided for in this chapter and collected by cities in the

  2 14 issuance of permits granted by the cities shall be paid to the

  2 15 treasurer of the city where the permit is effective, or to

  2 16 another city officer as designated by the council, and

  2 17 credited to the general fund of the city.  Permit fees so

  2 18 collected by counties shall be paid to the county treasurer.

  2 19    Sec. 4.  Section 453A.40, subsection 1, Code 2007, is

  2 20 amended to read as follows:

  2 21    1.  All of the following persons shall be subject to an

  2 22 inventory tax on the following items as provided in this

  2 23 section:
  2 24    a.  All persons required to be licensed obtain a permit
  2 25 under section 453A.13 as distributors or to be licensed under

  2 26 section 453A.44 as a distributor or subjobber, having in their

  2 27 possession and held for resale on the effective date of an

  2 28 increase in the tax rate cigarettes, or little cigars, or

  2 29 tobacco products upon which the tax under section 453A.6 or

  2 30 453A.43 has been paid, unused cigarette tax stamps which have

  2 31 been paid for under section 453A.8, or unused metered imprints

  2 32 which have been paid for under section 453A.12 shall be

  2 33 subject to an inventory tax on the items as provided in this

  2 34 section.

  2 35    b.  All consumers having for use or storage on the
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  3  1 effective date of an increase in the tax rate, tobacco

  3  2 products upon which the tax under section 453A.43 has been

  3  3 paid.
  3  4    c.  All consumers subject to section 453A.46, subsection 6,

  3  5 who have acquired title to or possession of tobacco products

  3  6 for storage in this state, upon which tobacco products the tax

  3  7 imposed by section 453A.43 has not been paid.
  3  8    Sec. 5.  Section 453A.43, subsections 1 and 2, Code 2007,

  3  9 are amended to read as follows:

  3 10    1.  a.  A tax is imposed upon all tobacco products in this

  3 11 state and upon any person engaged in business as a distributor

  3 12 of tobacco products, at the rate of twenty=two percent of the

  3 13 wholesale sales price of the tobacco products, except little

  3 14 cigars as defined in section 453A.42.

  3 15    b.  In addition to the tax imposed under paragraph "a", a

  3 16 tax is imposed upon all tobacco products in this state and

  3 17 upon any person engaged in business as a distributor of

  3 18 tobacco products, at the rate of sixty=one percent of the

  3 19 wholesale sales price of the tobacco products, except little

  3 20 cigars as defined in section 453A.42.
  3 21    c.  Little cigars shall be subject to the same rate of tax

  3 22 imposed upon cigarettes in section 453A.6, payable at the time

  3 23 and in the manner provided in section 453A.6; and stamps shall

  3 24 be affixed as provided in division I of this chapter.

  3 25    d.  The tax taxes on tobacco products, excluding little

  3 26 cigars, shall be imposed at the time the distributor does any

  3 27 of the following:

  3 28    a.  (1)  Brings, or causes to be brought, into this state

  3 29 from without the state tobacco products for sale.

  3 30    b.  (2)  Makes, manufactures, or fabricates tobacco

  3 31 products in this state for sale in this state.

  3 32    c.  (3)  Ships or transports tobacco products to retailers

  3 33 in this state, to be sold by those retailers.

  3 34    2.  a.  A tax is imposed upon the use or storage by

  3 35 consumers of tobacco products in this state, and upon the
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  4  1 consumers, at the rate of twenty=two percent of the cost of

  4  2 the tobacco products.

  4  3    b.  In addition to the tax imposed in paragraph "a", a tax

  4  4 is imposed upon the use or storage by consumers of tobacco

  4  5 products in this state, and upon the consumers, at a rate of

  4  6 sixty=one percent of the cost of the tobacco products.
  4  7    c.  The tax taxes imposed by this subsection shall not

  4  8 apply if the tax taxes imposed by subsection 1 on the tobacco

  4  9 products has have been paid.

  4 10    d.  This tax The taxes imposed under this subsection shall

  4 11 not apply to the use or storage of tobacco products in

  4 12 quantities of:

  4 13    a.  (1)  Less than 25 cigars.

  4 14    b.  (2)  Less than 10 oz. snuff or snuff powder.

  4 15    c.  (3)  Less than 1 lb. smoking or chewing tobacco or

  4 16 other tobacco products not specifically mentioned herein, in

  4 17 the possession of any one consumer.

  4 18    Sec. 6.  EFFECTIVE DATE.  The sections of this Act amending

  4 19 section 12.65; section 453A.6, subsection 1; section 453A.35;

  4 20 section 453A.40, subsection 1; and section 453A.43,

  4 21 subsections 1 and 2, being deemed of immediate importance,

  4 22 take effect on the first day of the month that begins

  4 23 following enactment of this Act.

  4 24                           EXPLANATION

  4 25    This bill relates to an increase in the taxes imposed on

  4 26 cigarettes and tobacco products and to the deposit of the

  4 27 increased revenue generated in the healthy Iowans tobacco

  4 28 trust.

  4 29    The bill provides for a tax on cigarettes, in addition to

  4 30 the tax of 18 mills (1.8 cents) imposed on each cigarette, of

  4 31 5 cents on each cigarette.  The effect of the bill is to

  4 32 increase the tax on a pack of 20 cigarettes from 36 cents per

  4 33 pack to $1.36 per pack.

  4 34    The bill also provides for a tax on tobacco products, in

  4 35 addition to the 22 percent of the wholesale sales price for
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  5  1 distributors and 22 percent of the cost of tobacco products

  5  2 for the use or storage by consumers of tobacco products, of 61

  5  3 percent of the wholesale sales price and the cost.

  5  4    The bill also provides for payment of the inventory tax by

  5  5 all persons required to obtain a permit as a distributor of

  5  6 cigarettes or to be licensed as a distributor or subjobber of

  5  7 tobacco products who have in their possession and hold for

  5  8 resale on the effective date of an increase in the tax rate,

  5  9 cigarettes, little cigars, or tobacco products upon which the

  5 10 tax has been paid, unused cigarette tax stamps which have been

  5 11 paid for, or unused metered imprints which have been paid for.

  5 12 The inventory tax also applies to consumers who have for use

  5 13 or storage on the effective date of the increase in the tax

  5 14 rate tobacco products upon which the tax has already been paid

  5 15 and to consumers who have acquired title to or possession of

  5 16 tobacco products for storage in this state upon which the

  5 17 tobacco tax has not been paid.

  5 18    The bill provides that the additional revenue generated

  5 19 (the 5 cents per cigarette and the 61 percent on tobacco

  5 20 products) is to be deposited in the healthy Iowans tobacco

  5 21 trust.  The section of the bill relating to the tax increase

  5 22 on cigarettes and tobacco products takes effect on the first

  5 23 day of the month that begins following enactment.

  5 24 LSB 1799HH 82

  5 25 pf:nh/gg/14
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing an energy utility assessment and resolution

  2    program for certain persons with low incomes who have or need

  3    a deferred payment agreement to address home energy utility

  4    costs and making an appropriation.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1064HV 82

  7 jp/sh/8
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  1  1    Section 1.  NEW SECTION.  216A.104  ENERGY UTILITY

  1  2 ASSESSMENT AND RESOLUTION PROGRAM.

  1  3    1.  The general assembly finds that provision of assistance

  1  4 to prevent utility disconnections will also prevent the

  1  5 development of public health risks due to such disconnections.

  1  6 The division shall establish an energy utility assessment and

  1  7 resolution program administered by each community action

  1  8 agency for persons with low incomes who have or need a

  1  9 deferred payment agreement or are in need of an emergency fuel

  1 10 delivery to address home energy utility costs.

  1 11    2.  A person must meet all of the following requirements to

  1 12 be eligible for the program:

  1 13    a.  The person is eligible for the federal low=income home

  1 14 energy assistance program.

  1 15    b.  The person is a residential customer of an energy

  1 16 utility approved for the program by the division.

  1 17    c.  The person has or is in need of a deferred payment

  1 18 agreement to address the person's home energy utility costs.

  1 19    d.  The person is able to maintain or regain residential

  1 20 energy utility service in the person's own name.

  1 21    e.  The person provides the information necessary to

  1 22 determine the person's eligibility for the program.

  1 23    f.  The person complies with other eligibility requirements

  1 24 adopted in rules by the division.

  1 25    3.  The program components shall include but are not

  1 26 limited to all of the following:

  1 27    a.  Analysis of a program participant's current financial

  1 28 situation.

  1 29    b.  Review of a program participant's resource and money

  1 30 management options.

  1 31    c.  Skills development and assistance for a program

  1 32 participant in negotiating a deferred payment agreement with

  1 33 the participant's energy utility.

  1 34    d.  Development of a written household energy affordability

  1 35 plan.
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  2  1    e.  Provision of energy conservation training and

  2  2 assistance.

  2  3    f.  A requirement that a program participant must make

  2  4 uninterrupted, regular utility payments while participating in

  2  5 the program.

  2  6    4.  The division shall implement accountability measures

  2  7 for the program and require regular reporting on the measures

  2  8 by the community action agencies.

  2  9    5.  The division shall implement the program statewide,

  2 10 subject to the funding made available for the program.

  2 11    6.  This section is repealed on July 1, 2010.

  2 12    Sec. 2.  ENERGY UTILITY ASSESSMENT AND RESOLUTION PROGRAM

  2 13 == APPROPRIATION.  There is appropriated from the general fund

  2 14 of the state to the division of community action agencies of

  2 15 the department of human rights for the fiscal year beginning

  2 16 July 1, 2007, and ending June 30, 2008, the following amount,

  2 17 or so much thereof as is necessary, to be used for the purpose

  2 18 designated:

  2 19    For implementation of the energy utility assessment and

  2 20 resolution program in accordance with section 216A.104, as

  2 21 enacted by this Act:

  2 22 .................................................. $  1,000,000

  2 23                           EXPLANATION

  2 24    This bill creates an energy utility assessment and

  2 25 resolution program for certain persons with low incomes who

  2 26 have or need a deferred payment agreement to address home

  2 27 energy utility costs.  The bill establishes a legislative

  2 28 finding that the provision of assistance to prevent utility

  2 29 disconnections will prevent certain public health risks.  The

  2 30 program is established in the division of community action

  2 31 agencies of the department of human rights in new Code section

  2 32 216A.104.

  2 33    Individual eligibility requirements and program components

  2 34 are specified in the bill.  The program is to be administered

  2 35 by each community action agency and each agency must report on
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  3  1 accountability measures identified by the division.

  3  2    The bill includes an appropriation of $1 million for fiscal

  3  3 year 2007=2008 to implement the program.

  3  4    The program is repealed in three years on July 1, 2010.

  3  5 LSB 1064HV 82

  3  6 jp:nh/sh/8
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a business property tax credit for property

  2    taxes due, making appropriations, and including effective and

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2069HH 82

  6 mg/cf/24
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  1  1    Section 1.  NEW SECTION.  426C.1  BUSINESS PROPERTY TAX

  1  2 CREDIT == FUND == APPORTIONMENT == PAYMENT.

  1  3    1.  A business property tax credit fund is created.  There

  1  4 is appropriated from the general fund of the state to the

  1  5 department of revenue to be credited to the business property

  1  6 tax credit fund for the fiscal year beginning July 1, 2007,

  1  7 the sum of fifty million dollars and for each fiscal year of

  1  8 the fiscal period beginning July 1, 2008, and ending June 30,

  1  9 2013, the sum of two hundred million dollars.

  1 10    The director of the department of administrative services

  1 11 shall issue warrants on the business property tax credit fund

  1 12 payable to the county treasurers of the several counties of

  1 13 the state under this chapter.

  1 14    2.  The business property tax credit fund shall be

  1 15 apportioned each year so as to give a credit against the tax

  1 16 on each eligible business property in the state in an amount

  1 17 equal to the actual levy on the actual value for each business

  1 18 property.

  1 19    3.  The amount due each county shall be paid in two

  1 20 payments on November 15 and March 15 of each fiscal year,

  1 21 drawn upon warrants payable to the respective county

  1 22 treasurers.  The two payments shall be as nearly equal as

  1 23 possible.

  1 24    4.  The amount of credits shall be apportioned by each

  1 25 county treasurer to the several taxing districts as provided

  1 26 by law, in the same manner as though the amount of the credit

  1 27 had been paid by the owners.  However, the several taxing

  1 28 districts shall not draw the funds so credited until after the

  1 29 semiannual allocations have been received by the county

  1 30 treasurer, as provided in this chapter.

  1 31    Sec. 2.  NEW SECTION.  426C.2  DEFINITION.

  1 32    "Business property", as used in this chapter, means

  1 33 property assessed for property taxation as commercial and

  1 34 industrial real estate, except for property intended for human

  1 35 habitation.
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  2  1    Sec. 3.  NEW SECTION.  426C.3  COMPUTATION BY AUDITOR.

  2  2    On or before May 15, the county auditor shall compute the

  2  3 amount of property taxes to be levied on or estimated to be

  2  4 levied on all business property eligible for the business

  2  5 property tax credit which are due and payable in the ensuing

  2  6 fiscal year and on or before May 15 shall certify the total

  2  7 amount to the department of revenue.

  2  8    Sec. 4.  NEW SECTION.  426C.4  WARRANTS AUTHORIZED BY

  2  9 DIRECTOR.

  2 10    After receiving from the county auditors the certifications

  2 11 provided for in section 426C.3, and during the following

  2 12 fiscal year, the director of revenue shall authorize the

  2 13 department of administrative services to draw warrants on the

  2 14 business property tax credit fund payable to the county

  2 15 treasurers as provided in section 426C.1.  However, if the

  2 16 balance in the business property tax credit fund is

  2 17 insufficient to pay in full the total of the amounts certified

  2 18 to the director of revenue, the director shall prorate the

  2 19 moneys in the fund for distribution to the county treasurers

  2 20 and notify the county auditors of the pro rata percentage on

  2 21 or before June 15.

  2 22    Sec. 5.  NEW SECTION.  426C.5  APPORTIONMENT BY AUDITOR.

  2 23    Upon receiving the pro rata percentage from the director of

  2 24 revenue, the county auditor shall determine the amount to be

  2 25 credited to each parcel of business property, and shall enter

  2 26 upon tax lists as a credit against the tax levied on each

  2 27 parcel of business property on which there has been made an

  2 28 allowance of credit before delivering said tax lists to the

  2 29 county treasurer.  Upon receipt of the warrant by the county

  2 30 auditor, the auditor shall deliver the warrant to the county

  2 31 treasurer for apportionment.  The county treasurer shall show

  2 32 on each tax receipt the amount of tax credit for each parcel

  2 33 of business property.  In case of change of ownership, the

  2 34 credit shall follow the title.

  2 35    Sec. 6.  NEW SECTION.  426C.6  RULES.
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  3  1    The director of revenue shall prescribe forms and rules,

  3  2 not inconsistent with this chapter, necessary to carry out its

  3  3 purposes.

  3  4    Sec. 7.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  3  5 being deemed of immediate importance, takes effect upon

  3  6 enactment and applies to property taxes due and payable in

  3  7 fiscal years beginning on or after July 1, 2007.

  3  8                           EXPLANATION

  3  9    This bill provides business property with a property tax

  3 10 credit.  Business property is real estate that is assessed as

  3 11 commercial and industrial property, except for property used

  3 12 for human habitation.  The credit is equal to the entire

  3 13 amount of the property tax levied on the property.  However,

  3 14 if the appropriations provided are insufficient to pay the

  3 15 full amount of the credit, a pro rata amount will be granted

  3 16 to the owner of the business property.

  3 17    The bill appropriates $50 million for FY 2007=2008 and $200

  3 18 million for each of the next five fiscal years until FY 2012=

  3 19 2013.

  3 20    The bill takes effect upon enactment and applies to

  3 21 property taxes due and payable in fiscal years beginning on or

  3 22 after July 1, 2007.

  3 23 LSB 2069HH 82

  3 24 mg:nh/cf/24
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act mandating that certain health insurance policies provide

  2    coverage for colorectal and prostate cancer screening under

  3    some circumstances and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2275HH 82

  6 av/es/88
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  1  1    Section 1.  NEW SECTION.  514C.23  COLORECTAL AND PROSTATE

  1  2 CANCER SCREENING COVERAGE.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a policy, contract, or plan

  1  5 providing for third=party payment or prepayment of health or

  1  6 medical expenses shall provide minimum colorectal cancer

  1  7 screening coverage and minimum prostate cancer screening

  1  8 coverage, including but not limited to the following classes

  1  9 of third=party payment provider contracts or policies

  1 10 delivered, issued for delivery, continued, or renewed in this

  1 11 state on or after January 1, 2008:

  1 12    a.  Individual or group accident and sickness insurance

  1 13 providing coverage on an expense=incurred basis.

  1 14    b.  An individual or group hospital or medical service

  1 15 contract issued pursuant to chapter 509, 514, or 514A.

  1 16    c.  An individual or group health maintenance organization

  1 17 contract regulated under chapter 514B.

  1 18    d.  An individual or group Medicare supplemental policy,

  1 19 unless coverage pursuant to such policy is preempted by

  1 20 federal law.

  1 21    2.  This section shall not apply to accident only,

  1 22 specified disease, short=term hospital or medical, hospital

  1 23 confinement indemnity, credit, dental, vision, long=term care,

  1 24 basic hospital, and medical=surgical expense coverage as

  1 25 defined by the commissioner, disability income insurance

  1 26 coverage, coverage issued as a supplement to liability

  1 27 insurance, workers' compensation or similar insurance, or

  1 28 automobile medical payment insurance.

  1 29    3.  As used in this section, "minimum colorectal cancer

  1 30 screening coverage" means benefits for colorectal examinations

  1 31 and laboratory tests for cancer for any nonsymptomatic covered

  1 32 individual in accordance with the most recently published

  1 33 guidelines of the American cancer society for colorectal

  1 34 cancer screening, which at a minimum provide coverage for

  1 35 colorectal cancer screening every year for any individual who
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  2  1 is fifty years of age or older, or for any individual who is

  2  2 less than fifty years of age and is at high risk for

  2  3 colorectal cancer according to the most recently published

  2  4 guidelines of the American cancer society.

  2  5    4.  As used in this section, "minimum prostate cancer

  2  6 screening coverage" means benefits for prostate cancer

  2  7 screening examinations including a digital rectal examination

  2  8 and a prostate=specific antigen or equivalent test for the

  2  9 presence of prostate cancer, which at a minimum provide

  2 10 coverage for prostate cancer screening every year for all men

  2 11 who are fifty years of age or older, and for all men less than

  2 12 fifty years of age who are symptomatic or at high risk for

  2 13 prostate cancer as determined by the treating physician.

  2 14    As used in this subsection, "prostate=specific antigen or

  2 15 equivalent test for the presence of prostate cancer" means a

  2 16 seriological test for determining the presence of prostate

  2 17 cytoplasmic protein and the generation of antibodies to it, as

  2 18 a novel marker for prostatic disease.

  2 19    5.  The annual deductible or coinsurance for minimum

  2 20 colorectal cancer screening coverage or minimum prostate

  2 21 cancer screening coverage shall not be greater than the annual

  2 22 deductible or coinsurance established for similar benefits

  2 23 under the policy, contract, or plan.  If the policy, contract,

  2 24 or plan does not provide similar benefits, the deductible or

  2 25 coinsurance for minimum colorectal cancer screening coverage

  2 26 or minimum prostate cancer screening coverage shall not be an

  2 27 amount that materially diminishes the value of the required

  2 28 coverage.

  2 29    6.  The commissioner of insurance shall adopt rules under

  2 30 chapter 17A as necessary to do all of the following:

  2 31    a.  Administer the provisions of this section.

  2 32    b.  Ensure that policies, contracts, or plans that provide

  2 33 third=party payment or prepayment of health or medical

  2 34 expenses do not include burdensome criteria or other obstacles

  2 35 which interfere with access to and provision of the benefits
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  3  1 required by this section.

  3  2                           EXPLANATION

  3  3    This bill creates new Code section 514C.23, which mandates

  3  4 payment of health care costs for minimum colorectal cancer

  3  5 screening coverage and minimum prostate cancer screening

  3  6 coverage in certain policies, contracts, or plans providing

  3  7 for third=party payment or prepayment of health or medical

  3  8 expenses.  The bill provides that the mandate does not apply

  3  9 to certain specified types of insurance coverage.

  3 10    The bill defines "minimum colorectal cancer examination

  3 11 coverage" as benefits for colorectal examinations and

  3 12 laboratory tests for cancer for any nonsymptomatic covered

  3 13 individual in accordance with the most recently published

  3 14 guidelines of the American cancer society for colorectal

  3 15 cancer screening.  The covered benefits must, at a minimum,

  3 16 provide for annual colorectal cancer screening for any

  3 17 individual who is 50 years of age or older or for any

  3 18 individual who is less than 50 years old and is at high risk

  3 19 for colorectal cancer according to the most recently published

  3 20 guidelines of the American cancer society.

  3 21    The bill defines "minimum prostate cancer screening

  3 22 coverage" to mean benefits for prostate cancer screening

  3 23 examinations including a digital rectal examination and a

  3 24 prostate=specific antigen (PSA) or equivalent test for the

  3 25 presence of prostate cancer.  The covered benefits must, at a

  3 26 minimum, provide for annual prostate cancer screening for any

  3 27 individual who is 50 years of age or older or for any

  3 28 individual who is less than 50 years old and is symptomatic or

  3 29 at high risk for prostate cancer as determined by the treating

  3 30 physician.  The bill also defines "prostate=specific antigen

  3 31 (PSA) or equivalent test for the presence of prostate cancer"

  3 32 to mean a seriological test for determining the presence of

  3 33 prostate cytoplasmic protein and the generation of antibodies

  3 34 to it, as a novel marker for prostatic disease.

  3 35    The covered benefits also cannot be subject to an annual
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  4  1 deductible or coinsurance that is greater than that

  4  2 established for similar benefits, or if there are no similar

  4  3 covered benefits, then the deductible or coinsurance cannot be

  4  4 in an amount that materially diminishes the value of the

  4  5 required coverage.

  4  6    The bill also requires the commissioner of insurance to

  4  7 adopt rules under Code chapter 17A as necessary to administer

  4  8 the new Code section and to prevent insurers from adopting

  4  9 burdensome criteria or creating other obstacles which

  4 10 interfere with access to or provision of the benefits required

  4 11 by the new Code section.

  4 12    The new Code section applies to third=party payment

  4 13 provider policies, contracts, or plans that are delivered,

  4 14 issued for delivery, continued, or renewed in this state on or

  4 15 after January 1, 2008.

  4 16 LSB 2275HH 82
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the conduct of elections and voter

  2    registration and including effective and applicability date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1512HH 82

  6 sc/gg/14
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  1  1                           DIVISION I

  1  2                   GENERAL PROVISIONS RELATING

  1  3                     TO CONDUCT OF ELECTIONS

  1  4    Section 1.  Section 2.27, Code 2007, is amended to read as

  1  5 follows:

  1  6    2.27  CANVASS OF VOTES FOR GOVERNOR.

  1  7    The general assembly shall meet in joint session on the

  1  8 same day the assembly first convenes in January of 1979 and

  1  9 every four years thereafter as soon as both houses have been

  1 10 organized, and canvass the votes cast for governor and

  1 11 lieutenant governor and determine the election.  If an

  1 12 election is necessary under section 69.13 to fill a vacancy in

  1 13 the office of lieutenant governor, the general assembly shall

  1 14 similarly meet on the day it convenes in the January following

  1 15 that election and canvass the vote cast for the office.  When

  1 16 the canvass is completed, the oath of office shall be

  1 17 administered to the persons or person so declared elected.

  1 18 Upon being inaugurated the governor shall deliver to the joint

  1 19 assembly any message the governor may deem expedient.

  1 20    Sec. 2.  Section 43.6, subsection 2, Code 2007, is amended

  1 21 to read as follows:

  1 22    2.  When a vacancy occurs in the office of county

  1 23 supervisor or any of the offices listed in section 39.17 and

  1 24 more than seventy days remain in the term of office following

  1 25 the next general election, the office shall be filled for the

  1 26 balance of the unexpired term at that general election unless

  1 27 the vacancy has been filled by a special election called more

  1 28 than seventy=three days before the primary election.  If the

  1 29 vacancy occurs more than seventy=three days before the primary

  1 30 election, political party candidates for that office at the

  1 31 next general election shall be nominated at the primary

  1 32 election.  If an appointment to fill the vacancy in office is

  1 33 made eighty=eight or more days before the primary election and

  1 34 a petition requesting a special election has not been received

  1 35 within fourteen days after the appointment is made, candidates
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  2  1 for the office shall be nominated at the primary election.

  2  2    Sec. 3.  Section 43.14, Code 2007, is amended to read as

  2  3 follows:

  2  4    43.14  FORM OF NOMINATION PAPERS.

  2  5    1.  Nomination papers shall include a petition and an

  2  6 affidavit of candidacy.  All nomination petitions shall be

  2  7 eight and one=half by eleven inches in size and in

  2  8 substantially the form prescribed by the state commissioner of

  2  9 elections.  They shall include or provide spaces for the

  2 10 following information:

  2 11    a.  A statement identifying the signers of the petition as

  2 12 eligible electors of the appropriate county or legislative

  2 13 district and of the state.

  2 14    b.  The name of the candidate nominated by the petition.

  2 15    c.  For nomination petitions for candidates for the general

  2 16 assembly, a statement that the residence of the candidate is

  2 17 within the appropriate legislative district, or if that is not

  2 18 true, that the candidate will reside there within sixty days

  2 19 before the election.  For other offices, a statement of the

  2 20 name of the county where the candidate resides.

  2 21    d.  The political party with which the candidate is a

  2 22 registered voter.

  2 23    e.  The office sought by the candidate, including the

  2 24 district number, if any.

  2 25    f.  The date of the primary election for which the

  2 26 candidate is nominated.

  2 27    2.  Signatures on a petition page shall be counted only if

  2 28 the required information required in subsection 1 is written

  2 29 or printed at the top of the page.  Nomination papers on

  2 30 behalf of candidates for seats in the general assembly need

  2 31 only designate the number of the senatorial or representative

  2 32 district, as appropriate, and not the county or counties, in

  2 33 which the candidate and the petitioners reside.  A signature

  2 34 line shall not be counted if the line lacks the signature of

  2 35 the eligible elector and the signer's address and city.  The
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  3  1 person examining the petition shall mark any deficiencies on

  3  2 the petition and affidavit.  A signature line shall not be

  3  3 counted if the signer's address is obviously outside the

  3  4 boundaries of the district.
  3  5    2.  3.  The person examining the petition shall mark any

  3  6 deficiencies on the petition and affidavit.  Signed nomination

  3  7 petitions and the signed and notarized affidavit of candidacy

  3  8 shall not be altered to correct deficiencies noted during

  3  9 examination.  If the nomination petition lacks a sufficient

  3 10 number of acceptable signatures, the nomination petition shall

  3 11 be rejected and shall be returned to the candidate.

  3 12    4.  The nomination papers shall be rejected if the

  3 13 affidavit lacks any of the following:

  3 14    a.  The candidate's name.

  3 15    b.  The name of the office sought, including the district,

  3 16 if any.

  3 17    c.  The political party name.

  3 18    d.  The signature of the candidate.

  3 19    e.  The signature of a notary public or other officer

  3 20 empowered to witness oaths.

  3 21    5.  The candidate may replace a deficient affidavit with a

  3 22 corrected affidavit only if the replacement affidavit is filed

  3 23 before the filing deadline.  The candidate may resubmit a

  3 24 nomination petition that has been rejected by adding a

  3 25 sufficient number of pages or signatures to correct the

  3 26 deficiency.  A nomination petition and affidavit filed to

  3 27 replace rejected nomination papers shall be filed together

  3 28 before the deadline for filing.

  3 29    Sec. 4.  Section 45.5, Code 2007, is amended to read as

  3 30 follows:

  3 31    45.5  FORM OF NOMINATION PAPERS.

  3 32    1.  Nomination papers shall include a petition and an

  3 33 affidavit of candidacy.  All nomination petitions shall be

  3 34 eight and one=half by eleven inches in size and shall be in

  3 35 substantially the form prescribed by the state commissioner of
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  4  1 elections.  They shall provide spaces for the following

  4  2 information:

  4  3    a.  A statement identifying the signers of the petition as

  4  4 eligible electors of the appropriate ward, city, county,

  4  5 school district or school district director district, or

  4  6 legislative district and of the state of Iowa.

  4  7    b.  The name of the candidate nominated by the petition.

  4  8    c.  A statement that the candidate is or will be a resident

  4  9 of the appropriate ward, city, county, school district, or

  4 10 legislative or other district as required by section 39.27.

  4 11    d.  The office sought by the candidate, including the

  4 12 district number, if any.

  4 13    e.  The name and date of the election for which the

  4 14 candidate is nominated.

  4 15    2.  Signatures on a petition page shall be counted only if

  4 16 the required information required in subsection 1 is written

  4 17 or printed at the top of the page.  Nomination papers on

  4 18 behalf of candidates for seats in the general assembly need

  4 19 only designate the number of the senatorial or representative

  4 20 district, as appropriate, and not the county or counties, in

  4 21 which the candidate and the petitioners reside.  A signature

  4 22 line in a nomination petition shall not be counted if the line

  4 23 lacks the signature of the eligible elector and the signer's

  4 24 address and city.  The person examining the petition shall

  4 25 mark any deficiencies on the petition.  A signature line shall

  4 26 not be counted if the signer's address is obviously outside

  4 27 the boundaries of the appropriate ward, city, school district

  4 28 or school district director district, legislative district, or

  4 29 other district.
  4 30    2.  3.  The pages of the petition shall be securely

  4 31 fastened together to form a single bundle.  Nomination

  4 32 petitions that are not bound shall be returned without further

  4 33 examination.  The state commissioner shall prescribe by rule

  4 34 the acceptable methods for binding nomination petitions.

  4 35    3.  4.  The person examining the petition shall mark any
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  5  1 deficiencies on the petition.  Signed nomination petitions and

  5  2 the signed and notarized affidavit of candidacy shall not be

  5  3 altered to correct deficiencies noted during the examination.

  5  4 If the nomination petition lacks a sufficient number of

  5  5 acceptable signatures, the nomination papers shall be rejected

  5  6 and returned to the candidate.

  5  7    5.  The nomination papers shall be rejected if the

  5  8 affidavit lacks any of the following:

  5  9    a.  The candidate's name.

  5 10    b.  The name of the office sought, including the district,

  5 11 if any.

  5 12    c.  The signature of the candidate.

  5 13    d.  The signature of a notary public or other officer

  5 14 empowered to witness oaths.

  5 15    6.  The candidate may replace a deficient affidavit with a

  5 16 corrected one only if the replacement is filed before the

  5 17 filing deadline.  The candidate may resubmit a nomination

  5 18 petition that has been rejected by adding a sufficient number

  5 19 of pages or signatures to correct the deficiency.  A

  5 20 nomination petition and affidavit filed to replace rejected

  5 21 nomination papers shall be filed together before the deadline

  5 22 for filing.

  5 23    Sec. 5.  Section 45.6, subsection 3, Code 2007, is amended

  5 24 to read as follows:

  5 25    3.  All signers, for all nominations, of each separate part

  5 26 of a nomination petition, shall reside in the appropriate

  5 27 ward, city, county, school district or school district

  5 28 director district, or legislative district, or other district

  5 29 as required by section 45.1.

  5 30    Sec. 6.  Section 49.8, Code 2007, is amended by adding the

  5 31 following new subsection:

  5 32    NEW SUBSECTION.  6A.  Precinct boundaries established by a

  5 33 city council pursuant to section 49.5 or 49.6 and not changed

  5 34 under subsections 1 through 5 since the most recent federal

  5 35 decennial census, may be redrawn by the city council in
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  6  1 accordance with sections 49.3 and 49.5 once during the period

  6  2 beginning January 1 of the second year following a year in

  6  3 which a federal decennial census is taken and ending June 30

  6  4 of the year immediately following the year in which the next

  6  5 succeeding federal decennial census is taken, if the

  6  6 commissioner recommends that the change will effect a

  6  7 substantial savings in election costs.  Changes made under

  6  8 this subsection shall be made not later than ninety=nine days

  6  9 before a city primary or runoff election, unless the changes

  6 10 will not take effect until January 1 of the next odd=numbered

  6 11 year.

  6 12    Sec. 7.  Section 49.14, subsection 1, Code 2007, is amended

  6 13 to read as follows:

  6 14    1.  The commissioner may appoint substitute precinct

  6 15 election officials as alternates for election board members.

  6 16 A majority of the original election board members shall be

  6 17 present at the precinct polling place at all times; at

  6 18 partisan elections such majority shall include at least one

  6 19 precinct election official from each political party.  If the

  6 20 chairperson leaves the polling place, the chairperson shall

  6 21 designate another member of the board to serve as chairperson

  6 22 until the chairperson returns.  The responsibilities and

  6 23 duties of a precinct election official, other than the

  6 24 chairperson, present at the time the polling place was opened

  6 25 on the day of an election may be assumed at any later time

  6 26 that day by a substitute appointed as an alternate.  The

  6 27 substitute shall serve either for the balance of that election

  6 28 day or for any shorter period of time the commissioner may

  6 29 designate.  At partisan elections, a substitute precinct

  6 30 election official assuming the duties of a precinct election

  6 31 official shall be a member of the same political party as the

  6 32 precinct election official whose duties are being assumed.
  6 33    Sec. 8.  Section 49.57, subsections 2 and 3, Code 2007, are

  6 34 amended to read as follows:

  6 35    2.  In the area of the general election ballot for straight
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  7  1 party voting, the party or organization names shall be printed

  7  2 in capital upper case and lower case letters of using a
  7  3 uniform font size, in for each political party or nonparty

  7  4 political organization.  The font size shall be not less than

  7  5 twelve point type.  After the name of each candidate for a

  7  6 partisan office the name of the candidate's political party

  7  7 shall be printed in at least six point type.  The names of

  7  8 political parties and nonparty political organizations may be

  7  9 abbreviated on the remainder of the ballot if both the full

  7 10 name and the abbreviation appear in the "Straight Party" and

  7 11 "Other Political Party" areas of the ballot.
  7 12    3.  The names of candidates shall be printed in capital
  7 13 upper case and lower case letters, of using a uniform font
  7 14 size throughout the ballot, in.  The font size shall be not

  7 15 less than ten point type.

  7 16    Sec. 9.  Section 49.57, Code 2007, is amended by adding the

  7 17 following new subsection:

  7 18    NEW SUBSECTION.  3A.  In no case shall the font size for

  7 19 public measures, constitutional amendments, and constitutional

  7 20 convention questions, and summaries thereof, be less than ten

  7 21 point type.

  7 22    Sec. 10.  Section 49.57, subsection 5, Code 2007, is

  7 23 amended to read as follows:

  7 24    5.  A portion of the ballot, which can be shown to the

  7 25 precinct officials without revealing any of the marks made by

  7 26 the voter, shall include the words "Official ballot", a

  7 27 designation of the ballot rotation, if any the unique

  7 28 identification number or name assigned by the commissioner to

  7 29 the ballot style, the date of the election, and a facsimile of

  7 30 the signature of the commissioner who has caused the ballot to

  7 31 be printed pursuant to section 49.51.

  7 32    Sec. 11.  Section 49.73, subsection 1, paragraph e, Code

  7 33 2007, is amended to read as follows:

  7 34    e.  The Any election conducted for the unincorporated area

  7 35 of any a county voting on a local option sales and services
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  8  1 tax pursuant to section 423B.1.

  8  2    Sec. 12.  Section 49.79, Code 2007, is amended to read as

  8  3 follows:

  8  4    49.79  CHALLENGES.

  8  5    1.  Any person offering to vote may be challenged as

  8  6 unqualified by any precinct election official or registered

  8  7 voter.  It is the duty of each official to challenge any

  8  8 person offering to vote whom the official knows or suspects is

  8  9 not duly qualified.  A ballot shall be received from a voter

  8 10 who is challenged, but only in accordance with section 49.81.

  8 11    2.  A person may be challenged for any of the following

  8 12 reasons:
  8 13    a.  The challenged person is not a citizen of the United

  8 14 States.
  8 15    b.  The challenged person is less than eighteen years of

  8 16 age as of the date of the election at which the person is

  8 17 offering to vote.
  8 18    c.  The challenged person is not a resident at the address

  8 19 where the person is registered.  However, a person who is

  8 20 reporting a change of address at the polls on election day

  8 21 pursuant to section 48A.27, subsection 2, paragraph "a",

  8 22 subparagraph (3), shall not be challenged for this reason.
  8 23    d.  The challenged person is not a resident of the precinct

  8 24 where the person is offering to vote.
  8 25    e.  The challenged person has falsified information on the

  8 26 person's registration form or on the person's declaration of

  8 27 eligibility.
  8 28    f.  The challenged person has been convicted of a felony,

  8 29 and the person's voting rights have not been restored.
  8 30    g.  The challenged person has been adjudged by a court of

  8 31 law to be a person who is incompetent to vote and no

  8 32 subsequent proceeding has reversed that finding.
  8 33    Sec. 13.  Section 50.16, Code 2007, is amended to read as

  8 34 follows:

  8 35    50.16  TALLY LIST OF BOARD.

  9  1    The tally list shall be prepared in writing by the election

  9  2 board giving, in legibly printed numerals, the total number of

  9  3 people who cast ballots in the precinct, the total number of

  9  4 ballots cast for each officer office, except those rejected,

  9  5 the name of each person voted for, and the number of votes

  9  6 given to each person for each different office.  The tally

  9  7 list shall be signed by the precinct election officials, and

  9  8 be substantially as follows:

  9  9    At an election at .... in .... township, or in ....

  9 10 precinct of .... city or township, in .... county, state of

  9 11 Iowa, on the ... day of .... A.D. .., there were ... ballots

  9 12 cast for the office of .... of which

  9 13 (Candidate's name) ..... had .. votes.

  9 14 (Candidate's name) ..... had .. votes.

  9 15 (and in the same manner for any other officer).

  9 16 A true tally list:

  9 17    (Name) ........            Election Board

  9 18    (Name) ........            Members.

  9 19    (Name) ........

  9 20 Attest:

  9 21    (Name) ........            Designated

  9 22    (Name) ........            Tally Keepers.

  9 23    Sec. 14.  Section 50.25, subsection 7, Code 2007, is

  9 24 amended by striking the subsection.

  9 25    Sec. 15.  Section 50.25, Code 2007, is amended by adding

  9 26 the following new unnumbered paragraph:

  9 27    NEW UNNUMBERED PARAGRAPH.  The abstract of the votes for

  9 28 each county office is not required to be made on a different

  9 29 sheet.

  9 30    Sec. 16.  Section 52.7, Code 2007, is amended by striking

  9 31 the section and inserting in lieu thereof the following:

  9 32    52.7  CONSTRUCTION OF MACHINE APPROVED == REQUIREMENTS.

  9 33    1.  A voting machine approved by the state board of

  9 34 examiners for voting machines and electronic voting systems

  9 35 shall meet all of the following requirements:
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 10  1    a.  Provide facilities for voting for the candidates of at

 10  2 least seven different political parties or nonparty political

 10  3 organizations.

 10  4    b.  Permit a voter to vote for any person for any office,

 10  5 although not nominated as a candidate by any party or

 10  6 organization.

 10  7    c.  Permit voting in absolute secrecy.

 10  8    d.  Prevent voting for more than one person for the same

 10  9 office, except where a voter is lawfully entitled to vote for

 10 10 more than one person for that office.

 10 11    e.  Afford a voter an opportunity to vote for any or all

 10 12 persons for that office as the voter is by law entitled to

 10 13 vote for and no more, at the same time preventing a voter from

 10 14 voting for the same person twice.

 10 15    f.  Provide a voter with an opportunity to change a vote

 10 16 before the ballot is recorded and counted.

 10 17    g.  Present together the names of each team of candidates

 10 18 for president and vice president and for governor and

 10 19 lieutenant governor.  The votes for a team shall be counted as

 10 20 a vote for both candidates of the team.

 10 21    h.  Provide a voter with a method for casting write=in

 10 22 votes for paired offices so that the voter can specify one

 10 23 person as a candidate for president or for governor and one

 10 24 person as a candidate for vice president or for lieutenant

 10 25 governor.

 10 26    i.  Accurately account for every vote cast upon it.

 10 27    j.  Remove information from the ballot identifying the

 10 28 voter before the ballot is recorded and counted.

 10 29    2.  In addition to the requirements in subsection 1, a

 10 30 voting machine that is a direct recording electronic device

 10 31 approved by the state board of examiners for voting machines

 10 32 and electronic voting systems shall meet all of the following

 10 33 requirements:

 10 34    a.  Permit straight party voting, pursuant to section

 10 35 49.94, for all political parties and nonparty political
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 11  1 organizations on the ballot.

 11  2    b.  Store an electronic image of each ballot cast separate

 11  3 from the ballot tabulation function, which ballot image may be

 11  4 reproduced on paper and considered as evidence in the case of

 11  5 a recount, manual audit, or machine malfunction.  If the paper

 11  6 record used as evidence in a recount or manual audit is

 11  7 printed on a continuous paper roll, the recount board shall

 11  8 cut the paper roll into separate sections for each ballot

 11  9 record, or randomly for groups of ballot records, before

 11 10 conducting the recount or manual audit.  The state

 11 11 commissioner of elections shall adopt rules to implement this

 11 12 paragraph.

 11 13    Sec. 17.  Section 52.25, unnumbered paragraph 2, Code 2007,

 11 14 is amended to read as follows:

 11 15    The entire convention question, amendment, or public

 11 16 measure shall be printed and displayed prominently in at least

 11 17 four places within the voting precinct, and inside each voting

 11 18 booth, or on the left=hand side inside the curtain of each

 11 19 voting machine, the printing to be in conformity with the

 11 20 provisions of chapter 49.  The question, amendment, or

 11 21 measure, and summaries thereof, shall be printed on the

 11 22 special paper ballots or on the inserts used in the voting

 11 23 machines.  In no case shall the font size be less than ten

 11 24 point type.  The public measure shall be summarized by the

 11 25 commissioner and in the largest type possible printed on the

 11 26 special paper ballots or inserts used in the voting machines,

 11 27 except that:

 11 28    Sec. 18.  Section 52.36, unnumbered paragraph 1, Code 2007,

 11 29 is amended to read as follows:

 11 30    All proceedings at the counting center shall be under the

 11 31 direction of the commissioner and open to the public. The

 11 32 proceedings shall be under the observation of at least one

 11 33 member of each of the political parties referred to in section

 11 34 49.13, designated by the county chairperson or, if.  However,

 11 35 if the chairperson fails to make a designation, by the
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 12  1 commissioner may continue with the proceedings at the counting

 12  2 center. No person except those employed and authorized by the

 12  3 commissioner for the purpose shall touch any ballot or ballot

 12  4 container.

 12  5    Sec. 19.  Section 58.1, Code 2007, is amended to read as

 12  6 follows:

 12  7    58.1  NOTICE == GROUNDS.

 12  8    The contestant for the office of governor or lieutenant

 12  9 governor shall, within thirty days after the proclamation of

 12 10 the result of the election, deliver to the presiding officer

 12 11 of each house of the general assembly a notice of intent to

 12 12 contest, and a specification of the grounds of such contest,

 12 13 as provided in chapter 62.

 12 14    Sec. 20.  Section 376.11, unnumbered paragraphs 1 and 2,

 12 15 Code 2007, are amended to read as follows:

 12 16    Write=in votes are permitted to be cast in all elections

 12 17 for city offices.  A person who receives a sufficient number

 12 18 of write=in votes to be elected to a city office shall be

 12 19 declared the winner of the election.  If a person who was

 12 20 elected by write=in votes chooses not to serve in that office

 12 21 the person shall submit a resignation in writing to the city

 12 22 clerk not later than five o'clock p.m. on the tenth day

 12 23 following the canvass of the election.  If a person who was

 12 24 elected by write=in votes resigns at a later time, the office

 12 25 shall be considered vacant at the end of the term and the

 12 26 council shall fill the vacancy pursuant to the provisions of

 12 27 section 372.13, subsection 2.

 12 28    Except in cities where the council has chosen a runoff

 12 29 election in lieu of a primary, following the resignation of a

 12 30 person who was elected by write=in votes, the city clerk shall

 12 31 notify the person who received the next highest number of

 12 32 votes cast for the office that the person may assume the

 12 33 office.  If the person accepts the position, the person shall

 12 34 be considered the duly elected officer unless, within ten days

 12 35 after the clerk has given notice, a petition requesting a
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 13  1 special election is filed by eligible electors of the city

 13  2 equal in number to twenty=five percent of the number of

 13  3 persons who voted for the office at the election.  If the

 13  4 person declines, the person shall do so in writing to the city

 13  5 clerk within ten days and the office shall be considered

 13  6 vacant at the end of the term.  The vacancy shall be filled

 13  7 pursuant to the provisions of section 372.13, subsection 2.

 13  8 If the council chooses to appoint, the appointment may be made

 13  9 before the end of the current term.

 13 10    Sec. 21.  EFFECTIVE AND APPLICABILITY DATES.

 13 11    1.  The section of this division of this Act amending

 13 12 section 49.8, being deemed of immediate importance, takes

 13 13 effect upon enactment and applies to elections held on or

 13 14 after January 1, 2008.

 13 15    2.  The remainder of this division of this Act applies to

 13 16 elections held on or after January 1, 2008.

 13 17                           DIVISION II

 13 18                         ABSENTEE VOTING

 13 19    Sec. 22.  Section 39A.4, subsection 1, paragraph c,

 13 20 subparagraphs (10), (11), and (12), Code 2007, are amended to

 13 21 read as follows:

 13 22    (10)  As an incumbent officeholder of, or a candidate for,

 13 23 an office being voted for at the election in progress, serving

 13 24 as a member of a challenging committee or observer under

 13 25 section 49.104, subsection 2, 5, or 6, or section 53.23,

 13 26 subsection 4.

 13 27    (11)  Returning a voted absentee ballot, by mail or in

 13 28 person, to the commissioner's office and the person returning

 13 29 the ballot is not the voter, an immediate family member

 13 30 authorized by the voter to return the ballot, an absentee

 13 31 ballot courier, a special precinct election official

 13 32 designated pursuant to section 53.22, subsection 1, or the

 13 33 designee of a voter described in section 53.22, subsection 5.

 13 34    (12)  Making a false or untrue statement reporting that a

 13 35 voted absentee ballot was returned to the commissioner's
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 14  1 office, by mail or in person, by a person other than the

 14  2 voter, an immediate family member authorized by the voter to

 14  3 return the ballot, an absentee ballot courier, a special

 14  4 precinct election official designated pursuant to section

 14  5 53.22, subsection 1, or the designee of a voter described in

 14  6 section 53.22, subsection 5.

 14  7    Sec. 23.  Section 39A.5, subsection 1, paragraph b,

 14  8 subparagraph (2), Code 2007, is amended to read as follows:

 14  9    (2)  Neglecting or refusing to return an absentee ballot in

 14 10 violation of section 53.35, or violating  Violating any other
 14 11 provision of chapter 53 for which another penalty is not

 14 12 provided.

 14 13    Sec. 24.  Section 49.63, Code 2007, is amended to read as

 14 14 follows:

 14 15    49.63  TIME OF PRINTING == INSPECTION AND CORRECTION.

 14 16    Ballots shall be printed and in the possession of the

 14 17 commissioner in time to enable the commissioner to furnish

 14 18 ballots to absent voters as provided by sections 53.8, 53.10,
 14 19 and 53.11.  The printed ballots shall be subject to the

 14 20 inspection of candidates and their agents.  If mistakes are

 14 21 discovered, they shall be corrected without delay, in the

 14 22 manner provided in this chapter.

 14 23    Sec. 25.  Section 53.2, subsections 1 and 4, Code 2007, are

 14 24 amended to read as follows:

 14 25    1.  Any registered voter, under the circumstances specified

 14 26 in section 53.1, may on any day, except election day, and not

 14 27 more than seventy days prior to the date of the election,

 14 28 apply in person for an absentee ballot at the commissioner's

 14 29 office or at any location designated by the commissioner.

 14 30 However, for those elections in which the commissioner directs

 14 31 the polls be opened at noon pursuant to section 49.73, a voter

 14 32 may apply in person for an absentee ballot at the

 14 33 commissioner's office from eight a.m. until eleven a.m. on

 14 34 election day.
 14 35    PARAGRAPH DIVIDED.  A registered voter may make written
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 15  1 application to the commissioner for an absentee ballot.  A

 15  2 written application for an absentee ballot must be received by

 15  3 the commissioner no later than five p.m. on the Friday before

 15  4 the election.  A written application for an absentee ballot

 15  5 delivered to the commissioner and received by the commissioner

 15  6 more than seventy days prior to the date of the election shall

 15  7 be retained by the commissioner and processed in the same

 15  8 manner as a written application received not more than seventy

 15  9 days before the date of the election.

 15 10    4.  Each application shall contain the name and signature

 15 11 of the registered voter, the registered voter's date of birth,
 15 12 the address at which the voter is registered to vote, and the

 15 13 name or date of the election for which the absentee ballot is

 15 14 requested, and such other information as may be necessary to

 15 15 determine the correct absentee ballot for the registered

 15 16 voter.  If insufficient information has been provided, the

 15 17 commissioner shall, by the best means available, obtain the

 15 18 additional necessary information.

 15 19    Sec. 26.  Section 53.7, subsection 1, Code 2007, is amended

 15 20 to read as follows:

 15 21    1.  It shall be unlawful for any employee of the state or

 15 22 any employee of a political subdivision to solicit any

 15 23 application or request for application for an absentee ballot,

 15 24 or to take an affidavit in connection with any absentee ballot

 15 25 while the employee is on the employer's premises or otherwise

 15 26 in the course of employment.  However, any such employee may

 15 27 take such affidavit in connection with an absentee ballot

 15 28 which is cast by the registered voter in person in the office

 15 29 where such employee is employed in accordance with section

 15 30 53.10 or 53.11.  This subsection shall not apply to any

 15 31 elected official.

 15 32    Sec. 27.  Section 53.8, subsection 2, Code 2007, is amended

 15 33 to read as follows:

 15 34    2.  If an application is received so late that it is

 15 35 unlikely that the absentee ballot can be returned in time to
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 16  1 be counted on election day, the commissioner shall enclose

 16  2 with the absentee ballot a statement to that effect.  The

 16  3 statement shall also point out that it is possible for the

 16  4 applicant, an immediate family member of the applicant, or the

 16  5 applicant's designee if the absentee ballot is voted by a

 16  6 voter described in section 53.22, subsection 5, to personally

 16  7 deliver the completed absentee ballot to the office of the

 16  8 commissioner at any time before the closing of the polls on

 16  9 election day.  The statement shall also point out that it is

 16 10 possible for an absentee ballot courier to personally deliver

 16 11 the completed absentee ballot to the office of the

 16 12 commissioner within seventy=two hours of retrieving the

 16 13 completed ballot or before the closing of the polls on

 16 14 election day, whichever is earlier.

 16 15    Sec. 28.  Section 53.8, subsection 3, unnumbered paragraph

 16 16 3, Code 2007, is amended to read as follows:

 16 17    Nothing in this subsection nor in section 53.22 shall be

 16 18 construed to prohibit a registered voter who is a hospital

 16 19 patient or resident of a health care facility, or who

 16 20 anticipates entering a hospital or health care facility before

 16 21 the date of a forthcoming election, from casting an absentee

 16 22 ballot in the manner prescribed by section 53.10 or 53.11.

 16 23    Sec. 29.  Section 53.17, subsection 1, paragraph a, Code

 16 24 2007, is amended to read as follows:

 16 25    a.  (1)  The sealed carrier envelope may be delivered by

 16 26 the registered voter, by an immediate family member of the

 16 27 voter, by the special precinct election officials designated

 16 28 pursuant to section 53.22, subsection 1, or by the voter's

 16 29 designee if the absentee ballot is voted by a voter described

 16 30 in section 53.22, subsection 5, to the commissioner's office

 16 31 no later than the time the polls are closed on election day.

 16 32    (2)  If the sealed carrier envelope is delivered by an

 16 33 immediate family member of the voter, the immediate family

 16 34 member shall, upon delivery of the envelope to the

 16 35 commissioner, complete a form provided by the commissioner
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 17  1 containing the following information:
 17  2    (a)  The immediate family member's name and address.
 17  3    (b)  The immediate family member's relationship to the

 17  4 voter.
 17  5    (c)  The serial number on the sealed carrier envelope.
 17  6    (d)  An attestation stating that the immediate family

 17  7 member was authorized by the voter to return the sealed

 17  8 carrier envelope.
 17  9    (e)  The signature of the immediate family member.
 17 10    Sec. 30.  Section 53.22, subsection 1, paragraph a,

 17 11 unnumbered paragraph 1, Code 2007, is amended to read as

 17 12 follows:

 17 13    A registered voter who has applied for an absentee ballot,

 17 14 in a manner other than that prescribed by section 53.10 or
 17 15 53.11, and who is a resident or patient in a health care

 17 16 facility or hospital located in the county to which the

 17 17 application has been submitted shall be delivered the

 17 18 appropriate absentee ballot by two special precinct election

 17 19 officers, one of whom shall be a member of each of the

 17 20 political parties referred to in section 49.13, who shall be

 17 21 appointed by the commissioner from the election board panel

 17 22 for the special precinct established by section 53.20.  The

 17 23 special precinct election officers shall be sworn in the

 17 24 manner provided by section 49.75 for election board members,

 17 25 shall receive compensation as provided in section 49.20 and

 17 26 shall perform their duties during the ten calendar days

 17 27 preceding the election and on election day if all ballots

 17 28 requested under section 53.8, subsection 3, have not

 17 29 previously been delivered and returned.

 17 30    Sec. 31.  Section 53.23, subsection 3, unnumbered paragraph

 17 31 1, Code 2007, is amended to read as follows:

 17 32    The commissioner shall set the convening time for the

 17 33 board, allowing a reasonable amount of time to complete

 17 34 counting all absentee ballots by ten p.m. on election day.

 17 35 The commissioner may direct the board to meet on the day
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 18  1 before the election solely for the purpose of reviewing the

 18  2 absentee voters' affidavits appearing on the sealed ballot

 18  3 envelopes.  If in the commissioner's judgment this procedure

 18  4 is necessary due to the number of absentee ballots received,

 18  5 the members of the board may open the sealed ballot envelopes

 18  6 and remove the secrecy envelope containing the ballot, but

 18  7 under no circumstances shall a secrecy envelope be opened

 18  8 before the board convenes on election day.  If the ballot

 18  9 envelopes are opened before election day, two observers, one

 18 10 appointed by each of the two political parties referred to in

 18 11 section 49.13, subsection 2, shall witness the proceedings.

 18 12 However, if either or both political parties fail to appoint

 18 13 an observer, the commissioner may continue with the

 18 14 proceedings.
 18 15    Sec. 32.  Section 53.31, unnumbered paragraph 1, Code 2007,

 18 16 is amended to read as follows:

 18 17    Any person qualified to vote at the election in progress

 18 18 may challenge the qualifications of a person casting an

 18 19 absentee ballot by submitting a written challenge to the

 18 20 commissioner no later than five p.m.  on the day Friday before

 18 21 the election.  It is the duty of the special precinct

 18 22 officials to challenge the absentee ballot of any person whom

 18 23 the official knows or suspects is not duly qualified.

 18 24 Challenges by members of the special precinct election board

 18 25 or observers present pursuant to section 53.23 may be made at

 18 26 any time before the close of the polls on election day.  The

 18 27 challenge shall state the reasons for which the challenge is

 18 28 being submitted and shall be signed by the challenger.  When a

 18 29 challenge is received the absentee ballot shall be set aside

 18 30 for consideration by the special precinct election board when

 18 31 it meets as required by section 50.22.

 18 32    Sec. 33.  Section 53.37, Code 2007, is amended to read as

 18 33 follows:

 18 34    53.37  DEFINITIONS.

 18 35    1.  This division is intended to implement the federal

 19  1 Uniform and Overseas Citizens Absentee Voting Act, 42 U.S.C. }

 19  2 1973ff et seq.

 19  3    2.  The term "armed forces of the United States", as used

 19  4 in this division, shall mean the army, navy, marine corps,

 19  5 coast guard, and air force of the United States.

 19  6    3.  For the purpose of absentee voting only, there shall be

 19  7 included in the term "armed forces of the United States" the

 19  8 following:

 19  9    1.  a.  Spouses and dependents of members of the armed

 19 10 forces while in active service.

 19 11    2.  b.  Members of the merchant marine of the United States

 19 12 and their spouses and dependents.

 19 13    3.  c.  Civilian employees of the United States in all

 19 14 categories serving outside the territorial limits of the

 19 15 several states of the United States and the District of

 19 16 Columbia and their spouses and dependents when residing with

 19 17 or accompanying them, whether or not the employee is subject

 19 18 to the civil service laws and the Classification Act of 1949,

 19 19 and whether or not paid from funds appropriated by the

 19 20 Congress.

 19 21    4.  d.  Members of religious groups or welfare agencies

 19 22 assisting members of the armed forces, who are officially

 19 23 attached to and serving with the armed forces, and their

 19 24 spouses and dependents.

 19 25    5.  e.  Citizens of the United States who do not fall under

 19 26 any of the categories described in subsections 1 to 4, but who

 19 27 are entitled to register and vote pursuant to section 48A.5,

 19 28 subsection 4.

 19 29    4.  For the purposes of this division, "qualified voter"

 19 30 means a person who is included within the term "armed forces

 19 31 of the United States" as described in this section, who would

 19 32 be qualified to register to vote under section 48A.5,

 19 33 subsection 2, except for residency, and who is not

 19 34 disqualified from registering to vote and voting under section

 19 35 48A.6.
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 20  1    Sec. 34.  Section 53.38, Code 2007, is amended to read as

 20  2 follows:

 20  3    53.38  WHAT CONSTITUTES REGISTRATION.

 20  4    Whenever a ballot is requested pursuant to section 53.39 or

 20  5 53.45 on behalf of a voter in the armed forces of the United

 20  6 States, the affidavit upon the ballot envelope of such voter,

 20  7 if the voter is found to be an eligible elector of the county

 20  8 to which the ballot is submitted, shall constitute a

 20  9 sufficient registration under chapter 48A.  A completed

 20 10 federal postcard registration and federal absentee ballot

 20 11 request form submitted by such eligible elector shall also

 20 12 constitute a sufficient registration under chapter 48A.  The

 20 13 commissioner shall place the voter's name on the registration

 20 14 record as a registered voter if it does not already appear

 20 15 there.  The identification requirements of section 48A.8 and

 20 16 the verification requirements of section 48A.25A do not apply

 20 17 to persons who register to vote under this division.
 20 18    Sec. 35.  Section 53.41, Code 2007, is amended to read as

 20 19 follows:

 20 20    53.41  RECORDS BY COMMISSIONER == EXCESS REQUESTS OR

 20 21 BALLOTS.

 20 22    1.  The commissioner of each county shall establish and

 20 23 maintain a record of all requests for ballots which are made,

 20 24 and of all ballots transmitted, and the manner of transmittal,

 20 25 from and received in the commissioner's office under the

 20 26 provisions of this division.

 20 27    2.  If more than one request for absent voter's ballot for

 20 28 a particular election is made to the commissioner before the

 20 29 ballots are ready to mail by or on behalf of a voter in the

 20 30 armed forces of the United States, the last request first
 20 31 received shall be honored, except that if one of the requests

 20 32 is made by the voter, and a request on the voter's behalf has

 20 33 not been previously honored, the request of the voter shall be

 20 34 honored in preference to a request made on the voter's behalf

 20 35 by another.
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 21  1    3.  Not more than one ballot shall be transmitted by the

 21  2 commissioner to any voter for a particular election unless

 21  3 after the ballot has been mailed the voter reports a change in

 21  4 the address to which the ballot should be sent.  A ballot

 21  5 shall be mailed using a serial number that indicates that this

 21  6 is a replacement sent to an updated address.  The original

 21  7 ballot shall be counted only if the replacement ballot does

 21  8 not arrive.  If the commissioner receives more than one absent

 21  9 voter's ballot, provided for by this division, from or

 21 10 purporting to be from any one voter for a particular election,

 21 11 all of the ballots so received from or purporting to be from

 21 12 such voter are void, and the commissioner shall not deliver

 21 13 any of the ballots to the precinct election officials, but

 21 14 shall retain them in the commissioner's office, and preserve

 21 15 them for the period and under the conditions provided for in

 21 16 sections 50.12 through 50.15 and section 50.19.

 21 17    Sec. 36.  Section 53.53, subsection 4, paragraph a, Code

 21 18 2007, is amended to read as follows:

 21 19    a.  The ballot was submitted from within the United States,

 21 20 unless the voter is a member of the armed forces of the United

 21 21 States as described in section 53.37, subsection 2, on active

 21 22 duty, and away from the voter's county of residence for

 21 23 purposes of serving on active duty.

 21 24    Sec. 37.  Section 53.53, subsection 4, paragraph b, Code

 21 25 2007, is amended to read as follows:

 21 26    b.  The voter's application for a regular absentee ballot

 21 27 was received by the commissioner less than thirty fourteen
 21 28 days prior to the election.

 21 29    Sec. 38.  Section 53.35, Code 2007, is repealed.

 21 30    Sec. 39.  APPLICABILITY DATE.  This division of this Act

 21 31 applies to elections held on or after January 1, 2008.

 21 32                          DIVISION III

 21 33                       VOTER REGISTRATION

 21 34    Sec. 40.  Section 48A.2, Code 2007, is amended by adding

 21 35 the following new subsection:
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 22  1    NEW SUBSECTION.  6.  "Voter registration list" means a

 22  2 compilation of voter registration records produced, upon

 22  3 request, from the electronic voter registration file or by

 22  4 viewing, upon request, the original, completed voter

 22  5 registration applications and forms.

 22  6    Sec. 41.  Section 48A.5, subsection 2, paragraph c, Code

 22  7 2007, is amended to read as follows:

 22  8    c.  Be at least eighteen years of age.  Completed

 22  9 registration forms shall be accepted from registrants who are

 22 10 at least seventeen and a half years of age; however, the

 22 11 registration shall not be effective until the registrant

 22 12 reaches the age of eighteen.  The commissioner of registration

 22 13 shall ensure that the birth date shown on the registration

 22 14 form is at least seventeen and one=half years earlier than the

 22 15 date the registration is processed.
 22 16    Sec. 42.  Section 48A.11, subsection 8, Code 2007, is

 22 17 amended to read as follows:

 22 18    8.  A voter registration application lacking the

 22 19 registrant's name, sex, date of birth, or residence address or

 22 20 description shall not be processed.  A voter registration

 22 21 application lacking the registrant's Iowa driver's license

 22 22 number, Iowa nonoperator's identification card number, or the

 22 23 last four digits of the registrant's social security number

 22 24 shall not be processed.  A voter registration application

 22 25 lacking the registrant's signature shall not be processed.  A

 22 26 registrant whose registration is not processed pursuant to

 22 27 this subsection shall be notified pursuant to section 48A.26,

 22 28 subsection 3.  A registrant who does not have an Iowa driver's

 22 29 license number, an Iowa nonoperator's identification number,

 22 30 or a social security number and who notifies the registrar of

 22 31 such shall be assigned a unique identifying number that shall

 22 32 serve to identify the registrant for voter registration

 22 33 purposes.

 22 34    Sec. 43.  Section 48A.25A, Code 2007, is amended to read as

 22 35 follows:
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 23  1    48A.25A  VERIFICATION OF VOTER REGISTRATION INFORMATION.

 23  2    1.  Upon receipt of an application for voter registration

 23  3 by mail, the state registrar of voters shall compare the Iowa

 23  4 driver's license number, the Iowa nonoperator's identification

 23  5 card number, or the last four numerals of the social security

 23  6 number provided by the registrant with the records of the

 23  7 state department of transportation or the social security

 23  8 administration.  To be verified, the voter registration record

 23  9 shall contain the same name, date of birth, and Iowa driver's

 23 10 license number or Iowa nonoperator's identification card

 23 11 number or whole or partial social security number as the

 23 12 records of the state department of transportation or the

 23 13 social security administration.  If the information cannot be

 23 14 verified, the application shall be rejected and the registrant

 23 15 shall be notified of the reason for the rejection.  If the

 23 16 information can be verified, a record shall be made of the

 23 17 verification and the application shall be accepted.

 23 18    2.  The voter registration commission shall adopt rules in

 23 19 accordance with chapter 17A to provide procedures for

 23 20 processing registration applications if the state department

 23 21 of transportation does not, applications cannot be verified
 23 22 before the close of registration for an election for which the

 23 23 voter registration would otherwise be effective, if verified,

 23 24 provide a report that the information on the application has

 23 25 matched or not matched the records of the department.

 23 26    3.  This section does not apply to persons described in

 23 27 section 53.37 who are entitled to register to vote and to vote

 23 28 pursuant to section 48A.5, subsection 4.

 23 29    Sec. 44.  Section 48A.26, subsection 4, Code 2007, is

 23 30 amended to read as follows:

 23 31    4.  If the registrant applied by mail to register to vote

 23 32 and did not answer either "yes" or "no" to the question in

 23 33 section 48A.11, subsection 3, paragraph "a", the application

 23 34 shall not be processed, but the registration shall be

 23 35 designated as valid only for elections that do not include
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 24  1 candidates for federal offices on the ballot.  The

 24  2 acknowledgment shall advise the applicant that the status of

 24  3 the registration is local and the reason for the registration

 24  4 being assigned local status what additional information is

 24  5 required.  The commissioner shall enclose a new registration

 24  6 by mail form for the applicant to use.  If the original

 24  7 application is received during the twelve days before the

 24  8 close of registration for an election that includes candidates

 24  9 for federal offices on the ballot, the commissioner
 24 10 acknowledgment shall provide inform the registrant with an
 24 11 that the registrant has the opportunity to complete the form

 24 12 before the close of registration up until five p.m. on the day

 24 13 before the election.

 24 14    Sec. 45.  Section 48A.37, subsection 2, Code 2007, is

 24 15 amended to read as follows:

 24 16    2.  Electronic records shall include a status code

 24 17 designating whether the records are active, inactive, local,
 24 18 or pending.  Inactive records are records of registered voters

 24 19 to whom notices have been sent pursuant to section 48A.28,

 24 20 subsection 3, and who have not returned the card or otherwise

 24 21 responded to the notice, and those records have been

 24 22 designated inactive pursuant to section 48A.29.  Local records

 24 23 are records of applicants who did not answer either "yes" or

 24 24 "no" to the question in section 48A.11, subsection 3,

 24 25 paragraph "a".  Pending records are records of applicants

 24 26 whose applications have not been verified pursuant to section

 24 27 48A.25A.  All other records are active records.  An inactive

 24 28 record shall be made active when the registered voter votes at

 24 29 an election, registers again, or reports a change of name,

 24 30 address, telephone number, or political party affiliation.  A

 24 31 pending record shall be made active upon verification.  A

 24 32 local record shall be valid for any election for which no

 24 33 candidates for federal office appear on the ballot.  A

 24 34 registrant with only a local record shall not vote in a

 24 35 federal election unless the registrant submits a new voter
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 25  1 registration application before election day indicating that

 25  2 the applicant is a citizen of the United States.
 25  3    Sec. 46.  APPLICABILITY DATE.  This division of this Act

 25  4 applies to elections held on or after January 1, 2008.

 25  5                           EXPLANATION

 25  6    This bill amends Code provisions relating to elections,

 25  7 voting, and voter registration.

 25  8    Division I of the bill contains changes to general

 25  9 provisions relating to the conduct of elections as follows:

 25 10    Code section 2.27 is amended to remove a reference to fill

 25 11 a vacancy in the office of lieutenant governor by election.  A

 25 12 vacancy in that office is filled by appointment by the

 25 13 governor.

 25 14    Code section 43.6 is amended to provide that if a vacancy

 25 15 in a county office occurs more than 73 days before the primary

 25 16 election, political party candidates to fill that office at

 25 17 the general election shall be nominated at the primary

 25 18 election.

 25 19    Code sections 43.14 and 45.5, relating to the form of

 25 20 nomination papers filed for the primary election or filed by

 25 21 persons nominated by petition, are amended to provide that a

 25 22 signature line shall not be counted if the signer's address is

 25 23 outside of the appropriate area or district.  Code section

 25 24 45.5 is further amended, along with Code section 45.6, to

 25 25 clarify that a person signing a nomination petition must be a

 25 26 resident of the appropriate ward, city, county, or district.

 25 27    Code section 49.8 is amended to provide that precinct

 25 28 boundaries drawn by a city council may be redrawn once during

 25 29 the period beginning January 1 of the second year following

 25 30 the federal decennial census and ending June 30 of the year

 25 31 immediately following the year in which the next succeeding

 25 32 federal decennial census is taken, if the county commissioner

 25 33 of elections recommends that the change will result in a

 25 34 substantial savings in election costs.  This section of the

 25 35 division is effective upon enactment and applies to elections
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 26  1 held on or after January 1, 2008.

 26  2    Code section 49.14 is amended to remove the requirement

 26  3 that a majority of the members of the original precinct

 26  4 election board be present at the precinct polling place at all

 26  5 times on election day.  Code section 49.14 is also amended to

 26  6 require that the chairperson of the precinct election board be

 26  7 present at the precinct polling place at all times on election

 26  8 day.  Finally, the Code section is amended to require that a

 26  9 substitute precinct election official be a member of the same

 26 10 political party as the election official for whom the

 26 11 substitution is made.

 26 12    Code section 49.57 is amended to remove the requirement

 26 13 that the names of candidates and political parties appear in

 26 14 all capital letters on ballots.  The section is also amended

 26 15 to allow the names of political parties and nonparty political

 26 16 organizations to be abbreviated on ballots if the

 26 17 abbreviations are printed with the full name in the "Straight

 26 18 Party" and "Other Political Party" areas of the ballot.  The

 26 19 Code section is also amended to require a minimum font size on

 26 20 ballots for constitutional convention questions,

 26 21 constitutional amendments, and public measures.  A

 26 22 corresponding amendment is made to Code section 52.25.

 26 23 Finally, Code section 49.57 is amended to provide that a

 26 24 ballot shall be printed to contain the unique identification

 26 25 number or name assigned by the commissioner to the ballot

 26 26 style, rather than a designation of the ballot rotation.

 26 27    Code section 49.73 is amended to provide that the polls may

 26 28 open at noon, rather than 7 a.m., for any election conducted

 26 29 for the unincorporated area of a county.  Currently, the polls

 26 30 may open at noon for an election in the unincorporated area of

 26 31 the county only if it is an election on a local option sales

 26 32 and services tax.

 26 33    Code section 49.79 is amended to provide a specific list of

 26 34 reasons that a person may be challenged as unqualified to

 26 35 vote.
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 27  1    Code section 50.16, relating to preparation of tally lists,

 27  2 is amended to make a technical correction changing "officer"

 27  3 to "office" and is further amended to remove the A.D. (anno

 27  4 domini) abbreviation from the space for the date on the tally

 27  5 list.

 27  6    Code section 50.25 is amended to provide that the abstract

 27  7 of votes in the general election may be made on one sheet for

 27  8 county offices, rather than a separate sheet for each county

 27  9 office.

 27 10    Code section 52.7, relating to requirements for voting

 27 11 machines in use in the state, is rewritten to list the

 27 12 requirements for voting machines generally and to list the

 27 13 requirements that apply specifically to voting machines that

 27 14 are direct recording electronic devices.

 27 15    Code section 52.36 is amended to provide that if the county

 27 16 chairperson of each of the political parties does not

 27 17 designate someone to observe the proceedings when ballots are

 27 18 counted, the commissioner may proceed with counting with

 27 19 ballots.

 27 20    Code section 376.11, relating to write=in votes for city

 27 21 offices, is amended to provide that if a person elected by

 27 22 write=in votes at a regular city election chooses not to

 27 23 serve, the person shall submit the person's resignation to the

 27 24 city clerk by 5 p.m. on the tenth day following the canvass of

 27 25 that election.  Currently, the resignation is required by 5

 27 26 p.m. on the day following the canvass of the election.

 27 27    Code section 376.11 is also amended to establish a deadline

 27 28 for filing a petition to request a special election if a

 27 29 write=in candidate who wins a city election declines the

 27 30 office and the candidate receiving the next highest number of

 27 31 votes is declared the winner.  The deadline established for

 27 32 filing the petition is within 10 days after the city clerk has

 27 33 notified the candidate next declared the winner.

 27 34    The division applies to elections held on or after January

 27 35 1, 2008.
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 28  1    Division II of the bill makes changes to absentee voting as

 28  2 follows:

 28  3    Code section 39A.4 is amended to prohibit incumbent

 28  4 officeholders and candidates seeking offices on the ballot

 28  5 from serving as observers or challengers of the process of

 28  6 counting absentee ballots.  Candidates and officeholders are

 28  7 currently prohibited from serving in this capacity at the

 28  8 polls on election day.

 28  9    Code sections 49.63, 53.7, and 53.22 are amended to include

 28 10 voting absentee at the commissioner's office in provisions

 28 11 relating to voting absentee by mail and voting absentee at a

 28 12 satellite absentee voting station.

 28 13    Code section 53.2 is amended to allow a voter to apply in

 28 14 person at the commissioner's office for an absentee ballot

 28 15 from 8 a.m. until 11 a.m. on the day of the election if it is

 28 16 an election at which the commissioner has directed that the

 28 17 polls shall open at noon.  Currently, the county commissioner

 28 18 of elections may direct that the polls be opened at noon for

 28 19 any school district election, city elections in cities of

 28 20 3,500 or less population, for cities above 3,500 population if

 28 21 there is no contested election or public measure on the

 28 22 ballot, any benefited district, and elections on local option

 28 23 sales and services taxes in the unincorporated area of the

 28 24 county.

 28 25    Code section 53.2 is also amended to provide that an

 28 26 application for an absentee ballot require the date of birth

 28 27 of the registered voter who is applying for the absentee

 28 28 ballot.

 28 29    Code section 53.8 is amended to clarify that voters who

 28 30 expect to be patients or residents of health care facilities

 28 31 or hospitals on election day are not prohibited from voting

 28 32 absentee in person at the commissioner's office.

 28 33    Code section 53.17 is amended to allow an immediate family

 28 34 member of an absentee voter, if authorized by the voter, to

 28 35 deliver the voted ballot to the commissioner's office.

 29  1 Corresponding amendments are made to Code sections 39A.4 and

 29  2 53.8.

 29  3    Code section 53.23 is amended to provide that if observers

 29  4 are not appointed by the political parties to witness the

 29  5 proceedings when absentee ballot envelopes are opened before

 29  6 election day, the commissioner may proceed with opening the

 29  7 ballot envelopes.

 29  8    Code section 53.31 is amended to change the deadline for

 29  9 filing a challenge to an absentee voter from 5 p.m. on the day

 29 10 before the election to 5 p.m. on the Friday before the

 29 11 election.

 29 12    Code section 53.37, relating to military and overseas

 29 13 voters, is amended to rewrite the definition of "armed forces

 29 14 of the United States" for clarification purposes.

 29 15    Code section 53.38 is amended to provide that military and

 29 16 overseas voters are not subject to the requirement for persons

 29 17 registering by mail to provide identification when voting nor

 29 18 are they subject to the requirement that identification

 29 19 numbers on absentee ballots be verified.

 29 20    Code section 53.41 is amended to provide that if more than

 29 21 one request is received by the commissioner for an absentee

 29 22 ballot for a military or overseas voter, the last request

 29 23 received shall be honored, except that the voter's request

 29 24 shall take precedence over a request made by another person on

 29 25 the voter's behalf.  Code section 53.41 is also amended to

 29 26 permit the mailing of a replacement absentee ballot to a

 29 27 military or overseas voter who reports a change of address

 29 28 after a ballot has been mailed to the voter.

 29 29    Code section 53.53 is amended to allow a member of the

 29 30 armed forces to return an absentee ballot from within the

 29 31 United States if the person is on active duty within the

 29 32 United States.  The Code section is also amended to change the

 29 33 time period during which a voter submitting a federal write=in

 29 34 ballot must also apply for a regular absentee ballot.

 29 35 Currently, the deadline is more than 30 days before the
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 30  1 election.  The bill changes the deadline to more than 14 days

 30  2 before the election.

 30  3    Code section 53.35, which makes it unlawful for a person to

 30  4 fail to return an absentee ballot, is repealed.  A

 30  5 corresponding amendment is made to Code section 39A.5.

 30  6    Division II applies to elections held on or after January

 30  7 1, 2008.

 30  8    Division III of the bill makes the following changes

 30  9 relating to voter registration:

 30 10    Code section 48A.2 is amended to add a definition of "voter

 30 11 registration list".

 30 12    Code section 48A.5 is amended to require that the

 30 13 commissioner of registration verify that the date of birth

 30 14 indicated on a voter registration application form is at least

 30 15 17 and one=half years earlier than the date the registration

 30 16 is processed.

 30 17    Code section 48A.11 is amended to provide that a voter

 30 18 registration application form lacking the signature of the

 30 19 registrant shall not be processed.

 30 20    Code section 48A.25A is amended to provide that all voter

 30 21 registration applications shall have identification numbers

 30 22 verified.  The Code section is also amended to include the

 30 23 social security administration, along with the state

 30 24 department of transportation, as a source for verifying the

 30 25 last four digits of the social security number provided by a

 30 26 voter registration applicant.  Finally, the Code section is

 30 27 amended to provide that all military and overseas voters are

 30 28 exempt from the verification requirements.

 30 29    Code section 48A.26 is amended to provide that a mailed

 30 30 voter registration application of a person who does not answer

 30 31 either "yes" or "no" to questions pertaining to age and United

 30 32 States citizenship shall not be processed.  Code section

 30 33 48A.26 is also amended to provide that, under certain

 30 34 circumstances, the acknowledgment mailed to such a registrant

 30 35 shall inform the registrant that they may submit a new
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 31  1 application up until 5 p.m. on the day before the election if

 31  2 the election is one that includes candidates for federal

 31  3 office.

 31  4    Code sections 48A.26 and 48A.37 are amended to remove the

 31  5 status of "local" registration for those persons who

 31  6 registered by mail and neglected to answer or answered "no" to

 31  7 the questions pertaining to United States citizenship.

 31  8 Current law would allow such a person to be registered to vote

 31  9 in elections that have no federal office on the ballot.

 31 10    Division III applies to elections held on or after January

 31 11 1, 2008.

 31 12 LSB 1512HH 82

 31 13 sc:nh/gg/14.1
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  1 An Act making an appropriation to the department of public safety

  2    for completion of a regional fire training facility.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1945HH 82

  5 rh/gg/14
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  1  1    Section 1.  APPROPRIATION == DEPARTMENT OF PUBLIC SAFETY ==

  1  2 REGIONAL FIRE TRAINING CENTER.  There is appropriated from the

  1  3 rebuild Iowa infrastructure fund to the department of public

  1  4 safety for the fiscal year beginning July 1, 2007, and ending

  1  5 June 30, 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purpose designated:

  1  7    For allocation to the Dubuque county firemen's association

  1  8 for the purposes of completing the construction of the

  1  9 classroom portion of the Dubuque county firemen's training

  1 10 tower:

  1 11 .................................................. $    250,000

  1 12    Notwithstanding section 8.33, moneys appropriated in this

  1 13 section that remain unencumbered or unobligated at the close

  1 14 of the fiscal year shall not revert but shall remain available

  1 15 for the purposes designated until the close of the fiscal year

  1 16 beginning July 1, 2009, or until the project for which the

  1 17 appropriation was made is completed, whichever is earlier.

  1 18                           EXPLANATION

  1 19    This bill appropriates $250,000 from the rebuild Iowa

  1 20 infrastructure fund to the department of public safety for the

  1 21 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1 22 for allocation to the Dubuque county firemen's association to

  1 23 complete the construction of the classroom portion of the

  1 24 Dubuque county firemen's training tower.

  1 25    The bill provides that moneys from the appropriation that

  1 26 remain unencumbered or unobligated at the close of the fiscal

  1 27 year shall not revert but shall remain available for the

  1 28 purposes designated until the close of the fiscal year

  1 29 beginning July 1, 2009, or until the project for which the

  1 30 appropriation was made is completed, whichever is earlier.

  1 31 LSB 1945HH 82

  1 32 rh:nh/gg/14.1
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                                       HOUSE FILE       
                                       BY  THOMAS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing separation distance requirements for confinement

  2    feeding operations that are under common ownership or

  3    management, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1032HH 82

  6 da/je/5
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  1  1    Section 1.  Section 459.203, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    A confinement feeding operation constructed or expanded

  1  4 prior to the date that a distance requirement became effective

  1  5 under section 459.202 and which does not comply with the

  1  6 section's distance requirement may continue to operate

  1  7 regardless of the distance requirement.  The For two or more

  1  8 confinement feeding operations that become a single

  1  9 confinement feeding operation because a person acquires common

  1 10 ownership or management of the confinement operations as

  1 11 provided in section 459.201, all confinement feeding operation

  1 12 structures which are part of the single confinement feeding

  1 13 operation shall be deemed constructed on the date that the

  1 14 first confinement feeding operation structure was constructed.

  1 15 A confinement feeding operation may be expanded if any of the

  1 16 following applies:

  1 17                           EXPLANATION

  1 18    BACKGROUND.  Code section 459.202 provides for various

  1 19 separation distance requirements established between

  1 20 confinement feeding operation structures (e.g., confinement

  1 21 buildings and manure storage structures) and homes, schools,

  1 22 businesses, churches, and public use areas (portions of parks

  1 23 and cemeteries) located outside and within city limits.

  1 24 Generally, the separation distance required depends upon (1)

  1 25 when the confinement feeding operation structure was

  1 26 constructed or expanded, which is usually related to when a

  1 27 new separation distance became effective, and (2) the size of

  1 28 the confinement feeding operation, which increases the

  1 29 distance according to the capacity of the confinement feeding

  1 30 operation (either animal weight capacity or animal unit

  1 31 capacity).  Code section 459.205 exempts small animal feeding

  1 32 operations (having an animal unit capacity of 500 or less)

  1 33 from separation distance requirements.  However, Code section

  1 34 459.201 provides that two or more confinement feeding

  1 35 operations under common ownership or management are deemed to
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  2  1 be a single animal feeding operation if they are adjacent or

  2  2 utilize a common system for manure storage.

  2  3    Code section 459.203 provides that a confinement feeding

  2  4 operation constructed or expanded prior to the date that a

  2  5 distance requirement became effective may continue to operate

  2  6 regardless of the new distance requirement, and under certain

  2  7 circumstances may be expanded.  For example, a confinement

  2  8 feeding operation may expand if it continues to meet the

  2  9 separation distance requirements applicable when the

  2 10 confinement feeding operation was established or it meets

  2 11 minimum capacity threshold requirements.  It may expand so

  2 12 long as the confinement feeding operation stays within a

  2 13 minimum capacity (e.g., double its capacity on the date that a

  2 14 new separation requirement was established).  Finally, it

  2 15 authorizes expansion by replacing an unformed (earthen) manure

  2 16 storage structure with a formed (concrete) manure storage

  2 17 structure.

  2 18    CHANGES.  This bill applies when a person acquires common

  2 19 ownership or management of two or more small animal feeding

  2 20 operations which were exempt from the separation distance

  2 21 requirements when constructed, but would have been subject to

  2 22 the separation distance requirements if constructed under

  2 23 common ownership or management because they are adjacent or

  2 24 utilize a common system for manure storage.  The bill provides

  2 25 that in that case, all confinement feeding operation

  2 26 structures which are part of the single confinement feeding

  2 27 operation are deemed constructed on the date that the first

  2 28 confinement feeding operation structure was constructed, and

  2 29 must comply with the distance requirements applying to that

  2 30 confinement feeding operation as provided in Code section

  2 31 459.202.  Otherwise, any confinement feeding operation may be

  2 32 expanded as provided in current law.

  2 33    PENALTIES APPLICABLE.  According to Code section 459.602, a

  2 34 person who violates a provision in the bill is subject to a

  2 35 civil penalty provided in Code section 455B.109 established
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  3  1 according to a schedule established by the environmental

  3  2 protection commission not to exceed $10,000.

  3  3 LSB 1032HH 82

  3  4 da:nh/je/5
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House File 353 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HF 33)

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public safety communications by establishing

  2    an Iowa statewide interoperable communications system board.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1712HV 82

  5 rn/es/88
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  1  1    Section 1.  NEW SECTION.  80.28  STATEWIDE INTEROPERABLE

  1  2 COMMUNICATIONS SYSTEM BOARD == ESTABLISHED == MEMBERS.

  1  3    1.  A statewide interoperable communications system board

  1  4 is established, under the joint purview of the department and

  1  5 the state department of transportation.  The board shall

  1  6 develop, implement, and oversee policy, operations, and fiscal

  1  7 components of communications interoperability efforts at the

  1  8 state and local level, and coordinate with similar efforts at

  1  9 the federal level, with the ultimate objective of developing

  1 10 and overseeing the operation of a statewide integrated public

  1 11 safety communications interoperability system.  For the

  1 12 purposes of this section and section 80.29, "interoperability"

  1 13 means the ability of public safety and public services

  1 14 personnel to communicate and to share data on an immediate

  1 15 basis, on demand, when needed, and when authorized.

  1 16    2.  The board shall consist of fifteen voting members, as

  1 17 follows:

  1 18    a.  The following members representing state agencies:

  1 19    (1)  One member representing the department of public

  1 20 safety.

  1 21    (2)  One member representing the state department of

  1 22 transportation.

  1 23    (3)  One member representing the homeland security and

  1 24 emergency management division.

  1 25    (4)  One member representing the department of corrections.

  1 26    (5)  One member representing the department of natural

  1 27 resources.

  1 28    (6)  One member representing the Iowa department of public

  1 29 health.

  1 30    b.  The following members, to be appointed by the governor:

  1 31    (1)  Two members who are representatives from municipal

  1 32 police departments.

  1 33    (2)  Two members who are representatives of sheriff's

  1 34 offices.

  1 35    (3)  Two members who are representatives from fire
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  2  1 departments.

  2  2    (4)  Two members who are law communication center managers

  2  3 employed by state or local government agencies.

  2  4    (5)  One at=large member.

  2  5    3.  Board members shall be appointed in compliance with

  2  6 sections 69.16 and 69.16A.  Members shall elect a chairperson

  2  7 and vice chairperson from the board membership, who shall

  2  8 serve two=year terms.  The members appointed by the governor

  2  9 shall be appointed to three=year staggered terms and the terms

  2 10 shall commence and end as provided by section 69.19.  The

  2 11 governor shall solicit and consider recommendations from

  2 12 professional or volunteer organizations in making appointments

  2 13 to the board.  If a vacancy occurs, a successor shall be

  2 14 appointed to serve the unexpired term.  A successor shall be

  2 15 appointed in the same manner and subject to the same

  2 16 qualifications as the original appointment to serve the

  2 17 unexpired term.  Members of the board are entitled to receive

  2 18 reimbursement for actual expenses incurred while engaged in

  2 19 the performance of official duties from funds appropriated to

  2 20 the department of public safety and the state department of

  2 21 transportation for that purpose.  The departments shall enter

  2 22 into an agreement to provide administrative assistance and

  2 23 support to the board.

  2 24    Sec. 2.  NEW SECTION.  80.29  BOARD DUTIES.

  2 25    The statewide interoperable communications system board

  2 26 established in section 80.28 shall:

  2 27    1.  Implement and maintain organizational and operational

  2 28 elements of the board, including staffing and program

  2 29 activity.

  2 30    2.  Review and monitor communications interoperability

  2 31 performance and service levels on behalf of agencies.

  2 32    3.  Establish, monitor, and maintain appropriate policies

  2 33 and protocols to ensure that interoperable communications

  2 34 systems function properly.

  2 35    4.  Allocate and oversee state appropriations or other
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  3  1 funding received for interoperable communications.

  3  2    5.  Identify sources for ongoing, sustainable, longer=term

  3  3 funding for communications interoperability projects,

  3  4 including available and future assets that will leverage

  3  5 resources and provide incentives for communications

  3  6 interoperability participation, and develop and obtain

  3  7 adequate funding in accordance with a communications

  3  8 interoperability sustainability plan.

  3  9    6.  Develop and evaluate potential legislative solutions to

  3 10 address the funding and resource challenges of implementing

  3 11 statewide communications interoperability initiatives.

  3 12    7.  Develop a statewide integrated public safety

  3 13 communications interoperability system that allows for shared

  3 14 communications systems and costs, takes into account

  3 15 infrastructure needs and requirements, improves reliability,

  3 16 and addresses liability concerns of the shared network.

  3 17    8.  Investigate data and video interoperability systems.

  3 18    9.  Expand, maintain, and fund consistent, periodic

  3 19 training programs for current communications systems and for

  3 20 the statewide integrated public safety communications

  3 21 interoperability system as it is implemented.

  3 22    10.  Expand, maintain, and fund stakeholder education,

  3 23 public education, and public official education programs to

  3 24 demonstrate the value of short=term communications

  3 25 interoperability solutions, and to emphasize the importance of

  3 26 developing and funding long=term solutions, including

  3 27 implementation of the statewide integrated public safety

  3 28 communications interoperability system.

  3 29    11.  Identify, promote, and provide incentives for

  3 30 appropriate collaborations and partnerships among government

  3 31 entities, agencies, businesses, organizations, and

  3 32 associations, both public and private, relating to

  3 33 communications interoperability.

  3 34    12.  Provide incentives to support maintenance and

  3 35 expansion of regional efforts to promote implementation of the
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  4  1 statewide integrated public safety communications

  4  2 interoperability system.

  4  3    13.  In performing its duties, consult with representatives

  4  4 of private businesses, organizations, and associations on

  4  5 technical matters relating to data, video, and communications

  4  6 interoperability; technological developments in private

  4  7 industry; and potential collaboration and partnership

  4  8 opportunities.

  4  9    14.  Submit a report by January 1, annually, to the members

  4 10 of the general assembly regarding communications

  4 11 interoperability efforts, activities, and effectiveness at the

  4 12 local and regional level, and shall include a status report

  4 13 regarding the development of a statewide integrated public

  4 14 safety communications interoperability system, and funding

  4 15 requirements relating thereto.

  4 16                           EXPLANATION

  4 17    This bill concerns public safety communications and

  4 18 enhancement of statewide communications interoperability

  4 19 efforts.

  4 20    The bill establishes a statewide interoperable

  4 21 communications system board, under the joint purview of the

  4 22 department of public safety and the state department of

  4 23 transportation.  The bill specifies that the board shall

  4 24 develop, implement, and oversee policy, operations, and fiscal

  4 25 components of communications interoperability efforts at the

  4 26 state and local level, coordinate with similar efforts at the

  4 27 federal level, and ultimately develop and oversee the

  4 28 operation of a statewide integrated public safety

  4 29 communications interoperability system.  The bill defines

  4 30 "interoperability" as the ability of public safety and public

  4 31 services personnel to communicate and to share data on an

  4 32 immediate basis, on demand, when needed, and when authorized.

  4 33    The bill identifies 15 members of the board, all voting

  4 34 members, and states that members not affiliated with or

  4 35 representing a state agency shall be appointed by the
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  5  1 governor.

  5  2    The bill includes provisions relating to the appointment of

  5  3 members, terms of service, and vacancies.  The bill states

  5  4 that members shall receive reimbursement for actual expenses

  5  5 incurred while engaged in the performance of official duties

  5  6 from funds appropriated to the departments for that purpose,

  5  7 and that the departments shall enter into an agreement to

  5  8 provide administrative assistance and support to the board.

  5  9    Regarding the duties of the board, the bill provides that

  5 10 the board shall implement and maintain organizational and

  5 11 operational elements of the board; review and monitor

  5 12 communications interoperability performance and service levels

  5 13 on behalf of participating agencies; establish, monitor, and

  5 14 maintain appropriate policies and protocols to ensure that

  5 15 interoperable communications systems function properly;

  5 16 allocate and oversee state appropriations or other funding

  5 17 received; identify longer=term funding sources for

  5 18 communications interoperability projects, including assets

  5 19 that will leverage resources and provide incentives for

  5 20 communications interoperability participation; and develop and

  5 21 obtain adequate funding in accordance with a communications

  5 22 interoperability sustainability plan.  The board shall,

  5 23 additionally, develop a statewide integrated public safety

  5 24 communications interoperability system that allows for shared

  5 25 communications systems and costs, takes into account

  5 26 infrastructure needs and requirements, improves reliability,

  5 27 and addresses liability concerns of the shared network;

  5 28 identify legislative solutions which could provide assistance

  5 29 to the enhancement of communications interoperability;

  5 30 investigate data and video interoperability systems, and

  5 31 expand, maintain, and fund training programs relating to

  5 32 current and long=term communications interoperability efforts.

  5 33 Further, the board is directed to identify, promote, and

  5 34 provide incentives for appropriate collaborations and

  5 35 partnerships relating to communications interoperability and
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  6  1 to provide incentives to support maintenance and expansion of

  6  2 regional efforts to promote implementation of the integrated

  6  3 statewide public safety communications interoperability

  6  4 system.  The bill provides that in performing its duties, a

  6  5 board shall consult with representatives of private

  6  6 businesses, organizations, and associations on technical

  6  7 matters relating to data, video, and communications

  6  8 interoperability; technological developments in private

  6  9 industry; and potential collaboration and partnership

  6 10 opportunities.

  6 11    The bill provides that the board shall submit a report by

  6 12 January 1, annually, to the members of the general assembly

  6 13 regarding communications interoperability efforts, activities,

  6 14 and effectiveness at the local and regional level.  The report

  6 15 is to include the status of efforts to develop the statewide

  6 16 integrated public safety communications interoperability

  6 17 system and funding requirements.

  6 18 LSB 1712HV 82

  6 19 rn:nh/es/88
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                                       HOUSE FILE       
                                       BY  KRESSIG

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the deposit of public funds with corporate

  2    credit unions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1539HH 82

  5 rn/gg/14
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  1  1    Section 1.  Section 12C.16, subsection 1, paragraph b,

  1  2 subparagraph (4), Code 2007, is amended to read as follows:

  1  3    (4)  To the extent of the guarantee, loans, obligations, or

  1  4 nontransferable letters of credit upon which the payment of

  1  5 principal and interest is fully secured or guaranteed by the

  1  6 United States of America or an agency or instrumentality of

  1  7 the United States of America or the U. S. central credit

  1  8 union, a corporate central credit union organized under

  1  9 section 533.38, or a corporate credit union organized under 12

  1 10 C.F.R. } 704 whose activities are subject to regulation by the

  1 11 national credit union administration, and the rating of any

  1 12 one of such credit unions remains within the two highest

  1 13 classifications of prime established by at least one of the

  1 14 standard rating services approved by the superintendent of

  1 15 banking by rule pursuant to chapter 17A.  The treasurer of

  1 16 state shall adopt rules pursuant to chapter 17A to implement

  1 17 this section.

  1 18    Sec. 2.  Section 12C.17, subsection 1, paragraph c, Code

  1 19 2007, is amended to read as follows:

  1 20    c.  The securities shall be deposited with the federal

  1 21 reserve bank, the federal home loan bank of Des Moines, Iowa,

  1 22 or the U. S. central credit union, a corporate central credit

  1 23 union organized under section 533.38, or a corporate credit

  1 24 union organized under 12 C.F.R. } 704 whose activities are

  1 25 subject to regulation by the national credit union

  1 26 administration pursuant to a bailment agreement or a pledge

  1 27 custody agreement.

  1 28    Sec. 3.  Section 12C.17, subsection 4, Code 2007, is

  1 29 amended to read as follows:

  1 30    4.  Upon written request from the appropriate public

  1 31 officer but not less than monthly, the federal home loan bank

  1 32 of Des Moines, Iowa, the U. S. central credit union, a

  1 33 corporate central credit union organized under section 533.38,

  1 34 or a corporate credit union organized under 12 C.F.R. } 704
  1 35 whose activities are subject to regulation by the national
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  2  1 credit union administration shall report a description, the

  2  2 par value, and the market value of any pledged collateral by a

  2  3 credit union.

  2  4                           EXPLANATION

  2  5    This bill changes the manner in which corporate credit

  2  6 unions are referenced in the sections of Code chapter 12C

  2  7 dealing with securing deposits of public funds in credit

  2  8 unions.  Code sections 12C.16 and 12C.17 provide for the

  2  9 deposit of securities with, among other entities, corporate

  2 10 credit unions organized under 12 C.F.R. } 704, which regulates

  2 11 corporate credit unions.  In 12 C.F.R. } 700.2, a corporate

  2 12 credit union is defined as an organization which receives

  2 13 shares from and provides loan services to credit unions, and

  2 14 is operated primarily for the purpose of serving other credit

  2 15 unions.  The bill changes the reference to 12 C.F.R. } 704 to

  2 16 the more general designation of corporate credit unions whose

  2 17 activities are subject to regulation by the national credit

  2 18 union administration.

  2 19 LSB 1539HH 82

  2 20 rn:rj/gg/14

 PRINT "[ /Dest /HF355 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 355

House File 355 - Introduced
                                       HOUSE FILE       
                                       BY  COHOON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning fireworks by providing for the licensure of

  2    operators authorized to use and explode fireworks, permitting

  3    fees for fire protection services related to fireworks

  4    displays, and making penalties applicable and providing an

  5    effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2311HH 82

  8 ec/gg/14
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  1  1    Section 1.  NEW SECTION.  101B.1  FIREWORKS OPERATOR

  1  2 LICENSE.

  1  3    The state fire marshal shall provide for the issuance of

  1  4 fireworks operator licenses to eligible persons.  Licenses

  1  5 shall be issued for a period not to exceed one year and may be

  1  6 issued for shorter periods.  The state fire marshal shall

  1  7 adopt rules governing criteria for the issuance and renewal of

  1  8 a license, the license fee, and for the revocation or

  1  9 suspension of a license.  The license fee shall be reasonably

  1 10 related to the costs to the state fire marshal for

  1 11 administering this section and fees received shall be retained

  1 12 by the state fire marshal for this purpose.

  1 13    Sec. 2.  Section 461A.42, subsection 2, Code 2007, is

  1 14 amended to read as follows:

  1 15    2.  The use of fireworks, as defined in section 727.2, in

  1 16 state parks and preserves is prohibited except as authorized

  1 17 by a permit issued by the department.  The commission shall

  1 18 establish, by rule adopted pursuant to chapter 17A, a

  1 19 fireworks permit system which authorizes the issuance of a

  1 20 limited number of permits to qualified persons with a

  1 21 fireworks operator license issued pursuant to section 101B.1
  1 22 to use or display fireworks in selected state parks and

  1 23 preserves.  A person violating this subsection is guilty of a

  1 24 simple misdemeanor.  In addition to any other penalties, the

  1 25 punishment imposed for a violation of this subsection shall

  1 26 include assessment of a fine of not less than two hundred

  1 27 fifty dollars.  The court shall order restitution if any

  1 28 damages were caused by the violation which may include, but is

  1 29 not limited to, community service.

  1 30    Sec. 3.  Section 727.2, unnumbered paragraph 2, Code 2007,

  1 31 is amended to read as follows:

  1 32    A person, firm, copartnership, or corporation who offers

  1 33 for sale, exposes for sale, sells at retail, or uses or

  1 34 explodes any fireworks, commits a simple misdemeanor.  In

  1 35 addition to any other penalties, the punishment imposed for a
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  2  1 violation of this section shall include assessment of a fine

  2  2 of not less than two hundred fifty dollars.  However, the

  2  3 council of a city or a county board of supervisors may, upon

  2  4 application in writing, grant a permit for the display of

  2  5 fireworks by municipalities, fair associations, amusement

  2  6 parks, and other organizations or groups of individuals

  2  7 approved by the city or the county board of supervisors when

  2  8 the fireworks display will be handled by a competent operator,

  2  9 but no such with a fireworks operator license issued pursuant

  2 10 to section 101B.1.  In addition, as a condition of granting a

  2 11 permit, the council of a city or a county board of supervisors

  2 12 may requirement payment of a reasonable fee for fire

  2 13 protection services related to the fireworks display.  A
  2 14 permit shall not be required for the display of fireworks at

  2 15 the Iowa state fairgrounds by the Iowa state fair board, at

  2 16 incorporated county fairs, or at district fairs receiving

  2 17 state aid except that the display of fireworks shall be

  2 18 handled by an operator with a fireworks operator license

  2 19 issued pursuant to section 101B.1.  Sales of fireworks for

  2 20 such display may be made for that purpose only.

  2 21    Sec. 4.  EFFECTIVE DATE.  This Act takes effect January 1,

  2 22 2008.

  2 23                           EXPLANATION

  2 24    This bill establishes a fireworks operator license to be

  2 25 issued by the state fire marshal which authorizes the holder

  2 26 to use or detonate fireworks as authorized by law.  The bill

  2 27 provides that licenses shall be issued for no longer than one

  2 28 year.  The bill provides that the state fire marshal shall

  2 29 adopt rules governing the issuance of the license, the fee for

  2 30 the license, and provisions for the revocation or suspension

  2 31 of a license.  The bill provides that the fee charged shall be

  2 32 retained by the state fire marshal for administering this new

  2 33 provision.

  2 34    The bill provides that entities otherwise authorized to

  2 35 allow the display of fireworks shall only permit the display
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  3  1 to be conducted by a person with a fireworks operator license.

  3  2    Code section 461A.42, which permits the use of fireworks in

  3  3 state parks and preserves under certain circumstances, is

  3  4 amended to provide that any person authorized to use and

  3  5 explode fireworks shall have a fireworks operator license.

  3  6    Code section 727.2, which authorizes fireworks displays for

  3  7 fairs or if allowed by the applicable city or county, is also

  3  8 amended to provide that any person authorized to use and

  3  9 explode fireworks shall have a fireworks operator license.  In

  3 10 addition, the bill provides that a city or county granting a

  3 11 permit for a fireworks display may require payment of a

  3 12 reasonable fee for fire protection services related to the

  3 13 display.  A violation of this section concerning fireworks is

  3 14 a simple misdemeanor and subjects the violator to a fine of

  3 15 not less than $250.

  3 16    This bill takes effect January 1, 2008.

  3 17 LSB 2311HH 82

  3 18 ec:nh/gg/14.1
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                                       HOUSE FILE       
                                       BY  HUSER and STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to economic development by creating a bioscience

  2    funding board and bioscience fund, providing tax incentives

  3    under the high quality job creation Act, and including

  4    effective and retroactive applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1503HT 82

  7 tm/cf/24
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  1  1    Section 1.  NEW SECTION.  15E.361  BIOSCIENCE FUNDING BOARD

  1  2 == BIOSCIENCE FUND.

  1  3    1.  A bioscience funding board is established for purposes

  1  4 of funding bioscience=related projects.  The board shall award

  1  5 financial assistance from moneys available in the bioscience

  1  6 fund created in subsection 4.  Financial assistance shall not

  1  7 be used for employee salaries or for endowed chair positions.

  1  8    2.  The board shall consist of the following members:

  1  9    a.  Three members of the state board of regents appointed

  1 10 by the governor and confirmed by the senate pursuant to

  1 11 section 2.32.

  1 12    b.  Three members of a single bioscience development

  1 13 organization identified by the department pursuant to section

  1 14 15G.111, subsection 2, appointed by the governor and confirmed

  1 15 by the senate pursuant to section 2.32.

  1 16    c.  One member appointed by the Iowa economic development

  1 17 board and confirmed by the senate pursuant to section 2.32.

  1 18    3.  The terms of the members shall be staggered as

  1 19 determined by the governor.  A vacancy shall be filled by the

  1 20 appointing authority.  Members shall serve three=year terms

  1 21 and may be reappointed.

  1 22    4.  A bioscience fund is created in the state treasury

  1 23 under the control of the bioscience funding board and

  1 24 consisting of any moneys appropriated by the general assembly

  1 25 and any other moneys available to and obtained or accepted by

  1 26 the board for placement in the fund.  Payments of interest,

  1 27 repayments of moneys loaned pursuant to this section, and

  1 28 recaptures of loans shall be deposited in the fund.  The fund

  1 29 shall be used to provide grants, loans, forgivable loans, loan

  1 30 guarantees, and other forms of assistance pursuant to

  1 31 subsection 1.  Moneys in the fund are not subject to section

  1 32 8.33.  Notwithstanding section 12C.7, interest or earnings on

  1 33 moneys in the fund shall be credited to the fund.

  1 34    Sec. 2.  Section 15.335A, Code 2007, is amended by adding

  1 35 the following new subsection:
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  2  1    NEW SUBSECTION.  7.  a.  In calculating the annual wage,

  2  2 including benefits, pursuant to subsection 1, the department

  2  3 shall not require a certain wage level, without benefits, to

  2  4 be met.

  2  5    b.  In calculating the value of benefits pursuant to

  2  6 subsection 1, if an employer offers medical insurance under

  2  7 both single and family coverage plans, the employer shall be

  2  8 given credit for providing medical insurance under family

  2  9 coverage plans to fifty percent of the number of new high

  2 10 quality jobs employees.

  2 11    Sec. 3.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  2 12 The section of this Act amending section 15.335A, being deemed

  2 13 of immediate importance, takes effect upon enactment and

  2 14 applies retroactively to June 9, 2005.

  2 15                           EXPLANATION

  2 16    This bill relates to economic development by creating a

  2 17 bioscience funding board and bioscience fund, providing tax

  2 18 incentives under the high quality job creation Act, and

  2 19 providing an income tax exempt activity for foreign

  2 20 corporations.

  2 21    The bill establishes a bioscience funding board for

  2 22 purposes of funding bioscience=related projects.  The bill

  2 23 provides that the board shall award financial assistance from

  2 24 moneys in the bioscience fund.  The bill prohibits the use of

  2 25 financial assistance for employee salaries or for endowed

  2 26 chair positions.  The bill creates a bioscience fund in the

  2 27 state treasury under the control of the board and consisting

  2 28 of any moneys appropriated by the general assembly and any

  2 29 other moneys available to and obtained or accepted by the

  2 30 board for placement in the fund.

  2 31    In determining eligibility for tax incentives under the

  2 32 high quality job creation Act, a calculation of the annual

  2 33 wage, including benefits, of new high quality jobs created

  2 34 must be performed.  The bill provides that, in making the

  2 35 calculation, the department shall not require a certain wage
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  3  1 level, without benefits, to be met.  The bill provides that,

  3  2 in making a calculation of the value of benefits, if an

  3  3 employer offers medical insurance under both single and family

  3  4 coverage plans, the employer shall be given credit for

  3  5 providing medical insurance under family coverage plans to 50

  3  6 percent of the number of new high quality jobs employees.

  3  7 This provision of the bill takes effect upon enactment and

  3  8 applies retroactively to June 9, 2005.

  3  9 LSB 1503HT 82

  3 10 tm:rj/cf/24
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House File 357 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 55)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a disaster aid individual assistance grant fund.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1266HV 82

  4 ec/gg/14
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  1  1    Section 1.  NEW SECTION.  29C.20A  DISASTER AID INDIVIDUAL

  1  2 ASSISTANCE GRANT FUND.

  1  3    1.  A disaster aid individual assistance grant fund is

  1  4 created in the state treasury for the use of the executive

  1  5 council.  Moneys in the fund may be expended following the

  1  6 governor's proclamation of a state of disaster emergency.  The

  1  7 executive council may make financial grants to meet

  1  8 disaster=related expenses or serious needs of individuals or

  1  9 families adversely affected by a disaster which cannot

  1 10 otherwise be met by other means of financial assistance.  The

  1 11 aggregate total of grants awarded shall not be more than one

  1 12 million dollars during a fiscal year.  However, within the

  1 13 same fiscal year, additional funds may be specifically

  1 14 authorized by the executive council to meet additional needs.

  1 15    2.  The grant funds shall be administered by the department

  1 16 of human services.  The department shall adopt rules to create

  1 17 the Iowa disaster aid individual assistance grant program.

  1 18 The rules shall specify the eligibility of applicants and

  1 19 eligible items for grant funding.  The rules shall be adopted

  1 20 no later than January 1, 2008.  The executive council shall

  1 21 use grant funds to reimburse the department of human services

  1 22 for its actual expenses associated with the administration of

  1 23 the grants.

  1 24    3.  The amount of a grant shall not exceed twenty=five

  1 25 percent of one hundred thirty percent of the federal poverty

  1 26 level as defined by the most recently revised poverty income

  1 27 guidelines published by the United States department of health

  1 28 and human services.  Expenses eligible for grant funding shall

  1 29 be limited to personal property, home repair, and temporary

  1 30 housing assistance.  An applicant for a grant shall sign an

  1 31 affidavit committing to refund any part of the grant that is

  1 32 duplicated by any other assistance, such as but not limited to

  1 33 insurance or assistance from community development groups,

  1 34 charities, the small business administration, and the federal

  1 35 emergency management agency.
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  2  1                           EXPLANATION

  2  2    This bill, in new Code section 29C.20A, creates a disaster

  2  3 aid individual assistance grant fund for the use of the

  2  4 executive council.  The fund may be used to make financial

  2  5 grants of up to $1 million in a fiscal year following a

  2  6 governor's disaster proclamation to meet the needs of

  2  7 individuals affected by the disaster.  The fund will be

  2  8 administered by the department of human services, which shall

  2  9 adopt appropriate rules.  In addition, the executive council

  2 10 shall use grant funds to reimburse the department of human

  2 11 services for its expenses in administering the fund.  Grants

  2 12 are limited to 25 percent of 130 percent of the federal

  2 13 poverty level and may be used only for replacement of personal

  2 14 property, home repair, and temporary housing assistance.

  2 15 LSB 1266HV 82

  2 16 ec:nh/gg/14
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House File 358 - Introduced
                                       HOUSE FILE       
                                       BY  HUSER, REICHERT, and JACOBS

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disposition of certain real estate

  2    transfer tax receipts by the treasurer of state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2374HH 82

  5 tm/es/88
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  1  1    Section 1.  Section 428A.8, Code 2007, is amended to read

  1  2 as follows:

  1  3    428A.8  REMITTANCE TO STATE TREASURER == PORTION RETAINED

  1  4 IN COUNTY.

  1  5    1.  On or before the tenth day of each month the county

  1  6 recorder shall determine and pay to the treasurer of state

  1  7 eighty=two and three=fourths percent of the receipts from the

  1  8 real estate transfer tax collected during the preceding month

  1  9 and the treasurer of state shall deposit ninety=five percent

  1 10 of the receipts in the general fund of the state and transfer

  1 11 five percent of the receipts to the shelter assistance fund

  1 12 created in section 15.349 as provided in subsection 2.

  1 13    The county recorder shall deposit the remaining seventeen

  1 14 and one=fourth percent of the receipts in the county general

  1 15 fund.

  1 16    Any tax or additional tax found to be due shall be

  1 17 collected by the county recorder.  If the county recorder is

  1 18 unable to collect the tax, the director of revenue shall

  1 19 collect the tax in the same manner as taxes are collected in

  1 20 chapter 422, division III.  If collected by the director of

  1 21 revenue, the director shall pay the county its proportionate

  1 22 share of the tax.  Section 422.25, subsections 1, 2, 3, and 4,

  1 23 and sections 422.26, 422.28 through 422.30, and 422.73,

  1 24 consistent with this chapter, apply with respect to the

  1 25 collection of any tax or additional tax found to be due, in

  1 26 the same manner and with the same effect as if the deed,

  1 27 instrument, or writing were an income tax return within the

  1 28 meaning of those statutes.

  1 29    The county recorder shall keep records and make reports

  1 30 with respect to the real estate transfer tax as the director

  1 31 of revenue prescribes.

  1 32    2.  The treasurer of state shall deposit or transfer the

  1 33 receipts paid the treasurer of state pursuant to subsection 1

  1 34 to either the general fund of the state, the housing trust

  1 35 fund created in section 16.181, or the shelter assistance fund
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  2  1 created in section 15.349 as follows:
  2  2    a.  For the fiscal year beginning July 1, 2007, ninety=

  2  3 five percent of the receipts shall be deposited in the general

  2  4 fund and five percent of the receipts shall be transferred to

  2  5 the shelter assistance fund.
  2  6    b.  For the fiscal year beginning July 1, 2008, ninety=

  2  7 five percent of the receipts, less one million dollars which

  2  8 shall be transferred to the housing trust fund, shall be

  2  9 deposited in the general fund and five percent of the receipts

  2 10 shall be transferred to the shelter assistance fund.
  2 11    c.  For the fiscal year beginning July 1, 2009, ninety=

  2 12 five percent of the receipts, less two million dollars which

  2 13 shall be transferred to the housing trust fund, shall be

  2 14 deposited in the general fund and five percent of the receipts

  2 15 shall be transferred to the shelter assistance fund.
  2 16    d.  For the fiscal year beginning July 1, 2010, seventy

  2 17 percent of the receipts shall be deposited in the general

  2 18 fund, twenty=five percent of the receipts shall be transferred

  2 19 to the housing trust fund, and five percent of the receipts

  2 20 shall be transferred to the shelter assistance fund.
  2 21    e.  For the fiscal year beginning July 1, 2011, sixty=five

  2 22 percent of the receipts shall be deposited in the general

  2 23 fund, thirty percent of the receipts shall be transferred to

  2 24 the housing trust fund, and five percent of the receipts shall

  2 25 be transferred to the shelter assistance fund.
  2 26    f.  For the fiscal year beginning July 1, 2012, sixty

  2 27 percent of the receipts shall be deposited in the general

  2 28 fund, thirty=five percent of the receipts shall be transferred

  2 29 to the housing trust fund, and five percent of the receipts

  2 30 shall be transferred to the shelter assistance fund.
  2 31    g.  For the fiscal year beginning July 1, 2013, fifty=five

  2 32 percent of the receipts shall be deposited in the general

  2 33 fund, forty percent of the receipts shall be transferred to

  2 34 the housing trust fund, and five percent of the receipts shall

  2 35 be transferred to the shelter assistance fund.
House File 358 - Introduced continued

  3  1    h.  For the fiscal year beginning July 1, 2014, and each

  3  2 fiscal year thereafter, fifty percent of the receipts shall be

  3  3 deposited in the general fund, forty=five percent of the

  3  4 receipts shall be transferred to the housing trust fund, and

  3  5 five percent of the receipts shall be transferred to the

  3  6 shelter assistance fund.
  3  7                           EXPLANATION

  3  8    This bill relates to the disposition of certain real estate

  3  9 transfer tax receipts by the treasurer of state.

  3 10    Currently, when there is consideration and the actual

  3 11 market value of the real property transferred is in excess of

  3 12 $500, the tax is 80 cents for each $500 or fractional part of

  3 13 $500 in excess of $500.  On or before the 10th day of each

  3 14 month, the county recorder determines and pays to the

  3 15 treasurer of state 82.75 percent of the receipts from the real

  3 16 estate transfer tax collected during the preceding month and

  3 17 the treasurer of state deposits 95 percent of the receipts in

  3 18 the general fund of the state and transfers 5 percent of the

  3 19 receipts to the shelter assistance fund.

  3 20    The bill modifies the use of the receipts that are paid to

  3 21 the treasurer of state each month.  For FY 2008=2009, 95

  3 22 percent of the receipts, less $1 million which is transferred

  3 23 to the housing trust fund, is deposited in the general fund.

  3 24 For FY 2009=2010, 95 percent of the receipts, less $2 million

  3 25 which is transferred to the housing trust fund, is deposited

  3 26 in the general fund.  For FY 2010=2011, the bill reduces the

  3 27 percentage of receipts deposited in the general fund to 70

  3 28 percent and the percentage is reduced each fiscal year

  3 29 thereafter by 5 percent.  By FY 2014=2015, and each fiscal

  3 30 year thereafter, 50 percent of the receipts received by the

  3 31 treasurer of state shall be deposited in the general fund.

  3 32 For FY 2010=2011, the bill increases the percentage of

  3 33 receipts transferred to the housing trust fund to 25 percent

  3 34 and the percentage is increased each fiscal year thereafter by

  3 35 5 percent.  By FY 2014=2015, and each fiscal year thereafter,
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  4  1 45 percent of the receipts received by the treasurer of state

  4  2 shall be transferred to the housing trust fund.  The bill does

  4  3 not modify the percentage of receipts being transferred to the

  4  4 shelter assistance fund.

  4  5 LSB 2374HH 82

  4  6 tm:nh/es/88
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House File 359 - Introduced
                                       HOUSE FILE       
                                       BY  QUIRK

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and establishing criteria for the award of

  2    certain public contracts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2061YH 82

  5 eg/gg/14
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  1  1    Section 1.  Section 26.7, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  ee.  The criteria considered in the award

  1  4 of a contract as specified in section 72.6, as applicable.

  1  5    Sec. 2.  NEW SECTION.  72.6  PUBLIC CONTRACTS ==

  1  6 QUALIFICATIONS.

  1  7    1.  DEFINITIONS.  As used in this section:

  1  8    a.  "Public owner" means a public body, including the state

  1  9 and a political subdivision of the state, an officer,

  1 10 official, agency, authority, board, or commission of the state

  1 11 or of a political subdivision of the state, or an institution

  1 12 supported in whole or in part by public funds.

  1 13    b.  "Public road project" means a project under the control

  1 14 of a public owner for the construction, maintenance, or repair

  1 15 of a road or street that is funded, in whole or in part, by

  1 16 moneys from the road use tax fund.

  1 17    c.  "Public works" means a building or other construction

  1 18 work which is constructed under the control of a public owner

  1 19 and is paid for in whole or in part with funds of a public

  1 20 owner.  "Public works" does not include any work done by or on

  1 21 behalf of a drainage or levee district or any work funded by

  1 22 federal funds where federal procurement policy applicable to

  1 23 the use of the federal funds is inconsistent with the

  1 24 requirements of this section.

  1 25    d.  "Public works project" means the construction,

  1 26 maintenance, or repair of public works.  However, "public

  1 27 works project" does not mean a public road project.

  1 28    2.  QUALIFICATIONS OF BIDDERS.  Prior to awarding a

  1 29 contract to perform a public works project pursuant to a

  1 30 competitive bidding procedure, which contract authorizes the

  1 31 expenditure of more than one hundred thousand dollars in

  1 32 public funds, a public owner shall tabulate all bids received

  1 33 and shall determine who is the lowest responsible bidder by

  1 34 considering, in addition to the amount of the bid, all of and

  1 35 only the following:
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  2  1    a.  The past experience of the bidder in the performance of

  2  2 similar projects.

  2  3    b.  The qualifications of the bidder to perform the type of

  2  4 work required by the contract.

  2  5    c.  The bidder's record of reliability and timely

  2  6 completion of past projects.

  2  7    d.  Proof of the financial responsibility of the bidder.

  2  8    3.  PROHIBITED CRITERIA.  In determining who is the lowest

  2  9 responsible bidder for purposes of awarding a contract to

  2 10 perform a public works project or a public road project, a

  2 11 public owner shall not do any of the following:

  2 12    a.  Select a bidder based in whole or in part on a

  2 13 consideration of whether the bidder's employees belong to or

  2 14 are represented by a labor union or a labor organization.

  2 15    b.  Require that the bidder selected enter into an

  2 16 agreement that directly or indirectly limits or requires the

  2 17 bidder to recruit, train, or hire employees from a particular

  2 18 source to perform work on the public works project or the

  2 19 public road project.

  2 20    c.  Require that the bidder selected enter into an

  2 21 agreement that directly or indirectly requires the bidder to

  2 22 offer particular types or amounts of health insurance, life

  2 23 insurance, or disability insurance coverage or retirement

  2 24 benefits to employees hired by the bidder to perform work on

  2 25 the public works project or the public road project.

  2 26    4.  BIDDING DOCUMENTS.  The criteria described in this

  2 27 section that are required by subsection 2 to be considered by

  2 28 the public owner in determining who is the lowest responsible

  2 29 bidder shall be included in any document requesting or

  2 30 inviting bids on public works projects subject to this

  2 31 section.

  2 32    Sec. 3.  Section 314.1, subsection 3, unnumbered paragraph

  2 33 1, Code 2007, is amended to read as follows:

  2 34    In the award of contracts for the construction,

  2 35 reconstruction, improvement, or repair or maintenance of a
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  3  1 highway, bridge, or culvert, the agency having charge of

  3  2 awarding such contracts shall give due consideration not only

  3  3 to the prices bid but also to the mechanical or other

  3  4 equipment and the financial responsibility and experience in

  3  5 the performance of like or similar contracts.  The agency

  3  6 shall also comply with section 72.6, as applicable.  The

  3  7 agency may reject any or all bids.  The agency may readvertise

  3  8 and relet the project without conducting an additional public

  3  9 hearing if no substantial changes are made to the project's

  3 10 plans or specifications.  The agency may let by private

  3 11 contract or build by day labor, at a cost not in excess of the

  3 12 lowest bid received.

  3 13                           EXPLANATION

  3 14    This bill provides criteria to be used by the state and

  3 15 political subdivisions of the state in awarding contracts for

  3 16 public works projects which include the construction,

  3 17 maintenance, or repair of a building or other construction

  3 18 work paid for in whole or in part with public funds.  For a

  3 19 competitively bid project exceeding $100,000, a public owner

  3 20 must consider the bidder's past experience, qualifications,

  3 21 and record of reliability as well as proof of financial

  3 22 responsibility in determining who is the lowest responsible

  3 23 bidder.  The bill requires that this criteria be included in

  3 24 any document requesting or inviting bids on public works

  3 25 projects.

  3 26    The bill also sets forth criteria that cannot be used by a

  3 27 public owner in awarding either a public works project or a

  3 28 public road project which is defined to include the

  3 29 construction, maintenance, or repair of a road funded by

  3 30 moneys from the road use tax fund.  In determining the lowest

  3 31 responsible bidder, the bill provides that a public owner

  3 32 shall not consider criteria such as whether the bidder's

  3 33 employees belong to a labor union, nor can the public owner

  3 34 require that the bidder recruit employees from a particular

  3 35 source or require that the bidder offer insurance or
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  4  1 retirement benefits.

  4  2    The bill amends Code section 26.7 of the "Iowa Construction

  4  3 Bidding Procedures Act" to require that bidders be given the

  4  4 required notice.  The bill also amends Code section 314.1 to

  4  5 include a reference to new Code section 72.6 as it pertains to

  4  6 the award of contracts for highway, bridge, and culvert

  4  7 projects.

  4  8 LSB 2061YH 82

  4  9 eg:sc/gg/14
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House File 360 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO HSB 146)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to historic preservation and cultural and

  2    entertainment district tax credits, making appropriations, and

  3    providing applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1209HV 82

  6 tm/gg/14
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  1  1    Section 1.  Section 404A.1, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  A historic preservation and cultural and entertainment

  1  4 district tax credit, subject to the availability of the

  1  5 credit, is granted against the tax imposed under chapter 422,

  1  6 division II, III, or V, or chapter 432, for the rehabilitation

  1  7 of eligible property located in this state as provided in this

  1  8 chapter.  Tax credits in excess of tax liabilities shall be

  1  9 refunded or credited as provided in section 404A.4, subsection

  1 10 3.

  1 11    Sec. 2.  Section 404A.4, subsection 3, Code 2007, is

  1 12 amended to read as follows:

  1 13    3.  A person receiving a historic preservation and cultural

  1 14 and entertainment district tax credit under this chapter which

  1 15 is in excess of the person's tax liability for the tax year is

  1 16 entitled to a refund of the excess at a discounted value.  The

  1 17 discounted value of the tax credit refund, as calculated by

  1 18 the department of economic development, in consultation with

  1 19 the department of revenue, shall be determined based on the

  1 20 discounted value of the tax credit five years after the tax

  1 21 year of the project completion at an interest rate equivalent

  1 22 to the prime rate plus two percent.  The refunded tax credit

  1 23 shall not exceed seventy=five percent of the allowable tax

  1 24 credit.  Any credit in excess of the tax liability shall be

  1 25 refunded with interest computed under section 422.25.  In lieu

  1 26 of claiming a refund, a taxpayer may elect to have the

  1 27 overpayment shown on the taxpayer's final, completed return

  1 28 credited to the tax liability for the following year.
  1 29    Sec. 3.  Section 404A.4, subsection 4, Code 2007, is

  1 30 amended to read as follows:

  1 31    4.  The total amount of tax credits that may be approved

  1 32 for a fiscal year under this chapter shall not exceed two
  1 33 twenty million four hundred thousand dollars less any amount

  1 34 appropriated pursuant to section 404A.6.  For the fiscal

  1 35 period beginning July 1, 2005, and ending June 30, 2015, an
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  2  1 additional four million dollars of tax credits may be approved

  2  2 each fiscal year for purposes of projects located in cultural

  2  3 and entertainment districts certified pursuant to section

  2  4 303.3B.  Of the tax credits approved for a fiscal year under

  2  5 this chapter, two million dollars of tax credits shall be

  2  6 allocated for purposes of projects with qualified costs of

  2  7 five hundred thousand dollars or less, and seven million

  2  8 dollars of tax credits shall be allocated for purposes of

  2  9 projects located in cultural and entertainment districts

  2 10 certified pursuant to section 303.3B or identified in Iowa

  2 11 great places agreements developed pursuant to section 303.3C.
  2 12 Any of the additional tax credits allocated for projects

  2 13 located in certified cultural and entertainment districts or

  2 14 identified in Iowa great places agreements and for projects

  2 15 with a cost of five hundred thousand dollars or less that are

  2 16 not approved reserved during a fiscal year shall be applied to

  2 17 reserved tax credits issued in accordance with section 404A.3

  2 18 in order of original reservation.  The department of cultural

  2 19 affairs shall establish by rule the procedures for the

  2 20 application, review, selection, and awarding of certifications

  2 21 of completion.  The departments of economic development,
  2 22 cultural affairs, and revenue shall each adopt rules to

  2 23 jointly administer this subsection and shall provide by rule

  2 24 for the method to be used to determine for which fiscal year

  2 25 the tax credits are available.  With the exception of tax

  2 26 credits issued pursuant to contracts entered into prior to

  2 27 July 1, 2005, tax credits shall not be reserved for more than

  2 28 five years.

  2 29    Sec. 4.  NEW SECTION.  404A.6  APPROPRIATION ==

  2 30 ADMINISTRATIVE COSTS.

  2 31    For the fiscal year beginning July 1, 2007, and each fiscal

  2 32 year thereafter, there is appropriated from the general fund

  2 33 of the state to the department of cultural affairs one hundred

  2 34 fifty thousand dollars, or so much thereof as is necessary,

  2 35 for purposes of costs associated with administering this
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  3  1 chapter.

  3  2    Sec. 5.  Section 422.11D, subsection 1, Code 2007, is

  3  3 amended to read as follows:

  3  4    1.  The taxes imposed under this division, less the credits

  3  5 allowed under sections 422.12 and 422.12B, shall be reduced by

  3  6 a historic preservation and cultural and entertainment

  3  7 district tax credit equal to the amount as computed under

  3  8 chapter 404A for rehabilitating eligible property.  Any credit

  3  9 in excess of the tax liability shall be refunded or credited

  3 10 to the following year, as provided in section 404A.4,

  3 11 subsection 3.

  3 12    Sec. 6.  Section 422.33, subsection 10, paragraph a, Code

  3 13 2007, is amended to read as follows:

  3 14    a.  The taxes imposed under this division shall be reduced

  3 15 by a historic preservation and cultural and entertainment

  3 16 district tax credit equal to the amount as computed under

  3 17 chapter 404A for rehabilitating eligible property.  Any credit

  3 18 in excess of the tax liability shall be refunded or credited

  3 19 to the following year, as provided in section 404A.4,

  3 20 subsection 3.

  3 21    Sec. 7.  Section 422.60, subsection 4, paragraph a, Code

  3 22 2007, is amended to read as follows:

  3 23    a.  The taxes imposed under this division shall be reduced

  3 24 by a historic preservation and cultural and entertainment

  3 25 district tax credit equal to the amount as computed under

  3 26 chapter 404A for rehabilitating eligible property.  Any credit

  3 27 in excess of the tax liability shall be refunded or credited

  3 28 to the following year, as provided in section 404A.4,

  3 29 subsection 3.

  3 30    Sec. 8.  Section 432.12A, subsection 1, Code 2007, is

  3 31 amended to read as follows:

  3 32    1.  The tax imposed under this chapter shall be reduced by

  3 33 a historic preservation and cultural and entertainment

  3 34 district tax credit equal to the amount as computed under

  3 35 chapter 404A for rehabilitating eligible property.  Any credit
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  4  1 in excess of the tax liability shall be refunded or credited

  4  2 to the following year, as provided in section 404A.4,

  4  3 subsection 3.

  4  4    Sec. 9.  TAX CREDIT CERTIFICATES == RESERVATION DATES.

  4  5    1.  In the order of original redemption dates, the

  4  6 department of cultural affairs shall reissue historic

  4  7 preservation and cultural and entertainment district tax

  4  8 credit certificates held by the original tax credit

  4  9 certificate recipient.  Tax credit certificates that have been

  4 10 sold since issuance shall not be reissued pursuant to this

  4 11 subsection.

  4 12    2.  In the order of original reservation dates, the

  4 13 department of cultural affairs shall modify the reservation

  4 14 date of reserved historic preservation and cultural and

  4 15 entertainment district tax credits based on the availability

  4 16 of additional moneys for tax credits under this Act.

  4 17    Sec. 10.  APPLICABILITY.  This Act applies to historic

  4 18 preservation and cultural and entertainment district tax

  4 19 credits applied for or reserved prior to July 1, 2007.

  4 20                           EXPLANATION

  4 21    This bill relates to historic preservation and cultural and

  4 22 entertainment district tax credits.

  4 23    Currently, a person receiving a historic preservation and

  4 24 cultural and entertainment district tax credit may receive a

  4 25 tax credit refund at a discounted value for the amount in

  4 26 excess of the taxpayer's tax liability in the year that the

  4 27 tax credit is claimed.

  4 28    The bill eliminates the discounting of the value of a

  4 29 refund and allows the entire value of the tax credit to be

  4 30 refunded.  In addition, the bill allows a taxpayer, in lieu of

  4 31 claiming a refund, to elect to have the overpayment shown on

  4 32 the person's final, completed return credited to the tax

  4 33 liability for the following year.  The bill makes conforming

  4 34 amendments.

  4 35    Currently, the total amount of historic preservation and
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  5  1 cultural and entertainment district tax credits that may be

  5  2 approved for a fiscal year shall not exceed $2.4 million.  For

  5  3 the fiscal period beginning July 1, 2005, and ending June 30,

  5  4 2015, an additional $4 million of tax credits may be approved

  5  5 each fiscal year for purposes of projects located in certified

  5  6 cultural and entertainment districts.

  5  7    The bill increases the amount of tax credits that may be

  5  8 approved each fiscal year to $20 million less the amount

  5  9 appropriated for administrative costs.  Of that amount, the

  5 10 bill provides that $2 million of tax credits shall be

  5 11 allocated for purposes of projects with qualified costs of

  5 12 $500,000 or less, and $7 million of tax credits shall be

  5 13 allocated for purposes of projects located in certified

  5 14 cultural and entertainment districts or identified in Iowa

  5 15 great places agreements.  The bill provides that any of the

  5 16 tax credits allocated for projects located in certified

  5 17 cultural and entertainment districts or identified in Iowa

  5 18 great places agreements and for projects with a cost of

  5 19 $500,000 or less that are not reserved during a fiscal year

  5 20 shall be applied to reserved tax credits in order of original

  5 21 reservation.

  5 22    The bill appropriates $150,000 each fiscal year for the

  5 23 fiscal year beginning July 1, 2007, and each fiscal year

  5 24 thereafter, from the general fund of the state to the

  5 25 department of cultural affairs for purposes of costs

  5 26 associated with administering Code chapter 404A.

  5 27    The bill provides that, in the order of redemption dates,

  5 28 the department shall reissue the tax credit certificates held

  5 29 by the original tax credit certificate recipient.  The bill

  5 30 provides that, in the order of original reservation dates, the

  5 31 department shall modify the reservation date of the tax

  5 32 credits based on the availability of additional moneys for tax

  5 33 credits under the bill.

  5 34    The bill applies to historic preservation and cultural and

  5 35 entertainment district tax credits applied for or reserved
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  6  1 prior to July 1, 2007.
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  1 An Act relating to assistance for small businesses, making

  2    appropriations, and providing an effective date provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 8A.311, subsection 10, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    The director shall adopt rules providing that any state

  1  4 agency may, upon request, purchase directly from a vendor if

  1  5 the direct purchasing is as economical or more economical than

  1  6 purchasing through the department, or upon a showing that

  1  7 direct purchasing by the state agency would be in the best

  1  8 interests of the state due to an immediate or emergency need.

  1  9 The rules shall include a provision permitting a state agency

  1 10 to purchase directly from a vendor, on the agency's own

  1 11 authority, if the purchase will not exceed five ten thousand

  1 12 dollars and the purchase will contribute to the agency

  1 13 complying with or exceeding the targeted small business

  1 14 procurement goals under sections 73.15 through 73.21.

  1 15    Sec. 2.  NEW SECTION.  11.46  TARGETED SMALL BUSINESS.

  1 16    After the conclusion of each fiscal year, the auditor of

  1 17 state shall annually conduct a review of whether state

  1 18 agencies are meeting their goal for procurement activities

  1 19 conducted pursuant to sections 73.15 through 73.21, and

  1 20 compliance with the forty=eight hour notice provision in

  1 21 section 73.16, subsection 2.  By December 31 of each year, the

  1 22 auditor of state shall file a written report with the governor

  1 23 and the general assembly which shall include the findings of

  1 24 the review.  The auditor of state may charge a fee to cover

  1 25 the costs of conducting activities under this section.

  1 26    Sec. 3.  Section 15.102, subsection 4, Code 2007, is

  1 27 amended to read as follows:

  1 28    4.  "Small business" means any enterprise which is located

  1 29 in this state, which is operated for profit and under a single

  1 30 management, and which has either fewer than twenty employees

  1 31 or an annual gross income of less than three four million

  1 32 dollars computed as the average of the three preceding fiscal

  1 33 years.  This definition does not apply to any program or

  1 34 activity for which a definition for small business is provided

  1 35 for the program or activity by federal law or regulation or
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  2  1 other state law.

  2  2    Sec. 4.  Section 15.102, subsection 5, paragraph a,

  2  3 subparagraph (3), Code 2007, is amended to read as follows:

  2  4    (3)  Has an annual gross income of less than three four
  2  5 million dollars computed as an average of the three preceding

  2  6 fiscal years.

  2  7    Sec. 5.  Section 15.108, subsection 7, paragraph c, Code

  2  8 2007, is amended to read as follows:

  2  9    c.  Aid for the development and implementation of the Iowa

  2 10 targeted small business procurement Act established in

  2 11 sections 73.15 through 73.21 and the targeted small business

  2 12 financial assistance program established in section 15.247.

  2 13 The duties of the director under this paragraph include the

  2 14 following:

  2 15    (1)  (a)  By December 1 of each year, the department of

  2 16 administrative services shall file a written report with the

  2 17 department of economic development regarding the Iowa targeted

  2 18 small business procurement Act activities during the previous

  2 19 fiscal year.  At a minimum, the report shall include a summary

  2 20 of all activities undertaken by the department of

  2 21 administrative services in an effort to maximize the

  2 22 utilization of the targeted small business procurement Act,

  2 23 the procurement goals set by each agency, and the performance

  2 24 in meeting the set goals by each agency.
  2 25    (b)  By December 1 of each year, the department of

  2 26 inspections and appeals shall file a written report with the

  2 27 department of economic development regarding certifications of

  2 28 targeted small businesses.  At a minimum, the report shall

  2 29 include the number of certified targeted small businesses for

  2 30 the previous year and the increase or decrease in that number

  2 31 during the previous fiscal year compared to the prior fiscal

  2 32 year, the number of targeted small businesses that have been

  2 33 decertified over the previous fiscal year, and a summary of

  2 34 all activities undertaken by the department of inspections and

  2 35 appeals regarding targeted small business certification.
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  3  1    (c)  By December 1 of each year, the department of economic

  3  2 development shall compile an internal report regarding the

  3  3 targeted small business financial assistance program.  At a

  3  4 minimum, the report shall contain the number of loans, loan

  3  5 guarantees, and grants distributed during the previous fiscal

  3  6 year, the individual amounts provided to targeted small

  3  7 businesses during the previous fiscal year, and how many

  3  8 financial assistance awards to targeted small businesses were

  3  9 the subject of repayment or collection activity during the

  3 10 previous fiscal year.
  3 11    (d)  By January 15 of each year, the department of economic

  3 12 development shall submit to the governor and the general

  3 13 assembly a compilation of reports required under this

  3 14 subparagraph.
  3 15    (1)  (2)  The director, in conjunction with cooperation

  3 16 from the director of the department of management other state

  3 17 agencies, shall publicize the procurement goal program for
  3 18 established in sections 73.15 through 73.21 to targeted small

  3 19 businesses and to agencies of state government, attempt to

  3 20 locate targeted small businesses able to perform contracts,

  3 21 and encourage program participation.  The director may request

  3 22 the cooperation of the department of administrative services,

  3 23 the state department of transportation, the state board of

  3 24 regents, or any other agency of state government in

  3 25 publicizing this program.

  3 26    (2)  (3)  The director, in conjunction with the director of

  3 27 the department of management other state agencies, shall

  3 28 publicize the financial assistance program established in

  3 29 section 15.247 to targeted small businesses.

  3 30    (3)  (4)  When the director determines, or is notified by

  3 31 the head of another agency of state government, that a

  3 32 targeted small business is unable to perform a procurement

  3 33 contract, the director shall assist the small business in

  3 34 attempting to remedy the causes of the inability to perform.

  3 35 In assisting the small business, the director may use any
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  4  1 management or financial assistance programs available through

  4  2 state or governmental agencies or private sources.

  4  3    (4)  (5)  The director, in conjunction with the director of

  4  4 the department of management and jointly with the universities

  4  5 under the jurisdiction of the state board of regents, and the

  4  6 community colleges, shall develop and make available in all

  4  7 areas of the state, programs to offer and deliver

  4  8 concentrated, in=depth advice and services to assist targeted

  4  9 small businesses.  The department of economic development

  4 10 shall establish targeted small business advocate service

  4 11 providers for purposes of providing mentoring, outreach, and

  4 12 professional development services to targeted small businesses

  4 13 certified pursuant to section 10A.104.  Targeted small

  4 14 business advocate service providers shall be established

  4 15 through a request for proposals process.  Entities eligible to

  4 16 bid under the request for proposals process shall include but

  4 17 not be limited to a business accelerator, a small business

  4 18 development center, or any organization that provides

  4 19 mentoring, outreach, and professional development services to

  4 20 businesses.  A person serving on or staffing a governor's task

  4 21 force on targeted small businesses during calendar year 2006

  4 22 shall not be eligible to be part of a bid under the request

  4 23 for proposals process until after July 1, 2009.  A person

  4 24 serving on or staffing a governor's targeted small business

  4 25 advisory council shall not be eligible to be part of a bid

  4 26 under the request for proposals process until three years

  4 27 following the termination of service or staffing the advisory

  4 28 council.  The advice and services provided by providers shall

  4 29 extend to all areas of business management in its practical

  4 30 application, including but not limited to accounting,

  4 31 engineering, drafting, grant writing, obtaining financing,

  4 32 locating bond markets, market analysis, and projections of

  4 33 profit and loss.

  4 34    Sec. 6.  Section 15.247, subsection 2, Code 2007, is

  4 35 amended to read as follows:
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  5  1    2.  A "targeted small business financial assistance program

  5  2 account" is established within the strategic investment fund

  5  3 created in section 15.313, to provide for loans, loan

  5  4 guarantees, revolving loans, loans secured by accounts

  5  5 receivable, or grants to targeted small businesses and to

  5  6 low=income persons establishing or expanding small business

  5  7 ventures.  A targeted small business or low=income person in

  5  8 any year shall receive under this program not more than fifty

  5  9 thousand dollars in a loan, grant, or guarantee, or a

  5 10 combination of loans, grants, or guarantees.  The program

  5 11 shall provide guarantees not to exceed seventy=five eighty
  5 12 percent for loans of up to seven years made by qualified

  5 13 lenders.  The department shall establish a financial

  5 14 assistance reserve account from funds allocated to the program

  5 15 account, from which any default on a guaranteed loan under

  5 16 this section shall be paid.  In administering the program the

  5 17 department shall not guarantee loan values in excess of the

  5 18 amount credited to the reserve account and only moneys set

  5 19 aside in the loan reserve account may be used for the payment

  5 20 of a default.  The department shall maintain records of all

  5 21 financial assistance approved pursuant to this section and

  5 22 information regarding the effectiveness of the financial

  5 23 assistance in establishing or expanding small business

  5 24 ventures.

  5 25    Sec. 7.  Section 15.247, Code 2007, is amended by adding

  5 26 the following new subsection:

  5 27    NEW SUBSECTION.  7.  In order to receive financial

  5 28 assistance under this section a targeted small business shall

  5 29 participate in mentoring services from a targeted small

  5 30 business advocate service provider.

  5 31    Sec. 8.  Section 19B.7, subsection 1, paragraph d, Code

  5 32 2007, is amended to read as follows:

  5 33    d.  Report results under the contract compliance policy to

  5 34 the governor and the general assembly on an annual basis.  Any

  5 35 information reported by the department of administrative
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  6  1 services to the department of economic development pursuant to

  6  2 section 15.108 shall not be required to be part of the report

  6  3 under this paragraph.  The report shall detail specific

  6  4 efforts to promote equal opportunity through state contracts

  6  5 and services and efforts to promote, develop, and stimulate

  6  6 the utilization of minority, women's, and disadvantaged

  6  7 business enterprises in programs receiving or benefiting from

  6  8 state financial assistance.

  6  9    Sec. 9.  Section 73.16, subsection 2, unnumbered paragraph

  6 10 1, Code 2007, is amended to read as follows:

  6 11    The Prior to the commencement of a fiscal year, the
  6 12 director of each agency or department of state government

  6 13 having purchasing authority, in cooperation with the targeted

  6 14 small business marketing and compliance manager of the

  6 15 department of economic development, shall establish for that

  6 16 fiscal year a procurement goal from certified targeted small

  6 17 businesses identified pursuant to section 10A.104, subsection

  6 18 8, of at least ten percent of the value of anticipated

  6 19 procurements of.  The procurement goal shall include the

  6 20 procurement of all goods and services, including construction,

  6 21 but not including utility services, each fiscal year.  A

  6 22 procurement goal shall be stated in terms of a dollar amount

  6 23 of certified purchases and shall be established at a level

  6 24 that exceeds the procurement levels from certified targeted

  6 25 small businesses during the previous fiscal year.  The

  6 26 director of each department and agency of state government

  6 27 shall cooperate with the director of the department of

  6 28 inspections and appeals, the director of the department of

  6 29 economic development, and the director of the department of

  6 30 management and do all acts necessary to carry out the

  6 31 provisions of this division.

  6 32    Sec. 10.  Section 262.34A, subsection 2, Code 2007, is

  6 33 amended to read as follows:

  6 34    2.  Notwithstanding section 73.16, subsection 2, and due to

  6 35 the high volume of bids issued by the board and the need to
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  7  1 coordinate bidding of three institutions of higher learning,
  7  2 the board may shall issue electronic bid notices for

  7  3 distribution to the targeted small business internet site

  7  4 through internet links to each of the regents institutions.

  7  5    Sec. 11.  TARGETED SMALL BUSINESS ADVOCATE SERVICE

  7  6 PROVIDERS.

  7  7    1.  There is appropriated from the general fund of the

  7  8 state to the department of economic development for the fiscal

  7  9 year beginning July 1, 2006, and ending June 30, 2007, the

  7 10 following amount, or so much thereof as is necessary, to be

  7 11 used for the purposes designated:

  7 12    For the establishment of targeted small business advocate

  7 13 service providers, including salaries, support, maintenance,

  7 14 and miscellaneous purposes:

  7 15 .................................................. $    900,000

  7 16    2.  Of the moneys appropriated under this section, not more

  7 17 than $150,000 shall be expended on one targeted small business

  7 18 advocate service provider.

  7 19    3.  Notwithstanding section 8.33, moneys appropriated in

  7 20 this section that remain unencumbered or unobligated at the

  7 21 close of the fiscal year shall not revert but shall remain

  7 22 available for expenditure for the purposes designated until

  7 23 the close of the succeeding fiscal year.

  7 24    Sec. 12.  TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE

  7 25 PROGRAM.  There is appropriated from the general fund of the

  7 26 state to the department of economic development for the fiscal

  7 27 year beginning July 1, 2006, and ending June 30, 2007, the

  7 28 following amount, or so much thereof as is necessary, to be

  7 29 used for the purposes designated:

  7 30    For deposit in the targeted small business financial

  7 31 assistance program account of the strategic investment fund:

  7 32 .................................................. $  2,500,000

  7 33    Notwithstanding section 8.33, moneys appropriated in this

  7 34 section that remain unencumbered or unobligated at the close

  7 35 of the fiscal year shall not revert but shall remain available
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  8  1 for expenditure for the purposes designated until the close of

  8  2 the succeeding fiscal year.

  8  3    Sec. 13.  MARKETING AND COMPLIANCE MANAGER.

  8  4    1.  There is appropriated from the general fund of the

  8  5 state to the department of economic development for the fiscal

  8  6 year beginning July 1, 2006, and ending June 30, 2007, the

  8  7 following amount, or so much thereof as is necessary, to be

  8  8 used for the purposes designated:

  8  9    For purposes of marketing and compliance activities and for

  8 10 administrative costs related to the targeted small business

  8 11 financial assistance program and the Iowa targeted small

  8 12 business procurement Act, including salaries, support,

  8 13 maintenance, miscellaneous purposes, and for not more than the

  8 14 following full=time equivalent positions:

  8 15 .................................................. $    225,000

  8 16 ............................................... FTEs       1.00

  8 17    2.  From moneys appropriated under this section, the

  8 18 department shall create a full=time position for a targeted

  8 19 small business marketing and compliance manager.  The position

  8 20 shall be responsible, at a minimum, for coordinating the

  8 21 establishment of the targeted small business advocate service

  8 22 providers, providing marketing support for the Iowa targeted

  8 23 small business procurement Act and targeted small business

  8 24 financial assistance program, providing state agencies with

  8 25 Iowa targeted small business procurement Act assistance, and

  8 26 providing any related services.

  8 27    3.  The department may use moneys appropriated under this

  8 28 section for purposes of paying fees associated with services

  8 29 provided by the auditor of state pursuant to section 11.46.

  8 30    4.  Notwithstanding section 8.33, moneys appropriated in

  8 31 this section that remain unencumbered or unobligated at the

  8 32 close of the fiscal year shall not revert but shall remain

  8 33 available for expenditure for the purposes designated until

  8 34 the close of the succeeding fiscal year.

  8 35    Sec. 14.  PROCESS IMPROVEMENT == MARKETING ACTIVITIES.

  9  1 There is appropriated from the general fund of the state to

  9  2 the department of economic development for the fiscal year

  9  3 beginning July 1, 2006, and ending June 30, 2007, the

  9  4 following amount, or so much thereof as is necessary, to be

  9  5 used for the purposes designated:

  9  6    For implementing process improvement activities and for

  9  7 administrative costs for the targeted small business financial

  9  8 assistance program and the Iowa targeted small business

  9  9 procurement Act, for developing and conducting a vendor fair

  9 10 to increase awareness of the targeted small business financial

  9 11 assistance program and the Iowa targeted small business

  9 12 procurement Act, and for an awards banquet to recognize the

  9 13 accomplishments under the Iowa targeted small business

  9 14 procurement Act:

  9 15 .................................................. $    225,000

  9 16    The department may use moneys appropriated under this

  9 17 section for purposes of paying fees associated with services

  9 18 provided by the auditor of state pursuant to section 11.46.

  9 19    Notwithstanding section 8.33, moneys appropriated in this

  9 20 section that remain unencumbered or unobligated at the close

  9 21 of the fiscal year shall not revert but shall remain available

  9 22 for expenditure for the purposes designated until the close of

  9 23 the succeeding fiscal year.

  9 24    Sec. 15.  CERTIFICATION.

  9 25    1.  There is appropriated from the general fund of the

  9 26 state to the department of inspections and appeals for the

  9 27 fiscal year beginning July 1, 2006, and ending June 30, 2007,

  9 28 the following amount, or so much thereof as is necessary, to

  9 29 be used for the purposes designated:

  9 30    For purposes of a dedicated targeted small business

  9 31 certification employee, including salaries, support,

  9 32 maintenance, miscellaneous purposes, and for not more than the

  9 33 following full=time equivalent positions:

  9 34 .................................................. $    150,000

  9 35 ............................................... FTEs       1.00
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 10  1    2.  From moneys appropriated under this section, the

 10  2 department shall create a full=time position for a targeted

 10  3 small business certification employee.  The position shall be

 10  4 responsible, at a minimum, for processing applications for

 10  5 targeted small business applications, conducting on=site

 10  6 visits, maintaining a publicly available active directory of

 10  7 certified targeted small businesses, organizing and

 10  8 participating in educational meetings for certified targeted

 10  9 small businesses and potential targeted small businesses,

 10 10 coordinating activities with other state agencies to promote

 10 11 the Iowa targeted small business procurement Act, and any

 10 12 other related responsibilities.

 10 13    3.  Notwithstanding section 8.33, moneys appropriated in

 10 14 this section that remain unencumbered or unobligated at the

 10 15 close of the fiscal year shall not revert but shall remain

 10 16 available for expenditure for the purposes designated until

 10 17 the close of the succeeding fiscal year.

 10 18    Sec. 16.  EFFECTIVE DATE.  This Act, being deemed of

 10 19 immediate importance, takes effect upon enactment.

 10 20                           EXPLANATION

 10 21    This bill relates to assistance for small businesses.

 10 22    Currently, a state agency may purchase directly from a

 10 23 vendor, instead of through the department of administrative

 10 24 services, and avoid the competitive bidding process if the

 10 25 purchase will not exceed $5,000 and the purchase will

 10 26 contribute to the agency complying with or exceeding the

 10 27 targeted small business procurement goals.  The bill increases

 10 28 the threshold to $10,000.

 10 29    The bill provides that after the conclusion of each fiscal

 10 30 year, the auditor of state shall annually conduct a review of

 10 31 targeted small business procurement activities.  The bill

 10 32 requires the auditor of state to file a written report with

 10 33 the governor and the general assembly which shall include the

 10 34 findings of the review.

 10 35    Currently, one of the criteria for a small business under
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 11  1 Code chapter 15 and for a targeted small business is that the

 11  2 business has a gross income of less than $3 million.  The bill

 11  3 increases this amount to $4 million.

 11  4    The bill amends the duties of the department of economic

 11  5 development regarding the Iowa targeted small business

 11  6 procurement Act and the targeted small business financial

 11  7 assistance program.  The bill requires the department of

 11  8 administrative services to file an annual report with the

 11  9 department of economic development regarding the Iowa targeted

 11 10 small business procurement Act activities during the previous

 11 11 fiscal year.  The bill requires the department of inspections

 11 12 and appeals to file an annual report with the department of

 11 13 economic development regarding certifications of targeted

 11 14 small businesses.  The bill requires the department to file an

 11 15 annual written report with the governor and the general

 11 16 assembly compiling all the reports.  The bill requires state

 11 17 agencies to cooperate with the department in publicizing both

 11 18 programs.  The bill requires the department to establish

 11 19 targeted small business advocate service providers for

 11 20 purposes of providing mentoring, outreach, and professional

 11 21 development services to certified targeted small businesses.

 11 22 The bill requires the providers to be established through a

 11 23 request for proposals process.

 11 24    Currently, under the targeted small business financial

 11 25 assistance program, guarantees are provided which do not

 11 26 exceed 75 percent for loans made by qualified lenders.  The

 11 27 bill increases the percentage to 80 percent and limits such

 11 28 loans to seven years or less.

 11 29    The bill eliminates the ability of low=income persons from

 11 30 receiving assistance under the targeted small business

 11 31 financial assistance program.

 11 32    The bill provides that a targeted small business that

 11 33 receives financial assistance under the targeted small

 11 34 business financial assistance program must participate in

 11 35 mentoring services from a targeted small business accelerator.
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 12  1    Currently, under the Iowa targeted small business

 12  2 procurement Act, the director of each agency or department of

 12  3 state government having purchasing authority must establish a

 12  4 procurement goal from certified targeted small businesses, of

 12  5 at least 10 percent of the value of anticipated procurements

 12  6 of goods and services, including construction, but not

 12  7 including utility services, each fiscal year.  The bill

 12  8 eliminates the 10 percent goal.  The bill requires, prior to

 12  9 each new fiscal year, each department or agency, in

 12 10 cooperation with the department of economic development, to

 12 11 establish a procurement goal from certified small businesses.

 12 12 The procurement goals must include the procurement of all

 12 13 goods and services, including construction, but not including

 12 14 utility services.  The goals must be stated in terms of dollar

 12 15 amount of certified purchases and must be established at a

 12 16 level that exceeds previous fiscal year levels.

 12 17    The bill provides justification for allowing the state

 12 18 board of regents to issue electronic bid notices for

 12 19 distribution to the targeted small business internet site

 12 20 through internet links to each of the regents institutions.

 12 21    The bill appropriates $900,000 from the general fund of the

 12 22 state to the department of economic development for FY

 12 23 2006=2007 for the establishment of targeted small business

 12 24 advocate service providers.  The bill limits the amount that

 12 25 may be expended on one targeted small business advocate

 12 26 service provider to $150,000.

 12 27    The bill appropriates $2.5 million from the general fund of

 12 28 the state to the department of economic development for FY

 12 29 2006=2007 for deposit in the targeted small business financial

 12 30 assistance program account of the strategic investment fund.

 12 31    The bill appropriates $225,000 from the general fund of the

 12 32 state to the department of economic development for FY

 12 33 2006=2007 for purposes of marketing and compliance activities

 12 34 and administrative costs related to the targeted small

 12 35 business financial assistance program and the Iowa targeted
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 13  1 small business procurement Act.  The bill requires the

 13  2 department to create a full=time position for a targeted small

 13  3 business marketing and compliance manager.

 13  4    The bill appropriates $225,000 from the general fund of the

 13  5 state to the department of economic development for FY

 13  6 2006=2007 for implementing process improvement activities and

 13  7 for administrative costs for the targeted small business

 13  8 financial assistance program and the Iowa targeted small

 13  9 business procurement Act, for developing and conducting a

 13 10 vendor fair to increase awareness of the targeted small

 13 11 business financial assistance program and the Iowa targeted

 13 12 small business procurement Act, and for an awards banquet to

 13 13 recognize the accomplishments under the Iowa targeted small

 13 14 business procurement Act.

 13 15    The bill appropriates $150,000 from the general fund of the

 13 16 state to the department of inspections and appeals for FY

 13 17 2006=2007 for purposes of a dedicated targeted small business

 13 18 certification employee.

 13 19    The bill takes effect upon enactment.

 13 20 LSB 1517HV 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a report by the department of inspection and

  2    appeals concerning Indian gaming.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1795YH 82

  5 ec/je/5

House File 362 - Introduced continued
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  1  1    Section 1.  DEPARTMENT OF INSPECTION AND APPEALS == INDIAN

  1  2 GAMING REGULATION AND ENFORCEMENT REPORT.  The department of

  1  3 inspection and appeals shall submit a report to the general

  1  4 assembly concerning regulation and enforcement relative to

  1  5 Indian gaming in Iowa.  The report shall examine, among other

  1  6 items, federal case law limiting federal regulatory and

  1  7 enforcement authority for certain gambling activities under

  1  8 the federal Indian Gaming Enforcement Act and its potential

  1  9 impact on enforcement activities in Iowa.  The report shall

  1 10 also include any recommendations for providing adequate

  1 11 regulation and enforcement of Indian gaming in Iowa.  The

  1 12 report, including any findings and recommendations, shall be

  1 13 submitted to the general assembly by January 15, 2008.

  1 14                           EXPLANATION

  1 15    This bill requires the department of inspection and appeals

  1 16 to submit a report to the general assembly concerning

  1 17 regulation and enforcement relative to Indian gaming.  The

  1 18 bill requires the department to examine recent federal court

  1 19 cases limiting federal regulatory and enforcement authority

  1 20 under the federal Indian Gaming Enforcement Act.  The bill

  1 21 provides that the report, with any findings and

  1 22 recommendations, shall be submitted to the general assembly by

  1 23 January 15, 2008.

  1 24 LSB 1795YH 82
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to the department of education for

  2    high=risk teacher compensation grants to school districts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2378HH 82

  5 kh/gg/14
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  1  1    Section 1.  DEPARTMENT OF EDUCATION == HIGH=RISK TEACHER

  1  2 COMPENSATION GRANTS.  There is appropriated from the general

  1  3 fund of the state to the department of education for the

  1  4 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1  5 the following amount, or so much thereof as is necessary, to

  1  6 be used for the purpose designated:

  1  7    For high=risk teacher compensation grants to school

  1  8 districts:

  1  9 .................................................. $  1,000,000

  1 10    The department shall determine grant criteria for the

  1 11 awarding of high=risk teacher compensation grants to school

  1 12 districts on a competitive basis to pay grant awards to

  1 13 improve the salaries of teachers who are employed by school

  1 14 districts in attendance centers in high crime areas that have

  1 15 a high incidence of police calls to the attendance center and

  1 16 which have high numbers of student suspensions.  Individual

  1 17 teacher grant awards shall not be more than $5,000.

  1 18                           EXPLANATION

  1 19    This bill appropriates $1 million from the general fund of

  1 20 the state for FY 2007=2008 to the department of education for

  1 21 high=risk teacher compensation grants to school districts.

  1 22 The department is charged with determining the grant criteria.

  1 23 Grants shall be awarded on a competitive basis to improve the

  1 24 salaries of teachers who are employed by school districts in

  1 25 high crime areas that have a high incidence of police calls to

  1 26 the attendance center and high numbers of student suspensions.

  1 27 Individual grant awards are limited to $5,000.

  1 28 LSB 2378HH 82

  1 29 kh:nh/gg/14
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the forwarding of the names of applicants for

  2    the school lunch and breakfast programs to assist in the

  3    enrollment of children in the medical assistance and healthy

  4    and well kids in Iowa program.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2028HH 82

  7 pf/je/5
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  1  1    Section 1.  Section 283A.2, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  Each school district that operates or

  1  4 provides for a school breakfast or lunch program shall provide

  1  5 for the forwarding of information from the applications for

  1  6 the school breakfast or lunch program, for which federal

  1  7 funding is provided, to identify children for enrollment in

  1  8 the medical assistance program pursuant to chapter 249A or the

  1  9 healthy and well kids in Iowa program pursuant to chapter 514I

  1 10 to the department of human services.

  1 11                           EXPLANATION

  1 12    This bill requires that each school district operating or

  1 13 providing for a school breakfast or lunch program provide for

  1 14 the forwarding of information from the applications for the

  1 15 school breakfast or lunch program, for which federal funding

  1 16 is provided, to identify children for enrollment in the

  1 17 medical assistance program pursuant to Code chapter 249A or

  1 18 the healthy and well kids in Iowa program pursuant to Code

  1 19 chapter 514I to the department of human services.

  1 20 LSB 2028HH 82

  1 21 pf:nh/je/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 7)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the standardized training and state

  2    certification of reserve peace officers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1835HV 82

  5 rh/gg/14
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  1  1    Section 1.  Section 80D.1A, Code 2007, is amended to read

  1  2 as follows:

  1  3    80D.1A  DEFINITIONS.

  1  4    As used in this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Academy" means the Iowa law enforcement academy.
  1  7    2.  "Council" means the Iowa law enforcement academy

  1  8 council.
  1  9    1.  3.  "Minimum training course" means a curriculum of one

  1 10 hundred fifty hours of training and instruction required for

  1 11 certification as a reserve peace officer, excluding weapons

  1 12 training basic training requirements developed by the academy

  1 13 pursuant to the academy's rulemaking authority that a reserve

  1 14 peace officer must complete within a prescribed time period to

  1 15 become state certified as a reserve peace officer.  The

  1 16 minimum training course does not include required weapons

  1 17 training.
  1 18    2.  4.  "Reserve force" means an organization of reserve

  1 19 peace officers established as provided in this chapter.

  1 20    3.  5.  "Reserve peace officer" means a volunteer,

  1 21 nonregular, sworn member of a law enforcement agency who

  1 22 serves with or without compensation, has regular police powers

  1 23 while functioning as a law enforcement agency's

  1 24 representative, and participates on a regular basis in the law

  1 25 enforcement agency's activities including crime prevention and

  1 26 control, preservation of the peace, and enforcement of law.

  1 27    Sec. 2.  Section 80D.3, Code 2007, is amended to read as

  1 28 follows:

  1 29    80D.3  TRAINING STANDARDS.

  1 30    1.  Each person appointed to serve as a reserve peace

  1 31 officer shall satisfactorily complete a minimum training

  1 32 course as provided in this section established by academy

  1 33 rules.  In addition, if a reserve peace officer is authorized

  1 34 to carry weapons, the officer shall satisfactorily complete

  1 35 the same training course in the use of weapons as is required

House File 365 - Introduced continued

  2  1 for basic training of regular peace officers by the Iowa law

  2  2 enforcement academy.  The minimum training course for reserve

  2  3 peace officers must shall be satisfactorily completed within

  2  4 four years from the date of appointment the time period

  2  5 prescribed by academy rules.  If reserve Academy=approved

  2  6 reserve peace officer training received before July 1, 1990,

  2  7 meets the requirements of this section, the training 2007, may

  2  8 be applied to meet the minimum training course requirements of

  2  9 this section established by academy rules.

  2 10    2.  A reserve peace officer who does not carry a weapon

  2 11 shall not be required to complete a weapons training course,

  2 12 but the officer shall comply with all other training

  2 13 requirements.

  2 14    3.  A person appointed to serve as a reserve peace officer,

  2 15 who has received basic training as a peace officer and has

  2 16 been certified by the Iowa law enforcement academy pursuant to

  2 17 chapter 80B and rules adopted pursuant to chapter 80B, may be

  2 18 exempted from completing the minimum training course at the

  2 19 discretion of the appointing authority. if the officer meets

  2 20 one of the following qualifications:
  2 21    a.  The appointee is serving as a regular peace officer

  2 22 with a bona fide law enforcement agency when the application

  2 23 for a reserve peace officer appointment is made.
  2 24    b.  The appointee has served as a regular peace officer

  2 25 with a bona fide law enforcement agency within three years of

  2 26 the date of application for appointment as a reserve peace

  2 27 officer.  However, such a person appointed to serve as a

  2 28 reserve peace officer shall meet mandatory in=service training

  2 29 requirements established by academy rules if the person has

  2 30 not served as an active peace officer within one hundred

  2 31 eighty days of appointment as a reserve peace officer.
  2 32    4.  The minimum training course required for a reserve

  2 33 peace officer shall be conducted pursuant to sections 80D.4

  2 34 and 80D.7, and the following training schedule:.
  2 35    a.  During the first year, thirty hours of general law

House File 365 - Introduced continued

  3  1 enforcement training is required as provided in section 80D.4

  3  2 and as prescribed by the Iowa law enforcement academy council.
  3  3 If weapons are to be carried, a reserve peace officer shall

  3  4 complete a weapons training course having the same number of

  3  5 hours of training as is required of regular peace officers in

  3  6 basic training pursuant to section 80D.7.

  3  7    b.  During the second through the fourth year, forty hours

  3  8 of training shall be provided each year.  Ten hours annually

  3  9 shall be obtained by each reserve peace officer working with a

  3 10 regular peace officer.  The remaining thirty hours annually

  3 11 shall be selected by the appointing authority from the

  3 12 approved basic training curriculum established by the Iowa law

  3 13 enforcement academy for use in training regular peace

  3 14 officers.
  3 15    c.  Notwithstanding the time schedule provided in this

  3 16 subsection, a A person is eligible for state certification as

  3 17 a reserve peace officer upon satisfactory completion of the

  3 18 one hundred fifty hours of training required for certification
  3 19 and testing requirements specified by academy rules.  A

  3 20 reserve peace officer enrolled in an academy=approved minimum

  3 21 course of training prior to July 1, 2007, shall obtain state

  3 22 certification by July 1, 2012.
  3 23    Sec. 3.  Section 80D.4, Code 2007, is amended to read as

  3 24 follows:

  3 25    80D.4  TRAINING.

  3 26    Training for individuals appointed as reserve peace

  3 27 officers shall be provided by that law enforcement agency, but

  3 28 may be obtained instructors in a community college or other

  3 29 facility, including a law enforcement agency, selected by the

  3 30 individual and approved by the law enforcement agency and the

  3 31 academy.  Upon satisfactory completion of training required by

  3 32 the Iowa law enforcement academy, the chief of police,

  3 33 sheriff, commissioner of public safety, or director of the

  3 34 judicial district department of correctional services academy
  3 35 shall certify the individual as a reserve peace officer.

House File 365 - Introduced continued

  4  1    Sec. 4.  NEW SECTION.  80D.4A  TRAINING AND CERTIFICATION

  4  2 REQUIREMENTS.

  4  3    The director of the academy, subject to the approval of the

  4  4 council, shall promulgate rules in accordance with the

  4  5 provisions of this chapter and chapter 17A, giving due

  4  6 consideration to varying factors and special requirements of

  4  7 law enforcement agencies relative to the standardized training

  4  8 and state certification of reserve peace officers.

  4  9                           EXPLANATION

  4 10    This bill relates to standardized training and

  4 11 certification standards for reserve peace officers in Iowa.

  4 12    The bill provides that a standardized training and state

  4 13 certification for reserve peace officers shall be established

  4 14 by the Iowa law enforcement academy pursuant to the academy's

  4 15 rulemaking authority.  The bill provides that the director of

  4 16 the academy, subject to the approval of the council, shall

  4 17 promulgate such rules, giving due consideration to varying

  4 18 factors and special requirements of law enforcement agencies

  4 19 relative to the standardized training and state certification

  4 20 of reserve peace officers.  Current law allows a law

  4 21 enforcement agency to which a reserve peace officer has been

  4 22 appointed to provide reserve peace officer training, and

  4 23 provides that a person may be certified as a reserve peace

  4 24 officer by the academy, chief of police, sheriff, commissioner

  4 25 of public safety, or director of the judicial district

  4 26 department of correctional services.

  4 27    The bill further specifies that academy=approved reserve

  4 28 officer training received prior to July 1, 2007, may be

  4 29 applied to meet the minimum training requirements established

  4 30 by academy rules and that a peace officer is eligible for

  4 31 state certification as a reserve peace officer upon

  4 32 satisfactory completion of the requirements specified by

  4 33 academy rules.  A reserve peace officer appointed after July

  4 34 1, 2007, shall obtain state certification consistent with the

  4 35 provisions of the bill by July 1, 2012.
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  5  1    The bill provides that a person appointed to serve as a

  5  2 reserve peace officer shall meet mandatory in=service training

  5  3 requirements established by academy rules if the person has

  5  4 not served as an active peace officer within 180 days of

  5  5 appointment as a reserve peace officer.

  5  6    The bill provides that reserve peace officer training shall

  5  7 be provided by an instructor in a community college or other

  5  8 approved facility, including a law enforcement agency.

  5  9 LSB 1835HV 82

  5 10 rh:nh/gg/14
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House File 366 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES

                                       (SUCCESSOR TO HF 54)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act appropriating moneys to the department of natural

  2    resources for purposes of conducting an autumn olive

  3    cooperative management project.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1863HV 82

  6 da/gg/14
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  1  1    Section 1.  AUTUMN OLIVE COOPERATIVE MANAGEMENT PROJECT ==

  1  2 APPROPRIATION.  There is appropriated from the general fund of

  1  3 the state to the department of natural resources for the

  1  4 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1  5 the following amount, or so much thereof as is necessary, to

  1  6 be used for the purposes designated:

  1  7    For purposes of administering an autumn olive cooperative

  1  8 management project as provided in this Act:

  1  9 .................................................. $     60,000

  1 10    Notwithstanding section 8.33, moneys remaining from the

  1 11 appropriation in this section on June 30, 2008, shall not

  1 12 revert but shall remain available for the fiscal year

  1 13 beginning July 1, 2008, and ending June 30, 2009, for the same

  1 14 purposes.

  1 15    Sec. 2.  AUTUMN OLIVE COOPERATIVE MANAGEMENT PROJECT.

  1 16    1.  The state recognizes that autumn olive, eleaganus

  1 17 umbellata, is a nonnative deciduous shrub which is classified

  1 18 as an invasive species threatening native vegetation, pasture

  1 19 grass, and crops.

  1 20    2.  There is established an autumn olive cooperative

  1 21 management project to develop best management practices to

  1 22 control autumn olive.  The project shall be administered by

  1 23 the department of natural resources, principally by the

  1 24 forestry bureau of the department's conservation and

  1 25 recreation division.

  1 26    3.  The department shall establish a pilot autumn olive

  1 27 cooperative management area located in Independence township

  1 28 of Appanoose county and Wright township of Wayne county.

  1 29    a.  The department shall cooperate with owners of land in

  1 30 the area in order to implement management practices to control

  1 31 autumn olive, including but not limited to cutting and

  1 32 chemical treatment techniques, on their land.

  1 33    b.  The department shall award moneys to the owners of the

  1 34 land in the area under a cost=share agreement.  The cost=share

  1 35 agreement must include a written plan detailing the management
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  2  1 practices and the use of private contractors approved by the

  2  2 department.  The agreement must include the owner's commitment

  2  3 to participate in a cost=share contribution.  The department's

  2  4 cost=share contribution shall not exceed ninety percent of the

  2  5 estimated cost of implementing the management practices, or

  2  6 ninety percent of the actual cost of implementing the

  2  7 management practices, whichever is less.

  2  8    4.  a.  As part of the pilot project, the forestry bureau

  2  9 and departmental biologists associated with the Rathbun

  2 10 wildlife management area shall establish a timetable to

  2 11 replace autumn olive with native plants.

  2 12    b.  The department shall cooperate with the commissioners

  2 13 of the soil and water conservation districts for Appanoose

  2 14 county and Wayne county.  The department and the commissioners

  2 15 shall encourage private landowners to apply for available

  2 16 moneys under federal programs including but not limited to the

  2 17 United States department of agriculture's natural resources

  2 18 conservation service environmental quality incentives program,

  2 19 7 C.F.R., pt. 1466.

  2 20    c.  The department may enter into cooperative agreements

  2 21 with federal agencies including but not limited to the United

  2 22 States department of agriculture to encourage private

  2 23 landowners to develop grazing management plans necessary to

  2 24 minimize overgrazing and site disturbance in Appanoose county

  2 25 and Wayne county.

  2 26    5.  The department shall prepare and deliver two reports to

  2 27 the governor and the fiscal services division of the

  2 28 legislative services agency as follows:

  2 29    a.  Not later than January 15, 2008, an interim report

  2 30 summarizing project activities and preliminary findings.

  2 31    b.  Not later than January 15, 2009, a final report which

  2 32 provides a detailed account of project activities, findings,

  2 33 and recommendations.

  2 34                           EXPLANATION

  2 35    This bill appropriates moneys from the general fund to the

House File 366 - Introduced continued

  3  1 department of natural resources for purposes of administering

  3  2 an autumn olive cooperative management project.  The

  3  3 department is required to establish an autumn olive

  3  4 cooperative management project to develop best management

  3  5 practices to control autumn olive.  The project shall be

  3  6 administered by the department of natural resources,

  3  7 principally by the forestry bureau of the department's

  3  8 conservation and recreation division.

  3  9    The project is centered in Independence township of

  3 10 Appanoose county and Wright township of Wayne county.  The

  3 11 department is authorized to award moneys to the owners of land

  3 12 in those townships under a cost=share agreement.  The forestry

  3 13 bureau must cooperate with departmental biologists to

  3 14 establish a timetable for the control of autumn olive.  The

  3 15 department must cooperate with the commissioners of the soil

  3 16 and water conservation districts for Appanoose county and

  3 17 Wayne county, and the United States department of agriculture.

  3 18    The department must prepare and deliver two reports to the

  3 19 governor and the fiscal services division of the legislative

  3 20 services agency, including an interim report by January 15,

  3 21 2008, and a final report by January 15, 2009.  The final

  3 22 report must provide a detailed account of project activities,

  3 23 findings, and recommendations.

  3 24 LSB 1863HV 82

  3 25 da:nh/gg/14
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House File 367 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HSB 67)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to wage payment collection of direct deposit

  2    wages as administered by the division of labor services of the

  3    department of workforce development.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1418HV 82

  6 ak/gg/14
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  1  1    Section 1.  Section 91A.3, subsection 3, paragraph c,

  1  2 unnumbered paragraph 2, Code 2007, is amended to read as

  1  3 follows:

  1  4    If the employer fails to send an employee's wages for

  1  5 direct deposit on or by the regular payday in accordance with

  1  6 this subsection, the employer is liable for the amount of any

  1  7 overdraft charge if the overdraft is created on the employee's

  1  8 account because of the employer's failure to send the wages on

  1  9 or by the regular payday.  The overdraft charges may be the

  1 10 basis for a claim under section 91A.10 and for damages under

  1 11 section 91A.8.
  1 12                           EXPLANATION

  1 13    This bill allows overdraft charges to be the basis for a

  1 14 wage claim under Code section 91A.10 and for damages under

  1 15 Code section 91A.8 if the employer is liable for the charges

  1 16 due to failure to credit the employee's account with direct

  1 17 deposit wages on or by the regular payday.

  1 18 LSB 1418HV 82

  1 19 ak:rj/gg/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HSB 50)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the boiler and pressure vessel safety program

  2    enforced by the division of labor services of the department

  3    of workforce development.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1350HV 82

  6 ak/je/5
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  1  1    Section 1.  Section 89.3, subsections 3 and 4, Code 2007,

  1  2 are amended by striking the subsections.

  1  3    Sec. 2.  Section 89.3, subsection 8, Code 2007, is amended

  1  4 to read as follows:

  1  5    8.  Internal inspections of cast aluminum steam, cast

  1  6 aluminum hot water heating, sectional cast iron steam, and

  1  7 cast iron hot water heating boilers shall be conducted only as

  1  8 deemed necessary by the commissioner.  External operating

  1  9 inspections shall be conducted annually.

  1 10    Sec. 3.  Section 89.3, subsection 9, Code 2007, is amended

  1 11 to read as follows:

  1 12    9.  Internal inspections of steel hot water boilers shall

  1 13 be conducted once every six years.  The initial inspection of

  1 14 all affected boilers shall be apportioned by the commissioner

  1 15 over the six=year period after July 1, 1978.  External

  1 16 operating inspections shall be conducted annually.

  1 17    Sec. 4.  Section 89.7, Code 2007, is amended by striking

  1 18 the section and inserting in lieu thereof the following:

  1 19    89.7  SPECIAL INSPECTORS.

  1 20    1.  The inspection required by this chapter shall not be

  1 21 made by the commissioner if an owner or user of equipment

  1 22 specified by this chapter obtains an inspection by a

  1 23 representative of a reputable insurance company and obtains a

  1 24 policy of insurance upon the equipment from that insurance

  1 25 company.

  1 26    2.  The representative conducting the inspection shall be

  1 27 commissioned by the commissioner as a special inspector for

  1 28 the year during which the inspection occurs and shall meet

  1 29 such other requirements as the commissioner may by rule

  1 30 establish.  The commission shall be valid for one year and the

  1 31 special inspector shall pay a fee for the issuance of the

  1 32 commission.  The commissioner shall establish the amount of

  1 33 the fee by rule.  The commissioner shall establish rules for

  1 34 the issuance and revocation of special inspector commissions.

  1 35 The rules are subject to the requirements of chapter 17A.
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  2  1    3.  The insurance company shall file a notice of insurance

  2  2 coverage on forms approved by the commissioner stating that

  2  3 the equipment is insured and that inspection shall be made in

  2  4 accordance with section 89.3.

  2  5    4.  The special inspector shall provide the user and the

  2  6 commissioner with an inspection report including the nature

  2  7 and extent of all defects and violations, in a format approved

  2  8 by the labor commissioner.

  2  9    5.  The failure of a special inspector to inform the

  2 10 commissioner of violations shall not subject the commissioner

  2 11 to liability for any damages incurred.

  2 12    Sec. 5.  NEW SECTION.  89.7A  CERTIFICATES.

  2 13    1.  The commissioner shall issue a certificate of

  2 14 inspection valid for the period specified in section 89.3

  2 15 after the payment of a fee, the filing of an inspection

  2 16 report, and the correction or other appropriate resolution of

  2 17 any defects identified in the inspection report.

  2 18    2.  The owner or user of any equipment covered in this

  2 19 chapter, or persons in charge of such equipment, shall not

  2 20 allow or permit a greater pressure in any unit than is stated

  2 21 in the certificate of inspection issued by the commissioner.

  2 22    3.  The commissioner shall indicate to the user whether or

  2 23 not the equipment may be used without making repair or

  2 24 replacement of defective parts, or whether or how the

  2 25 equipment may be used in a limited capacity before repairs or

  2 26 replacements are made, and the commissioner may permit the

  2 27 user a reasonable time to make such repairs or replacements.

  2 28    Sec. 6.  Section 89.11, Code 2007, is amended to read as

  2 29 follows:

  2 30    89.11  INJUNCTION.

  2 31    In addition to any and all other remedies, if any owner,

  2 32 user, or person in charge of any equipment covered by this

  2 33 chapter, shall continue continues to use any equipment covered

  2 34 by this chapter, after receiving a notice of defect an

  2 35 inspection report identifying defects and exhausting appeal
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  3  1 rights as provided by this chapter, without first correcting

  3  2 the defects or making replacements, the commissioner may apply

  3  3 to the district court or any judge thereof by petition in

  3  4 equity, in an action brought in the name of the state, for a

  3  5 writ of injunction to restrain the use of the alleged

  3  6 defective equipment.  However, if the commissioner believes

  3  7 that the continued operation of equipment constitutes an

  3  8 imminent danger that could seriously injure or cause death to

  3  9 any person, in addition to all other remedies, the

  3 10 commissioner may apply to the district court in the county in

  3 11 which the imminently dangerous condition exists for a

  3 12 temporary order to enjoin the owner, user, or person in charge

  3 13 before exhausting administrative appeals.
  3 14    Sec. 7.  Section 89.14, subsections 5 and 8, Code 2007, are

  3 15 amended to read as follows:

  3 16    5.  The board shall adopt rules pursuant to chapter 17A

  3 17 necessary to administer the duties of the board.  Rules

  3 18 adopted by the board shall be in accordance with accepted

  3 19 engineering standards and practices.  The board shall adopt

  3 20 rules relating to the equipment covered by this chapter that

  3 21 are in accordance with the ASME code, which may include

  3 22 addenda, interpretations, and code cases, as soon as

  3 23 reasonably practical following publication by the American

  3 24 society of mechanical engineers.  The board shall adopt rules

  3 25 to require that operation of equipment cease in the event of

  3 26 imminent danger.
  3 27    8.  The board shall establish fees for examinations,

  3 28 commissions, inspections, annual statements, shop inspections,

  3 29 and other services.  The fees shall reflect the actual costs

  3 30 and expenses necessary to operate the board and perform the

  3 31 duties of the commissioner.

  3 32                           EXPLANATION

  3 33    This bill establishes the same standards for inspection

  3 34 reports and issuance of certificates regardless of whether the

  3 35 inspection was performed by a special inspector or an
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  4  1 inspector who is a state employee.  It also creates the same

  4  2 authority for the commissioner to limit use of equipment

  4  3 pending repairs or replacement regardless of whether the

  4  4 inspection was performed by a special inspector or an

  4  5 inspector who is a state employee.

  4  6    The bill substitutes the phrase "notice of insurance

  4  7 coverage" for the phrase "certificate of inspection" to

  4  8 describe the document used to notify the labor commissioner

  4  9 that an insurance company is insuring an object and plans to

  4 10 inspect it.  The bill establishes a more consistent use of the

  4 11 term "inspection report" in the boiler chapter.

  4 12    The bill places into separate Code sections requirements

  4 13 for inspections by special inspectors and the provisions

  4 14 concerning certificates of inspection.

  4 15    The bill creates an exemption from regular internal

  4 16 inspections for cast aluminum steam and cast aluminum hot

  4 17 water heating boilers.

  4 18    The bill strikes obsolete language permitting the

  4 19 commissioner to apportion the initial inspection of all

  4 20 affected steel hot water boilers over a six=year period

  4 21 beginning in 1978.

  4 22    The bill removes a conflict in the existing statute that

  4 23 allows both the labor commissioner and the boiler and pressure

  4 24 vessel board to set the fee for issuance of a special

  4 25 inspector commission.

  4 26    The bill authorizes the labor commissioner to apply to the

  4 27 district court for a writ of injunction to restrain the use of

  4 28 imminently dangerous equipment without affording the owner an

  4 29 opportunity for administrative appeal of the inspection

  4 30 report.  The bill requires the boiler and pressure vessel

  4 31 board to adopt rules to require that the operation of

  4 32 imminently dangerous equipment cease.

  4 33 LSB 1350HV 82

  4 34 ak:rj/je/5
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House File 369 - Introduced
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  1  1    Section 1.  Section 88.19, Code 2007, is amended to read as

  1  2 follows:

  1  3    88.19  ANNUAL REPORT.

  1  4    Within one hundred twenty days following the convening of

  1  5 each session of each general assembly, the commissioner shall

  1  6 prepare and submit to the governor for transmittal to the

  1  7 general assembly a report upon the subject matter of this

  1  8 chapter, the progress toward achievement of the purpose of

  1  9 this chapter, the needs and requirements in the field of

  1 10 occupational safety and health, and any other relevant

  1 11 information.  Such reports may include information regarding

  1 12 occupational safety and health standards, and criteria for

  1 13 such standards, developed during the preceding year;

  1 14 evaluation of standards and criteria previously developed

  1 15 under this chapter, defining areas of emphasis for new

  1 16 criteria and standards; and evaluation of the degree of

  1 17 observance of applicable occupational safety and health

  1 18 standards, and a summary of inspection and enforcement

  1 19 activity undertaken, including remedial actions taken under

  1 20 chapter 89A; analysis and evaluation of research activities

  1 21 for which results have been obtained under governmental and

  1 22 nongovernmental sponsorship; an analysis of major occupational

  1 23 diseases; evaluation of available control and measurement

  1 24 technology for hazards for which standards or criteria have

  1 25 been developed during the preceding year; description of

  1 26 co=operative efforts undertaken between government agencies

  1 27 and other interested parties in the implementation of this

  1 28 chapter during the preceding year; a progress report on the

  1 29 development of an adequate supply of trained personnel in the

  1 30 field of occupational safety and health, including estimates

  1 31 of future needs and the efforts being made by government and

  1 32 others to meet those needs; listing of all toxic substances in

  1 33 industrial usage for which labeling requirements, criteria, or

  1 34 standards have not yet been established; and such

  1 35 recommendations for additional legislation as are deemed
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  2  1 necessary to protect the safety and health of the worker and

  2  2 improve the administration of this chapter.

  2  3    Sec. 2.  Section 89A.1, Code 2007, is amended to read as

  2  4 follows:

  2  5    89A.1  DEFINITIONS.

  2  6    As used in this chapter, except as otherwise expressly

  2  7 provided:

  2  8    1.  "Alteration" means any change made to an existing

  2  9 facility conveyance, other than the repair or replacement of

  2 10 damaged, worn, or broken parts necessary for normal

  2 11 maintenance.

  2 12    2.  "Commissioner" means the labor commissioner, appointed

  2 13 pursuant to section 91.2, or the labor commissioner's

  2 14 designee.

  2 15    3.  "Conveyance" means an elevator, dumbwaiter, escalator,

  2 16 moving walk, lift, or inclined or vertical wheelchair lift

  2 17 subject to regulation under this chapter, and includes

  2 18 hoistways, rails, guides, and all other related mechanical and

  2 19 electrical equipment.
  2 20    4.  "Division" means the division of labor services of the

  2 21 department of workforce development created under section

  2 22 84A.1.

  2 23    4.  5.  "Dormant facility" conveyance" means a facility
  2 24 conveyance whose power feed lines have been disconnected from

  2 25 the mainline disconnect switch and is one of the following:

  2 26    a.  An electric elevator, material lift, or dumbwaiter

  2 27 whose suspension ropes have been removed, whose car and

  2 28 counterweight rest at the bottom of the hoistway, and whose

  2 29 hoistway doors have been permanently barricaded or sealed in

  2 30 the closed position on the hoistway side.

  2 31    b.  A hydraulic elevator, material lift, or dumbwaiter

  2 32 whose car rests at the bottom of the hoistway, whose pressure

  2 33 piping has been disassembled and a section removed from the

  2 34 premises; whose hoistway doors have been permanently

  2 35 barricaded or sealed in the closed position on the hoistway
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  3  1 side; and, if provided, whose suspension ropes have been

  3  2 removed and the counterweights landed at the bottom of the

  3  3 hoistway.

  3  4    c.  An escalator or moving walk whose entrances have been

  3  5 permanently barricaded.

  3  6    d.  A rack and pinion or screw column facility elevator,

  3  7 whose motor has been removed, platform lowered to the bottom,

  3  8 and entrances barricaded.

  3  9    5.  6.  "Dumbwaiter" means a hoisting and lowering

  3 10 mechanism equipped with a car which moves in guides in a

  3 11 substantially vertical direction, when the floor area does not

  3 12 exceed nine square feet, the total compartment height does not

  3 13 exceed four feet, the capacity does not exceed five hundred

  3 14 pounds, and which is used exclusively for carrying materials.

  3 15    6.  7.  "Elevator" means a hoisting and lowering mechanism

  3 16 equipped with a car or platform which moves in guides in a

  3 17 substantially vertical direction, and which serves two or more

  3 18 floors of a building or structure.  The term elevator
  3 19 "Elevator" does not include a dumbwaiter, endless belt,

  3 20 conveyor, chain or bucket hoist, construction hoist, or other

  3 21 device used for the primary purpose of elevating or lowering

  3 22 building or other materials and not used as a means of

  3 23 conveyance for individuals, nor shall it and does not include

  3 24 tiering, piling, feeding, or other machines or devices giving

  3 25 service within only one story.

  3 26    7.  8.  "Escalator" means a power=driven, inclined,

  3 27 continuous stairway used for raising or lowering passengers.

  3 28    8.  "Facility" means an elevator, dumbwaiter, escalator,

  3 29 moving walk, lift, or inclined or vertical wheelchair lift

  3 30 subject to regulation under this chapter, and includes

  3 31 hoistways, rails, guides, and all other related mechanical and

  3 32 electrical equipment.
  3 33    9.  "Freight elevator" means an elevator used for carrying

  3 34 freight and on which only the operator and persons necessary

  3 35 for unloading and loading the freight are permitted to ride.
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  4  1    10.  "Inclined or vertical wheelchair lift" means a lift

  4  2 used as part of an accessible route in or at a public building

  4  3 as specified in the American society of mechanical engineers

  4  4 safety codes for elevators and escalators, A17.1.

  4  5    11.  "Inspector" means an inspector employed by the

  4  6 division for the purpose of administering this chapter.

  4  7    12.  "Lift" means a device consisting of a power=driven

  4  8 endless belt, provided with steps or platforms and handholds

  4  9 attached to it for the transportation of persons from floor to

  4 10 floor.

  4 11    13.  "Material lift elevator" means an elevator existing at

  4 12 the location prior to January 1, 1975, which is limited in use
  4 13 to the movement of materials.

  4 14    14.  "Moving walk" means a type of passenger=carrying

  4 15 device on which passengers stand or walk, and in which the

  4 16 passenger=carrying surface remains parallel to its direction

  4 17 in motion and is uninterrupted.

  4 18    15.  "New installation" means a facility conveyance the

  4 19 construction or relocation of which is begun, or for which an

  4 20 application for a new installation permit is filed, on or

  4 21 after the effective date of rules relating to those permits

  4 22 adopted by the commissioner under authority of this chapter.

  4 23 All other installations are existing installations.

  4 24    16.  "Owner" means the owner of a facility conveyance,

  4 25 unless the facility conveyance is a new installation or is

  4 26 undergoing major alterations, in which case the owner shall be

  4 27 considered the person responsible for the installation or

  4 28 alteration of the facility conveyance until the facility
  4 29 conveyance has passed final inspection by the division.

  4 30    17.  "Passenger elevator" means an elevator that is used to

  4 31 carry persons other than the operator and person necessary for

  4 32 loading and unloading.

  4 33    18.  "Safety board" means the elevator safety board created

  4 34 in section 89A.13.

  4 35    19.  "Special inspector" means an inspector licensed
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  5  1 commissioned by the labor commissioner, and not employed by

  5  2 the division.

  5  3    Sec. 3.  Section 89A.2, Code 2007, is amended to read as

  5  4 follows:

  5  5    89A.2  SCOPE OF CHAPTER.

  5  6    The provisions of this chapter shall not apply to any

  5  7 facility conveyance installed in any single private dwelling

  5  8 residence, to facilities conveyances subject to regulation

  5  9 under Iowa Administrative Code, chapter 26 of the rules of the

  5 10 division of labor services (regulation 875 IAC 26.1 and 29

  5 11 C.F.R. 1926.552), to lifts subject to regulation under chapter

  5 12 88, to material lift elevators existing in the same location

  5 13 since prior to January 1, 1975, or to facilities conveyances
  5 14 over which an agency of the federal government is asserting

  5 15 similar enforcement jurisdiction.  Provisions of this chapter

  5 16 supersede similar conflicting provisions contained in building

  5 17 codes of this state or any subdivision thereof.

  5 18    Sec. 4.  Section 89A.3, subsections 1 and 2, Code 2007, are

  5 19 amended to read as follows:

  5 20    1.  The safety board may adopt rules governing maintenance,

  5 21 construction, alteration, and installation of facilities
  5 22 conveyances, and the inspection and testing of new and

  5 23 existing installations as necessary to provide for the public

  5 24 safety, and to protect the public welfare.

  5 25    The safety board shall adopt, amend, or repeal rules

  5 26 pursuant to chapter 17A as it deems necessary for the

  5 27 administration of this chapter, which shall include, but not

  5 28 be limited to, rules providing for:

  5 29    a.  Classifications of types of facilities conveyances.

  5 30    b.  Maintenance, inspection, testing, and operation of the

  5 31 various classes of facilities conveyances.

  5 32    c.  Construction of new facilities conveyances.

  5 33    d.  Alteration of existing facilities conveyances.

  5 34    e.  Minimum safety requirements for all existing facilities
  5 35 conveyances.
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  6  1    f.  Control or prevention of access to facilities
  6  2 conveyances or dormant facilities conveyances.

  6  3    g.  The reporting of accidents and injuries arising from

  6  4 the use of facilities conveyances.

  6  5    h.  The adoption of procedures for the issuance of

  6  6 variances.

  6  7    i.  The amount of fees charged and collected for

  6  8 inspection, permits, and licenses commissions.  Fees shall be

  6  9 set at an amount sufficient to cover costs as determined from

  6 10 consideration of the reasonable time required to conduct an

  6 11 inspection, reasonable hourly wages paid to inspectors, and

  6 12 reasonable transportation and similar expenses.

  6 13    2.  The safety board shall adopt rules for facilities
  6 14 conveyances according to the applicable provisions of the

  6 15 American society of mechanical engineers safety codes for

  6 16 elevators and escalators, A17.1 and A17.3, as the safety board

  6 17 deems necessary.  In adopting rules the safety board may adopt

  6 18 the American society of mechanical engineers safety codes, or

  6 19 any part of the codes, by reference.

  6 20    The safety board may adopt rules permitting existing

  6 21 passenger and freight elevators to be modified into material

  6 22 lift elevators.

  6 23    Sec. 5.  Section 89A.5, Code 2007, is amended to read as

  6 24 follows:

  6 25    89A.5  REGISTRATION OF FACILITIES CONVEYANCES.

  6 26    The owner of every existing facility conveyance, whether or

  6 27 not dormant, shall register the facility conveyance with the

  6 28 commissioner, giving type, contract load and speed, name of

  6 29 manufacturer, its location and the purpose for which it is

  6 30 used, and other information the commissioner may require.

  6 31 Registration shall be made in a format required by the

  6 32 division.

  6 33    Sec. 6.  Section 89A.6, Code 2007, is amended to read as

  6 34 follows:

  6 35    89A.6  INSPECTIONS == REPORTS == NONLIABILITY.
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  7  1    All new and existing facilities conveyances, except dormant

  7  2 facilities conveyances, shall be tested and inspected in

  7  3 accordance with the following schedule:

  7  4    1.  Every new or altered facility conveyance shall be

  7  5 inspected and tested before the operating permit is issued.

  7  6    2.  Every existing facility conveyance registered with the

  7  7 commissioner shall be inspected within one year after the

  7  8 effective date of the registration, except that the safety

  7  9 board may extend by rule the time specified for making

  7 10 inspections.

  7 11    3.  Every facility conveyance shall be inspected not less

  7 12 frequently than annually, except that the safety board may

  7 13 adopt rules providing for inspections of facilities
  7 14 conveyances at intervals other than annually.

  7 15    4.  The inspections required by subsections 1 to 3 shall be

  7 16 made only by inspectors or special inspectors.  An inspection

  7 17 by a special inspector may be accepted by the commissioner in

  7 18 lieu of a required inspection by an inspector.

  7 19    5.  A report of every inspection shall be filed with the

  7 20 commissioner by the inspector or special inspector, in a

  7 21 format required by the commissioner, after the inspection has

  7 22 been completed and within the time provided by rule, but not

  7 23 to exceed thirty days.  The report shall include all

  7 24 information required by the commissioner to determine whether

  7 25 the facility conveyance is in compliance with applicable

  7 26 rules.  For the inspection required by subsection 1, the

  7 27 report shall indicate whether the facility conveyance has been

  7 28 installed in accordance with the detailed plans and

  7 29 specifications approved by the commissioner, and meets the

  7 30 requirements of the applicable rules.  The failure of a

  7 31 special inspector to inform the commissioner of violations

  7 32 shall not subject the commissioner to liability for any

  7 33 damages incurred.

  7 34    6.  In addition to the inspections required by subsections

  7 35 1 to 3, the safety board may provide by rule for additional
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  8  1 inspections as the safety board deems necessary to enforce the

  8  2 provisions of this chapter.

  8  3    Sec. 7.  Section 89A.7, Code 2007, is amended to read as

  8  4 follows:

  8  5    89A.7  ALTERATION PERMITS.

  8  6    The owner shall submit to the commissioner detailed plans,

  8  7 specifications, and other information the commissioner may

  8  8 require for each facility conveyance to be altered, together

  8  9 with an application for an alteration permit, in a format

  8 10 required by the commissioner.  Repairs or replacements

  8 11 necessary for normal maintenance are not alterations, and may

  8 12 be made on existing installations with parts equivalent in

  8 13 material, strength, and design to those replaced and no plans

  8 14 or specifications or application need be filed for the repairs

  8 15 or replacements.  However, this section does not authorize the

  8 16 use of any facility conveyance contrary to an order issued

  8 17 pursuant to section 89A.10, subsections 2 and 3.

  8 18    Sec. 8.  Section 89A.9, Code 2007, is amended to read as

  8 19 follows:

  8 20    89A.9  OPERATING PERMITS.

  8 21    Operating permits shall be issued by the commissioner to

  8 22 the owner of every facility conveyance when the inspection

  8 23 report indicates compliance with the applicable provisions of

  8 24 this chapter.  However, a permit shall not be issued if the

  8 25 fees required by this chapter have not been paid.  Permits

  8 26 shall be issued within thirty days after filing of the

  8 27 inspection report required by section 89A.6, unless the time

  8 28 is extended for cause by the division.  A facility conveyance
  8 29 shall not be operated after the thirty days or after an

  8 30 extension granted by the commissioner has expired, unless an

  8 31 operating permit has been issued.

  8 32    The operating permit shall indicate the type of equipment

  8 33 for which it is issued, and in the case of elevators shall

  8 34 state whether passenger or freight, and also shall state the

  8 35 contract load and speed for each facility conveyance.  The

  9  1 permit shall be posted conspicuously in the car of an

  9  2 elevator, or on or near a dumbwaiter, escalator, moving walk,
  9  3 or lift.

  9  4    Sec. 9.  Section 89A.10, subsections 2 and 3, Code 2007,

  9  5 are amended to read as follows:

  9  6    2.  If the owner does not make the changes necessary for

  9  7 compliance as required in subsection 1 within the period

  9  8 specified by the commissioner, the commissioner, upon notice,

  9  9 may suspend or revoke the operating permit, or may refuse to

  9 10 issue the operating permit for the facility conveyance.  The

  9 11 commissioner shall notify the owner of any action to suspend,

  9 12 revoke, or refuse to issue an operating permit and the reason

  9 13 for the action by service in the same manner as an original

  9 14 notice or by certified mail.  An owner may appeal the

  9 15 commissioner's initial decision to the safety board.  The

  9 16 decision of the safety board shall be considered final agency

  9 17 action pursuant to chapter 17A.

  9 18    3.  If the commissioner has reason to believe that the

  9 19 continued operation of a facility conveyance constitutes an

  9 20 imminent danger which could reasonably be expected to

  9 21 seriously injure or cause death to members of the public, any

  9 22 person, in addition to any other remedies, the commissioner

  9 23 may apply to the district court in the county in which such

  9 24 imminently dangerous condition exists for a temporary order

  9 25 for the purpose of enjoining such imminently dangerous

  9 26 facility conveyance.  Upon hearing, if deemed appropriate by

  9 27 the court, a permanent injunction may be issued to insure that

  9 28 such imminently dangerous facility conveyance be prevented or

  9 29 controlled.  Upon the elimination or rectification of such

  9 30 imminently dangerous condition, the temporary or permanent

  9 31 injunction shall be vacated.

  9 32    Sec. 10.  Section 89A.11, Code 2007, is amended to read as

  9 33 follows:

  9 34    89A.11  NONCONFORMING FACILITIES CONVEYANCES.

  9 35    The safety board, pursuant to rule, may grant exceptions
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 10  1 and variances from the requirements of rules adopted for any

 10  2 facility conveyance.  Exceptions or variations shall be

 10  3 reasonably related to the age of the facility conveyance, and

 10  4 may be conditioned upon a repair or modification of the

 10  5 facility conveyance deemed necessary by the safety board to

 10  6 assure reasonable safety.  However, an exception or variance

 10  7 shall not be granted except to prevent undue hardship.  Such

 10  8 facilities conveyances shall be subject to orders issued

 10  9 pursuant to section 89A.10.

 10 10    Sec. 11.  Section 89A.12, Code 2007, is amended to read as

 10 11 follows:

 10 12    89A.12  ACCESS TO FACILITIES CONVEYANCES.

 10 13    Every owner of a facility conveyance subject to regulation

 10 14 by this chapter shall grant access to that facility conveyance
 10 15 to the commissioner and personnel of the division.

 10 16 Inspections shall be permitted at reasonable times, with or

 10 17 without prior notice.

 10 18    Sec. 12.  Section 89A.13, subsections 1 and 7, Code 2007,

 10 19 are amended to read as follows:

 10 20    1.  An elevator safety board is created within the division

 10 21 of labor services in the department of workforce development

 10 22 to formulate definitions and rules for the safe and proper

 10 23 installation, repair, maintenance, alteration, use, and

 10 24 operation of facilities conveyances in this state.

 10 25    7.  Not later than July 1, 2005, and every three years

 10 26 thereafter, the safety board shall conduct a comprehensive

 10 27 review of existing elevator and facility conveyance rules,

 10 28 regulations, and standards.

 10 29    Sec. 13.  Section 89A.14, Code 2007, is amended to read as

 10 30 follows:

 10 31    89A.14  CONTINUING DUTY OF OWNER.

 10 32    Every facility conveyance shall be maintained by the owner

 10 33 in a safe operating condition and in conformity with the rules

 10 34 adopted by the safety board.

 10 35    Sec. 14.  Section 89A.15, Code 2007, is amended to read as
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 11  1 follows:

 11  2    89A.15  INSPECTIONS BY LOCAL AUTHORITIES.

 11  3    A city or other governmental subdivision shall not make or

 11  4 maintain any ordinance, bylaw, or resolution providing for the

 11  5 licensing of special inspectors.  An ordinance or resolution

 11  6 relating to the inspection, construction, installation,

 11  7 alteration, maintenance, or operation of facilities
 11  8 conveyances within the limits of the city or governmental

 11  9 subdivision which conflicts with this chapter or with rules

 11 10 adopted pursuant to this chapter is void.  The commissioner,

 11 11 in the commissioner's discretion, may accept inspections by

 11 12 local authorities in lieu of inspections required by section

 11 13 89A.6, but only upon a showing by the local authority that

 11 14 applicable laws and rules will be consistently and literally

 11 15 enforced and that inspections will be performed by special

 11 16 inspectors.

 11 17    Sec. 15.  Section 89A.18, Code 2007, is amended to read as

 11 18 follows:

 11 19    89A.18  CIVIL PENALTY.

 11 20    If upon notice and hearing the commissioner determines that

 11 21 an owner has operated a facility conveyance after an order of

 11 22 the commissioner that suspends, revokes, or refuses to issue

 11 23 an operating permit for the facility conveyance has become

 11 24 final under section 89A.10, subsection 2, the commissioner may

 11 25 assess a civil penalty against the owner in an amount not

 11 26 exceeding five hundred dollars, as determined by the

 11 27 commissioner.  An order assessing a civil penalty is subject

 11 28 to appeal under section 89A.10, subsection 2, in the same

 11 29 manner and to the same extent as decisions referred to in that

 11 30 subsection.  The commissioner may commence an action in the

 11 31 district court to enforce payment of the civil penalty.  No A
 11 32 record of assessment against or payment of a civil penalty by

 11 33 any person for a violation of this section shall not be

 11 34 admissible as evidence in any court in any civil action.

 11 35 Revenue from the penalty provided in this section shall be
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 12  1 remitted to the treasurer of state for deposit in the state

 12  2 general fund.

 12  3    Sec. 16.  Section 331.304, subsection 4, Code 2007, is

 12  4 amended to read as follows:

 12  5    4.  A county shall not license elevator inspectors or

 12  6 regulate elevator facilities conveyances except as provided in

 12  7 section 89A.15.

 12  8                           EXPLANATION

 12  9    This bill establishes that the elevator law shall supersede

 12 10 conflicting provisions contained in the building codes of the

 12 11 state or any subdivision.  The bill strikes the words

 12 12 "facility" and "facilities" from the chapter and replaces them

 12 13 with "elevator", or "conveyance" or "conveyances" as

 12 14 appropriate.  The bill strikes the word "license" as it

 12 15 relates to special inspectors and replaces it with the word

 12 16 "commission".  The bill changes the definition of material

 12 17 lift elevator to lifts used only for the movement of materials

 12 18 and excludes from regulation those material lift elevators

 12 19 that have been in the same location since before January 1,

 12 20 1975.  The bill provides that in addition to applying for an

 12 21 injunction in district court in cases of imminent danger, the

 12 22 labor commissioner may use other methods of enforcement.  The

 12 23 labor commissioner must report any remedial actions taken in

 12 24 an annual report pursuant to Code section 88.19.

 12 25 LSB 1416HV 82

 12 26 ak:rj/je/5
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  1  1    Section 1.  Section 13.31, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  7.  Administer an automated victim

  1  4 notification system as authorized pursuant to section 915.10A.

  1  5    Sec. 2.  Section 915.10, subsection 2, Code 2007, is

  1  6 amended to read as follows:

  1  7    2.  "Registered" means having provided the county attorney

  1  8 with the victim's written request for registration and current

  1  9 mailing address and telephone number.  If an automated victim

  1 10 notification system is implemented pursuant to section

  1 11 915.10A, "registered" "Registered" also means having provided

  1 12 the county attorney notice in writing that the victim has
  1 13 filed a request for registration with the automated victim

  1 14 notification system established pursuant to section 915.10A.

  1 15    Sec. 3.  Section 915.10A, subsection 1, Code 2007, is

  1 16 amended to read as follows:

  1 17    1.  An automated victim notification system may be utilized
  1 18 is established within the crime victim assistance division of

  1 19 the department of justice to assist public officials in

  1 20 informing crime victims, the victim's family, or other

  1 21 interested persons as provided in this subchapter and where

  1 22 otherwise specifically provided.  The system shall disseminate

  1 23 the information to registered users through telephonic,

  1 24 electronic, or other means of access.

  1 25    Sec. 4.  Section 915.11, Code 2007, is amended to read as

  1 26 follows:

  1 27    915.11  INITIAL NOTIFICATION BY LAW ENFORCEMENT.

  1 28    A local police department or county sheriff's department

  1 29 shall advise a victim of the right to register with the county

  1 30 attorney, and shall provide a request=for=registration form to

  1 31 each victim.  If an automated victim notification system is

  1 32 available pursuant to section 915.10A, a A local police

  1 33 department or county sheriff's department shall provide a

  1 34 telephone number and website to each victim to register with

  1 35 the automated victim notification system established pursuant
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  2  1 to section 915.10A.

  2  2    Sec. 5.  Section 915.12, subsection 2, Code 2007, is

  2  3 amended to read as follows:

  2  4    2.  If an automated victim notification system is available

  2  5 pursuant to section 915.10A, a A victim, the victim's family,

  2  6 or other interested person may register with the automated

  2  7 victim notification system established pursuant to section

  2  8 915.10A by filing a request for registration through written,

  2  9 telephonic, or electronic means.

  2 10    Sec. 6.  Section 915.80, subsection 2, Code 2007, is

  2 11 amended to read as follows:

  2 12    2.  "Crime" means conduct that occurs or is attempted in

  2 13 this state, poses a substantial threat of personal injury or

  2 14 death, and is punishable as a felony or misdemeanor, or would

  2 15 be so punishable but for the fact that the person engaging in

  2 16 the conduct lacked the capacity to commit the crime under the

  2 17 laws of this state.  "Crime" does not include conduct arising

  2 18 out of the ownership, maintenance, or use of a motor vehicle,

  2 19 motorcycle, motorized bicycle, train, boat, or aircraft except

  2 20 for violations of section 321.261, 321.277, 321J.2, 462A.7,

  2 21 462A.12, 462A.14, or 707.6A, or when the intention is to cause

  2 22 personal injury or death.  A license revocation under section

  2 23 321J.9 or 321J.12 shall be considered by the department as

  2 24 evidence of a violation of section 321J.2 for the purposes of

  2 25 this subchapter.  A license suspension or revocation under

  2 26 section 462A.14, 462A.14B, or 462A.23 shall be considered by

  2 27 the department as evidence of a violation of section 462A.14

  2 28 for the purposes of this subchapter.
  2 29    Sec. 7.  Section 915.86, subsections 1, 3, 5, 7, 8, and 12,

  2 30 Code 2007, are amended to read as follows:

  2 31    1.  Reasonable charges incurred for medical care not to

  2 32 exceed fifteen twenty=five thousand dollars.  Reasonable

  2 33 charges incurred for mental health care not to exceed three
  2 34 five thousand dollars which includes services provided by a

  2 35 psychologist licensed under chapter 154B, a person holding at
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  3  1 least a master's degree in social work or counseling and

  3  2 guidance, or a victim counselor as defined in section 915.20A.

  3  3    3.  Loss of income from work that the victim's parent or

  3  4 caretaker would have performed and for which the victim's

  3  5 parent or caretaker would have received remuneration for up to

  3  6 three days after the crime or the discovery of the crime to

  3  7 allow the victim's parent or caretaker to assist the victim

  3  8 and when the victim's parent or caretaker accompanies the

  3  9 victim to medical and counseling services, not to exceed one

  3 10 thousand dollars per parent or caretaker.

  3 11    5.  Reasonable replacement value of clothing that is held

  3 12 for evidentiary purposes not to exceed one two hundred

  3 13 dollars.

  3 14    7.  Loss of support for dependents resulting from death or

  3 15 a period of disability of the victim of sixty days or more not

  3 16 to exceed two four thousand dollars per dependent.

  3 17    8.  In the event of a victim's death, reasonable charges

  3 18 incurred for counseling the victim's spouse, children,

  3 19 parents, siblings, or persons cohabiting with or related by

  3 20 blood or affinity to the victim if the counseling services are

  3 21 provided by a psychologist licensed under chapter 154B, a

  3 22 victim counselor as defined in section 915.20A, subsection 1,

  3 23 or an individual holding at least a master's degree in social

  3 24 work or counseling and guidance, and reasonable charges

  3 25 incurred by such persons for medical care counseling provided

  3 26 by a psychiatrist licensed under chapter 147 or 150A.  The

  3 27 allowable charges under this subsection shall not exceed three
  3 28 five thousand dollars per person.

  3 29    12.  Reasonable charges incurred for mental health care for

  3 30 secondary victims which include the services provided by a

  3 31 psychologist licensed under chapter 154B, a person holding at

  3 32 least a master's degree in social work, counseling, or a

  3 33 related field, a victim counselor as defined in section

  3 34 915.20A, or a psychiatrist licensed under chapter 147, 148, or

  3 35 150A.  The allowable charges under this subsection shall not
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  4  1 exceed one two thousand dollars per secondary victim.

  4  2    Sec. 8.  Section 915.86, Code 2007, is amended by adding

  4  3 the following new subsections:

  4  4    NEW SUBSECTION.  13.  Reasonable dependent care expenses

  4  5 incurred by the victim, the victim's parent or caretaker, or

  4  6 the survivor of a homicide victim as described in subsection

  4  7 10 for the care of dependents while attending criminal justice

  4  8 proceedings or medical or counseling services, not to exceed

  4  9 one thousand dollars per person.

  4 10    NEW SUBSECTION.  14.  Reasonable expenses incurred by a

  4 11 victim, the victim's parent or caretaker, or the survivor of a

  4 12 victim as described in subsection 10 to replace locks,

  4 13 windows, and other residential security items at the victim's

  4 14 residence or at the residential scene of a crime, not to

  4 15 exceed five hundred dollars per residence.

  4 16    NEW SUBSECTION.  15.  Reasonable expenses incurred by the

  4 17 victim, a secondary victim, the parent or guardian of a

  4 18 victim, or the survivor of a homicide victim as described in

  4 19 subsection 10 for transportation to medical, counseling,

  4 20 funeral, or criminal justice proceedings, not to exceed one

  4 21 thousand dollars per person.

  4 22    Sec. 9.  Section 915.94, Code 2007, is amended to read as

  4 23 follows:

  4 24    915.94  VICTIM COMPENSATION FUND.

  4 25    A victim compensation fund is established as a separate

  4 26 fund in the state treasury.  Moneys deposited in the fund

  4 27 shall be administered by the department and dedicated to and

  4 28 used for the purposes of section 915.41 and this subchapter.

  4 29 In addition, the department may use moneys from the fund for

  4 30 the purpose of the department's prosecutor=based victim

  4 31 service coordination, including the duties defined in sections

  4 32 910.3 and 910.6 and this chapter, and for the award of funds

  4 33 to programs that provide services and support to victims of

  4 34 domestic abuse or sexual assault as provided in chapter 236,

  4 35 and to victims of section 710A.2, and for the support of an
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  5  1 automated victim notification system established in section

  5  2 915.10A.  The department may also use up to one hundred

  5  3 thousand dollars from the fund to provide training for victim

  5  4 service providers.  Notwithstanding section 8.33, any balance

  5  5 in the fund on June 30 of any fiscal year shall not revert to

  5  6 the general fund of the state.

  5  7                           EXPLANATION

  5  8    This bill relates to the crime victim compensation fund.

  5  9    The bill expands the categories of crime victims eligible

  5 10 to receive victim compensation to include victims of hit=and=

  5 11 run boating and victims of careless or reckless boating,

  5 12 waterskiing, surfboarding, and use of similar devices.  The

  5 13 bill provides that a license suspension or revocation for

  5 14 operating a motorboat or sailboat while intoxicated shall be

  5 15 considered by the department of justice as evidence of such a

  5 16 crime.

  5 17    The bill increases the maximum compensation amounts for the

  5 18 following reimbursement categories for economic losses

  5 19 incurred as a direct result of an injury to or death of a

  5 20 victim:

  5 21    1.  Increases the benefit for medical care for a victim

  5 22 from $15,000 to $25,000.

  5 23    2.  Increases the benefit for a victim and for homicide

  5 24 survivors of a victim (including the victim's spouse,

  5 25 children, parents, siblings, or persons cohabiting with or

  5 26 certain persons related by blood or affinity to the victim)

  5 27 for counseling services from $3,000 to $5,000.

  5 28    3.  Increases the benefit for the replacement cost of

  5 29 clothing held in evidence from $100 to $200.

  5 30    4.  Increases the loss of support benefit for secondary

  5 31 victims for counseling services from $1,000 to $2,000.

  5 32    5.  Increases the loss of support for dependents resulting

  5 33 from death or a period of disability of the victim of 60 days

  5 34 or more from $2,000 to $4,000.

  5 35    The bill specifies that a dependent victim's parent or
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  6  1 caretaker may receive lost wages which the parent or caretaker

  6  2 accompanies the victim to medical or counseling services not

  6  3 to exceed $1,000 per parent or caretaker.

  6  4    The bill creates a new child care reimbursement benefit for

  6  5 child and dependent care that allows a victim, the victim's

  6  6 parent or caretaker, or the survivor of a homicide victim

  6  7 reasonable expenses for the care of dependents while attending

  6  8 criminal justice proceedings or medical or counseling

  6  9 appointments, not to exceed $1,000.

  6 10    The bill creates a new benefit to reimburse victims for

  6 11 replacement of locks, windows, or other property security

  6 12 items at a residential crime scene or at the residence of the

  6 13 crime victim or survivor of a homicide victim, not to exceed

  6 14 $500 per residence.

  6 15    The bill creates a new benefit to reimburse a victim, a

  6 16 secondary victim, the parent or guardian of a victim, or the

  6 17 survivor of a homicide victim for transportation costs for

  6 18 medical, counseling, funeral, and criminal justice

  6 19 proceedings, not to exceed $1,000 per person.

  6 20    The bill provides for the establishment of an automated

  6 21 victim notification system within the crime victim assistance

  6 22 division of the department of justice pursuant to Code section

  6 23 915.10A and further provides that moneys from the victim

  6 24 compensation fund may be used for the support of this

  6 25 automated victim notification system.

  6 26 LSB 1139HV 82

  6 27 rh:rj/je/5
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  1  1                HOUSE RESOLUTION NO. ___

  1  2         BY WESSEL=KROESCHELL, MURPHY, R. OLSON,

  1  3            KUHN, HUNTER, GAYMAN, and LENSING

  1  4 A Resolution opposing the commitment of additional

  1  5    American troops to the war in Iraq.

  1  6    WHEREAS, hundreds of thousands of American

  1  7 servicemen and servicewomen have courageously served

  1  8 our nation in Iraq and earned the steadfast support

  1  9 and loyalty of the American people; and

  1 10    WHEREAS, the administration of President George W.

  1 11 Bush has dangerously weakened our active duty military

  1 12 and depleted the resources of the National Guard,

  1 13 dramatically reducing America's ability to respond to

  1 14 domestic emergencies; and

  1 15    WHEREAS, more than 3,000 American servicemen and

  1 16 servicewomen have been killed, and thousands more

  1 17 seriously injured, in the war in Iraq; and

  1 18    WHEREAS, many key American military commanders,

  1 19 members of Congress in both parties, and millions of

  1 20 patriotic Americans believe that deploying additional

  1 21 American troops will only escalate the war in Iraq and

  1 22 put more Americans in harm's way; and

  1 23    WHEREAS, President Bush's administration has

  1 24 already squandered billions of taxpayers' dollars in

  1 25 Iraq while significant priorities here at home remain

  1 26 neglected; and

  1 27    WHEREAS, the Iowa House of Representatives has an

  1 28 official responsibility and a patriotic right to speak

  1 29 out on behalf of the people of Iowa against policies

  1 30 that will have a significant negative impact on our
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  2  1 community; NOW THEREFORE,

  2  2    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2  3 That the Iowa House of Representatives declares its

  2  4 opposition to President Bush's plan to escalate the

  2  5 war by committing thousands more American troops to

  2  6 Iraq; and

  2  7    BE IT FURTHER RESOLVED, That the Iowa House of

  2  8 Representatives urges the members of the United States

  2  9 Senate and House of Representatives to declare their

  2 10 opposition to troop escalation in Iraq and to work to

  2 11 prevent the escalation of the war.

  2 12 LSB 1935HH 82

  2 13 jr:rj/es/88
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  1  1                HOUSE RESOLUTION NO.    
  1  2      BY  ALONS, BAUDLER, BOAL, CHAMBERS, DE BOEF,

  1  3      DOLECHECK, FORRISTALL, KAUFMANN, MAY, SANDS,

  1  4         SODERBERG, TYMESON, UPMEYER, and WATTS

  1  5 A Resolution honoring the 133rd Test Squadron of the

  1  6    Iowa Air National Guard for its ongoing role in the

  1  7    Global War on Terror.

  1  8    WHEREAS, the 133rd Test Squadron of the Iowa Air

  1  9 National Guard stationed in Fort Dodge, Iowa, is the

  1 10 only command and control test squadron in the United

  1 11 States Air Force; and

  1 12    WHEREAS, the 133rd is chartered with ensuring that

  1 13 all air force and joint military systems are being

  1 14 thoroughly tested prior to being delivered to the

  1 15 war=fighters as system upgrades and modernization of

  1 16 command and control systems; and

  1 17    WHEREAS, the 133rd consists of 32 full=time

  1 18 technicians and 100 traditional guardsmen for a total

  1 19 132 personnel; and

  1 20    WHEREAS, since the tragedy of 9/11, unit personnel

  1 21 have volunteered to complete 2,100 man=days in support

  1 22 of various deployments related to the Global War on

  1 23 Terror; and

  1 24    WHEREAS, services provided by the 133rd include:

  1 25 providing specialized hands=on training for newly

  1 26 designed command and control centers around the world

  1 27 ensuring maximum user ease and proficiency in waging

  1 28 the Global War on Terror; providing data link support

  1 29 for newly developed NORAD systems ensuring the

  1 30 exchange of data between the United States and our
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  2  1 Canadian allies is correct; successful development and

  2  2 implementation of the battlefield universal gateway

  2  3 equipment in North Africa and nonorganic radar access

  2  4 in Iraq and Afghanistan, allowing all coalition ground

  2  5 troops to interface with each other and airborne

  2  6 assets; preventing any instances of fratricide; and

  2  7 solving complex radar data sharing problems which

  2  8 resulted in a safe, secure, and successful G8 Summit

  2  9 in 2004 allowing world leaders to discuss current

  2 10 worldwide problems and solutions free from the threat

  2 11 of terrorism; and

  2 12    WHEREAS, in 2006 alone the 133rd conducted 20 test

  2 13 or training events totaling 1,545 man=days and won the

  2 14 State Air Family Readiness Group of the Year Award,

  2 15 members of the unit won the State Air Family Readiness

  2 16 Individual of the Year Award and the Senior Master

  2 17 Sergeant Exceptional Promotion Program, and the unit

  2 18 had a unit compliance inspection with a 96 percent

  2 19 compliance rate; NOW THEREFORE,

  2 20    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 21 That the House of Representatives honors the members

  2 22 of the 133rd Test Squadron of the Iowa Air National

  2 23 Guard for their ongoing commitment to excellence and

  2 24 thanks them for their service to America and the world

  2 25 in the continuing Global War on Terror.

  2 26 LSB 1638HH 82

  2 27 jr:nh/je/5.1

                           1
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House Study Bill 184 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED CIVIL RIGHTS

                                            COMMISSION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act granting the civil rights commission additional subpoena

  2    power to investigate unfair or discriminatory practices.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1220DP 82

  5 ec/sh/8
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  1  1    Section 1.  Section 216.5, subsection 13, Code 2007, is

  1  2 amended to read as follows:

  1  3    13.  To issue subpoenas and order discovery as provided by

  1  4 this section in aid of investigations and hearings of alleged

  1  5 unfair or discriminatory housing or real property practices.

  1  6 The subpoenas and discovery may be ordered to the same extent

  1  7 and are subject to the same limitations as subpoenas and

  1  8 discovery in a civil action in district court.

  1  9                           EXPLANATION

  1 10    This bill grants the civil rights commission the authority

  1 11 to issue subpoenas and order discovery to aid in investigating

  1 12 alleged unfair or discriminatory practices.  Current law

  1 13 grants the commission this subpoena authority only for

  1 14 investigations of unfair or discriminatory housing or real

  1 15 property practices.

  1 16 LSB 1220DP 82

  1 17 ec:rj/sh/8
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House Study Bill 185 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            COMMERCE/INSURANCE

                                            DIVISION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cemeteries and related services and providing

  2    fees and penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1191DP 82

  5 av/gg/14
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  1  1    Section 1.  Section 523A.102, subsections 6 and 11, Code

  1  2 2007, are amended to read as follows:

  1  3    6.  "Commissioner" means the commissioner of insurance or

  1  4 the deputy administrator authorized in section 523A.801 to the

  1  5 extent the commissioner delegates functions to the deputy

  1  6 administrator commissioner's designee.

  1  7    11.  "Establishment" means each business establishment
  1  8 entity that advertises, sells, promotes, or offers cemetery

  1  9 merchandise, funeral merchandise, funeral services, or a

  1 10 combination thereof prior to the death of the person named or

  1 11 implied in a purchase agreement.

  1 12    Sec. 2.  Section 523A.102, Code 2007, is amended by adding

  1 13 the following new subsection:

  1 14    NEW SUBSECTION.  26A.  "Sales agent" means a person,

  1 15 including an employee, who is authorized by an establishment

  1 16 or seller to sell cemetery merchandise, funeral merchandise,

  1 17 funeral services, or a combination thereof, on behalf of the

  1 18 establishment or seller.

  1 19    Sec. 3.  Section 523A.201, subsection 3, Code 2007, is

  1 20 amended to read as follows:

  1 21    3.  If a purchase agreement for cemetery merchandise,

  1 22 funeral merchandise, funeral services, or a combination

  1 23 thereof provides that payments are to be made in installments,

  1 24 the seller shall deposit eighty percent of each payment in the

  1 25 trust fund until the full amount required to be placed in

  1 26 trust has been deposited.  If the purchase agreement is

  1 27 financed with or sold to a financial institution, the purchase

  1 28 agreement shall be considered paid in full and the trust

  1 29 requirements shall be satisfied within fifteen days after the

  1 30 close of the month in which the seller receives funds from the

  1 31 financial institution.

  1 32    Sec. 4.  Section 523A.201, subsection 5, Code 2007, is

  1 33 amended by striking the subsection and inserting in lieu

  1 34 thereof the following:

  1 35    5.  A seller shall have a fidelity bond or similar
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  2  1 insurance in an amount of not less than fifty thousand dollars

  2  2 to protect against the loss of purchaser payments not placed

  2  3 in trust within the time period required by this section and

  2  4 section 523A.202.  The commissioner may require a greater

  2  5 amount as the commissioner determines is necessary.  If the

  2  6 establishment or seller changes ownership, the fidelity bond

  2  7 or similar insurance shall continue in force for at least one

  2  8 year after the transfer of ownership.

  2  9    Sec. 5.  Section 523A.201, subsections 8 and 10, Code 2007,

  2 10 are amended to read as follows:

  2 11    8.  Interest or income earned on amounts deposited in trust

  2 12 shall remain in trust under the same terms and conditions as

  2 13 payments made under the purchase agreement, except that the

  2 14 seller may withdraw so much of the interest or income as

  2 15 represents the difference between the amount needed to adjust

  2 16 the trust funds for inflation as set by the commissioner based

  2 17 on the consumer price index and the interest or income earned

  2 18 during the preceding year not to exceed fifty percent of the

  2 19 total interest or income on a calendar=year basis.  The early

  2 20 withdrawal of interest or income under this provision does not

  2 21 affect the purchaser's right to a credit of such interest or

  2 22 income in the event of a nonguaranteed price agreement,

  2 23 cancellation, or nonperformance by the seller.

  2 24    10.  If a seller voluntarily or involuntarily ceases doing

  2 25 business and the seller's obligation to provide merchandise or

  2 26 services has not been assumed by another establishment holding

  2 27 a current establishment permit, all trust funds, including

  2 28 accrued interest or income, shall be repaid to the purchaser

  2 29 within one hundred twenty thirty days following the seller's

  2 30 cessation of business or, in the event of circumstances where

  2 31 a payment is not possible within one hundred twenty days, as

  2 32 soon as is reasonably practicable.  A seller may petition the

  2 33 commissioner, upon a showing of good cause, for a longer

  2 34 period of time for repayment.  A seller shall notify the

  2 35 commissioner at least thirty days prior to ceasing business.
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  3  1    Sec. 6.  Section 523A.202, subsection 4, Code 2007, is

  3  2 amended to read as follows:

  3  3    4.  This section does not prohibit moving trust funds from

  3  4 one financial institution to another if the commissioner is

  3  5 notified of the change within thirty days of the transfer of

  3  6 the trust funds.

  3  7    Sec. 7.  Section 523A.203, Code 2007, is amended by adding

  3  8 the following new subsection:

  3  9    NEW SUBSECTION.  7.  The asset allocation of the trust

  3 10 funds shall include a diversified portfolio, and investment

  3 11 and management decisions shall be made in accordance with the

  3 12 provisions of section 633A.4302.

  3 13    Sec. 8.  Section 523A.204, Code 2007, is amended by

  3 14 striking the section and inserting in lieu thereof the

  3 15 following:

  3 16    523A.204.  ESTABLISHMENT ANNUAL REPORTING REQUIREMENTS.

  3 17    1.  An establishment shall file with the commissioner not

  3 18 later than April 1 of each year an annual report on a form

  3 19 prescribed by the commissioner.

  3 20    2.  An establishment filing an annual report shall pay a

  3 21 filing fee of ten dollars per purchase agreement sold during

  3 22 the year covered by the report.  Duplicate fees are not

  3 23 required for the same purchase agreement.  If a purchase

  3 24 agreement has multiple sellers, the fee shall be paid by the

  3 25 establishment actually providing the merchandise and services.

  3 26    3.  Notwithstanding chapter 22, all records maintained by

  3 27 the commissioner under this section shall be confidential and

  3 28 shall not be made available for inspection or copying except

  3 29 upon the approval of the commissioner or the attorney general.

  3 30    4.  The commissioner shall levy an administrative penalty

  3 31 in the amount of five hundred dollars against an establishment

  3 32 that fails to file the annual report when due, payable to the

  3 33 state for deposit in the general fund.

  3 34    5.  An establishment that fails to file the annual report

  3 35 when due shall immediately cease soliciting or executing
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  4  1 purchase agreements until the annual report is filed and any

  4  2 administrative penalty assessed has been paid.

  4  3    Sec. 9.  Section 523A.206, Code 2007, is amended by

  4  4 striking the section and inserting in lieu thereof the

  4  5 following:

  4  6    523A.206  EXAMINATIONS == AUTHORITY AND SCOPE.

  4  7    1.   The commissioner or the commissioner's designee may

  4  8 conduct an examination under this chapter of any establishment

  4  9 or seller as often as the commissioner deems appropriate.  If

  4 10 an establishment or seller has a trust arrangement, the

  4 11 commissioner shall conduct an examination of such an

  4 12 establishment or seller doing business in this state not less

  4 13 than once every five years.  The commissioner may require an

  4 14 audit of an establishment, seller, or other person by a

  4 15 certified public accountant to verify compliance with the

  4 16 requirements of this chapter, including rules adopted and

  4 17 orders issued pursuant to this chapter.

  4 18    2.  An establishment or a seller shall reimburse the

  4 19 division for the expense of conducting the examination unless

  4 20 the commissioner waives this requirement.  The expense of an

  4 21 examination involving multiple sellers or other persons shall

  4 22 be prorated among them upon any reasonable basis as determined

  4 23 by the commissioner.

  4 24    3.  For purposes of completing an examination under this

  4 25 chapter, the commissioner may examine or investigate any

  4 26 person, or the business of any person, if the examination or

  4 27 investigation is, in the sole discretion of the commissioner,

  4 28 necessary or material to the examination of the establishment

  4 29 or seller.

  4 30    4.  Upon determining that an examination should be

  4 31 conducted, the commissioner or the commissioner's designee may

  4 32 appoint one or more examiners to perform the examination and

  4 33 instruct those examiners as to the scope of the examination.

  4 34    5.  An establishment, seller, or other person from whom

  4 35 information is sought, and its officers, directors, employees,

House Study Bill 185 continued

  5  1 and agents shall provide to the examiners appointed under

  5  2 subsection 3, timely, convenient, and free access at their

  5  3 offices, at all reasonable hours, to all books, records,

  5  4 accounts, papers, documents, and all electronic or other

  5  5 recordings related to the property, assets, business, and

  5  6 affairs of the establishment or seller being examined and

  5  7 shall facilitate the examination as much as possible.

  5  8    a.  The refusal of an establishment or seller, by its

  5  9 officers, directors, employees, or agents, to submit to an

  5 10 examination or to comply with a reasonable written request of

  5 11 an examiner shall constitute grounds for the suspension,

  5 12 revocation, or nonrenewal of any permit held by the

  5 13 establishment or seller to engage in business subject to the

  5 14 commissioner's jurisdiction.

  5 15    b.  If an establishment or seller declines or refuses to

  5 16 submit to an examination as provided in this chapter, the

  5 17 commissioner shall immediately suspend, revoke, or nonrenew

  5 18 any permit held by the establishment or business to engage in

  5 19 business subject to the commissioner's jurisdiction, and shall

  5 20 report the commissioner's action to the attorney general, who

  5 21 shall immediately apply to the district court for the

  5 22 appointment of a receiver to administer the final affairs of

  5 23 the establishment or seller.

  5 24    6.  The commissioner shall not make information obtained in

  5 25 the course of an examination public, except when a duty under

  5 26 this chapter requires the commissioner to take action against

  5 27 an establishment or seller or to cooperate with another law

  5 28 enforcement agency, or when the commissioner is called as a

  5 29 witness in a civil or criminal proceeding.

  5 30    7.  This section shall not be construed to limit the

  5 31 commissioner's authority to terminate or suspend any

  5 32 examination in order to pursue other legal or regulatory

  5 33 actions pursuant to this chapter.  Findings of fact and

  5 34 conclusions made pursuant to an examination are deemed to be

  5 35 prima facie evidence in any legal or regulatory action.
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  6  1    Sec. 10.  NEW SECTION.  523A.207  AUDITS BY CERTIFIED

  6  2 PUBLIC ACCOUNTANTS.

  6  3    A purchase agreement shall not be sold or transferred, as

  6  4 part of the sale of a business or the assets of a business,

  6  5 until an audit has been performed by a certified public

  6  6 accountant and filed with the commissioner that expresses the

  6  7 auditor's opinion of the adequacy of funding related to the

  6  8 purchase agreements to be sold or transferred.

  6  9    Sec. 11.  Section 523A.401, subsection 5, paragraphs a and

  6 10 b, Code 2007, are amended to read as follows:

  6 11    a.  Except as necessary and appropriate to satisfy the

  6 12 requirements regarding burial trust funds under Title XIX of

  6 13 the federal Social Security Act, the policy shall not be owned

  6 14 by the establishment or seller, the policy shall not be

  6 15 irrevocably assigned to the establishment or seller, and the

  6 16 assignment of proceeds from the insurance policy to the

  6 17 establishment or seller shall be limited to the

  6 18 establishment's interests as they appear in the purchase

  6 19 agreement, and conditioned on the establishment's or seller's
  6 20 delivery of cemetery merchandise, funeral merchandise, and

  6 21 funeral services pursuant to a purchase agreement.

  6 22    b.  The policy shall provide that any assignment of

  6 23 benefits is contingent upon the establishment's or seller's
  6 24 delivery of cemetery merchandise, funeral merchandise, and

  6 25 funeral services pursuant to a purchase agreement.

  6 26    Sec. 12.  Section 523A.401, subsection 6, unnumbered

  6 27 paragraph 1, Code 2007, is amended to read as follows:

  6 28    With the written consent of the purchaser, an existing

  6 29 prepaid purchase agreement with trust=funded benefits may be

  6 30 converted to a prepaid purchase agreement with

  6 31 insurance=funded benefits provided the establishment or seller
  6 32 and the insurance benefits comply with the following

  6 33 provisions:

  6 34    Sec. 13.  Section 523A.401, subsection 6, paragraph d, Code

  6 35 2007, is amended to read as follows:
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  7  1    d.  The establishment or seller shall maintain a copy of

  7  2 any prepaid trust=funded purchase agreement that was converted

  7  3 to a prepaid insurance=funded purchase agreement and retain

  7  4 the payment history records for each converted purchase

  7  5 agreement prior to conversion until the cemetery merchandise,

  7  6 funeral merchandise, and funeral services have been delivered.

  7  7    Sec. 14.  Section 523A.404, subsection 1, paragraphs f and

  7  8 h, Code 2007, are amended to read as follows:

  7  9    f.  Use a method of storage that allows for visual audits
  7 10 examinations of the merchandise.

  7 11    h.  File a consent to be audited examined and inspected by

  7 12 the commissioner.

  7 13    Sec. 15.  Section 523A.501, Code 2007, is amended to

  7 14 amended to read as follows:

  7 15    523A.501  ESTABLISHMENT PRENEED SELLERS == PERMITS.

  7 16    1.  A person shall not advertise, sell, promote, or offer

  7 17 to furnish cemetery merchandise, funeral merchandise, funeral

  7 18 services, or a combination thereof when performance or

  7 19 delivery may be more than one hundred twenty days following

  7 20 the initial payment on the account without an establishment

  7 21 permit.  Each establishment must have an establishment permit.
  7 22    2.  An application for an establishment permit shall be

  7 23 filed on a form prescribed by the commissioner, and be

  7 24 accompanied by a fifty dollar filing fee, and include a copy

  7 25 of each purchase agreement the person will use for sales of

  7 26 cemetery merchandise, funeral merchandise, funeral services,

  7 27 or a combination thereof.

  7 28    3.  The application shall contain:
  7 29    a.  The name and address of the establishment.
  7 30    b.  The name and address of any additional provider of

  7 31 cemetery merchandise, funeral merchandise, funeral services,

  7 32 or a combination thereof.
  7 33    c.  The name and address of each owner, officer, or other

  7 34 official of the establishment, including when relevant the

  7 35 chief executive officer and the members of the board of
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  8  1 directors.
  8  2    d.  A description of any common business enterprise or

  8  3 parent company.
  8  4    e.  The types of cemetery merchandise, funeral merchandise,

  8  5 funeral services, or a combination thereof to be sold.
  8  6    f.  The types of trust or trust alternatives utilized by

  8  7 the establishment and a list of the financial institutions,

  8  8 storage facilities, surety companies, and insurance companies

  8  9 utilized by the establishment on a regular basis.
  8 10    4.  A permit holder shall inform the commissioner of

  8 11 changes in the information required to be provided by

  8 12 subsection 3 within thirty days of the change.
  8 13    5.  3.  An establishment permit is not assignable or

  8 14 transferable.  A permit holder selling all or part of a

  8 15 business entity that has an establishment permit shall cancel

  8 16 the permit, and the purchaser shall apply for a new permit in

  8 17 the purchaser's name within thirty days of the sale.

  8 18    6.  4.  If no denial order is in effect and no proceeding

  8 19 is pending under section 523A.503, the application becomes

  8 20 effective at noon of the thirtieth day after a completed

  8 21 application or an amendment completing the application is

  8 22 filed, unless waived by the applicant.  The commissioner may

  8 23 specify an earlier effective date.  Automatic effectiveness

  8 24 under this subsection shall not be deemed approval of the

  8 25 application.  If the commissioner does not grant the permit,

  8 26 the commissioner shall notify the person in writing of the

  8 27 reasons for the denial.

  8 28    7.  An initial permit is valid for two years from the date

  8 29 the application is filed.  A permit may be renewed for two

  8 30 years by filing the form prescribed by the commissioner under

  8 31 subsection 2, accompanied by a ten dollar renewal fee.

  8 32 Submission of purchase agreements is not required for renewals

  8 33 unless the purchase agreements have been modified since the

  8 34 last filing.
  8 35    5.  An establishment permit shall remain valid until it is

  9  1 denied, suspended, revoked, or surrendered.
  9  2    8.  6.  The commissioner may by rule create or accept a

  9  3 multijurisdiction establishment permit.  If the establishment

  9  4 permit is issued by another jurisdiction, the rules shall

  9  5 require the filing of an application or notice form and

  9  6 payment of the applicable filing fee of fifty dollars for an

  9  7 initial application and ten dollars for a renewal application.

  9  8 The application or notice form utilized and the effective

  9  9 dates and terms of the permit may vary from the provisions set

  9 10 forth in subsections 2, 3, and 7 this section.

  9 11    Sec. 16.  Section 523A.502, Code 2007, is amended to read

  9 12 as follows:

  9 13    523A.502  SALES AGENTS == PERMITS.

  9 14    1.  A person shall not advertise, sell, promote, or offer

  9 15 to furnish cemetery merchandise, funeral merchandise, funeral

  9 16 services, or a combination thereof when performance or

  9 17 delivery may be more than one hundred twenty days following

  9 18 initial payment on the account without unless the person has a

  9 19 sales permit.  A permit holder must be an employee or and is a

  9 20 sales agent of a person holding an establishment permit who

  9 21 can deliver the cemetery merchandise, funeral merchandise,

  9 22 funeral services, or a combination thereof being sold.  A

  9 23 person must have a sales permit for each establishment at

  9 24 which the person works.  However, a person may apply for a

  9 25 sales permit covering multiple establishments, if the

  9 26 establishments have common ownership.  The establishment

  9 27 permit holder is liable for the acts of its employees and
  9 28 sales agents performed in advertising, selling, promoting, or

  9 29 offering to furnish, upon the future death of a person named

  9 30 or implied in a purchase agreement, cemetery merchandise,

  9 31 funeral merchandise, funeral services, or a combination

  9 32 thereof.

  9 33    2.  This chapter does not permit a person to practice

  9 34 mortuary science without a license.  A person holding a

  9 35 current sales permit may advertise, sell, promote, or offer to
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 10  1 furnish a funeral director's services as an employee or agent

 10  2 of a funeral establishment furnishing the funeral services

 10  3 under chapter 156.

 10  4    3.  An application for a sales permit shall be filed on a

 10  5 form prescribed by the commissioner and be accompanied by a

 10  6 five dollar filing fee.

 10  7    4.  The application shall contain:
 10  8    a.  The name and address of the person.
 10  9    b.  The name and address of the person's employer and each

 10 10 establishment on whose behalf the person will be advertising,

 10 11 selling, promoting, or offering to furnish cemetery

 10 12 merchandise, funeral merchandise, funeral services, or a

 10 13 combination thereof.
 10 14    c.  The name and address of the provider who will provide

 10 15 the cemetery merchandise, funeral merchandise, funeral

 10 16 services, or a combination thereof if different from the

 10 17 person's employer.
 10 18    5.  An initial permit expires one year from the date the

 10 19 application is filed.  The permit may be renewed for four

 10 20 years by filing the form prescribed by the commissioner under

 10 21 subsection 3, accompanied by a twenty dollar filing fee.
 10 22    4.  The sales permit shall be valid until denied,

 10 23 suspended, revoked, or surrendered.
 10 24    6.  5.  A permit holder shall inform the commissioner of

 10 25 changes in the information required to be provided by

 10 26 subsection 4 within thirty days of the change.

 10 27    7.  6.  A sales permit is not assignable or transferable.

 10 28 An establishment selling all or part of its business to a

 10 29 purchaser shall cancel the establishment's sales permit.  The

 10 30 purchaser shall apply for a new sales permit in the

 10 31 purchaser's name within thirty days of the sale.

 10 32    8.  7.  If no denial order is in effect and no proceeding

 10 33 is pending under section 523A.503, the application becomes

 10 34 effective at noon of the thirtieth day after a completed

 10 35 application or an amendment completing the application is
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 11  1 filed, unless waived by the applicant.  The commissioner may

 11  2 specify an earlier effective date.  Automatic effectiveness

 11  3 under this subsection shall not be deemed approval of the

 11  4 application.  If the commissioner does not grant the permit,

 11  5 the commissioner shall notify the applicant in writing of the

 11  6 reasons for the denial.

 11  7    9.  8.  The commissioner may by rule create or accept a

 11  8 multijurisdiction sales permit.  If the sales permit is issued

 11  9 by another jurisdiction, the rules shall require the filing of

 11 10 an application or notice form and payment of the applicable

 11 11 filing fee of five dollars for each year.  The application or

 11 12 notice form utilized and the effective dates and terms of the

 11 13 permit may vary from the provisions set forth in subsections 3

 11 14 and 5 through 7.

 11 15    Sec. 17.  NEW SECTION.  523A.504  APPOINTMENT OF SALES

 11 16 AGENTS.

 11 17    1.  A person shall not sell or offer to furnish cemetery

 11 18 merchandise, funeral merchandise, funeral services, or a

 11 19 combination thereof when performance or delivery may be more

 11 20 than one hundred twenty days following initial payment on the

 11 21 account except through a sales agent who holds a sales permit

 11 22 issued pursuant to section 523A.502.  If a person holding an

 11 23 establishment permit appoints a sales agent to act on behalf

 11 24 of the establishment, the person shall file a notice of such

 11 25 appointment with the commissioner within thirty days of the

 11 26 appointment, in a format approved by the commissioner, and

 11 27 annually thereafter.

 11 28    2.  An establishment shall pay an annual fee of five

 11 29 dollars for each sales agent appointed by the establishment,

 11 30 which fee shall be submitted with the annual report.

 11 31    Sec. 18.  Section 523A.601, Code 2007, is amended by adding

 11 32 the following new subsection:

 11 33    NEW SUBSECTION.  6.  a.  A purchase agreement that is

 11 34 funded by a trust shall include a conspicuous statement in

 11 35 substantially the following language:
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 12  1    "There is potential risk under a prearranged funeral

 12  2 agreement that the seller may not be able to deliver on the

 12  3 arrangements contained in the agreement due to insufficient

 12  4 funding.  We will deposit (insert number) percent of your

 12  5 payment(s) in trust at (name of financial institution),

 12  6 (street address), (city), (state) (zip code).  To protect

 12  7 yourself, you should confirm that the deposit of these funds

 12  8 has been made by contacting the financial institution

 12  9 directly.  If you are unable to confirm the deposit of these

 12 10 funds in trust, you should report this fact to the Iowa

 12 11 insurance division, by calling the insurance division at

 12 12 (telephone number).  Written reports should be mailed to the

 12 13 Iowa insurance division at (street address), (city), Iowa (zip

 12 14 code)."

 12 15    b.  A purchase agreement that is funded with an insurance

 12 16 policy or an annuity shall include a conspicuous statement in

 12 17 substantially the following language:

 12 18    "There is potential risk under a prearranged funeral

 12 19 agreement that the seller may not be able to deliver on the

 12 20 arrangements contained in the agreement due to insufficient

 12 21 funding.  An (insurance policy or annuity) will be purchased

 12 22 from (name of issuer of the policy or annuity), (street

 12 23 address), (city), (state) (zip code).  If you pay pursuant to

 12 24 your purchase agreement with a single payment, you should

 12 25 receive confirmation of the purchase of an insurance policy or

 12 26 certificate, or an annuity within sixty days of making the

 12 27 payment.  If you pay pursuant to your purchase agreement with

 12 28 multiple, periodic payments, you should receive confirmation

 12 29 of the purchase of an insurance policy or certificate, or an

 12 30 annuity within sixty days of making the first payment and

 12 31 within sixty days of making the last payment pursuant to the

 12 32 agreement.  Delivery of the actual insurance policy or

 12 33 certificate or annuity shall also constitute confirmation.  If

 12 34 you do not receive confirmation that an insurance policy or

 12 35 certificate or an annuity has been purchased or receive the
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 13  1 insurance policy or certificate or the annuity, you should

 13  2 report this fact to the Iowa insurance division, by calling

 13  3 the insurance division at (telephone number).  Written reports

 13  4 should be mailed to the Iowa insurance division at (street

 13  5 address), (city), Iowa (zip code)."

 13  6    c.  A purchase agreement that is funded with a surety bond

 13  7 shall include a conspicuous statement in substantially the

 13  8 following language:

 13  9    "There is potential risk under a prearranged funeral

 13 10 agreement that the seller may not be able to deliver on the

 13 11 arrangements contained in the agreement due to insufficient

 13 12 funding.  Coverage under a surety bond, in the amount of

 13 13 $(amount) will be purchased from (name of issuer of surety

 13 14 bond), (street address), (city), (state) (zip code) to fund

 13 15 your purchase.  If you pay pursuant to your purchase agreement

 13 16 with a single payment, you should receive confirmation of the

 13 17 purchase of a surety bond within sixty days of making the

 13 18 payment.  If you pay pursuant to your purchase agreement with

 13 19 multiple, periodic payments, you should receive confirmation

 13 20 of the purchase of a surety bond within sixty days of making

 13 21 the first payment and within sixty days of making the last

 13 22 payment pursuant to the agreement.  If you do not receive

 13 23 confirmation of coverage under a surety bond within sixty days

 13 24 of making the first payment and within sixty days of making

 13 25 the last payment, you should report this fact to the Iowa

 13 26 insurance division, by calling the insurance division at

 13 27 (telephone number).  Written reports should be mailed to the

 13 28 Iowa insurance division at (street address), (city), Iowa (zip

 13 29 code)."

 13 30    d.  A purchase agreement that is funded by the purchase of

 13 31 merchandise shall include a conspicuous statement in

 13 32 substantially the following language:

 13 33    "There is potential risk under a prearranged funeral

 13 34 agreement that the seller may not be able to deliver on the

 13 35 arrangements contained in the agreement due to insufficient
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 14  1 funding or because the merchandise was not purchased.  By

 14  2 state law, only two types of merchandise may be purchased and

 14  3 warehoused in lieu of trust arrangements:  outer burial

 14  4 containers made of either polystyrene or polypropylene, and

 14  5 grave markers, memorials, and monuments.  We will purchase

 14  6 (description of merchandise to be purchased) and it will be

 14  7 warehoused in lieu of trust arrangements at (company name),

 14  8 (street address), (city), (state) (zip code).  If you pay

 14  9 pursuant to your purchase agreement with a single payment, you

 14 10 should receive a copy of the warehouse receipt evidencing your

 14 11 title to that merchandise within sixty days of making the

 14 12 payment.  If you pay pursuant to your purchase agreement with

 14 13 multiple, periodic payments, you should receive a copy of the

 14 14 warehouse receipt evidencing your title to that merchandise

 14 15 within sixty days of making the last payment pursuant to the

 14 16 agreement.  If you do not receive the warehouse receipt

 14 17 evidencing your title to that merchandise within sixty days of

 14 18 making your single payment or your last payment pursuant to

 14 19 the purchase agreement, you should report this fact to the

 14 20 Iowa insurance division, by calling the insurance division at

 14 21 (telephone number).  Written reports should be mailed to the

 14 22 Iowa insurance division at (street address), (city), Iowa (zip

 14 23 code)."

 14 24    Sec. 19.  NEW SECTION.  523A.603  SECURITY AND NOTICE

 14 25 REQUIREMENTS.

 14 26    1.  If a purchase agreement is funded with an insurance

 14 27 policy or an annuity, the purchaser shall receive a notice

 14 28 thereof from the insurance company.  If the purchase agreement

 14 29 is paid with a single payment, the purchaser shall receive

 14 30 notice that an insurance policy or annuity secures the

 14 31 agreement within sixty days of making the payment.  If the

 14 32 purchase agreement is being paid with multiple, periodic

 14 33 payments, the purchaser shall receive notice that an insurance

 14 34 policy or annuity secures the agreement within sixty days of

 14 35 making the first payment and within sixty days of making the
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 15  1 last payment.  The notice shall include the name and address

 15  2 of the insurance company, the policy number of the insurance

 15  3 policy that secures the agreement, the name of the insured

 15  4 under the insurance policy or annuity, and the amount of the

 15  5 accumulated death benefit.  Delivery of the insurance policy

 15  6 or certificate or annuity shall satisfy this notice

 15  7 requirement.

 15  8    2.  If a purchase agreement is funded by the purchase of

 15  9 merchandise, the purchaser shall receive a copy of a warehouse

 15 10 receipt of ownership evidencing title in the name of the

 15 11 purchaser or the beneficiary.  If the purchase agreement is

 15 12 paid with a single payment, the purchaser shall receive the

 15 13 warehouse receipt evidencing the purchaser's title to

 15 14 merchandise within sixty days of making the payment.  If the

 15 15 purchase agreement is being paid with multiple, periodic

 15 16 payments, the purchaser shall receive the warehouse receipt

 15 17 evidencing the purchaser's title to merchandise within sixty

 15 18 days of making the last payment.

 15 19    3.  If a purchase agreement is funded by a surety bond, the

 15 20 purchaser shall receive a notice from the surety company that

 15 21 evidences coverage under the bond, the name of the purchaser

 15 22 or beneficiary, and the amount of coverage.  If the purchase

 15 23 agreement is paid with a single payment, the purchaser shall

 15 24 receive notice of the surety bond within sixty days of making

 15 25 the payment.  If the purchase agreement is being paid with

 15 26 multiple, periodic payments, the purchaser shall receive

 15 27 notice of the surety bond within sixty days of making the last

 15 28 payment.

 15 29    Sec. 20.  Section 523A.801, subsection 1, Code 2007, is

 15 30 amended to read as follows:

 15 31    1.  This chapter shall be administered by the commissioner.

 15 32 The deputy administrator appointed pursuant to section 502.601

 15 33 shall be the principal operations officer responsible to the

 15 34 commissioner for the routine administration of this chapter

 15 35 and management of the administrative staff.  In the absence of

House Study Bill 185 continued

 16  1 the commissioner, whether because of vacancy in the office due

 16  2 to absence, physical disability, or other cause, the deputy

 16  3 administrator shall, for the time being, have and exercise the

 16  4 authority conferred upon the commissioner.  The commissioner

 16  5 or the commissioner's designee may by order from time to time

 16  6 delegate to the deputy administrator any or all of the

 16  7 functions assigned to the commissioner in this chapter.  The

 16  8 deputy administrator shall employ officers, attorneys,

 16  9 accountants, and other employees as needed for administering

 16 10 this chapter.

 16 11    Sec. 21.  Section 523A.811, subsection 1, Code 2007, is

 16 12 amended by adding the following new paragraph:

 16 13    NEW PARAGRAPH.  f.  A receivership has been established for

 16 14 a cemetery subject to chapter 523I that is owned or operated

 16 15 by a seller who is subject to this chapter.

 16 16    Sec. 22.  Section 523A.811, Code 2007, is amended by adding

 16 17 the following new subsection:

 16 18    NEW SUBSECTION.  3.  If a seller who is subject to this

 16 19 chapter owns or operates a cemetery subject to chapter 523I,

 16 20 for which a receivership has been established, the

 16 21 receivership provisions of section 523I.212 shall apply to any

 16 22 receivership established under this section.

 16 23    Sec. 23.  Section 523A.812, Code 2007, is amended to read

 16 24 as follows:

 16 25    523A.812  INSURANCE DIVISION REGULATORY FUND.

 16 26    The insurance division may authorize the creation of a

 16 27 special revenue fund in the state treasury, to be known as the

 16 28 insurance division regulatory fund.  The commissioner shall

 16 29 allocate annually from the fees paid pursuant to section

 16 30 523A.204, two dollars for each purchase agreement reported on

 16 31 an establishment permit holder's annual report for deposit to

 16 32 the regulatory fund.  The remainder of the fees collected

 16 33 pursuant to section 523A.204 shall be deposited into the

 16 34 general fund of the state.  The commissioner shall also

 16 35 allocate annually the audit examination fees paid pursuant to
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 17  1 section 523A.814 and any examination expense reimbursement for

 17  2 deposit to the regulatory fund.  The moneys in the regulatory

 17  3 fund shall be retained in the fund.  The moneys are

 17  4 appropriated and, subject to authorization by the

 17  5 commissioner, may be used to pay auditors, audit examiners,

 17  6 examination expenses, investigative expenses, the expenses of

 17  7 mediation ordered by the commissioner, consumer education

 17  8 expenses, the expenses of a toll=free telephone line to

 17  9 receive consumer complaints, and the expenses of receiverships

 17 10 established under section 523A.811.  An annual allocation to

 17 11 the regulatory fund shall not be imposed if the current

 17 12 balance of the fund exceeds two five hundred thousand dollars.

 17 13    Sec. 24.  Section 523A.814, Code 2007, is amended to read

 17 14 as follows:

 17 15    523A.814  AUDIT EXAMINATION FEE.

 17 16    In addition to the filing fee paid pursuant to section

 17 17 523A.204, subsection 5 2, an establishment filing an annual

 17 18 report shall pay an audit examination fee in the amount of

 17 19 five dollars for each purchase agreement subject to a filing

 17 20 fee that is sold between July 1, 2005, and December 31, 2007,

 17 21 and in the amount of ten dollars for each purchase agreement

 17 22 subject to a filing fee that is sold after December 31, 2007.

 17 23    Sec. 25.  Section 523I.102, subsections 3 and 8, Code 2007,

 17 24 are amended to read as follows:

 17 25    3.  "Capital gains" means appreciation in the value of

 17 26 trust assets for which a market value may be determined with

 17 27 reasonable certainty after deduction of investment losses,

 17 28 taxes, expenses incurred in the sale of trust assets, any

 17 29 costs of the operation of the trust, examination expenses, and

 17 30 any annual audit fees expenses.

 17 31    8.  "Commissioner" means the commissioner of insurance or

 17 32 the deputy administrator authorized in section 523A.801 to the

 17 33 extent the commissioner delegates functions to the deputy

 17 34 administrator commissioner's designee authorized in section

 17 35 523A.801.
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 18  1    Sec. 26.  Section 523I.102, subsection 17, unnumbered

 18  2 paragraph 1, Code 2007, is amended to read as follows:

 18  3    "Income" means the return in money or property derived from

 18  4 the use of trust principal after deduction of investment

 18  5 losses, taxes, and expenses incurred in the sale of trust

 18  6 assets, any cost of the operation of the trust, examination

 18  7 expenses or fees, and any annual audit fees expenses.

 18  8 "Income" includes but is not limited to:

 18  9    Sec. 27.  Section 523I.201, subsection 1, Code 2007, is

 18 10 amended to read as follows:

 18 11    1.  This chapter shall be administered by the commissioner.

 18 12 The deputy administrator appointed pursuant to section 502.601

 18 13 shall be the principal operations officer responsible to the

 18 14 commissioner for the routine administration of this chapter

 18 15 and management of the administrative staff.  In the absence of

 18 16 the commissioner, whether because of vacancy in the office due

 18 17 to absence, physical disability, or other cause, the deputy

 18 18 administrator shall, for the time being, have and exercise the

 18 19 authority conferred upon the commissioner.  The commissioner

 18 20 may by order from time to time delegate to the deputy

 18 21 administrator any or all of the functions assigned to the

 18 22 commissioner in this chapter.  The deputy administrator or the

 18 23 commissioner's designee shall employ officers, attorneys,

 18 24 accountants, and other employees as needed for administering

 18 25 this chapter.

 18 26    Sec. 28.  Section 523I.212, subsection 1, Code 2007, is

 18 27 amended by adding the following new paragraph:

 18 28    NEW PARAGRAPH.  d.  A receivership has been established for

 18 29 a seller subject to chapter 523A who owns or operates a

 18 30 cemetery that is subject to this chapter.

 18 31    Sec. 29.  Section 523I.212, subsection 2, Code 2007, is

 18 32 amended to read as follows:

 18 33    2.  The commissioner or attorney general may apply to the

 18 34 district court in any county of the state for the

 18 35 establishment of a receivership.  Upon proof that any of the

 19  1 conditions described in this section have occurred, the court

 19  2 may grant a receivership.  The commissioner may request that

 19  3 the insurance division be named as a receiver or that the

 19  4 court appoint a third party as a receiver.  If the division is

 19  5 appointed as a receiver, the division shall not be subject to

 19  6 the requirements concerning an oath and surety bond contained

 19  7 in section 680.3.
 19  8    Sec. 30.  Section 523I.212, Code 2007, is amended by adding

 19  9 the following new subsections:

 19 10    NEW SUBSECTION.  3.  In addition to the powers granted to

 19 11 receivers under chapter 680, a receiver appointed under this

 19 12 section shall be granted all powers necessary to locate and to

 19 13 temporarily preserve and protect perpetual care trust funds,

 19 14 consumer and business assets, interment records, records of

 19 15 consumer purchases of interment rights, and records of

 19 16 consumer purchases of funeral services and funeral or cemetery

 19 17 merchandise as defined in chapter 523A.  The receiver shall

 19 18 also be granted such powers as are necessary in the course of

 19 19 the receivership to temporarily preserve and protect a

 19 20 cemetery or burial site and to temporarily restore or sustain

 19 21 cemetery operations, including interments, as operating funds

 19 22 or trust funds become available.

 19 23    NEW SUBSECTION.  4.  The commissioner may petition the

 19 24 court to terminate a receivership at any time and to enter

 19 25 such orders as are necessary to transfer the duty to preserve

 19 26 and protect the physical integrity of the cemetery or burial

 19 27 site, the interment records, and other records documenting

 19 28 consumer purchases of interment rights to the applicable

 19 29 governmental subdivision, as provided in section 523I.316,

 19 30 subsection 3.  The court shall grant the petition if following

 19 31 the first one hundred twenty days of the receivership such

 19 32 duty to preserve and protect cannot be reasonably assumed by a

 19 33 private entity, association, or by other means.

 19 34    Sec. 31.  Section 523I.213, Code 2007, is amended to read

 19 35 as follows:
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 20  1    523I.213  INSURANCE DIVISION'S ENFORCEMENT FUND.

 20  2    A special revenue fund in the state treasury, to be known

 20  3 as the insurance division's enforcement fund, is created under

 20  4 the authority of the commissioner.  The commissioner shall

 20  5 allocate annually from the audit examination fees paid

 20  6 pursuant to section 523I.808, an amount not exceeding fifty

 20  7 thousand dollars, for deposit to the insurance division's

 20  8 enforcement fund.  The moneys in the enforcement fund shall be

 20  9 retained in the fund.  The moneys are appropriated and,

 20 10 subject to authorization by the commissioner, shall be used to

 20 11 pay auditors, audit examiners, examination expenses,

 20 12 investigative expenses, the expenses of consumer education,

 20 13 compliance, and education programs for filers and other

 20 14 regulated persons, and educational or compliance program

 20 15 materials, the expenses of a toll=free telephone line for

 20 16 consumer complaints, and the expenses of receiverships of

 20 17 perpetual care cemeteries established under section 523I.212.

 20 18    Sec. 32.  NEW SECTION.  523I.213A  EXAMINATIONS ==

 20 19 AUTHORITY AND SCOPE.

 20 20    1.  The commissioner or the commissioner's designee may

 20 21 conduct an examination under this chapter of any cemetery as

 20 22 often as the commissioner deems appropriate.  If a cemetery

 20 23 has a trust arrangement, the commissioner shall conduct an

 20 24 examination not less than once every five years.

 20 25    2.  A cemetery shall reimburse the division for the expense

 20 26 of conducting the examination unless the commissioner waives

 20 27 this requirement.  The expense of an examination involving

 20 28 multiple cemeteries or other persons shall be prorated among

 20 29 them upon any reasonable basis as determined by the

 20 30 commissioner.

 20 31    3.  For purposes of completing an examination pursuant to

 20 32 this chapter, the commissioner may examine or investigate any

 20 33 person, or the business of any person, if the examination or

 20 34 investigation is, in the sole discretion of the commissioner,

 20 35 necessary or material to the examination of the cemetery.
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 21  1    4.  Upon determining that an examination should be

 21  2 conducted, the commissioner or the commissioner's designee may

 21  3 appoint one or more examiners to perform the examination and

 21  4 instruct them as to the scope of the examination.

 21  5    5.  A cemetery or person from whom information is sought,

 21  6 and its officers, directors, and agents shall provide to the

 21  7 examiners appointed under subsection 3, timely, convenient,

 21  8 and free access at their offices, at all reasonable hours, to

 21  9 all books, records, accounts, papers, documents, and all

 21 10 electronic or other recordings related to the property,

 21 11 assets, business, and affairs of the cemetery being examined

 21 12 and shall facilitate the examination as much as possible.  If

 21 13 a cemetery, by its officers, directors, employees, or agents,

 21 14 refuses to submit to an examination as provided in this

 21 15 chapter, the commissioner shall immediately report the refusal

 21 16 to the attorney general, who shall then immediately apply to

 21 17 district court for the appointment of a receiver to administer

 21 18 the final affairs of the cemetery.

 21 19    6.  This section shall not be construed to limit the

 21 20 commissioner's authority to terminate or suspend any

 21 21 examination in order to pursue other legal or regulatory

 21 22 actions pursuant to this chapter.  Findings of fact and

 21 23 conclusions made pursuant to an examination are deemed to be

 21 24 prima facie evidence in any legal or regulatory action.

 21 25    Sec. 33.  NEW SECTION.  523I.213B  VENUE.

 21 26    All actions relating to the enforcement of this chapter

 21 27 shall be governed by the laws of the state of Iowa.  Venue of

 21 28 any action relating to enforcement of this chapter may be in a

 21 29 court of competent jurisdiction in Polk county, at the

 21 30 discretion of the commissioner.

 21 31    Sec. 34.  Section 523I.305, subsection 3, Code 2007, is

 21 32 amended to read as follows:

 21 33    3.  SPECIFICATIONS.  Upon request, a cemetery shall provide

 21 34 reasonable written specifications and instructions governing

 21 35 installation of memorials, which shall apply to all
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 22  1 installations whether performed by the cemetery or another

 22  2 person.  The written specifications shall include provisions

 22  3 governing hours of installation or any other relevant

 22  4 administrative requirements of the cemetery.  A copy of these

 22  5 specifications and instructions shall be provided upon

 22  6 request, without charge, to the owner of the interment space,

 22  7 next of kin, or a personal representative or agent of the

 22  8 owner, including the person installing the memorial.  The

 22  9 person installing the memorial shall comply with the

 22 10 cemetery's written installation specifications and

 22 11 instructions.  In order to verify that a memorial is installed

 22 12 on the proper interment space in accordance with cemetery

 22 13 rules and regulations, the cemetery shall mark the place on

 22 14 the interment space where the memorial is to be installed and

 22 15 shall inspect the installation when completed.  This

 22 16 subsection shall not be construed to require that a cemetery

 22 17 lay out or engineer an interment space for the installation of

 22 18 a memorial.  A cemetery shall not adopt or enforce any rule

 22 19 prohibiting the installation of a memorial by a memorial

 22 20 dealer or independent third party, unless the rule is adopted
 22 21 applicable to all memorials from whatever source obtained and

 22 22 enforced uniformly for all memorials installed in the

 22 23 cemetery.

 22 24    Sec. 35.  NEW SECTION.  523I.314A  STANDARDS FOR INTERMENT

 22 25 SPACES.

 22 26    1.  A standard interment space for full body interment

 22 27 developed on or after July 1, 2007, shall measure at least

 22 28 forty inches in width and ninety=six inches in length.

 22 29    2.  Prior to the sale of interment rights in an undeveloped

 22 30 area of a cemetery, internal reference markers shall be

 22 31 installed and maintained no more than one hundred feet apart.

 22 32 The internal reference markers shall be established with

 22 33 reference to survey markers that are no more than two hundred

 22 34 feet apart, have been set by a surveyor and mapper, and have

 22 35 been documented in a land survey.  Both the map and the land

House Study Bill 185 continued

 23  1 survey shall be maintained by the cemetery and made available

 23  2 upon request to the commissioner and to members of the public.

 23  3    Sec. 36.  Section 523I.808, Code 2007, is amended to read

 23  4 as follows:

 23  5    523I.808  AUDIT EXAMINATION FEE.

 23  6    An audit examination fee shall be submitted with the

 23  7 cemetery's annual report in an amount equal to five dollars

 23  8 for each certificate of interment rights issued during the

 23  9 fiscal year covered by the report.  The cemetery may charge

 23 10 the audit examination fee directly to the purchaser of the

 23 11 interment rights.

 23 12    Sec. 37.  Section 523I.810, subsection 9, Code 2007, is

 23 13 amended to read as follows:

 23 14    9.  A cemetery may, by resolution adopted by a vote of at

 23 15 least two=thirds of the members of its board at any authorized

 23 16 meeting of the board, authorize the withdrawal and use of not

 23 17 more than twenty percent of the principal of the care fund to

 23 18 acquire additional land for cemetery purposes, to repair a

 23 19 mausoleum or other building or structure intended for cemetery

 23 20 purposes, or to build, improve, or repair roads and walkways

 23 21 in the cemetery, or to purchase recordkeeping software used to

 23 22 maintain ownership records or interment records.  The

 23 23 resolution shall establish a reasonable repayment schedule,

 23 24 not to exceed five years, and provide for interest in an

 23 25 amount comparable to the care fund's current rate of return on

 23 26 its investments.  However, the care fund shall not be

 23 27 diminished below an amount equal to the greater of twenty=five

 23 28 thousand dollars or five thousand dollars per acre of land in

 23 29 the cemetery.  The resolution, and either a bond or proof of

 23 30 insurance to guarantee replenishment of the care fund, shall

 23 31 be filed with the commissioner thirty days prior to the

 23 32 withdrawal of funds.

 23 33    Sec. 38.  Section 523I.813, subsection 1, Code 2007, is

 23 34 amended by striking the subsection and inserting in lieu

 23 35 thereof the following:
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 24  1    1.  A perpetual care cemetery shall file an annual report

 24  2 at the end of each fiscal year of the cemetery.

 24  3    Sec. 39.  Section 523I.813, Code 2007, is amended by adding

 24  4 the following new subsection:

 24  5    NEW SUBSECTION.  3.  The commissioner shall levy an

 24  6 administrative penalty in the amount of five hundred dollars

 24  7 against a cemetery that fails to file the annual report when

 24  8 due, payable to the state for deposit in the general fund.

 24  9                           EXPLANATION

 24 10    This bill makes changes relating to cemeteries and related

 24 11 services.

 24 12    PREARRANGED CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL

 24 13 SERVICES.  Code section 523A.102, which contains the chapter's

 24 14 definitions, is amended to provide that for the purposes of

 24 15 Code chapter 523A "commissioner" means the commissioner of

 24 16 insurance or the commissioner's designee, and "establishment"

 24 17 includes each business entity that deals with cemetery and

 24 18 funeral merchandise and funeral services.  A conforming

 24 19 amendment to reflect these changes is made in Code section

 24 20 523A.801.

 24 21    Code section 523A.102 is also amended by adding a

 24 22 definition of "sales agent" that means a person, including an

 24 23 employee, who is authorized by an establishment or seller to

 24 24 sell cemetery merchandise, funeral merchandise, funeral

 24 25 services, or combination thereof, on behalf of the

 24 26 establishment or seller.

 24 27    Code section 523A.201 is amended to provide that if a

 24 28 purchase agreement is financed with or sold to a financial

 24 29 institution, the agreement shall be considered paid in full

 24 30 and the trust requirements satisfied within 15 days after the

 24 31 seller receives funds from the financial institution.

 24 32    Code section 523A.201, subsection 5, is rewritten to

 24 33 require a seller of cemetery and funeral merchandise and

 24 34 services to have a minimum fidelity bond or similar insurance

 24 35 of $50,000 or more if required by the commissioner and to
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 25  1 continue the bond or insurance for at least one year after an

 25  2 establishment or seller changes or transfers ownership.

 25  3    Code section 523A.201, subsection 8, is amended to require

 25  4 that all interest or income earned on amounts deposited in

 25  5 trust are to remain in trust.

 25  6    Code section 523A.201, subsection 10, is amended to require

 25  7 a seller who ceases business to notify the commissioner at

 25  8 least 30 days prior to ceasing business and to repay all trust

 25  9 funds, including accrued interest or income within 30 days of

 25 10 such cessation or within a longer period of time, if approved

 25 11 by the commissioner.

 25 12    Code section 523A.202, subsection 4, is amended to require

 25 13 that the commissioner be notified within 30 days of the

 25 14 movement of trust funds between financial institutions.

 25 15    Code section 523A.203 is amended by adding a requirement

 25 16 that trust fund assets be allocated by including a diversified

 25 17 portfolio and making investment and management decisions in

 25 18 accordance with the provisions of Code section 633A.4302 of

 25 19 the Iowa trust code.

 25 20    Code section 523A.204, containing annual reporting

 25 21 requirements for establishments, is amended to delete specific

 25 22 requirements for information to be included in the report, to

 25 23 require the commissioner to levy an administrative penalty in

 25 24 the amount of $500 against an establishment that fails to file

 25 25 the report when due, and to prohibit an establishment that

 25 26 fails to timely file an annual report from soliciting or

 25 27 executing purchase agreements until the report is filed and

 25 28 any administrative penalty has been paid.  A filing fee of $10

 25 29 for filing an annual report remains the same.

 25 30    Code section 523A.206 is rewritten to provide that the

 25 31 commissioner shall conduct an examination rather than an audit

 25 32 of an establishment as often as necessary but not less than

 25 33 once every five years.  The commissioner may also require an

 25 34 audit of an establishment, seller, or other person by a

 25 35 certified public accountant to verify compliance with chapter
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 26  1 523A, including rules and orders issued pursuant to the

 26  2 chapter.  The cost of the examination shall be reimbursed to

 26  3 the division by the establishment or seller unless this

 26  4 requirement is waived.  The commissioner is authorized to

 26  5 examine any person or business necessary or material to the

 26  6 examination of an establishment and to appoint examiners to

 26  7 perform the examination.  The establishment and its officers,

 26  8 directors, employees, and agents are required to facilitate

 26  9 the examination, and the refusal to do so constitutes grounds

 26 10 for suspension, revocation, or nonrenewal of the

 26 11 establishment's or seller's permit to engage in business

 26 12 subject to Code chapter 523A and shall result in application

 26 13 to the district court for appointment of a receiver to

 26 14 administer the establishment's or seller's affairs.

 26 15 Information obtained in an examination is not public except

 26 16 under specified circumstances.  Conforming amendments to

 26 17 reflect the change in terminology from "audit" to

 26 18 "examination" are made in Code sections 523A.404, subsection

 26 19 1, 523A.812, and 523A.814.

 26 20    New Code section 523A.207 provides that a purchase

 26 21 agreement shall not be sold or transferred, as part of the

 26 22 sale of a business or the assets of a business, until an audit

 26 23 has been performed by a certified public accountant and filed

 26 24 with the commissioner that expresses the auditor's opinion of

 26 25 the adequacy of the funding related to the purchase agreements

 26 26 to be sold or transferred.

 26 27    Code section 523A.401, is amended to provide that

 26 28 requirements for insurance policies used to fund purchase

 26 29 agreements pertain to both establishments and sellers.

 26 30    Code section 523A.501 is amended to remove the requirement

 26 31 that each establishment have a permit, to remove specific

 26 32 requirements for information on applications for establishment

 26 33 permits, and to allow such permits to remain valid until

 26 34 denied, suspended, revoked, or surrendered.

 26 35    Code section 523A.502 is amended to remove the requirement
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 27  1 that a sales agent must have a sales permit for each

 27  2 establishment at which the person works, to remove specific

 27  3 requirements for information on applications, and to allow

 27  4 such permits to remain valid until denied, suspended, revoked,

 27  5 or surrendered.  Currently such a permit expires after one

 27  6 year and can be renewed for four years upon application and

 27  7 payment of a $20 fee.

 27  8    New Code section 523A.504 requires prearranged cemetery and

 27  9 funeral merchandise and funeral services to be sold only

 27 10 through a sales agent who holds a permit issued pursuant to

 27 11 Code section 523A.502, requires holders of establishment

 27 12 permits to appoint such sales agents to act on their behalf,

 27 13 and requires notice of such appointment to the commissioner

 27 14 within 30 days along with payment of a $5 annual fee for each

 27 15 sales agent appointed.

 27 16    Code section 523A.601 is amended to provide that purchase

 27 17 agreements that are funded by trust, insurance policies or

 27 18 annuities, surety bonds, or the purchase of merchandise must

 27 19 include a conspicuous statement informing the purchaser of the

 27 20 right to have notice of the funding arrangements within

 27 21 specified times and that the purchaser should contact the

 27 22 insurance division if such notice does not occur.

 27 23    New Code section 523A.603 contains the security and notice

 27 24 requirements that purchasers are required to be notified of in

 27 25 Code section 523A.601.

 27 26    Code section 523A.801 is amended to provide that Code

 27 27 chapter 523A shall be administered by the commissioner or the

 27 28 commissioner's designee.

 27 29    Code section 523A.811 is amended to provide that if a

 27 30 receivership has been established for a cemetery subject to

 27 31 Code chapter 523I that is owned or operated by a seller who is

 27 32 subject to Code chapter 523A, a receivership shall be

 27 33 established for the seller under this section pursuant to the

 27 34 provisions of Code section 523I.212.

 27 35    Code section 523A.812 is amended to provide that an annual
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 28  1 allocation of examination fees shall not be imposed if the

 28  2 current balance of the fund exceeds $500,000 instead of

 28  3 $200,000.

 28  4    Code section 523A.814 is amended to raise the filing fee

 28  5 for purchase agreements filed from $5 to $10 after December

 28  6 31, 2007.

 28  7    CEMETERY REGULATION.  Code section 523I.102, which contains

 28  8 the chapter's definitions, is amended to include examination

 28  9 expenses in the calculation of capital gains and income.  The

 28 10 Code section is also amended to provide that for purposes of

 28 11 Code chapter 523I "commissioner" means the commissioner of

 28 12 insurance or the commissioner's designee.  A conforming

 28 13 amendment to reflect this change is made in Code section

 28 14 523I.201, subsection 1.

 28 15    Code section 523I.212, subsection 1, is amended to require

 28 16 the commissioner to notify the attorney general of the need to

 28 17 establish a receivership for a cemetery if a receivership has

 28 18 been established for a seller subject to Code chapter 523A who

 28 19 owns or operates a cemetery subject to this chapter.

 28 20    Code section 523I.212, subsection 2, is amended to allow

 28 21 the commissioner to request that either the division or a

 28 22 third party be appointed as the receiver when a receivership

 28 23 is established for a cemetery and to provide that the

 28 24 provisions of Code section 680.3 requiring an oath and bond do

 28 25 not apply when the division is appointed as the receiver.

 28 26    Code section 523I.212 is also amended to grant additional

 28 27 powers to the receiver of a cemetery to administer the

 28 28 cemetery's affairs and to allow the commissioner to petition

 28 29 the court to terminate the receivership and transfer the duty

 28 30 to administer the cemetery to a governmental subdivision under

 28 31 certain circumstances.

 28 32    New Code section 523I.213A concerns the authority of the

 28 33 commissioner to conduct examinations of cemeteries and the

 28 34 scope of such examinations and requires the examination of

 28 35 cemeteries with trust arrangements not less than once every

 29  1 five years.  Conforming amendments reflecting the change in

 29  2 terminology from "audit" to "examination" are made in Code

 29  3 sections 523I.213 and 523I.808.

 29  4    New Code section 523I.213B provides that actions for

 29  5 enforcement of Code chapter 523I shall be governed by Iowa law

 29  6 and that the venue of any action under the Code chapter may be

 29  7 in a court of competent jurisdiction in Polk county, at the

 29  8 discretion of the commissioner.

 29  9    Code section 523I.305 is amended to require cemeteries to

 29 10 mark interment spaces and inspect installations of memorials

 29 11 to ensure that memorials are installed in the proper place in

 29 12 accordance with cemetery rules and regulations.  The section

 29 13 is also amended to prohibit a cemetery from adopting or

 29 14 enforcing any rule prohibiting the installation of a memorial

 29 15 by a memorial dealer or third party unless the rule is

 29 16 applicable to all memorials from whatever source obtained.

 29 17    New Code section 523I.314A establishes standards for the

 29 18 size of full body interment spaces and requirements for

 29 19 marking such spaces and maintaining maps and land surveys of

 29 20 the cemetery.

 29 21    Code section 523I.810, subsection 9, is amended to allow

 29 22 cemetery care funds to be used to purchase recordkeeping

 29 23 software to maintain ownership or interment records.

 29 24    Code section 523I.813 is amended by removing specific

 29 25 requirements for information to be provided on annual reports

 29 26 by perpetual care cemeteries.

 29 27    Code section 523I.813 is also amended to require the

 29 28 commissioner to levy an administrative penalty of $500 against

 29 29 a perpetual care cemetery that fails to timely file its annual

 29 30 report.

 29 31 LSB 1191DP 82

 29 32 av:sc/gg/14.1
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  1  1    Section 1.  NEW SECTION.  124D.1  SHORT TITLE.

  1  2    This Act shall be known and may be cited as the "Model Drug

  1  3 Offender Accountability and Treatment Act".

  1  4    Sec. 2.  NEW SECTION.  124D.2  DEFINITIONS.

  1  5    For the purposes of this chapter, unless the context

  1  6 otherwise requires:

  1  7    1.  "Continuum of care" means a seamless and coordinated

  1  8 course of substance abuse education and treatment designed to

  1  9 meet the needs of drug offenders as they move through the

  1 10 criminal justice system and beyond, maximizing self=

  1 11 sufficiency.

  1 12    2.  "Drug" means a controlled substance as defined in

  1 13 section 124.101 or alcohol.

  1 14    3.  "Drug court" means a process that combines judicial

  1 15 intervention and substance abuse treatment while incorporating

  1 16 the ten key components at any stage of a criminal proceeding

  1 17 including prior to charges being filed or upon probation or

  1 18 parole.

  1 19    4.  "Drug court coordinator" means an individual who is

  1 20 responsible for coordinating the establishment, staffing,

  1 21 operation, and evaluation, and establishing the integrity, of

  1 22 a drug court.

  1 23    5.  "Drug court team" means a team that consists of the

  1 24 following members who are assigned to the drug court:

  1 25    a.  A judge or magistrate.

  1 26    b.  A county attorney.

  1 27    c.  A public defender or an attorney practicing in the area

  1 28 of criminal law.

  1 29    d.  A peace officer.

  1 30    e.  The drug court coordinator.

  1 31    f.  A representative of the board of parole.

  1 32    g.  A substance abuse treatment provider.

  1 33    h.  Any other person selected by a majority of the drug

  1 34 court team.

  1 35    6.  "Drug offender" means a person charged with a
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  2  1 controlled substance=related offense or an offense in which

  2  2 substance abuse is determined to have been a significant

  2  3 factor in the commission of the offense.

  2  4    7.  "Dual diagnosis" means a co=occurring substance abuse

  2  5 problem and mental health disorder.

  2  6    8.  "Evaluation" means a diagnostic assessment to determine

  2  7 whether a drug offender would benefit from the provisions of

  2  8 this chapter.

  2  9    9.  "Local advisory committee" may consist of the following

  2 10 members or their designees:

  2 11    a.  The chief judge of the judicial district, who shall

  2 12 serve as chair.

  2 13    b.  A judge assigned to the drug court.

  2 14    c.  A county attorney.

  2 15    d.  A public defender.

  2 16    e.  The drug court coordinator.

  2 17    f.  An attorney who practices primarily in the area of

  2 18 criminal law.

  2 19    g.  The clerk of the district court.

  2 20    h.  A representative of the department of corrections.

  2 21    i.  A representative of the judicial district department of

  2 22 correctional services.

  2 23    j.  A probation or parole officer.

  2 24    k.  A peace officer.

  2 25    l.  A substance abuse treatment provider.

  2 26    m.  Any other person the chair designates as a member.

  2 27    10.  "Memorandum of understanding" means a written document

  2 28 setting forth an agreed upon procedure.

  2 29    11.  "Relapse" means a return to substance use after a

  2 30 period of abstinence.

  2 31    12.  "Staffing" means the meeting before a drug offender's

  2 32 appearance in drug court in which the drug court team

  2 33 discusses a coordinated response to the drug offender's

  2 34 behavior.

  2 35    13.  "Substance abuse" means the illegal or improper
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  3  1 consumption of a drug.

  3  2    14.  "Substance abuse treatment" means a program designed

  3  3 to provide prevention, education, and therapy services

  3  4 directed toward ending substance abuse and preventing a return

  3  5 to drug use.

  3  6    15.  "Ten key components", as defined by the United States

  3  7 department of justice, mean:

  3  8    a.  Drug courts integrate alcohol and other drug treatment

  3  9 services with justice system case processing.

  3 10    b.  Using a nonadversarial approach, prosecution and

  3 11 defense counsel promote public safety while protecting the

  3 12 drug offender's due process rights.

  3 13    c.  Eligible drug offenders are identified early and

  3 14 promptly placed in the drug court program.

  3 15    d.  Drug courts provide access to a continuum of alcohol,

  3 16 drug, and other related treatment and rehabilitation services.

  3 17    e.  Abstinence is monitored by frequent alcohol and other

  3 18 drug testing.

  3 19    f.  A coordinated strategy governs drug court responses to

  3 20 drug offenders' compliance.

  3 21    g.  Ongoing judicial interaction with each drug court

  3 22 participant is essential.

  3 23    h.  Monitoring and evaluation measure the achievement of

  3 24 program goals and gauge effectiveness.

  3 25    i.  Continuing interdisciplinary education promotes

  3 26 effective drug court planning, implementation, and operations.

  3 27    j.  Forging partnerships among drug courts, public

  3 28 agencies, and community=based organizations generates local

  3 29 support and enhances the drug court's effectiveness.

  3 30    Sec. 3.  NEW SECTION.  124D.3  FINDINGS AND DRUG COURT

  3 31 GOALS.

  3 32    1.  The general assembly finds that a critical need exists

  3 33 in this state for the criminal justice system to assist in

  3 34 reducing the incidence of substance abuse and the crimes

  3 35 resulting from such abuse.  For the criminal justice system to
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  4  1 maintain its credibility, all drug offenders must be held

  4  2 accountable for their actions.  A growing body of research

  4  3 demonstrates the impact of substance abuse on public safety,

  4  4 personal health and health care costs, the spread of

  4  5 communicable disease, educational performance and attainment,

  4  6 workforce reliability and productivity, family safety, and

  4  7 financial stability.  Requiring accountability and

  4  8 rehabilitating treatment, in addition to or in place of

  4  9 conventional and expensive incarceration, will promote public

  4 10 safety and the welfare of the individuals involved, reduce the

  4 11 burden upon the public treasury, and benefit the common

  4 12 welfare of this state.

  4 13    2.  The goals of this chapter include all of the following:

  4 14    a.  To enhance community safety and the quality of life for

  4 15 citizens of this state.

  4 16    b.  To reduce recidivism.

  4 17    c.  To reduce substance abuse.

  4 18    d.  To increase the personal, familial, and societal

  4 19 accountability of drug offenders.

  4 20    e.  To restore drug offenders to productive, law=abiding,

  4 21 and taxpaying citizens.

  4 22    f.  To promote effective interaction and use of resources

  4 23 among criminal justice and community agencies.

  4 24    g.  To reduce the costs of incarceration.

  4 25    h.  To improve the efficiency of the criminal justice

  4 26 system by enacting an effective methodology.

  4 27    3.  The general assembly finds that, as a general

  4 28 proposition, a drug offender should not be permitted to exit

  4 29 the criminal justice system until the offender has undergone

  4 30 an evaluation and an appropriate form of treatment.  The

  4 31 decision whether that treatment is provided in jail, prison,

  4 32 or elsewhere should be made by the courts based not only upon

  4 33 traditional sentencing criteria but also upon the professional

  4 34 diagnostic evaluation of each drug offender and the specific

  4 35 recommendations of the evaluation.  The criminal justice
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  5  1 system should be used constructively to motivate drug

  5  2 offenders to accept treatment and engage in the treatment

  5  3 process.

  5  4    4.  In addition, the general assembly finds that, while

  5  5 participating in a drug court reshapes the traditional roles

  5  6 of a judge and a lawyer, ethical duties do not significantly

  5  7 differ from those in traditional courtrooms.  A drug court

  5  8 judge and a drug court lawyer must adhere to the standards set

  5  9 forth in the model code of judicial conduct, the model rules

  5 10 of professional conduct, and the American bar association

  5 11 standards of criminal justice.  The proper exercise of the

  5 12 roles of a judge or a lawyer in the drug court need not

  5 13 conflict with such person's ethical obligations and can enable

  5 14 a judge or a lawyer to fulfill the highest aspirations of

  5 15 their professional ethics while embarking on an innovative way

  5 16 to break the cycle of substance abuse and crime.  A drug court

  5 17 judge and a lawyer must remain continually cognizant of the

  5 18 due process rights guaranteed to all citizens and the state's

  5 19 substantial interest in maintaining effective and efficient

  5 20 judicial and penal systems.

  5 21    Sec. 4.  NEW SECTION.  124D.4  DRUG COURT STRUCTURE.

  5 22    1.  Each judicial district shall establish a drug court

  5 23 under the purview of a local advisory committee established

  5 24 pursuant to section 124D.10.  The purpose of the drug court

  5 25 shall be to appropriately address substance abuse problems

  5 26 through the judicial system and to make drug courts a

  5 27 condition of pretrial release, probation, jail, prison,

  5 28 parole, or other release from a correctional facility.

  5 29    2.  A drug court shall be established by written agreement

  5 30 between the county attorney and a majority of the district

  5 31 judges in the judicial district.  The written agreement shall

  5 32 include incentives for a drug offender who is performing

  5 33 satisfactorily and sanctions including incarceration or

  5 34 expulsion for a drug offender who is performing

  5 35 unsatisfactorily.
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  6  1    3.  If the court finds that the drug offender is performing

  6  2 satisfactorily in drug court, the court may grant incentives

  6  3 to the drug offender under the following circumstances:

  6  4    a.  The drug offender is benefiting from education,

  6  5 treatment, and rehabilitation.

  6  6    b.  The drug offender has not engaged in criminal conduct.

  6  7    c.  The drug offender has not violated the terms and

  6  8 conditions of the agreement.

  6  9    4.  The court may impose sanctions under the following

  6 10 circumstances:

  6 11    a.  The drug offender is not performing satisfactorily in

  6 12 drug court.

  6 13    b.  The drug offender is not benefiting from education,

  6 14 treatment, or rehabilitation.

  6 15    c.  The drug offender has engaged in conduct rendering the

  6 16 drug offender unsuitable for the drug court program.

  6 17    d.  The drug offender has violated the terms and conditions

  6 18 of the agreement.

  6 19    e.  The drug offender is for any reason unable to

  6 20 participate.

  6 21    5.  Upon successful completion of drug court, a drug

  6 22 offender's case shall be disposed of by the judge in the

  6 23 manner prescribed by the agreement and by the applicable

  6 24 policies and procedures adopted by the drug court.  This may

  6 25 include but is not limited to withholding criminal charges,

  6 26 dismissal of charges, deferral of judgment or sentence, or

  6 27 suspending the sentence.

  6 28    6.  A drug court must include the ten key components and

  6 29 the drug court team shall act to ensure compliance with such

  6 30 components.

  6 31    7.  Cases handled pursuant to this chapter shall be

  6 32 calendared on dedicated dockets and set aside from other

  6 33 criminal cases.

  6 34    8.  Each judicial district shall establish a drug court or

  6 35 continue the operation of an existing drug court and shall
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  7  1 establish a local drug court team.

  7  2    9.  The drug court team shall, when practicable, conduct a

  7  3 staffing prior to each drug court session to discuss and

  7  4 provide updated information regarding drug offenders.  After

  7  5 determining such drug offenders' progress, the drug court team

  7  6 shall agree on the appropriate incentive or sanction to be

  7  7 applied to each drug offender, if any, subject to court

  7  8 approval.  If the drug court team cannot agree on the

  7  9 appropriate action, the court shall make the decision based on

  7 10 information presented in the staffing.

  7 11    10.  Nothing contained in this chapter shall confer a right

  7 12 or an expectation of a right to participate in drug court nor

  7 13 shall it obligate the drug court to accept every drug

  7 14 offender.  The establishment of a drug court shall not be

  7 15 construed as limiting the discretion of the county attorney to

  7 16 act on any criminal case which the county attorney believes is

  7 17 advisable to prosecute.  Each drug court judge may establish

  7 18 rules and may make special orders and rules as necessary that

  7 19 do not conflict with the Iowa rules of criminal procedure and

  7 20 the rules of the state court advisory commission.

  7 21    11.  A drug court coordinator shall be responsible for the

  7 22 general administration of the drug court.

  7 23    12.  The supervising agency shall timely forward

  7 24 information to the drug court concerning the drug offender's

  7 25 progress and compliance with any court=imposed terms and

  7 26 conditions.

  7 27    Sec. 5.  NEW SECTION.  124D.5  EVALUATION.

  7 28    1.  An offender arrested shall be ordered to undergo an

  7 29 evaluation by the court if any of the following apply:

  7 30    a.  The present offense involves a controlled substance or

  7 31 an operating=while=intoxicated offense.

  7 32    b.  The offender requests an evaluation.

  7 33    c.  The offender admits to substance use or abuse within

  7 34 the year preceding the arrest for the present offense.

  7 35    d.  The results of any drug test are positive.
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  8  1    e.  The offender has a previous conviction involving a

  8  2 controlled substance or has a prior conviction for operating

  8  3 while intoxicated.

  8  4    2.  Notwithstanding the requirements of subsection 1, the

  8  5 court shall order an offender to undergo an evaluation if the

  8  6 court has reason to believe the offender is a substance abuser

  8  7 or would otherwise benefit from undergoing an evaluation.

  8  8    3.  If an offender is required to undergo an evaluation and

  8  9 has not done so at the time of the offender's release prior to

  8 10 trial or on probation, submission to an evaluation shall be a

  8 11 condition of the offender's pretrial release, probation, or

  8 12 parole.

  8 13    4.  Unless otherwise ordered by the court, the drug test

  8 14 results and evaluation of an offender shall be provided within

  8 15 fourteen days of the offender's initial appearance before the

  8 16 drug court team.

  8 17    5.  The evaluation shall include recommendations concerning

  8 18 the offender's need for substance abuse treatment and the

  8 19 appropriate and available course of treatment necessary to

  8 20 address the offender's needs.

  8 21    6.  Any person receiving drug test results, an evaluation,

  8 22 or other personal medical information shall maintain that

  8 23 information in accordance with federal and state

  8 24 confidentiality laws.

  8 25    Sec. 6.  NEW SECTION.  124D.6  TREATMENT == ORDER.

  8 26    1.  A court shall order an offender to participate in drug

  8 27 court if any of the following apply:

  8 28    a.  An evaluation reveals that an offender is a substance

  8 29 abuser, and the evaluation recommends that the drug offender

  8 30 participate in drug court.

  8 31    b.  The court makes a finding that participation in drug

  8 32 court would benefit the drug offender by addressing the

  8 33 offender's substance abuse.

  8 34    c.  The county attorney consents to the drug offender's

  8 35 participation in the program.

  9  1    2.  If the court determines that participation in drug

  9  2 court will not benefit the offender, or the offender is not an

  9  3 appropriate candidate, notwithstanding a recommendation

  9  4 pursuant to the evaluation that the offender participate in

  9  5 such treatment program, the court shall record its

  9  6 determination in the confidential treatment file and make a

  9  7 general finding on the record that the offender is ineligible

  9  8 to participate in drug court.

  9  9    Sec. 7.  NEW SECTION.  124D.7  TREATMENT AND SUPPORT

  9 10 SERVICES.

  9 11    1.  As part of the evaluation, each jurisdiction shall

  9 12 establish a system to ensure that drug offenders are placed

  9 13 into a clinically approved substance abuse treatment program.

  9 14 The program conducting the individual evaluations should make

  9 15 specific recommendations to the drug court team regarding the

  9 16 type of treatment program and duration necessary so that a

  9 17 drug offender's individualized needs can be addressed.  The

  9 18 evaluations and resulting recommendations should be based upon

  9 19 objective medical diagnostic criteria.  Treatment

  9 20 recommendations accepted by the court, pursuant to this

  9 21 chapter, shall be deemed to be reasonable and necessary.

  9 22    2.  Each local advisory committee shall establish an

  9 23 adequate continuum of care for drug offenders to meet the

  9 24 requirements of this chapter.

  9 25    3.  A drug court shall, when practicable, ensure that no

  9 26 agency or organization provides both evaluation and treatment

  9 27 services for the drug court to avoid potential conflicts of

  9 28 interest or the appearance that a given diagnostic evaluation

  9 29 agency or organization might benefit by determining that an

  9 30 offender is in need of the particular form of treatment that

  9 31 the evaluator provides.

  9 32    4.  A drug court making a referral for substance abuse

  9 33 treatment shall refer the drug offender to a program that is

  9 34 approved by the court.

  9 35    5.  The court shall determine which treatment programs are
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 10  1 authorized to provide the recommended treatment to a drug

 10  2 offender.  The relationship between the treatment program and

 10  3 the court shall be governed by a memorandum of understanding,

 10  4 which shall include the timely reporting of the drug

 10  5 offender's progress to the court.

 10  6    6.  Recognizing that drug offenders are frequently dually

 10  7 diagnosed, appropriate services shall be made available to a

 10  8 person with a dual diagnosis.

 10  9    Sec. 8.  NEW SECTION.  124D.8  DRUG TESTING.

 10 10    1.  A drug court team shall ensure fair, accurate, and

 10 11 reliable drug testing procedures.

 10 12    2.  A drug offender shall be ordered to submit to frequent,

 10 13 random, and observed drug testing to monitor abstinence.

 10 14    3.  The results of all drug tests shall be provided to the

 10 15 drug court team as soon as practicable, but in the event of a

 10 16 positive drug test, not later than seven days from the test.

 10 17    4.  Any person receiving drug test results shall maintain

 10 18 the information in compliance with the requirements of federal

 10 19 and state confidentiality laws.

 10 20    Sec. 9.  NEW SECTION.  124D.9  STATE DRUG COURT ADVISORY

 10 21 COMMISSION == CERTIFICATION OF DRUG COURTS.

 10 22    1.  The state drug court advisory commission shall be

 10 23 established by the chief justice of the supreme court to plan,

 10 24 implement, and develop drug courts.

 10 25    2.  The commission shall consist of members of the

 10 26 executive, legislative, and judicial branches of government,

 10 27 and representatives of the collaborative partners involved in

 10 28 the drug courts.  The chair and staffing of the commission

 10 29 shall be determined by the chief justice.

 10 30    3.  The commission shall make recommendations to the chief

 10 31 justice and representatives of the executive and legislative

 10 32 branches for developing a comprehensive, coordinated state

 10 33 policy concerning the extent to which a drug court can provide

 10 34 a meaningful solution to the devastating effects of substance

 10 35 abuse on society.
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 11  1    4.  The commission shall recommend criteria for eligibility

 11  2 for a drug court program, promulgate procedural rules,

 11  3 establish guidelines for operation, and draft standards and

 11  4 protocols.  The commission shall periodically review and

 11  5 revise the rules, guidelines, and standards and protocols, and

 11  6 shall take such other actions as are necessary and

 11  7 appropriate.

 11  8    5.  The commission shall identify existing resources for

 11  9 evaluation and treatment and make recommendations for the

 11 10 allocation of those resources.

 11 11    6.  The commission shall explore grants and funds necessary

 11 12 to support drug courts.

 11 13    7.  The commission shall promote training and technical

 11 14 assistance for criminal justice personnel and education for

 11 15 the public about the effectiveness of drug courts.

 11 16    8.  The commission shall certify that a drug court is in

 11 17 compliance with the standards established by the commission

 11 18 and shall revoke the certification of a drug court that does

 11 19 not comply.

 11 20    9.  The commission has general statewide oversight, but the

 11 21 chief judge in each judicial district shall appoint a local

 11 22 advisory committee to advise a drug court at the local level

 11 23 pursuant to section 124D.10.

 11 24    10.  The commission shall establish evaluation criteria and

 11 25 procedures, including criteria and procedures for tracking the

 11 26 status of drug offenders after concluding drug court.  The

 11 27 commission shall serve as a repository of the critical data

 11 28 elements collected under section 124D.11 from drug courts

 11 29 around the state.

 11 30    11.  The commission shall provide a statewide report

 11 31 annually to the state supreme court, general assembly, and

 11 32 governor regarding the need for, and implementation of, this

 11 33 chapter.  The report shall include a synopsis of such

 11 34 information or data necessary to determine the impact,

 11 35 utility, and cost=effectiveness of the chapter's
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 12  1 implementation and ongoing operation.

 12  2    Sec. 10.  NEW SECTION.  124D.10  LOCAL ADVISORY COMMITTEE.

 12  3    1.  The chief judge in each judicial district shall appoint

 12  4 a local advisory committee to advise the drug court

 12  5 established in the district.  The local advisory committee

 12  6 shall ensure the provision of a full continuum of care for

 12  7 drug offenders.  The local advisory committee shall ensure

 12  8 quality, efficiency, and fairness in planning, implementing,

 12  9 and operating a drug court that serves the jurisdiction.

 12 10    2.  The local advisory committee shall annually report to

 12 11 the state drug court advisory commission by January of each

 12 12 year.  The report must include:

 12 13    a.  A description of the drug court operating within the

 12 14 jurisdiction.

 12 15    b.  The judges serving in a drug court.

 12 16    c.  The community involvement.

 12 17    d.  Education and training of attorneys and judges.

 12 18    e.  The use of moneys appropriated or provided to the drug

 12 19 court.

 12 20    f.  Any collaborative efforts undertaken with other

 12 21 agencies, organizations, or local authorities.

 12 22    g.  An evaluation of the critical data elements required by

 12 23 section 124D.11.

 12 24    3.  The local advisory committee shall administer any funds

 12 25 collected by or appropriated to the drug court.

 12 26    Sec. 11.  NEW SECTION.  124D.11  COLLECTION OF INFORMATION.

 12 27    1.  A drug court shall collect and maintain the following

 12 28 critical data:

 12 29    a.  Criminal history data.

 12 30    b.  Prior substance abuse treatment history, including

 12 31 information on the drug offender's success or failure in any

 12 32 treatment programs.

 12 33    c.  Employment, education, and income histories.

 12 34    d.  Gender, race, ethnicity, marital and family status, and

 12 35 any child custody and support obligations.
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 13  1    e.  The number of relapses occurring during and after drug

 13  2 court has been completed.

 13  3    f.  The number of relapses occurring after a failed attempt

 13  4 in drug court.

 13  5    g.  The number of offenders screened for eligibility, the

 13  6 number of eligible drug offenders who were admitted into drug

 13  7 court, and the number of offenders who were not admitted.

 13  8    h.  The drug offender's drug of choice and the estimated

 13  9 daily financial cost of the substance abuse to the drug

 13 10 offender at the time of entry into the program.

 13 11    i.  Costs of operation and sources of funding.

 13 12    2.  A drug offender may be required as a condition of

 13 13 pretrial release, probation, or parole to provide the

 13 14 information described in this section.  The collection and

 13 15 maintenance of information under this section shall be

 13 16 collected in a standardized format according to applicable

 13 17 guidelines established by the state drug court advisory

 13 18 commission pursuant to section 124D.9.

 13 19    3.  Treatment records must be kept in a secure environment,

 13 20 separated from the court records to which the public has

 13 21 access.

 13 22    Sec. 12.  NEW SECTION.  124D.12  PAYMENT OF COSTS.

 13 23    A drug offender shall pay a reasonable portion of the cost

 13 24 to participate in drug court.  The costs assessed shall be

 13 25 compensatory and not punitive in nature and shall take into

 13 26 account the drug offender's ability to pay.  Upon a showing of

 13 27 indigency, the drug court may reduce or waive costs under this

 13 28 chapter.  Any payments of such costs received by the court

 13 29 from an offender shall not be considered court costs,

 13 30 surcharges, or fines.  The costs collected under this section

 13 31 shall be deposited in a fund to be used for the operation of

 13 32 the drug court.

 13 33    Sec. 13.  NEW SECTION.  124D.13  IMMUNITY FROM LIABILITY.

 13 34    1.  Any individual who, in good faith, provides services

 13 35 pursuant to this chapter shall not be liable in any civil
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 14  1 action.  The grant of immunity provided for in this subsection

 14  2 shall extend to all employees and administrative personnel of

 14  3 the drug court.

 14  4    2.  Any qualified person who obtains, in a medically

 14  5 accepted manner, a specimen of breath, blood, urine, or other

 14  6 bodily substance pursuant to any provision of this chapter

 14  7 shall not be liable in any civil action.

 14  8    Sec. 14.  Section 901.5, Code 2007, is amended by adding

 14  9 the following new subsection:

 14 10    NEW SUBSECTION.  14.  The court may order the defendant to

 14 11 participate in drug court pursuant to chapter 124D, if the

 14 12 defendant is eligible.

 14 13                           EXPLANATION

 14 14    This bill relates to the creation of drug courts.

 14 15    The bill requires each judicial district to establish a

 14 16 drug court.  Under the bill, a drug court shall be established

 14 17 by a written agreement between the county attorney and a

 14 18 majority of the district judges within the judicial district.

 14 19    The bill establishes a state drug court advisory commission

 14 20 to plan, implement, and develop drug courts at the state

 14 21 level.  The bill also provides for the establishment of local

 14 22 advisory committees to ensure a full continuum of care is

 14 23 provided for drug offenders.  The bill also provides that

 14 24 local advisory committees shall collect and evaluate data from

 14 25 the drug court and provide the state drug court advisory

 14 26 commission with a report on the status of the drug court in

 14 27 January of each year.

 14 28    The bill defines "drug court" to mean a process that

 14 29 combines judicial intervention and substance abuse treatment

 14 30 at any stage of a criminal proceeding including prior to

 14 31 charges being filed or upon probation or parole.

 14 32    In order to determine eligibility for drug court under the

 14 33 bill, an offender must first undergo a substance abuse

 14 34 evaluation.  The bill provides that an offender shall be

 14 35 ordered to undergo a substance abuse evaluation if the offense
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 15  1 the offender was arrested for involves a controlled substance

 15  2 or the offender was operating a motor vehicle while

 15  3 intoxicated, the offender requests an evaluation, the offender

 15  4 admits to abusing a controlled substance or alcohol, the

 15  5 offender's drug test tests positive for a controlled

 15  6 substance, or the offender has a previous conviction involving

 15  7 a controlled substance or alcohol.

 15  8    The bill provides that the court shall order an offender

 15  9 into drug court if the evaluation reveals the offender is a

 15 10 substance abuser, the court finds drug court would benefit the

 15 11 offender, or the county attorney consents to the offender's

 15 12 participation in drug court.  The bill also provides the drug

 15 13 court shall, when practicable, ensure that no agency or

 15 14 organization provide both evaluation and treatment services

 15 15 for the drug court to avoid potential conflicts of interest.

 15 16    If substance abuse treatment is ordered by the drug court,

 15 17 the bill provides that each judicial district shall establish

 15 18 a system to ensure that drug offenders are placed into a

 15 19 clinically approved substance abuse treatment program.  A drug

 15 20 court team shall monitor the progress of the offender through

 15 21 drug court.  Under the bill, if an offender is progressing

 15 22 through drug court, the drug team shall make recommendations

 15 23 for appropriate incentives to offer the drug offender subject

 15 24 to court approval.  However, if the offender is not

 15 25 progressing, the drug team shall make recommendations to the

 15 26 court for appropriate sanctions including expulsion from drug

 15 27 court or incarceration.

 15 28    Under the bill, upon successful completion of drug court, a

 15 29 drug offender's case shall be disposed of by the judge in the

 15 30 manner prescribed by the agreement and by the applicable

 15 31 policies and procedures adopted by the drug court.  The bill

 15 32 provides the disposition of the case may include but is not

 15 33 limited to withholding criminal charges, dismissal of charges,

 15 34 deferral of judgment or sentence, or suspending the sentence.

 15 35 LSB 2301HC 82

House Study Bill 186 continued

 16  1 jm:nh/gg/14

 PRINT "[ /Dest /HSB187 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 187

House Study Bill 187 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the applicability of statute of limitations

  2    tolling provisions relating to minors and persons with mental

  3    illness and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1775HC 82

  6 rh/je/5

PAG LIN

House Study Bill 186 continued

  1  1    Section 1.  Section 216.15, subsection 12, Code 2007, is

  1  2 amended to read as follows:

  1  3    12.  A Except as provided in section 614.8, a claim under

  1  4 this chapter shall not be maintained unless a complaint is

  1  5 filed with the commission within one hundred eighty days after

  1  6 the alleged discriminatory or unfair practice occurred.

  1  7    Sec. 2.  Section 614.8, Code 2007, is amended to read as

  1  8 follows:

  1  9    614.8  MINORS AND PERSONS WITH MENTAL ILLNESS.

  1 10    1.  The times limited for actions in this chapter, or

  1 11 chapter 216, 669, or 670, except those brought for penalties

  1 12 and forfeitures, are extended in favor of persons with mental

  1 13 illness, so that they shall have one year from and after the

  1 14 termination of the disability within which to commence an

  1 15 action.

  1 16    2.  Except as provided in section 614.1, subsection 9, the

  1 17 times limited for actions in this chapter, or chapter 216,

  1 18 669, or 670, except those brought for penalties and

  1 19 forfeitures, are extended in favor of minors, so that they

  1 20 shall have one year from and after attainment of majority

  1 21 within which to commence an action.

  1 22    Sec. 3.  Section 669.13, subsection 1, Code 2007, is

  1 23 amended to read as follows:

  1 24    1.  A Except as provided in section 614.8, a claim or suit

  1 25 otherwise permitted under this chapter shall be forever

  1 26 barred, unless within two years after the claim accrued, the

  1 27 claim is made in writing and filed with the director of the

  1 28 department of management under this chapter.  The time to

  1 29 begin a suit under this chapter shall be extended for a period

  1 30 of six months from the date of mailing of notice to the

  1 31 claimant by the attorney general as to the final disposition

  1 32 of the claim or from the date of withdrawal of the claim under

  1 33 section 669.5, if the time to begin suit would otherwise

  1 34 expire before the end of the period.

  1 35    Sec. 4.  Section 670.5, Code 2007, is amended to read as
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  2  1 follows:

  2  2    670.5  LIMITATION OF ACTIONS.

  2  3    Every Except as provided in section 614.8, a person who

  2  4 claims damages from any municipality or any officer, employee

  2  5 or agent of a municipality for or on account of any wrongful

  2  6 death, loss or injury within the scope of section 670.2 or

  2  7 section 670.8 or under common law shall commence an action

  2  8 therefor within six months, unless said person shall cause to

  2  9 be presented to the governing body of the municipality within

  2 10 sixty days after the alleged wrongful death, loss or injury a

  2 11 written notice stating the time, place, and circumstances

  2 12 thereof and the amount of compensation or other relief

  2 13 demanded.  Failure to state time or place or circumstances or

  2 14 the amount of compensation or other relief demanded shall not

  2 15 invalidate the notice; providing, the claimant shall furnish

  2 16 full information within fifteen days after demand by the

  2 17 municipality.  No action therefor shall be maintained unless

  2 18 such notice has been given and unless the action is commenced

  2 19 within two years after such notice.  The time for giving such

  2 20 notice shall include a reasonable length of time, not to

  2 21 exceed ninety days, during which the person injured is

  2 22 incapacitated by the injury from giving such notice.

  2 23    Sec. 5.  APPLICABILITY.  This Act applies to all

  2 24 complaints, claims, and actions made or filed on or after July

  2 25 1, 2007.

  2 26                           EXPLANATION

  2 27    Current law provides that the applicable statute of

  2 28 limitation periods in which a lawsuit may be filed pursuant to

  2 29 Code chapter 614 are subject to the tolling provisions

  2 30 relating to minors and persons with mental illness contained

  2 31 in Code section 614.8.  That section provides that if a person

  2 32 was a minor at the time the injury occurred, the person has

  2 33 one year after attaining the age of majority (18) to file an

  2 34 action.  Similarly, if a person had a mental illness at the

  2 35 time the injury occurred, the person has until one year after

House Study Bill 186 continued

  3  1 the termination of the mental illness to file an action.  A

  3  2 tolling provision in the law stops the applicable statute of

  3  3 limitation running for a specified period of time.

  3  4    The bill extends the tolling provisions relating to minors

  3  5 and persons with mental illness to complaints and actions

  3  6 filed in certain civil rights cases including discriminatory

  3  7 and unfair employment, housing, education, credit, and

  3  8 accommodation cases, and to claims and actions filed against

  3  9 the state and against a city, county, township, school

  3 10 district, or any other unit of local government except a soil

  3 11 and water conservation district.

  3 12    The bill applies to all complaints, claims, and actions

  3 13 filed on or after July 1, 2007.

  3 14 LSB 1775HC 82

  3 15 rh:rj/je/5
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  1  1    Section 1.  Section 331.752, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  The resolution changing the status of a county attorney

  1  4 shall state the initial annual salary to be paid to the county

  1  5 attorney when the full=time or part=time status is effective.

  1  6 The annual salary specified in the resolution shall remain

  1  7 effective until changed as provided in section 331.907.

  1  8 Except in counties having a population of more than two

  1  9 hundred thousand, the annual salary of a full=time county

  1 10 attorney shall be an amount which is between forty=five

  1 11 percent and one hundred percent of the annual salary received

  1 12 by a district court judge.
  1 13    Sec. 2.  NEW SECTION.  331.752A  MINIMUM SALARY FOR COUNTY

  1 14 ATTORNEY.

  1 15    The minimum annual salary of a county attorney shall be

  1 16 determined based upon the population of the county and

  1 17 calculated as a percentage of the annual salary received by a

  1 18 district judge as follows:

  1 19    1.  a.  For the fiscal year beginning July 1, 2007, the

  1 20 minimum annual salary for a full=time county attorney is

  1 21 calculated as follows:

  1 22    (1)  A county with a population of up to twenty=six

  1 23 thousand, sixty percent.

  1 24    (2)  A county with a population of more than twenty=six

  1 25 thousand up to fifty thousand, seventy percent.

  1 26    (3)  A county with a population of more than fifty thousand

  1 27 up to one hundred thousand, eighty percent.

  1 28    (4)  A county with a population of more than one hundred

  1 29 thousand, eighty=five percent.

  1 30    b.  For the fiscal year beginning July 1, 2008, the minimum

  1 31 annual salary for a full=time county attorney is calculated as

  1 32 follows:

  1 33    (1)  A county with a population of up to twenty=six

  1 34 thousand, sixty=five percent.

  1 35    (2)  A county with a population of more than twenty=six
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  2  1 thousand up to fifty thousand, seventy=five percent.

  2  2    (3)  A county with a population of more than fifty thousand

  2  3 up to one hundred thousand, eighty=five percent.

  2  4    (4)  A county with a population of more than one hundred

  2  5 thousand, ninety percent.

  2  6    c.  For the fiscal year beginning July 1, 2009, and

  2  7 succeeding fiscal years, the minimum annual salary for a

  2  8 full=time county attorney is calculated as follows:

  2  9    (1)  A county with a population of up to twenty=six

  2 10 thousand, seventy percent.

  2 11    (2)  A county with a population of more than twenty=six

  2 12 thousand up to fifty thousand, eighty percent.

  2 13    (3)  A county with a population of more than fifty thousand

  2 14 up to one hundred thousand, ninety percent.

  2 15    (4)  A county with a population of more than one hundred

  2 16 thousand, ninety=five percent.

  2 17    2.  a.  For the fiscal year beginning July 1, 2007, the

  2 18 minimum annual salary of a part=time county attorney is

  2 19 calculated as follows:

  2 20    (1)  A county with a population of up to twenty=six

  2 21 thousand, forty=five percent.

  2 22    (2)  A county with a population of more than twenty=six

  2 23 thousand up to fifty thousand, fifty=five percent.

  2 24    (3)  A county with a population of more than fifty thousand

  2 25 up to one hundred thousand, sixty=five percent.

  2 26    (4)  A county with a population of more than one hundred

  2 27 thousand, seventy=five percent.

  2 28    b.  For the fiscal year beginning July 1, 2008, the minimum

  2 29 annual salary of a part=time county attorney is calculated as

  2 30 follows:

  2 31    (1)  A county with a population of up to twenty=six

  2 32 thousand, fifty percent.

  2 33    (2)  A county with a population of more than twenty=six

  2 34 thousand up to fifty thousand, sixty percent.

  2 35    (3)  A county with a population of more than fifty thousand
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  3  1 up to one hundred thousand, seventy percent.

  3  2    (4)  A county with a population of more than one hundred

  3  3 thousand, eighty percent.

  3  4    c.  For the fiscal year beginning July 1, 2009, and

  3  5 succeeding fiscal years, the minimum annual salary of a

  3  6 part=time county attorney is calculated as follows:

  3  7    (1)  A county with a population of up to twenty=six

  3  8 thousand, fifty=five percent.

  3  9    (2)  A county with a population of more than twenty=six

  3 10 thousand up to fifty thousand, sixty=five percent.

  3 11    (3)  A county with a population of more than fifty thousand

  3 12 up to one hundred thousand, seventy=five percent.

  3 13    (4)  A county with a population of more than one hundred

  3 14 thousand, eighty=five percent.

  3 15    Sec. 3.  Section 331.907, subsections 1 and 2, Code 2007,

  3 16 are amended to read as follows:

  3 17    1.  The annual compensation of the auditor, treasurer,

  3 18 recorder, sheriff, county attorney, and supervisors shall be

  3 19 determined as provided in this section.

  3 20    a.  The county compensation board annually shall review the

  3 21 compensation paid to comparable officers in other counties of

  3 22 this state, other states, private enterprise, and the federal

  3 23 government.

  3 24    b.  In setting the salary of the county sheriff, the county

  3 25 compensation board shall consider setting the sheriff's salary

  3 26 so that it is comparable to salaries paid to professional law

  3 27 enforcement administrators and command officers of the state

  3 28 patrol, the division of criminal investigation of the

  3 29 department of public safety, and city police agencies in this

  3 30 state.

  3 31    c.  In setting the salary of the county attorney, the

  3 32 county compensation board shall consider the required minimum

  3 33 salary of county attorneys as set forth in section 331.752A.
  3 34    d.  The county compensation board shall prepare a

  3 35 compensation schedule for the elective county officers for the
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  4  1 succeeding fiscal year.  A recommended compensation schedule

  4  2 requires a majority vote of the membership of the county

  4  3 compensation board.

  4  4    2.  At the public hearing held on the county budget as

  4  5 provided in section 331.434, the county compensation board

  4  6 shall submit its recommended compensation schedule for the

  4  7 next fiscal year to the board of supervisors for inclusion in

  4  8 the county budget.  The board of supervisors shall review the

  4  9 recommended compensation schedule for the elected county

  4 10 officers and determine the final compensation schedule which

  4 11 shall not exceed the compensation schedule recommended by the

  4 12 county compensation board.  In determining the final

  4 13 compensation schedule if the board of supervisors wishes to

  4 14 reduce the amount of the recommended compensation schedule,

  4 15 the amount of salary increase proposed for each elected county

  4 16 officer shall be reduced an equal percentage.  However, the

  4 17 amount of salary increase for a county attorney shall not be

  4 18 reduced by a percentage that would cause the county attorney's

  4 19 salary to fall below the applicable minimum amount in section

  4 20 331.752A.  A copy of the final compensation schedule shall be

  4 21 filed with the county budget at the office of the director of

  4 22 the department of management.  The final compensation schedule

  4 23 takes effect on July 1 following its adoption by the board of

  4 24 supervisors.

  4 25                           EXPLANATION

  4 26    This bill provides a minimum annual salary to be paid to

  4 27 county attorneys.  Based upon the population of the county in

  4 28 which the county attorney serves, the county attorney shall

  4 29 receive an amount which is a percentage of the annual salary

  4 30 received by a district judge.  The minimum salary requirement

  4 31 is phased in over three years, beginning with fiscal year

  4 32 2007-2008 and ending with fiscal year 2009-2010.  The bill

  4 33 addresses both full=time and part=time county attorneys.

  4 34    The bill requires the county compensation board to consider

  4 35 the minimum salary amounts when setting the salary of the
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  5  1 county attorney.  The bill also prohibits a county board of

  5  2 supervisors, in determining the final compensation schedule

  5  3 for each elected county officer, from reducing a county

  5  4 attorney's salary increase below the applicable minimum

  5  5 amounts in Code section 331.752A.

  5  6 LSB 1951HC 82

  5  7 eg:sc/es/88
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  1  1    Section 1.  Section 714.16, subsection 2, paragraph a,

  1  2 unnumbered paragraph 4, Code 2007, is amended to read as

  1  3 follows:

  1  4    "Material fact" as used in this subsection does not include

  1  5 repairs of damage to or adjustments on or replacements of

  1  6 parts with new parts of otherwise new merchandise if the

  1  7 repairs, adjustments or replacements are made to achieve

  1  8 compliance with factory specifications and are made before

  1  9 sale of the merchandise at retail and the actual cost of any

  1 10 labor and parts charged to or performed by a retailer for any

  1 11 such repairs, adjustments and parts does not exceed three
  1 12 eight hundred dollars or ten percent of the actual cost to a

  1 13 retailer including freight of the merchandise, whichever is

  1 14 less, providing that the seller posts in a conspicuous place

  1 15 notice that repairs, adjustments or replacements will be

  1 16 disclosed upon request.  The exemption provided in this

  1 17 paragraph does not apply to the concealment, suppression or

  1 18 omission of a material fact if the purchaser requests

  1 19 disclosure of any repair, adjustment or replacement.

  1 20                           EXPLANATION

  1 21    This bill relates to dollar threshold requirements above

  1 22 which a retailer shall disclose repairs, adjustments, or

  1 23 replacements of parts regarding otherwise new merchandise made

  1 24 prior to the sale of the merchandise at retail in order to

  1 25 achieve compliance with factory specifications.  Current law

  1 26 specifies that disclosure of such repairs, adjustments, or

  1 27 replacements shall not be considered a material fact requiring

  1 28 disclosure by a retailer if the actual cost of the labor and

  1 29 parts does not exceed $300, or 10 percent of the actual cost

  1 30 of the merchandise to the retailer including freight.  The

  1 31 bill changes the $300 threshold to a higher threshold of $800.

  1 32 LSB 2270HC 82

  1 33 rn:nh/gg/14
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  1  1    Section 1.  Section 626A.1, Code 2007, is amended to read

  1  2 as follows:

  1  3    626A.1  DEFINITION.

  1  4    As used in this chapter unless the context otherwise

  1  5 requires, "foreign judgment" means a judgment, decree, or

  1  6 order of a court of the United States, a court of a federally

  1  7 recognized Indian tribe provided the cause of action accrued

  1  8 on or after the effective date of this Act, or of any other

  1  9 court which is entitled to full faith and credit in this

  1 10 state.

  1 11    Sec. 2.  APPLICABILITY.  This Act applies to judgments,

  1 12 decrees, and orders of a federally recognized Indian tribe

  1 13 relating to causes of action accruing on or after the

  1 14 effective date of this Act.  This Act shall not be construed

  1 15 to diminish or increase any right under statutory or common

  1 16 law to seek or obtain the enforcement of judgments, decrees,

  1 17 and orders of a federally recognized Indian tribe relating to

  1 18 causes of action accruing before the effective date of this

  1 19 Act.

  1 20                           EXPLANATION

  1 21    This bill relates to a civil judgment, decree, or order of

  1 22 a court of a federally recognized Indian tribe.

  1 23    The bill provides that a civil judgment, decree, or order

  1 24 issued by a federally recognized Indian tribe that is based

  1 25 upon a cause of action that accrued on or after the effective

  1 26 date of the bill, may be recognized and enforced in the same

  1 27 manner as a judgment, decree, or order of a district court of

  1 28 this state, subject to the requirements of Code Chapter 626A,

  1 29 Iowa's uniform enforcement of foreign judgments Act.

  1 30    The bill applies to judgments, decrees, and orders of a

  1 31 federally recognized Indian tribe relating to causes of action

  1 32 accruing on or after the effective date of the bill.  The bill

  1 33 shall not be construed to diminish or increase any right under

  1 34 statutory or common law to seek or obtain the enforcement of

  1 35 judgments, decrees, and orders of a federally recognized
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  2  1 Indian tribe relating to causes of action accruing before the

  2  2 effective date of the bill.

  2  3 LSB 2001HC 82

  2  4 rh:rj/gg/14
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House Study Bill 191 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a private cause of action for damages resulting

  2    from certain illegal insurance trade practices and providing

  3    an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2052HC 82

  6 av/je/5

House Study Bill 191 continued
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  1  1    Section 1.  Section 507B.2, Code 2007, is amended to read

  1  2 as follows:

  1  3    507B.2  DEFINITIONS.

  1  4    When used in this chapter:

  1  5    1.  "Person" shall mean any individual, corporation,

  1  6 association, partnership, reciprocal exchange, interinsurer,

  1  7 fraternal beneficiary association, and any other legal entity

  1  8 engaged in the business of insurance, including insurance

  1  9 producers and adjusters.  "Person" shall also mean any

  1 10 corporation operating under the provisions of chapter 514 and

  1 11 any benevolent association as defined and operated under

  1 12 chapter 512A.  For purposes of this chapter, corporations

  1 13 operating under the provisions of chapter 514 and chapter 512A

  1 14 shall be deemed to be engaged in the business of insurance.
  1 15    2.  1.  "Commissioner" shall mean the commissioner of

  1 16 insurance of this state.

  1 17    2.  "Consumer" shall mean an individual or the individual's

  1 18 legal representative, a corporation, a partnership, or any

  1 19 other entity that is suable under a common name.
  1 20    3.  "Insurance policy" or "insurance contract" shall mean

  1 21 any contract of insurance, indemnity, subscription,

  1 22 membership, suretyship, or annuity issued, proposed for

  1 23 issuance, or intended for issuance by any person.

  1 24    4.  "Person" shall mean any individual, corporation,

  1 25 association, partnership, reciprocal exchange, interinsurer,

  1 26 fraternal beneficiary association, and any other legal entity

  1 27 engaged in the business of insurance, including insurance

  1 28 producers and adjusters.  "Person" shall also mean any

  1 29 corporation operating under the provisions of chapter 514 and

  1 30 any benevolent association as defined and operated under

  1 31 chapter 512A.  For purposes of this chapter, corporations

  1 32 operating under the provisions of chapter 514 and chapter 512A

  1 33 shall be deemed to be engaged in the business of insurance.
  1 34    Sec. 2.  Section 507B.7, subsection 1, paragraph b, Code

  1 35 2007, is amended to read as follows:

House Study Bill 191 continued

  2  1    b.  Suspension or revocation of the license of a person as

  2  2 defined in section 507B.2, subsection 1, if the person knew or

  2  3 reasonably should have known the person was in violation of

  2  4 this subtitle.

  2  5    Sec. 3.  NEW SECTION.  507B.15  PRIVATE CAUSE OF ACTION.

  2  6    1.  A consumer who suffers damage or injury as the result

  2  7 of a practice that has been determined by the commissioner to

  2  8 violate a provision of section 507B.3, 507B.4, 507B.4A,

  2  9 507B.5, 507B.9, or 507B.14, or a rule adopted pursuant to any

  2 10 of those sections, may bring an action at law to recover

  2 11 actual damages and, if the showing required by chapter 668A is

  2 12 made, punitive damages.  The court may order such equitable

  2 13 relief as it deems necessary to protect the public from

  2 14 further violations, including temporary and permanent

  2 15 injunctive relief.

  2 16    2.  A preponderance of the evidence shall be required to

  2 17 support a claim under this section.

  2 18    3.  The court shall award to a consumer who is the

  2 19 prevailing party in an action brought under this section the

  2 20 costs of the action and the consumer's reasonable attorney

  2 21 fees, including litigation expenses.

  2 22    4.  This section shall not be construed to affect a

  2 23 consumer's right to seek relief under any other theory of law.

  2 24    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  2 25 immediate importance, takes effect upon enactment.

  2 26                           EXPLANATION

  2 27    This bill creates a private cause of action for damages to

  2 28 consumers that result from certain illegal insurance trade

  2 29 practices.

  2 30    The bill defines a "consumer" as an individual or the

  2 31 individual's legal representative, a corporation, a

  2 32 partnership, or any other entity that is suable under a common

  2 33 name.

  2 34    The bill provides that a consumer who suffers damage or

  2 35 injury as the result of a practice that has been determined by

House Study Bill 191 continued

  3  1 the commissioner of insurance to violate specified provisions

  3  2 of Code chapter 507B, may bring an action at law to recover

  3  3 actual and punitive damages.  The standard of proof to prevail

  3  4 on a claim under this section is by a preponderance of the

  3  5 evidence.  The bill authorizes the court to order equitable

  3  6 relief as it deems necessary to protect the public from

  3  7 further violations, including temporary and permanent

  3  8 injunctive relief.

  3  9    The bill requires the court to award a consumer who is the

  3 10 prevailing party in such an action the costs of the action

  3 11 plus reasonable attorney fees, including litigation expenses.

  3 12 The bill does not affect a consumer's right to seek relief

  3 13 under any other theory of law.

  3 14    The bill is effective upon enactment.

  3 15 LSB 2052HC 82

  3 16 av:nh/je/5.1
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House Study Bill 356 
                                       HOUSE FILE       
                                       BY  HUSER and STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to economic development by creating a bioscience

  2    funding board and bioscience fund, providing tax incentives

  3    under the high quality job creation Act, and including

  4    effective and retroactive applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1503HT 82

  7 tm/cf/24
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  1  1    Section 1.  NEW SECTION.  15E.361  BIOSCIENCE FUNDING BOARD

  1  2 == BIOSCIENCE FUND.

  1  3    1.  A bioscience funding board is established for purposes

  1  4 of funding bioscience=related projects.  The board shall award

  1  5 financial assistance from moneys available in the bioscience

  1  6 fund created in subsection 4.  Financial assistance shall not

  1  7 be used for employee salaries or for endowed chair positions.

  1  8    2.  The board shall consist of the following members:

  1  9    a.  Three members of the state board of regents appointed

  1 10 by the governor and confirmed by the senate pursuant to

  1 11 section 2.32.

  1 12    b.  Three members of a single bioscience development

  1 13 organization identified by the department pursuant to section

  1 14 15G.111, subsection 2, appointed by the governor and confirmed

  1 15 by the senate pursuant to section 2.32.

  1 16    c.  One member appointed by the Iowa economic development

  1 17 board and confirmed by the senate pursuant to section 2.32.

  1 18    3.  The terms of the members shall be staggered as

  1 19 determined by the governor.  A vacancy shall be filled by the

  1 20 appointing authority.  Members shall serve three=year terms

  1 21 and may be reappointed.

  1 22    4.  A bioscience fund is created in the state treasury

  1 23 under the control of the bioscience funding board and

  1 24 consisting of any moneys appropriated by the general assembly

  1 25 and any other moneys available to and obtained or accepted by

  1 26 the board for placement in the fund.  Payments of interest,

  1 27 repayments of moneys loaned pursuant to this section, and

  1 28 recaptures of loans shall be deposited in the fund.  The fund

  1 29 shall be used to provide grants, loans, forgivable loans, loan

  1 30 guarantees, and other forms of assistance pursuant to

  1 31 subsection 1.  Moneys in the fund are not subject to section

  1 32 8.33.  Notwithstanding section 12C.7, interest or earnings on

  1 33 moneys in the fund shall be credited to the fund.

  1 34    Sec. 2.  Section 15.335A, Code 2007, is amended by adding

  1 35 the following new subsection:
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  2  1    NEW SUBSECTION.  7.  a.  In calculating the annual wage,

  2  2 including benefits, pursuant to subsection 1, the department

  2  3 shall not require a certain wage level, without benefits, to

  2  4 be met.

  2  5    b.  In calculating the value of benefits pursuant to

  2  6 subsection 1, if an employer offers medical insurance under

  2  7 both single and family coverage plans, the employer shall be

  2  8 given credit for providing medical insurance under family

  2  9 coverage plans to fifty percent of the number of new high

  2 10 quality jobs employees.

  2 11    Sec. 3.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  2 12 The section of this Act amending section 15.335A, being deemed

  2 13 of immediate importance, takes effect upon enactment and

  2 14 applies retroactively to June 9, 2005.

  2 15                           EXPLANATION

  2 16    This bill relates to economic development by creating a

  2 17 bioscience funding board and bioscience fund, providing tax

  2 18 incentives under the high quality job creation Act, and

  2 19 providing an income tax exempt activity for foreign

  2 20 corporations.

  2 21    The bill establishes a bioscience funding board for

  2 22 purposes of funding bioscience=related projects.  The bill

  2 23 provides that the board shall award financial assistance from

  2 24 moneys in the bioscience fund.  The bill prohibits the use of

  2 25 financial assistance for employee salaries or for endowed

  2 26 chair positions.  The bill creates a bioscience fund in the

  2 27 state treasury under the control of the board and consisting

  2 28 of any moneys appropriated by the general assembly and any

  2 29 other moneys available to and obtained or accepted by the

  2 30 board for placement in the fund.

  2 31    In determining eligibility for tax incentives under the

  2 32 high quality job creation Act, a calculation of the annual

  2 33 wage, including benefits, of new high quality jobs created

  2 34 must be performed.  The bill provides that, in making the

  2 35 calculation, the department shall not require a certain wage
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  3  1 level, without benefits, to be met.  The bill provides that,

  3  2 in making a calculation of the value of benefits, if an

  3  3 employer offers medical insurance under both single and family

  3  4 coverage plans, the employer shall be given credit for

  3  5 providing medical insurance under family coverage plans to 50

  3  6 percent of the number of new high quality jobs employees.

  3  7 This provision of the bill takes effect upon enactment and

  3  8 applies retroactively to June 9, 2005.

  3  9 LSB 1503HT 82

  3 10 tm:rj/cf/24

 PRINT "[ /Dest /S3027 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3027

Senate Amendment 3027
PAG LIN

     1  1    Amend the amendment, S=3025, to the House

     1  2 amendment, S=3024, to Senate File 61, as passed by the

     1  3 Senate, as follows:

     1  4 #1.  Page 1, by striking line 3 and inserting the

     1  5 following:

     1  6    <#   .  Page 1, by striking lines 17 through 36.

     1  7 #</strike>   .  Page 1, by striking lines 43 through 48.>

     1  8

     1  9

     1 10                               
     1 11 JEFF ANGELO

     1 12

     1 13

     1 14                               
     1 15 LARRY McKIBBEN

     1 16 DAVE MULDER

     1 17 MARK ZIEMAN

     1 18 BRAD ZAUN

     1 19 SF 61.316 82

     1 20 kh/cf/6781

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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Senate Amendment 3028
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     1  1    Amend Senate File 138 as follows:

     1  2 #1.  Page 1, line 14, by striking the words <in

     1  3 excess of thirty miles>.

     1  4

     1  5

     1  6                               
     1  7 EUGENE S. FRAISE

     1  8

     1  9

     1 10                               
     1 11 JERRY BEHN

     1 12 SF 138.501 82

     1 13 jm/je/5900

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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Senate Amendment 3029
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     1  1    Amend Senate File 41 as follows:

     1  2 #1.  Page 1, by inserting after line 24 the

     1  3 following:

     1  4    <Sec.    .  Section 556.2C, subsection 2, Code

     1  5 2007, is amended to read as follows:

     1  6    2.  An agreement to pay compensation to recover or

     1  7 assist in the recovery of an outstanding warrant made

     1  8 within twenty=four months after the date the warrant

     1  9 is canceled is unenforceable.  However, an agreement

     1 10 made after twenty=four months from the date the

     1 11 warrant is canceled is valid if the fee or

     1 12 compensation agreed upon is not more than fifteen
     1 13 twenty percent of the recoverable property, the

     1 14 agreement is in writing and signed by the payee, and

     1 15 the writing discloses the nature and value of the

     1 16 property and the name and address of the person in

     1 17 possession.  This subsection does not apply to a payee

     1 18 who has a bona fide fee contract with a practicing

     1 19 attorney regulated under chapter 602, article 10.

     1 20    Sec.    .  Section 556.11, subsection 10, Code

     1 21 2007, is amended to read as follows:

     1 22    10.  All agreements to pay compensation to recover

     1 23 or assist in the recovery of property reported under

     1 24 this section, made within twenty=four months after the

     1 25 date payment or delivery is made under section 556.13,

     1 26 are unenforceable.  However, such agreements made

     1 27 after twenty=four months from the date of payment or

     1 28 delivery are valid if the fee or compensation agreed

     1 29 upon is not more than fifteen twenty percent of the

     1 30 recoverable property, the agreement is in writing and

     1 31 signed by the owner, and the writing discloses the

     1 32 nature and value of the property and the name and

     1 33 address of the person in possession.  A person shall

     1 34 not attempt to collect or collect a fee or

     1 35 compensation for discovering property presumed

     1 36 abandoned under this chapter unless the person is

     1 37 licensed as a private investigation business pursuant

     1 38 to chapter 80A.  This section does not prevent an

     1 39 owner from asserting, at any time, that an agreement

     1 40 to locate property is based upon excessive or unjust

     1 41 consideration.  This section does not apply to an

     1 42 owner who has a bona fide fee contract with a

     1 43 practicing attorney and counselor as described in

     1 44 chapter 602, article 10.>

     1 45 #2.  Title page, line 2, by inserting after the

     1 46 word <minerals> the following:  <and agreements to pay

     1 47 compensation to recover or assist in the recovery of

     1 48 unclaimed property>.

     1 49 #3.  By renumbering as necessary.

     1 50
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     2  1

     2  2                               
     2  3 MARY A. LUNDBY

     2  4 SF 41.201 82

     2  5 av/es/6802

                              -1-
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     1  1    Amend the amendment, S=3025, to the House

     1  2 amendment, S=3024, to Senate File 61, as passed by the

     1  3 Senate, as follows:

     1  4 #1.  Page 1, line 3, by striking the figure <48.>

     1  5 and inserting the following:  <48 and inserting the

     1  6 following:

     1  7 #</strike>   .  Page 4, by striking lines 11 through 21.

     1  8 #</strike>   .  Title page, lines 2 and 3, by striking the

     1  9 following:  <, providing data collection and reporting

     1 10 requirements,>.>

     1 11

     1 12

     1 13                               
     1 14 BRAD ZAUN

     1 15

     1 16

     1 17                               
     1 18 PAUL McKINLEY

     1 19

     1 20                               
     1 21 DAVE MULDER

     1 22

     1 23                               
     1 24 SF 61.537 82

     1 25 kh/je/6783

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, S=3025, to the House

     1  2 amendment, S=3024, to Senate File 61, as passed by the

     1  3 Senate, as follows:

     1  4 #1.  Page 1, line 3, by striking the figure <48>

     1  5 and inserting the following:  <42>.

     1  6

     1  7

     1  8                               
     1  9 BRAD ZAUN

     1 10

     1 11

     1 12                               
     1 13 PAUL McKINLEY

     1 14

     1 15

     1 16                               
     1 17 DAVE MULDER

     1 18

     1 19                               
     1 20 SF 61.214 82

     1 21 kh/es/6784

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 130 as follows:

     1  2 #1.  Page 1, line 1, by inserting after the figure

     1  3 <1> the following:  <, 2,>.

     1  4 #2.  Page 1, line 6, by striking the word <five>,

     1  5 and inserting the following:  <not less than five>.

     1  6 #3.  Page 1, line 7, by inserting after the word

     1  7 <seven> the following:  <and>.

     1  8 #4.  Page 1, by inserting after line 11 the

     1  9 following:

     1 10    <In cities having a population of more than one

     1 11 hundred thousand, the city council may establish, by

     1 12 ordinance, the number of commission members at not

     1 13 less than five.>

     1 14 #5.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 DARYL BEALL

     1 19

     1 20

     1 21                               
     1 22 DAVID L. HARTSUCH

     1 23

     1 24

     1 25                               
     1 26 KEITH A. KREIMAN

     1 27 SF 130.201 82

     1 28 eg/es/5901

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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Senate File 156 - Introduced
                                       SENATE FILE       
                                       BY  COURTNEY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing the governor to designate April of each year

  2    as Aldo Leopold month.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2226SS 82

  5 av/cf/24

Senate File 156 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  1C.15  ALDO LEOPOLD MONTH.

  1  2    The governor of this state is hereby authorized and

  1  3 requested to issue annually a proclamation designating the

  1  4 month of April as a month in which to encourage all

  1  5 governmental entities, civic organizations, schools, and

  1  6 institutions of higher education in the state to commemorate

  1  7 the life and public service of Aldo Leopold and to highlight

  1  8 the need to conserve and manage wildlife and natural resources

  1  9 for the future of all Iowans.

  1 10                           EXPLANATION

  1 11    This bill empowers the governor to annually proclaim the

  1 12 month of April as Aldo Leopold month.

  1 13 LSB 2226SS 82

  1 14 av:rj/cf/24
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Senate File 157 - Introduced
                                       SENATE FILE       
                                       BY  WARNSTADT and KREIMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a name change by a person required to register

  2    as a sex offender, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1915XS 82

  5 jm/je/5

Senate File 157 - Introduced continued
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  1  1    Section 1.  Section 595.3A, Code 2007, is amended to read

  1  2 as follows:

  1  3    595.3A  APPLICATION FORM AND LICENSE == ABUSE PREVENTION

  1  4 LANGUAGE AND SEX OFFENDER INFORMATION.

  1  5    1.  In addition to any other information contained in an

  1  6 application form for a marriage license and a marriage

  1  7 license, the application form and license shall contain the

  1  8 following statement in bold print:

  1  9    "THE LAWS OF THIS STATE AFFIRM YOUR RIGHT TO ENTER INTO

  1 10 THIS MARRIAGE AND AT THE SAME TIME TO LIVE WITHIN THE MARRIAGE

  1 11 UNDER THE FULL PROTECTION OF THE LAWS OF THIS STATE WITH

  1 12 REGARD TO VIOLENCE AND ABUSE.  NEITHER OF YOU IS THE PROPERTY

  1 13 OF THE OTHER.  ASSAULT, SEXUAL ABUSE, AND WILLFUL INJURY OF A

  1 14 SPOUSE OR OTHER FAMILY MEMBER ARE VIOLATIONS OF THE LAWS OF

  1 15 THIS STATE AND ARE PUNISHABLE BY THE STATE."

  1 16    2.  The application form for a marriage shall also contain

  1 17 a question about whether any of the parties are required to

  1 18 register as a sex offender under chapter 692A.
  1 19    Sec. 2.  Section 595.5, Code 2007, is amended by adding the

  1 20 following new subsection:

  1 21    NEW SUBSECTION.  1A.  If a party to a marriage discloses

  1 22 the person is required to register as a sex offender under

  1 23 chapter 692A, and the person required to register as a sex

  1 24 offender requests a name change, the clerk of the district

  1 25 court shall deliver a certified copy of the marriage license

  1 26 to the department of public safety for entry of the name

  1 27 change into the sex offender registry.

  1 28    Sec. 3.  NEW SECTION.  595.8  FAILURE TO DISCLOSE SEX

  1 29 OFFENDER REGISTRATION INFORMATION == PENALTY.

  1 30    A party to a marriage commits an aggravated misdemeanor if

  1 31 the party knowingly fails to disclose on the application form

  1 32 for marriage as provided in section 595.3A that the party is

  1 33 required to register as a sex offender under chapter 692A.

  1 34    Sec. 4.  Section 598.37, Code 2007, is amended to read as

  1 35 follows:

Senate File 157 - Introduced continued

  2  1    598.37  NAME CHANGE.

  2  2    Either Except as otherwise provided in this section, either
  2  3 party to a marriage may request as a part of the decree of

  2  4 dissolution or decree of annulment a change in the person's

  2  5 name to either the name appearing on the person's birth

  2  6 certificate or to the name the person had immediately prior to

  2  7 the marriage.  If a party requests a name change other than to

  2  8 the name appearing on the person's birth certificate, or to

  2  9 the name the person had immediately prior to the marriage, or

  2 10 the person is required to register as a sex offender under

  2 11 chapter 692A, the request shall be made under chapter 674.

  2 12    Sec. 5.  Section 600.6, Code 2007, is amended by adding the

  2 13 following new subsection:

  2 14    NEW SUBSECTION.  6.  If the person to be adopted is an

  2 15 adult and is required to register as a sex offender under

  2 16 chapter 692A, a written statement by the person to be adopted

  2 17 declaring the person is required to register as a sex offender

  2 18 under chapter 692A.

  2 19    Sec. 6.  Section 600.13, subsection 5, Code 2007, is

  2 20 amended to read as follows:

  2 21    5.  An interlocutory or a final adoption decree shall be

  2 22 entered with the clerk of court.  Such decree shall set forth

  2 23 any facts of the adoption petition which have been proven to

  2 24 the satisfaction of the juvenile court or court and any other

  2 25 facts considered to be relevant by the juvenile court or court

  2 26 and shall grant the adoption petition.  If so designated in

  2 27 the adoption decree, the name of the adopted person shall be

  2 28 changed by issuance of that decree.  The clerk of the court

  2 29 shall, within thirty days of issuance, deliver one certified

  2 30 copy of any adoption decree to the petitioner, one copy of any

  2 31 adoption decree to the department and any agency or person

  2 32 making an independent placement who placed a minor person for

  2 33 adoption, and one certification of adoption as prescribed in

  2 34 section 144.19 to the state registrar of vital statistics.  If

  2 35 the adopted person is an adult and the adopted person

Senate File 157 - Introduced continued

  3  1 discloses the person is required to register as a sex offender

  3  2 under chapter 692A, and the name of the adopted person is

  3  3 changed in the decree, the clerk of court shall deliver one

  3  4 certified copy of the adoption decree to the department of

  3  5 public safety for entry of the name change into the sex

  3  6 offender registry.  Upon receipt of the certification, the

  3  7 state registrar shall prepare a new birth certificate pursuant

  3  8 to section 144.23 and deliver to the parents named in the

  3  9 decree and any adult person adopted by the decree a copy of

  3 10 the new birth certificate.  The parents shall pay the fee

  3 11 prescribed in section 144.46.  If the person adopted was born

  3 12 outside this state but in the United States, the state

  3 13 registrar shall forward the certification of adoption to the

  3 14 appropriate agency in the state of birth.  A copy of any

  3 15 interlocutory adoption decree vacation shall be delivered and

  3 16 another birth certificate shall be prepared in the same manner

  3 17 as a certification of adoption is delivered and the birth

  3 18 certificate was originally prepared.

  3 19    Sec. 7.  NEW SECTION.  600.26  FAILURE TO DISCLOSE SEX

  3 20 OFFENDER REGISTRATION INFORMATION == PENALTY.

  3 21    An adult adopted person, or adult person to be adopted,

  3 22 commits an aggravated misdemeanor if the person knowingly

  3 23 fails to disclose the person is required to register as a sex

  3 24 offender under chapter 692A through a written statement

  3 25 attached to the petition pursuant to section 600.6.

  3 26    Sec. 8.  Section 674.2, Code 2007, is amended by adding the

  3 27 following new subsection:

  3 28    NEW SUBSECTION.  4A.  Whether the petitioner is required to

  3 29 register as a sex offender under chapter 692A.

  3 30    Sec. 9.  NEW SECTION.  674.7A  COPY TO DEPARTMENT OF PUBLIC

  3 31 SAFETY.

  3 32    When the court grants a decree of change of name and the

  3 33 petitioner is required to register as a sex offender under

  3 34 chapter 692A, the clerk of court shall furnish a certified

  3 35 copy of the decree to the department of public safety for
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  4  1 entry of the name change into the sex offender registry as

  4  2 provided in chapter 692A.

  4  3    Sec. 10.  NEW SECTION.  674.15  FAILURE TO DISCLOSE SEX

  4  4 OFFENDER REGISTRATION INFORMATION == PENALTY.

  4  5    A person commits an aggravated misdemeanor if the person

  4  6 petitions the court seeking a name change as provided in this

  4  7 chapter and the person knowingly fails to disclose in the

  4  8 petition that the person is required to register as a sex

  4  9 offender under chapter 692A.

  4 10    Sec. 11.  Section 692A.3, Code 2007, is amended by adding

  4 11 the following new subsection:

  4 12    NEW SUBSECTION.  6.  The fact that the clerk of the

  4 13 district court is forwarding name change information to the

  4 14 department pursuant to section 595.5, 600.13, or 674.7A, does

  4 15 not alleviate the responsibility of a person required to

  4 16 register under this chapter to notify the sheriff of a name

  4 17 change as provided in this section.

  4 18                           EXPLANATION

  4 19    This bill relates to a name change by a person required to

  4 20 register as a sex offender.

  4 21    The bill requires the application form for a marriage to

  4 22 contain a question about whether any of the parties to the

  4 23 marriage are required to register as a sex offender.  If a

  4 24 party to the marriage discloses the person is required to

  4 25 register as a sex offender on the marriage application form

  4 26 and the person required to register requests a name change,

  4 27 the clerk of the district court shall send a certified copy of

  4 28 the marriage license to the department of public safety for

  4 29 entry of the name change into the sex offender registry.

  4 30    The bill is also applicable to a name change pursuant to a

  4 31 dissolution of marriage under Code section 598.37.

  4 32    If an adult person to be adopted is required to register as

  4 33 a sex offender and also requests a name change, the bill

  4 34 requires a written statement prepared by the person to be

  4 35 adopted that is attached to the adoption petition declaring
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  5  1 the adult person to be adopted is required to register as a

  5  2 sex offender.  Upon final issuance of the adoption decree, the

  5  3 bill requires the clerk of the district court to send a

  5  4 certified copy of the adoption decree to the department of

  5  5 public safety for entry of the name change into the sex

  5  6 offender registry.

  5  7    If a person petitions the court to change the person's name

  5  8 under Code chapter 674, and the person is required to register

  5  9 as a sex offender, the bill requires the person to state in

  5 10 the petition that the person is required to register as a sex

  5 11 offender.

  5 12    If the court grants a decree of name change for a person

  5 13 required to register as a sex offender, the bill requires the

  5 14 clerk of the district court to send a certified copy of the

  5 15 decree of name change to the department of public safety for

  5 16 entry into the sex offender registry.

  5 17    A person required to register as a sex offender who

  5 18 violates the bill commits an aggravated misdemeanor.

  5 19    The bill does not alleviate the responsibility of a sex

  5 20 offender to notify the sheriff of a name change as provided in

  5 21 Code section 692A.3.  A person who fails to notify the sheriff

  5 22 of a name change, commits an aggravated misdemeanor pursuant

  5 23 to Code section 692A.7 for a first offense and a class "D"

  5 24 felony for a second or subsequent offense.

  5 25    An aggravated misdemeanor is punishable by confinement for

  5 26 no more than two years and a fine of at least $625 but not

  5 27 more than $6,250.  A class "D" felony is punishable by

  5 28 confinement for no more than five years and a fine of at least

  5 29 $750 but not more than $7,500.

  5 30 LSB 1915XS 82
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Senate File 158 
                                       SENATE FILE       
                                       BY  DOTZLER, STEWART, and WARD

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to moneys appropriated to the department of

  2    economic development for regional tourism marketing purposes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1961XS 82

  5 tm/es/88
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  1  1    Section 1.  Section 99F.11, subsection 3, paragraph e,

  1  2 subparagraph (2), as enacted by 2006 Iowa Acts, chapter 1151,

  1  3 section 6, is amended to read as follows:

  1  4    (2)  One=half of the moneys remaining after the

  1  5 appropriation in subparagraph (1) is appropriated to the

  1  6 community development division of the department of economic

  1  7 development for the purposes of regional tourism marketing.

  1  8 The moneys appropriated in this subparagraph shall be

  1  9 disbursed to the department in quarterly allotments.  However,

  1 10 none of the moneys appropriated under this subparagraph shall

  1 11 be used for administrative purposes.

  1 12                           EXPLANATION

  1 13    This bill relates to moneys appropriated to the department

  1 14 of economic development for regional tourism marketing

  1 15 purposes.

  1 16    In 2006, Code section 99F.11, subsection 3, concerning the

  1 17 distribution of gambling tax revenues from gambling games at

  1 18 excursion gambling boats and racetracks, was amended effective

  1 19 July 1, 2007.  The Act provided that eight=tenths of 1 percent

  1 20 of the tax revenues are deposited in the county endowment fund

  1 21 and the remaining amount of the 1 percent amount, less

  1 22 $520,000, is split evenly, with half appropriated to the

  1 23 community development division of the department of economic

  1 24 development for regional tourism marketing, and half

  1 25 appropriated to the state general fund.

  1 26    The bill provides that the appropriations to the department

  1 27 of economic development are to be disbursed to the department

  1 28 in quarterly allotments.

  1 29 LSB 1961XS 82
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Senate File 159 - Introduced
                                       SENATE FILE       
                                       BY  HOGG

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring carbon monoxide detectors in certain

  2    multiple=unit residential buildings and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2225XS 82

  6 eg/cf/24
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  1  1    Section 1.  Section 100.18, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  2B.  a.  Multiple=unit residential

  1  4 buildings the construction of which is begun on or after July

  1  5 1, 2007, shall include the installation of carbon monoxide

  1  6 detectors in compliance with the rules established by the

  1  7 state fire marshal under subsection 4.

  1  8    b.  The rules shall require the installation of carbon

  1  9 monoxide detectors in existing multiple=unit residential

  1 10 buildings.  The state fire marshal shall adopt rules and

  1 11 establish appropriate procedures to administer this

  1 12 subsection.

  1 13    c.  An owner or an owner's agent of a multiple=unit

  1 14 residential building shall supply light=emitting carbon

  1 15 monoxide detectors, upon request, for a tenant with a hearing

  1 16 impairment.

  1 17    Sec. 2.  Section 100.18, subsections 4, 6, and 7, Code

  1 18 2007, are amended to read as follows:

  1 19    4.  The state fire marshal shall enforce the requirements

  1 20 of subsection subsections 2 and 2B and may implement a program

  1 21 of inspections to monitor compliance with the provisions of

  1 22 that subsection those subsections.  Upon inspection, the state

  1 23 fire marshal shall issue a written notice to the owner or

  1 24 manager of a multiple=unit residential building or

  1 25 single=family dwelling informing the owner or manager of

  1 26 compliance or noncompliance with this section.  The state fire

  1 27 marshal may contract with any political subdivision without

  1 28 fee assessed to either the state fire marshal or the political

  1 29 subdivision, for the performance of the inspection and

  1 30 notification responsibilities.  The inspections authorized

  1 31 under this section are limited to the placement, repair, and

  1 32 operability of smoke detectors and carbon monoxide detectors.

  1 33 Any broader inspection authority is not derived from this

  1 34 section.  The state fire marshal shall adopt rules under

  1 35 chapter 17A as necessary to enforce this section including
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  2  1 rules concerning the placement of smoke detectors and carbon

  2  2 monoxide detectors and the use of acceptable smoke detectors

  2  3 and carbon monoxide detectors.  The smoke detectors and carbon

  2  4 monoxide detectors shall display a label or other

  2  5 identification issued by an approved testing agency or another

  2  6 label specifically approved by the state fire marshal.

  2  7    6.  If a smoke detector or carbon monoxide detector is

  2  8 found to be inoperable in a multiple=unit residential

  2  9 building, or if a smoke detector is found to be inoperable in

  2 10 a single=family dwelling, the owner or manager of the

  2 11 multiple=unit residential building or single=family dwelling

  2 12 shall correct the situation within fourteen days after written

  2 13 notification to the owner or manager by the tenant, guest,

  2 14 roomer, state fire marshal, fire marshal's subordinates,

  2 15 chiefs of local fire departments, building inspectors, or

  2 16 other fire, building, or safety officials.  If the owner or

  2 17 manager of a multiple=unit residential building fails to

  2 18 correct the situation within the fourteen days the tenant,

  2 19 guest, or roomer may cause the smoke detector or carbon

  2 20 monoxide detector to be repaired or purchase and install a

  2 21 smoke detector or carbon monoxide detector required under this

  2 22 section and may deduct the repair cost or purchase price from

  2 23 the next rental payment or payments made by the tenant, guest,

  2 24 or roomer.  However, a lessor or owner may require a lessee,

  2 25 tenant, guest, or roomer who has a residency of longer than

  2 26 thirty days to provide the battery for a battery operated

  2 27 smoke detector or carbon monoxide detector.

  2 28    7.  No person may render inoperable a smoke detector, or

  2 29 carbon monoxide detector which is required to be installed by

  2 30 this section, by tampering.

  2 31                           EXPLANATION

  2 32    This bill amends current law that requires smoke detectors

  2 33 in multiple=unit residential buildings and single=family

  2 34 dwellings to also require the installation of carbon monoxide

  2 35 detectors in multiple=unit residential buildings.  Multiple=
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  3  1 unit residential buildings are defined to include residential

  3  2 buildings, apartment houses, hotels, dormitories, and rooming

  3  3 houses.

  3  4    The bill requires the installation of carbon monoxide

  3  5 detectors in multiple=unit residential buildings constructed

  3  6 on or after July 1, 2007.  In addition, the state fire marshal

  3  7 shall adopt rules for the installation of carbon monoxide

  3  8 detectors in existing multiple=unit residential buildings.

  3  9 Owners of a multiple=unit residential building are also

  3 10 required to supply light=emitting carbon monoxide detectors

  3 11 for hearing=impaired tenants.

  3 12    Current requirements applicable to smoke detectors are also

  3 13 made applicable to carbon monoxide detectors in the bill.  The

  3 14 bill provides that the state fire marshal shall enforce the

  3 15 requirements of the bill concerning carbon monoxide detectors

  3 16 and provides that an occupant of a multiple=unit residential

  3 17 building in which the owner fails to install or fix a carbon

  3 18 monoxide detector within 14 days of receiving written notice

  3 19 may deduct the cost of fixing or installing a carbon monoxide

  3 20 detector from the next rental payment.  In addition, a person

  3 21 is prevented from making a carbon monoxide detector

  3 22 inoperable.  A person who violates a provision of the bill

  3 23 concerning carbon monoxide detectors is guilty of a simple

  3 24 misdemeanor.

  3 25 LSB 2225XS 82

  3 26 eg:nh/cf/24
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Senate File 160 - Introduced
                                 SENATE FILE       
                                 BY  ZIEMAN, HAHN, WIECK, HARTSUCH,

                                     JOHNSON, MULDER, ZAUN, McKINLEY,

                                     NOBLE, GASKILL, PUTNEY, McKIBBEN,

                                     ANGELO, SEYMOUR, and BOETTGER

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a standing appropriation to support fairs.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2237SS 82

  4 da/je/5
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  1  1    Section 1.  Section 8.57, subsection 6, paragraph g, Code

  1  2 2007, is amended to read as follows:

  1  3    g.  (1)  Notwithstanding any other provision to the

  1  4 contrary, and prior to the appropriation of moneys from the

  1  5 rebuild Iowa infrastructure fund pursuant to paragraph "c",

  1  6 and section 8.57A, subsection 4, moneys shall first be

  1  7 appropriated from the rebuild Iowa infrastructure fund to the

  1  8 vertical infrastructure fund as provided in section 8.57B,

  1  9 subsection 4.

  1 10    (2)  (a)  For each fiscal year beginning on and after July

  1 11 1, 2007, one million five hundred ninety thousand dollars is

  1 12 appropriated from the rebuild Iowa infrastructure fund to the

  1 13 treasurer of state for allocation as state aid to eligible

  1 14 fairs as provided in chapter 174.

  1 15  (b)  Until July 1, 2009, the moneys to support state aid as

  1 16 provided in subparagraph subdivision (a) are appropriated

  1 17 after the appropriation made pursuant to subparagraph (1).  On

  1 18 and after that date the moneys are appropriated to support

  1 19 state aid to eligible fairs notwithstanding any provision to

  1 20 the contrary, and prior to the appropriation of moneys from

  1 21 the rebuild Iowa infrastructure fund pursuant to this

  1 22 subsection.

  1 23                           EXPLANATION

  1 24    This bill provides a standing limited appropriation to the

  1 25 treasurer of state from the rebuild Iowa infrastructure fund

  1 26 for allocation to county and district fairs that are members

  1 27 of the association of Iowa fairs and entitled to state aid as

  1 28 provided in Code chapter 174.  According to Code section

  1 29 174.9, state aid is to be used for capital improvements

  1 30 including the improvement made to a fairgrounds, including the

  1 31 acquisition of land or the construction or renovation of

  1 32 facilities located on the fairgrounds.

  1 33 LSB 2237SS 82

  1 34 da:rj/je/5
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Senate File 161 - Introduced
                                    SENATE FILE       

                                    BY  COMMITTEE ON LOCAL GOVERNMENT

                                    (SUCCESSOR TO SSB 1148)

    Passed Senate, Date               Passed House,  Date             

    Vote:  Ayes        Nays           Vote:  Ayes        Nays         

                 Approved                            

                                      A BILL FOR
  1 An Act relating to the confidentiality of security procedures or

  2    emergency preparedness information discussed at a meeting of a

  3    governmental body and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1654SV 82

  6 rh/es/88
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  1  1    Section 1.  Section 21.5, subsection 1, paragraph k, Code

  1  2 2007, is amended to read as follows:

  1  3    k.  To discuss information contained in records in the

  1  4 custody of a public airport, municipal corporation, municipal

  1  5 utility, jointly owned municipal utility, or rural water

  1  6 district organized under chapter 357A, that are confidential

  1  7 records pursuant to section 22.7, subsection 46 50.  This

  1  8 paragraph is repealed effective June 30, 2007.
  1  9    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 10 immediate importance, takes effect upon enactment.

  1 11                           EXPLANATION

  1 12    This bill relates to the confidentiality of security

  1 13 procedures or emergency preparedness information discussed at

  1 14 a meeting of a governmental body.

  1 15    The bill makes a conforming change in the open meetings law

  1 16 (Code chapter 21) relating to a legislative change made in the

  1 17 open records law (Code chapter 22) during the 2006 legislative

  1 18 session concerning the confidentiality of security procedures

  1 19 or emergency preparedness information developed and maintained

  1 20 by a government body (HF 2590).  House File 2590 repealed Code

  1 21 section 22.7, subsection 46, which had made records of a

  1 22 government body concerning courthouse security information

  1 23 confidential and replaced it with Code section 22.7,

  1 24 subsection 50, which contains similar provisions concerning

  1 25 the confidentiality of security procedures or emergency

  1 26 preparedness information.

  1 27    Code section 21.5 contains a provision that allows a

  1 28 governmental body to hold a closed meeting to discuss

  1 29 information contained in records in the custody of a public

  1 30 airport, municipal corporation, municipal utility, jointly

  1 31 owned municipal utility, or rural water district organized

  1 32 under Code chapter 357A, that are confidential records

  1 33 pursuant to Code section 22.7.  The bill further eliminates a

  1 34 repeal of this law effective June 30, 2007.

  1 35    The bill takes effect upon enactment.
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Senate File 162 - Introduced
                                      SENATE FILE       
                                      BY  COMMITTEE ON HUMAN RESOURCES

                                      (SUCCESSOR TO SF 115)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating the Iowa stem cell research and cures initiative,

  2    and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2263SV 82

  5 pf/es/88
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  1  1    Section 1.  NEW SECTION.  707C.1  TITLE.

  1  2    This chapter shall be known and may be cited as the "Iowa

  1  3 Stem Cell Research and Cures Initiative".

  1  4    Sec. 2.  NEW SECTION.  707C.2  PURPOSE.

  1  5    It is the purpose of this chapter to ensure that Iowa

  1  6 patients have access to stem cell therapies and cures and that

  1  7 Iowa researchers may conduct stem cell research and develop

  1  8 therapies and cures in the state, and to prohibit human

  1  9 reproductive cloning.

  1 10    Sec. 3.  NEW SECTION.  707C.3  DEFINITIONS.

  1 11    As used in this chapter, unless the context otherwise

  1 12 requires:

  1 13    1.  "Human reproductive cloning" means human asexual

  1 14 reproduction, using somatic cell nuclear transfer, for

  1 15 implantation or attempted implantation into a woman's uterus

  1 16 or substitute for a woman's uterus.  "Human reproductive

  1 17 cloning" does not include somatic cell nuclear transfer

  1 18 performed for the purpose of creating embryonic stem cells.

  1 19    2.  "Human somatic cell" means a diploid cell having a

  1 20 complete set of chromosomes obtained or derived from a living

  1 21 or deceased human body at any stage of development.

  1 22    3.  "Oocyte" means a human ovum.

  1 23    4.  "Somatic cell nuclear transfer" means a technique in

  1 24 which the nucleus of a human somatic cell is injected or

  1 25 transplanted into a fertilized or unfertilized oocyte from

  1 26 which the nucleus has been removed.

  1 27    Sec. 4.  NEW SECTION.  707C.4  HUMAN REPRODUCTIVE CLONING

  1 28 == PROHIBITIONS == EXCEPTIONS == PENALTY.

  1 29    1.  A person shall not intentionally or knowingly do any of

  1 30 the following:

  1 31    a.  Perform or attempt to perform human reproductive

  1 32 cloning.

  1 33    b.  Participate in performing or in an attempt to perform

  1 34 human reproductive cloning.

  1 35    c.  Transfer or receive, in whole or in part, for the
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  2  1 purpose of shipping, receiving, or importing, the product of

  2  2 human reproductive cloning.

  2  3    2.  a.  A person who violates subsection 1, paragraph "a"

  2  4 or "b", is guilty of a class "C" felony.

  2  5    b.  A person who violates subsection 1, paragraph "c", is

  2  6 guilty of an aggravated misdemeanor.

  2  7    3.  A person who violates this section in a manner that

  2  8 results in a pecuniary gain to the person is subject to a

  2  9 civil penalty in an amount that is twice the amount of the

  2 10 gross gain.

  2 11    4.  A person who violates this section and who is licensed

  2 12 pursuant to chapter 148, 150, or 150A is subject to revocation

  2 13 of the person's license.

  2 14    5.  A violation of this section is grounds for denial of an

  2 15 application for, denial of renewal of, or revocation of any

  2 16 license, permit, certification, or any other form of

  2 17 permission required to practice or engage in any trade,

  2 18 occupation, or profession regulated by the state.

  2 19    Sec. 5.  Chapter 707B, Code 2007, is repealed.

  2 20                           EXPLANATION

  2 21    This bill creates a new chapter to be known and cited as

  2 22 the "Iowa stem cell research and cures initiative".  The bill

  2 23 provides definitions of "human reproductive cloning", "human

  2 24 somatic cell", "oocyte", and "somatic cell nuclear transfer".

  2 25 The definition of "human reproductive cloning" specifies that

  2 26 "human reproductive cloning" does not include somatic cell

  2 27 nuclear transfer performed for the purpose of creating

  2 28 embryonic stem cells.  The bill provides that a person shall

  2 29 not intentionally or knowingly perform or attempt to perform

  2 30 human reproductive cloning; participate in performing or

  2 31 attempting to perform human reproductive cloning; transfer or

  2 32 receive, in whole or in part, for the purpose of shipping,

  2 33 receiving, or importing, the product of human reproductive

  2 34 cloning.  The bill provides criminal and other penalties for

  2 35 violations of the bill.  The bill repeals Code chapter 707B,
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  3  1 the human cloning prohibition Act.

  3  2 LSB 2263SV 82

  3  3 pf:rj/es/88

 PRINT "[ /Dest /SF163 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 163

Senate File 163 - Introduced
                                      SENATE FILE       
                                      BY  QUIRMBACH, BEALL, DANIELSON,

                                          DEARDEN, HANCOCK, HECKROTH,

                                          McCOY, RIELLY, and WARNSTADT

                                      (COMPANION TO HF 254 BY HEDDENS)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to advance notification of the need to renew a

  2    driver's license.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1443SS 82

  5 dea/je/5
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  1  1    Section 1.  Section 321.196, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  a.  Except as otherwise provided, a driver's license,

  1  4 other than an instruction permit, chauffeur's instruction

  1  5 permit, or commercial driver's instruction permit issued under

  1  6 section 321.180, expires five years from the licensee's

  1  7 birthday anniversary occurring in the year of issuance if the

  1  8 licensee is between the ages of seventeen years eleven months

  1  9 and seventy years on the date of issuance of the license.  If

  1 10 the licensee is under the age of seventeen years eleven months

  1 11 or age seventy or over, the license is effective for a period

  1 12 of two years from the licensee's birthday anniversary

  1 13 occurring in the year of issuance.  A licensee whose license

  1 14 is restricted due to vision or other physical deficiencies may

  1 15 be required to renew the license every two years.  If a

  1 16 licensee is a foreign national who is temporarily present in

  1 17 this state, the license shall be issued only for the length of

  1 18 time the foreign national is authorized to be present as

  1 19 determined by the department, not to exceed two years.

  1 20    b.  On or about the first day of each month, the department

  1 21 shall notify each licensee whose driver's license is due to

  1 22 expire in the following month of the need to renew the license

  1 23 and the period for renewal.  The notice shall be mailed to the

  1 24 most recent address of record provided by the licensee

  1 25 pursuant to section 321.182, or the notice may be sent

  1 26 electronically by prior arrangement with the licensee.

  1 27 Failure to receive a renewal notice shall not affect the

  1 28 expiration of a license or the requirements for renewal of an

  1 29 expired license.
  1 30                           EXPLANATION

  1 31    This bill requires the state department of transportation

  1 32 to send a notice on or about the first day of each month to

  1 33 each person whose driver's license will expire in the

  1 34 following month.  The notice shall be sent to the most recent

  1 35 address of record for the licensee, or may be sent
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  2  1 electronically by prior arrangement with the licensee.  The

  2  2 expiration of a license or the requirements for renewal are

  2  3 not affected by the failure of a licensee to receive the

  2  4 notice.

  2  5 LSB 1443SS 82
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Senate File 164 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an appropriation for a pilot program to expand

  2    the availability of a holistic, multidisciplinary approach to

  3    addressing the health needs of primarily low to moderate

  4    income persons.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1810SS 82

  7 jp/es/88
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  1  1    Section 1.  HOLISTIC HEALTH PILOT PROGRAM.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of public health for the fiscal year beginning July

  1  4 1, 2007, and ending June 30, 2008, the following amount, or so

  1  5 much thereof as is necessary, to be used for the purposes

  1  6 designated:

  1  7    For a grant to implement a pilot program to expand the

  1  8 availability of the med=fit program to additional areas of the

  1  9 state in accordance with this section:

  1 10 .................................................. $  1,050,000

  1 11    1.  a.  The amount appropriated in this section shall be

  1 12 awarded as a grant to a nonprofit organization operating a

  1 13 medical center located in a city with a population between

  1 14 66,000 and 67,000.  The organization must have a clinic system

  1 15 operating in at least 14 communities in northeast Iowa and

  1 16 have experience in operating the med=fit program.

  1 17    b.  For the purposes of this section, "med=fit program"

  1 18 means a holistic, multidisciplinary approach targeted to

  1 19 addressing the health needs of a population of persons who

  1 20 primarily live on a low to moderate income level due to

  1 21 disease, medical condition, or disability.

  1 22    2.  The grant shall be used to expand the med=fit program

  1 23 to the same target population on a pilot program basis for two

  1 24 years in a large metropolitan area encompassing a county in

  1 25 central Iowa with a population of more than 400,000 and in a

  1 26 rural area of northeast Iowa based in the largest city of a

  1 27 county with a population between 21,290 and 21,300.

  1 28    3.  The pilot program provisions shall include providing

  1 29 participants with an appropriate exercise program to meet

  1 30 participant physical, mental, and emotional needs; providing

  1 31 support and education for participants and participant

  1 32 families; providing regular participant quantitative and

  1 33 qualitative evaluations; and providing a regular program

  1 34 evaluation component.

  1 35    4.  The population figures referenced in this section refer
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  2  1 to the population figures issued in the United States census

  2  2 bureau July 1, 2005, estimate.

  2  3    5.  Notwithstanding section 8.33, moneys appropriated in

  2  4 this section that remain unencumbered or unobligated at the

  2  5 close of the fiscal year shall not revert but shall remain

  2  6 available for expenditure for the purposes designated until

  2  7 the close of the succeeding fiscal year.

  2  8                           EXPLANATION

  2  9    This bill provides an appropriation to the department of

  2 10 public health for a grant for a pilot program to expand the

  2 11 availability of the med=fit program.

  2 12    The appropriation is designated for a grant to an

  2 13 organization with experience operating the "med=fit program".

  2 14 The bill defines this term to mean a holistic,

  2 15 multidisciplinary approach targeted to addressing the health

  2 16 needs of a population of persons who primarily live on a low

  2 17 to moderate income level due to disease, medical condition, or

  2 18 disability.  Qualifying requirements for the grantee

  2 19 organization are specified.  The pilot program is required to

  2 20 expand the med=fit program for a two=year period in a

  2 21 metropolitan area located in central Iowa and a rural area

  2 22 located in northeast Iowa.  Various components are required to

  2 23 be included in the pilot program.

  2 24    A nonreversion clause allows unexpended funds to be carried

  2 25 forward into the succeeding fiscal year.

  2 26 LSB 1810SS 82

  2 27 jp:nh/es/88
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Senate File 165 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to creation of a program to address waste, fraud,

  2    and abuse in the Medicaid program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2261SS 82

  5 pf/je/5
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  1  1    Section 1.  NEW SECTION.  249A.36  MEDICAL ASSISTANCE

  1  2 INTEGRITY PROGRAM.

  1  3    1.  The organization in the state that administers the

  1  4 senior Medicare patrol project through a grant from the

  1  5 administration on aging of the United States department of

  1  6 health and human services, shall expand the project to include

  1  7 a medical assistance integrity program.

  1  8    2.  A statewide medical assistance integrity partnership

  1  9 shall act as an advisory group to the program.  The medical

  1 10 assistance integrity partnership shall include members

  1 11 representing the department, the medical assistance fraud

  1 12 unit, and consumer advocacy groups for the elderly and adult

  1 13 persons with disabilities.

  1 14    3.  The program, in consultation with the medical

  1 15 assistance integrity partnership, shall do all of the

  1 16 following:

  1 17    a.  Design and disseminate innovative and effective medical

  1 18 assistance integrity outreach and training materials and

  1 19 implement a statewide mass media campaign that focuses on

  1 20 strengthening the integrity of the medical assistance program

  1 21 through targeted education, resulting in increased awareness

  1 22 and action regarding detection and reporting of medical

  1 23 assistance program fraud, waste, and abuse.  Special efforts

  1 24 shall be directed toward increasing awareness and action

  1 25 regarding detection and reporting of medical assistance

  1 26 program fraud, waste, and abuse among cultural and ethnic

  1 27 minorities, rural populations, persons with disabilities, and

  1 28 the homebound.

  1 29    b.  Increase the ability of recipients and health care

  1 30 providers to act as responsible consumers and providers of

  1 31 health care.

  1 32    c.  Work with the public and policy makers to better

  1 33 understand the importance of empowering recipients with the

  1 34 ability to act as responsible consumers of health care.

  1 35    d.  Empower providers, case managers, and other
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  2  1 collaborative partners to detect and report medical assistance

  2  2 program fraud, waste, and abuse.

  2  3    e.  Launch a statewide positive media campaign to increase

  2  4 awareness that recipients are willing to provide and capable

  2  5 of providing oversight for the medical assistance program.

  2  6    f.  Provide for national applicability of the program by

  2  7 making all materials developed by the program, along with a

  2  8 complete report on the accomplishments of and lessons learned

  2  9 from the program, available to the national consumer

  2 10 protection technical resource center of the administration on

  2 11 aging of the United States department of health and human

  2 12 services.

  2 13    4.  In administering the program, the organization shall do

  2 14 all of the following:

  2 15    a.  Utilize resources such as the national consumer

  2 16 protection technical resource center of the administration on

  2 17 aging of the United States department of health and human

  2 18 services for the senior Medicare patrol project.

  2 19    b.  Expand the senior Medicare patrol project toll=free

  2 20 concerns line to provide for intake from medical assistance

  2 21 program recipients and providers in order to address concerns,

  2 22 provide advocacy, and make necessary referrals.

  2 23    c.  Expand the senior Medicare patrol project internet

  2 24 website to include medical assistance program=specific

  2 25 information.

  2 26    d.  Measure program outcomes on a semiannual basis.

  2 27                           EXPLANATION

  2 28    This bill provides for the expansion of the senior Medicare

  2 29 patrol project by its administering organization in the state

  2 30 to include a medical assistance integrity program.  The bill

  2 31 provides that a statewide medical assistance integrity

  2 32 partnership, comprised of members representing the department,

  2 33 the medical assistance fraud unit, and consumer advocacy

  2 34 groups for the elderly and adult persons with disabilities

  2 35 will act as an advisory group to the program.
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  3  1    The program is to do all of the following, in consultation

  3  2 with the medical assistance integrity partnership:  design and

  3  3 disseminate innovative and effective medical assistance

  3  4 integrity outreach and training materials and implement a

  3  5 statewide mass media campaign regarding the detection and

  3  6 reporting of medical assistance program fraud, waste, and

  3  7 abuse; increase the ability of medical assistance recipients

  3  8 and health care providers to act as responsible consumers and

  3  9 providers of health care; work with the public and policy

  3 10 makers to better understand the importance of empowering

  3 11 medical assistance recipients with the ability to act as

  3 12 responsible consumers of health care; empower health care

  3 13 providers, case managers, and other collaborative partners to

  3 14 detect and report medical assistance program fraud, waste, and

  3 15 abuse; launch a statewide positive media campaign to increase

  3 16 awareness that medical assistance program recipients are

  3 17 willing to provide and capable of providing oversight for the

  3 18 medical assistance program; provide for national applicability

  3 19 of the program by making all materials developed by the

  3 20 program, along with a complete report on the accomplishments

  3 21 of and lessons learned from the program, available to the

  3 22 national consumer protection technical resource center.

  3 23    The program is to be administered by utilizing existing

  3 24 resources such as the national consumer protection technical

  3 25 resource center for the senior Medicare patrol project,

  3 26 expanding the senior Medicare patrol project toll=free

  3 27 concerns line, expanding the senior Medicare patrol project

  3 28 internet website to include medical assistance

  3 29 program=specific information, and measuring program outcomes

  3 30 on a semiannual basis.

  3 31 LSB 2261SS 82

  3 32 pf:rj/je/5
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                                       SENATE FILE       
                                       BY  McKIBBEN

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act eliminating the limitation on the reduction in damages

  2    awarded to plaintiffs who fail to wear a motor vehicle safety

  3    belt or safety harness.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2312SS 82

  6 rh/es/88
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  1  1    Section 1.  Section 321.445, subsection 4, paragraph b,

  1  2 subparagraph (2), Code 2007, is amended to read as follows:

  1  3    (2)  If the evidence supports such a finding, the trier of

  1  4 fact may find that the plaintiff's failure to wear a safety

  1  5 belt or safety harness in violation of this section

  1  6 contributed to the plaintiff's claimed injury or injuries, and

  1  7 may reduce the amount of plaintiff's recovery by an amount not

  1  8 to exceed five percent of the damages awarded proportionate to

  1  9 the degree to which the failure to wear a safety belt or

  1 10 safety harness contributed to the plaintiff's claimed injury

  1 11 or injuries, after any reductions for comparative fault.

  1 12                           EXPLANATION

  1 13    This bill eliminates the limitation on the reduction in

  1 14 damages awarded to plaintiffs who fail to wear a motor vehicle

  1 15 safety belt or safety harness.  Currently, Code section

  1 16 321.445 provides that the trier of fact may reduce the amount

  1 17 of a plaintiff's recovery by an amount not to exceed 5 percent

  1 18 of the damages awarded after any reductions for comparative

  1 19 fault if the evidence supports a finding that the plaintiff's

  1 20 failure to wear the belt or harness, in violation of that Code

  1 21 section, contributed to the plaintiff's claimed injury or

  1 22 injuries.

  1 23 LSB 2312SS 82

  1 24 rh:rj/es/88
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Senate File 167 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning food allergies and the prevention of

  2    life=threatening incidents in schools.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2074SS 82

  5 ak/gg/14
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  1  1    Section 1.  NEW SECTION.  280.16A  FOOD ALLERGY PLAN.

  1  2    1.  Not later than January 1, 2008, the department of

  1  3 education, in cooperation with the department of public

  1  4 health, shall adopt rules for each school district for the

  1  5 management of students with life=threatening food allergies.

  1  6 The rules shall include but are not limited to the following:

  1  7    a.  Education and training requirements for school

  1  8 personnel about the management of students with

  1  9 life=threatening food allergies.

  1 10    b.  Training requirements related to the administration of

  1 11 food allergy=related medication, including medication with an

  1 12 automatic prefilled cartridge injector or similar automatic

  1 13 injectable equipment used to deliver epinephrine in a standard

  1 14 dose for emergency first aid response to allergic reactions.

  1 15    c.  Procedures for responding to life=threatening allergic

  1 16 reactions to food.

  1 17    d.  A process for the development of individualized health

  1 18 care and food allergy action plans for every student with a

  1 19 life=threatening food allergy.

  1 20    e.  Protocols to prevent exposure to food allergens.

  1 21    2.  Not later than July 1, 2008, each school district shall

  1 22 implement a plan based on the rules developed pursuant to this

  1 23 section for the management of students with life=threatening

  1 24 food allergies enrolled in the schools under its jurisdiction.

  1 25    Sec. 2.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  1 26 3, shall not apply to this Act.

  1 27                           EXPLANATION

  1 28    This bill requires that the department of education, in

  1 29 cooperation with the department of public health, develop

  1 30 rules for school districts about the management of students

  1 31 with life=threatening food allergies by January 1, 2008.

  1 32    The bill requires the rules to include all of the

  1 33 following:  education and training requirements for school

  1 34 personnel about the management of students with

  1 35 life=threatening food allergies; training requirements related
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  2  1 to the administering of food allergy=related medication,

  2  2 including epinephrine to a student during an emergency

  2  3 situation; procedures for responding to a life=threatening

  2  4 allergic reaction to food; a process for developing individual

  2  5 health care and an action plan for students with

  2  6 life=threatening food allergies; and protocols to prevent

  2  7 exposure to food allergens.

  2  8    The bill requires that school districts implement the rules

  2  9 by July 1, 2008.

  2 10    The bill may include a state mandate as defined in Code

  2 11 section 25B.3.  The bill makes inapplicable Code section

  2 12 25B.2, subsection 3, which would relieve a political

  2 13 subdivision from complying with a state mandate if funding for

  2 14 the cost of the state mandate is not provided or specified.

  2 15 Therefore, political subdivisions are required to comply with

  2 16 any state mandate included in the bill.

  2 17 LSB 2074SS 82

  2 18 ak:nh/gg/14
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Senate File 168 - Introduced
                                       SENATE FILE       
                                       BY  HECKROTH and DANIELSON

                                       (COMPANION TO LSB 2296HH

                                        BY KELLEY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying and extending state tax benefits for use of

  2    soy=based transformer fluid by electric utilities and

  3    including effective and applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2296SS 82

  6 mg/je/5
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  1  1    Section 1.  Section 422.11R, Code 2007, is amended to read

  1  2 as follows:

  1  3    422.11R  SOY=BASED TRANSFORMER FLUID TAX CREDIT.

  1  4    The taxes imposed under this division, less the credits

  1  5 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  6 a soy=based transformer fluid tax credit allowed under chapter

  1  7 476D.

  1  8    This section is repealed December 31, 2008 2010.

  1  9    Sec. 2.  Section 422.33, subsection 23, Code 2007, is

  1 10 amended to read as follows:

  1 11    23.  The taxes imposed under this division shall be reduced

  1 12 by a soy=based transformer fluid tax credit allowed under

  1 13 chapter 476D.

  1 14    This subsection is repealed December 31, 2008 2010.

  1 15    Sec. 3.  Section 423.4, subsection 7, paragraph c, Code

  1 16 2007, is amended to read as follows:

  1 17    c.  This subsection is repealed December 31, 2008 2010.

  1 18    Sec. 4.  Section 437A.17C, Code 2007, is amended to read as

  1 19 follows:

  1 20    437A.17C  REIMBURSEMENT FOR SOY=BASED TRANSFORMER FLUID.

  1 21    A person in possession of a soy=based transformer fluid tax

  1 22 credit certificate issued pursuant to chapter 476D may apply

  1 23 to the director for a reimbursement of the amount of taxes

  1 24 imposed and paid by the person pursuant to this chapter in an

  1 25 amount not more than the person received in soy=based

  1 26 transformer fluid tax credit certificates pursuant to chapter

  1 27 476D.  To obtain the reimbursement, the person shall attach to

  1 28 the return required under section 437A.8 the soy=based

  1 29 transformer fluid tax credit certificates issued to the person

  1 30 pursuant to chapter 476D and provide any other information the

  1 31 director may require.  The director shall direct a warrant to

  1 32 be issued to the person for an amount equal to the tax imposed

  1 33 and paid by the person pursuant to this chapter but for not

  1 34 more than the amount of the soy=based transformer fluid tax

  1 35 credit certificates attached to the return.
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  2  1    This section is repealed December 31, 2008 2010.

  2  2    Sec. 5.  Section 476D.2, subsection 1, paragraph a, Code

  2  3 2007, is amended to read as follows:

  2  4    a.  The costs were incurred after June 30, 2006, and before

  2  5 January 1, 2008 2010.

  2  6    Sec. 6.  Section 476D.2, subsection 1, paragraph c, Code

  2  7 2007, is amended to read as follows:

  2  8    c.  The credit for the purchase and replacement of

  2  9 soy=based transformer fluid used in the transition is limited

  2 10 to two four dollars per gallon.  The total number of gallons

  2 11 used in the transition shall not exceed twenty forty thousand

  2 12 gallons per electric utility.

  2 13    Sec. 7.  Section 476D.2, subsection 4, Code 2007, is

  2 14 amended to read as follows:

  2 15    4.  The total amount of soy=based transformer fluid

  2 16 eligible for a tax credit shall not exceed sixty one hundred

  2 17 twenty thousand gallons.

  2 18    Sec. 8.  Section 476D.5, Code 2007, is amended to read as

  2 19 follows:

  2 20    476D.5  APPLICABILITY == REPEAL.

  2 21    1.  This chapter applies to tax years ending after June 30,

  2 22 2006, and beginning before January 1, 2008 2010.

  2 23    2.  This chapter is repealed December 31, 2008 2010.

  2 24    Sec. 9.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  2 25 being deemed of immediate importance, takes effect upon

  2 26 enactment and applies to applications made on or after the

  2 27 effective date of this Act.

  2 28                           EXPLANATION

  2 29    This bill extends the repeal of the state tax benefits for

  2 30 the use of soy=based transformer fluid by electric utilities

  2 31 from December 31, 2008, to December 31, 2010.  The bill also

  2 32 increases the amount of credit from $2 to $4 per gallon and

  2 33 the amount of gallons that may be used by an electric utility

  2 34 from 20,000 to 40,000 gallons.  The total amount of gallons

  2 35 available for the credit is increased from 60,000 to 120,000
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  3  1 gallons.  The state tax benefits that are affected by this

  3  2 extension are the tax credit under the individual or corporate

  3  3 income tax and the refund of sales and use taxes or utility

  3  4 replacement taxes paid.

  3  5    The bill takes effect upon enactment and applies to

  3  6 applications for the tax credit made on or after the enactment

  3  7 date.

  3  8 LSB 2296SS 82

  3  9 mg:sc/je/5.1
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                                       SENATE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO SF 72)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for county eligibility for state payment of

  2    certain mental health, mental retardation, and developmental

  3    disabilities services funding and providing effective and

  4    retroactive applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1598SV 82

  7 jp/gg/14
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  1  1    Section 1.  SERVICES FUND TRANSFER == ALLOWED GROWTH

  1  2 PAYMENT.

  1  3    1.  For the purposes of this section, "services fund" means

  1  4 a county's mental health, mental retardation, and

  1  5 developmental disabilities services fund created under section

  1  6 331.424A.

  1  7    2.  If a county failed to levy the maximum dollar amount

  1  8 allowed for the county's services fund for the fiscal year

  1  9 beginning July 1, 2006, the county shall qualify for the per

  1 10 capita expenditure target pool allowed growth payment under

  1 11 section 426B.5, subsection 1, made in that fiscal year

  1 12 provided all of the following conditions are met:

  1 13    a.  The county has a population of more than 10,600 but

  1 14 less than 11,700, according to the 2005 population estimate

  1 15 issued by the federal government.

  1 16    b.  On the enactment date of this Act, the county has an

  1 17 unobligated or unencumbered balance in the undesignated

  1 18 portion of the general fund of the county under section

  1 19 331.427 in an amount at least equal to the difference between

  1 20 the actual dollar amount the county levied for the county's

  1 21 services fund for the fiscal year and the maximum dollar

  1 22 amount allowed to be levied for the county's services fund for

  1 23 the fiscal year.

  1 24    c.  The county makes a one=time permanent transfer from the

  1 25 general fund of the county to the county's services fund in

  1 26 the amount identified under paragraph "a".  The county is

  1 27 authorized to make the transfer described in this paragraph

  1 28 notwithstanding section 331.424A or any other provision of law

  1 29 to the contrary.

  1 30    d.  The county auditor certifies to the department of human

  1 31 services that the one=time permanent transfer from the general

  1 32 fund of the county has been made in the specified amount to

  1 33 the county's services fund and that the conditions of this

  1 34 subsection have been met.

  1 35    3.  Upon receiving the certification required under
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  2  1 subsection 2, the county shall be deemed to have met the

  2  2 requirement under section 426B.5, subsection 1, paragraph "c",

  2  3 subparagraph (1), to be levying the maximum amount allowed for

  2  4 the county's services fund for the fiscal year beginning July

  2  5 1, 2006, and the department of human services shall authorize

  2  6 adjustment of the allowed growth payment to the county

  2  7 accordingly, subject to any other adjustments required under

  2  8 2005 Iowa Acts, chapter 179, section 1, as amended by 2006

  2  9 Iowa Acts, chapter 1184, section 73.

  2 10    Sec. 2.  STATE PAYMENT TO ELIGIBLE COUNTIES.

  2 11 Notwithstanding section 331.439, subsection 1, paragraph "a",

  2 12 a county that accurately reported the county's expenditures

  2 13 for mental health, mental retardation, and developmental

  2 14 disabilities services for the previous fiscal year on the

  2 15 forms prescribed by the department of human services, and the

  2 16 report was received after December 1, 2006, and on or before

  2 17 March 15, 2007, shall be eligible for state payment, as

  2 18 defined in section 331.438, in accordance with section 331.439

  2 19 and other law providing for the state payment in the fiscal

  2 20 year beginning July 1, 2006.

  2 21    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  2 22 immediate importance, takes effect upon enactment and applies

  2 23 retroactively to July 1, 2006.

  2 24                           EXPLANATION

  2 25    This bill provides for county eligibility for state payment

  2 26 of certain mental health, mental retardation, and

  2 27 developmental disabilities services (MH/MR/DD) allowed growth

  2 28 and property tax relief funding.

  2 29    One section of the bill addresses county eligibility for an

  2 30 allowed growth payment.  The eligibility provisions for a

  2 31 county to qualify for allowed growth payment from the per

  2 32 capita expenditure pool for a fiscal year requires a county to

  2 33 be levying for that year the maximum amount allowed for the

  2 34 county's MH/MR/DD services fund.  The bill provides a set of

  2 35 conditions that can be applied by a county that failed to meet
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  3  1 the maximum levy requirement for fiscal year 2006=2007 in

  3  2 order to be deemed to have met the requirement for that fiscal

  3  3 year.

  3  4    The conditions require the county to have in the

  3  5 undesignated portion of the county general fund on the bill's

  3  6 enactment date an unexpended and unobligated amount at least

  3  7 equal to the difference between the dollar amount of the

  3  8 services fund maximum levy and the services fund actual levy

  3  9 for the fiscal year.  The county must permanently transfer

  3 10 that amount from the county's general fund to the county's

  3 11 services fund.  The county must have a population between

  3 12 10,600 and 11,700, according to the 2005 population estimate

  3 13 issued by the federal government.  Finally, the county auditor

  3 14 must certify to the department of human services that the

  3 15 transfer was made.

  3 16    Upon receiving the required certification, the county is

  3 17 deemed to have met the maximum levy requirement for funding

  3 18 from the per capita expenditure pool and the department is

  3 19 required to adjust the county's allowed growth payment

  3 20 accordingly.  Any other adjustments to the county's allowed

  3 21 growth payment required under session law enacted in 2005 and

  3 22 2006 remain applicable.  These requirements provide for

  3 23 withholding certain portions of a county's MH/MR/DD allowed

  3 24 growth payments depending upon the relative size of the

  3 25 county's services fund ending balance at the close of the

  3 26 preceding fiscal year.

  3 27    The other section of the bill provides for county

  3 28 eligibility for state payment of both MH/MR/DD property tax

  3 29 relief moneys and allowed growth funding.

  3 30    Under current law, in order to be eligible to receive the

  3 31 funding, a county must accurately report the county's

  3 32 expenditures for such services for the previous fiscal year on

  3 33 the forms prescribed by the department of human services by

  3 34 December 1.  The bill provides that a county is also eligible

  3 35 if the report was received after December 1, 2006, and on or
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  4  1 before March 15, 2007.

  4  2    The bill takes effect upon enactment and is retroactively

  4  3 applicable to July 1, 2006.

  4  4 LSB 1598SV 82
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  1  1                SENATE RESOLUTION NO.    
  1  2                      BY  QUIRMBACH

  1  3 A Resolution honoring the League of Women Voters on

  1  4    the 87th anniversary of its founding.

  1  5    WHEREAS, the League of Women Voters was formed

  1  6 eighty=seven years ago, on February 14, 1920, to

  1  7 provide voter education to newly enfranchised women;

  1  8 and

  1  9    WHEREAS, the League of Women Voters of Iowa has

  1 10 continued to educate citizens of this state on their

  1 11 voting rights; and

  1 12    WHEREAS, the League of Women Voters of Iowa has

  1 13 tirelessly promoted the enfranchisement of all

  1 14 citizens; and

  1 15    WHEREAS, the League of Women Voters of Iowa has

  1 16 encouraged active participation of citizens at all

  1 17 levels of government; and

  1 18    WHEREAS, the League of Women Voters of Iowa with

  1 19 the aid of Cornell College developed and contributed

  1 20 to the state the first website for the Iowa General

  1 21 Assembly; NOW THEREFORE,

  1 22    BE IT RESOLVED BY THE SENATE, That the Senate

  1 23 congratulates the League of Women Voters on its

  1 24 anniversary and thanks the League for its work on

  1 25 behalf of the citizens of this state.

  1 26 LSB 2439SS 82
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Senate Study Bill 1205 
                                   SENATE FILE       
                                   BY  (PROPOSED COMMITTEE ON

                                        APPROPRIATIONS BILL BY

                                        SENATE APPROPRIATIONS

                                        SUBCOMMITTEE ON HEALTH AND

                                        HUMAN SERVICES)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to health care including provisions relating to

  2    improved health care access and delivery and wellness

  3    promotion, providing for consumer input, education, and

  4    empowerment regarding health care and health care decisions,

  5    providing for mandating coverage of treatment for certain

  6    mental health conditions, and making appropriations.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1043SB 82

  9 pf/cf/24
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  1  1                           DIVISION I

  1  2           MEDICAID, HAWK=I, AND IOWACARE INITIATIVES

  1  3    Section 1.  Section 249A.3, subsection 2, Code 2007, is

  1  4 amended by adding the following new paragraph:

  1  5    NEW PARAGRAPH.  l.  Individuals whose children are eligible

  1  6 for medical assistance and whose family incomes are at or

  1  7 below fifty percent of the federal poverty level as defined by

  1  8 the most recently revised poverty income guidelines published

  1  9 by the United States department of health and human services.

  1 10    Sec. 2.  NEW SECTION.  249A.19A  HOSPITAL REIMBURSEMENT.

  1 11    Beginning July 1, 2007, the department shall reimburse

  1 12 hospitals as defined in section 135B.1 for provision of

  1 13 services under the medical assistance program at the

  1 14 reimbursement rate allowed under the Medicare program for the

  1 15 same service, subject to the medical assistance program upper

  1 16 payment limit.  The reimbursement rate shall be adjusted

  1 17 annually, on July 1, in accordance with the requirements of

  1 18 this section and shall provide for reimbursement that is not

  1 19 less than the reimbursement provided under the Medicare

  1 20 program, subject to the medical assistance program upper

  1 21 payment limit.

  1 22    Sec. 3.  Section 249J.6, subsection 1, paragraph e, Code

  1 23 2007, is amended to read as follows:

  1 24    e.  Limited pharmacy benefits provided by an expansion

  1 25 population provider network hospital pharmacy and solely

  1 26 related to an appropriately billed expansion population

  1 27 service Medically necessary pharmaceutical benefits.

  1 28    Sec. 4.  Section 249J.8, subsection 1, Code 2007, is

  1 29 amended to read as follows:

  1 30    1.  Beginning July 1, 2005, each Each expansion population

  1 31 member whose family income equals or exceeds one hundred

  1 32 percent of the federal poverty level as defined by the most

  1 33 recently revised poverty income guidelines published by the

  1 34 United States department of health and human services shall

  1 35 pay a monthly premium not to exceed one=twelfth of five
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  2  1 percent of the member's annual family income, and each.  Each
  2  2 expansion population member whose family income is equal to or
  2  3 less than one hundred percent of the federal poverty level as

  2  4 defined by the most recently revised poverty income guidelines

  2  5 published by the United States department of health and human

  2  6 services shall pay not be subject to payment of a monthly

  2  7 premium not to exceed one=twelfth of two percent of the

  2  8 member's annual family income.  All premiums shall be paid on

  2  9 the last day of the month of coverage.  The department shall

  2 10 deduct the amount of any monthly premiums paid by an expansion

  2 11 population member for benefits under the healthy and well kids

  2 12 in Iowa program when computing the amount of monthly premiums

  2 13 owed under this subsection.  An expansion population member

  2 14 shall pay the monthly premium during the entire period of the

  2 15 member's enrollment.  Regardless of the length of enrollment,

  2 16 the member is subject to payment of the premium for a minimum

  2 17 of four consecutive months.  However, an expansion population

  2 18 member who complies with the requirement of payment of the

  2 19 premium for a minimum of four consecutive months during a

  2 20 consecutive twelve=month period of enrollment shall be deemed

  2 21 to have complied with this requirement for the subsequent

  2 22 consecutive twelve=month period of enrollment and shall only

  2 23 be subject to payment of the monthly premium on a

  2 24 month=by=month basis.  Timely payment of premiums, including

  2 25 any arrearages accrued from prior enrollment, is a condition

  2 26 of receiving any expansion population services.  Premiums

  2 27 collected under this subsection shall be deposited in the

  2 28 premiums subaccount of the account for health care

  2 29 transformation created pursuant to section 249J.23.  An

  2 30 expansion population member shall also pay the same copayments

  2 31 required of other adult recipients of medical assistance.

  2 32    Sec. 5.  Section 283A.2, Code 2007, is amended by adding

  2 33 the following new subsection:

  2 34    NEW SUBSECTION.  3.  Each school district that operates or

  2 35 provides for a school breakfast or lunch program shall provide
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  3  1 for the forwarding of information from the applications for

  3  2 the school breakfast or lunch program, for which federal

  3  3 funding is provided, to identify children for enrollment in

  3  4 the medical assistance program pursuant to chapter 249A or the

  3  5 healthy and well kids in Iowa program pursuant to chapter 514I

  3  6 to the department of human services.

  3  7    Sec. 6.  Section 514I.5, subsection 8, paragraph e, Code

  3  8 2007, is amended by adding the following new subparagraph:

  3  9    NEW SUBPARAGRAPH.  (15)  The use of bright futures for

  3 10 infants, children, and adolescents program as developed by the

  3 11 federal maternal and child health bureau and the American

  3 12 academy of pediatrics guidelines for well=child care.

  3 13    Sec. 7.  IOWACARE PROVIDER NETWORK EXPANSION.  The director

  3 14 of human services shall aggressively pursue options to expand

  3 15 the expansion population provider network for the IowaCare

  3 16 program pursuant to chapter 249J.  The department may expand

  3 17 the expansion population provider network if sufficient

  3 18 unencumbered certified local matching funds are available to

  3 19 cover the state share of the costs of services provided to the

  3 20 expansion population or if an alternative funding source is

  3 21 identified to cover the state share.

  3 22    Sec. 8.  MEDICAL ASSISTANCE == IOWACARE APPROPRIATION.  In

  3 23 addition to any other appropriation for the purpose

  3 24 designated, there is appropriated from the health care trust

  3 25 fund created in section 453A.35A or similar fund, if enacted

  3 26 by the Eighty=second General Assembly, 2007 Session, to the

  3 27 department of human services for the fiscal year beginning

  3 28 July 1, 2007, and ending June 30, 2008, the following amount,

  3 29 or so much thereof as is necessary, for the purpose

  3 30 designated:

  3 31    For medical assistance reimbursement to hospitals,

  3 32 expansion of the Medicaid program to parents of children at or

  3 33 below 50 percent of the federal poverty level, provision of

  3 34 pharmaceutical benefits under the IowaCare program pursuant to

  3 35 chapter 249J, and utilization of the bright futures for
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  4  1 infants, children, and adolescents program and associated

  4  2 costs:

  4  3 .................................................. $ 55,116,295

  4  4    Sec. 9.  HOME AND COMMUNITY=BASED SERVICES WAIVER ==

  4  5 CHILDREN'S MENTAL HEALTH == APPROPRIATION.  There is

  4  6 appropriated from the health care trust fund created in

  4  7 section 453A.35A or similar fund, if enacted by the

  4  8 Eighty=second General Assembly, 2007 Session, to the

  4  9 department of human services for the fiscal year beginning

  4 10 July 1, 2007, and ending June 30, 2008, the following amount,

  4 11 or so much thereof as is necessary, for the purpose

  4 12 designated:

  4 13    To eliminate the waiting list for the children's mental

  4 14 health home and community=based services waiver:

  4 15 .................................................. $  2,620,518

  4 16                           DIVISION II

  4 17                           DENTAL HOME

  4 18    Sec. 10.  DENTAL HOME FOR CHILDREN == FINDINGS.

  4 19    1.  According to the centers for Medicare and Medicaid

  4 20 services of the United States department of health and human

  4 21 services October 2004 guide to children's dental care in

  4 22 Medicaid:

  4 23    a.  Dental caries are the single most prevalent chronic

  4 24 disease of childhood, children and adolescents living in

  4 25 poverty suffer twice as much tooth decay as their more

  4 26 affluent peers, and their disease is more likely to go

  4 27 untreated.

  4 28    b.  Untreated dental disease in children results in

  4 29 persistent pain, infection, and destruction of teeth and

  4 30 surrounding tissue; may cause delayed overall development; and

  4 31 may be associated with systemic health conditions.  Untreated

  4 32 dental disease also has a social affect on these children who

  4 33 may have problems with school attendance and performance and

  4 34 are often stigmatized because of their appearance.  The

  4 35 consequences to the health care system of untreated dental
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  5  1 disease are increased visits to emergency rooms, increased

  5  2 hospital admissions, and provision of more costly care.

  5  3    c.  More than 51 million school hours are lost each year

  5  4 due to dental=related illness.

  5  5    2.  According to the department of public health oral

  5  6 health bureau oral health of Iowa children environmental scan

  5  7 for 2005 and the children's dental health project:

  5  8    a.  Preventive dental interventions, including early and

  5  9 routine preventive care, fluoridation, and sealants, are

  5 10 cost=effective in reducing disease and associated

  5 11 expenditures.  Low=income children who have their first

  5 12 preventive dental visit by age one are less likely to have

  5 13 subsequent restorative or emergency room visits, and their

  5 14 average dental=related costs are almost 40 percent lower than

  5 15 children who receive their first preventive care after age

  5 16 one.

  5 17    b.  Early preventive care, education, and regular dental

  5 18 visits at or by the age of one are crucial for good oral

  5 19 health, especially for at=risk children, yet for the federal

  5 20 fiscal year 2004=2005 in Iowa, less than 35 percent of

  5 21 Medicaid=enrolled children ages one to five and less than 45

  5 22 percent of Medicaid=enrolled children ages one to 20 received

  5 23 any dental service.

  5 24    c.  In Iowa, the percent of Medicaid=enrolled children with

  5 25 untreated decay has consistently been higher than the overall

  5 26 percent of children with untreated decay.

  5 27    d.  A shortage of dentists exists in the state, overall,

  5 28 and particularly in rural areas.  Seventy=one of the state's

  5 29 counties and a portion of Polk county are designated as dental

  5 30 health professional shortage areas.

  5 31    e.  Even though the percent of Medicaid=enrolled children

  5 32 ages one to five that receives dental services in the state is

  5 33 increasing, many dentists are uncomfortable with providing

  5 34 care to children under the age of three.

  5 35    f.  Primary pediatric oral health care is best delivered in
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  6  1 a dental home where competent oral health practitioners

  6  2 provide continuous and comprehensive services.

  6  3    Sec. 11.  DENTAL HOME FOR CHILDREN == GOALS.  The goals of

  6  4 a dental home for children include all of the following:

  6  5    1.  Providing an integrated dental service delivery system

  6  6 that includes adequate early identification of disease risk,

  6  7 and delivers disease prevention and dental care services.

  6  8    2.  Establishing an oral health care coordination network

  6  9 that ensures that children enrolled in the medical assistance

  6 10 program receive appropriate oral health care services.

  6 11    3.  Establishing a guaranteed dental provider network that

  6 12 ensures an appropriate level of dental care access for

  6 13 children enrolled in the medical assistance program.

  6 14    4.  Establishing a tracking and monitoring system to

  6 15 regulate outcomes and quality of care within the dental home

  6 16 system.

  6 17    5.  Providing intensive family=based oral health education

  6 18 in order to strengthen parental oversight of children's home

  6 19 care and increase disease prevention opportunities.

  6 20    6.  Providing sufficient oral health education

  6 21 opportunities for health care providers to ensure adequate

  6 22 knowledge to meet the oral health needs of young children.

  6 23    7.  Recruiting and retaining an adequate number of new

  6 24 dentists and dental hygienists in underserved rural

  6 25 communities.

  6 26    8.  Decreasing overall dental disease rates among children

  6 27 enrolled in the medical assistance program with subsequent

  6 28 cost=savings for the state.

  6 29    Sec. 12.  NEW SECTION.  249K.1  DEFINITIONS.

  6 30    1.  "Child health agency" means an entity with which the

  6 31 department of public health contracts to provide maternal and

  6 32 child health services under Title V of the federal Social

  6 33 Security Act.

  6 34    2.  "Dental health care provider" means a dentist, dental

  6 35 hygienist, or oral health care coordinator.
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  7  1    3.  "Dental home" means a service delivery framework that

  7  2 consists of a dentist, supported by a network of dental and

  7  3 nondental public and private health care providers who provide

  7  4 age=appropriate dental disease preventive and care

  7  5 coordination services which may include but are not limited to

  7  6 screenings, preventive therapies, education, and referrals for

  7  7 dental treatment by a dentist.

  7  8    4.  "Dentist" means an individual who is engaged in the

  7  9 practice of dentistry as defined in section 153.13.

  7 10    5.  "Department" means the department of human services.

  7 11    6.  "Local board of health" means local board of health as

  7 12 defined in section 137.2.

  7 13    7.  "Nondental health care provider" means a physician or

  7 14 nurse who provides screenings, fluoride varnish applications,

  7 15 education, or referrals to dentists.

  7 16    Sec. 13.  NEW SECTION.  249K.2  DENTAL HOME PROGRAM.

  7 17    The department shall establish a program that utilizes

  7 18 different levels of care and different types of providers to

  7 19 provide a dental home for children enrolled in the medical

  7 20 assistance program.  The program shall consist of all of the

  7 21 following components:

  7 22    1.  Purchasing portable dental equipment for child health

  7 23 agencies to provide care in nontraditional settings.

  7 24    2.  Increasing the capacity of child health agencies to

  7 25 establish and operate a child dental health database system to

  7 26 track patient care and coordination of appointments.

  7 27    3.  Providing oral health education and promotion

  7 28 opportunities to improve the oral health knowledge among

  7 29 families.

  7 30    4.  Providing training programs for dental and nondental

  7 31 health care providers regarding children's oral health.

  7 32    5.  Contracting with a dental insurance carrier to improve

  7 33 participation by dentists in the medical assistance program,

  7 34 creating a dental screening reimbursement code and specific

  7 35 reimbursement for physicians under the medical assistance
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  8  1 program, and developing specific reimbursement codes and

  8  2 reimbursement for oral screening and fluoride application by

  8  3 nondental providers.  In implementing the reimbursement code

  8  4 provisions of this subsection, the department shall

  8  5 specifically separate the dental services from other services

  8  6 provided under the early periodic screening, diagnosis, and

  8  7 treatment program to encourage providers to provide the dental

  8  8 component of the program.  The department shall utilize a

  8  9 request for proposals process in selecting the dental

  8 10 insurance carrier under this subsection.

  8 11    6.  Reinstating coverage of periodontal and endodontic

  8 12 services to adult medical assistance recipients.

  8 13    7.  Working with rural hospitals to develop dental clinics.

  8 14    8.  Partnering with the special supplemental nutrition

  8 15 program for women, infants and children agencies; head start;

  8 16 migrant and community health centers; local boards of health;

  8 17 and public and private hospitals to provide oral health

  8 18 support to families.

  8 19    9.  Establishing a dental hygienist as the lead oral health

  8 20 care coordinator at all child health agencies; women, infants,

  8 21 and children clinics; local boards of health; head start

  8 22 programs; preschools; and schools.

  8 23    Sec. 14.  NEW SECTION.  249K.3  RULES.

  8 24    The department shall adopt administrative rules pursuant to

  8 25 chapter 17A to administer this division.

  8 26    Sec. 15.  NEW SECTION.  135.17  DENTAL SCREENING OF

  8 27 CHILDREN.

  8 28    1.  a.  A person shall not be enrolled in a public or

  8 29 nonpublic elementary school without presenting evidence of

  8 30 having prior to age six, at a minimum, a dental screening

  8 31 performed by a licensed physician as defined in chapter 148 or

  8 32 150, or a licensed dental hygienist or dentist as defined in

  8 33 chapter 153.  A person shall not be enrolled in a public or

  8 34 nonpublic high school without presenting evidence of having,

  8 35 at a minimum, a dental screening performed within the prior

  9  1 year by a licensed dental hygienist or dentist as defined in

  9  2 chapter 153.

  9  3    b.  A person performing a dental screening required by this

  9  4 section shall record the fact of having conducted the

  9  5 screening, and such additional information required by the

  9  6 department, on uniform forms developed by the department in

  9  7 cooperation with the department of education.  The form shall

  9  8 include a space for the person performing the screening to

  9  9 summarize any condition that may indicate a need for special

  9 10 services.

  9 11    c.  The department shall specify the procedures that

  9 12 constitute a dental screening and authorize a waiver signed by

  9 13 a licensed physician, dental hygienist, or dentist for a

  9 14 person who is unduly burdened by the screening requirement.

  9 15    d.  The person shall not be required to present evidence of

  9 16 having had the dental screening required under this section if

  9 17 the person, or if the person is a minor the person's parent or

  9 18 legal guardian, submits an affidavit signed by the person or

  9 19 if the person is a minor the person's parent or legal guardian

  9 20 stating that the dental screening conflicts with a genuine and

  9 21 sincere religious belief.

  9 22    2.  Each public and nonpublic school shall give notice of

  9 23 the dental screening requirement to parents of students

  9 24 enrolled or to be enrolled in the school at least ninety days

  9 25 before the start of the school year in the manner prescribed

  9 26 by the department.

  9 27    3.  Each local board shall furnish the department, within

  9 28 sixty days after the start of the school year, evidence that

  9 29 each person enrolled in any public or nonpublic school within

  9 30 the local board's jurisdiction has met the dental screening

  9 31 requirement in this section.

  9 32    4.  The department shall adopt rules to administer this

  9 33 section.

  9 34    Sec. 16.  Section 135.107, subsection 3, paragraph b,

  9 35 subparagraph (2), Code 2007, is amended by adding the
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 10  1 following new subparagraph subdivision:

 10  2    NEW SUBPARAGRAPH SUBDIVISION.  (hh)  Determination of which

 10  3 health professions may receive priority for loan repayment,

 10  4 consistent with research performed by the center for rural

 10  5 health and primary care and other available research and based

 10  6 upon a demonstration of highest need.

 10  7    Sec. 17.  DENTAL HOME APPROPRIATIONS.

 10  8    1.  There is appropriated from the health care trust fund

 10  9 created in section 453A.35A or similar fund, if enacted by the

 10 10 Eighty=second General Assembly, 2007 Session, to the

 10 11 department of public health for the fiscal year beginning July

 10 12 1, 2007, and ending June 30, 2008, the following amounts, or

 10 13 so much thereof as is necessary, for the purposes designated:

 10 14    a.  To provide funding to utilize local child health

 10 15 agencies to increase the dental program infrastructure, by

 10 16 utilizing dental hygienists as oral health care coordinators

 10 17 and to purchase portable dental equipment to provide care in

 10 18 nontraditional settings:

 10 19 .................................................. $  1,600,000

 10 20    The department of public health shall develop a plan to

 10 21 most efficiently utilize mobile dental units, community

 10 22 colleges, and other such nontraditional settings to provide

 10 23 dental services.

 10 24    b.  To provide funding to local child health agencies to

 10 25 establish and operate a state child dental health database

 10 26 system for tracking patient care and coordinating

 10 27 appointments, including the development of an internet=based

 10 28 database of all participating dentists:

 10 29 .................................................. $    210,000

 10 30    c.  To provide funding for public oral health education,

 10 31 promotion, and outreach:

 10 32 .................................................. $  1,044,855

 10 33    The department of public health shall develop and implement

 10 34 a plan for public oral health education, promotion, and

 10 35 outreach utilizing schools and the Iowa collaborative safety
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 11  1 net provider network established pursuant to section 135.153.

 11  2    d.  To provide funding for training programs for dental and

 11  3 nondental health care providers regarding children's oral

 11  4 health, particularly for children under the age of three and

 11  5 children with disabilities:

 11  6 .................................................. $    120,000

 11  7    2.  For loan repayment and recruitment programs

 11  8 through PRIMECARRE as established pursuant to section

 11  9 135.107 to increase the dental workforce in

 11 10 underserved areas:

 11 11 .................................................. $    550,000

 11 12    3.  There is appropriated from the health care trust fund

 11 13 created in section 453A.35A or similar fund, if enacted by the

 11 14 Eighty=second General Assembly, 2007 Session, to the

 11 15 department of human services for the fiscal year beginning

 11 16 July 1, 2007, and ending June 30, 2008, the following amounts,

 11 17 or so much thereof as is necessary, for the purposes

 11 18 designated:

 11 19    a.  To contract with a dental insurance carrier to improve

 11 20 dentist participation in the medical assistance program:

 11 21 .................................................. $ 11,716,855

 11 22    b.  To allow reimbursement under the medical assistance

 11 23 program for oral health screening and fluoride application by

 11 24 nondental health care providers:

 11 25 .................................................. $  1,350,000

 11 26    c.  To reinstate coverage of periodontal and endodontic

 11 27 services to adult dental medical assistance recipients:

 11 28 .................................................. $    768,000

 11 29    Sec. 18.  EFFECTIVE DATE.  The section of this division of

 11 30 this Act enacting Code section 135.17 takes effect July 1,

 11 31 2008.

 11 32                          DIVISION III

 11 33        PRESCRIPTION DRUGS == INFORMATION AND ELECTRONIC

 11 34                           PRESCRIBING

 11 35    Sec. 19.  Section 505.26, Code 2007, is amended to read as
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 12  1 follows:

 12  2    505.26  PRESCRIPTION DRUG ASSISTANCE CLEARINGHOUSE AND

 12  3 INFORMATION PROGRAM.

 12  4    1.  The commissioner of insurance shall establish and

 12  5 administer a prescription drug assistance clearinghouse

 12  6 program and information to improve access to prescription

 12  7 drugs for individuals who have no or inadequate health

 12  8 insurance or other resources for the purchase of medically

 12  9 necessary prescription drugs, and to assist individuals in

 12 10 accessing programs offered by pharmaceutical manufacturers

 12 11 that provide free or discounted prescription drugs or provide

 12 12 coverage for prescription drugs, and to provide physicians,

 12 13 pharmacists, and consumers with an evidence=based,

 12 14 noncommercial source of prescription drug information to

 12 15 promote quality and cost=effective use of prescription drugs.

 12 16    2.  The commissioner of insurance shall utilize computer

 12 17 software programs and an internet website to do all of the

 12 18 following:

 12 19    a.  Provide a clearinghouse to assist individuals in

 12 20 accessing manufacturer=sponsored prescription drug assistance

 12 21 programs for which they may be eligible, including listing the

 12 22 eligibility requirements for pharmaceutical assistance

 12 23 programs offered by manufacturers.

 12 24    b.  Disseminate information about and assist individuals in

 12 25 assessing pharmaceutical discount or insurance programs that

 12 26 may be beneficial.

 12 27    c.  Serve as a resource for pharmaceutical benefit issues.

 12 28    d.  Assist individuals in making application to and

 12 29 enrolling in the pharmaceutical assistance program most

 12 30 appropriate for the individual.

 12 31    e.  Maintain a listing of community=based pharmacy

 12 32 assistance programs for additional assistance.

 12 33    f.  Provide an evidence=based, noncommercial source of

 12 34 prescription drug information.
 12 35    3.  The commissioner of insurance shall provide information
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 13  1 to pharmacies, physicians, other appropriate health care

 13  2 providers, and the general public regarding the program and

 13  3 about manufacturer=sponsored prescription drug assistance

 13  4 programs.

 13  5    4.  The commissioner of insurance shall notify

 13  6 pharmaceutical manufacturers doing business in this state of

 13  7 the prescription drug assistance clearinghouse and information
 13  8 program, and every pharmaceutical manufacturer that does

 13  9 business in this state that offers a pharmaceutical assistance

 13 10 program shall notify the commissioner of the existence of the

 13 11 program, the prescription drugs covered by the program, and

 13 12 all information necessary for application for assistance

 13 13 through the program.  The commissioner of insurance shall

 13 14 provide for ongoing review and assessment of pharmaceutical

 13 15 discount or insurance programs.

 13 16    5.  The commissioner of insurance may work with

 13 17 pharmaceutical manufacturers to develop a simplified system to

 13 18 assist individuals in accessing pharmaceutical assistance

 13 19 programs.  The system may include a simplified, uniform

 13 20 application process or a voucher system for dispensing

 13 21 prescription drugs through local pharmacies.

 13 22    6.  The commissioner of insurance shall monitor and

 13 23 evaluate the prescription drug assistance clearinghouse and

 13 24 information program including but not limited to the number of

 13 25 individuals served, the length and types of services provided,

 13 26 and any other measurable data available to assess the

 13 27 effectiveness of the program.  The commissioner shall make

 13 28 recommendations for improvement of the program and shall

 13 29 identify and make recommendations regarding additional

 13 30 strategies to improve access to prescription drugs for

 13 31 citizens who have no or inadequate health insurance or other

 13 32 resources for the purchase of prescription drugs.

 13 33    7.  The commissioner of insurance shall submit a report

 13 34 regarding the effectiveness of the program and including any

 13 35 recommendations for improvement of the program to the governor
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 14  1 and the general assembly on or before December 15, annually.

 14  2 If a national pharmaceutical assistance program is established

 14  3 by a public or private entity, the commissioner of insurance

 14  4 shall include in the annual report a recommendation regarding

 14  5 the continuation or elimination of the state prescription drug

 14  6 assistance clearinghouse and information program.

 14  7    Sec. 20.  ELECTRONIC PRESCRIBING.  The department of public

 14  8 health, in cooperation with the board of pharmacy examiners,

 14  9 the Iowa pharmacy association, the Iowa medical society, the

 14 10 Iowa osteopathic medical association, the Iowa hospital

 14 11 association, and other interested entities, shall develop a

 14 12 plan to implement the required use of electronic prescribing

 14 13 by all practitioners by January 1, 2010.  The department shall

 14 14 submit the completed plan to the general assembly on or before

 14 15 January 1, 2008.

 14 16    Sec. 21.  PRESCRIPTION ASSISTANCE == APPROPRIATION.  There

 14 17 is appropriated from the health care trust fund created in

 14 18 section 453A.35A or similar fund, if enacted by the

 14 19 Eighty=second General Assembly, 2007 Session, to the division

 14 20 of insurance of the department of commerce for the fiscal year

 14 21 beginning July 1, 2007, and ending June 30, 2008, the

 14 22 following amount, or so much thereof as is necessary, for the

 14 23 purpose designated:

 14 24    For implementation and administration of the prescription

 14 25 drug assistance clearinghouse and evidence=based,

 14 26 noncommercial prescription drug information source program

 14 27 established pursuant to section 505.26:

 14 28 .................................................. $    300,000

 14 29                           DIVISION IV

 14 30                       WELLNESS PROMOTION

 14 31    Sec. 22.  TOBACCO USE PREVENTION AND CONTROL.  There is

 14 32 appropriated from the health care trust fund created in

 14 33 section 453A.35A or similar fund, if enacted by the

 14 34 Eighty=second General Assembly, 2007 Session, to the

 14 35 department of public health for the fiscal year beginning July
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 15  1 1, 2007, and ending June 30, 2008, the following amount, or so

 15  2 much thereof as is necessary, for the purposes designated:

 15  3    1.  For the following cessation services:

 15  4    a.  Quitline Iowa including a three=fold capacity increase

 15  5 in counseling services by increasing the number of counselors

 15  6 and expanding hours of service:

 15  7 .................................................. $  1,100,000

 15  8    b.  QuitNet to support free online cessation counseling and

 15  9 education for youth and adults:

 15 10 .................................................. $    200,000

 15 11    c.  Patient materials and media promotion:

 15 12 .................................................. $  1,959,476

 15 13    2.  For youth tobacco use prevention including all of the

 15 14 following:

 15 15    a.  Grants to school districts and community organizations

 15 16 to support Just Eliminate Lies youth chapters and youth

 15 17 tobacco prevention activities with a focus on middle schools

 15 18 and rural areas:

 15 19 .................................................. $  1,065,000

 15 20    b.  Expansion of the Just Eliminate Lies tobacco prevention

 15 21 media campaign with a focus on rural areas:

 15 22 .................................................. $  1,000,000

 15 23    3.  For nicotine replacement therapy:

 15 24 .................................................. $  5,550,012

 15 25                           DIVISION V

 15 26                     MENTAL HEALTH COVERAGE

 15 27    Sec. 23.  Section 135H.3, Code 2007, is amended by adding

 15 28 the following new unnumbered paragraph:

 15 29    NEW UNNUMBERED PARAGRAPH.  A child who is diagnosed with a

 15 30 mental health condition, as defined in section 514C.22A, and

 15 31 meets the medical assistance program criteria for admission to

 15 32 a psychiatric medical institution for children shall be deemed

 15 33 to meet the acuity criteria for inpatient benefits under a

 15 34 group policy, contract, or plan providing for third=party

 15 35 payment or prepayment of health, medical, and surgical
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 16  1 coverage benefits issued by a carrier, as defined in section

 16  2 513B.2, or by an organized delivery system authorized under

 16  3 1993 Iowa Acts, ch. 158, that is subject to section 514C.22A.

 16  4    Sec. 24.  NEW SECTION.  514C.22A  MANDATED COVERAGE FOR

 16  5 MENTAL HEALTH CONDITIONS.

 16  6    1.  For purposes of this section, unless the context

 16  7 otherwise requires:

 16  8    a.  "Mental health condition" means any of the following:

 16  9    (1)  Schizophrenia and other psychotic disorders.

 16 10    (2)  Bipolar disorders.

 16 11    (3)  Major depressive disorders.

 16 12    (4)  Schizo=affective disorders.

 16 13    (5)  Anxiety disorders, including post=traumatic stress

 16 14 disorders and obsessive=compulsive disorders.

 16 15    (6)  Pervasive developmental disorders, including autistic

 16 16 disorders.

 16 17    (7)  Alcohol or substance abuse.

 16 18    (8)  Eating disorders, including but not limited to bulimia

 16 19 nervosa and anorexia nervosa.

 16 20    b.  "Rates, terms, and conditions" means any lifetime

 16 21 payment limits, deductibles, copayments, coinsurance, and any

 16 22 other cost=sharing requirements, out=of=pocket limits, visit

 16 23 limitations, and any other financial component of benefits

 16 24 coverage that affects the covered individual.

 16 25    2.  a.  Notwithstanding section 514C.6, a policy or

 16 26 contract providing for third=party payment or prepayment of

 16 27 health or medical expenses shall provide coverage benefits for

 16 28 mental health conditions based on rates, terms, and conditions

 16 29 that are no more restrictive than the rates, terms, and

 16 30 conditions for coverage benefits provided for other health or

 16 31 medical conditions under the policy or contract.

 16 32 Additionally, any rates, terms, and conditions involving

 16 33 deductibles, copayments, coinsurance, and any other cost=

 16 34 sharing requirements shall be cumulative for coverage of both

 16 35 mental health conditions and other health or medical
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 17  1 conditions under the policy or contract.

 17  2    b.  Coverage required under this subsection shall be as

 17  3 follows:

 17  4    (1)  For the treatment of mental illness, coverage shall be

 17  5 for services provided by a licensed mental health

 17  6 professional, or services provided in a licensed hospital or

 17  7 health facility.

 17  8    (2)  For the treatment of alcohol or substance abuse,

 17  9 coverage shall be for services provided by a substance abuse

 17 10 counselor approved by the department of human services or by a

 17 11 substance abuse treatment and rehabilitation facility licensed

 17 12 by the department of public health pursuant to chapter 125.

 17 13    3.  This section applies to the following classes of third=

 17 14 party payment provider contracts or policies delivered, issued

 17 15 for delivery, continued, or renewed in this state on or after

 17 16 January 1, 2008:

 17 17    a.  Individual or group accident and sickness insurance

 17 18 providing coverage on an expense=incurred basis.

 17 19    b.  An individual or group hospital or medical service

 17 20 contract issued pursuant to chapter 509, 514, or 514A.

 17 21    c.  A plan established pursuant to chapter 509A for public

 17 22 employees.

 17 23    d.  An individual or group health maintenance organization

 17 24 contract regulated under chapter 514B.

 17 25    e.  An individual or group Medicare supplemental policy,

 17 26 unless coverage pursuant to such policy is preempted by

 17 27 federal law.

 17 28    f.  Any other entity engaged in the business of insurance,

 17 29 risk transfer, or risk retention, which is subject to the

 17 30 jurisdiction of the commissioner.

 17 31    g.  An organized delivery system licensed by the director

 17 32 of public health.

 17 33    4.  This section shall not apply to a policy or contract

 17 34 issued to employers actively engaged in business who, on at

 17 35 least fifty percent of the employer's working days during the
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 18  1 preceding calendar year, employed twenty=five or fewer

 18  2 full=time eligible employees.  In determining the number of

 18  3 eligible employees, companies that are affiliated companies or

 18  4 that are eligible to file a combined tax return for purposes

 18  5 of state taxation are considered one employer.

 18  6    5.  The commissioner, by rule, shall define the mental

 18  7 health conditions identified in subsection 1.  Definitions

 18  8 established by the commissioner shall be consistent with

 18  9 definitions provided in the most recent edition of the

 18 10 American psychiatric association's diagnostic and statistical

 18 11 manual of mental disorders, as such definitions may be amended

 18 12 from time to time.  The commissioner may adopt the definitions

 18 13 provided in such manual by reference.

 18 14    6.  The commissioner shall adopt rules pursuant to chapter

 18 15 17A to administer this section after consultation with the

 18 16 mental health insurance advisory committee.

 18 17    a.  The commissioner shall appoint members to a mental

 18 18 health insurance advisory committee.  Members shall include

 18 19 representatives of all sectors of society impacted by issues

 18 20 associated with coverage of mental health treatment by third=

 18 21 party payors including but not limited to representatives of

 18 22 the insurance industry, small and large employers, employee

 18 23 representatives including labor, individual consumers, health

 18 24 care providers, substance abuse treatment providers, and other

 18 25 impacted groups and individuals identified by the insurance

 18 26 division of the department of commerce.

 18 27    b.  The committee shall meet upon the request of the

 18 28 commissioner to review rules proposed under this section by

 18 29 the commissioner, and to make suggestions as appropriate.

 18 30    Sec. 25.  Section 514C.22, Code 2007, is repealed.

 18 31    Sec. 26.  The section of this division repealing section

 18 32 514C.22 takes effect January 1, 2008.

 18 33                           DIVISION VI

 18 34               HEALTH CARE COST SAVINGS STRATEGIES

 18 35    Sec. 27.  Section 96.11, subsection 6, Code 2007, is

 19  1 amended by adding the following new paragraph:

 19  2    NEW PARAGRAPH.  dd.  Subject to conditions as the

 19  3 department by rule prescribes, the department shall provide to

 19  4 the department of human services the health care coverage and

 19  5 dependent health care coverage information collected pursuant

 19  6 to section 96.52.

 19  7    Sec. 28.  NEW SECTION.  96.52  EMPLOYER'S CONTRIBUTION AND

 19  8 PAYROLL REPORT == INFORMATION SHARING WITH DEPARTMENT OF HUMAN

 19  9 SERVICES.

 19 10    The department shall adopt rules, pursuant to chapter 17A,

 19 11 to require that the employer's contribution and payroll report

 19 12 form include the reporting by the employer of information

 19 13 regarding whether, for the individual employee, the employer

 19 14 has health care coverage and dependent health care coverage

 19 15 available, the appropriate date on which the employee may

 19 16 qualify for coverage, and whether the employee is enrolled.

 19 17 The department shall adopt rules in consultation with the

 19 18 department of human services to provide for the sharing of

 19 19 this information for the sole purpose of determining the

 19 20 number of employed individuals or their dependents who are

 19 21 recipients of medical assistance, hawk=i, and the IowaCare

 19 22 program and the cost of the care provided to these employed

 19 23 individuals to the state.

 19 24                          DIVISION VII

 19 25         IOWA COLLABORATIVE SAFETY NET PROVIDER NETWORK

 19 26    Sec. 29.  NEW SECTION.  135.153  IOWA COLLABORATIVE SAFETY

 19 27 NET PROVIDER NETWORK ESTABLISHED.

 19 28    1.  The department shall establish an Iowa collaborative

 19 29 safety net provider network that includes community health

 19 30 centers, rural health clinics, free clinics, maternal and

 19 31 child health centers, the expansion population provider

 19 32 network as described in chapter 249J, local boards of health

 19 33 that provide direct services, Iowa family planning network

 19 34 agencies, child health specialty clinics, and other safety net

 19 35 providers.  The network shall be a continuation of the network
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 20  1 established pursuant to 2005 Iowa Acts, chapter 175, section

 20  2 2, subsection 12.  The network shall include all of the

 20  3 following:

 20  4    a.  An Iowa safety net provider advisory group consisting

 20  5 of representatives of community health centers, rural health

 20  6 clinics, free clinics, maternal and child health centers, the

 20  7 expansion population provider network as described in chapter

 20  8 249J, local boards of health that provide direct services,

 20  9 Iowa family planning network agencies, child health specialty

 20 10 clinics, other safety net providers, patients, and other

 20 11 interested parties.

 20 12    b.  A planning process to logically and systematically

 20 13 implement the Iowa collaborative safety net provider network.

 20 14    c.  A database of all community health centers, rural

 20 15 health clinics, free clinics, maternal and child health

 20 16 centers, the expansion population provider network as

 20 17 described in chapter 249J, local boards of health that provide

 20 18 direct services, Iowa family planning network agencies, child

 20 19 health specialty clinics, and other safety net providers.  The

 20 20 data collected shall include the demographics and needs of the

 20 21 vulnerable populations served, current provider capacity, and

 20 22 the resources and needs of the participating safety net

 20 23 providers.

 20 24    d.  Network initiatives to, at a minimum, improve quality,

 20 25 improve efficiency, reduce errors, and provide clinical

 20 26 communication between providers.  The network initiatives

 20 27 shall include but are not limited to activities that address

 20 28 all of the following:

 20 29    (1)  Training.

 20 30    (2)  Information technology.

 20 31    (3)  Financial resource development.

 20 32    (4)  A referral system for ambulatory care.

 20 33    (5)  A referral system for specialty care.

 20 34    (6)  Pharmaceuticals.

 20 35    (7)  Recruitment of health professionals.
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 21  1    2.  The network shall form a governing group which includes

 21  2 two individuals each representing community health centers,

 21  3 rural health clinics, free clinics, maternal and child health

 21  4 centers, the expansion population provider network as

 21  5 described in chapter 249J, local boards of health that provide

 21  6 direct services, the state board of health, Iowa family

 21  7 planning network agencies, child health specialty clinics, and

 21  8 other safety net providers.

 21  9    3.  The department shall provide for evaluation of the

 21 10 network and its impact on the medically underserved.

 21 11    Sec. 30.  PHARMACEUTICAL INFRASTRUCTURE FOR SAFETY NET

 21 12 PROVIDERS.  The Iowa collaborative safety net provider network

 21 13 established pursuant to section 135.153 shall develop a

 21 14 pharmaceutical infrastructure for safety net providers.  The

 21 15 infrastructure shall include all of the following elements:

 21 16    1.  Identification of the most efficacious drug therapies,

 21 17 a strategy to distribute pharmaceuticals to safety net

 21 18 providers for provision to patients at the point of care, and

 21 19 increased access to pharmaceutical manufacturer assistance

 21 20 programs.  Identification of drug therapies shall be made

 21 21 through a community=driven effort with clinical representation

 21 22 from safety net providers and pharmacists who have historical

 21 23 investment and expertise in providing care to safety net

 21 24 provider patients.  The effort shall include creating a list

 21 25 of pharmaceuticals that are affordable to safety net provider

 21 26 patients, purchasing pharmaceuticals for safety net provider

 21 27 patients, identifying therapies for an expanded list of

 21 28 pharmaceuticals, and identifying therapies most appropriate to

 21 29 provide to safety net provider patients through pharmaceutical

 21 30 manufacturer assistance programs.

 21 31    2.  An educational effort for safety net provider patients,

 21 32 medical providers, and pharmacists regarding the drug

 21 33 therapies and access alternatives identified pursuant to

 21 34 subsection 1.

 21 35    3.  Identification of a pharmacy benefits manager to
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 22  1 provide low=cost patient access to therapies identified in the

 22  2 expanded drug lists.

 22  3    4.  Expanded use of collaborative practice agreements

 22  4 between medical providers and pharmacists to most efficiently

 22  5 utilize their expertise.

 22  6    5.  A medication reconciliation program to ensure that each

 22  7 patient has a complete record of the patient's medication

 22  8 history available.

 22  9    Sec. 31.  PHARMACEUTICAL INFRASTRUCTURE FOR SAFETY NET

 22 10 PROVIDERS == APPROPRIATION.  There is appropriated from the

 22 11 health care trust fund created in section 453A.35A or similar

 22 12 fund, if enacted by the Eighty=second General Assembly, 2007

 22 13 Session, to the department of public health for the fiscal

 22 14 year beginning July 1, 2007, and ending June 30, 2008, the

 22 15 following amount, or so much thereof as is necessary, for the

 22 16 purpose designated:

 22 17    For the pharmaceutical infrastructure for safety net

 22 18 providers:

 22 19 .................................................. $  1,000,000

 22 20    Sec. 32.  SAFETY NET PROVIDER PATIENTS == ACCESS TO

 22 21 SPECIALTY CARE.

 22 22    1.  The Iowa collaborative safety net provider network

 22 23 established in section 135.153 shall implement a specialty

 22 24 care initiative in three communities in the state to determine

 22 25 various methods of addressing the issue of specialty care

 22 26 access in underserved areas of the state.  The communities

 22 27 selected shall develop collaborative partnerships between

 22 28 hospitals, specialists, primary care providers, community

 22 29 partners, human services providers, and others involved in

 22 30 providing health care.

 22 31    2.  The initiative shall include an evaluation component to

 22 32 determine the value of services provided and participating

 22 33 communities shall participate in sharing data and findings

 22 34 resulting from the initiative.

 22 35    3.  Based upon the results of the initiative, the network
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 23  1 shall build an infrastructure for improved specialty care

 23  2 access throughout the state.

 23  3    Sec. 33.  SAFETY NET PROVIDER PATIENTS == ACCESS TO

 23  4 SPECIALTY CARE == APPROPRIATION.  There is appropriated from

 23  5 the health care trust fund created in section 453A.35A or

 23  6 similar fund, if enacted by the Eighty=second General

 23  7 Assembly, 2007 Session, to the department of public health for

 23  8 the fiscal year beginning July 1, 2007, and ending June 30,

 23  9 2008, the following amount, or so much thereof as is necessary

 23 10 for the purpose designated:

 23 11    For the safety net provider patients access to the

 23 12 specialty care initiative:

 23 13 .................................................. $  1,000,000

 23 14    Sec. 34.  RECRUITMENT OF HEALTH CARE PROFESSIONALS.

 23 15    1.  The department of public health, in cooperation with

 23 16 the Iowa collaborative safety net provider network established

 23 17 pursuant to section 135.153, shall develop a statewide,

 23 18 integrated recruitment program to recruit primary care

 23 19 providers to both urban and rural areas.  The program shall

 23 20 include the development, in collaboration with colleges of

 23 21 medicine, dentistry, and nursing and other health professions

 23 22 in this state, of a recruitment plan and the utilization of

 23 23 dedicated safety net recruiters.  The recruitment program

 23 24 shall compile and maintain a comprehensive repository of

 23 25 recruitment resources available for communities and recruiters

 23 26 to access and utilize in community education and recruitment

 23 27 efforts.

 23 28    2.  The recruitment program shall include the acquisition

 23 29 of the resources necessary to match candidates with vacancies

 23 30 in both rural and urban areas.

 23 31    Sec. 35.  RECRUITMENT OF HEALTH CARE PROFESSIONALS ==

 23 32 APPROPRIATION.  There is appropriated from the health care

 23 33 trust fund created in section 453A.35A or similar fund, if

 23 34 enacted by the Eighty=second General Assembly, 2007 Session,

 23 35 to the department of public health for the fiscal year
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 24  1 beginning July 1, 2007, and ending June 30, 2008, the

 24  2 following amount, or so much thereof as is necessary, for the

 24  3 purpose designated:

 24  4    For the statewide, integrated recruitment program for

 24  5 recruitment of primary care providers to both urban and rural

 24  6 areas, in cooperation with the Iowa collaborative safety net

 24  7 provider network established pursuant to section 135.153, and

 24  8 for not more than the following full=time equivalent position:

 24  9 .................................................. $    560,000

 24 10 ............................................... FTEs       1.00

 24 11    Sec. 36.  IOWA COLLABORATIVE SAFETY NET PROVIDER NETWORK

 24 12 EVALUATION == APPROPRIATION.  In addition to any other funding

 24 13 appropriated for the purpose designated, there is appropriated

 24 14 from the health care trust fund created in section 453A.35A or

 24 15 similar fund, if enacted by the Eighty=second General

 24 16 Assembly, 2007 Session, to the department of public health for

 24 17 the fiscal year beginning July 1, 2007, and ending June 30,

 24 18 2008, the following amount, or so much thereof as is

 24 19 necessary, for the purpose designated:

 24 20    For continued evaluation of the Iowa collaborative safety

 24 21 net provider network by a qualified evaluator, and for not

 24 22 more than the following full=time equivalent position:

 24 23 .................................................. $     30,000

 24 24 ............................................... FTEs       0.50

 24 25    Sec. 37.  IOWA COLLABORATIVE SAFETY NET PROVIDER NETWORK

 24 26 DATA COLLECTION == APPROPRIATION.  There is appropriated from

 24 27 the health care trust fund created in section 453A.35A or

 24 28 similar fund, if enacted by the Eighty=second General

 24 29 Assembly, 2007 Session, to the department of public health for

 24 30 the fiscal year beginning July 1, 2007, and ending June 30,

 24 31 2008, the following amount, or so much thereof as is

 24 32 necessary, for the purpose designated:

 24 33    For data collection by the Iowa collaborative safety net

 24 34 provider network established pursuant to section 135.153:

 24 35 .................................................. $     75,000
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 25  1    The data collection efforts shall include efforts to

 25  2 identify the need for and the progress made toward providing a

 25  3 medical home to all safety net provider patients, with the

 25  4 ultimate goal being to provide all safety net provider

 25  5 patients with a medical home that is accessible,

 25  6 family=centered, culturally effective, coordinated,

 25  7 compassionate, and continuous and which results in providing

 25  8 appropriate and effective care while avoiding unnecessary

 25  9 costs.

 25 10    Sec. 38.  IOWA COLLABORATIVE SAFETY NET PROVIDER NETWORK

 25 11 PROVIDER AWARDS == APPROPRIATIONS.  There is appropriated from

 25 12 the health care trust fund created in section 453A.35A or

 25 13 similar fund, if enacted by the Eighty=second General

 25 14 Assembly, 2007 Session, to the department of public health for

 25 15 the fiscal year beginning July 1, 2007, and ending June 30,

 25 16 2008, the following amounts, or so much thereof as is

 25 17 necessary, for the purposes designated:

 25 18    1.  For distribution to rural health clinics for necessary

 25 19 infrastructure, statewide coordination, provider recruitment,

 25 20 service delivery, and provision of assistance to patients in

 25 21 determining an appropriate medical home:

 25 22 .................................................. $    150,000

 25 23    2.  For distribution to free clinics for necessary

 25 24 infrastructure, statewide coordination, provider recruitment,

 25 25 service delivery, and provision of assistance to patients in

 25 26 determining an appropriate medical home:

 25 27 .................................................. $    250,000

 25 28    Of the amount allocated in this subsection, $50,000 shall

 25 29 be used to establish a statewide association for free clinics.

 25 30    3.  For distribution to maternal and child health centers

 25 31 for pilot programs in Cerro Gordo, Polk, and Wayne counties to

 25 32 assist patients in determining an appropriate medical home:

 25 33 .................................................. $    100,000

 25 34    4.  For distribution to local boards of health that provide

 25 35 direct services for pilot programs in Cerro Gordo, Polk, and
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 26  1 Wayne counties, to assist patients in determining an

 26  2 appropriate medical home:

 26  3 .................................................. $    100,000

 26  4    5.  For distribution to Iowa family planning network

 26  5 agencies for necessary infrastructure, statewide coordination,

 26  6 provider recruitment, service delivery, and provision of

 26  7 assistance to patients in determining an appropriate medical

 26  8 home:

 26  9 .................................................. $    100,000

 26 10    6.  For distribution to the Iowa=Nebraska primary care

 26 11 association for statewide coordination of the Iowa

 26 12 collaborative safety net provider network:

 26 13 .................................................. $    100,000

 26 14    Sec. 39.  COMMUNITY HEALTH CENTERS INCUBATOR GRANT FUNDING

 26 15 == APPROPRIATION.  There is appropriated from the health care

 26 16 trust fund created in section 453A.35A or similar fund, if

 26 17 enacted by the Eighty=second General Assembly, 2007 Session,

 26 18 to the department of public health for the fiscal year

 26 19 beginning July 1, 2007, and ending June 30, 2008, the

 26 20 following amount, or so much thereof as is necessary, for the

 26 21 purpose designated:

 26 22    For continuation of the incubation grant program to

 26 23 community health centers as described in 2005 Iowa Acts,

 26 24 chapter 175, section 2, subsection 12:

 26 25 .................................................. $    650,000

 26 26                          DIVISION VIII

 26 27            CHILDREN'S HEALTHY DEVELOPMENT INITIATIVE

 26 28    Sec. 40.  CHILDREN'S HEALTHY DEVELOPMENT INITIATIVE.

 26 29    1.  It is the intent of this division to establish a

 26 30 children's healthy development initiative by building on

 26 31 evidence=based practices and the state's experience with

 26 32 ensuring better child development and by expanding primary,

 26 33 preventive, and developmental health services for children

 26 34 that improve children's healthy development.

 26 35    2.  The initiative shall include enhanced health
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 27  1 practitioner use of developmental screening and surveillance,

 27  2 screening for maternal depression, nutrition counseling to

 27  3 prevent obesity, recommendations from the department of public

 27  4 health's comprehensive statewide obesity prevention plan, and

 27  5 other forms of anticipatory guidance to improve children's

 27  6 healthy physical and mental development.  The initiative shall

 27  7 also include improved referrals and follow=up services through

 27  8 the Early Intervention Program for Infants and Toddlers with

 27  9 Disabilities, Part C of the Individuals with Disabilities

 27 10 Education Act, 20 U.S.C. ch. 33, and through child mental

 27 11 health follow=up services, and shall provide improved linkages

 27 12 with the other community=based services that improve

 27 13 children's healthy development, school readiness, and

 27 14 educational success.

 27 15    3.  The early ACCESS program created pursuant to 281 IAC

 27 16 120 shall expand the program's goals and available services to

 27 17 incorporate the provisions specified in this section, and the

 27 18 Iowa council for early ACCESS created pursuant to 281 IAC

 27 19 120.7 shall expand the council's duties to provide oversight

 27 20 and coordination of the activities of the children's healthy

 27 21 development initiative.

 27 22    Sec. 41.  EARLY ACCESS PROGRAM APPROPRIATION.  There is

 27 23 appropriated from the health care trust fund created in

 27 24 section 453A.35A or similar fund, if enacted by the

 27 25 Eighty=second General Assembly, 2007 Session, to the

 27 26 department of education for the fiscal year beginning July 1,

 27 27 2007, and ending June 30, 2008, the following amount, or so

 27 28 much thereof as is necessary, for the purpose designated:

 27 29    To supplement funding for and expand the early ACCESS

 27 30 program as established pursuant to 20 U.S.C. ch. 33 of the

 27 31 federal Individuals with Disabilities Education Act and 34

 27 32 C.F.R. } 303, and to provide specific incentives for greater

 27 33 coordination with health practitioners:

 27 34 .................................................. $  1,500,000

 27 35    Sec. 42.  EARLY CARE, HEALTH, AND EDUCATION PROGRAMS ==
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 28  1 APPROPRIATION.  There is appropriated from the health care

 28  2 trust fund created in section 453A.35A or similar fund, if

 28  3 enacted by the Eighty=second General Assembly, 2007 Session,

 28  4 to the department of education for deposit in the school ready

 28  5 children grants account of the Iowa empowerment fund for the

 28  6 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 28  7 the following amount, or so much thereof as is necessary, to

 28  8 be used for the purpose designated:

 28  9    For demonstration grants to local empowerment boards to

 28 10 establish local resources and coordination systems to address

 28 11 the needs identified by health practitioners for services and

 28 12 support in order to ensure healthy child development:

 28 13 .................................................. $    250,000

 28 14    The amount appropriated in this section shall be

 28 15 distributed based upon applications submitted by local

 28 16 empowerment boards.

 28 17    Sec. 43.  HEALTHY MENTAL DEVELOPMENTAL INITIATIVE ==

 28 18 APPROPRIATION.  There is appropriated from the health care

 28 19 trust fund created in section 453A.35A or similar fund, if

 28 20 enacted by the Eighty=second General Assembly, 2007 Session,

 28 21 to the department of public health for the fiscal year

 28 22 beginning July 1, 2007, and ending June 30, 2008, the

 28 23 following amount, or so much thereof as is necessary, for the

 28 24 purpose designated:

 28 25    For the healthy mental developmental initiative, to

 28 26 continue existing pilot programs and to expand effective

 28 27 practices statewide in practitioner screening and referrals

 28 28 for developmental mental health concerns:

 28 29 .................................................. $    750,000

 28 30    Sec. 44.  HOPES PROGRAM == STATEWIDE EXPANSION ==

 28 31 APPROPRIATION.  There is appropriated from the health

 28 32 care trust fund created in section 453A.35A or similar

 28 33 fund, if enacted by the Eighty=second General

 28 34 Assembly, 2007 Session, to the department of public

 28 35 health for the fiscal year beginning July 1, 2007, and

 29  1 ending June 30, 2008, the following amount, or so much

 29  2 thereof as is necessary, for the purpose designated:

 29  3    To expand statewide the healthy opportunities for

 29  4 parents to experience success (HOPES)==healthy families

 29  5 Iowa (HFI) program created pursuant to section

 29  6 135.106, to provide services to families and children

 29  7 during the prenatal through preschool years:

 29  8 .................................................. $  5,300,000

 29  9                           DIVISION IX

 29 10                   HEALTH CARE PROVIDER ACCESS

 29 11    Sec. 45.  Section 135.24, subsection 2, paragraphs a and b,

 29 12 Code 2007, are amended to read as follows:

 29 13    a.  Procedures for expedited registration of health care

 29 14 providers deemed qualified by the board of medical examiners,

 29 15 the board of physician assistant examiners, the board of

 29 16 dental examiners, the board of nursing, the board of

 29 17 chiropractic examiners, the board of psychology examiners, the

 29 18 board of social work examiners, the board of behavioral

 29 19 science examiners, the board of pharmacy examiners, the board

 29 20 of optometry examiners, the board of podiatry examiners, the

 29 21 board of physical and occupational therapy examiners, the

 29 22 state board for respiratory care, and the Iowa department of

 29 23 public health, as applicable.  An expedited registration shall

 29 24 be completed within fifteen days of application of the health

 29 25 care provider.
 29 26    b.  Procedures for expedited registration of free clinics.

 29 27 An expedited registration shall be completed within fifteen

 29 28 days of application of the free clinic.
 29 29    Sec. 46.  Section 135.24, subsection 3, unnumbered

 29 30 paragraph 1, Code 2007, is amended to read as follows:

 29 31    A health care provider providing free care under this

 29 32 section shall be considered an employee of the state under

 29 33 chapter 669, and shall be afforded protection as an employee

 29 34 of the state under section 669.21, and shall not be subject to

 29 35 payment of claims arising out of the free care provided under
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 30  1 this section through the health care provider's own

 30  2 professional liability insurance coverage, provided that the

 30  3 health care provider has done all of the following:

 30  4                           DIVISION X

 30  5               HEALTH CARE DELIBERATIVE DIALOGUES

 30  6    Sec. 47.  HEALTH CARE DELIBERATIVE DIALOGUES  ==

 30  7 APPROPRIATION.

 30  8    1.  The department of public health shall issue a request

 30  9 for proposals to select an entity to conduct deliberative

 30 10 dialogues with Iowans across the state to gather

 30 11 straightforward, qualitative information concerning

 30 12 participants' opinions and beliefs regarding their health care

 30 13 goals, factors important to caring for their health,

 30 14 challenges and consequences they face in caring for their

 30 15 health, and their willingness to make or accept changes in

 30 16 their health care use or health care access or in the delivery

 30 17 of health care services to them, in order to achieve their

 30 18 health care goals.

 30 19    2.  Pursuant to the contract the entity, in conjunction

 30 20 with the interim commission on affordable health care plans

 30 21 for small businesses and families, or a similar commission if

 30 22 created by the Eighty=second General Assembly, 2007 Session,

 30 23 shall conduct forty three=hour conversations across the state

 30 24 in twenty locations in a variety of population settings.  Two

 30 25 conversations shall be held in each location, one during the

 30 26 day and one during the evening, to encourage greater citizen

 30 27 participation.

 30 28    3.  After the deliberative dialogues have been completed,

 30 29 the entity shall prepare a written report summarizing the

 30 30 results of the conversations.  The report shall be delivered

 30 31 to the governor, an interim commission on affordable health

 30 32 care plans for small businesses and families or a similar

 30 33 commission if established by the Eighty=second General

 30 34 Assembly, 2007 Session, the health care data research advisory

 30 35 council or a similar entity if established by the
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 31  1 Eighty=second General Assembly, 2007 Session, and the

 31  2 department of public health on or before November 1, 2007.

 31  3    4.  There is appropriated from the health care trust fund

 31  4 created in section 453A.35A or similar fund, if enacted by the

 31  5 Eighty=second General Assembly, 2007 Session, to the

 31  6 department of public health for the fiscal year beginning July

 31  7 1, 2007, and ending June 30, 2008, the following amount, or so

 31  8 much thereof as is necessary, for the purpose designated:

 31  9    For contract costs associated with conducting deliberative

 31 10 dialogues across the state by an entity as set forth in this

 31 11 section:

 31 12 .................................................. $    140,000

 31 13                           EXPLANATION

 31 14    This bill includes provisions relating to health care

 31 15 including health care coverage and health care initiatives.

 31 16 The bill makes appropriations from the health care trust fund

 31 17 or similar fund, if created by the Eighty=second General

 31 18 Assembly, 2007 Session.

 31 19    MEDICAID, HAWK=I, AND IOWACARE INITIATIVES.  The bill

 31 20 expands eligibility for the medical assistance (Medicaid)

 31 21 program to parents whose children are eligible for medical

 31 22 assistance and whose family incomes are at or below 50 percent

 31 23 of the federal poverty level.  The bill also provides for

 31 24 reimbursement of hospitals under the Medicaid program at the

 31 25 reimbursement rate allowed under the Medicare program for the

 31 26 same service, subject to the Medicare upper payment limit, and

 31 27 provides for annual adjustment of the reimbursement rate.  The

 31 28 bill provides for medically necessary pharmaceutical benefits

 31 29 under the IowaCare program, and eliminates the premium

 31 30 requirement for IowaCare members with family incomes equal to

 31 31 or less than 100 percent of the federal poverty level.  The

 31 32 bill directs school districts to forward information from the

 31 33 applications for the school breakfast or lunch program, for

 31 34 which federal funding is provided, to the department of human

 31 35 services to identify children eligible for enrollment in
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 32  1 Medicaid and hawk=i.  The bill adds the use of the bright

 32  2 futures for infants, children, and adolescents program as a

 32  3 benefit for hawk=i recipients, and directs the director of

 32  4 human services to aggressively pursue options for expanding

 32  5 the provider network under the IowaCare program.  The bill

 32  6 provides appropriations to fund the various Medicaid,

 32  7 IowaCare, and hawk=i initiatives and to eliminate the waiting

 32  8 list for the children's mental health home and community=based

 32  9 services waiver.

 32 10    DENTAL PROVISIONS.  The bill includes provisions relating

 32 11 to the establishment of a dental home for children, including

 32 12 findings, goals, and the components to be included in the

 32 13 dental home program.  The bill provides that in order to

 32 14 enroll in a public or nonpublic elementary school or in a

 32 15 public or nonpublic high school, a person must have evidence

 32 16 of having had a dental screening.  The bill provides hardship

 32 17 and religious exemptions to this requirement.  The bill

 32 18 provides for expansion of the PRIMECARRE program by the

 32 19 department of public health to expand recruitment and loan

 32 20 repayment programs to increase the dental workforce in

 32 21 underserved areas.  The bill includes appropriations for the

 32 22 various dental=related initiatives.

 32 23    PRESCRIPTION DRUGS.  The bill expands the prescription drug

 32 24 assistance clearinghouse established by the division of

 32 25 insurance to include a component to provide physicians,

 32 26 pharmacists, and consumers with an evidence=based,

 32 27 noncommercial source of prescription drug information to

 32 28 promote quality and cost=effective use of prescription drugs.

 32 29 The bill also directs the department of public health to work

 32 30 with other entities to develop a plan to require electronic

 32 31 prescribing in the state by January 1, 2010, and to submit the

 32 32 plan to the general assembly by January 1, 2008.

 32 33    TOBACCO USE PREVENTION AND CONTROL.  The bill provides

 32 34 appropriations to the department of public health for various

 32 35 tobacco use prevention and control activities including
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 33  1 Quitline Iowa, QuitNet, patient materials and media promotion,

 33  2 grants to support Just Eliminate Lies youth chapters and youth

 33  3 tobacco prevention activities, and nicotine replacement

 33  4 therapy.

 33  5    MENTAL HEALTH COVERAGE.  The bill amends Code section

 33  6 135H.3 to provide that a child who is diagnosed with a mental

 33  7 health condition, as defined in new Code section 514C.22A, and

 33  8 meets the medical assistance program criteria for admission to

 33  9 a psychiatric medical institution for children is deemed to

 33 10 meet the acuity criteria for specified third=party payment of

 33 11 inpatient benefits.

 33 12    The bill creates new Code section 514C.22A and provides

 33 13 that a policy or contract providing for third=party payment or

 33 14 prepayment of health or medical expenses, delivered,

 33 15 continued, or renewed in this state on or after January 1,

 33 16 2008, must provide coverage benefits for mental health

 33 17 conditions based on rates, terms, and conditions which are no

 33 18 more restrictive than the rates, terms, and conditions

 33 19 associated with coverage benefits provided for other

 33 20 conditions under the policy or contract.  Mental health

 33 21 conditions are defined to mean any of the following:

 33 22 schizophrenia and other psychotic disorders; bipolar

 33 23 disorders; major depressive disorders; schizo=affective

 33 24 disorders; anxiety disorders, including post=traumatic stress

 33 25 disorders and obsessive=compulsive disorders; pervasive

 33 26 developmental disorders, including autistic disorders; alcohol

 33 27 or substance abuse; and eating disorders, including but not

 33 28 limited to bulimia nervosa and anorexia nervosa.

 33 29    Employers with 25 or fewer employees are expressly exempted

 33 30 from the requirements of the bill.

 33 31    The bill directs the insurance commissioner to establish by

 33 32 rule the definitions of the mental health conditions

 33 33 identified.  The definitions established by the commissioner

 33 34 are to be consistent with definitions provided in the most

 33 35 recent edition of the American psychiatric association's
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 34  1 diagnostic and statistical manual of mental disorders, as such

 34  2 definitions may be amended from time to time.  The

 34  3 commissioner may adopt the definitions provided in such manual

 34  4 by reference.

 34  5    The bill also requires the insurance commissioner to adopt

 34  6 rules to administer this section, after consultation with the

 34  7 new mental health insurance advisory committee, whose members

 34  8 are appointed by the commissioner from business, consumer, and

 34  9 health groups.

 34 10    Code section 514C.22, which currently mandates coverage for

 34 11 certain mental health conditions, is repealed effective

 34 12 January 1, 2008.  Code section 514C.22 does not mandate

 34 13 coverage for mental health conditions arising from alcohol or

 34 14 substance abuse or from eating disorders and does not apply to

 34 15 employers with 50 or fewer employees.

 34 16    HEALTH CARE COVERAGE REPORTING.  The bill directs the

 34 17 department of workforce development to adopt rules to require

 34 18 that the employer's contribution and payroll report form

 34 19 include the reporting by the employer of information regarding

 34 20 whether, for the individual employee, the employer has health

 34 21 care coverage and dependent care coverage available, the

 34 22 appropriate date on which the employee may qualify, and

 34 23 whether the employee is enrolled.  The department of workforce

 34 24 development is directed to adopt rules in consultation with

 34 25 the department of human services to provide for the sharing of

 34 26 this information for the sole purpose of determining the

 34 27 number of employed individuals who are recipients of medical

 34 28 assistance, hawk=i, and the IowaCare program, and the cost of

 34 29 the care provided to these employed individuals.

 34 30    IOWA COLLABORATIVE SAFETY NET PROVIDER NETWORK.  The bill

 34 31 codifies the Iowa collaborative safety net provider network

 34 32 that was previously only referred to in session law.  The

 34 33 network includes community health centers, rural health

 34 34 clinics, free clinics, maternal and child health centers, the

 34 35 expansion population provider network for IowaCare, local
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 35  1 boards of health that provide direct services, Iowa family

 35  2 planning network agencies, child health speciality clinics,

 35  3 and other safety net providers.  The bill directs the network

 35  4 to develop a pharmaceutical infrastructure for safety net

 35  5 providers to implement a specialty care initiative in three

 35  6 communities in the state to determine various methods of

 35  7 addressing the issue of specialty care access in underserved

 35  8 areas.  The bill directs the department of public health in

 35  9 cooperation with the network to develop a recruitment program

 35 10 to recruit primary care providers to both rural and urban

 35 11 areas.  In addition to these provisions and appropriations for

 35 12 these provisions, the bill provides appropriations for

 35 13 continuation of data collection by the network, evaluation of

 35 14 the network, network provider awards, the community health

 35 15 centers incubator grant program, and for coordination of the

 35 16 network.

 35 17    CHILDREN'S HEALTHY DEVELOPMENT INITIATIVE.  The bill

 35 18 creates a children's healthy development initiative to build

 35 19 on evidence=based practices and the state's experience with

 35 20 ensuring better child development and to expand primary,

 35 21 preventive, and developmental health services for children

 35 22 that improve children's healthy development.  The initiative

 35 23 includes enhanced health practitioner use of developmental

 35 24 screening and surveillance, screening for maternal depression,

 35 25 nutrition counseling to prevent obesity, the department of

 35 26 public health recommendations of the comprehensive statewide

 35 27 obesity prevention plan, and other forms of anticipatory

 35 28 guidance to improve children's healthy physical and mental

 35 29 development.  The initiative also includes improved referrals

 35 30 and follow=up services and provides improved linkages with the

 35 31 other community=based services that improve children's healthy

 35 32 development, school readiness, and educational success.  The

 35 33 bill expands the goals and available services of the early

 35 34 ACCESS program and the Iowa council for early ACCESS to

 35 35 provide oversight and coordinate the activities of the
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 36  1 children's healthy development initiative.  The bill also

 36  2 includes an appropriation to the department of education for

 36  3 the early ACCESS program, and an appropriation to the

 36  4 department of education for deposit in the school ready

 36  5 children grants account of the Iowa empowerment fund for early

 36  6 care, health, and education program grants.  The bill also

 36  7 makes an appropriation to the department of public health for

 36  8 the healthy mental development initiative.  The bill also

 36  9 makes an appropriation to the department of public health to

 36 10 expand statewide the healthy opportunities for parents to

 36 11 experience success (HOPES)==healthy families Iowa (HFI)

 36 12 program.

 36 13    HEALTH CARE PROVIDER ACCESS.  The bill provides for an

 36 14 expedited registration process for health care providers who

 36 15 apply to participate in the volunteer health care provider

 36 16 program.  The registration is to be completed within 15 days

 36 17 of application by the health care provider.  Additionally, the

 36 18 bill provides that in addition to the participating health

 36 19 care providers being deemed employees of the state for the

 36 20 purposes of the state tort claims Act, the participating

 36 21 health care provider is not subject to payment of claims

 36 22 arising out of the free care provided through the health care

 36 23 provider's own professional liability insurance coverage.

 36 24    HEALTH CARE DELIBERATIVE DIALOGUE.  The bill directs the

 36 25 department of public health to issue a request for proposals

 36 26 to select an entity to conduct deliberative dialogues with

 36 27 Iowans to gather straightforward, qualitative information

 36 28 concerning participants' opinions and beliefs relating to

 36 29 health care.  When the deliberative dialogues are completed,

 36 30 the entity is to prepare a written report summarizing the

 36 31 results of the conversations, and deliver the report to the

 36 32 governor, any commission or advisory group established, and

 36 33 the department of public health on or before November 1, 2007.

 36 34 The bill provides an appropriation for this purpose.

 36 35 LSB 1043SB 82
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 37  1 pf:rj/cf/24
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                                      A BILL FOR
  1 An Act relating to an action for satisfaction of a mortgage.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2153XC 82

  4 av/je/5
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  1  1    Section 1.  Section 655.5, Code 2007, is amended to read as

  1  2 follows:

  1  3    655.5  INSTRUMENT OF SATISFACTION.

  1  4    When the judgment is paid in full, the mortgagee shall file

  1  5 with the clerk a satisfaction of judgment which shall release

  1  6 the mortgage underlying the action.  A mortgagee who fails to

  1  7 file a satisfaction within thirty days of receiving a written

  1  8 request shall be subject to reasonable damages and a penalty

  1  9 of one hundred dollars plus reasonable attorney fees incurred

  1 10 by the aggrieved party, to be recovered in an action for the

  1 11 satisfaction or acknowledged by the party aggrieved.

  1 12                           EXPLANATION

  1 13    This bill specifies that if a mortgagee fails to file a

  1 14 satisfaction of judgment releasing the mortgage underlying an

  1 15 action for discharge of the mortgage, the aggrieved party is

  1 16 entitled to recover damages, a penalty, and attorney fees in

  1 17 an action for satisfaction of the mortgage.

  1 18 LSB 2153XC 82

  1 19 av:nh/je/5
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act creating an interim commission on affordable health care

  2    plans for small businesses and families and a health care data

  3    research advisory council, and making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2475SC 82

  6 av/gg/14
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  1  1    Section 1.  INTERIM COMMISSION ON AFFORDABLE HEALTH CARE

  1  2 PLANS FOR SMALL BUSINESSES AND FAMILIES.

  1  3    1.  An interim commission on affordable health care plans

  1  4 for small businesses and families is created consisting of 16

  1  5 members.  The legislative services agency shall provide

  1  6 staffing assistance to the commission.

  1  7    a.  The commission shall include 10 members of the general

  1  8 assembly, three appointed by the majority leader of the

  1  9 senate, two appointed by the minority leader of the senate,

  1 10 three appointed by the speaker of the house of

  1 11 representatives, and two appointed by the minority leader of

  1 12 the house of representatives.

  1 13    b.  The commission shall include two members representing

  1 14 the interests of consumers of health care services, appointed

  1 15 by the governor.

  1 16    c.  The commission shall also include four additional

  1 17 members:  two of whom represent the insurance industry, with

  1 18 one member appointed by the majority leader of the senate and

  1 19 one member appointed by the speaker of the house of

  1 20 representatives; and two of whom represent small business

  1 21 associations, with one member appointed by the majority leader

  1 22 of the senate and one member appointed by the speaker of the

  1 23 house of representatives.

  1 24    d.  The commission shall also include the following

  1 25 additional members who shall serve as nonvoting, ex officio

  1 26 members of the commission:

  1 27    (1)  The commissioner of insurance or the commissioner's

  1 28 designee.

  1 29    (2)  The director of public health or the director's

  1 30 designee.

  1 31    (3)  The director of human services or the director's

  1 32 designee.

  1 33    (4)  A representative of the independent insurance agents

  1 34 of Iowa.

  1 35    (5)  A representative of the national federation of
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  2  1 independent business.

  2  2    (6)  A representative of the federation of Iowa insurers.

  2  3    (7)  A representative of the health insurer with the

  2  4 largest enrollment of covered lives in the state.

  2  5    (8)  A representative of the Iowa collaborative safety net

  2  6 providers network.

  2  7    (9)  A representative of the university of Iowa hospitals

  2  8 and clinics.

  2  9    (10)  A representative of Broadlawns medical center.

  2 10    (11)  A representative of the Iowa hospital association.

  2 11    (12)  A representative of the Iowa medical society.

  2 12    (13)  A representative of the Iowa chiropractic society.

  2 13    (14)  A representative of the Iowa osteopathic medical

  2 14 association.

  2 15    (15)  A representative of the Iowa dental association.

  2 16    (16)  A representative of the Iowa nurses association.

  2 17    (17)  A representative of the service employees

  2 18 international union.

  2 19    (18)  A representative of the Iowa public health

  2 20 association.

  2 21    2.  The chairpersons of the commission shall be those

  2 22 members of the general assembly so appointed by the majority

  2 23 leader of the senate and the speaker of the house of

  2 24 representatives.  Legislative members of the commission are

  2 25 eligible for per diem and reimbursement of actual expenses as

  2 26 provided in section 2.10.  Other members of the commission

  2 27 shall be reimbursed for their travel and other necessary

  2 28 expenses incurred in performing their official duties.  Travel

  2 29 expenses are reimbursable at the rate specified in section

  2 30 8A.363.

  2 31    3.  The commission shall review and analyze possible

  2 32 reforms to make health insurance more affordable for small

  2 33 businesses and families in this state including but not

  2 34 limited to:

  2 35    a.  Reducing health insurance premium costs by reducing
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  3  1 administrative costs for submitting and processing claims and

  3  2 by recomputing actuarial tables.

  3  3    b.  Establishing an Iowa small business insurance authority

  3  4 in the insurance division of the department of commerce for

  3  5 the purpose of assisting small businesses and families in

  3  6 obtaining affordable health insurance coverage.

  3  7    c.  Establishing an office of insurance consumer advocate

  3  8 as a division of the department of justice for the purpose of

  3  9 investigating the legality of all rates, charges, rules,

  3 10 regulations, and practices of all persons under the

  3 11 jurisdiction of the commissioner of insurance; collecting

  3 12 comparative cost information concerning the provision of

  3 13 health care services and available health insurance in the

  3 14 state and disseminating such information to the public; and

  3 15 representing all consumers generally in all proceedings before

  3 16 the commissioner of insurance or by independently instituting

  3 17 civil proceedings on behalf of consumers.

  3 18    d.  Allowing the issuance of association group health care

  3 19 plans that provide group health insurance coverage to

  3 20 employees of members of a bona fide association and to the

  3 21 spouses and dependents of such employees.

  3 22    e.  Requiring health insurance plans to provide coverage

  3 23 and incentives for participation in wellness programs and

  3 24 chronic disease management programs.

  3 25    f.  Requiring health insurance plans to offer coverage to a

  3 26 member's children up to the age of 25 years or when the child

  3 27 marries, whichever comes first.

  3 28    g.  Requiring all residents of the state to have health

  3 29 insurance coverage and subsidizing participation in government

  3 30 health insurance programs or private health insurance plans

  3 31 for low=income Iowans.

  3 32    h.  Requiring all employers to provide, at a minimum, a

  3 33 basic health benefit plan for all employees.

  3 34    i.  Establishing a statewide prescription drug program for

  3 35 seniors to address problems with Medicare Part D.
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  4  1    j.  Enhancing efforts to promote public health initiatives,

  4  2 including but not limited to tobacco use cessation, nutrition

  4  3 education, physical fitness, and general health education for

  4  4 disease prevention and identification.

  4  5    k.  Reducing health insurance premium costs by encouraging

  4  6 the use of health savings accounts as defined in section

  4  7 223(d) of the Internal Revenue Code.

  4  8    4.  The commission shall utilize the expertise of the

  4  9 health care data research advisory council in carrying out the

  4 10 commission's duties.

  4 11    5.  The commission may hold public hearings to allow

  4 12 persons and organizations to be heard and to gather

  4 13 information.

  4 14    6.  The commission may request from any state agency or

  4 15 official information and assistance as needed to perform the

  4 16 review and analysis required in subsection 3.  A state agency

  4 17 or official shall furnish the information or assistance

  4 18 requested within the authority and resources of the state

  4 19 agency or official.  This subsection does not allow the

  4 20 examination or copying of any public record required by law to

  4 21 be kept confidential.

  4 22    7.  The commission may employ staff and consultants as

  4 23 necessary to assist the commission in carrying out its duties

  4 24 as set forth in this division.

  4 25    8.  The commission shall submit a final report to the

  4 26 general assembly no later than December 1, 2007, summarizing

  4 27 the commission's activities, analyzing issues studied, making

  4 28 recommendations for legislative reforms that will make health

  4 29 insurance coverage more affordable for small businesses and

  4 30 families in this state, and including any other information

  4 31 that the commission deems relevant and necessary.

  4 32    Sec. 2.  HEALTH CARE DATA RESEARCH ADVISORY COUNCIL.

  4 33    1.  A health care data research advisory council is created

  4 34 for the purpose of assisting the commission on affordable

  4 35 health care plans for small businesses and families in

Senate Study Bill 1207 continued

  5  1 carrying out the commission's duties by conducting research,

  5  2 providing research data and analysis, and performing other

  5  3 functions within the expertise of the members of the council

  5  4 at the direction of the commission.

  5  5    2.  The commission shall include the following members:

  5  6    a.  A representative of the university of Iowa college of

  5  7 medicine.

  5  8    b.  A representative of the university of Iowa college of

  5  9 dentistry.

  5 10    c.  A representative of the university of Iowa college of

  5 11 pharmacy.

  5 12    d.  A representative of the university of Iowa college of

  5 13 nursing.

  5 14    e.  A representative of the university of Iowa college of

  5 15 public health.

  5 16    f.  A representative of Des Moines university ==

  5 17 osteopathic medical center.

  5 18    g.  A representative of the Drake university college of

  5 19 pharmacy.

  5 20    h.  A representative of the Mercy college of health

  5 21 sciences.

  5 22    3.  The members of the council shall be reimbursed for

  5 23 their expenses incurred in carrying out the functions of the

  5 24 council and their travel and other necessary expenses incurred

  5 25 in performing their official duties.  Travel expenses are

  5 26 reimbursable at the rate specified in section 8A.363.

  5 27    Sec. 3.  INTERIM COMMISSION ON AFFORDABLE HEALTH CARE PLANS

  5 28 FOR SMALL BUSINESSES AND FAMILIES APPROPRIATION.  There is

  5 29 appropriated from the health care trust fund created in

  5 30 section 453A.35A or similar fund, if enacted by the

  5 31 Eighty=second General Assembly, 2007 Session, to the interim

  5 32 commission on affordable health care plans for small

  5 33 businesses and families for the fiscal year beginning July 1,

  5 34 2007, and ending June 30, 2008, the following amount, or so

  5 35 much thereof as is necessary, for the purpose designated:
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  6  1    For carrying out the duties of the commission and the

  6  2 health care data research advisory council as set forth in

  6  3 this division:

  6  4 .................................................. $    500,000

  6  5                           EXPLANATION

  6  6    This bill creates an interim commission on affordable

  6  7 health care plans for small businesses and families to review

  6  8 and analyze possible health insurance reforms to make health

  6  9 care coverage more affordable for small businesses and

  6 10 families in this state.

  6 11    The commission consists of 16 members including 10 members

  6 12 of the general assembly with three appointed by the majority

  6 13 leader of the senate, two appointed by the minority leader of

  6 14 the senate, three appointed by the speaker of the house of

  6 15 representatives, and two appointed by the minority leader of

  6 16 the house of representatives.  The commission includes two

  6 17 members representing the interests of consumers of health care

  6 18 services appointed by the governor.  The commission also

  6 19 includes four additional members with two representing the

  6 20 insurance industry, with one appointed by the majority leader

  6 21 of the senate and the speaker of the house of representatives,

  6 22 and two representing small business associations, appointed in

  6 23 the same manner.

  6 24    The commission also includes the following nonvoting, ex

  6 25 officio members:  the commissioner of insurance or the

  6 26 commissioner's designee, the director of public health or the

  6 27 director's designee, the director of human services or the

  6 28 director's designee, a representative of the independent

  6 29 insurance agents of Iowa, a representative of the national

  6 30 federation of independent business, a representative of the

  6 31 federation of Iowa insurers, a representative of the health

  6 32 insurer with the largest enrollment of covered lives in the

  6 33 state, a representative of the Iowa collaborative safety net

  6 34 providers network, a representative of the university of Iowa

  6 35 hospitals and clinics, a representative of Broadlawns medical
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  7  1 center, a representative of the Iowa hospital association, a

  7  2 representative of the Iowa medical society, a representative

  7  3 of the Iowa chiropractic society, a representative of the Iowa

  7  4 osteopathic medical association, a representative of the Iowa

  7  5 dental association, a representative of the Iowa nurses

  7  6 association, a representative of the service employees

  7  7 international union, and a representative of the Iowa public

  7  8 health association.

  7  9    Legislative members of the commission are eligible for per

  7 10 diem and reimbursement of actual expenses as provided in Code

  7 11 section 2.10.  Other members of the commission are eligible

  7 12 for reimbursement for their travel and other necessary

  7 13 expenses incurred in performing their official duties.

  7 14    The commission is required to review and analyze possible

  7 15 reforms to make health insurance more affordable for small

  7 16 businesses and families including but not limited to reducing

  7 17 health insurance premium costs by reducing administrative

  7 18 costs for submitting and processing claims and by recomputing

  7 19 actuarial tables; establishing an Iowa small business

  7 20 insurance authority; establishing an office of insurance

  7 21 consumer advocate to assist and represent consumers; allowing

  7 22 the issuance of association group health care plans that

  7 23 provide health insurance plans to members of bona fide

  7 24 associations; requiring health insurance plans to provide

  7 25 coverage and incentives for participation in wellness and

  7 26 chronic disease management programs; requiring health

  7 27 insurance plans to offer coverage to the children of a member

  7 28 up to the age of 25 or when the child marries, whichever

  7 29 occurs first; requiring all residents of the state to have

  7 30 health insurance coverage and subsidizing participation in

  7 31 government health insurance programs or private health

  7 32 insurance plans for low=income Iowans; requiring all employers

  7 33 to provide, at a minimum, a basic health benefit plan for all

  7 34 employees; establishing a statewide prescription drug program

  7 35 for seniors to address problems with Medicare Part D;
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  8  1 enhancing efforts to promote public health initiatives such as

  8  2 tobacco use cessation, nutrition education, physical fitness,

  8  3 and general health education for disease prevention and

  8  4 identification; and reducing health insurance premium costs by

  8  5 encouraging the use of health savings accounts, as defined in

  8  6 section 223(d) of the Internal Revenue Code.

  8  7    The commission is authorized to hold public hearings and

  8  8 request information from state agencies and officers and to

  8  9 employ staff and consultants as necessary to assist it in

  8 10 performing its charge.

  8 11    The commission is required to submit a final report to the

  8 12 general assembly no later than December 1, 2007, summarizing

  8 13 the commission's activities, analyzing the issues studied,

  8 14 making recommendations for legislative reforms that will make

  8 15 health insurance more affordable for small businesses and

  8 16 families, and including any other information that the

  8 17 commission deems relevant and necessary.

  8 18    The bill creates a health care data research advisory

  8 19 council for the purpose of assisting the commission in

  8 20 carrying out the commission's duties by conducting research,

  8 21 providing research data and analysis, and performing other

  8 22 functions within the expertise of members of the council at

  8 23 the direction of the commission.

  8 24    The bill specifies that the health care data research

  8 25 advisory council shall include the following members:  a

  8 26 representative of the university of Iowa college of medicine,

  8 27 a representative of the university of Iowa college of

  8 28 dentistry, a representative of the university of Iowa college

  8 29 of pharmacy, a representative of the university of Iowa

  8 30 college of nursing, a representative of the university of Iowa

  8 31 college of public health, a representative of Des Moines

  8 32 university == osteopathic medical center, a representative of

  8 33 Drake university college of pharmacy, and a representative of

  8 34 Mercy college of health sciences.

  8 35    The bill provides that members of the council shall be

  9  1 reimbursed for their expenses incurred in carrying out the

  9  2 duties of the council and their travel and other necessary

  9  3 expenses incurred in performing their official duties.

  9  4    The bill appropriates $500,000 to the commission for the

  9  5 2007=2008 fiscal year to carry out its duties and the duties

  9  6 of the health care data research advisory council as set forth

  9  7 in the bill.

  9  8 LSB 2475SC 82

  9  9 av:rj/gg/14
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                                      A BILL FOR
  1 An Act relating to franchises for the provision of cable service
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  3    effective date.
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  1  1    Section 1.  PURPOSE.  It is the purpose of this Act to

  1  2 encourage competition in the provision of cable service and

  1  3 video service in this state, to encourage new providers of

  1  4 cable service and video service, and to provide consumers

  1  5 additional choices in cable service and video service.

  1  6    Sec. 2.  NEW SECTION.  477A.1  DEFINITIONS.

  1  7    As used in this chapter, unless the context otherwise

  1  8 requires:

  1  9    1.  "Cable operator" means the same as defined in 47 U.S.C.

  1 10 } 522.

  1 11    2.  "Cable service" means the same as defined in 47 U.S.C.

  1 12 } 522.

  1 13    3.  "Cable system" means the same as defined in 47 U.S.C. }

  1 14 522.

  1 15    4.  "Competitive cable service provider" means a person who

  1 16 provides cable service over a cable system in an area other

  1 17 than the incumbent cable provider providing service in the

  1 18 same area.

  1 19    5.  "Competitive video service provider" means a person who

  1 20 provides video service other than a cable operator.

  1 21    6.  "Franchise" means an initial authorization, or renewal

  1 22 of an authorization, issued by the secretary of state or a

  1 23 municipality, regardless of whether the authorization is

  1 24 designated as a franchise, permit, license, resolution,

  1 25 contract, certificate, agreement, or otherwise, that

  1 26 authorizes the construction and operation of a cable system or

  1 27 video service provider's network in a public right=of=way.

  1 28    7.  a.  "Gross revenues" means all consideration of any

  1 29 kind or nature, including but not limited to cash, credits,

  1 30 property, and in=kind contributions received from subscribers

  1 31 for the provision of cable service over a cable system by a

  1 32 competitive cable service provider or for the provision of

  1 33 video service by a competitive video service provider within a

  1 34 municipality's jurisdiction.

  1 35    b.  "Gross revenues" does not include any of the following:
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  2  1    (1)  Revenues not actually received, even if billed,

  2  2 including bad debt.

  2  3    (2)  Revenues received by any affiliate or any other person

  2  4 in exchange for supplying goods or services used by the person

  2  5 providing cable service or video service.

  2  6    (3)  Refunds, rebates, or discounts made to third parties,

  2  7 including subscribers, leased access providers, advertisers,

  2  8 or any municipality or other unit of local government.

  2  9    (4)  Revenues derived by the holder of a certificate of

  2 10 franchise authority from services not classified as cable

  2 11 service or video service, including, without limitation,

  2 12 revenue received from telecommunications services, revenue

  2 13 received from information services, revenue received in

  2 14 connection with advertising, revenue received in connection

  2 15 with home=shopping services, or any other revenues attributed

  2 16 by the competitive cable service provider or competitive video

  2 17 service provider to noncable service or nonvideo service in

  2 18 accordance with any federal communications commission rules,

  2 19 regulations, standards, or orders.

  2 20    (5)  Revenues paid by subscribers to home=shopping

  2 21 programmers directly from the sale of merchandise through any

  2 22 home=shopping channel offered as part of the cable services or

  2 23 video services.

  2 24    (6)  Revenues from the sale of cable services or video

  2 25 services for resale in which the purchaser is required to

  2 26 collect the franchise fee from the purchaser's customer.

  2 27    (7)  Revenues from any tax of general applicability imposed

  2 28 upon the competitive cable service provider or competitive

  2 29 video service provider or upon subscribers by a city, state,

  2 30 federal, or any other governmental entity and required to be

  2 31 collected by the competitive cable service provider or

  2 32 competitive video service provider and remitted to the taxing

  2 33 entity, including but not limited to sales or use tax, gross

  2 34 receipts tax, excise tax, utility users tax, public service

  2 35 tax, and communication taxes, and including the franchise fee
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  3  1 imposed under section 477A.7.

  3  2    (8)  Revenues forgone from the provision of cable services

  3  3 or video services to public institutions, public schools, or

  3  4 governmental entities at no charge.

  3  5    (9)  Revenues foregone from the competitive cable service

  3  6 provider's or competitive video service provider's provision

  3  7 of free or reduced=cost video service to any person,

  3  8 including, without limitation, any municipality and other

  3  9 public institutions or other institutions.

  3 10    (10)  Revenues from sales of capital assets or sales of

  3 11 surplus equipment.

  3 12    (11)  Revenues from reimbursements by programmers of

  3 13 marketing costs incurred by the competitive cable service

  3 14 provider or competitive video service provider for the

  3 15 introduction or promotion of new programming.

  3 16    (12)  Directory or internet advertising revenues including

  3 17 but not limited to yellow page, white page, banner

  3 18 advertisement, and electronic publishing.

  3 19    (13)  Copyright fees paid to the United States copyright

  3 20 office.

  3 21    8.  "Incumbent cable provider" means the cable operator

  3 22 serving the largest number of cable subscribers in a

  3 23 particular franchise service area on July 1, 2007.

  3 24    9.  "Municipality" means a county or city.

  3 25    10.  "Percentage of gross revenues" means the percentage

  3 26 set by the municipality and identified in a written request

  3 27 made under section 477A.7, subsection 1, which shall be not

  3 28 greater than the most recent percentage paid by the incumbent

  3 29 cable provider as a franchise fee or five percent, whichever

  3 30 is less.

  3 31    11.  "Public right=of=way" means the area on, below, or

  3 32 above a public roadway, highway, street, bridge, cartway,

  3 33 bicycle lane, or public sidewalk in which the municipality has

  3 34 an interest, including other dedicated rights=of=way for

  3 35 travel purposes and utility easements.  "Public right=of=way"
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  4  1 does not include the airwaves above a public right=of=way with

  4  2 regard to cellular or other nonwire telecommunications or

  4  3 broadcast services or utility poles owned by a municipality or

  4  4 a municipal utility.

  4  5    12.  "Video programming" means the same as defined in 47

  4  6 U.S.C. } 522.

  4  7    13.  "Video service" means video programming services

  4  8 provided through wireline facilities located at least in part

  4  9 in the public right=of=way without regard to delivery

  4 10 technology, including internet protocol technology.  "Video

  4 11 service" does not include any video programming provided by a

  4 12 provider of commercial mobile service as defined in 47 U.S.C.

  4 13 } 332, or cable service provided by an incumbent cable

  4 14 provider or a competitive cable service provider.

  4 15    Sec. 3.  NEW SECTION.  477A.2  CERTIFICATE OF FRANCHISE

  4 16 AUTHORITY REQUIREMENT.

  4 17    1.  After July 1, 2007, a person providing cable service or

  4 18 video service in this state shall not provide such service

  4 19 without a franchise.  The franchise may be issued by either

  4 20 the secretary of state pursuant to section 477A.3 or by a

  4 21 municipality pursuant to section 364.2.

  4 22    2.  A person providing cable service or video service under

  4 23 a franchise agreement with a municipality prior to July 1,

  4 24 2007, is not subject to this section with respect to such

  4 25 municipality until the franchise agreement expires or is

  4 26 terminated pursuant to this chapter.

  4 27    3.  For purposes of this section, a person providing cable

  4 28 service or video service is deemed to have executed a

  4 29 franchise agreement to provide cable service or video service

  4 30 with a specific municipality if an affiliate or predecessor of

  4 31 the person providing cable service or video service has

  4 32 executed a franchise agreement with that municipality.

  4 33    4.  A competitive cable service provider or competitive

  4 34 video service provider shall provide at least thirty days'

  4 35 notice to each municipality with authority to grant a
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  5  1 franchise in the service area in which the competitive cable

  5  2 service provider or competitive video service provider is

  5  3 granted authority to provide service under a certificate of

  5  4 franchise authority that the competitive cable service

  5  5 provider or competitive video service provider offers or

  5  6 intends to offer cable services or video services within the

  5  7 jurisdiction of the municipality.

  5  8    5.  As used in this section, "affiliate" includes but is

  5  9 not limited to a person that directly, or indirectly through

  5 10 one or more intermediaries, controls, is controlled by, or is

  5 11 under common control with a person receiving, obtaining, or

  5 12 operating under a franchise agreement with a municipality to

  5 13 provide cable service or video service through merger, sale,

  5 14 assignment, restructuring, or any other type of transaction.

  5 15    6.  a.  If an incumbent cable provider and one or more

  5 16 competitive cable service providers or competitive video

  5 17 service providers are providing cable service or video service

  5 18 within the jurisdiction of a municipality, an incumbent cable

  5 19 provider with an existing franchise agreement with the

  5 20 municipality may request that the municipality modify the

  5 21 terms of the existing franchise agreement to conform to the

  5 22 terms and conditions of a franchise granted to a competitive

  5 23 cable service provider or competitive video service provider

  5 24 as a holder of a certificate of franchise authority that

  5 25 includes the municipality.  The incumbent cable provider

  5 26 requesting a modification shall identify in writing the terms

  5 27 and conditions of the existing franchise that are materially

  5 28 different from the franchise of the holder of a certificate of

  5 29 franchise authority, whether such differences impose greater

  5 30 or lesser burdens on the incumbent cable provider.  Upon

  5 31 receipt of such request from an incumbent cable provider, the

  5 32 incumbent cable operator and the municipality shall negotiate

  5 33 the franchise modification terms in good faith for a period of

  5 34 sixty days.  If within sixty days, the municipality and the

  5 35 incumbent cable provider cannot reach agreeable terms, the
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  6  1 incumbent cable provider may file a modification request

  6  2 pursuant to paragraph "b".

  6  3    b.  If an incumbent cable provider and one or more

  6  4 competitive cable service providers or competitive video

  6  5 service providers are providing cable service or video service

  6  6 within the jurisdiction of a municipality, an incumbent cable

  6  7 provider may seek a modification of the existing franchise

  6  8 terms and conditions to conform to the terms and conditions of

  6  9 a franchise of a competitive cable service provider or

  6 10 competitive video service provider as a holder of a

  6 11 certificate of franchise authority that includes the

  6 12 municipality pursuant to the provisions of 47 U.S.C. } 545.

  6 13 In an application for modification, an incumbent cable

  6 14 provider shall identify the terms and conditions of the

  6 15 existing franchise that are materially different from the

  6 16 terms and conditions of the franchise of the holder of a

  6 17 certificate of franchise authority, and whether such

  6 18 differences impose greater or lesser burdens on the incumbent

  6 19 cable provider.  The municipality shall grant the modification

  6 20 request within one hundred twenty days, and after a public

  6 21 hearing, for any provisions where there are material

  6 22 differences between the existing franchise and the franchise

  6 23 of the holder of the certificate of franchise authority.  Any

  6 24 provision of the existing franchise may be modified.  If an

  6 25 incumbent cable provider is denied a modification request

  6 26 pursuant to this paragraph, the existing franchise shall be

  6 27 null and void and the incumbent cable provider may apply for a

  6 28 certificate of franchise authority under section 477A.3.

  6 29    Sec. 4.  NEW SECTION.  477A.3  APPLICATION REQUIREMENTS ==

  6 30 CERTIFICATE OF FRANCHISE AUTHORITY.

  6 31    1.  The secretary of state shall issue a certificate of

  6 32 franchise authority under this chapter within fifteen business

  6 33 days after receipt of a completed application and affidavit

  6 34 submitted by the applicant and signed by an officer or general

  6 35 partner of the applicant.  The application and affidavit shall
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  7  1 provide all of the following information:

  7  2    a.  That the applicant has filed or will timely file with

  7  3 the federal communications commission all forms required by

  7  4 the commission in advance of offering cable service or video

  7  5 service in this state.

  7  6    b.  That the applicant agrees to comply with all applicable

  7  7 federal and state statutes, regulations, and rules.

  7  8    c.  That the applicant agrees to comply with all applicable

  7  9 state laws and municipal ordinances and regulations regarding

  7 10 the use and occupation of a public right=of=way in the

  7 11 delivery of the cable service or video service, including the

  7 12 police powers of the municipalities in which the service is

  7 13 delivered.

  7 14    d.  A description of the service area to be served and the

  7 15 municipalities to be served by the applicant which may include

  7 16 certain designations of unincorporated areas.  This

  7 17 description shall be updated by the applicant prior to the

  7 18 expansion of cable service or video service to a previously

  7 19 undesignated service area and, upon such expansion, notice

  7 20 shall be given to the secretary of state of the service area

  7 21 to be served by the applicant.

  7 22    e.  The address of the applicant's principal place of

  7 23 business and the names of the applicant's principal executive

  7 24 officers.

  7 25    2.  The failure of the secretary of state to notify the

  7 26 applicant of the completeness of the applicant's affidavit or

  7 27 issue a certificate of franchise authority before the

  7 28 fifteenth business day after receipt of a completed affidavit

  7 29 shall constitute issuance of the certificate of franchise

  7 30 authority applied for by the applicant without further action

  7 31 by the applicant.

  7 32    3.  The certificate of franchise authority issued by the

  7 33 secretary of state shall contain all of the following:

  7 34    a.  A grant of authority to provide cable service or video

  7 35 service in the service area designated in the application.
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  8  1    b.  A grant of authority to use and occupy the public

  8  2 right=of=way in the delivery of cable service or video

  8  3 service, subject to the laws of this state, including the

  8  4 police powers of the municipalities in which the service is

  8  5 delivered.

  8  6    c.  A statement that the grant of authority provided by the

  8  7 certificate is subject to the lawful operation of the cable

  8  8 service or video service by the applicant or the applicant's

  8  9 successor.

  8 10    4.  A certificate of franchise authority issued by the

  8 11 secretary of state is fully transferable to any successor of

  8 12 the applicant to which the certificate was initially issued.

  8 13 A notice of transfer shall be filed by the holder of the

  8 14 certificate of franchise authority with the secretary of state

  8 15 and the affected municipality within fourteen business days of

  8 16 the completion of the transfer of the certificate of franchise

  8 17 authority.

  8 18    5.  The certificate of franchise authority issued by the

  8 19 secretary of state may be terminated by a person providing

  8 20 cable service or video service by submitting written notice to

  8 21 the secretary of state.

  8 22    Sec. 5.  NEW SECTION.  477A.4  APPLICABILITY TO FEDERAL

  8 23 LAW.

  8 24    To the extent required by applicable law, a certificate of

  8 25 franchise authority issued under this chapter shall constitute

  8 26 a "franchise" for the purposes of 47 U.S.C. } 541(b)(1).  To

  8 27 the extent required for the purposes of 47 U.S.C. } 521==561,

  8 28 only the state of Iowa shall constitute the exclusive

  8 29 franchising authority for competitive cable service providers

  8 30 and competitive video service providers in this state.

  8 31    Sec. 6.  NEW SECTION.  477A.5  MUNICIPALITY RESTRICTIONS.

  8 32    1.  A municipality shall not require a holder of a

  8 33 certificate of franchise authority to do any of the following:

  8 34    a.  Comply with a mandatory build=out provision.

  8 35    b.  Obtain a separate franchise.

  9  1    c.  Pay any additional fees, except as provided in this

  9  2 chapter.

  9  3    d.  Be subject to any additional franchise requirement by

  9  4 the municipality, except as provided in this chapter.

  9  5    2.  For purposes of this section, a "franchise requirement"

  9  6 includes any provision regulating rates or requiring build=out

  9  7 requirements to deploy any facilities or equipment.

  9  8    3.  Section 364.2 shall not apply to a holder of a

  9  9 certificate of franchise authority issued pursuant to this

  9 10 chapter.

  9 11    Sec. 7.  NEW SECTION.  477A.6  PUBLIC, EDUCATIONAL, AND

  9 12 GOVERNMENTAL ACCESS CHANNELS.

  9 13    1.  Not later than one hundred eighty days after a request

  9 14 by a municipality in which a competitive cable service

  9 15 provider or a competitive video service provider is providing

  9 16 cable service or video service, the holder of the certificate

  9 17 of authority for that municipality shall designate a

  9 18 sufficient amount of capacity on the certificate holder's

  9 19 communications network to allow the provision of a comparable

  9 20 number of public, educational, and governmental channels that

  9 21 the incumbent cable provider in the municipality has activated

  9 22 and provided in the municipality under the terms of a

  9 23 franchise agreement with a municipality prior to July 1, 2007.

  9 24 If no such channels are active, the municipality may request a

  9 25 maximum of three public, educational, and governmental

  9 26 channels for a municipality with a population of at least

  9 27 fifty thousand, and a maximum of two public, educational, and

  9 28 governmental channels for a municipality with a population of

  9 29 less than fifty thousand.

  9 30    a.  The public, educational, and governmental content to be

  9 31 provided pursuant to this section shall be the responsibility

  9 32 of the municipality receiving the benefit of such capacity.

  9 33 The holder of a certificate of franchise authority shall be

  9 34 responsible only for the transmission of such content, subject

  9 35 to technological restraints.
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 10  1    b.  The municipality receiving capacity under this section

 10  2 shall ensure that all transmissions, content, or programming

 10  3 to be transmitted by the holder of the certificate of

 10  4 franchise authority are provided or submitted to the

 10  5 competitive cable service provider or competitive video

 10  6 service provider in a manner or form that is capable of being

 10  7 accepted and transmitted by the competitive cable service

 10  8 provider or competitive video service provider, without

 10  9 requirement for additional alteration or change in the

 10 10 content, over the particular network of the competitive cable

 10 11 service provider or competitive video service provider, which

 10 12 is compatible with the technology or protocol utilized by the

 10 13 competitive cable service provider or competitive video

 10 14 service provider to deliver services.  The provision of such

 10 15 transmissions, content, or programming to the competitive

 10 16 cable service provider or competitive video service provider

 10 17 shall constitute authorization for such holder to carry such

 10 18 transmissions, content, or programming, at the holder's

 10 19 option, beyond the jurisdictional boundaries stipulated in any

 10 20 franchise agreement.

 10 21    2.  Where technically feasible, a competitive cable service

 10 22 provider or competitive video service provider that is a

 10 23 holder of a certificate of franchise authority and an

 10 24 incumbent cable provider shall use reasonable efforts to

 10 25 interconnect the cable or video communications network systems

 10 26 of the certificate holder and incumbent cable provider for the

 10 27 purpose of providing public, educational, and governmental

 10 28 programming.  Interconnection may be accomplished by direct

 10 29 cable, microwave link, satellite, or other reasonable method

 10 30 of connection.  A holder of a certificate of franchise

 10 31 authority and an incumbent cable provider shall negotiate in

 10 32 good faith and an incumbent cable provider shall not withhold

 10 33 interconnection of public, educational, or governmental

 10 34 channels.

 10 35    3.  A court of competent jurisdiction shall have exclusive
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 11  1 jurisdiction to enforce any requirement under this section.

 11  2    Sec. 8.  NEW SECTION.  477A.7  FEES.

 11  3    1.  a.  In any service area in which a competitive cable

 11  4 service provider or a competitive video service provider

 11  5 holding a certificate of franchise authority offers or

 11  6 provides cable service or video service, the competitive cable

 11  7 service provider or competitive video service provider shall

 11  8 calculate and pay a franchise fee to the municipality with

 11  9 authority to grant a certificate of franchise authority in

 11 10 that service area upon the municipality's written request.  If

 11 11 the municipality makes such a request, the franchise fee shall

 11 12 be due and paid to the municipality on a quarterly basis, not

 11 13 later than forty=five days after the close of the quarter, and

 11 14 shall be calculated as a percentage of gross revenues.  The

 11 15 municipality shall not demand any additional franchise fees

 11 16 from the competitive cable service provider or competitive

 11 17 video service provider, and shall not demand the use of any

 11 18 other calculation method for the franchise fee.

 11 19    b.  Upon the expiration of an existing franchise agreement,

 11 20 if the incumbent cable provider elects to possess a

 11 21 certificate of franchise authority, the incumbent cable

 11 22 provider shall pay a franchise fee to the municipality in an

 11 23 amount equal to the same percent of gross revenues as had been

 11 24 assessed immediately prior to the termination of the incumbent

 11 25 cable operator's franchise.

 11 26    c.  A provider who is both a competitive cable service

 11 27 provider and a competitive video service provider shall be

 11 28 subject to and only be required to pay one franchise fee to a

 11 29 municipality under this subsection regardless of whether the

 11 30 provider provides both cable service and video service.

 11 31    d.  At the request of a municipality and not more than once

 11 32 per year, the auditor of state may perform reasonable audits

 11 33 of the competitive cable service provider's or competitive

 11 34 video service provider's calculation of the franchise fee

 11 35 under this subsection.  The municipality shall bear the costs
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 12  1 of any audit requested pursuant to this subsection.

 12  2    e.  A competitive cable service provider or competitive

 12  3 video service provider may identify and collect the amount of

 12  4 the franchise fee as a separate line item on the regular bill

 12  5 of each subscriber.

 12  6    2.  A municipality may require a competitive cable service

 12  7 provider or competitive video service provider to pay a permit

 12  8 fee if the municipality imposes the same permit fee on the

 12  9 incumbent cable provider, and any permit fee shall not exceed

 12 10 the actual, direct costs incurred by the municipality for

 12 11 issuing the relevant permit.  In no event may a permit fee

 12 12 under this subsection be levied under any of the following

 12 13 circumstances:

 12 14    a.  If the competitive cable service provider or

 12 15 competitive video service provider already has paid a permit

 12 16 fee of any kind in connection with the same activity that

 12 17 would otherwise be covered by the permit fee under this

 12 18 subsection or is otherwise authorized by law or contract to

 12 19 place the facilities used by the competitive cable service

 12 20 provider or competitive video service provider in the public

 12 21 right=of=way.

 12 22    b.  For general revenue purposes.

 12 23    c.  If an incumbent cable provider pays any fee to a

 12 24 municipality for public, educational, and governmental access

 12 25 channels, any subsequent holder of a certificate of franchise

 12 26 authority that includes that municipality shall pay this fee

 12 27 at the same rate.  All fees collected pursuant to this

 12 28 subsection shall be used only for the support of the public,

 12 29 educational, and governmental access channels.

 12 30    Sec. 9.  NEW SECTION.  477A.8  CUSTOMER SERVICE STANDARDS.

 12 31    The holder of a certificate of franchise authority shall

 12 32 comply with customer service requirements consistent with

 12 33 those contained in 47 C.F.R. } 76.309.

 12 34    Sec. 10.  NEW SECTION.  477A.9  NONDISCRIMINATION BY

 12 35 MUNICIPALITY.
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 13  1    1.  A municipality shall allow the holder of a certificate

 13  2 of franchise authority to install, construct, and maintain a

 13  3 communications network within a public right=of=way and shall

 13  4 provide the holder of a certificate of franchise authority

 13  5 with open, comparable, nondiscriminatory, and competitively

 13  6 neutral access to the public right=of=way.

 13  7    2.  A municipality shall not discriminate against the

 13  8 holder of a certificate of franchise authority in providing

 13  9 access to a municipal building or through a municipal utility

 13 10 pole attachment term.

 13 11    Sec. 11.  NEW SECTION.  477A.10  PROVIDER DISCRIMINATION

 13 12 PROHIBITED.

 13 13    1.  The purpose of this section is to prevent

 13 14 discrimination among potential residential subscribers.

 13 15    2.  A competitive cable service provider or competitive

 13 16 video service provider holding a certificate of franchise

 13 17 authority shall not deny access to any group of potential

 13 18 residential subscribers because of the income of residents in

 13 19 the local area in which such group resides.

 13 20    3.  The holder of a certificate of franchise authority may

 13 21 use direct=to=home satellite service or another alternative

 13 22 technology that provides comparable content, service, and

 13 23 functionality to satisfy the requirements of this section.

 13 24    Sec. 12.  NEW SECTION.  477A.11  APPLICABILITY OF OTHER

 13 25 LAW.

 13 26    1.  This chapter is intended to be consistent with the

 13 27 federal Cable Act, 47 U.S.C. } 521 et seq.

 13 28    2.  Except as otherwise stated in this chapter, this

 13 29 chapter shall not be interpreted to prevent a competitive

 13 30 cable service provider, competitive video service provider,

 13 31 municipality, or other provider of cable service or video

 13 32 service from seeking clarification of any rights and

 13 33 obligations under federal law or to exercise any right or

 13 34 authority under federal or state law.

 13 35    Sec. 13.  NEW SECTION.  477A.12  RULES.
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 14  1    The secretary of state shall adopt rules necessary to

 14  2 administer this chapter.

 14  3    Sec. 14.  EFFECTIVE DATE.  This Act, being deemed of

 14  4 immediate importance, takes effect upon enactment.

 14  5                           EXPLANATION

 14  6    This bill relates to franchises for the provision of cable

 14  7 service or video service.

 14  8    Under current law, each city has the authority to grant a

 14  9 franchise for the provision of cable television service under

 14 10 Code section 364.2.  The bill requires a person providing

 14 11 cable service or video service, as defined by the bill, to

 14 12 apply for and receive a certificate of franchise authority

 14 13 from the secretary of state or a municipality to provide cable

 14 14 service or video service in a specified service area.  Persons

 14 15 providing cable service or video service under a franchise

 14 16 agreement with a municipality prior to July 1, 2007, are not

 14 17 required to apply for a certificate of franchise authority

 14 18 until the franchise agreement expires or is terminated as

 14 19 provided by the bill.  A competitive cable service provider or

 14 20 competitive video service provider shall provide at least 30

 14 21 days' notice to each municipality in the service area granted

 14 22 under the certificate of franchising authority that the

 14 23 provider offers or intends to offer cable service or video

 14 24 service.  The bill specifies procedures whereby incumbent

 14 25 cable providers, as defined in the bill, may request a

 14 26 modification of an existing franchise agreement with a

 14 27 municipality to conform that agreement with the terms and

 14 28 conditions of a franchise granted to a competitive cable

 14 29 service provider or competitive video service provider as

 14 30 holder of a certificate of franchise authority where the

 14 31 franchise covers the municipality.

 14 32    The bill provides for certain application requirements to

 14 33 receive a certificate of franchise authority, including an

 14 34 affirmation of compliance with certain federal requirements,

 14 35 agreement to comply with municipal right=of=way ordinances, a
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 15  1 description of the service area, and the address of the

 15  2 applicant's principal place of business.  The bill provides

 15  3 for the certificate of franchise authority to contain certain

 15  4 information, including an explicit grant of authority of the

 15  5 holder of the certificate to provide cable service or video

 15  6 service in a specific service area described by the

 15  7 certificate.  A certificate of franchise authority is

 15  8 transferable.  The bill requires a holder of a certificate of

 15  9 franchise authority to file a notice of transfer with the

 15 10 secretary of state at least 14 days prior to transfer.  The

 15 11 holder of a certificate of authority may terminate the

 15 12 certificate by providing written notice to the secretary of

 15 13 state.

 15 14    The bill provides that a certificate of franchise authority

 15 15 shall be considered a "franchise" within the meaning of

 15 16 certain federal laws and that only the state of Iowa shall be

 15 17 considered the franchising authority for competitive cable

 15 18 service providers and competitive video service providers in

 15 19 this state.

 15 20    The bill prohibits municipalities from requiring a holder

 15 21 of a certificate of franchise authority to comply with

 15 22 mandatory build=out provisions, obtain a separate franchise,

 15 23 pay additional fees other than as provided in the bill, and

 15 24 comply with additional franchise requirements other than as

 15 25 provided in the bill.  The bill provides that Code section

 15 26 364.2, relating to the powers of cities to grant franchises,

 15 27 shall not apply to a holder of a certificate of franchise

 15 28 authority.

 15 29    Upon request by a municipality, the bill requires a holder

 15 30 of a certificate of franchise authority granted by the

 15 31 municipality to designate capacity on the certificate holder's

 15 32 communications network to allow for the provision of channels

 15 33 or capacity for public, educational, or governmental

 15 34 programming by a competitive cable service provider or

 15 35 competitive video service provider.  The bill requires a
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 16  1 holder of a certificate of authority and an incumbent cable

 16  2 service provider to use reasonable efforts to combine the

 16  3 cable or video network of the certificate holder and incumbent

 16  4 provider to provide public, educational, and governmental

 16  5 programming.

 16  6    The bill requires a competitive cable service provider and

 16  7 a competitive video service provider to calculate and pay a

 16  8 franchise fee to a municipality in which the provider is

 16  9 offering cable service or video service.  The franchise fee

 16 10 must be requested by the municipality and paid not later than

 16 11 45 days after each quarter.  The franchise fee shall be

 16 12 calculated as a percentage of gross revenues as defined by the

 16 13 bill.  The municipality may not demand any additional

 16 14 franchise fees or another method of calculation of the

 16 15 franchise fee.  The municipality may only charge one franchise

 16 16 fee per competitive provider regardless of whether the

 16 17 provider provides both cable service and video service.  The

 16 18 municipality may charge a permit fee to a competitive cable

 16 19 service provider or competitive video service provider if the

 16 20 municipality imposes the same fee on the incumbent cable

 16 21 provider of the municipality.

 16 22    The bill provides for nondiscrimination with respect to

 16 23 holders of certificates of franchise authority by a

 16 24 municipality regarding the installation, construction, and

 16 25 maintenance of a communications network in the municipality's

 16 26 right=of=way.  The municipality cannot discriminate against a

 16 27 holder of a certificate of authority regarding access to a

 16 28 municipal building and a municipal utility pole attachment

 16 29 term.

 16 30    The bill prohibits a competitive cable service provider and

 16 31 competitive video service provider with a certificate of

 16 32 franchise authority from denying access to the provider's

 16 33 services to any group of potential residential subscribers due

 16 34 to the residents' income.

 16 35    The bill contains a general applicability clause for
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 17  1 consistency with the federal Cable Act.  The bill provides

 17  2 authority for the secretary of state to adopt rules necessary

 17  3 to administer new Code chapter 477A.

 17  4    The bill is effective upon enactment.

 17  5 LSB 2128XC 82

 17  6 rn:rj/cf/24
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  1  1    Section 1.  Section 232.29, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The person performing the duties of intake officer

  1  4 shall notify the superintendent of the school district or the

  1  5 superintendent's designee, or the authorities in charge of the

  1  6 nonpublic school which the child attends, of any informal

  1  7 adjustment regarding the child, fourteen years of age or

  1  8 older, for an act which would be an aggravated misdemeanor or

  1  9 felony indictable offense as defined in section 801.4 if

  1 10 committed by an adult.

  1 11                           EXPLANATION

  1 12    This bill relates to notifying a school about certain

  1 13 juvenile court proceedings.

  1 14    The bill provides that an intake officer shall notify the

  1 15 superintendent of a school district or authorities in charge

  1 16 of a nonpublic school about an informal adjustment of a

  1 17 complaint in juvenile court for an act which would be an

  1 18 indictable offense if committed by an adult.

  1 19    Current law provides the school be notified about an

  1 20 informal adjustment of a complaint in juvenile court for an

  1 21 act which would be an aggravated misdemeanor or felony if

  1 22 committed by an adult.  Current law does not require

  1 23 notification of an indictable offense classified as a serious

  1 24 misdemeanor.

  1 25    An "informal adjustment" means the disposition of a

  1 26 complaint in juvenile court without the filing of a petition.

  1 27    An "indictable offense" means an offense other than a

  1 28 simple misdemeanor.

  1 29 LSB 2158XC 82

  1 30 jm:nh/gg/14
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Senate Study Bill 1210 
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                                            CHAIRPERSON KREIMAN)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the recognition and enforcement of civil

  2    judgments, orders, and decrees issued by a tribal court of a

  3    federally recognized Indian tribe.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2138SC 82

  6 rh/es/88
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  1  1    Section 1.  NEW SECTION.  626D.1  TRIBAL COURT CIVIL

  1  2 JUDGMENT, ORDER, OR DECREE == RECOGNITION AND ENFORCEMENT ==

  1  3 SCOPE.

  1  4    A civil judgment, order, or decree issued by a tribal court

  1  5 of a federally recognized Indian tribe in this state may be

  1  6 enforced in a court in this state in the same manner and to

  1  7 the same extent as a civil judgment, order, or decree of any

  1  8 court of a sister state which is entitled to full faith and

  1  9 credit in this state under any of the following circumstances:

  1 10    1.  The judgment, order, or decree involves a matter or

  1 11 controversy solely between members of the federally recognized

  1 12 Indian tribe.

  1 13    2.  The judgment, order, or decree involves a matter or

  1 14 controversy solely between the federally recognized Indian

  1 15 tribe and members of the tribe.

  1 16    3.  The judgment, order, or decree involves a matter or

  1 17 controversy solely between the tribe or members of the tribe

  1 18 and a nonmember of the tribe who has expressly consented to be

  1 19 subject to the jurisdiction of the tribal court.

  1 20    Sec. 2.  NEW SECTION.  626D.2  VALIDITY OF TRIBAL COURT

  1 21 CIVIL JUDGMENT, ORDER, OR DECREE == COURT DETERMINATION.

  1 22    In determining whether a tribal court civil judgment,

  1 23 order, or decree of a federally recognized Indian tribe is a

  1 24 valid judgment, order, or decree, the court shall examine the

  1 25 tribal court record to assure that all of the following

  1 26 conditions are met:

  1 27    1.  The tribal court had jurisdiction of the subject matter

  1 28 and over the person named in the judgment, order, or decree.

  1 29    2.  The judgment, order, or decree is final under the laws

  1 30 of the rendering court.

  1 31    3.  The judgment, order, or decree is on the merits.

  1 32    4.  The judgment, order, or decree was procured without

  1 33 fraud, duress, or coercion.

  1 34    5.  The judgment, order, or decree was procured in

  1 35 compliance with procedures required by the rendering court.
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  2  1    6.  The judgment, order, or decree was procured only after

  2  2 sufficient notice and an opportunity for a hearing was allowed

  2  3 on the merits of the cause of action.

  2  4    7.  The judgment, order, or decree does not conflict with a

  2  5 previous final and conclusive judgment of an Iowa court.

  2  6    8.  The judgment, order, or decree is not contrary to a

  2  7 settlement agreement entered into between the parties prior to

  2  8 the judgment, order, or decree rendered by the tribal court.

  2  9    9.  The court proceedings comply with the requirements of

  2 10 the federal Indian Civil Rights Act of 1968, 25 U.S.C. }

  2 11 1301=03.

  2 12    10.  The cause of action on which the judgment, order, or

  2 13 decree was based and the judgment, order, or decree are not

  2 14 inconsistent with any law of this state or repugnant to the

  2 15 public policy of this state.

  2 16    Sec. 3.  NEW SECTION.  626D.3  TITLE.

  2 17    This chapter may be cited as the "Recognition and

  2 18 Enforcement of Tribal Court Civil Judgments Act".

  2 19                           EXPLANATION

  2 20    This bill creates new Code chapter 626D relating to the

  2 21 recognition and enforcement of tribal court civil judgments,

  2 22 orders, and decrees issued by a tribal court of a federally

  2 23 recognized Indian tribe.

  2 24    The bill provides that a civil judgment, decree, or order

  2 25 issued by a tribal court of a federally recognized Indian

  2 26 tribe in this state may be recognized and enforced in the

  2 27 courts of this state in the same manner and to the same extent

  2 28 as a judgment, decree, or order of a sister state which is

  2 29 entitled to full faith and credit in this state if the

  2 30 judgment, order, or decree involves a matter or controversy

  2 31 solely between members of the federally recognized Indian

  2 32 tribe, involves a matter or controversy solely between the

  2 33 federally recognized Indian tribe and members of the tribe, or

  2 34 involves a matter or controversy solely between the tribe or

  2 35 members of the tribe and a nonmember of the tribe who has
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  3  1 expressly consented to be subject to the jurisdiction of the

  3  2 tribal court.

  3  3    The bill provides that in determining whether a tribal

  3  4 court civil judgment, order, or decree of a federally

  3  5 recognized Indian tribe is a valid judgment, order, or decree,

  3  6 the court shall examine the tribal court record to assure the

  3  7 following:  the tribal court had jurisdiction of the subject

  3  8 matter and over the person named in the judgment, order, or

  3  9 decree; the judgment, order, or decree is final under the laws

  3 10 of the rendering court; the judgment, order, or decree is on

  3 11 the merits; the judgment, order, or decree was procured

  3 12 without fraud, duress, or coercion; the judgment, order, or

  3 13 decree was procured in compliance with procedures required by

  3 14 the rendering court; the judgment, order, or decree was

  3 15 procured only after sufficient notice and an opportunity for a

  3 16 hearing was allowed on the merits of the cause of action; the

  3 17 judgment, order, or decree does not conflict with a previous

  3 18 final and conclusive judgment of a court of this state; the

  3 19 judgment, order, or decree is not contrary to a settlement

  3 20 agreement entered into between the parties prior to the

  3 21 judgment, order, or decree rendered by the tribal court; the

  3 22 court proceedings comply with the requirements of the federal

  3 23 Indian Civil Rights Act of 1968; and the cause of action on

  3 24 which the judgment, order, or decree was based and the

  3 25 judgment, order, or decree are not inconsistent with any law

  3 26 of this state or repugnant to the public policy of this state.

  3 27 LSB 2138SC 82

  3 28 rh:rj/es/88
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  1 An Act creating a private cause of action for damages resulting

  2    from certain illegal insurance trade practices and providing

  3    an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2052XC 82

  6 av/je/5
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  1  1    Section 1.  Section 507B.2, Code 2007, is amended to read

  1  2 as follows:

  1  3    507B.2  DEFINITIONS.

  1  4    When used in this chapter:

  1  5    1.  "Person" shall mean any individual, corporation,

  1  6 association, partnership, reciprocal exchange, interinsurer,

  1  7 fraternal beneficiary association, and any other legal entity

  1  8 engaged in the business of insurance, including insurance

  1  9 producers and adjusters.  "Person" shall also mean any

  1 10 corporation operating under the provisions of chapter 514 and

  1 11 any benevolent association as defined and operated under

  1 12 chapter 512A.  For purposes of this chapter, corporations

  1 13 operating under the provisions of chapter 514 and chapter 512A

  1 14 shall be deemed to be engaged in the business of insurance.
  1 15    2.  1.  "Commissioner" shall mean the commissioner of

  1 16 insurance of this state.

  1 17    2.  "Consumer" shall mean an individual or the individual's

  1 18 legal representative, a corporation, a partnership, or any

  1 19 other entity that is suable under a common name.
  1 20    3.  "Insurance policy" or "insurance contract" shall mean

  1 21 any contract of insurance, indemnity, subscription,

  1 22 membership, suretyship, or annuity issued, proposed for

  1 23 issuance, or intended for issuance by any person.

  1 24    4.  "Person" shall mean any individual, corporation,

  1 25 association, partnership, reciprocal exchange, interinsurer,

  1 26 fraternal beneficiary association, and any other legal entity

  1 27 engaged in the business of insurance, including insurance

  1 28 producers and adjusters.  "Person" shall also mean any

  1 29 corporation operating under the provisions of chapter 514 and

  1 30 any benevolent association as defined and operated under

  1 31 chapter 512A.  For purposes of this chapter, corporations

  1 32 operating under the provisions of chapter 514 and chapter 512A

  1 33 shall be deemed to be engaged in the business of insurance.
  1 34    Sec. 2.  Section 507B.7, subsection 1, paragraph b, Code

  1 35 2007, is amended to read as follows:
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  2  1    b.  Suspension or revocation of the license of a person as

  2  2 defined in section 507B.2, subsection 1, if the person knew or

  2  3 reasonably should have known the person was in violation of

  2  4 this subtitle.

  2  5    Sec. 3.  NEW SECTION.  507B.15  PRIVATE CAUSE OF ACTION.

  2  6    1.  A consumer who suffers damage or injury as the result

  2  7 of a practice that has been determined by the commissioner to

  2  8 violate a provision of section 507B.3, 507B.4, 507B.4A,

  2  9 507B.5, 507B.9, or 507B.14, or a rule adopted pursuant to any

  2 10 of those sections, may bring an action at law to recover

  2 11 actual damages and, if the showing required by chapter 668A is

  2 12 made, punitive damages.  The court may order such equitable

  2 13 relief as it deems necessary to protect the public from

  2 14 further violations, including temporary and permanent

  2 15 injunctive relief.

  2 16    2.  A preponderance of the evidence shall be required to

  2 17 support a claim under this section.

  2 18    3.  The court shall award to a consumer who is the

  2 19 prevailing party in an action brought under this section the

  2 20 costs of the action and the consumer's reasonable attorney

  2 21 fees, including litigation expenses.

  2 22    4.  This section shall not be construed to affect a

  2 23 consumer's right to seek relief under any other theory of law.

  2 24    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  2 25 immediate importance, takes effect upon enactment.

  2 26                           EXPLANATION

  2 27    This bill creates a private cause of action for damages to

  2 28 consumers that result from certain illegal insurance trade

  2 29 practices.

  2 30    The bill defines a "consumer" as an individual or the

  2 31 individual's legal representative, a corporation, a

  2 32 partnership, or any other entity that is suable under a common

  2 33 name.

  2 34    The bill provides that a consumer who suffers damage or

  2 35 injury as the result of a practice that has been determined by
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  3  1 the commissioner of insurance to violate specified provisions

  3  2 of Code chapter 507B, may bring an action at law to recover

  3  3 actual and punitive damages.  The standard of proof to prevail

  3  4 on a claim under this section is by a preponderance of the

  3  5 evidence.  The bill authorizes the court to order equitable

  3  6 relief as it deems necessary to protect the public from

  3  7 further violations, including temporary and permanent

  3  8 injunctive relief.

  3  9    The bill requires the court to award a consumer who is the

  3 10 prevailing party in such an action the costs of the action

  3 11 plus reasonable attorney fees, including litigation expenses.

  3 12 The bill does not affect a consumer's right to seek relief

  3 13 under any other theory of law.

  3 14    The bill is effective upon enactment.

  3 15 LSB 2052XC 82

  3 16 av:nh/je/5.1
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    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to disclosure requirements applicable to new

  2    merchandise repairs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2270SC 82

  5 rn/gg/14
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  1  1    Section 1.  Section 714.16, subsection 2, paragraph a,

  1  2 unnumbered paragraph 4, Code 2007, is amended to read as

  1  3 follows:

  1  4    "Material fact" as used in this subsection does not include

  1  5 repairs of damage to or adjustments on or replacements of

  1  6 parts with new parts of otherwise new merchandise if the

  1  7 repairs, adjustments or replacements are made to achieve

  1  8 compliance with factory specifications and are made before

  1  9 sale of the merchandise at retail and the actual cost of any

  1 10 labor and parts charged to or performed by a retailer for any

  1 11 such repairs, adjustments and parts does not exceed three
  1 12 eight hundred dollars or ten percent of the actual cost to a

  1 13 retailer including freight of the merchandise, whichever is

  1 14 less, providing that the seller posts in a conspicuous place

  1 15 notice that repairs, adjustments or replacements will be

  1 16 disclosed upon request.  The exemption provided in this

  1 17 paragraph does not apply to the concealment, suppression or

  1 18 omission of a material fact if the purchaser requests

  1 19 disclosure of any repair, adjustment or replacement.

  1 20                           EXPLANATION

  1 21    This bill relates to dollar threshold requirements above

  1 22 which a retailer shall disclose repairs, adjustments, or

  1 23 replacements of parts regarding otherwise new merchandise made

  1 24 prior to the sale of the merchandise at retail in order to

  1 25 achieve compliance with factory specifications.  Current law

  1 26 specifies that disclosure of such repairs, adjustments, or

  1 27 replacements shall not be considered a material fact requiring

  1 28 disclosure by a retailer if the actual cost of the labor and

  1 29 parts does not exceed $300, or 10 percent of the actual cost

  1 30 of the merchandise to the retailer including freight.  The

  1 31 bill changes the $300 threshold to a higher threshold of $800.

  1 32 LSB 2270SC 82

  1 33 rn:nh/gg/14
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act providing a minimum annual salary for a county attorney.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1951SC 82

  4 eg/es/88

Senate Study Bill 1213 continued

PAG LIN

  1  1    Section 1.  Section 331.752, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  The resolution changing the status of a county attorney

  1  4 shall state the initial annual salary to be paid to the county

  1  5 attorney when the full=time or part=time status is effective.

  1  6 The annual salary specified in the resolution shall remain

  1  7 effective until changed as provided in section 331.907.

  1  8 Except in counties having a population of more than two

  1  9 hundred thousand, the annual salary of a full=time county

  1 10 attorney shall be an amount which is between forty=five

  1 11 percent and one hundred percent of the annual salary received

  1 12 by a district court judge.
  1 13    Sec. 2.  NEW SECTION.  331.752A  MINIMUM SALARY FOR COUNTY

  1 14 ATTORNEY.

  1 15    The minimum annual salary of a county attorney shall be

  1 16 determined based upon the population of the county and

  1 17 calculated as a percentage of the annual salary received by a

  1 18 district judge as follows:

  1 19    1.  a.  For the fiscal year beginning July 1, 2007, the

  1 20 minimum annual salary for a full=time county attorney is

  1 21 calculated as follows:

  1 22    (1)  A county with a population of up to twenty=six

  1 23 thousand, sixty percent.

  1 24    (2)  A county with a population of more than twenty=six

  1 25 thousand up to fifty thousand, seventy percent.

  1 26    (3)  A county with a population of more than fifty thousand

  1 27 up to one hundred thousand, eighty percent.

  1 28    (4)  A county with a population of more than one hundred

  1 29 thousand, eighty=five percent.

  1 30    b.  For the fiscal year beginning July 1, 2008, the minimum

  1 31 annual salary for a full=time county attorney is calculated as

  1 32 follows:

  1 33    (1)  A county with a population of up to twenty=six

  1 34 thousand, sixty=five percent.

  1 35    (2)  A county with a population of more than twenty=six
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  2  1 thousand up to fifty thousand, seventy=five percent.

  2  2    (3)  A county with a population of more than fifty thousand

  2  3 up to one hundred thousand, eighty=five percent.

  2  4    (4)  A county with a population of more than one hundred

  2  5 thousand, ninety percent.

  2  6    c.  For the fiscal year beginning July 1, 2009, and

  2  7 succeeding fiscal years, the minimum annual salary for a

  2  8 full=time county attorney is calculated as follows:

  2  9    (1)  A county with a population of up to twenty=six

  2 10 thousand, seventy percent.

  2 11    (2)  A county with a population of more than twenty=six

  2 12 thousand up to fifty thousand, eighty percent.

  2 13    (3)  A county with a population of more than fifty thousand

  2 14 up to one hundred thousand, ninety percent.

  2 15    (4)  A county with a population of more than one hundred

  2 16 thousand, ninety=five percent.

  2 17    2.  a.  For the fiscal year beginning July 1, 2007, the

  2 18 minimum annual salary of a part=time county attorney is

  2 19 calculated as follows:

  2 20    (1)  A county with a population of up to twenty=six

  2 21 thousand, forty=five percent.

  2 22    (2)  A county with a population of more than twenty=six

  2 23 thousand up to fifty thousand, fifty=five percent.

  2 24    (3)  A county with a population of more than fifty thousand

  2 25 up to one hundred thousand, sixty=five percent.

  2 26    (4)  A county with a population of more than one hundred

  2 27 thousand, seventy=five percent.

  2 28    b.  For the fiscal year beginning July 1, 2008, the minimum

  2 29 annual salary of a part=time county attorney is calculated as

  2 30 follows:

  2 31    (1)  A county with a population of up to twenty=six

  2 32 thousand, fifty percent.

  2 33    (2)  A county with a population of more than twenty=six

  2 34 thousand up to fifty thousand, sixty percent.

  2 35    (3)  A county with a population of more than fifty thousand
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  3  1 up to one hundred thousand, seventy percent.

  3  2    (4)  A county with a population of more than one hundred

  3  3 thousand, eighty percent.

  3  4    c.  For the fiscal year beginning July 1, 2009, and

  3  5 succeeding fiscal years, the minimum annual salary of a

  3  6 part=time county attorney is calculated as follows:

  3  7    (1)  A county with a population of up to twenty=six

  3  8 thousand, fifty=five percent.

  3  9    (2)  A county with a population of more than twenty=six

  3 10 thousand up to fifty thousand, sixty=five percent.

  3 11    (3)  A county with a population of more than fifty thousand

  3 12 up to one hundred thousand, seventy=five percent.

  3 13    (4)  A county with a population of more than one hundred

  3 14 thousand, eighty=five percent.

  3 15    Sec. 3.  Section 331.907, subsections 1 and 2, Code 2007,

  3 16 are amended to read as follows:

  3 17    1.  The annual compensation of the auditor, treasurer,

  3 18 recorder, sheriff, county attorney, and supervisors shall be

  3 19 determined as provided in this section.

  3 20    a.  The county compensation board annually shall review the

  3 21 compensation paid to comparable officers in other counties of

  3 22 this state, other states, private enterprise, and the federal

  3 23 government.

  3 24    b.  In setting the salary of the county sheriff, the county

  3 25 compensation board shall consider setting the sheriff's salary

  3 26 so that it is comparable to salaries paid to professional law

  3 27 enforcement administrators and command officers of the state

  3 28 patrol, the division of criminal investigation of the

  3 29 department of public safety, and city police agencies in this

  3 30 state.

  3 31    c.  In setting the salary of the county attorney, the

  3 32 county compensation board shall consider the required minimum

  3 33 salary of county attorneys as set forth in section 331.752A.
  3 34    d.  The county compensation board shall prepare a

  3 35 compensation schedule for the elective county officers for the
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  4  1 succeeding fiscal year.  A recommended compensation schedule

  4  2 requires a majority vote of the membership of the county

  4  3 compensation board.

  4  4    2.  At the public hearing held on the county budget as

  4  5 provided in section 331.434, the county compensation board

  4  6 shall submit its recommended compensation schedule for the

  4  7 next fiscal year to the board of supervisors for inclusion in

  4  8 the county budget.  The board of supervisors shall review the

  4  9 recommended compensation schedule for the elected county

  4 10 officers and determine the final compensation schedule which

  4 11 shall not exceed the compensation schedule recommended by the

  4 12 county compensation board.  In determining the final

  4 13 compensation schedule if the board of supervisors wishes to

  4 14 reduce the amount of the recommended compensation schedule,

  4 15 the amount of salary increase proposed for each elected county

  4 16 officer shall be reduced an equal percentage.  However, the

  4 17 amount of salary increase for a county attorney shall not be

  4 18 reduced by a percentage that would cause the county attorney's

  4 19 salary to fall below the applicable minimum amount in section

  4 20 331.752A.  A copy of the final compensation schedule shall be

  4 21 filed with the county budget at the office of the director of

  4 22 the department of management.  The final compensation schedule

  4 23 takes effect on July 1 following its adoption by the board of

  4 24 supervisors.

  4 25                           EXPLANATION

  4 26    This bill provides a minimum annual salary to be paid to

  4 27 county attorneys.  Based upon the population of the county in

  4 28 which the county attorney serves, the county attorney shall

  4 29 receive an amount which is a percentage of the annual salary

  4 30 received by a district judge.  The minimum salary requirement

  4 31 is phased in over three years, beginning with fiscal year

  4 32 2007-2008 and ending with fiscal year 2009-2010.  The bill

  4 33 addresses both full=time and part=time county attorneys.

  4 34    The bill requires the county compensation board to consider

  4 35 the minimum salary amounts when setting the salary of the
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  5  1 county attorney.  The bill also prohibits a county board of

  5  2 supervisors, in determining the final compensation schedule

  5  3 for each elected county officer, from reducing a county

  5  4 attorney's salary increase below the applicable minimum

  5  5 amounts in Code section 331.752A.

  5  6 LSB 1951SC 82

  5  7 eg:sc/es/88
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  1 An Act relating to the rights of peace officers and public safety

  2    and emergency personnel.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1993XC 82

  5 jm/es/88
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  1  1    Section 1.  NEW SECTION.  80F.1  PEACE OFFICER, PUBLIC

  1  2 SAFETY, AND EMERGENCY PERSONNEL BILL OF RIGHTS.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Complaint" means a formal written complaint signed by

  1  6 the complainant or an oral statement by the officer receiving

  1  7 the complaint stating the complainant's knowledge of the

  1  8 allegation.

  1  9    b.  "Formal administrative investigation" means an

  1 10 investigative process ordered by a commanding officer of an

  1 11 agency or commander's designee during which the questioning of

  1 12 an officer is intended to gather evidence to determine the

  1 13 merit of a complaint which may be the basis for seeking

  1 14 removal, discharge, or suspension, or other disciplinary

  1 15 action against the officer.

  1 16    c.  "Informal inquiry" means a meeting by supervisory or

  1 17 command personnel with an officer who is the subject of an

  1 18 allegation, for the purpose of resolving the allegation or

  1 19 determining whether a formal administrative investigation

  1 20 should be commenced.

  1 21    d.  "Interview" means the questioning of an officer who is

  1 22 the subject of a complaint pursuant to the formal

  1 23 administrative investigation procedures of the investigating

  1 24 agency, if such a complaint may be the basis for seeking

  1 25 removal, discharge, or suspension, or other disciplinary

  1 26 action against the officer.  "Interview" does not include

  1 27 questioning as part of any informal inquiry or questioning

  1 28 related to minor infractions of agency rules which will not

  1 29 result in removal, discharge, suspension, or other

  1 30 disciplinary action against the officer.

  1 31    e.  "Officer" means a certified law enforcement officer,

  1 32 fire fighter, emergency medical technician, corrections

  1 33 officer, detention officer, jailer, communications officer, or

  1 34 any other law enforcement officer certified by the Iowa law

  1 35 enforcement academy and employed by a municipality, county, or
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  2  1 state agency.

  2  2    f.  "Statement" means the statement of the officer who is

  2  3 the subject of an allegation in response to a complaint.

  2  4    2.  This section is not applicable to a criminal

  2  5 investigation of an officer.

  2  6    3.  A formal administrative investigation of an officer

  2  7 shall be commenced and completed in a reasonable period of

  2  8 time and an officer shall be immediately notified of the

  2  9 results of the investigation when the investigation is

  2 10 completed.

  2 11    4.  An officer shall not be compelled to submit to a

  2 12 polygraph examination against the will of the officer except

  2 13 as otherwise provided in section 730.4, subsection 3.

  2 14    5.  Prior to an interview, the officer who is the subject

  2 15 of the complaint shall be given a copy of the complaint.  An

  2 16 officer being interviewed shall be advised by the interviewer

  2 17 that the officer shall answer the questions and be advised

  2 18 that the answers shall not be used against the officer in any

  2 19 subsequent criminal proceeding.  The interview may be

  2 20 electronically recorded upon request of the officer being

  2 21 interviewed.  If legal counsel or a union representative is

  2 22 not present with the officer during an interview, the

  2 23 interview shall be electronically recorded.

  2 24    6.  The officer shall have the right to have legal counsel

  2 25 or a union representative present during the interview of the

  2 26 officer, at the expense of that officer.

  2 27    7.  If a formal administrative investigation results in the

  2 28 removal, discharge, or suspension, or other disciplinary

  2 29 action against an officer, copies of any witness statements

  2 30 and the investigative agency's report shall be provided to the

  2 31 officer, upon the request of the officer.

  2 32    8.  An interview shall be conducted at any facility of the

  2 33 investigating agency.

  2 34    9.  If an interview is conducted while an officer is off

  2 35 duty, the officer shall be compensated as provided in the
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  3  1 applicable collective bargaining agreement.

  3  2    10.  If a complaint is determined to be intentionally

  3  3 false, the investigating officer shall be responsible for

  3  4 filing the necessary paperwork with the county attorney's

  3  5 office in order for the county attorney to make a

  3  6 determination as to whether to charge the person with making a

  3  7 false report in violation of section 718.6.

  3  8    11.  An officer shall have the right to bring a civil suit

  3  9 against any person, agency, organization, business, or any

  3 10 other legal entity for damages, including pecuniary damages,

  3 11 arising out of the filing of a false complaint against the

  3 12 officer.

  3 13    12.  Notwithstanding any other law to the contrary, an

  3 14 officer shall not be denied the opportunity to be a candidate

  3 15 for any elected office.  An officer may be required, as a

  3 16 condition of being a candidate, to take a leave of absence

  3 17 during the campaign.  If the officer is a candidate for county

  3 18 sheriff, the officer shall take a leave of absence beginning

  3 19 thirty days prior to the election.

  3 20    13.  An officer shall have the right, as any other citizen,

  3 21 to engage in political activity except while on duty.  An

  3 22 officer shall not be required to engage in political activity

  3 23 by the officer's agency, a representative of the officer's

  3 24 agency, or any other agency.

  3 25    14.  An officer shall not be discharged, disciplined, or

  3 26 threatened with discharge or discipline in retaliation for

  3 27 exercising the rights of the officer enumerated in this

  3 28 section.

  3 29    15.  The rights enumerated in this section are in addition

  3 30 to any other rights granted pursuant to a collective

  3 31 bargaining agreement or other applicable law.

  3 32    16.  An officer shall not have the officer's photograph

  3 33 released publicly without the written permission of the

  3 34 officer.

  3 35    17.  If the commanding officer or head of any formal
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  4  1 administrative investigation violates the provisions of this

  4  2 section while conducting an investigation, the governing body

  4  3 shall reserve any punitive action taken pursuant to the

  4  4 investigation, including a reprimand, and any information

  4  5 obtained during the investigation shall be specifically

  4  6 excluded from introduction into evidence or from being used in

  4  7 any way against the officer in any administrative proceeding

  4  8 against the officer.

  4  9                           EXPLANATION

  4 10    This bill relates to the rights of a peace officer and of

  4 11 public safety and emergency personnel.

  4 12    The bill defines "officer" to mean a certified law

  4 13 enforcement officer, fire fighter, emergency medical

  4 14 technician, corrections officer, detention officer, jailer,

  4 15 communications officer, or any other law enforcement officer

  4 16 certified by the Iowa law enforcement academy and employed by

  4 17 a municipality, county, or state agency.

  4 18    The bill provides that an officer shall not be compelled to

  4 19 submit to a polygraph examination against the will of that

  4 20 officer.

  4 21    The bill provides that prior to being interviewed about a

  4 22 complaint against the officer, the officer shall be provided a

  4 23 copy of the complaint.  The bill also provides that an officer

  4 24 being interviewed about a complaint filed against the officer

  4 25 shall be compelled to answer any questions and shall be

  4 26 advised that any answers provided will not be used against the

  4 27 officer in any criminal proceeding.

  4 28    The bill provides that an officer shall have the right to

  4 29 have legal counsel or a union representative present when the

  4 30 officer is being interviewed about a complaint filed against

  4 31 the officer.

  4 32    Under the bill, if an interview of an officer about a

  4 33 complaint occurs while the officer is off duty, the officer

  4 34 shall be compensated as provided in any applicable collective

  4 35 bargaining agreement.
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  5  1    The bill provides that if a complaint filed against an

  5  2 officer is determined to be false, the investigating officer

  5  3 shall be responsible for forwarding the necessary paperwork to

  5  4 the county attorney in order for the county attorney to

  5  5 determine whether criminal charges should be filed.

  5  6    The bill provides that an officer has the right to run for

  5  7 political office, and shall have the right to engage in

  5  8 political activity if not on duty.  The bill also provides

  5  9 that an officer shall not be required to engage in political

  5 10 activity by the officer's agency or a representative of the

  5 11 officer's agency.

  5 12 LSB 1993XC 82

  5 13 jm:nh/es/88
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  1  1    Section 1.  Section 2C.11, Code 2007, is amended to read as

  1  2 follows:

  1  3    2C.11  SUBJECTS FOR INVESTIGATIONS.

  1  4    1.  An appropriate subject for investigation by the office

  1  5 of the citizens' aide is an administrative action that might

  1  6 be:

  1  7    1.  a.  Contrary to law or regulation.

  1  8    2.  b.  Unreasonable, unfair, oppressive, or inconsistent

  1  9 with the general course of an agency's functioning, even

  1 10 though in accordance with law.

  1 11    3.  c.  Based on a mistake of law or arbitrary in

  1 12 ascertainments of fact.

  1 13    4.  d.  Based on improper motivation or irrelevant

  1 14 consideration.

  1 15    5.  e.  Unaccompanied by an adequate statement of reasons.

  1 16    2.  The citizens' aide may also be concerned with

  1 17 strengthening procedures and practices which lessen the risk

  1 18 that objectionable administrative actions will occur.

  1 19    Sec. 2.  Section 8F.3, subsection 1, paragraph d, Code

  1 20 2007, is amended to read as follows:

  1 21    d.  Information regarding any policies adopted by the

  1 22 governing body of the recipient entity that prohibit taking

  1 23 adverse employment action against employees of the recipient

  1 24 entity who disclose information about a service contract to

  1 25 the oversight agency, the auditor of state, the office of the

  1 26 attorney general, or the office of citizens' aide and that

  1 27 state whether those policies are substantially similar to the

  1 28 protection provided to state employees under section 70A.28.

  1 29 The information provided shall state whether employees of the

  1 30 recipient entity are informed on a regular basis of their

  1 31 rights to disclose information to the oversight agency, the

  1 32 office of citizens' aide, the auditor of state, or the office

  1 33 of the attorney general and the telephone numbers of those

  1 34 organizations.

  1 35    Sec. 3.  Section 10B.7, unnumbered paragraph 1, Code 2007,
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  2  1 is amended to read as follows:

  2  2    Lessees of agricultural land under section 9H.4, subsection

  2  3 2, paragraph "c", for research or experimental purposes, shall

  2  4 file a biennial report with the secretary of state on or

  2  5 before March 31 of each odd=numbered year on forms adopted

  2  6 pursuant to chapter 17A and supplied by the secretary of

  2  7 state.  However, a lessee required to file a biennial report

  2  8 pursuant to chapter 490, 490A, 496C, 497, 498, 499, 501, 501A,
  2  9 or 504 shall file the report required by this section in the

  2 10 same year as required by that chapter.  The lessee may file

  2 11 the report required by this section together with the biennial

  2 12 report required to be filed by one of the other chapters

  2 13 referred to in this paragraph.  The report shall contain the

  2 14 following information for the reporting period:

  2 15    Sec. 4.  Section 11.2, subsection 1, unnumbered paragraph

  2 16 2, Code 2007, is amended to read as follows:

  2 17    Provided, that the accounts, records, and documents of the

  2 18 treasury department treasurer of state shall be audited daily.

  2 19    Sec. 5.  Section 15.108, subsection 5, unnumbered paragraph

  2 20 2, Code 2007, is amended to read as follows:

  2 21    p.  The department may establish Establish, if the

  2 22 department deems necessary, a revolving fund to receive

  2 23 contributions and funds from the product sales center to be

  2 24 used for start=up or expansion of tourism special events,

  2 25 fairs, and festivals as established by department rule.

  2 26    Sec. 6.  Section 15E.192, subsection 3, Code 2007, is

  2 27 amended to read as follows:

  2 28    3.  A city may create an economic development enterprise

  2 29 zone as authorized in this division, subject to certification

  2 30 by the department of economic development, by designating up

  2 31 to four square miles of the city for that purpose.  In order

  2 32 for an enterprise zone to be certified pursuant to this

  2 33 subsection, an enterprise zone shall meet the distress

  2 34 criteria provided in section 15E.194, subsection 3.  Section

  2 35 15E.194, subsection 2, shall not apply to an enterprise zone
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  3  1 certified pursuant to this subsection.  For the fiscal period

  3  2 beginning July 1, 2007, and ending June 30, 2010, each fiscal

  3  3 year a cumulative total of not more than twenty=five million

  3  4 dollars worth of incentives and assistance under section

  3  5 15E.196, subsections 1, 2, 3, 4, and 6, shall be awarded to

  3  6 eligible businesses applying that apply to an enterprise zone

  3  7 commission for incentives and assistance during that fiscal

  3  8 year and that are located in an enterprise zone certified

  3  9 pursuant to this subsection.  For purposes of this subsection

  3 10 and section 15E.194, subsection 3, "city" means a city that

  3 11 includes at least three census tracts, as determined in the

  3 12 most recent federal census.

  3 13    Sec. 7.  Section 15E.193, subsection 1, paragraph f, Code

  3 14 2007, is amended to read as follows:

  3 15    f.  If the business is only partially located in an

  3 16 enterprise zone, the business must be located on contiguous

  3 17 parcels of land.

  3 18    Sec. 8.  Section 15E.197, Code 2007, is amended to read as

  3 19 follows:

  3 20    15E.197  NEW JOBS CREDIT FROM WITHHOLDING.

  3 21    An eligible business may enter into an agreement with the

  3 22 department of revenue and a community college for a

  3 23 supplemental new jobs credit from withholding from jobs

  3 24 created under the program.  The agreement shall be for program

  3 25 services for an additional job training project, as defined in

  3 26 chapter 260E.

  3 27    PARAGRAPH DIVIDED.  1.  The agreement shall provide for the

  3 28 following:

  3 29    1.  a.  That the project shall be administered in the same

  3 30 manner as a project under chapter 260E and that a supplemental

  3 31 new jobs credit from withholding in an amount equal to one and

  3 32 one=half percent of the gross wages paid by the eligible

  3 33 business pursuant to section 422.16 is authorized to fund the

  3 34 program services for the additional project.

  3 35    2.  b.  That the supplemental new jobs credit from
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  4  1 withholding shall be collected, accounted for, and may be

  4  2 pledged by the community college in the same manner as

  4  3 described in section 260E.5.

  4  4    3.  2.  That the The auditor of state shall perform an

  4  5 annual audit regarding how the training funds are being used.

  4  6    3.  To provide funds for the payment of the costs of the

  4  7 additional project, a community college may borrow money,

  4  8 issue and sell certificates, and secure the payment of the

  4  9 certificates in the same manner as described in section

  4 10 260E.6, including but not limited to providing the assessment

  4 11 of an annual levy as described in section 260E.6, subsection

  4 12 4.  The program and credit authorized by this section is in

  4 13 addition to, and not in lieu of, the program and credit

  4 14 authorized in chapter 260E.

  4 15    4.  For purposes of this section, "eligible business" means

  4 16 a business which has been approved to receive incentives and

  4 17 assistance by the department of economic development pursuant

  4 18 to application as provided in section 15E.195.

  4 19    Sec. 9.  Section 15G.203, subsections 1 and 3, Code 2007,

  4 20 are amended to read as follows:

  4 21    1.  The purpose of the program is to improve a retail motor

  4 22 fuel site sites by installing, replacing, or converting motor

  4 23 fuel storage and dispensing infrastructure.  The

  4 24 infrastructure must be designed and shall be used exclusively

  4 25 to store and dispense renewable fuel which is E=85 gasoline,

  4 26 biodiesel, or biodiesel blended fuel on the premises of retail

  4 27 motor fuel sites operated by retail dealers.

  4 28    3.  To all the extent practical practicable, the program

  4 29 shall be administered in conjunction with the programs

  4 30 provided in section 15.401.

  4 31    Sec. 10.  Section 15G.204, subsection 2, Code 2007, is

  4 32 amended to read as follows:

  4 33    2.  To all the extent practical practicable, the program

  4 34 shall be administered in conjunction with the programs

  4 35 provided in section 15.401.
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  5  1    Sec. 11.  Section 22.7, subsection 52, Code 2007, is

  5  2 amended to read as follows:

  5  3    52.  a.  The following records relating to a charitable

  5  4 donation made to a foundation acting solely for the support of

  5  5 an institution governed by the state board of regents, to a

  5  6 foundation acting solely for the support of an institution

  5  7 governed by chapter 260C, to a private foundation as defined

  5  8 in section 509 of the Internal Revenue Code organized for the

  5  9 support of a government body, or to an endow Iowa qualified

  5 10 community foundation, as defined in section 15E.303, organized

  5 11 for the support of a government body:

  5 12    a.  (1)  Portions of records that disclose a donor's or

  5 13 prospective donor's personal, financial, estate planning, or

  5 14 gift planning matters.

  5 15    b.  (2)  Records received from a donor or prospective donor

  5 16 regarding such donor's prospective gift or pledge.

  5 17    c.  (3)  Records containing information about a donor or a

  5 18 prospective donor in regard to the appropriateness of the

  5 19 solicitation and dollar amount of the gift or pledge.

  5 20    d.  (4)  Portions of records that identify a prospective

  5 21 donor and that provide information on the appropriateness of

  5 22 the solicitation, the form of the gift or dollar amount

  5 23 requested by the solicitor, and the name of the solicitor.

  5 24    e.  (5)  Portions of records disclosing the identity of a

  5 25 donor or prospective donor, including the specific form of

  5 26 gift or pledge that could identify a donor or prospective

  5 27 donor, directly or indirectly, when such donor has requested

  5 28 anonymity in connection with the gift or pledge.  This

  5 29 paragraph subparagraph does not apply to a gift or pledge from

  5 30 a publicly held business corporation.

  5 31    f.  b.  The confidential records described in paragraphs

  5 32 "a" through "e" paragraph "a", subparagraphs (1) through (5),
  5 33 shall not be construed to make confidential those portions of

  5 34 records disclosing any of the following:

  5 35    (1)  The amount and date of the donation.
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  6  1    (2)  Any donor=designated use or purpose of the donation.

  6  2    (3)  Any other donor=imposed restrictions on the use of the

  6  3 donation.

  6  4    (4)  When a pledge or donation is made expressly

  6  5 conditioned on receipt by the donor, or any person related to

  6  6 the donor by blood or marriage within the third degree of

  6  7 consanguinity, of any privilege, benefit, employment, program

  6  8 admission, or other special consideration from the government

  6  9 body, a description of any and all such consideration offered

  6 10 or given in exchange for the pledge or donation.

  6 11    g.  c.  Except as provided in paragraphs "a" through "f"
  6 12 paragraphs "a" and "b", portions of records relating to the

  6 13 receipt, holding, and disbursement of gifts made for the

  6 14 benefit of regents institutions and made through foundations

  6 15 established for support of regents institutions, including but

  6 16 not limited to written fund=raising policies and documents

  6 17 evidencing fund=raising practices, shall be subject to this

  6 18 chapter.

  6 19    d.  This subsection does not apply to a report filed with

  6 20 the ethics and campaign disclosure board pursuant to section

  6 21 8.7.

  6 22    Sec. 12.  Section 29A.28, subsection 1, Code 2007, is

  6 23 amended to read as follows:

  6 24    1.  All officers and employees of the state, or a

  6 25 subdivision thereof, or a municipality, other than employees

  6 26 employed temporarily for six months or less, who are members

  6 27 of the national guard, organized reserves or any component

  6 28 part of the military, naval, or air forces or nurse corps of

  6 29 this state or nation, or who are or may be otherwise inducted

  6 30 into the military service of this state or of the United

  6 31 States, or who are members of the civil air patrol, shall,

  6 32 when ordered by proper authority to state active duty, state

  6 33 military service, or federal service, or when performing a

  6 34 civil air patrol mission pursuant to section 29A.3A, be

  6 35 entitled to a leave of absence from such civil employment for
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  7  1 the period of state active duty, state military service,

  7  2 federal service, or civil air patrol duty without loss of

  7  3 status or efficiency rating, and without loss of pay during

  7  4 the first thirty days of such leave of absence.  Where state

  7  5 active duty, state military service, federal service, or civil

  7  6 air patrol duty is for a period of less than thirty days, a

  7  7 leave of absence under this section shall only be required for

  7  8 those days that the civil employee would normally perform

  7  9 services for the state, subdivision of the state, or a

  7 10 municipality.

  7 11    Sec. 13.  Section 29A.57, subsection 2, Code 2007, is

  7 12 amended to read as follows:

  7 13    2.  The board may acquire land or real estate by purchase,

  7 14 contract for purchase, gift, or bequest and acquire, own,

  7 15 contract for the construction of, erect, purchase, maintain,

  7 16 alter, operate, and repair installations and facilities of the

  7 17 Iowa army national guard and the Iowa air national guard when

  7 18 funds for the installations and facilities are made available

  7 19 by the federal government, the state of Iowa, municipalities,

  7 20 corporations or individuals.  The title to the property so

  7 21 acquired shall be taken in the name of the state of Iowa and

  7 22 the real estate may be sold or exchanged by the executive

  7 23 council, upon recommendation of the board, when it is no

  7 24 longer needed for the purpose for which it was acquired.

  7 25 Income or revenue derived from the sale of the real estate

  7 26 shall be credited to the national guard facilities improvement

  7 27 fund and used for the purposes specified in section 29A.14,

  7 28 subsection 2.

  7 29    Sec. 14.  Section 35A.10, subsection 2, Code 2007, is

  7 30 amended to read as follows:

  7 31    2.  The commandant and the commission shall have plans and

  7 32 specifications prepared by the department of administrative

  7 33 services for authorized construction, repair, or improvement

  7 34 projects in excess of the competitive bid threshold in section

  7 35 26.3, or as established in section 314.1B.  An appropriation
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  8  1 for a project shall not be expended until the department of

  8  2 administrative services has adopted plans and specifications

  8  3 and has completed a detailed estimate of the cost of the

  8  4 project, prepared under the supervision of a registered

  8  5 architect or registered licensed professional engineer.

  8  6    Sec. 15.  Section 68B.32A, subsection 4, Code 2007, is

  8  7 amended to read as follows:

  8  8    4.  Receive and file registration and reporting reports
  8  9 from lobbyists of the executive branch of state government,

  8 10 client disclosure from clients of lobbyists of the executive

  8 11 branch of state government, personal financial disclosure

  8 12 information from officials and employees in the executive

  8 13 branch of state government who are required to file personal

  8 14 financial disclosure information under this chapter, and gift,

  8 15 bequest, and grant disclosure information from an agency
  8 16 pursuant to section 8.7.  The board, upon its own motion, may

  8 17 initiate action and conduct a hearing relating to reporting

  8 18 requirements under this chapter or section 8.7.

  8 19    Sec. 16.  Section 68B.32B, subsection 1, Code 2007, is

  8 20 amended to read as follows:

  8 21    1.  Any person may file a complaint alleging that a

  8 22 candidate, committee, person holding a state office in the

  8 23 executive branch of state government, employee of the

  8 24 executive branch of state government, or other person has

  8 25 committed a violation of chapter 68A or rules adopted by the

  8 26 board.  Any person may file a complaint alleging that a person

  8 27 holding a state office in the executive branch of state

  8 28 government, an employee of the executive branch of state

  8 29 government, or a lobbyist or a client of a lobbyist of the

  8 30 executive branch of state government has committed a violation

  8 31 of this chapter or rules adopted by the board.  Any person may

  8 32 file a complaint alleging that an agency has committed a

  8 33 violation of section 8.7 or rules adopted by the board.  The

  8 34 board shall prescribe and provide forms for purposes of this

  8 35 subsection.  A complaint must include the name and address of

  9  1 the complainant, a statement of the facts believed to be true

  9  2 that form the basis of the complaint, including the sources of

  9  3 information and approximate dates of the acts alleged, and a

  9  4 certification by the complainant under penalty of perjury that

  9  5 the facts stated to be true are true to the best of the

  9  6 complainant's knowledge.

  9  7    Sec. 17.  Section 68B.32C, subsection 3, Code 2007, is

  9  8 amended to read as follows:

  9  9    3.  Upon a finding by the board that the party charged has

  9 10 violated this chapter, chapter 68A, section 8.7, or rules

  9 11 adopted by the board, the board may impose any penalty

  9 12 provided for by section 68B.32D.  Upon a final decision of the

  9 13 board finding that the party charged has not violated this

  9 14 chapter, chapter 68A, section 8.7, or the rules of the board,

  9 15 the complaint shall be dismissed and the party charged and the

  9 16 original complainant, if any, shall be notified.

  9 17    Sec. 18.  Section 70A.28, subsection 6, Code 2007, is

  9 18 amended to read as follows:

  9 19    6.  Subsection 2 may also be enforced by an employee

  9 20 through an administrative action pursuant to the requirements

  9 21 of this subsection if the employee is not a merit system

  9 22 employee or an employee covered by a collective bargaining

  9 23 agreement.  An employee eligible to pursue an administrative

  9 24 action pursuant to this subsection who is discharged,

  9 25 suspended, demoted, or otherwise reduced receives a reduction
  9 26 in pay and who believes the adverse employment action was

  9 27 taken as a result of the employee's disclosure of information

  9 28 that was authorized pursuant to subsection 2, may file an

  9 29 appeal of the adverse employment action with the public

  9 30 employment relations board within thirty calendar days

  9 31 following the later of the effective date of the action or the

  9 32 date a finding is issued to the employee by the office of the

  9 33 citizens' aide pursuant to section 2C.11A.  The findings

  9 34 issued by the citizens' aide may be introduced as evidence

  9 35 before the public employment relations board.  The employee
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 10  1 has the right to a hearing closed to the public, but may

 10  2 request a public hearing.  The hearing shall otherwise be

 10  3 conducted in accordance with the rules of the public

 10  4 employment relations board and the Iowa administrative

 10  5 procedure Act, chapter 17A.  If the public employment

 10  6 relations board finds that the action taken by the person

 10  7 appointing in regard to the employee was in violation of

 10  8 subsection 2, the employee may be reinstated without loss of

 10  9 pay or benefits for the elapsed period, or the public

 10 10 employment relations board may provide other appropriate

 10 11 remedies.  Decisions by the public employment relations board

 10 12 constitute final agency action.

 10 13    Sec. 19.  Section 80.34, Code 2007, is amended to read as

 10 14 follows:

 10 15    80.34  PEACE OFFICER == AUTHORITY.

 10 16    An authorized peace officer of the department designated to

 10 17 conduct examinations, investigations, or inspections and

 10 18 enforce the laws relating to controlled or counterfeit

 10 19 substances shall have all the authority of other peace

 10 20 officers and may arrest a person without warrant for offenses

 10 21 under this chapter committed in the peace officer's presence

 10 22 or, in the case of a felony, if the peace officer has probable

 10 23 cause to believe that the person arrested has committed or is

 10 24 committing such offense.  A peace officer of the department

 10 25 shall have the same authority as other peace officers to seize

 10 26 controlled or counterfeit substances or articles used in the

 10 27 manufacture or sale of controlled or counterfeit substances

 10 28 which they have reasonable grounds to believe are in violation

 10 29 of law.  Such controlled or counterfeit substances or articles

 10 30 shall be subject to condemnation forfeiture.

 10 31    Sec. 20.  Section 100C.10, subsection 2, paragraph d, Code

 10 32 2007, is amended to read as follows:

 10 33    d.  One professional engineer or architect licensed or

 10 34 registered in the state.

 10 35    Sec. 21.  Section 103A.19, Code 2007, is amended to read as
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 11  1 follows:

 11  2    103A.19  ADMINISTRATION AND ENFORCEMENT.

 11  3    1.  The examination and approval or disapproval of plans

 11  4 and specifications, the issuance and revocation of building

 11  5 permits, licenses, certificates, and similar documents, the

 11  6 inspection of buildings or structures, and the administration

 11  7 and enforcement of building regulations shall be the

 11  8 responsibility of the governmental subdivisions of the state

 11  9 and shall be administered and enforced in the manner

 11 10 prescribed by local law or ordinance.  All provisions of law

 11 11 relating to the administration and enforcement of local

 11 12 building regulations in any governmental subdivision shall be

 11 13 applicable to the administration and enforcement of the state

 11 14 building code in the governmental subdivision.  An application

 11 15 made to a local building department or to a state agency for

 11 16 permission to construct a building or structure pursuant to

 11 17 the provisions of the state building code shall, in addition

 11 18 to any other requirement, be signed by the owner or the

 11 19 owner's authorized agent, and shall contain the address of the

 11 20 owner, and a statement that the application is made for

 11 21 permission to construct in accordance with the provisions of

 11 22 the code.

 11 23    2.  In aid of administration and enforcement of the state

 11 24 building code, and in addition to and not in limitation of

 11 25 powers vested in them by law, each governmental subdivision of

 11 26 the state may:

 11 27    1.  a.  Examine and approve or disapprove plans and

 11 28 specifications for the construction of any building or

 11 29 structure, the construction of which is pursuant or purports

 11 30 to be pursuant to the provisions of the state building code,

 11 31 and to direct the inspection of buildings or structures during

 11 32 the course of construction.

 11 33    2.  b.  Require that the construction of any building or

 11 34 structure shall be in accordance with the applicable

 11 35 provisions of the state building code, subject, however, to
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 12  1 the powers granted to the board of review in section 103A.16.

 12  2    3.  c.  Order in writing any person to remedy any condition

 12  3 found to exist in, or about any building or structure in

 12  4 violation of the state building code.  Orders may be served

 12  5 upon the owner or the owner's authorized agent personally or

 12  6 by certified mail at the address set forth in the application

 12  7 for permission to construct a building or structure.  Any

 12  8 local building department may grant in writing such time as

 12  9 may be reasonably necessary for achieving compliance with an

 12 10 order.

 12 11    4.  d.  Issue certificates of occupancy or use, permits,

 12 12 licenses, and other documents in connection with the

 12 13 construction of buildings or structures as may be required by

 12 14 ordinance.

 12 15    A certificate of occupancy or use for a building or

 12 16 structure constructed in accordance with the provisions of the

 12 17 state building code shall certify that the building or

 12 18 structure conforms to the requirements of the code.  The

 12 19 certificate shall be in the form the governing body of the

 12 20 governmental subdivision prescribes.

 12 21    Every certificate of occupancy or use shall, until set

 12 22 aside or vacated by the board of review, director, or a court

 12 23 of competent jurisdiction, be binding and conclusive upon all

 12 24 state and local agencies, as to all matters set forth and no

 12 25 order, direction, or requirement at variance therewith shall

 12 26 be made or issued by any other state or local agency.

 12 27    5.  e.  Make, amend, and repeal rules for the

 12 28 administration and enforcement of the provisions of this

 12 29 section, and for the collection of reasonable fees in

 12 30 connection therewith.

 12 31    6.  f.  Prohibit the commencement of construction until a

 12 32 permit has been issued by the local building department after

 12 33 a showing of compliance with the requirements of the

 12 34 applicable provisions of the state building code.

 12 35    3.  The specifications for all buildings to be constructed
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 13  1 after July 1, 1977, and which exceed a total volume of one

 13  2 hundred thousand cubic feet of enclosed space that is heated

 13  3 or cooled shall be reviewed by a registered architect or

 13  4 registered licensed engineer for compliance with applicable

 13  5 energy efficiency standards.  A statement that a review has

 13  6 been accomplished and that the design is in compliance with

 13  7 the energy efficiency standards shall be signed and sealed by

 13  8 the responsible registered architect or registered licensed
 13  9 engineer.  This statement shall be filed with the commissioner

 13 10 prior to construction.  If the specifications relating to

 13 11 energy efficiency for a specific structure have been approved,

 13 12 additional buildings may be constructed from those same plans

 13 13 and specifications without need of further approval if

 13 14 construction begins within five years of the date of approval.

 13 15 Alterations of a structure which has been previously approved

 13 16 shall not require a review because of these changes, provided

 13 17 the basic structure remains unchanged.

 13 18    Sec. 22.  Section 103A.21, subsection 1, Code 2007, is

 13 19 amended to read as follows:

 13 20    1.  Any person served with an order pursuant to the

 13 21 provisions of section 103A.19, subsection 3 2, paragraph "c",

 13 22 who fails to comply with the order within thirty days after

 13 23 service or within the time fixed by the local building

 13 24 department for compliance, whichever is longer, and any owner,

 13 25 builder, architect, tenant, contractor, subcontractor,

 13 26 construction superintendent or their agents, or any other

 13 27 person taking part or assisting in the construction or use of

 13 28 any building or structure who shall knowingly violate any of

 13 29 the applicable provisions of the state building code or any

 13 30 lawful order of a local building department made thereunder,

 13 31 shall be guilty of a simple misdemeanor.

 13 32    Sec. 23.  Section 123.53, subsection 3, Code 2007, is

 13 33 amended to read as follows:

 13 34    3.  The treasurer of state shall transfer into a special

 13 35 revenue account in the general fund of the state, a sum of
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 14  1 money at least equal to seven percent of the gross amount of

 14  2 sales made by the division from the beer and liquor control

 14  3 fund on a monthly basis but not less than nine million dollars

 14  4 annually.  Of the amounts transferred, two million dollars,

 14  5 plus an additional amount determined by the general assembly,

 14  6 shall be appropriated to the Iowa department of public health

 14  7 for use by the staff who administer the comprehensive

 14  8 substance abuse program under chapter 125 to be used for

 14  9 substance abuse treatment and prevention programs.  Any

 14 10 amounts received in excess of the amounts appropriated to the

 14 11 Iowa department of public health for use by the staff who

 14 12 administer the comprehensive substance abuse program under

 14 13 chapter 125 shall be considered part of the general fund

 14 14 balance.

 14 15    Sec. 24.  Section 124.401, subsection 1, paragraph b,

 14 16 subparagraph (2), subparagraph subdivisions (a), (b), and (c),

 14 17 Code 2007, are amended to read as follows:

 14 18    (a)  Coca leaves, except coca leaves and extracts of coca

 14 19 leaves from which cocaine, ecgonine, and derivatives of

 14 20 ecgonine or and their salts have been removed.

 14 21    (b)  Cocaine, its salts, optical and geometric isomers, and
 14 22 or salts of isomers.

 14 23    (c)  Ecgonine, its derivatives, their salts, isomers, and
 14 24 or salts of isomers.

 14 25    Sec. 25.  Section 124.552, subsection 1, paragraphs c and

 14 26 d, Code 2007, are amended to read as follows:

 14 27    c.  Prescriber Prescribing practitioner identification.

 14 28    d.  The date the prescription was issued by the prescriber
 14 29 prescribing practitioner.

 14 30    Sec. 26.  Section 124.552, subsection 4, Code 2007, is

 14 31 amended to read as follows:

 14 32    4.  This section shall not apply to a prescriber
 14 33 prescribing practitioner furnishing, dispensing, supplying, or

 14 34 administering drugs to the prescriber's prescribing

 14 35 practitioner's patient, or to dispensing by a licensed
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 15  1 pharmacy for the purposes of inpatient hospital care,

 15  2 inpatient hospice care, or long=term residential facility

 15  3 patient care.

 15  4    Sec. 27.  Section 124.553, subsection 1, paragraph a, Code

 15  5 2007, is amended to read as follows:

 15  6    a.  (1)  A pharmacist or prescriber prescribing

 15  7 practitioner who requests the information and certifies in a

 15  8 form specified by the board that it is for the purpose of

 15  9 providing medical or pharmaceutical care to a patient of the

 15 10 pharmacist or prescriber prescribing practitioner.  Neither a

 15 11 pharmacist nor a prescriber prescribing practitioner may

 15 12 delegate program information access to another individual.

 15 13    (2)  Notwithstanding subparagraph (1), a prescriber
 15 14 prescribing practitioner may delegate program information

 15 15 access to another licensed health care professional only in

 15 16 emergency situations where the patient would be placed in

 15 17 greater jeopardy if the prescriber prescribing practitioner
 15 18 was required to access the information personally.

 15 19    Sec. 28.  Section 124.553, subsections 6 and 7, Code 2007,

 15 20 are amended to read as follows:

 15 21    6.  Nothing in this section shall require a pharmacist or

 15 22 prescriber prescribing practitioner to obtain information

 15 23 about a patient from the program.  A pharmacist or prescriber
 15 24 prescribing practitioner does not have a duty and shall not be

 15 25 held liable in damages to any person in any civil or

 15 26 derivative criminal or administrative action for injury,

 15 27 death, or loss to person or property on the basis that the

 15 28 pharmacist or prescriber prescribing practitioner did or did

 15 29 not seek or obtain or use information from the program.  A

 15 30 pharmacist or prescriber prescribing practitioner acting

 15 31 reasonably and in good faith is immune from any civil,

 15 32 criminal, or administrative liability that might otherwise be

 15 33 incurred or imposed for requesting or receiving or using

 15 34 information from the program.

 15 35    7.  The board shall not charge a fee to a pharmacy,
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 16  1 pharmacist, or prescriber prescribing practitioner for the

 16  2 establishment, maintenance, or administration of the program,

 16  3 including costs for forms required to submit information to or

 16  4 access information from the program, except that the board may

 16  5 charge a fee to an individual who requests the individual's

 16  6 own program information.  A fee charged pursuant to this

 16  7 subsection shall not exceed the actual cost of providing the

 16  8 requested information and shall be considered a repayment

 16  9 receipt as defined in section 8.2.

 16 10    Sec. 29.  Section 124.554, subsection 1, paragraphs g and

 16 11 h, Code 2007, are amended to read as follows:

 16 12    g.  Including all schedule II controlled substances and

 16 13 those substances in schedules III and IV that the advisory

 16 14 council and board determine can be addictive or fatal if not

 16 15 taken under the proper care and direction of a prescriber
 16 16 prescribing practitioner.

 16 17    h.  Access by a pharmacist or prescriber prescribing

 16 18 practitioner to information in the program pursuant to a

 16 19 written agreement with the board and advisory council.

 16 20    Sec. 30.  Section 124.554, subsection 2, paragraphs b and

 16 21 c, Code 2007, are amended to read as follows:

 16 22    b.  Information from pharmacies, prescribers prescribing

 16 23 practitioners, the board, the advisory council, and others

 16 24 regarding the benefits or detriments of the program.

 16 25    c.  Information from pharmacies, prescribers prescribing

 16 26 practitioners, the board, the advisory council, and others

 16 27 regarding the board's effectiveness in providing information

 16 28 from the program.

 16 29    Sec. 31.  Section 124.555, subsection 1, Code 2007, is

 16 30 amended to read as follows:

 16 31    1.  The council shall consist of eight members appointed by

 16 32 the governor.  The members shall include three licensed

 16 33 pharmacists, four physicians licensed under chapter 148, 150,

 16 34 or 150A, and one licensed prescriber prescribing practitioner
 16 35 who is not a physician.  The governor shall solicit
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 17  1 recommendations for council members from Iowa health

 17  2 professional licensing boards, associations, and societies.

 17  3 The license of each member appointed to and serving on the

 17  4 advisory council shall be current and in good standing with

 17  5 the professional's licensing board.

 17  6    Sec. 32.  Section 124.555, subsection 3, paragraphs a and

 17  7 d, Code 2007, are amended to read as follows:

 17  8    a.  Ensuring the confidentiality of the patient, prescriber
 17  9 prescribing practitioner, and dispensing pharmacist and

 17 10 pharmacy.

 17 11    d.  Making recommendations regarding the continued benefits

 17 12 of maintaining the program in relationship to cost and other

 17 13 burdens to the patient, prescriber prescribing practitioner,

 17 14 pharmacist, and the board.  The council's recommendations

 17 15 shall be included in reports required by section 124.554,

 17 16 subsection 2.

 17 17    Sec. 33.  Section 124.556, Code 2007, is amended to read as

 17 18 follows:

 17 19    124.556  EDUCATION AND TREATMENT.

 17 20    The program for drug prescribing and dispensing shall

 17 21 include education initiatives and outreach to consumers,

 17 22 prescribers prescribing practitioners, and pharmacists, and

 17 23 shall also include assistance for identifying substance abuse

 17 24 treatment programs and providers.  The board and advisory

 17 25 council shall adopt rules, as provided under section 124.554,

 17 26 to implement this section.

 17 27    Sec. 34.  Section 124.558, Code 2007, is amended to read as

 17 28 follows:

 17 29    124.558  PROHIBITED ACTS == PENALTIES.

 17 30    1.  FAILURE TO COMPLY WITH REQUIREMENTS.  A pharmacist,

 17 31 pharmacy, or prescriber prescribing practitioner who knowingly

 17 32 fails to comply with the confidentiality requirements of this

 17 33 division or who delegates program information access to

 17 34 another individual is subject to disciplinary action by the

 17 35 appropriate professional licensing board.  A pharmacist or
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 18  1 pharmacy that knowingly fails to comply with other

 18  2 requirements of this division is subject to disciplinary

 18  3 action by the board.  Each licensing board may adopt rules in

 18  4 accordance with chapter 17A to implement the provisions of

 18  5 this section.

 18  6    2.  UNLAWFUL ACCESS, DISCLOSURE, OR USE OF INFORMATION.  A

 18  7 person who intentionally or knowingly accesses, uses, or

 18  8 discloses program information in violation of this division,

 18  9 unless otherwise authorized by law, is guilty of a class "D"

 18 10 felony.  This section shall not preclude a pharmacist or

 18 11 prescriber prescribing practitioner who requests and receives

 18 12 information from the program consistent with the requirements

 18 13 of this chapter from otherwise lawfully providing that

 18 14 information to any other person for medical or pharmaceutical

 18 15 care purposes.

 18 16    Sec. 35.  Section 135.22B, subsections 6 and 7, Code 2007,

 18 17 are amended to read as follows:

 18 18    6.  COST=SHARE COMPONENT ELIGIBILITY.  An individual must

 18 19 meet all of the following requirements in order to be eligible

 18 20 for the cost=share component of the brain injury services

 18 21 program:

 18 22    a.  The individual is age one month through sixty=four

 18 23 years.

 18 24    b.  The individual has a diagnosed brain injury as defined

 18 25 in section 135.22.

 18 26    c.  The individual is a resident of this state and either a

 18 27 United States citizen or a qualified alien as defined in 8

 18 28 U.S.C. } 1641.

 18 29    d.  The cost=share component's financial eligibility

 18 30 requirements shall be established in administrative rule.  In

 18 31 establishing the requirements, the department shall consider

 18 32 the eligibility and cost=share requirements used for the

 18 33 hawk=i program under chapter 514I.  The individual must meet
 18 34 meets the cost=share component's financial eligibility

 18 35 requirements and be is willing to pay a cost=share for the

 19  1 cost=share component.

 19  2    e.  The individual does not receive services or funding

 19  3 under any type of medical assistance home and community=based

 19  4 services waiver.

 19  5    7.  COST=SHARE REQUIREMENTS.

 19  6    a.  The cost=share component's financial eligibility

 19  7 requirements shall be established in administrative rule.  In

 19  8 establishing the requirements, the department shall consider

 19  9 the eligibility and cost=share requirements used for the

 19 10 hawk-i program under chapter 514I.
 19 11    a.  b.  An individual's cost=share responsibility for

 19 12 services under the cost=share component shall be determined on

 19 13 a sliding scale based upon the individual's family income.  An

 19 14 individual's cost=share shall be assessed as a copayment,

 19 15 which shall not exceed thirty percent of the cost payable for

 19 16 the service.

 19 17    b.  c.  The service provider shall bill the department for

 19 18 the portion of the cost payable for the service that is not

 19 19 covered by the individual's copayment responsibility.

 19 20    Sec. 36.  Section 149.3, subsection 4, Code 2007, is

 19 21 amended to read as follows:

 19 22    4.  Have successfully completed a residency as determined

 19 23 by the board by rule.  This subsection applies to all

 19 24 applicants who graduate from podiatric college a school of

 19 25 podiatry on or after January 1, 1995.

 19 26    Sec. 37.  Section 151.12, Code 2007, is amended to read as

 19 27 follows:

 19 28    151.12  TEMPORARY CERTIFICATE.

 19 29    The chiropractic examiners may, in their discretion, issue

 19 30 a temporary certificate authorizing the licensee certificate

 19 31 holder to practice chiropractic if, in the opinion of the

 19 32 chiropractic examiners, a need exists and the person possesses

 19 33 the qualifications prescribed by the chiropractic examiners

 19 34 for the license certificate, which shall be substantially

 19 35 equivalent to those required for licensure under this chapter.
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 20  1 The chiropractic examiners shall determine in each instance

 20  2 those eligible for this license certificate, whether or not

 20  3 examinations shall be given, the type of examinations, and the

 20  4 duration of the license certificate.  No requirements of the

 20  5 law pertaining to regular permanent licensure are mandatory

 20  6 for this temporary license certificate except as specifically

 20  7 designated by the chiropractic examiners.  The granting of a

 20  8 temporary license certificate does not in any way indicate

 20  9 that the person so licensed is eligible for regular licensure,

 20 10 nor are the chiropractic examiners in any way obligated to so

 20 11 license issue the person a regular license.

 20 12    The temporary certificate shall be issued for one year and

 20 13 at the discretion of the chiropractic examiners may be

 20 14 renewed, but a person shall not practice chiropractic in

 20 15 excess of three years while holding a temporary certificate.

 20 16 The fee for this license certificate shall be set by the

 20 17 chiropractic examiners, and if extended beyond one year, a

 20 18 renewal fee per year shall be set by the chiropractic

 20 19 examiners.  The fee for the temporary license certificate
 20 20 shall be based on the administrative costs of issuing the

 20 21 licenses certificates.

 20 22    Sec. 38.  Section 161A.23, unnumbered paragraph 1, Code

 20 23 2007, is amended to read as follows:

 20 24    After obtaining agreements to carry out recommended soil

 20 25 conservation measures and proper farm plans from owners of not

 20 26 less than fifty percent of the lands situated in the

 20 27 subdistrict, the governing body of the subdistrict shall have

 20 28 the authority to establish a special tax for the purpose of

 20 29 organization, construction, repair, alteration, enlargement,

 20 30 extension and operation of present and future works of

 20 31 improvement within the boundaries of said subdistrict.  The

 20 32 governing body shall appoint three appraisers to assess

 20 33 benefits and classify the land affected by such improvements.

 20 34 One of such appraisers shall be a competent registered
 20 35 licensed professional engineer and two of them shall be
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 21  1 resident landowners of the county or counties in which the

 21  2 subdistrict is located but not living within nor owning or

 21  3 operating any lands included in said subdistrict.

 21  4    Sec. 39.  Section 174.2, unnumbered paragraph 3, Code 2007,

 21  5 is amended to read as follows:

 21  6    No salary or compensation of any kind shall be paid to the

 21  7 president, vice president, treasurer, or to a director of the

 21  8 association fair for such duties.  However, the president,

 21  9 vice president, treasurer, or a director of the association
 21 10 fair may be reimbursed for actual expenses incurred by

 21 11 carrying out duties under this chapter or chapter 173,

 21 12 including, but not limited to attending the convention

 21 13 provided under section 173.2.  A person claiming expenses

 21 14 under this paragraph shall be reimbursed to the same extent

 21 15 that a state employee is entitled to be reimbursed for

 21 16 expenses.

 21 17    Sec. 40.  Section 185C.29, unnumbered paragraph 1, Code

 21 18 2007, is amended to read as follows:

 21 19    After the direct and indirect costs incurred by the

 21 20 secretary and the costs of elections, referendum referendums,

 21 21 necessary board expenses, and administrative costs have been

 21 22 paid, at least seventy=five percent of the remaining moneys

 21 23 from a state assessment deposited in the corn promotion fund

 21 24 shall be used to carry out the purposes of this chapter as

 21 25 provided in section 185C.11.

 21 26    Sec. 41.  Section 210.12, Code 2007, is amended to read as

 21 27 follows:

 21 28    210.12  SALE OF FRUITS AND VEGETABLES IN BASKETS.

 21 29    Grapes, other fruits, and vegetables may be sold in climax

 21 30 baskets; but when said commodities are sold in such manner and

 21 31 the containers are labeled with the net weight of the contents

 21 32 in accordance with the provisions of section 189.9, all the

 21 33 provisions of the chapter relative to labeling foods 191 shall

 21 34 be deemed to have been complied with.

 21 35    Sec. 42.  Section 214.6, Code 2007, is amended to read as
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 22  1 follows:

 22  2    214.6  OATH OF WEIGHMASTERS.

 22  3    All persons keeping public scales a commercial weighing and

 22  4 measuring device, before entering upon their duties as

 22  5 weighmasters, shall be sworn before some person having

 22  6 authority to administer oaths, to keep their scales device
 22  7 correctly balanced, to make true weights, and to render a

 22  8 correct account to the person having weighing done.

 22  9    Sec. 43.  Section 215.26, subsection 1, Code 2007, is

 22 10 amended to read as follows:

 22 11    1.  "Commercial weighing and measuring device" means a

 22 12 weight or measure or weighing or measuring device used to

 22 13 establish size, quantity, area or other quantitative

 22 14 measurement of a commodity sold by weight or measurement, or

 22 15 where the price to be paid for producing the commodity is

 22 16 based upon the weight or measurement of the commodity.  The

 22 17 term includes an accessory attached to or used in connection

 22 18 with a commercial weighing or measuring device when the

 22 19 accessory is so designed or installed that its operation may

 22 20 affect the accuracy of the device.  Commercial weighing and

 22 21 measuring device includes a public scale as defined under

 22 22 section 214.1.

 22 23    Sec. 44.  Section 218.58, subsection 2, Code 2007, is

 22 24 amended to read as follows:

 22 25    2.  The director shall have plans and specifications

 22 26 prepared by the department of administrative services for

 22 27 authorized construction, repair, or improvement projects

 22 28 costing over the competitive bid threshold in section 26.3, or

 22 29 as established in section 314.1B.  An appropriation for a

 22 30 project shall not be expended until the department of

 22 31 administrative services has adopted plans and specifications

 22 32 and has completed a detailed estimate of the cost of the

 22 33 project, prepared under the supervision of a registered

 22 34 architect or registered licensed professional engineer.  Plans

 22 35 and specifications shall not be adopted and a project shall
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 23  1 not proceed if the project would require an expenditure of

 23  2 money in excess of the appropriation.

 23  3    Sec. 45.  Section 256.57, subsection 1, Code 2007, is

 23  4 amended to read as follows:

 23  5    1.  An enrich Iowa program is established in the division

 23  6 to provide direct state assistance to public libraries, to

 23  7 support the open access and access plus programs, to provide

 23  8 public libraries with an incentive to improve library

 23  9 services, and that are in compliance with performance

 23 10 measures, and to reduce inequities among communities in the

 23 11 delivery of library services based on performance measures

 23 12 adopted by rule by the commission.  The commission shall adopt

 23 13 rules governing the allocation of funds appropriated by the

 23 14 general assembly for purposes of this section to provide

 23 15 direct state assistance to eligible public libraries.  A

 23 16 public library is eligible for funds under this chapter if it

 23 17 is in compliance with the commission's performance measures.

 23 18    Sec. 46.  Section 256.57, subsection 2, paragraph a, Code

 23 19 2007, is amended to read as follows:

 23 20    a.  The level of compliance by the eligible public library

 23 21 with the performance measures adopted by the commission as

 23 22 provided in this paragraph section.

 23 23    Sec. 47.  Section 256.57, subsection 5, Code 2007, is

 23 24 amended to read as follows:

 23 25    5.  Each eligible public library shall maintain a separate

 23 26 listing within its budget for payments received and

 23 27 expenditures made pursuant to this subsection section, and

 23 28 shall annually submit this listing to the division.

 23 29    Sec. 48.  Section 262.58, Code 2007, is amended to read as

 23 30 follows:

 23 31    262.58  RATES AND TERMS OF BONDS OR NOTES.

 23 32    Such bonds or notes may bear such date or dates, may bear

 23 33 interest at such rate or rates, payable semiannually, may

 23 34 mature at such time or times, may be in such form, carry such

 23 35 registration privileges, may be payable at such place or
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 24  1 places, may be subject to such terms of redemption prior to

 24  2 maturity with or without premium, if so stated on the face

 24  3 thereof, and may contain such terms and covenants all as may

 24  4 be provided by the resolution of the board authorizing the

 24  5 issuance of the bonds or notes.  In addition to the estimated

 24  6 cost of construction, the cost of the project shall be deemed

 24  7 to include interest upon the bonds or notes during

 24  8 construction and for six months after the estimated completion

 24  9 date, the compensation of a fiscal agent or adviser, and

 24 10 engineering, administrative and legal expenses.  Such bonds or

 24 11 notes shall be executed by the president of the state board of

 24 12 regents and attested by the executive director of the state

 24 13 board of regents, secretary, or other official thereof

 24 14 performing the duties of the executive director of the state

 24 15 board of regents, and the coupons thereto attached shall be

 24 16 executed with the original or facsimile signatures of said

 24 17 president, and executive director, secretary, or other

 24 18 official.  Any bonds or notes bearing the signatures of

 24 19 officers in office on the date of the signing thereof shall be

 24 20 valid and binding for all purposes, notwithstanding that

 24 21 before delivery thereof any or all such persons whose

 24 22 signatures appear thereon shall have ceased to be such

 24 23 officers.  Each such bond or note shall state upon its face

 24 24 the name of the institution on behalf of which it is issued,

 24 25 that it is payable solely and only from the net rents, profits

 24 26 and income derived from the operation of residence halls or

 24 27 dormitories, including dining and other incidental facilities,

 24 28 at such institution as hereinbefore provided, and that it does

 24 29 not constitute a charge against the state of Iowa within the

 24 30 meaning or application of any constitutional or statutory

 24 31 limitation or provision.  The issuance of such bonds or notes

 24 32 shall be recorded in the office of the treasurer of the

 24 33 institution on behalf of which the same are issued, and a

 24 34 certificate by such treasurer to this effect shall be printed

 24 35 on the back of each such bond or note.
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 25  1    Sec. 49.  Section 279.34, Code 2007, is amended to read as

 25  2 follows:

 25  3    279.34  MOTOR VEHICLES REQUIRED TO OPERATE ON ETHANOL

 25  4 BLENDED GASOLINE.

 25  5    A motor vehicle purchased by or used under the direction of

 25  6 the board of directors to provide services to a school

 25  7 corporation shall not, on or after January 1, 1993, operate on

 25  8 gasoline other than ethanol blended gasoline as defined in

 25  9 section 214A.1.  The motor vehicle shall also be affixed with

 25 10 a brightly visible sticker which notifies the traveling public

 25 11 that the motor vehicle is being operated on ethanol blended

 25 12 gasoline.  However, the sticker is not required to be affixed

 25 13 to an unmarked vehicle used for purposes of providing law

 25 14 enforcement or security.

 25 15    Sec. 50.  Section 297.14, Code 2007, is amended to read as

 25 16 follows:

 25 17    297.14  BARBED WIRE.

 25 18    No school attendance center fence shall be constructed of

 25 19 barbed wire, nor shall any barbed wire fence be placed within

 25 20 ten feet of any school attendance center.  Any person

 25 21 violating the provisions of this section shall be guilty of a

 25 22 simple misdemeanor.

 25 23    Sec. 51.  Section 309.17, Code 2007, is amended to read as

 25 24 follows:

 25 25    309.17  ENGINEER == TERM.

 25 26    The board of supervisors shall employ one or more

 25 27 registered licensed civil engineers who shall be known as

 25 28 county engineers.  The board shall fix their term of

 25 29 employment which shall not exceed three years, but the tenure

 25 30 of office may be terminated at any time by the board.

 25 31    Sec. 52.  Section 321.30, Code 2007, is amended to read as

 25 32 follows:

 25 33    321.30  GROUNDS FOR REFUSING REGISTRATION OR TITLE.

 25 34    1.  The department or the county treasurer shall refuse

 25 35 registration and issuance of a certificate of title or any
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 26  1 transfer of title and registration upon any of the following

 26  2 grounds:

 26  3    1.  a.  That the application contains any false or

 26  4 fraudulent statement or that the applicant has failed to

 26  5 furnish required information or reasonable additional

 26  6 information requested by the department or that the applicant

 26  7 is not entitled to registration and issuance of a certificate

 26  8 of title of the vehicle under this chapter.

 26  9    2.  b.  That the vehicle is mechanically unfit or unsafe to

 26 10 be operated or moved upon the highways, providing such

 26 11 condition is revealed by a member of this department, or any

 26 12 peace officer.

 26 13    3.  c.  That the department or the county treasurer has

 26 14 reasonable ground to believe that the vehicle is a stolen or

 26 15 embezzled vehicle or that the granting of registration and

 26 16 issuance of a certificate of title would constitute a fraud

 26 17 against the rightful owner.

 26 18    4.  d.  That the registration of the vehicle stands

 26 19 suspended or revoked for any reason as provided in the motor

 26 20 vehicle laws of this state.

 26 21    5.  e.  That the required fee has not been paid except as

 26 22 provided in section 321.48.

 26 23    6.  f.  That the required use tax has not been paid.

 26 24    7.  g.  If application for registration and certificate of

 26 25 title for a new vehicle is not accompanied by a manufacturer's

 26 26 or importer's certificate duly assigned.

 26 27    8.  h.  If application for a transfer of registration and

 26 28 issuance of a certificate of title for a used vehicle

 26 29 registered in this state is not accompanied by a certificate

 26 30 of title duly assigned.

 26 31    9.  i.  If application and supporting documents are

 26 32 insufficient to authorize the issuance of a certificate of

 26 33 title as provided by this chapter, except that an initial

 26 34 registration or transfer of registration may be issued as

 26 35 provided in section 321.23.
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 27  1    10.  j.  In the case of a mobile home or manufactured home,

 27  2 that taxes are owing under chapter 435 for a previous year.

 27  3    11.  k.  In the case of a mobile home or manufactured home

 27  4 converted from real estate, real estate taxes which are

 27  5 delinquent.

 27  6    12.  l.  If a commercial motor vehicle has been assigned to

 27  7 be operated by a commercial motor carrier whose ability to

 27  8 operate has been terminated or denied by a federal agency.

 27  9    13.  2.  Unless otherwise provided for in this chapter, the

 27 10 department or the county treasurer shall refuse registration

 27 11 and issuance of a certificate of title unless the vehicle

 27 12 bears a manufacturer's label pursuant to 49 C.F.R. pt. 567

 27 13 certifying that the vehicle meets federal motor vehicle safety

 27 14 standards.

 27 15    3.  The department or the county treasurer shall refuse

 27 16 registration of a vehicle on the following grounds:
 27 17    14.  The department or the county treasurer knows that an

 27 18 applicant for renewal of a registration has a delinquent

 27 19 account, charge, fee, loan, taxes, or other indebtedness owed

 27 20 to or being collected by the state, from information received

 27 21 pursuant to sections 8A.504 and 421.17.  An applicant may

 27 22 contest this action by requesting a contested case proceeding

 27 23 from the agency that referred the debt for collection pursuant

 27 24 to section 8A.504.  This subsection shall apply only to a

 27 25 renewal of registration and shall not apply to the issuance of

 27 26 an original registration or to the issuance of a certificate

 27 27 of title.
 27 28    15.  a.  The department or the county treasurer shall

 27 29 refuse registration of a vehicle if If the applicant is under

 27 30 the age of eighteen years, unless the applicant has an Iowa

 27 31 driver's license or the application is being made by more than

 27 32 one applicant and one of the applicants is at least eighteen

 27 33 years of age.

 27 34    16.  b.  The department or the county treasurer shall also

 27 35 refuse registration of a vehicle if If the applicant for
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 28  1 registration of the vehicle has failed to pay the required

 28  2 registration fees of any vehicle owned or previously owned

 28  3 when the registration fee was required to be paid by the

 28  4 applicant, and for which vehicle the registration was

 28  5 suspended or revoked under section 321.101, subsection 1,

 28  6 paragraph "d", or section 321.101A, until the fees are paid

 28  7 together with any accrued penalties.

 28  8    Sec. 53.  Section 321.40, unnumbered paragraph 6, Code

 28  9 2007, is amended to read as follows:

 28 10    The department or the county treasurer shall refuse to

 28 11 renew the registration of a vehicle registered to the

 28 12 applicant if the department or the county treasurer knows that

 28 13 the applicant has a delinquent account, charge, fee, loan,

 28 14 taxes, or other indebtedness owed to or being collected by the

 28 15 state, from information provided pursuant to sections 8A.504

 28 16 and 421.17.  An applicant may contest this action by

 28 17 requesting a contested case proceeding from the agency that

 28 18 referred the debt for collection pursuant to section 8A.504.

 28 19    Sec. 54.  Section 321.101, subsection 3, unnumbered

 28 20 paragraph 2, Code 2007, is amended to read as follows:

 28 21    If a vehicle, for which the registration has been suspended

 28 22 or revoked pursuant to subsection 1, paragraph "d", or section

 28 23 321.101A, is transferred to a bona fide purchaser for value

 28 24 without actual knowledge of such suspension or revocation,

 28 25 then the vehicle shall be deemed to be registered and the

 28 26 provisions of sections 321.28 and 321.30, subsections 4
 28 27 subsection 1, paragraphs "d" and 5 "e", shall not be

 28 28 applicable to such vehicle for the failure of the previous

 28 29 owner to pay the required fees.

 28 30    Sec. 55.  Section 331.610, Code 2007, is amended to read as

 28 31 follows:

 28 32    331.610  ABOLITION OF OFFICE OF RECORDER == IDENTIFICATION

 28 33 OF OFFICE == PLACE OF FILING.

 28 34    If the office of county recorder is abolished in a county,

 28 35 the auditor of that county shall be referred to as the county

 29  1 auditor and recorder.  After abolition of the office of county

 29  2 recorder, references in the Code requiring filing or recording

 29  3 of documents with the county recorder shall be deemed to

 29  4 require the filing in the office of the county auditor and

 29  5 recorder, and all duties of the abolished office of recorder

 29  6 shall be performed by the county auditor and recorder.

 29  7 However, the board of supervisors may direct that any of the

 29  8 duties of the abolished office of recorder prescribed in

 29  9 section 331.602, subsection 9, 10, 11, or 16, or section

 29 10 331.605, subsection 1, 2, 3, or 4, or 5, shall be performed by

 29 11 other county officers or employees as provided in section

 29 12 331.323.

 29 13    Sec. 56.  Section 357A.11, subsection 11, unnumbered

 29 14 paragraph 1, Code 2007, is amended to read as follows:

 29 15    Have authority to execute an agreement with a governmental

 29 16 entity, including a county, city, sanitary sewer district, or

 29 17 another district, for purposes of managing or administering

 29 18 the works, facilities, or waterways which are useful for the

 29 19 collection, disposal, or treatment of wastewater or sewage and

 29 20 which are located within the jurisdiction of the governmental

 29 21 entity or the district.  The board may do what is necessary to

 29 22 carry out the agreement, including but not limited to any of

 29 23 the following:

 29 24    Sec. 57.  Section 357A.22A, unnumbered paragraph 2, Code

 29 25 2007, is amended to read as follows:

 29 26    A rural water district or rural water association

 29 27 incorporated under this chapter or chapter 504 which provides

 29 28 water service to cities, benefited fire districts, or

 29 29 townships shall not be liable for a claim against the district

 29 30 or association for failure to provide or maintain fire

 29 31 hydrants, facilities, or an adequate supply of water or water

 29 32 pressure for fire protection purposes if the purpose of the

 29 33 hydrants, facilities, or water used is not for fire

 29 34 protection.  Not later than July 1, 2006, the legislative

 29 35 council shall provide for a review of the liability exemption
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 30  1 or limitation provided for rural water districts or rural

 30  2 water associations under this paragraph and assess its effect

 30  3 on the provision of fire protection in areas served by the

 30  4 rural water districts or rural water associations.
 30  5    Sec. 58.  Section 358.16, unnumbered paragraph 7, Code

 30  6 2007, is amended to read as follows:

 30  7    However, in the event of an emergency when the delay of

 30  8 notice and hearing might cause serious loss or injury to

 30  9 persons or property within the district, the board of trustees

 30 10 may perform any action which may be required under this

 30 11 section without prior notice and hearing, and assess the cost

 30 12 as provided in this section, following notice to the property

 30 13 owner and hearing in the time and manner provided in the

 30 14 preceding paragraph.  In that event the board of trustees

 30 15 shall, by resolution, make a finding of the necessity to

 30 16 institute emergency proceedings under this section, and shall

 30 17 procure a certificate from a competent registered licensed
 30 18 professional engineer or registered architect certifying that

 30 19 emergency action is necessary.

 30 20    Sec. 59.  Section 358.40, subsection 1, unnumbered

 30 21 paragraph 1, Code 2007, is amended to read as follows:

 30 22    After three years from the establishment of a sanitary

 30 23 sewer district, a petition may be filed in the office of the

 30 24 county auditor, addressed to the board of supervisors, signed

 30 25 by a majority of persons owning land in the district and who

 30 26 in aggregate own at least sixty percent of the land in the

 30 27 district.  The petition shall include the above facts and

 30 28 recite each of the following:

 30 29    Sec. 60.  Section 384.37, subsection 5, Code 2007, is

 30 30 amended to read as follows:

 30 31    5.  "Engineer" means a professional engineer, registered
 30 32 licensed in the state of Iowa, authorized by the council to

 30 33 render services in connection with the public improvement.

 30 34    Sec. 61.  Section 384.103, subsection 2, unnumbered

 30 35 paragraph 1, Code 2007, is amended to read as follows:
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 31  1    When emergency repair of a public improvement is necessary

 31  2 and the delay of advertising and a public letting might cause

 31  3 serious loss or injury to the city, the governing body shall,

 31  4 by resolution, make a finding of the necessity to institute

 31  5 emergency proceedings under this section, and shall procure a

 31  6 certificate from a competent registered licensed professional

 31  7 engineer or registered architect, not in the regular employ of

 31  8 the city, certifying that emergency repairs are necessary.

 31  9    Sec. 62.  Section 403.19A, subsection 3, paragraphs e, f,

 31 10 and k, Code 2007, are amended to read as follows:

 31 11    e. (1)  The employer shall certify to the department of

 31 12 revenue that the targeted jobs withholding credit is in

 31 13 accordance with the withholding agreement and shall provide

 31 14 other information the department may require.  Notice of any

 31 15 withholding agreement shall be provided promptly to the

 31 16 department of revenue following its execution of the agreement
 31 17 by the pilot project city and the employer.

 31 18    (2)  Following termination of the withholding agreement,

 31 19 the employer credits shall cease and any money received by the

 31 20 pilot project city after termination shall be remitted to the

 31 21 treasurer of state to be deposited into the general fund of

 31 22 the state.  Notice shall be provided promptly to the

 31 23 department of revenue following termination.

 31 24    f.  If the employer ceases to meet the requirements of the

 31 25 withholding agreement, the agreement shall be terminated and

 31 26 any withholding tax credits for the benefit of the employer

 31 27 shall cease.  However, in regard to the number of new jobs

 31 28 that are to be created, if the employer has met the number of

 31 29 new jobs to be created pursuant to the withholding agreement

 31 30 and subsequently the number of new jobs falls below the

 31 31 required level, the employer shall not be considered as not

 31 32 meeting the new job requirement until eighteen months after

 31 33 the date of the decrease in the number of new jobs employed
 31 34 created.

 31 35    k.  At the time of submitting its budget to the department
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 32  1 of management, the pilot project city shall submit to the

 32  2 department of management and the department of economic

 32  3 development a description of the activities involving the use

 32  4 of withholding agreements.  The description shall include, but

 32  5 is not limited to, the following:

 32  6    (1)  The total number of targeted jobs and a breakdown as

 32  7 to those that are Iowa business expansions or retentions

 32  8 within the city limits of the pilot project city and those

 32  9 that are jobs resulting from established out=of=state

 32 10 businesses moving to or expanding in Iowa.

 32 11    (2)  The number of withholding agreements and the amount of

 32 12 withholding credits involved.

 32 13    (3)  The types of businesses that entered into the
 32 14 agreements, and the types of businesses that declined the

 32 15 city's proposal to enter into the an agreement.

 32 16    Sec. 63.  Section 421.9, subsection 3, Code 2007, is

 32 17 amended to read as follows:

 32 18    3.  The director may make application to the district court

 32 19 or judicial magistrate in the county where the books, records,

 32 20 or assets are located for an administrative search warrant as

 32 21 authorized by section 808.14, to ensure equitable

 32 22 administration of state tax law, if any of the following

 32 23 occurs:

 32 24    a.  A person refuses to allow the director or the

 32 25 director's authorized representative to audit the person's

 32 26 books or records or to inspect or value the person's assets.

 32 27    b.  The director has good and sufficient reason to believe

 32 28 that a person will not allow the department to audit books or

 32 29 records or inspect or value assets or to believe that the

 32 30 person will destroy books or records or secrete or transfer

 32 31 assets.

 32 32    4.  Immediately upon issuance of a distress warrant

 32 33 authorized by section 422.26, the director may make

 32 34 application to the district court or judicial magistrate for

 32 35 an administrative search warrant as authorized by section
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 33  1 808.14 to execute the distress warrant.

 33  2    Sec. 64.  Section 422.5, subsection 2A, unnumbered

 33  3 paragraphs 1 and 2, Code 2007, are amended to read as follows:

 33  4    However, the tax shall not be imposed on a resident or

 33  5 nonresident who is at least sixty=five years old on December

 33  6 31 of the tax year and whose net income, as defined in section

 33  7 422.7, is twenty=four thousand dollars or less in the case of

 33  8 married persons filing jointly or filing separately on a

 33  9 combined return, unmarried heads of household, and surviving

 33 10 spouses or eighteen thousand dollars or less in the case of

 33 11 all other persons; but in the event that the payment of tax

 33 12 under this division would reduce the net income to less than

 33 13 twenty=four thousand dollars or eighteen thousand dollars as

 33 14 applicable, then the tax shall be reduced to that amount which

 33 15 would result in allowing the taxpayer to retain a net income

 33 16 of twenty=four thousand dollars or eighteen thousand dollars

 33 17 as applicable.  The preceding sentence does not apply to

 33 18 estates or trusts.  For the purpose of this subsection, the

 33 19 entire net income, including any part of the net income not

 33 20 allocated to Iowa, shall be taken into account.  For purposes

 33 21 of this subsection, net income includes all amounts of

 33 22 pensions or other retirement income received from any source

 33 23 which is not taxable under this division as a result of the

 33 24 government pension exclusions in section 422.7, or any other

 33 25 state law.  If the combined net income of a husband and wife

 33 26 exceeds twenty=four thousand dollars, neither of them shall

 33 27 receive the benefit of this subsection, and it is immaterial

 33 28 whether they file a joint return or separate returns.

 33 29 However, if a husband and wife file separate returns and have

 33 30 a combined net income of twenty=four thousand dollars or less,

 33 31 neither spouse shall receive the benefit of this paragraph, if

 33 32 one spouse has a net operating loss and elects to carry back

 33 33 or carry forward the loss as provided in section 422.9,

 33 34 subsection 3.  A person who is claimed as a dependent by

 33 35 another person as defined in section 422.12 shall not receive
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 34  1 the benefit of this subsection if the person claiming the

 34  2 dependent has net income exceeding twenty=four thousand

 34  3 dollars or eighteen thousand dollars as applicable or the

 34  4 person claiming the dependent and the person's spouse have

 34  5 combined net income exceeding twenty=four thousand dollars or

 34  6 eighteen thousand dollars as applicable.

 34  7    In addition, if the married persons', filing jointly or

 34  8 filing separately on a combined return, unmarried head of

 34  9 household's, or surviving spouse's net income exceeds

 34 10 twenty=four thousand dollars, the regular tax imposed under

 34 11 this division shall be the lesser of the maximum state

 34 12 individual income tax rate times the portion of the net income

 34 13 in excess of twenty=four thousand dollars or the regular tax

 34 14 liability computed without regard to this sentence.  Taxpayers

 34 15 electing to file separately shall compute the alternate tax

 34 16 described in this paragraph using the total net income of the

 34 17 husband and wife.  The alternate tax described in this

 34 18 paragraph does not apply if one spouse elects to carry back or

 34 19 carry forward the loss as provided in section 422.9,

 34 20 subsection 3.

 34 21    Sec. 65.  Section 422.11N, subsection 5, paragraph b,

 34 22 unnumbered paragraph 1, Code 2007, is amended to read as

 34 23 follows:

 34 24    For a retail dealer whose tax year is not the same as a

 34 25 determination period beginning on January 1 and ending on

 34 26 December 31, the retail dealer shall calculate the tax credit

 34 27 twice, as follows:

 34 28    Sec. 66.  Section 422.11O, subsection 4, unnumbered

 34 29 paragraph 1, Code 2007, is amended to read as follows:

 34 30    For a retail dealer whose tax year is not on a calendar

 34 31 year basis, the retail dealer shall calculate the tax credit

 34 32 twice, as follows:

 34 33    Sec. 67.  Section 422.12I, subsection 2, Code 2007, is

 34 34 amended to read as follows:

 34 35    2.  The director of revenue shall draft the income tax form
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 35  1 to allow the designation of contributions to the veterans

 35  2 trust fund on the tax return.  The department of revenue, on

 35  3 or before January 31, shall transfer the total amount

 35  4 designated on the tax return forms due in the preceding

 35  5 calendar year to the veterans trust fund created in section

 35  6 35A.13.  However, before a checkoff pursuant to this section

 35  7 shall be permitted, all liabilities on the books of the

 35  8 department of revenue administrative services and accounts

 35  9 identified as owing under section 421.17 8A.504 and the

 35 10 political contribution allowed under section 68A.601 shall be

 35 11 satisfied.

 35 12    Sec. 68.  Section 423.4, subsection 1, paragraphs b and c,

 35 13 Code 2007, are amended to read as follows:

 35 14    b.  Such governmental unit, educational institution,

 35 15 nonprofit Iowa affiliate, or nonprofit private museum shall,

 35 16 not more than one year after the final settlement has been

 35 17 made, make application to the department for any refund of the

 35 18 amount of the sales or use tax which shall have been paid upon

 35 19 any goods, wares, or merchandise, or services furnished, the

 35 20 application to be made in the manner and upon forms to be

 35 21 provided by the department, and the department shall forthwith

 35 22 audit the claim and, if approved, issue a warrant to the

 35 23 governmental unit, educational institution, nonprofit Iowa

 35 24 affiliate, or nonprofit private museum in the amount of the

 35 25 sales or use tax which has been paid to the state of Iowa

 35 26 under the contract.

 35 27    c.  Refunds authorized under this subsection shall accrue

 35 28 interest at the rate in effect under section 421.7 from the

 35 29 first day of the second calendar month following the date the

 35 30 refund claim is received by the department.

 35 31    c.  d.  Any contractor who willfully makes a false report

 35 32 of tax paid under the provisions of this subsection is guilty

 35 33 of a simple misdemeanor and in addition shall be liable for

 35 34 the payment of the tax and any applicable penalty and

 35 35 interest.
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 36  1    Sec. 69.  Section 423A.6, unnumbered paragraph 3, Code

 36  2 2007, is amended to read as follows:

 36  3    Section 422.25, subsection 4, sections 422.30, 422.67, and

 36  4 422.68, section 422.69, subsection 1, sections 422.70, 422.71,

 36  5 422.72, 422.74, and 422.75, section 423.14, subsection 1, and

 36  6 sections 423.23, 423.24, 423.25, 423.31, 423.33, 423.35,

 36  7 423.37 to through 423.42, and 423.47, consistent with the

 36  8 provisions of this chapter, apply with respect to the taxes

 36  9 authorized under this chapter, in the same manner and with the

 36 10 same effect as if the state and local hotel and motel taxes

 36 11 were retail sales taxes within the meaning of those statutes.

 36 12 Notwithstanding this paragraph, the director shall provide for

 36 13 quarterly filing of returns and for other than quarterly

 36 14 filing of returns both as prescribed in section 423.31.  The

 36 15 director may require all persons who are engaged in the

 36 16 business of deriving any sales price subject to tax under this

 36 17 chapter to register with the department.  All taxes collected

 36 18 under this chapter by a retailer or any individual are deemed

 36 19 to be held in trust for the state of Iowa and the local

 36 20 jurisdictions imposing the taxes.

 36 21    Sec. 70.  Section 423D.4, unnumbered paragraph 3, Code

 36 22 2007, is amended to read as follows:

 36 23    Section 422.25, subsection 4, sections 422.30, 422.67, and

 36 24 422.68, section 422.69, subsection 1, sections 422.70, 422.71,

 36 25 422.72, 422.74, and 422.75, section 423.14, subsection 1, and

 36 26 sections 423.23, 423.24, 423.25, 423.31 to through 423.35,

 36 27 423.37 to through 423.42, and 423.47, consistent with the

 36 28 provisions of this chapter, apply with respect to the tax

 36 29 authorized under this chapter, in the same manner and with the

 36 30 same effect as if the excise taxes on equipment sales or use

 36 31 were retail sales taxes within the meaning of those statutes.

 36 32 Notwithstanding this paragraph, the director shall provide for

 36 33 quarterly filing of returns and for other than quarterly

 36 34 filing of returns both as prescribed in section 423.31.  All

 36 35 taxes collected under this chapter by a retailer or any user
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 37  1 are deemed to be held in trust for the state of Iowa.

 37  2    Sec. 71.  Section 446.19A, subsection 3, Code 2007, is

 37  3 amended to read as follows:

 37  4    3.  If after the date that a parcel is sold pursuant to

 37  5 this chapter, or after the date that a parcel is sold under

 37  6 section 446.18, 446.38, or 446.39, the parcel assessed as

 37  7 residential property or as commercial multifamily housing

 37  8 property is identified as abandoned or as a vacant lot

 37  9 pursuant to a verified statement filed with the county

 37 10 treasurer by a city or county in the form set forth in

 37 11 subsection 2, a city or county may require the assignment of

 37 12 the tax sale certificate that had been issued for such parcel

 37 13 by paying to the holder of such certificate the total amount

 37 14 due on the date the assignment of the certificate is made to

 37 15 the county or city and recorded with the county treasurer.  If

 37 16 a certificate holder fails to assign the certificate of

 37 17 purchase to the city or county, the county treasurer is

 37 18 authorized to issue a duplicate certificate of purchase, which

 37 19 shall take the place of the original certificate, and assign

 37 20 the duplicate certificate to the city or county.  If the

 37 21 certificate is not assigned by the county or city pursuant to

 37 22 subsection 4, the county or city, whichever is applicable, is

 37 23 liable for the tax sale interest that was due the certificate

 37 24 holder pursuant to section 447.1, as of the date of

 37 25 assignment.

 37 26    Sec. 72.  Section 446.20, subsection 2, unnumbered

 37 27 paragraph 2, Code 2007, is amended to read as follows:

 37 28    Service of the notice shall also be made by mail on any

 37 29 mortgagee having a lien upon the parcel, a vendor of the

 37 30 parcel under a recorded contract of sale, a lessor who has a

 37 31 recorded lease or memorandum of a recorded lease, and any

 37 32 other person who has an interest of record, at the person's

 37 33 last known address, if the mortgagee, vendor, lessor, or other

 37 34 person has filed a request for notice, as prescribed in

 37 35 section 446.9, subsection 3, and on the state of Iowa in case
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 38  1 of a supplementary assistance lien by service upon the

 38  2 department of human services.  The notice shall also be served

 38  3 on any city where the parcel is situated.  Failure to receive

 38  4 a mailed notice is not a defense to the payment of the total

 38  5 amount due.

 38  6    Sec. 73.  Section 455B.171, subsection 27, Code 2007, is

 38  7 amended to read as follows:

 38  8    27.  "Semi=public sewage disposal system" means a system

 38  9 for the treatment or disposal of domestic sewage which is not

 38 10 a private sewage disposal system and which is not owned by a

 38 11 city, a sanitary sewer district, or a designated and approved

 38 12 management agency under section 1288 of the federal Water

 38 13 Pollution Control Act (33 U.S.C. } 1288).

 38 14    Sec. 74.  Section 455B.183, subsection 1, paragraph a, Code

 38 15 2007, is amended to read as follows:

 38 16    a.  The construction, installation, or modification of any

 38 17 disposal system or public water supply system or part thereof

 38 18 or any extension or addition thereto except those sewer

 38 19 extensions and water supply distribution system extensions

 38 20 that are subject to review and approval by a city or county

 38 21 public works department pursuant to this section, the use or

 38 22 disposal of sewage sludge, and private sewage disposal

 38 23 systems.  Unless federal law or regulation requires the review

 38 24 and approval of plans and specifications, a permit shall be

 38 25 issued for the construction, installation, or modification of

 38 26 a public water supply system or part of a system if a

 38 27 qualified, registered licensed engineer certifies to the

 38 28 department that the plans for the system or part of the system

 38 29 meet the requirements of state and federal law or regulations.

 38 30 The permit shall state that approval is based only upon the

 38 31 engineer's certification that the system's design meets the

 38 32 requirements of all applicable state and federal laws and

 38 33 regulations and the review of the department shall be

 38 34 advisory.

 38 35    Sec. 75.  Section 455B.183, subsection 2, unnumbered

 39  1 paragraph 1, Code 2007, is amended to read as follows:

 39  2    Upon adoption of standards by the commission pursuant to

 39  3 section 455B.173, subsections 5 to 8, plans and specifications

 39  4 for sewer extensions and water supply distribution system

 39  5 extensions covered by this section shall be submitted to the

 39  6 city or county public works department for approval if the

 39  7 local public works department employs a qualified, registered
 39  8 licensed engineer who reviews the plans and specifications

 39  9 using the specific state standards known as the Iowa Standards

 39 10 for Sewer Systems and the Iowa Standards for Water Supply

 39 11 Distribution Systems that have been formulated and adopted by

 39 12 the department pursuant to section 455B.173, subsections 5 to

 39 13 8.  The local agency shall issue a written permit to construct

 39 14 if all of the following apply:

 39 15    Sec. 76.  Section 455B.183, subsection 4, Code 2007, is

 39 16 amended to read as follows:

 39 17    4.  Plans and specifications for all other waste disposal

 39 18 systems and public water supply systems, including sewer

 39 19 extensions and water supply distribution system extensions not

 39 20 reviewed by a city or county public works department under

 39 21 this section, shall be submitted to the department before a

 39 22 written permit may be issued.  Plans and specifications for

 39 23 public water supply systems and water supply distribution

 39 24 system extensions must be certified by a registered licensed
 39 25 engineer as provided in subsection 1, paragraph "a".  The

 39 26 construction of any such waste disposal system or public water

 39 27 supply system shall be in accordance with standards formulated

 39 28 and adopted by the department pursuant to section 455B.173,

 39 29 subsections 5 to 8.  If it is necessary or desirable to make

 39 30 material changes in the plans or specifications, revised plans

 39 31 or specifications together with reasons for the proposed

 39 32 changes must be submitted to the department for a supplemental

 39 33 written permit.  The revised plans and specifications for a

 39 34 public water supply system must be certified by a registered
 39 35 licensed engineer as provided in subsection 1, paragraph "a".
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 40  1    Sec. 77.  Section 455B.803, subsection 2, paragraph b,

 40  2 subparagraph (7), subparagraph subdivision (c), Code 2007, is

 40  3 amended to read as follows:

 40  4    (c)  Confirmation that the vehicle recycler has submitted

 40  5 switches at least once every twelve months since joining the

 40  6 program.

 40  7    Sec. 78.  Section 455G.18, subsection 2, paragraph b, Code

 40  8 2007, is amended to read as follows:

 40  9    b.  A professional engineer registered licensed in Iowa.

 40 10    Sec. 79.  Section 455G.18, subsection 8, Code 2007, is

 40 11 amended to read as follows:

 40 12    8.  The board may provide for exemption from the

 40 13 certification requirements of this section for a professional

 40 14 engineer registered licensed pursuant to chapter 542B, if the

 40 15 person is qualified in the field of geotechnical,

 40 16 hydrological, environmental groundwater, or hydrogeological

 40 17 engineering.

 40 18    Sec. 80.  Section 459.314B, subsection 3, Code 2007, is

 40 19 amended to read as follows:

 40 20    3.  Knowingly employing or executing a contract with a

 40 21 person who acts as a commercial manure service representative

 40 22 and who is not certified pursuant to section 459.315.

 40 23    Sec. 81.  Section 459A.401, subsection 1, Code 2007, is

 40 24 amended to read as follows:

 40 25    1.  All settleable solids from open feedlot effluent shall

 40 26 be removed prior to discharge into the waters a water of the

 40 27 state.

 40 28    a.  The settleable solids shall be removed by use of a

 40 29 solids settling facility.  The construction of a solids

 40 30 settling facility is not required where existing site

 40 31 conditions provide for removal of settleable solids prior to

 40 32 discharge into the waters a water of the state.

 40 33    b.  The removal of settleable solids shall be deemed to

 40 34 have occurred when the velocity of flow of the open feedlot

 40 35 effluent has been reduced to less than point five feet per
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 41  1 second for a minimum of five minutes.  A solids settling

 41  2 facility shall have sufficient capacity to store settled

 41  3 solids between periods of land application and to provide

 41  4 required flow=velocity reduction for open feedlot effluent

 41  5 flow volumes resulting from a precipitation event of less

 41  6 intensity than a ten=year, one=hour frequency event.  A solids

 41  7 settling facility which receives open feedlot effluent shall

 41  8 provide a minimum of one square foot of surface area for each

 41  9 eight cubic feet of open feedlot effluent per hour resulting

 41 10 from a ten=year, one=hour frequency precipitation event.

 41 11    Sec. 82.  Section 464A.5, Code 2007, is amended to read as

 41 12 follows:

 41 13    464A.5  APPRAISAL OF DAMAGES.

 41 14    If, at the time of the hearing, the claims for damages

 41 15 shall have been filed, further proceedings shall be continued

 41 16 to an adjourned, regular, or special session, the date and

 41 17 place of which shall be fixed at the time of adjournment and

 41 18 of which all interested parties shall take notice, and the

 41 19 commission shall have the damages appraised by three

 41 20 appraisers to be appointed by the chief justice of the supreme

 41 21 court.  One of these appraisers shall be a registered licensed
 41 22 civil engineer resident of the state and two shall be

 41 23 freeholders of the state, who shall not be interested in nor

 41 24 related to any person affected by the proposed project.

 41 25    Sec. 83.  Section 468.3, subsection 6, Code 2007, is

 41 26 amended to read as follows:

 41 27    6.  The term "engineer" and the term "civil engineer",

 41 28 within the meaning of this subchapter, parts 1 through 5,

 41 29 subchapter II, parts 1, 4, 5, and 6, and subchapter V, shall

 41 30 mean a person registered licensed as a professional engineer

 41 31 under the provisions of chapter 542B.

 41 32    Sec. 84.  Section 479.29, subsection 2, Code 2007, is

 41 33 amended to read as follows:

 41 34    2.  The county board of supervisors shall cause an on=site

 41 35 inspection for compliance with the standards adopted under
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 42  1 this section to be performed at any pipeline construction

 42  2 project in the county.  A licensed professional engineer

 42  3 familiar with the standards adopted under this section and

 42  4 registered licensed under chapter 542B shall be responsible

 42  5 for the inspection.  A county board of supervisors may

 42  6 contract for the services of a licensed professional engineer

 42  7 for the purposes of the inspection.  The reasonable costs of

 42  8 the inspection shall be borne by the pipeline company.

 42  9    Sec. 85.  Section 501A.1101, subsection 4, paragraph c,

 42 10 Code 2007, is amended to read as follows:

 42 11    c.  After the plan has been adopted, articles of merger or

 42 12 consolidation stating the plan and that the plan was adopted

 42 13 according to this subsection shall be signed by the

 42 14 chairperson, vice chairperson, or records officer, or

 42 15 documents officer of each cooperative merging or

 42 16 consolidating.

 42 17    Sec. 86.  Section 502.404, subsection 5, Code 2007, is

 42 18 amended to read as follows:

 42 19    5.  LIMITS ON EMPLOYMENT OR ASSOCIATION.  It is unlawful

 42 20 for an individual acting as an investment adviser

 42 21 representative, directly or indirectly, to conduct business in

 42 22 this state on behalf of an investment adviser or a federal

 42 23 covered investment adviser if the registration of the

 42 24 individual as an investment adviser representative is

 42 25 suspended or revoked or the individual is barred from

 42 26 employment or association with an investment adviser or a

 42 27 federal covered investment adviser by an order under this

 42 28 chapter, the securities and exchange commission, or a

 42 29 self=regulatory organization.  Upon request from a federal

 42 30 covered investment adviser and for good cause, the

 42 31 administrator, by order issued, may waive, in whole or in

 42 32 part, the application of the requirements of this subsection

 42 33 to the federal covered investment adviser representative.

 42 34    Sec. 87.  Section 504.801, subsection 2, Code 2007, is

 42 35 amended to read as follows:
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 43  1    2.  Except as otherwise provided in this subchapter chapter
 43  2 or subsection 3, all corporate powers shall be exercised by or

 43  3 under the authority of, and the affairs of the corporation

 43  4 managed under the direction of, its board.

 43  5    Sec. 88.  Section 507.16, Code 2007, is amended to read as

 43  6 follows:

 43  7    507.16  UNLAWFUL SOLICITATION OF BUSINESS.

 43  8    It shall be unlawful for any officer, manager, agent, or

 43  9 representative of any insurance company contemplated by this

 43 10 chapter, who, with knowledge that its certificate of authority

 43 11 has been suspended or revoked, or that it is insolvent, or is

 43 12 doing an unlawful or unauthorized business, to solicit or

 43 13 receive applications for insurance for the company, or to do

 43 14 any other act or thing toward receiving or procuring any new

 43 15 business for the company.  The provisions of sections 511.16
 43 16 505.7A and 511.17 are extended to all companies contemplated

 43 17 by this chapter.

 43 18    Sec. 89.  Section 512B.25, Code 2007, is amended to read as

 43 19 follows:

 43 20    512B.25  ANNUAL LICENSE == RENEWAL.

 43 21    The authority of a society to transact business in this

 43 22 state may be renewed annually.  A license terminates on the

 43 23 succeeding first day of June 1 following issuance or renewal.

 43 24 A society shall submit annually on or before March 1 a

 43 25 completed application for renewal of its license.  For each

 43 26 license or renewal the society shall pay the commissioner a

 43 27 fee of fifty dollars.  A society that fails to timely file an

 43 28 application for renewal shall pay an administrative penalty of

 43 29 five hundred dollars to the treasurer of state for deposit in

 43 30 the general fund of the state as provided in section 505.7.  A

 43 31 duly certified copy or duplicate of the license is prima facie

 43 32 evidence that the licensee is a fraternal benefit society

 43 33 within the meaning of this chapter.

 43 34    Sec. 90.  Section 533.27, unnumbered paragraph 1, Code

 43 35 2007, is amended to read as follows:
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 44  1    With the exception of certain account records which shall

 44  2 not be destroyed pursuant to section 533.26, liability shall

 44  3 not accrue against any credit union destroying any such
 44  4 records after the expiration of the time provided in section

 44  5 533.26, this section, and section 533.29.  In any cause or

 44  6 proceedings in which any such records or files may be called

 44  7 into question or be demanded of the credit union or of any

 44  8 officer or employee of the credit union, a showing that such

 44  9 records or files have been destroyed in accordance with the

 44 10 terms of such sections shall be a sufficient excuse for the

 44 11 failure to produce them.  Nothing herein shall require credit

 44 12 unions to retain any class of records or files for the period

 44 13 of limitations of actions provided herein; but any records,

 44 14 files, or class of records not deemed necessary for the

 44 15 conduct of the current business of credit unions, or future

 44 16 examinations thereof, or for defense in the event of

 44 17 litigation, may be destroyed within such period.

 44 18    Sec. 91.  Section 533A.2, subsection 3, Code 2007, is

 44 19 amended to read as follows:

 44 20    3.  The application for a license shall be in the form

 44 21 prescribed by the superintendent.  If the applicant is not a

 44 22 natural person, a copy of the legal documents creating the

 44 23 applicant shall be filed with the application.  The

 44 24 application shall contain all of the following:

 44 25    a.  The name of the applicant.

 44 26    b.  If the applicant is not a natural person, the type of

 44 27 business entity of the applicant and the date the entity was

 44 28 organized.

 44 29    c.  The address where the business is to be conducted,

 44 30 including information as to any branch office of the

 44 31 applicant.

 44 32    d.  The name and resident address of the applicant's owner

 44 33 or partners, or, if a corporation, association, or agency, of

 44 34 the members, shareholders, directors, trustees, principal

 44 35 officers, managers, and agents.  If the applicant is not a
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 45  1 natural person, a copy of the legal documents creating the

 45  2 applicant shall be filed with the application.
 45  3    e.  Other pertinent information as the superintendent may

 45  4 require, including a credit report.

 45  5    Sec. 92.  Section 533A.5, subsection 1, Code 2007, is

 45  6 amended to read as follows:

 45  7    1.  To continue in the business of debt management, each

 45  8 licensee shall annually apply on or before June 1 to the

 45  9 superintendent for renewal of its license.  The superintendent

 45 10 may assess a late fee of ten dollars per day for applications

 45 11 submitted and accepted for processing after June 1.

 45 12    Sec. 93.  Section 533A.9A, Code 2007, is amended to read as

 45 13 follows:

 45 14    533A.9A  DONATIONS.

 45 15    A donation shall not be charged to a debtor or creditor,

 45 16 deducted from a payment to a creditor, deducted from the

 45 17 debtor's account, or deducted from payments made to the

 45 18 licensee pursuant to the debt management contract.  If a

 45 19 licensee requests a donation from a debtor, the licensee must

 45 20 clearly indicate that any donation is voluntary and not a

 45 21 condition or requirement for providing debt management.

 45 22    Sec. 94.  Section 544A.17, subsections 1 and 2, Code 2007,

 45 23 are amended to read as follows:

 45 24    1.  Professional engineers registered licensed under

 45 25 chapter 542B.

 45 26    2.  Persons acting under the instruction, control or

 45 27 supervision of, and those executing the plans of, a registered

 45 28 architect or a professional engineer registered licensed under

 45 29 chapter 542B, provided that such unregistered or unlicensed
 45 30 persons shall not be placed in responsible charge of

 45 31 architectural or professional engineering work.

 45 32    Sec. 95.  Section 544A.18, subsection 5, Code 2007, is

 45 33 amended to read as follows:

 45 34    5.  Factory built buildings which are not more than two

 45 35 stories in height and not exceeding twenty thousand square
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 46  1 feet in gross floor area or which are certified by a

 46  2 professional engineer registered licensed under chapter 542B.

 46  3    Sec. 96.  Section 544B.12, Code 2007, is amended to read as

 46  4 follows:

 46  5    544B.12  SEAL.

 46  6    Every professional landscape architect shall have a seal,

 46  7 approved by the board, which shall contain the name of the

 46  8 landscape architect and the words "Professional Landscape

 46  9 Architect, State of Iowa", and such other words or figures as

 46 10 the board may deem necessary.  All landscape architectural

 46 11 plans and specifications, prepared by such professional

 46 12 landscape architect or under the supervision of such

 46 13 professional landscape architect, shall be dated and bear the

 46 14 legible seal of such professional landscape architect.

 46 15 Nothing contained in this section shall be construed to permit

 46 16 the seal of a professional landscape architect to serve as a

 46 17 substitute for the seal of a licensed registered architect, a

 46 18 licensed professional engineer, or a licensed land surveyor

 46 19 whenever the seal of an architect, engineer or land surveyor

 46 20 is required under the laws of this state.

 46 21    Sec. 97.  Section 544B.20, subsections 1 and 3, Code 2007,

 46 22 are amended to read as follows:

 46 23    1.  To apply to a professional engineer duly registered
 46 24 licensed under the laws of this state.

 46 25    3.  To prevent a registered architect or licensed
 46 26 professional engineer from doing landscape planning and

 46 27 designing.

 46 28    Sec. 98.  Section 602.11101, subsection 6, Code 2007, is

 46 29 amended by striking the subsection.

 46 30    Sec. 99.  Section 617.3, unnumbered paragraph 5, Code 2007,

 46 31 is amended to read as follows:

 46 32    The original notice of suit filed with the secretary of

 46 33 state shall be in form and substance the same as provided in

 46 34 rule of civil procedure 1.901 1.1901, form 3, Iowa court

 46 35 rules.
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 47  1    Sec. 100.  Section 622.31, Code 2007, is amended to read as

 47  2 follows:

 47  3    622.31  EVIDENCE OF REGRET OR SORROW.

 47  4    In any civil action for professional negligence, personal

 47  5 injury, or wrongful death or in any arbitration proceeding for

 47  6 professional negligence, personal injury, or wrongful death

 47  7 against a person in a profession represented regulated by one

 47  8 of the examining boards listed in section 272C.1 and or in any

 47  9 other licensed profession recognized in this state, a hospital

 47 10 licensed pursuant to chapter 135B, or a health care facility

 47 11 licensed pursuant to chapter 135C, based upon the alleged

 47 12 negligence in the practice of that profession or occupation,

 47 13 that portion of a statement, affirmation, gesture, or conduct

 47 14 expressing sorrow, sympathy, commiseration, condolence,

 47 15 compassion, or a general sense of benevolence that was made by

 47 16 the person to the plaintiff, relative of the plaintiff, or

 47 17 decision maker for the plaintiff that relates to the

 47 18 discomfort, pain, suffering, injury, or death of the plaintiff

 47 19 as a result of an alleged breach of the applicable standard of

 47 20 care is inadmissible as evidence.  Any response by the

 47 21 plaintiff, relative of the plaintiff, or decision maker for

 47 22 the plaintiff to such statement, affirmation, gesture, or

 47 23 conduct is similarly inadmissible as evidence.

 47 24    Sec. 101.  Section 622A.1, Code 2007, is amended to read as

 47 25 follows:

 47 26    622A.1  DEFINITION DEFINITIONS.

 47 27    As used in this chapter, "legal proceeding" unless the

 47 28 context otherwise requires:
 47 29    1.  "Administrative agency" means any department, board,

 47 30 commission, or agency of the state or any political

 47 31 subdivision of the state.
 47 32    2.  "Legal proceeding" means any action before any court,

 47 33 or any legal action preparatory to appearing before any court,

 47 34 whether civil, criminal, or juvenile in nature; and any

 47 35 administrative proceeding before any state administrative
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 48  1 agency or governmental subdivision which is quasi=judicial in

 48  2 nature and which has direct legal implications to any person.

 48  3    Sec. 102.  Section 627.6, subsection 9, Code 2007, is

 48  4 amended to read as follows:

 48  5    9.  The debtor's interest in the following:
 48  6    a.  One one motor vehicle, not to exceed in value seven

 48  7 thousand dollars in the aggregate.

 48  8    b.  9A.  In the event of a bankruptcy proceeding, the

 48  9 debtor's interest in accrued wages and in state and federal

 48 10 tax refunds as of the date of filing of the petition in

 48 11 bankruptcy, not to exceed one thousand dollars in the

 48 12 aggregate.  This exemption is in addition to the limitations

 48 13 contained in sections 642.21 and 537.5105.

 48 14    Sec. 103.  Section 654.15A, Code 2007, is amended to read

 48 15 as follows:

 48 16    654.15A  NOTICE OF SALE TO JUNIOR CREDITORS.

 48 17    A junior creditor may file and serve on the judgment

 48 18 creditor a request for notice of the sheriff's sale.  Such

 48 19 request for notice shall include a facsimile number or

 48 20 electronic mail address where the creditor shall be notified

 48 21 of the sale.  At least ten days prior to the date of sale, the

 48 22 attorney for the junior creditor shall file proof of service

 48 23 of such request for notice.  Upon motion filed within thirty

 48 24 days of the sale, the court may set aside a sale in which a

 48 25 junior creditor who requests notice is damaged by the failure

 48 26 of the sheriff or the judgment creditor to give notice

 48 27 pursuant to this section.

 48 28    Sec. 104.  Section 654.17, Code 2007, is amended to read as

 48 29 follows:

 48 30    654.17  RECISION OF FORECLOSURE.

 48 31    At any time prior to the recording of the sheriff's deed,

 48 32 and before the mortgagee's rights become unenforceable by

 48 33 operation of the statute of limitations, the judgment

 48 34 creditor, or the judgment creditor who is the successful

 48 35 bidder at the sheriff's sale, with the written consent of the

 49  1 mortgagor may rescind the foreclosure action by filing a

 49  2 notice of recision with the clerk of court in the county in

 49  3 which the property is located along with a filing fee of fifty

 49  4 dollars.  In addition, such person shall pay a fee of

 49  5 twenty=five dollars for documents filed in the foreclosure

 49  6 action which the plaintiff requests returned.  Upon the filing

 49  7 of the notice of recision, the mortgage loan shall be

 49  8 enforceable according to the original terms of the foreclosure
 49  9 mortgage loan and the rights of all persons with an interest

 49 10 in the property may be enforced as if the foreclosure had not

 49 11 been filed.  However, any findings of fact or law shall be

 49 12 preclusive for purposes of any future action unless the court,

 49 13 upon hearing, rules otherwise.  The mortgagor shall be

 49 14 assessed costs, including reasonable attorney fees, of

 49 15 foreclosure and recision if provided by the mortgage

 49 16 agreement.

 49 17    Sec. 105.  Section 655A.3, subsection 3, Code 2007, is

 49 18 amended to read as follows:

 49 19    3.  The mortgagee may file a written notice required in

 49 20 subsection 1 together with proof of service on the mortgagor

 49 21 with the recorder of the county where the mortgaged property

 49 22 is located.  Such a filing shall have the same force and

 49 23 effect on third parties as an indexed notation entered by the

 49 24 clerk of the district court pursuant to section 617.10 and

 49 25 shall commence on, commencing from the filing of proof of

 49 26 service on the mortgagors and terminate terminating on the

 49 27 filing of a rejection pursuant to section 655A.6, an affidavit

 49 28 of completion pursuant to section 655A.7, or the expiration of

 49 29 ninety days from completion of service on the mortgagors,

 49 30 whichever occurs first.

 49 31    Sec. 106.  Section 723.5, subsection 1, paragraph b, Code

 49 32 2007, is amended to read as follows:

 49 33    b.  Direct Use abusive epithets or make any threatening

 49 34 gesture which the person knows or reasonably should know is

 49 35 likely to provoke a violent reaction by another.

Senate Study Bill 1215 continued

 50  1    Sec. 107.  Section 726.6, subsection 7, Code 2007, is

 50  2 amended to read as follows:

 50  3    7.  A person who commits child endangerment that is not

 50  4 subject to penalty under subsection 4, 5, or 6 is guilty of an

 50  5 aggravated misdemeanor.

 50  6    Sec. 108.  Section 802.2, Code 2007, is amended to read as

 50  7 follows:

 50  8    802.2  SEXUAL ABUSE == FIRST, SECOND, OR THIRD DEGREE.

 50  9    1.  An information or indictment for sexual abuse in the

 50 10 first, second, or third degree committed on or with a person

 50 11 who is under the age of eighteen years shall be found within

 50 12 ten years after the person upon whom the offense is committed

 50 13 attains eighteen years of age, or if the identity of the

 50 14 person against whom the information or indictment is sought is

 50 15 established identified through the use of a DNA profile, an

 50 16 information or indictment shall be found within three years

 50 17 from the date the identity of the person is identified by the

 50 18 person's DNA profile, whichever is later.

 50 19    2.  An information or indictment for any other sexual abuse

 50 20 in the first, second, or third degree shall be found within

 50 21 ten years after its commission, or if the identity of the
 50 22 person against whom the information or indictment is sought is

 50 23 established identified through the use of a DNA profile, an

 50 24 information or indictment shall be found within three years

 50 25 from the date the identity of the person is identified by the

 50 26 person's DNA profile, whichever is later.

 50 27    3.  As used in this section, "identified" means a person's

 50 28 legal name is known and the person has been determined to be

 50 29 the source of the DNA.

 50 30    Sec. 109.  Section 802.10, Code 2007, is amended to read as

 50 31 follows:

 50 32    802.10  DNA PROFILE OF ACCUSED.

 50 33    1.  As used in this section:
 50 34    a.  "DNA profile" means the same as defined in section

 50 35 81.1.
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 51  1    b.  "Identified" means the same as defined in section

 51  2 802.2.
 51  3    2.  An indictment or information may be found containing

 51  4 only the DNA profile of the person charged sought.  When an

 51  5 indictment or information is found containing only a DNA

 51  6 profile, the limitation of any action under section 802.3 is

 51  7 tolled.

 51  8    3.  However, notwithstanding subsection 2, an indictment or

 51  9 information shall be found against a person within three years

 51 10 from the date the identity of the person charged is identified

 51 11 by the person's DNA profile under section 802.3.  If the

 51 12 action involves sexual abuse, the indictment or information

 51 13 shall be found as provided in section 802.2, if the person is

 51 14 identified by the person's DNA profile.

 51 15    Sec. 110.  2006 Iowa Acts, chapter 1112, section 2, is

 51 16 amended to read as follows:

 51 17    SEC. 2.  Section 422.5, Code 2005, is amended by adding the

 51 18 following new subsection:

 51 19    NEW SUBSECTION.  2B.  However, the tax shall not be imposed

 51 20 on a resident or nonresident who is at least sixty=five years

 51 21 old on December 31 of the tax year and whose net income, as

 51 22 defined in section 422.7, is thirty=two thousand dollars or

 51 23 less in the case of married persons filing jointly or filing

 51 24 separately on a combined return, unmarried heads of household,

 51 25 and surviving spouses or twenty=four thousand dollars or less

 51 26 in the case of all other persons; but in the event that the

 51 27 payment of tax under this division would reduce the net income

 51 28 to less than thirty=two thousand dollars or twenty=four

 51 29 thousand dollars as applicable, then the tax shall be reduced

 51 30 to that amount which would result in allowing the taxpayer to

 51 31 retain a net income of thirty=two thousand dollars or

 51 32 twenty=four thousand dollars as applicable.  The preceding

 51 33 sentence does not apply to estates or trusts.  For the purpose

 51 34 of this subsection, the entire net income, including any part

 51 35 of the net income not allocated to Iowa, shall be taken into
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 52  1 account.  For purposes of this subsection, net income includes

 52  2 all amounts of pensions or other retirement income received

 52  3 from any source which is not taxable under this division as a

 52  4 result of the government pension exclusions in section 422.7,

 52  5 or any other state law.  If the combined net income of a

 52  6 husband and wife exceeds thirty=two thousand dollars, neither

 52  7 of them shall receive the benefit of this subsection, and it

 52  8 is immaterial whether they file a joint return or separate

 52  9 returns.  However, if a husband and wife file separate returns

 52 10 and have a combined net income of thirty=two thousand dollars

 52 11 or less, neither spouse shall receive the benefit of this

 52 12 paragraph, if one spouse has a net operating loss and elects

 52 13 to carry back or carry forward the loss as provided in section

 52 14 422.9, subsection 3.  A person who is claimed as a dependent

 52 15 by another person as defined in section 422.12 shall not

 52 16 receive the benefit of this subsection if the person claiming

 52 17 the dependent has net income exceeding thirty=two thousand

 52 18 dollars or twenty=four thousand dollars as applicable or the

 52 19 person claiming the dependent and the person's spouse have

 52 20 combined net income exceeding thirty=two thousand dollars or

 52 21 twenty=four thousand dollars as applicable.

 52 22    In addition, if the married persons', filing jointly or

 52 23 filing separately on a combined return, unmarried head of

 52 24 household's, or surviving spouse's net income exceeds

 52 25 thirty=two thousand dollars, the regular tax imposed under

 52 26 this division shall be the lesser of the maximum state

 52 27 individual income tax rate times the portion of the net income

 52 28 in excess of thirty=two thousand dollars or the regular tax

 52 29 liability computed without regard to this sentence.  Taxpayers

 52 30 electing to file separately shall compute the alternate tax

 52 31 described in this paragraph using the total net income of the

 52 32 husband and wife.  The alternate tax described in this

 52 33 paragraph does not apply if one spouse elects to carry back or

 52 34 carry forward the loss as provided in section 422.9,

 52 35 subsection 3.
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 53  1    This subsection applies even though one spouse has not

 53  2 attained the age of sixty=five, if the other spouse is at

 53  3 least sixty=five at the end of the tax year.

 53  4    Sec. 111.  Section 13B.8A, Code 2007, is repealed.

 53  5    Sec. 112.  Sections 15E.131 through 15E.149, Code 2007, are

 53  6 repealed.

 53  7    Sec. 113.  Sections 260F.10, 260G.10, and 446.38, Code

 53  8 2007, are repealed.

 53  9    Sec. 114.  EFFECTIVE DATE.  The section of this Act

 53 10 amending 2006 Iowa Acts, chapter 1112, section 2, takes effect

 53 11 January 1, 2009.

 53 12                           EXPLANATION

 53 13    This bill contains statutory corrections that adjust

 53 14 language to reflect current practices, insert earlier

 53 15 omissions, delete redundancies and inaccuracies, delete

 53 16 temporary language, resolve inconsistencies and conflicts,

 53 17 update ongoing provisions, or remove ambiguities.  The Code

 53 18 sections amended include all of the following:

 53 19    Code sections 2C.11, 15E.197, and 22.7(52):  Organizes or

 53 20 reorganizes the Code section into designated parts consistent

 53 21 with the substantive language and intent of the Code section.

 53 22    Code section 8F.3(1)(d):  Conforms language relating to

 53 23 information a recipient entity under a service contract with

 53 24 an oversight agency must have available for inspection to

 53 25 existing language in paragraph "d" regarding such information.

 53 26    Code section 10B.7:  Adds references to Code chapters 490A

 53 27 and 501A to a series of chapter references relating to

 53 28 concurrent filing of certain biennial reports with the office

 53 29 of secretary of state.  This change conforms the series of

 53 30 references to similar language containing the same series of

 53 31 references in Code section 10B.4.

 53 32    Code section 11.2:  Substitutes the words "treasurer of

 53 33 state" for the words "treasury department".  There is no

 53 34 treasury department and the records that are referred to as

 53 35 audited daily are records of the office of treasurer of state.
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 54  1    Code sections 13B.8A (repealed at end of bill) and

 54  2 602.11101(6):  Strikes provisions relating to court

 54  3 reorganization and the transfer of the public defender's

 54  4 offices from the counties to the state.  The transfer was done

 54  5 in 1989 in Code chapter 13B and there are no longer any

 54  6 existing claims.

 54  7    Code section 15.108(5):  Modifies language that appears at

 54  8 the beginning of this unnumbered paragraph that sets out

 54  9 duties of the department of economic development pertaining to

 54 10 tourism, so that the paragraph conforms with the balance of

 54 11 the subsection.

 54 12    Code section 15E.192(3):  Restructures a sentence to

 54 13 clarify language limiting the annual amount of enterprise zone

 54 14 incentives and assistance to be awarded to eligible businesses

 54 15 that apply for incentives and assistance and that are located

 54 16 in a certified enterprise zone.

 54 17    Code sections 15E.131 through 15E.149 (repealed at end of

 54 18 bill):  Eliminates obsolete provisions establishing the

 54 19 business development finance Act.  The Code sections provided

 54 20 for the creation of a corporation that has not been active

 54 21 since the early 1990s and that was administratively dissolved

 54 22 by the office of secretary of state on August 5, 2002.

 54 23    Code section 15E.193:  Adds the words "parcels of" between

 54 24 the words "contiguous" and "land" in this provision

 54 25 establishing the criteria for eligibility for enterprise zone

 54 26 tax incentives.

 54 27    Code sections 15G.203(1) and (3) and 15G.204(2):  Modifies

 54 28 language in provisions relating to the renewable fuel

 54 29 infrastructure programs established in the department of

 54 30 economic development to provide that the programs shall be

 54 31 administered in conjunction with the department's cost=share

 54 32 program for financial incentives for the installation or

 54 33 conversion of renewable fuel infrastructure in Code section

 54 34 15.401 "to the extent practicable" rather than "to all extent

 54 35 practical".
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 55  1    Code section 29A.28:  Eliminates the word "or", and adds a

 55  2 comma to set off an independent clause, to correct a series

 55  3 describing the individuals entitled to a leave of absence from

 55  4 employment due to military service.

 55  5    Code section 29A.57:  Adds the word "army" before the words

 55  6 "national guard" in language referring to the parts of the

 55  7 national guard which make up the military forces of the state

 55  8 of Iowa.  This conforms the references to other similar

 55  9 references to the separate parts of the national guard, in

 55 10 provisions such as Code sections 29A.6 and 29A.16.

 55 11    Code sections 35A.10, 103A.19, 103A.21, 161A.23, 218.58,

 55 12 309.17, 358.16, 384.37, 384.103, 455B.183, 455G.18, 464A.5,

 55 13 468.3, 479.29, 544A.17, 544A.18, 544B.12, and 544B.20: Changes

 55 14 references to "registered" engineers to "licensed" engineers.

 55 15 Engineers are licensed under chapter 542B, not registered.

 55 16 Code section 103A.19 is also renumbered, and an internal

 55 17 reference to that Code section is corrected in 103A.21, to

 55 18 facilitate citation within Code section 103A.19.  In Code

 55 19 sections 358.16 and 384.103, the word "registered" is also

 55 20 added before the word "architect" to distinguish between the

 55 21 method used in chapter 544A to regulate architects and the

 55 22 licensing of engineers.

 55 23    Code sections 68B.32A and 68B.32B:  Strikes references to

 55 24 the term "agency" in language relating to violations of Code

 55 25 section 8.7.  Code section 8.7 uses the terms "department" and

 55 26 "governor" to describe the persons regulated under that

 55 27 section.  In Code section 68B.32A, the term "reporting" is

 55 28 also changed to "reports" to conform to the usage of the term

 55 29 within the section.

 55 30    Code section 68B.32C:  Adds the words "chapter 68A, section

 55 31 8.7" to the series of references to the Code and rules in the

 55 32 second sentence of subsection 3, to conform to a similar

 55 33 amendment made to the first sentence in the subsection by 2006

 55 34 Acts, ch 1035, section 6.

 55 35    Code section 70A.28(6):  Clarifies a reference to an action
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 56  1 being reviewed by the public employment relations board which

 56  2 was taken in regard to a state employee who disclosed

 56  3 information regarding possible wrongdoing to provide that the

 56  4 action may have been taken in a variety of ways rather than

 56  5 only by the person appointing the employee.  Also makes a

 56  6 corrective grammatical change.

 56  7    Code section 80.34:  Replaces the outdated term

 56  8 "condemnation" with the term "forfeiture" in language relating

 56  9 to the seizure and disposition of certain property as part of

 56 10 an arrest in a criminal case.  This change is consistent with

 56 11 the use of terms in various current provisions relating to

 56 12 disposition of property seized in criminal cases, including

 56 13 Code section 124.506, and Code chapters 809 and 809A.

 56 14    Code section 123.53(3):  Clarifies language that resulted

 56 15 from the 2006 harmonization of amendments to this provision by

 56 16 2005 Acts, chapter 176, section 144, and 2006 Acts, chapter

 56 17 1010, section 51, to provide that the appropriation is to the

 56 18 department of public health for use by the department staff.

 56 19    Code section 124.401:  Changes the word "or" to "and" in

 56 20 language pertaining to coca leaves and the word "and" to "or"

 56 21 in language pertaining to cocaine and ecgonine to conform to

 56 22 changes made by 2006 Acts, ch 1030, section 12, in provisions

 56 23 relating to manufacture, delivery, or possession of controlled

 56 24 substances.

 56 25    Code sections 124.552, 124.553, 124.554, 124.555, 124.556,

 56 26 and 124.558:  Changes various forms of the term "prescriber"

 56 27 to the corresponding form of "prescribing practitioner" in

 56 28 provisions relating to a drug prescribing and dispensing

 56 29 information program to conform to a definition of the latter

 56 30 term in Code section 124.551.

 56 31    Code section 135.22B:  Moves, within the brain injury

 56 32 services program enabling language, a sentence regarding

 56 33 establishment of cost=share component financial eligibility

 56 34 requirements from a cost=share component eligibility provision

 56 35 to a cost=share requirements provision and renumbers the
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 57  1 cost=share requirements provision.  A provision relating to an

 57  2 individual's financial eligibility is also changed to conform

 57  3 to the style of other provisions establishing cost=share

 57  4 component eligibility.

 57  5    Code section 149.3(4):  Updates language regarding the

 57  6 applicability of the subsection to coordinate with amendments

 57  7 to the subsection in 2006 Acts, chapter 1184, section 91.

 57  8    Code section 151.12:  Changes the term "license" to

 57  9 "certificate" in language permitting the chiropractic

 57 10 examiners to issue a temporary certificate to practice

 57 11 chiropractic to certain qualified persons.

 57 12    Code section 174.2:  Changes the word "association" to

 57 13 "fair" to conform language relating to compensation of certain

 57 14 officers for performance of certain duties with the meaning of

 57 15 the balance of the Code section.  The officers of the local

 57 16 fairs, not the association of Iowa fairs, are the persons who

 57 17 attend the statewide convention and association meeting and

 57 18 whose duties are being referenced in the Code section.

 57 19    Code section 185C.29:  Conforms language relating to

 57 20 payment of costs from the moneys derived from the state

 57 21 assessment on the purchase of corn to the payment of costs and

 57 22 deposit of funds language found in Code section 185C.26.

 57 23    Code section 210.12:  Substitutes a reference to Code

 57 24 chapter 191, relating to labeling foods, for a reference to

 57 25 the Code chapter relative to labeling foods.

 57 26    Code sections 214.6 and 215.26(1):  Substitutes references

 57 27 to commercial weighing and measuring devices for references to

 57 28 public scales, and eliminates an incorrect cross reference, in

 57 29 accord with the changes to these definitions made in 2006

 57 30 Acts, chapter 1142.  The bill also eliminates language in the

 57 31 definition of "commercial weighing and measuring device"

 57 32 including a "public scale" within the scope of the definition.

 57 33    Code section 256.57(1):  Eliminates a comma and the word

 57 34 "and" to conform language relating to an underlying purpose of

 57 35 the enrich Iowa program to language later in the same

Senate Study Bill 1215 continued

 58  1 subsection relating to eligibility of public libraries for

 58  2 funds under Code chapter 256.

 58  3    Code section 256.57(2)(a) and (5):  Substitutes the

 58  4 appropriate references to the section for references to

 58  5 portions of the section.

 58  6    Code sections 260F.10 and 260G.10 (repealed at end of

 58  7 bill):  Eliminates obsolete references, by repealing these two

 58  8 Code sections, to reports that were to be submitted to the

 58  9 grow Iowa values board and according to procedures that were

 58 10 established in Code sections that were stricken pursuant to

 58 11 Rants v. Vilsack, 684 N.W. 2d 193 (Iowa 2004).  The

 58 12 replacement procedures are in Code section 260C.18A.

 58 13    Code section 262.58:  Conforms language relating to

 58 14 execution and attestation of bonds and notes by the state

 58 15 board of regents to very similar language found in Iowa Code

 58 16 sections 262A.6 and 263A.4.  The language allows the

 58 17 attestation to be performed by a member or officer of the

 58 18 board who is acting in the place of the executive director of

 58 19 the state board of regents.

 58 20    Code section 279.34:  Strikes obsolete language relating to

 58 21 the date after which all motor vehicles purchased by or used

 58 22 under the direction of a board of directors of a school

 58 23 corporation must operate on ethanol blended gasoline.  The

 58 24 requirement to purchase or use such vehicles remains.

 58 25    Code section 297.14:  Adds the words "school attendance

 58 26 center" before the word "fence" in a provision relating to

 58 27 barbed wire fences at or near school attendance centers.  2006

 58 28 Acts, ch 1152, section 47, struck a reference to a provision,

 58 29 eliminated in the same bill, that previously made it clear

 58 30 that the fences referred to were located around school

 58 31 attendance centers.

 58 32    Code sections 321.30, 321.40, and 321.101(3):  Renumbers

 58 33 and makes other technical changes to Code section 321.30 to

 58 34 distinguish between department and county actions related to

 58 35 motor vehicle registrations and certificates of title based

 59  1 upon certain traffic regulation infractions and actions taken

 59  2 against motor vehicle registrations only.  Duplicate language

 59  3 is also eliminated by striking former subsection 14 from Code

 59  4 section 321.30 and adding in the words "department or the" in

 59  5 Code section 321.40.  An internal reference to Code section

 59  6 321.30 is corrected in Code section 321.101, subsection 3,

 59  7 based upon the renumbering.

 59  8    Code section 331.610:  Inserts a reference to a provision

 59  9 requiring the county recorder to collect certain all=terrain

 59 10 vehicle fees in a provision allowing a county board of

 59 11 supervisors to direct other county employees to perform

 59 12 certain duties if the office of county recorder is abolished.

 59 13    Code sections 357A.11, 358.40, and 455B.171:  Strikes the

 59 14 word "sewer" from the term "sanitary sewer district" to

 59 15 conform the term to the term "sanitary district" as that term

 59 16 is used to describe the districts established under Code

 59 17 chapter 358.

 59 18    Code section 357A.22A:  Strikes obsolete language requiring

 59 19 the legislative council to provide for a review of the

 59 20 liability exemption or limitation provided for rural water

 59 21 districts or rural water associations no later than July 1,

 59 22 2006.  At the June 27, 2005, meeting of the legislative

 59 23 council, the studies committee recommended and the council

 59 24 approved referral of the review of the liability exemption or

 59 25 limitation to the senate committee on natural resources and

 59 26 environment and the committee on environmental protection of

 59 27 the house of representatives.

 59 28    Code section 403.19A:  Substitutes the words "of the

 59 29 agreement" for the word "its" and substitutes the words

 59 30 "created" for the word "employed" in language relating to tax

 59 31 withholding agreements made between pilot project cities and

 59 32 employers and the issuance of tax credits based upon the

 59 33 creation of new jobs created in the project city.  An

 59 34 additional grammatical change is also made in the section.

 59 35    Code section 421.9:  Numbers an unnumbered paragraph that
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 60  1 follows subsection 3 as a subsection 4, because whereas

 60  2 subsection 3 deals with the application and grounds for an

 60  3 administrative search warrant to ensure equitable

 60  4 administration of state tax law, this paragraph relates to the

 60  5 timing of the issuance of an administrative search warrant to

 60  6 execute a distress warrant.

 60  7    Code section 422.5(2A) and 2006 Iowa Acts, chapter 1112,

 60  8 section 2:  Strikes "unmarried" preceding "head of household"

 60  9 in provisions enacted in 2006 Acts, chapter 1112, sections 1

 60 10 and 2, to agree with identical language stricken in 2006 Acts,

 60 11 chapter 1158, sections 9 and 10.  The provision amending 2006

 60 12 Iowa Acts, chapter 1112, takes effect January 1, 2009, to

 60 13 coincide with the effective date of the provision in that Act.

 60 14    Code sections 422.11N(5)(b) and 422.11O(4):  Strikes

 60 15 language requiring retail dealers to calculate the ethanol and

 60 16 E=85 gasoline promotion tax credits twice to agree with the

 60 17 subsequent amendments to such provisions which provide another

 60 18 optional calculation.

 60 19    Code section 422.12I(2):  Substitutes a reference to the

 60 20 department of administrative services for the department of

 60 21 revenue and corrects a reference to the appropriate provisions

 60 22 for set=off procedures in accord with identical changes made

 60 23 to the other checkoff provisions.

 60 24    Code section 423.4(1):  Designates a currently unnumbered

 60 25 paragraph that is currently part of paragraph "b" as paragraph

 60 26 "c" and redesignates paragraphs "c" and "d", because the

 60 27 unnumbered paragraph refers to the accrual of interest on

 60 28 sales or use tax refunds authorized under all of subsection 1,

 60 29 not just paragraph "b".

 60 30    Code sections 423A.6 and 423D.4:  Updates two references to

 60 31 the Code sections from Code section 423.37 to Code section

 60 32 423.42 to clarify that the applicability of the Code sections

 60 33 listed to taxes authorized under the sales and use Code

 60 34 chapter includes Code section 423.42.  Internal references

 60 35 within Code section 423.42, relating to the Code section's
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 61  1 applicability, are consistent with these reference updates.

 61  2    Code sections 446.19A, 446.20, and 446.38:  Strikes

 61  3 obsolete references to supplementary assistance liens under

 61  4 Code chapter 249 from Code section 446.20, repeals Code

 61  5 section 446.38 which relates to an obsolete procedure for sale

 61  6 of property subject to the liens, and eliminates an internal

 61  7 reference to Code section 446.38 in Code section 446.19A.

 61  8 There are no liens under the supplementary assistance program

 61  9 as it exists under current Code chapter 249 and the liens

 61 10 under the old age assistance program that was contained under

 61 11 former Code chapter 249 were declared void under the

 61 12 provisions of Code section 249.10 in 1973 and have all been

 61 13 dealt with in Iowa.  The words "old age" were incorrectly

 61 14 changed to "supplementary" by 2006 Acts, ch 1010, sections 115

 61 15 and 116.

 61 16    Code section 455B.803(2)(b)(7)(c):  Clarifies that

 61 17 documentation contained in the database of vehicle recyclers

 61 18 who participate in a program for the removal, collection, and

 61 19 recovery of mercury=added switches is to contain confirmation

 61 20 that the recycler has submitted switches at least once in a

 61 21 twelve=month period.

 61 22    Code section 459.314B(3):  Clarifies that a commercial

 61 23 manure service's license may be suspended or revoked for

 61 24 knowingly employing or contracting with a person who both acts

 61 25 as a commercial manure service representative and is not

 61 26 properly certified.

 61 27    Code section 459A.401:  Conforms the use of a term, in this

 61 28 provision relating to discharge of certain solids from an open

 61 29 feedlot into state waters, to the term "water of the state"

 61 30 that is defined under Code section 459.102.

 61 31    Code section 501A.1101:  Eliminates language referring to a

 61 32 documents officer within this cooperative associations Act

 61 33 provision.  While the offices of the records officer and the

 61 34 financial officer are listed under 501A.716 as required and

 61 35 those officers are referred to in numerous other places within
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 62  1 this Code chapter, there is no other reference to a documents

 62  2 officer in this Code chapter or any other Code section that

 62  3 refers to this Code chapter.

 62  4    Code section 502.404:  Conforms a reference to certain

 62  5 investment advisor representatives under the uniform

 62  6 securities Act to the term as defined in Code section 502.102

 62  7 and used elsewhere in Code chapter 502.

 62  8    Code section 504.801(2):  Substitutes "chapter" for

 62  9 "subchapter" to agree with a reference to "this Act" in the

 62 10 model revised nonprofit corporation Act.

 62 11    Code section 507.16:  Replaces a reference to Code section

 62 12 511.16 that, prior to the amendments made by 2004 Acts,

 62 13 chapter 1110, section 32, contained language similar to the

 62 14 acts described in this Code section as well as a penalty that

 62 15 was applicable to those offenses.  As a result of the 2004

 62 16 amendments, the penalty provision applicable to provisions

 62 17 within subtitle 1 of Title XIII, which does include both Code

 62 18 chapters 507 and 511, are found in 505.7A.

 62 19    Code section 512B.25:  Clarifies that a license issued by

 62 20 the insurance commissioner to a fraternal benefit society

 62 21 terminates on the first day of June following the issuance or

 62 22 renewal of the license.

 62 23    Code section 533.27:  Clarifies a provision referencing

 62 24 "such records", which referred to the records described in

 62 25 Code section 533.26, by striking the word "such".  A clause

 62 26 added to Code section 533.27 in 2006 Acts, chapter 1040,

 62 27 section 6, excepted certain records from the section's

 62 28 provisions.

 62 29    Code section 533A.2:  Moves language relating to documents

 62 30 that are to be filed with an application for a license to

 62 31 engage in the business of debt management if the applicant is

 62 32 not a natural person, from a provision relating to the

 62 33 contents of the application to preliminary language governing

 62 34 the filing and form of the license application.

 62 35    Code section 533A.5:  Adds the word "annually" to clarify
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 63  1 that the license application is to be filed on or before June

 63  2 1 of each year.  This is consistent with the expiration date

 63  3 language in Code section 533A.4.

 63  4    Code section 533A.9A:  Inserts the word "deducted" to

 63  5 complete a series of items from which a donation to a debt

 63  6 manager may not be deducted.

 63  7    Code section 617.3:  Corrects a reference to a court rule

 63  8 form for an original notice of suit.

 63  9    Code section 622.31:  Clarifies that the section's

 63 10 provisions apply to actions against persons in a profession

 63 11 regulated by one of the examining boards listed in Code

 63 12 chapter 272C or in any other licensed profession.

 63 13    Code section 622A.1:  Updates the definitions provision in

 63 14 the interpreters in legal proceedings Code chapter to include

 63 15 a definition of the term "administrative agency".  The

 63 16 definition is identical to a definition of the same term in

 63 17 Code chapter 622B, entitled "Deaf and hard=of=hearing

 63 18 persons==interpreters", and the defined term is used in both

 63 19 Code chapters to refer to the same types of proceedings before

 63 20 the same types of agencies.

 63 21    Code section 627.6(9):  Divides the subsection into two

 63 22 subsections and strikes the phrase "in the aggregate" in

 63 23 reference to the debtor's interest in one motor vehicle valued

 63 24 at $7,000 or less.

 63 25    Code section 654.15A:  Clarifies that a junior creditor's

 63 26 request for notice of a sheriff's sale, rather than the notice

 63 27 itself, shall include a fax number or e=mail address where the

 63 28 creditor shall be notified.

 63 29    Code section 654.17:  Replaces an incorrect instance of the

 63 30 use of the term "foreclosure" with a reference to "mortgage

 63 31 loan" to conform to the sense and meaning of an earlier

 63 32 portion of the sentence in this provision relating to the

 63 33 recision of a foreclosure action and the return of the parties

 63 34 to their original status under the terms of the mortgage loan.

 63 35    Code section 655A.3:  Makes a grammatical change to clarify
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 64  1 that the lis pendens (the court's jurisdiction) is effective

 64  2 against third party claims and the affected property

 64  3 commencing upon the filing of proof of service of the written

 64  4 notice of nonjudicial foreclosure and terminates under the

 64  5 stated conditions.

 64  6    Code section 723.5(1)(b):  Substitutes the verb "use" for

 64  7 "direct" for grammatical correctness in a provision

 64  8 prohibiting certain acts near a funeral or memorial service.

 64  9    Code section 726.6(7):  Adds a reference to a subsection

 64 10 providing a specific child endangerment penalty for child

 64 11 endangerment resulting in death in a provision providing a

 64 12 catch=all penalty for commission of child endangerment that is

 64 13 not subject to another specific penalty.

 64 14    Code sections 802.2 and 802.10:  Restructures the language

 64 15 used to agree with the definition of "identified" in regard to

 64 16 identification of a person by DNA and for grammatical

 64 17 correctness.

 64 18 LSB 1584SC 82

 64 19 lh:rj/je/5
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  1  1    Section 1.  Section 598.35, Code 2007, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    598.35  GRANDPARENT == GREAT=GRANDPARENT == VISITATION.

  1  5    1.  The grandparent or great=grandparent of a minor child

  1  6 may petition the district court for grandchild or great=

  1  7 grandchild visitation.

  1  8    2.  In order to give deference to the decisions of a fit

  1  9 parent, the district court shall consider the fit parent's

  1 10 objections to granting visitation under this section.  A

  1 11 rebuttable presumption arises that a fit parent's decision to

  1 12 deny visitation to a grandparent or great=grandparent is in

  1 13 the best interest of a minor child and will not pose

  1 14 substantial harm or potential substantial harm to the minor

  1 15 child.

  1 16    3.  The district court may grant visitation to the

  1 17 grandparent or great=grandparent if the district court finds

  1 18 all of the following by clear and convincing evidence:

  1 19    a.  The grandparent or great=grandparent has established a

  1 20 substantial relationship with the child prior to the filing of

  1 21 the petition.

  1 22    b.  The parent who is being asked to temporarily relinquish

  1 23 care, custody, and control of the child to provide visitation

  1 24 is unfit to make the decision regarding visitation, or a fit

  1 25 parent's decision to deny visitation poses substantial harm or

  1 26 potential substantial harm to the child beyond the harm

  1 27 derived from the loss of the helpful, beneficial influence of

  1 28 the grandparent or great=grandparent.

  1 29    c.  It is in the best interest of the child to grant such

  1 30 visitation.

  1 31    4.  Visitation granted to a grandparent or a great=

  1 32 grandparent prior to July 1, 2007, shall not be affected by

  1 33 this section.

  1 34                           EXPLANATION

  1 35    This bill replaces the current grandparent and great=
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  2  1 grandparent visitation provisions.  Under the bill, a

  2  2 grandparent or great=grandparent of a minor child may petition

  2  3 the district court for visitation.  In order to give deference

  2  4 to the decisions of a fit parent, the district court is

  2  5 required to consider the fit parent's objections to granting

  2  6 visitation, and a rebuttable presumption arises that a fit

  2  7 parent's decision to deny visitation to a grandparent or

  2  8 great=grandparent is in the best interest of the minor child

  2  9 and will not pose substantial harm or potential substantial

  2 10 harm to the minor child.

  2 11    The district court may grant visitation if the court finds

  2 12 by clear and convincing evidence that:  the grandparent or

  2 13 great=grandparent has established a substantial relationship

  2 14 with the child prior to the filing of the petition; the parent

  2 15 who is being asked to temporarily relinquish care, custody,

  2 16 and control of the child to provide visitation is unfit to

  2 17 make that decision or a fit parent's decision to deny

  2 18 visitation poses substantial harm or potential substantial

  2 19 harm to the child beyond the harm derived from the loss of the

  2 20 helpful, beneficial influence of the grandparent or

  2 21 great=grandparent; and it is in the best interest of the child

  2 22 to grant such visitation.

  2 23    Under the bill, visitation granted to a grandparent or a

  2 24 great=grandparent prior to July 1, 2007, is not affected.

  2 25 LSB 1741SC 82

  2 26 pf:rj/je/5
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  3    including coordinating provisions, and providing applicability

  4    dates.
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  1  1                           DIVISION I

  1  2                FINAL DISPOSITION DIRECTIVES ACT

  1  3    Section 1.  NEW SECTION.  144C.1  SHORT TITLE.

  1  4    This chapter may be cited as the "Final Disposition

  1  5 Directives Act".

  1  6    Sec. 2.  NEW SECTION.  144C.2  DEFINITIONS.

  1  7    As used in this chapter, unless the context otherwise

  1  8 requires:

  1  9    1.  "Adult" means a person who is married or who is

  1 10 eighteen years of age or older.

  1 11    2.  "Ceremony" means a formal act or set of formal acts

  1 12 established by custom or authority to commemorate a decedent.

  1 13    3.  "Child" means a son or daughter of a person, whether by

  1 14 birth or adoption.

  1 15    4.  "Decedent" means a deceased adult.

  1 16    5.  "Declarant" means an adult who executes a declaration

  1 17 pursuant to this chapter.

  1 18    6.  "Declaration" means a written instrument, executed by a

  1 19 declarant in accordance with the requirements of this chapter.

  1 20    7.  "Designee" means an adult designated under a

  1 21 declaration to implement the declarant's wishes contained in

  1 22 the declaration.

  1 23    8.  "Final disposition" means the burial, interment,

  1 24 cremation, removal from the state, or other disposition of

  1 25 remains.

  1 26    9.  "Interested person" means a decedent's spouse, parent,

  1 27 grandparent, adult child, adult sibling, adult grandchild, or

  1 28 a designee.

  1 29    10.  "Remains" means the body or cremated remains of a

  1 30 decedent.

  1 31    11.  a.  "Third party" means a person who is any of the

  1 32 following:

  1 33    (1)  Is requested in a declaration to act in reliance upon

  1 34 the declaration.

  1 35    (2)  Is requested to dispose of remains by a designee
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  2  1 having the right to control disposition of the decedent's

  2  2 remains under section 144C.5.

  2  3    b.  "Third party" includes but is not limited to a funeral

  2  4 director, funeral establishment, cremation establishment, or

  2  5 cemetery.

  2  6    Sec. 3.  NEW SECTION.  144C.3  DECLARATION == FINAL

  2  7 DISPOSITION OF REMAINS.

  2  8    1.  A declaration shall include one or more of the

  2  9 following directives:

  2 10    a.  What final disposition shall be made of the declarant's

  2 11 remains.

  2 12    b.  Who is designated to direct final disposition of the

  2 13 declarant's remains.

  2 14    c.  What ceremony, if any, shall be performed after the

  2 15 declarant's death.

  2 16    d.  Who is designated to direct arrangements for the

  2 17 ceremony to be performed after the declarant's death.

  2 18    e.  Whether or not an autopsy may be performed, except for

  2 19 autopsies performed under the authority of sections 85A.19,

  2 20 144.56, 331.802, 331.803, 331.804, and 514A.3, subsection 1,

  2 21 paragraph "j".

  2 22    f.  Any other directives made by the declarant.

  2 23    2.  A designee and any third party shall act in good faith

  2 24 to fulfill the directives of a declaration.

  2 25    3.  A declaration made pursuant to this chapter shall take

  2 26 precedence over any other instructions or designations made in

  2 27 any other document.

  2 28    Sec. 4.  NEW SECTION.  144C.4  RELIANCE == IMMUNITIES.

  2 29    1.  A designee or third party who relies on a declaration

  2 30 is not subject to civil liability, or to criminal prosecution

  2 31 or professional disciplinary action for acting to implement a

  2 32 declaration.

  2 33    2.  A designee or third party who relies in good faith on a

  2 34 declaration may presume, in the absence of actual knowledge to

  2 35 the contrary, all of the following:
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  3  1    a.  That the declaration was validly executed.

  3  2    b.  That the declarant was competent as provided under

  3  3 section 633A.1102, subsection 4, paragraph "a", at the time

  3  4 the declaration was executed.

  3  5    3.  A designee or third party who relies on a declaration

  3  6 is not subject to civil or criminal liability for the proper

  3  7 application of property delivered or surrendered in compliance

  3  8 with directives contained in the declaration.

  3  9    4.  A third party who has reasonable cause to question the

  3 10 authenticity or validity of a declaration may promptly and

  3 11 reasonably seek additional information from the person

  3 12 proffering the declaration or from other persons to verify the

  3 13 validity of the declaration.

  3 14    Sec. 5.  NEW SECTION.  144C.5  FINAL DISPOSITION OF REMAINS

  3 15 == RIGHT TO CONTROL.

  3 16    1.  The right to control final disposition of a decedent's

  3 17 remains or to make arrangements for the ceremony after a

  3 18 decedent's death vests in and devolves upon the following

  3 19 adults in the following order:

  3 20    a.  A designee acting pursuant to the decedent's

  3 21 declaration made pursuant to section 144C.3.

  3 22    b.  The surviving spouse of the decedent, if not legally

  3 23 separated from the decedent.

  3 24    c.  A surviving child of the decedent, or if there are more

  3 25 than one, a majority of the surviving children whose

  3 26 whereabouts are reasonably ascertainable.

  3 27    d.  The surviving parents of the decedent whose whereabouts

  3 28 are reasonably ascertainable.

  3 29    e.  A surviving grandchild of the decedent, or if there are

  3 30 more than one, a majority of the surviving grandchildren whose

  3 31 whereabouts are reasonably ascertainable.

  3 32    f.  A surviving sibling of the decedent, or if there are

  3 33 more than one, a majority of the surviving siblings whose

  3 34 whereabouts are reasonably ascertainable.

  3 35    g.  A surviving grandparent of the decedent, or if there
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  4  1 are more than one, a majority of the surviving grandparents

  4  2 whose whereabouts are reasonably ascertainable.

  4  3    h.  A person in the next degree of kinship to the decedent

  4  4 under the rules of inheritance for intestate succession or if

  4  5 there are more than one, a majority of such surviving persons

  4  6 whose whereabouts are reasonably ascertainable.

  4  7    i.  The county medical examiner responsible for the

  4  8 decedent's remains, or if there is no county medical examiner,

  4  9 the state medical examiner responsible for the decedent's

  4 10 remains.

  4 11    2.  A third party may rely upon the directives of a person

  4 12 who represents that the person is a member of a class of

  4 13 persons described in subsection 1, paragraph "c", "e", "f",

  4 14 "g", or "h", and who confirms in writing that the person has

  4 15 received the assent of all members of that class of persons to

  4 16 control final disposition of the decedent's remains and to

  4 17 make arrangements for the performance of a ceremony for the

  4 18 decedent and that no other person exists who is a member of a

  4 19 class that has priority as authorized under subsection 1.

  4 20    3.  A third party may await a court order before proceeding

  4 21 with final disposition of a decedent's remains or arrangements

  4 22 for the performance of a ceremony for a decedent if the third

  4 23 party is aware of a dispute among persons who are members of a

  4 24 class of persons described in subsection 1, or a dispute

  4 25 between persons who are authorized under subsection 1 and the

  4 26 executor named in a decedent's will or a personal

  4 27 representative appointed by the court.

  4 28    Sec. 6.  NEW SECTION.  144C.6  DECLARATION OF FINAL

  4 29 DISPOSITION OF REMAINS == FORM == REQUIREMENTS.

  4 30    1.  A declaration executed pursuant to this chapter shall

  4 31 be in substantially the following form:

  4 32    I hereby designate ................ as my designee to

  4 33 implement my wishes relating to the final disposition of my

  4 34 remains and the ceremonies to be performed after my death.

  4 35 This declaration hereby revokes all prior declarations or
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  5  1 other documents directing final disposition of my remains and

  5  2 the ceremonies to be performed after my death.  This

  5  3 designation becomes effective upon my death.

  5  4    My designee shall act consistently with my directives as

  5  5 stated in this declaration, if any.  My designee has the

  5  6 discretion to determine when my directives are impossible or

  5  7 are not lawful or practical.  My directives are:

  5  8 _________________________________________________________________

  5  9 _________________________________________________________________

  5 10 _________________________________________________________________

  5 11 _________________________________________________________________

  5 12    I may revoke or amend this declaration at any time.  I

  5 13 agree that a third party (such as a funeral or cremation

  5 14 establishment, funeral director, or cemetery) who receives a

  5 15 copy of this declaration may act in reliance on it.

  5 16 Revocation of this declaration is not effective as to a third

  5 17 party until the third party receives notice of the revocation.

  5 18 My estate shall indemnify my designee and any third party for

  5 19 costs incurred by them or claims arising against them as a

  5 20 result of their good faith reliance on this declaration.

  5 21    I execute this declaration as my free and voluntary act.

  5 22    Dated this _______ day of __________.

  5 23                              _______________________

  5 24                              Declarant

  5 25    The undersigned, on behalf of ___________________, hereby

  5 26 acknowledges receipt of a copy of the declaration under

  5 27 section 144C.3, Code of Iowa, executed by

  5 28 __________________________, dated _______________________.

  5 29    2.  A declaration executed pursuant to this chapter shall

  5 30 be in a written form that substantially complies with the form

  5 31 contained in subsection 1, is properly completed, and is dated

  5 32 and signed by the declarant or another person acting on the

  5 33 declarant's behalf at the direction of the declarant.  In

  5 34 addition, a declaration shall be either of the following:

  5 35    a.  Signed by at least two individuals who are not named
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  6  1 therein and who, in the presence of each other and the

  6  2 declarant, witnessed the signing of the declaration by the

  6  3 declarant or another person acting on the declarant's behalf

  6  4 at the direction of the declarant, and witnessed the signing

  6  5 of the declaration by each other.

  6  6    b.  Acknowledged before a notarial officer.

  6  7    3.  A declaration may include specific directives,

  6  8 including but not limited to:

  6  9    a.  Special instructions conveying the declarant's wishes

  6 10 for the type of final disposition of the declarant's remains,

  6 11 location of the final disposition, type of ceremony, location

  6 12 of ceremony, and organ donation consistent with chapter 142C.

  6 13    b.  Designation of one or more alternate designees.

  6 14    c.  Contact information of designees and alternate

  6 15 designees such as names, addresses, and telephone numbers.

  6 16    d.  Instructions for distribution of copies of the

  6 17 declaration.

  6 18    Sec. 7.  NEW SECTION.  144C.7  REVOCATION OF DECLARATION.

  6 19    1.  A declaration or any directive contained in a

  6 20 declaration is revocable by a declarant in writing in

  6 21 compliance with the provisions of section 144C.6, subsection

  6 22 2.

  6 23    2.  Unless otherwise expressly provided in a declaration:

  6 24    a.  A dissolution of marriage, annulment of marriage, or

  6 25 legal separation between the declarant and the declarant's

  6 26 spouse that occurs subsequent to the execution of the

  6 27 declaration constitutes an automatic revocation of the spouse

  6 28 as a designee.

  6 29    b.  A designation of a person as a designee pursuant to a

  6 30 declaration is ineffective if the designation is revoked by

  6 31 the declarant in writing subsequent to the execution of the

  6 32 declaration or if the designee is unable or unwilling to serve

  6 33 as the designee.

  6 34    Sec. 8.  NEW SECTION.  144C.8  FORFEITURE OF DESIGNEE'S

  6 35 AUTHORITY.
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  7  1    A designee shall forfeit all rights and authority under a

  7  2 declaration and all rights and authority under the declaration

  7  3 shall vest in and devolve upon an alternate designee, or if

  7  4 there is none, pursuant to section 144C.5, under either of the

  7  5 following circumstances:

  7  6    1.  The designee is charged with murder in the first or

  7  7 second degree or voluntary manslaughter in connection with the

  7  8 declarant's death and those charges are known to a third

  7  9 party, provided that if the charges against the designee are

  7 10 dismissed or the designee is acquitted of the crime charged,

  7 11 the authority of the designee under the declaration shall be

  7 12 reinstated.

  7 13    2.  The designee does not exercise the designee's authority

  7 14 under the declaration within two days of receiving

  7 15 notification of the death of the declarant or within five days

  7 16 of the declarant's death, whichever is earlier.

  7 17    Sec. 9.  NEW SECTION.  144C.9  INTERSTATE EFFECT OF

  7 18 DECLARATION.

  7 19    Unless otherwise expressly provided in a declaration:

  7 20    1.  It is presumed that the declarant intended that a

  7 21 declaration executed pursuant to this chapter have the full

  7 22 force and effect of law regardless of the location of the

  7 23 declarant's death.

  7 24    2.  A declaration or similar instrument executed in another

  7 25 state that complies with the requirements of this chapter may

  7 26 be relied upon by a third party in this state so long as a

  7 27 directive of the declarant is not illegal or unconstitutional

  7 28 in this state.

  7 29    Sec. 10.  NEW SECTION.  144C.10  EFFECT OF DECLARATION.

  7 30    1.  The designee designated in a declaration shall have the

  7 31 sole discretion pursuant to the declaration to determine the

  7 32 final disposition of the declarant's remains and ceremonies to

  7 33 be performed after the declarant's death.

  7 34    2.  The provisions of the most recent declaration executed

  7 35 by a declarant shall control over any other document
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  8  1 concerning final disposition of the declarant's remains and

  8  2 the ceremony to be performed after the declarant's death.

  8  3    3.  The costs incurred in implementing a declaration shall

  8  4 be a liability of the declarant's estate.

  8  5    4.  This chapter applies to a declaration executed or

  8  6 exercised in Iowa and to a declaration executed or exercised

  8  7 by a person who is a resident of Iowa when the instrument is

  8  8 executed or exercised.

  8  9    5.  This chapter does not prohibit an interested person

  8 10 from conducting a separate ceremony not specified in the

  8 11 declaration, at the interested person's expense.

  8 12    6.  The rights of a donee created by an anatomical gift

  8 13 pursuant to section 142C.11 are superior to the authority of a

  8 14 designee under a declaration executed pursuant to this

  8 15 chapter.

  8 16                           DIVISION II

  8 17                     COORDINATING PROVISIONS

  8 18    Sec. 11.  Section 142.1, Code 2007, is amended to read as

  8 19 follows:

  8 20    142.1  DELIVERY OF BODIES.

  8 21    The body of every person dying in a public asylum,

  8 22 hospital, county care facility, penitentiary, or reformatory

  8 23 in this state, or found dead within the state, or which is to

  8 24 be buried at public expense in this state, except those buried

  8 25 under the provisions of chapter 144C or 249, and which is

  8 26 suitable for scientific purposes, shall be delivered to the

  8 27 medical college of the state university, or some osteopathic

  8 28 or chiropractic college or school located in this state, which

  8 29 has been approved under the law regulating the practice of

  8 30 osteopathy or chiropractic; but no such body shall be

  8 31 delivered to any such college or school if the deceased person

  8 32 expressed a desire during the person's last illness that the

  8 33 person's body should be buried or cremated, nor if such is the

  8 34 desire of the person's relatives.  Such bodies shall be

  8 35 equitably distributed among said colleges and schools

  9  1 according to their needs for teaching anatomy in accordance

  9  2 with such rules as may be adopted by the Iowa department of

  9  3 public health.  The expense of transporting said bodies to

  9  4 such college or school shall be paid by the college or school

  9  5 receiving the same.  In the event If the deceased person has

  9  6 not expressed a desire during the person's last illness that

  9  7 the person's body should be buried or cremated, and should

  9  8 have if no relatives person authorized to control the deceased

  9  9 person's remains under section 144C.5 that request requests
  9 10 the person's body for burial or cremation, and if a friend

  9 11 objects to the use of the deceased person's body for

  9 12 scientific purposes, said deceased person's body shall be

  9 13 forthwith delivered to such friend for burial or cremation at

  9 14 no expense to the state or county.  Unless such friend

  9 15 provides for burial and burial expenses within five days, the

  9 16 body shall be used for scientific purposes under this chapter.

  9 17    Sec. 12.  Section 142C.4, subsection 1, Code 2007, is

  9 18 amended to read as follows:

  9 19    1.  Any available member of the following classes of

  9 20 persons, in the order of priority listed, may make an

  9 21 anatomical gift of a decedent's body or parts for an

  9 22 authorized purpose, unless the decedent, at the time of death,

  9 23 has made an unrevoked refusal to make an anatomical gift:

  9 24    a.  A designee acting pursuant to a decedent's declaration

  9 25 made under chapter 144C.
  9 26    b.  The attorney in fact pursuant to a durable power of

  9 27 attorney for health care.

  9 28    b.  The spouse of the decedent.
  9 29    c.  An adult child of the decedent A person authorized to

  9 30 control the decedent's remains under section 144C.5.

  9 31    d.  A parent of the decedent.
  9 32    e.  An adult sibling of the decedent.
  9 33    f.  A grandparent of the decedent.
  9 34    g.  d.  A guardian of the decedent at the time of the

  9 35 decedent's death.
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 10  1    Sec. 13.  Section 144.34, Code 2007, is amended to read as

 10  2 follows:

 10  3    144.34  DISINTERMENT == PERMIT.

 10  4    Disinterment of a dead body or fetus shall be allowed for

 10  5 the purpose of autopsy or reburial only, and then only if

 10  6 accomplished by a funeral director.  A permit for such

 10  7 disinterment and, thereafter, reinterment shall be issued by

 10  8 the state registrar according to rules adopted pursuant to

 10  9 chapter 17A or when ordered by the district court of the

 10 10 county in which such body is buried.  The state registrar,

 10 11 without a court order, shall not issue a permit without the

 10 12 consent of the surviving spouse or in case of such spouse's

 10 13 absence, death, or incapacity, the next of kin person

 10 14 authorized to control a decedent's remains under section

 10 15 144C.5.  Disinterment for the purpose of reburial may be

 10 16 allowed by court order only upon a showing of substantial

 10 17 benefit to the public.  Disinterment for the purpose of

 10 18 autopsy or reburial by court order shall be allowed only when

 10 19 reasonable cause is shown that someone is criminally or

 10 20 civilly responsible for such death, after hearing, upon

 10 21 reasonable notice prescribed by the court to the surviving

 10 22 spouse or in the spouse's absence, death, or incapacity, the

 10 23 next of kin person authorized to control a decedent's remains

 10 24 under section 144C.5.  Due consideration shall be given to the

 10 25 public health, the dead, and the feelings of relatives.

 10 26    Sec. 14.  Section 144.56, Code 2007, is amended by striking

 10 27 the section and inserting in lieu thereof the following:

 10 28    144.56.  AUTOPSY.

 10 29    An autopsy or postmortem examination may be performed upon

 10 30 the body of a deceased person by a physician whenever the

 10 31 written consent to the examination or autopsy has been

 10 32 obtained from the person authorized to control the deceased

 10 33 person's remains under section 144C.5.  This section does not

 10 34 apply to any death investigated under the authority of

 10 35 sections 331.802, 331.803, and 331.804.
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 11  1    Sec. 15.  Section 331.802, subsection 3, paragraph h, Code

 11  2 2007, is amended to read as follows:

 11  3    h.  Death of a person if the body is not claimed by a

 11  4 relative person authorized to control the deceased person's

 11  5 remains under section 144C.5 or a friend.

 11  6    Sec. 16.  Section 331.802, subsection 8, Code 2007, is

 11  7 amended to read as follows:

 11  8    8.  Where donation of the remains of the deceased to a

 11  9 medical school or similar institution equipped with facilities

 11 10 to perform autopsies is provided by will or directed by the

 11 11 spouse, parents or children of full age, of the deceased a

 11 12 person authorized to control the deceased person's remains

 11 13 under section 144C.5, any autopsy under this section shall be

 11 14 performed at the direction of the school or institution, and

 11 15 in such a manner as to further the purpose of the donation,

 11 16 while serving the public interest.

 11 17    Sec. 17.  Section 331.804, subsection 1, Code 2007, is

 11 18 amended to read as follows:

 11 19    1.  After an investigation has been completed, including an

 11 20 autopsy if one is performed, the body shall be prepared for

 11 21 transportation.  The body shall be transported by a funeral

 11 22 director, if chosen by a relative or friend a person

 11 23 authorized to control the remains of the deceased person under

 11 24 section 144C.5, for burial or other appropriate disposition.

 11 25 A medical examiner shall not use influence in favor of a

 11 26 particular funeral director.  However, if a person other than

 11 27 a funeral director assumes custody of a dead body, the person

 11 28 shall secure a burial transit permit pursuant to section

 11 29 144.32.  If no one claims a body, it shall be disposed of as

 11 30 provided in chapter 142.

 11 31    Sec. 18.  Section 523I.309, Code 2007, is amended to read

 11 32 as follows:

 11 33    523I.309  INTERMENT, RELOCATION, OR DISINTERMENT OF

 11 34 REMAINS.

 11 35    1.  Any available member of the following classes of
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 12  1 persons, in the priority listed, shall have the right to

 12  2 control the interment, relocation, or disinterment of a

 12  3 decedent's remains within or from a cemetery:
 12  4    a.  The surviving spouse of the decedent, if not legally

 12  5 separated from the decedent.
 12  6    b.  The decedent's surviving adult children.  If there is

 12  7 more than one surviving adult child, any adult child who can

 12  8 confirm, in writing, that all other adult children have been

 12  9 notified of the proposed interment, relocation, or

 12 10 disinterment may authorize the interment, relocation, or

 12 11 disinterment, unless the cemetery receives an objection to

 12 12 such action from another adult child of the decedent.

 12 13 Alternatively, a majority of the surviving adult children of

 12 14 the decedent whose whereabouts are reasonably ascertainable

 12 15 shall have such right to control.
 12 16    c.  The surviving parents of the decedent whose whereabouts

 12 17 are reasonably ascertainable.
 12 18    d.  A surviving adult grandchild of the decedent.  If there

 12 19 is more than one surviving adult grandchild, any adult

 12 20 grandchild who can confirm, in writing, that all other adult

 12 21 grandchildren have been notified of the proposed interment,

 12 22 relocation, or disinterment may authorize the interment,

 12 23 relocation, or disinterment, unless the cemetery receives an

 12 24 objection to such action from another adult grandchild of the

 12 25 decedent.  Alternatively, a majority of the surviving adult

 12 26 grandchildren of the decedent whose whereabouts are reasonably

 12 27 ascertainable shall have such right to control.
 12 28    e.  A surviving adult sibling of the decedent.  If there is

 12 29 more than one surviving adult sibling, any adult sibling who

 12 30 can confirm, in writing, that all other adult siblings have

 12 31 been notified of the proposed interment, relocation, or

 12 32 disinterment may authorize the interment, relocation, or

 12 33 disinterment, unless the cemetery receives an objection to

 12 34 such action from another adult sibling of the decedent.

 12 35 Alternatively, a majority of the surviving adult siblings of
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 13  1 the decedent whose whereabouts are reasonably ascertainable

 13  2 shall have such right to control.
 13  3    f.  A surviving grandparent of the decedent.  If there is

 13  4 more than one surviving grandparent, any grandparent who can

 13  5 confirm, in writing, that all other grandparents have been

 13  6 notified of the proposed interment, relocation, or

 13  7 disinterment may authorize the interment, relocation, or

 13  8 disinterment, unless the cemetery receives an objection to

 13  9 such action from another grandparent of the decedent.

 13 10 Alternatively, a majority of the surviving grandparents of the

 13 11 decedent whose whereabouts are reasonably ascertainable shall

 13 12 have such right to control.
 13 13    g.  An adult person in the next degree of kinship to the

 13 14 decedent in the order named by law to inherit the estate of

 13 15 the decedent under the rules of inheritance for intestate

 13 16 succession.
 13 17    h.  The county medical examiner, if responsible for the

 13 18 decedent's remains.
 13 19    A cemetery may await a court order before proceeding with

 13 20 the interment, relocation, or disinterment of a decedent's

 13 21 remains within or from a cemetery if the cemetery is aware of

 13 22 a dispute between an authorized person under this section and

 13 23 the executor named in the decedent's will or a personal

 13 24 representative appointed by a court, or is aware of a dispute

 13 25 among authorized persons with the same priority under this

 13 26 subsection.
 13 27    2.  1.  A person who represents that the person knows the

 13 28 identity of a decedent and, in order to procure the interment,

 13 29 relocation, or disinterment of the decedent's remains, signs

 13 30 an order or statement, other than a death certificate, that

 13 31 warrants the identity of the decedent is liable for all

 13 32 damages that result, directly or indirectly, from that

 13 33 representation.

 13 34    3.  A person may provide written directions for the

 13 35 interment, relocation, or disinterment of the person's own
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 14  1 remains in a prepaid funeral or cemetery contract, or written

 14  2 instrument signed and acknowledged by the person.  The

 14  3 directions may govern the inscription to be placed on a grave

 14  4 marker attached to any interment space in which the decedent

 14  5 had the right of interment at the time of death and in which

 14  6 interment space the decedent is subsequently interred.  The

 14  7 directions may be modified or revoked only by a subsequent

 14  8 writing signed and acknowledged by the person.  A person other

 14  9 than a decedent who is entitled to control the interment,

 14 10 relocation, or disinterment of a decedent's remains under this

 14 11 section shall faithfully carry out the directions of the

 14 12 decedent to the extent that the decedent's estate or the

 14 13 person controlling the interment, relocation, or disinterment

 14 14 is financially able to do so.
 14 15    4.  A cemetery shall not be liable for carrying out the

 14 16 written directions of a decedent or the directions of any

 14 17 person entitled to control the interment, relocation, or

 14 18 disinterment of the decedent's remains.
 14 19    5.  2.  In the event of a dispute concerning the right to

 14 20 control the interment, relocation, or disinterment of a

 14 21 decedent's remains, the dispute may be resolved by a court of

 14 22 competent jurisdiction.  A cemetery or entity maintaining a

 14 23 columbarium shall not be liable for refusing to accept the

 14 24 decedent's remains, relocate or disinter, inter or otherwise

 14 25 dispose of the decedent's remains, until the cemetery or

 14 26 entity maintaining a columbarium receives a court order or

 14 27 other suitable confirmation that the dispute has been resolved

 14 28 or settled.

 14 29    6.  3.  a.  If good cause exists to relocate or disinter

 14 30 remains interred in a cemetery, the remains may be removed

 14 31 from the cemetery pursuant to a disinterment permit as

 14 32 required under section 144.34, with the written consent of the

 14 33 cemetery, the current interment rights owner, and the person

 14 34 entitled by this section to control the interment, relocation,

 14 35 or disinterment of the decedent's remains under section
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 15  1 144C.5.

 15  2    b.  If the consent required by this subsection pursuant to

 15  3 paragraph "a" is not refused but otherwise cannot be obtained,

 15  4 the remains may be relocated or disinterred by permission of

 15  5 the district court of the county in which the cemetery is

 15  6 located upon a finding by the court that clear and convincing

 15  7 evidence of good cause exists to relocate or disinter the

 15  8 remains.  Before the date of application to the court for

 15  9 permission to relocate or disinter remains under this

 15 10 subsection, notice must be given to the cemetery in which the

 15 11 remains are interred, each person whose consent is required

 15 12 for relocation or disinterment of the remains under subsection

 15 13 1 paragraph "a", and any other person that the court requires

 15 14 to be served.

 15 15    c.  For the purposes of this subsection, personal notice

 15 16 must be given not later than the eleventh day before the date

 15 17 of hearing on an application to the court for permission to

 15 18 relocate or disinter the remains, or notice by certified mail

 15 19 or restricted certified mail must be given not later than the

 15 20 sixteenth day before the date of application hearing.

 15 21    d.  This subsection does not apply to the removal or

 15 22 disinterment of remains from one interment space to another

 15 23 interment space in the same cemetery to correct an error, or

 15 24 relocation of the remains by the cemetery from an interment

 15 25 space for which the purchase price is past due and unpaid, to

 15 26 another suitable interment space.

 15 27    7.  4.  A person who removes remains from a cemetery shall

 15 28 keep a record of the removal, and provide a copy to the

 15 29 cemetery, that includes all of the following:

 15 30    a.  The date the remains are removed.

 15 31    b.  The name of the decedent and age at death if those

 15 32 facts can be conveniently obtained.

 15 33    c.  The place to which the remains are removed.

 15 34    d.  The name of the cemetery and the location of the

 15 35 interment space from which the remains are removed.
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 16  1    8.  5.  A cemetery may disinter and relocate remains

 16  2 interred in the cemetery for the purpose of correcting an

 16  3 error made by the cemetery after obtaining a disinterment

 16  4 permit as required by section 144.34.  The cemetery shall

 16  5 provide written notice describing the error to the

 16  6 commissioner and to the person who has the right to control

 16  7 the interment, relocation, or disinterment of the remains

 16  8 erroneously interred, by restricted certified mail at the

 16  9 person's last known address and sixty days prior to the

 16 10 disinterment.  The notice shall include the location where the

 16 11 disinterment will occur and the location of the new interment

 16 12 space.  A cemetery is not civilly or criminally liable for an

 16 13 erroneously made interment that is corrected in compliance

 16 14 with this subsection unless the error was the result of gross

 16 15 negligence or intentional misconduct.

 16 16    9.  6.  Relocations and disinterments of human remains

 16 17 shall be done in compliance with sections 144.32 and 144.34.

 16 18 Relocations of human remains held in a columbarium shall be in

 16 19 compliance with the laws regulating the entity maintaining the

 16 20 columbarium.
 16 21                          DIVISION III

 16 22                       APPLICABILITY DATES

 16 23    Sec. 19.  APPLICABILITY DATES.

 16 24    1.  This Act applies to all declarations executed on or

 16 25 after the effective date of this Act.

 16 26    2.  The section of this Act enacting section 144C.5 applies

 16 27 to all deaths occurring on or after the effective date of this

 16 28 Act, except that section 144C.5, subsection 1, paragraph "a",

 16 29 applies only to a designee designated in a declaration that is

 16 30 executed on or after the effective date of this Act.

 16 31    3.  All declarations executed prior to the effective date

 16 32 of this Act which substantially comply with the requirements

 16 33 of chapter 144C shall be given full force and effect.

 16 34                           EXPLANATION

 16 35    DIVISION I == FINAL DISPOSITION DIRECTIVES ACT.  This bill
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 17  1 creates a new Code chapter 144C, titled the "Final Disposition

 17  2 Directives Act".  The bill allows a competent adult, that is,

 17  3 a person who is married or who is 18 years of age or older, to

 17  4 execute a written instrument called a declaration which

 17  5 expresses the wishes of the person concerning the final

 17  6 disposition of that person's remains and the ceremonies to be

 17  7 performed after that person's death and designates who should

 17  8 oversee those matters.

 17  9    The bill requires a declaration to contain one or more of

 17 10 the following directives:  what final disposition should be

 17 11 made of the declarant's remains; who is designated to direct

 17 12 the final disposition of the remains; what ceremony, if any,

 17 13 should be performed after the declarant's death; who is

 17 14 designated to direct arrangements for the ceremony; whether an

 17 15 autopsy may be performed; and any other directives made by a

 17 16 declarant.

 17 17    The bill requires a designee or third party to act in good

 17 18 faith to fulfill the directives of a declaration.  The bill

 17 19 also provides that a declaration made pursuant to the new

 17 20 chapter takes precedence over any other instructions or

 17 21 designations made in any other document.

 17 22    The bill provides immunity from civil or criminal liability

 17 23 or professional disciplinary action for a designee or a third

 17 24 party, such as a funeral director, funeral establishment,

 17 25 cremation establishment, or cemetery, who relies on a

 17 26 declaration or acts to implement a declaration.

 17 27    The bill sets forth an order of priority for determining

 17 28 who has the right to control final disposition of a deceased

 17 29 person's remains or to make arrangements for a ceremony after

 17 30 a person's death.  A designee acting pursuant to a declaration

 17 31 has the highest priority, or if there is no designee, then the

 17 32 surviving spouse and other relatives of the deceased person or

 17 33 the county or state medical examiner.

 17 34    The bill allows a third party to await a court order before

 17 35 proceeding with final disposition of the body or ceremony
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 18  1 arrangements in the event of a dispute among family members or

 18  2 between family members and the executor of the decedent's will

 18  3 or a personal representative appointed by the court.

 18  4    The bill contains a written form for a declaration.  A

 18  5 declaration must be in writing and substantially comply with

 18  6 the form contained in the bill, be properly completed, and be

 18  7 signed by the person making the declaration or another person

 18  8 acting on that person's behalf at the direction of that

 18  9 person.

 18 10    The declaration must also either be signed by at least two

 18 11 individuals who are not named in the document who, in the

 18 12 presence of each other and the declarant, witness the signing

 18 13 of the declaration by the declarant or a person acting on the

 18 14 declarant's behalf at the direction of the declarant, and

 18 15 witness the signing of the declaration by each other, or be

 18 16 acknowledged before a notarial officer.

 18 17    The bill suggests specific directives that may be included

 18 18 in a declaration such as special instructions conveying the

 18 19 person's wishes concerning the type and location of the final

 18 20 disposition and ceremonies, designation of alternate designees

 18 21 and contact information for all designees, and instructions

 18 22 for distribution of copies of the declaration.

 18 23    The bill provides for revocation of a declaration or any

 18 24 directive in the same manner as it was executed.  The bill

 18 25 provides for automatic revocation of a designation of a spouse

 18 26 in the event of dissolution or annulment of marriage or legal

 18 27 separation.  A designation of a person as a designee is

 18 28 ineffective if the person is unable or unwilling to serve as

 18 29 the designee.

 18 30    The bill provides for forfeiture of a designee's rights and

 18 31 authority under a declaration if the designee is charged with

 18 32 murder in the first or second degree or voluntary manslaughter

 18 33 of the deceased person or if the designee's rights and

 18 34 authority under the declaration are not exercised within two

 18 35 days of receiving notification of the death of the declarant

 19  1 or within five days of the declarant's death, whichever is

 19  2 earlier.

 19  3    The bill provides a presumption that a declaration executed

 19  4 pursuant to the new Code chapter is intended to have full

 19  5 force and effect regardless of the location of the declarant's

 19  6 death, and gives effect to declarations or similar instruments

 19  7 executed in other states that comply with the requirements of

 19  8 the new Code chapter.

 19  9    The bill gives a designee the sole discretion to determine

 19 10 the final disposition of the declarant's remains and

 19 11 ceremonies to be performed after the declarant's death and to

 19 12 implement the provisions of the declaration.

 19 13    The bill provides that the provisions of the most recent

 19 14 declaration of a declarant control over any other document

 19 15 concerning final disposition of that person's body or the

 19 16 ceremonies to be performed after that person's death.

 19 17    The bill provides that the costs incurred in implementing a

 19 18 declaration are a liability of the declarant's estate.

 19 19    The bill provides that the new Code chapter applies to a

 19 20 declaration executed or exercised in Iowa and to a declaration

 19 21 executed or exercised by a person who is a resident of Iowa

 19 22 when the instrument is executed or exercised.

 19 23    The bill does not prohibit an "interested person" defined

 19 24 as a declarant's spouse, parent, grandparent, adult child,

 19 25 adult sibling, adult grandchild, or a designee from conducting

 19 26 a separate ceremony not specified in the declaration, at the

 19 27 interested person's expense.

 19 28    The bill provides that the rights of a donee created by an

 19 29 anatomical gift pursuant to Code section 142C.11 are superior

 19 30 to the authority of a designee pursuant to a declaration.

 19 31    DIVISION II == COORDINATING PROVISIONS.  The bill also

 19 32 includes coordinating amendments.

 19 33    Code section 142.1 is amended to provide that bodies of

 19 34 persons that are to be disposed of pursuant to the provisions

 19 35 of new Code chapter 144C shall not be delivered to a medical,
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 20  1 osteopathic, or chiropractic college for use for scientific

 20  2 purposes pursuant to Code section 142.1.  Code section 142.1

 20  3 is also amended to provide that if there is not a person

 20  4 authorized to control the deceased person's remains under new

 20  5 Code section 144C.5, a friend may request delivery of the body

 20  6 for cremation or burial, at the friend's expense.

 20  7    Code section 142C.4, subsection 1, is amended to provide

 20  8 that an available member of specified classes of people, in

 20  9 the following order of priority, may make an anatomical gift

 20 10 of a decedent's body or parts for an authorized purpose:  a

 20 11 designee acting pursuant to a declaration made under new Code

 20 12 chapter 144C, an attorney in fact under a durable power of

 20 13 attorney for health care, a person authorized to control the

 20 14 deceased person's remains under new Code section 144C.5, or a

 20 15 guardian of the decedent at the time of the decedent's death.

 20 16    Code section 144.34 is amended to provide that a

 20 17 disinterment permit for a dead body shall not be issued by the

 20 18 state registrar without the consent of the person authorized

 20 19 to control the decedent's remains under new Code section

 20 20 144C.5, and that disinterment allowed by court order shall be

 20 21 only after hearing, upon reasonable notice to that person.

 20 22    Code section 144.56 is amended to provide that an autopsy

 20 23 or postmortem examination may be performed upon the body of a

 20 24 deceased person whenever written consent has been obtained

 20 25 from the person authorized to control the deceased person's

 20 26 remains under new Code section 144C.5 or when a death is being

 20 27 investigated which affects the public interest under the

 20 28 authority of Code sections 331.802 through 331.804.

 20 29    Code section 331.802, subsection 3, paragraph "h", is

 20 30 amended to provide that a death affecting the public interest

 20 31 includes the death of a person whose body is not claimed by a

 20 32 person authorized to control the deceased person's remains

 20 33 under new Code section 144C.5 or a friend.

 20 34    Code section 331.802, subsection 8, is amended to provide

 20 35 that where the remains of a deceased person are donated to a
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 21  1 medical school or similar institution by a person authorized

 21  2 to control the deceased person's remains under new Code

 21  3 section 144C.5, any autopsy performed in the public interest

 21  4 shall be performed at the direction of the school or

 21  5 institution, in a manner furthering the purpose of the

 21  6 donation.

 21  7    Code section 331.804, subsection 1, is amended to provide

 21  8 that after the investigation of a death, the deceased person's

 21  9 remains shall be transported for burial or other appropriate

 21 10 disposition by a funeral director chosen by a person

 21 11 authorized to control the deceased person's remains under new

 21 12 Code section 144C.5.

 21 13    Code section 523I.309 is amended by removing alternative

 21 14 procedures for determining final disposition of a decedent's

 21 15 remains that are contained in Code chapter 523I.  The section

 21 16 is also amended to allow an entity maintaining a columbarium

 21 17 to refuse to accept, relocate, disinter, inter, or otherwise

 21 18 dispose of a decedent's remains without a court order in the

 21 19 event of a dispute.

 21 20    DIVISION III == APPLICABILITY DATES.  The bill applies to

 21 21 all declarations executed on or after the effective date of

 21 22 the bill.  New Code section 144C.5, which sets forth an order

 21 23 of priority for determining who has the right to control final

 21 24 disposition and ceremonies for a decedent, applies to all

 21 25 deaths occurring on or after the effective date of the bill,

 21 26 except that new Code section 144C.5, subsection 1, paragraph

 21 27 "a", giving highest priority to a designee in a declaration,

 21 28 applies only to a designee designated in a declaration

 21 29 executed on or after the effective date of the bill.  However,

 21 30 the bill provides that any declaration executed prior to the

 21 31 effective date of the bill which substantially complies with

 21 32 the requirements of new Code chapter 144C shall be given full

 21 33 force and effect.

 21 34 LSB 1082SC 82

 21 35 av:rj/sh/8
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  1 An Act relating to revising the uniform commercial code, by

  2    providing for warehouse receipts, bills of lading, and other

  3    documents of title.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2               REVISION TO UNIFORM COMMERCIAL CODE

  1  3                            ARTICLE 7

  1  4    Section 1.  Section 554.7101, Code 2007, is amended to read

  1  5 as follows:

  1  6    554.7101  SHORT TITLE.

  1  7    This Article shall be known and may be cited as Uniform

  1  8 Commercial Code == Documents of Title.

  1  9    Sec. 2.  Section 554.7102, Code 2007, is amended to read as

  1 10 follows:

  1 11    554.7102  DEFINITIONS AND INDEX OF DEFINITIONS.

  1 12    1.  In this Article, unless the context otherwise requires:

  1 13    a.  "Bailee" means the a person who that by a warehouse

  1 14 receipt, bill of lading, or other document of title

  1 15 acknowledges possession of goods and contracts to deliver

  1 16 them.

  1 17    b.  "Carrier" means a person that issues a bill of lading.
  1 18    c.  "Consignee" means the a person named in a bill of

  1 19 lading to whom which or to whose order the bill promises

  1 20 delivery.

  1 21    c.  d.  "Consignor" means the a person named in a bill of

  1 22 lading as the person from whom which the goods have been

  1 23 received for shipment.

  1 24    d.  e.  "Delivery order" means a written a record that

  1 25 contains an order to deliver goods directed to a warehouse

  1 26 operator, carrier, or other person who that in the ordinary

  1 27 course of business issues warehouse receipts or bills of

  1 28 lading.

  1 29    e.  "Document" means document of title as defined in the

  1 30 general definitions in Article 1 (section 554.1201).
  1 31    f.  "Good faith" means honesty in fact and the observance

  1 32 of reasonable commercial standards of fair dealing.
  1 33    g.  "Goods" means all things which that are treated as

  1 34 movable for the purposes of a contract of for storage or

  1 35 transportation.
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  2  1    g.  h.  "Issuer" means a bailee who that issues a document

  2  2 except that in relation to of title or, in the case of an

  2  3 unaccepted delivery order, it means the person who that orders

  2  4 the possessor of goods to deliver.  Issuer The term includes

  2  5 any a person for whom which an agent or employee purports to

  2  6 act in issuing a document if the agent or employee has real or

  2  7 apparent authority to issue documents, notwithstanding that
  2  8 even if the issuer received no did not receive any goods, or

  2  9 that the goods were misdescribed, or that in any other respect

  2 10 the agent or employee violated that agent's or employee's the

  2 11 issuer's instructions.

  2 12    i.  "Person entitled under the document" means the holder,

  2 13 in the case of a negotiable document of title, or the person

  2 14 to which delivery of the goods is to be made by the terms of,

  2 15 or pursuant to instructions in a record under, a nonnegotiable

  2 16 document of title.
  2 17    j.  "Record" means information that is inscribed on a

  2 18 tangible medium or that is stored in an electronic or other

  2 19 medium and is retrievable in perceivable form.
  2 20    k.  "Sign" means, with present intent to authenticate or

  2 21 adopt a record:
  2 22    (1)  to execute or adopt a tangible symbol; or
  2 23    (2)  to attach to or logically associate with the record an

  2 24 electronic sound, symbol, or process.
  2 25    l.  "Shipper" means a person that enters into a contract of

  2 26 transportation with a carrier.
  2 27    h.  m.  "Warehouse operator" is "Warehouse" means a person

  2 28 engaged in the business of storing goods for hire.

  2 29    2.  Other definitions applying to this Article or to

  2 30 specified Parts thereof, and the sections in which they appear

  2 31 are:
  2 32    "Duly negotiate"                    Section 554.7501
  2 33    "Person entitled under

  2 34 the document"                          Section 554.7403(4)
  2 35    3.  Definitions in other Articles applying to this Article
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  3  1 and the sections in which they appear are:

  3  2    a.  "Contract for sale"             Section 554.2106

  3  3    "Overseas"                          Section 554.2323
  3  4    b.  "Lessee in ordinary course

  3  5 of business"                           Section 554.13103
  3  6    c.  "Receipt" of goods              Section 554.2103

  3  7    4.  3.  In addition, Article 1 contains general definitions

  3  8 and principles of construction and interpretation applicable

  3  9 throughout this Article.

  3 10    Sec. 3.  Section 554.7103, Code 2007, is amended to read as

  3 11 follows:

  3 12    554.7103  RELATION OF ARTICLE TO TREATY, OR STATUTE,

  3 13 TARIFF, CLASSIFICATION OR REGULATION.

  3 14    1.  To the extent that This Article is subject to any

  3 15 treaty or statute of the United States, or regulatory statute

  3 16 of this state or tariff, classification or regulation filed or

  3 17 issued pursuant thereto to the extent that the treaty,

  3 18 statute, or regulatory statute is applicable, the provisions

  3 19 of this Article are subject thereto.

  3 20    2.  This Article does not modify or repeal any law

  3 21 prescribing the form or content of a document of title or the

  3 22 services or facilities to be afforded by a bailee, or

  3 23 otherwise regulating a bailee's business in respects not

  3 24 specifically treated in this Article.  However, violation of

  3 25 such a law does not affect the status of a document of title

  3 26 that otherwise is within the definition of a document of

  3 27 title.
  3 28    3.  This Article modifies, limits, and supersedes the

  3 29 federal Electronic Signatures in Global and National Commerce

  3 30 Act (15 U.S.C. } 7001, et seq.) but does not modify, limit, or

  3 31 supersede } 101(c) of that Act (15 U.S.C. } 7001(c)) or

  3 32 authorize electronic delivery of any of the notices described

  3 33 in } 103(b) of that Act (15 U.S.C. } 7003(b)).
  3 34    4.  To the extent there is a conflict between chapter 554D,

  3 35 the "Uniform Electronic Transactions Act", and this Article,
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  4  1 this Article governs.
  4  2    Sec. 4.  Section 554.7104, Code 2007, is amended to read as

  4  3 follows:

  4  4    554.7104  NEGOTIABLE AND NONNEGOTIABLE WAREHOUSE RECEIPT,

  4  5 BILL OF LADING OR OTHER DOCUMENT OF TITLE.

  4  6    1.  A warehouse receipt, bill of lading or other Except as

  4  7 otherwise provided in subsection 3, a document of title is

  4  8 negotiable

  4  9    a.  if by its terms the goods are to be delivered to bearer

  4 10 or to the order of a named person; or.
  4 11    b.  where recognized in overseas trade, if it runs to a

  4 12 named person or assigns.
  4 13    2.  Any other A document of title other than the one

  4 14 described in subsection 1 is nonnegotiable.  A bill of lading

  4 15 in which it is stated that states that the goods are consigned

  4 16 to a named person is not made negotiable by a provision that

  4 17 the goods are to be delivered only against a written an order

  4 18 in a record signed by the same or another named person.

  4 19    3.  A document of title is nonnegotiable if, at the time it

  4 20 is issued, the document has a conspicuous legend, however

  4 21 expressed, that it is nonnegotiable.
  4 22    Sec. 5.  Section 554.7105, Code 2007, is amended to read as

  4 23 follows:

  4 24    554.7105  CONSTRUCTION AGAINST NEGATIVE IMPLICATION
  4 25 REISSUANCE IN ALTERNATIVE MEDIUM.

  4 26    1.  The omission from either Part 2 or Part 3 of this

  4 27 Article of a provision corresponding to a provision made in

  4 28 the other Part does not imply that a corresponding rule of law

  4 29 is not applicable.  Upon request of a person entitled under an

  4 30 electronic document of title, the issuer of the electronic

  4 31 document may issue a tangible document of title as a

  4 32 substitute for the electronic document if:
  4 33    a.  the person entitled under the electronic document

  4 34 surrenders control of the document to the issuer; and
  4 35    b.  the tangible document when issued contains a statement
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  5  1 that it is issued in substitution for the electronic document.
  5  2    2.  Upon issuance of a tangible document of title in

  5  3 substitution for an electronic document of title in accordance

  5  4 with subsection 1:
  5  5    a.  the electronic document ceases to have any effect or

  5  6 validity; and
  5  7    b.  the person that procured issuance of the tangible

  5  8 document warrants to all subsequent persons entitled under the

  5  9 tangible document that the warrantor was a person entitled

  5 10 under the electronic document when the warrantor surrendered

  5 11 control of the electronic document to the issuer.
  5 12    3.  Upon request of a person entitled under a tangible

  5 13 document of title, the issuer of the tangible document may

  5 14 issue an electronic document of title as a substitute for the

  5 15 tangible document if:
  5 16    a.  the person entitled under the tangible document

  5 17 surrenders possession of the document to the issuer; and
  5 18    b.  the electronic document when issued contains a

  5 19 statement that it is issued in substitution for the tangible

  5 20 document.
  5 21    4.  Upon issuance of an electronic document of title in

  5 22 substitution for a tangible document of title in accordance

  5 23 with subsection 3:
  5 24    a.  the tangible document ceases to have any effect or

  5 25 validity; and
  5 26    b.  the person that procured issuance of the electronic

  5 27 document warrants to all subsequent persons entitled under the

  5 28 electronic document that the warrantor was a person entitled

  5 29 under the tangible document when the warrantor surrendered

  5 30 possession of the tangible document to the issuer.
  5 31    Sec. 6.  NEW SECTION.  554.7106  CONTROL OF ELECTRONIC

  5 32 DOCUMENT OF TITLE.

  5 33    1.  A person has control of an electronic document of title

  5 34 if a system employed for evidencing the transfer of interests

  5 35 in the electronic document reliably establishes that person as
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  6  1 the person to which the electronic document was issued or

  6  2 transferred.

  6  3    2.  A system satisfies subsection 1, and a person is deemed

  6  4 to have control of an electronic document of title, if the

  6  5 document is created, stored, and assigned in such a manner

  6  6 that:

  6  7    a.  a single authoritative copy of the document exists

  6  8 which is unique, identifiable, and, except as otherwise

  6  9 provided in paragraphs "d", "e", and "f", unalterable;

  6 10    b.  the authoritative copy identifies the person asserting

  6 11 control as:

  6 12    (1)  the person to which the document was issued; or

  6 13    (2)  if the authoritative copy indicates that the document

  6 14 has been transferred, the person to which the document was

  6 15 most recently transferred;

  6 16    c.  the authoritative copy is communicated to and

  6 17 maintained by the person asserting control or its designated

  6 18 custodian;

  6 19    d.  copies or amendments that add or change an identified

  6 20 assignee of the authoritative copy can be made only with the

  6 21 consent of the person asserting control;

  6 22    e.  each copy of the authoritative copy and any copy of a

  6 23 copy is readily identifiable as a copy that is not the

  6 24 authoritative copy; and

  6 25    f.  any amendment of the authoritative copy is readily

  6 26 identifiable as authorized or unauthorized.

  6 27    Sec. 7.  Section 554.7201, Code 2007, is amended to read as

  6 28 follows:

  6 29    554.7201  WHO PERSON THAT MAY ISSUE A WAREHOUSE RECEIPT ==

  6 30 STORAGE UNDER GOVERNMENT BOND.

  6 31    1.  A warehouse receipt may be issued by any warehouse

  6 32 operator.

  6 33    2.  Where If goods, including distilled spirits and

  6 34 agricultural commodities, are stored under a statute requiring

  6 35 a bond against withdrawal or a license for the issuance of
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  7  1 receipts in the nature of warehouse receipts, a receipt issued

  7  2 for the goods has like effect as is deemed to be a warehouse

  7  3 receipt even though if issued by a person who that is the

  7  4 owner of the goods and is not a warehouse operator.

  7  5    Sec. 8.  Section 554.7202, Code 2007, is amended to read as

  7  6 follows:

  7  7    554.7202  FORM OF WAREHOUSE RECEIPT == ESSENTIAL TERMS ==

  7  8 OPTIONAL TERMS EFFECT OF OMISSION.

  7  9    1.  A warehouse receipt need not be in any particular form.

  7 10    2.  Unless a warehouse receipt embodies within its written

  7 11 or printed terms provides for each of the following, the

  7 12 warehouse operator is liable for damages caused to a person

  7 13 injured by the its omission to a person injured thereby:

  7 14    a.  a statement of the location of the warehouse facility
  7 15 where the goods are stored;

  7 16    b.  the date of issue of the receipt;

  7 17    c.  the consecutive number unique identification code of

  7 18 the receipt;

  7 19    d.  a statement whether the goods received will be

  7 20 delivered to the bearer, to a specified named person, or to a

  7 21 specified named person or that person's its order;

  7 22    e.  the rate of storage and handling charges, except that

  7 23 where unless goods are stored under a field warehousing

  7 24 arrangement, in which case a statement of that fact is

  7 25 sufficient on a nonnegotiable receipt;

  7 26    f.  a description of the goods or of the packages

  7 27 containing them;

  7 28    g.  the signature of the warehouse operator, which may be

  7 29 made by the warehouse operator's authorized or its agent;

  7 30    h.  if the receipt is issued for goods of which that the

  7 31 warehouse operator is owner owns, either solely, or jointly,
  7 32 or in common with others, a statement of the fact of such that
  7 33 ownership; and

  7 34    i.  a statement of the amount of advances made and of

  7 35 liabilities incurred for which the warehouse operator claims a
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  8  1 lien or security interest, (section 554.7209).  If unless the

  8  2 precise amount of such advances made or of such liabilities

  8  3 incurred is, at the time of the issue of the receipt, is
  8  4 unknown to the warehouse operator or to the warehouse

  8  5 operator's its agent who issues it that issued the receipt, in

  8  6 which case a statement of the fact that advances have been

  8  7 made or liabilities incurred and the purpose thereof of the

  8  8 advances or liabilities is sufficient.

  8  9    3.  A warehouse operator may insert in the its receipt any

  8 10 other terms which that are not contrary to the provisions of
  8 11 this chapter and do not impair the warehouse operator's its
  8 12 obligation of delivery (section 554.7403) under section

  8 13 554.7403 or its duty of care (section 554.7204) under section

  8 14 554.7204.  Any contrary provisions shall be provision is
  8 15 ineffective.

  8 16    Sec. 9.  Section 554.7203, Code 2007, is amended to read as

  8 17 follows:

  8 18    554.7203  LIABILITY FOR NONRECEIPT OR MISDESCRIPTION.

  8 19    A party to or purchaser for value in good faith of a

  8 20 document of title, other than a bill of lading relying in

  8 21 either case, that relies upon the description therein of the

  8 22 goods in the document may recover from the issuer damages

  8 23 caused by the nonreceipt or misdescription of the goods,

  8 24 except to the extent that:
  8 25    1.  the document conspicuously indicates that the issuer

  8 26 does not know whether any all or part or all of the goods in

  8 27 fact were received or conform to the description, as where
  8 28 such as the case in which the description is in terms of marks

  8 29 or labels or kind, quantity, or condition, or the receipt or

  8 30 description is qualified by "contents, condition, and quality

  8 31 unknown", "said to contain", or the like, words of similar

  8 32 import, if such the indication be is true,; or

  8 33    2.  the party or purchaser otherwise has notice of the

  8 34 nonreceipt or misdescription.

  8 35    Sec. 10.  Section 554.7204, Code 2007, is amended to read

  9  1 as follows:

  9  2    554.7204  DUTY OF CARE == CONTRACTUAL LIMITATION OF

  9  3 WAREHOUSE OPERATOR'S WAREHOUSE'S LIABILITY.

  9  4    1.  A warehouse operator is liable for damages for loss of

  9  5 or injury to the goods caused by the warehouse operator's its
  9  6 failure to exercise such care in with regard to them as the

  9  7 goods that a reasonably careful person would exercise under

  9  8 like similar circumstances but unless.  Unless otherwise

  9  9 agreed, the warehouse operator is not liable for damages which
  9 10 that could not have been avoided by the exercise of such that
  9 11 care.

  9 12    2.  Damages may be limited by a term in the warehouse

  9 13 receipt or storage agreement limiting the amount of liability

  9 14 in case of loss or damage, and setting forth a specific

  9 15 liability per article or item, or value per unit of weight,
  9 16 beyond which the warehouse operator shall is not be liable;

  9 17 provided, however, that such liability may on written.  Such a

  9 18 limitation is not effective with respect to the warehouse's

  9 19 liability for conversion to its own use.  On request of the

  9 20 bailor in a record at the time of signing such the storage

  9 21 agreement or within a reasonable time after receipt of the

  9 22 warehouse receipt, the warehouse's liability may be increased

  9 23 on part or all of the goods thereunder, in which covered by

  9 24 the storage agreement or the warehouse receipt.  In this
  9 25 event, increased rates may be charged based on such an
  9 26 increased valuation, but that no such increase shall be

  9 27 permitted contrary to a lawful limitation of liability

  9 28 contained in the warehouse operator's tariff, if any of the

  9 29 goods.  No such limitation is effective with respect to the

  9 30 warehouse operator's liability for conversion to the warehouse

  9 31 operator's own use.
  9 32    3.  Reasonable provisions as to the time and manner of

  9 33 presenting claims and instituting commencing actions based on

  9 34 the bailment may be included in the warehouse receipt or

  9 35 tariff storage agreement.
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 10  1    4.  This section does not modify or repeal any provision

 10  2 under chapter 203, 203C, or 203D.
 10  3    Sec. 11.  Section 554.7205, Code 2007, is amended to read

 10  4 as follows:

 10  5    554.7205  TITLE UNDER WAREHOUSE RECEIPT DEFEATED IN CERTAIN

 10  6 CASES.

 10  7    A buyer in the ordinary course of business of fungible

 10  8 goods sold and delivered by a warehouse operator who that is

 10  9 also in the business of buying and selling such goods takes

 10 10 the goods free of any claim under a warehouse receipt even

 10 11 though it if the receipt is negotiable and has been duly

 10 12 negotiated.

 10 13    Sec. 12.  Section 554.7206, Code 2007, is amended to read

 10 14 as follows:

 10 15    554.7206  TERMINATION OF STORAGE AT WAREHOUSE OPERATOR'S
 10 16 WAREHOUSE'S OPTION.

 10 17    1.  A warehouse operator may on notifying, by giving notice

 10 18 to the person on whose account the goods are held and any

 10 19 other person known to claim an interest in the goods, may
 10 20 require payment of any charges and removal of the goods from

 10 21 the warehouse at the termination of the period of storage

 10 22 fixed by the document, of title or, if no a period is not
 10 23 fixed, within a stated period not less than thirty days after

 10 24 the notification warehouse gives notice.  If the goods are not

 10 25 removed before the date specified in the notification notice,

 10 26 the warehouse operator may sell them in accordance with the

 10 27 provisions of the pursuant to section on enforcement of a

 10 28 warehouse operator's lien (section 554.7210) 554.7210.

 10 29    2.  If a warehouse operator in good faith believes that the
 10 30 goods are about to deteriorate or decline in value to less

 10 31 than the amount of the warehouse operator's its lien within

 10 32 the time prescribed provided in subsection 1 for notification,

 10 33 advertisement and sale and section 554.7210, the warehouse

 10 34 operator may specify in the notification notice given under

 10 35 subsection 1 any reasonable shorter time for removal of the

Senate Study Bill 1218 continued

 11  1 goods and in case, if the goods are not removed, may sell them

 11  2 at public sale held not less than one week after a single

 11  3 advertisement or posting.

 11  4    3.  If, as a result of a quality or condition of the goods

 11  5 of which the warehouse operator had no did not have notice at

 11  6 the time of deposit, the goods are a hazard to other property,
 11  7 or to the warehouse facilities, or to other persons, the

 11  8 warehouse operator may sell the goods at public or private

 11  9 sale without advertisement or posting on reasonable

 11 10 notification to all persons known to claim an interest in the

 11 11 goods.  If the warehouse, operator after a reasonable effort,
 11 12 is unable to sell the goods the warehouse operator, it may

 11 13 dispose of them in any lawful manner and shall does not incur

 11 14 no liability by reason of such that disposition.

 11 15    4.  The A warehouse operator must shall deliver the goods

 11 16 to any person entitled to them under this Article upon due

 11 17 demand made at any time prior to before sale or other

 11 18 disposition under this section.

 11 19    5.  The A warehouse operator may satisfy the warehouse

 11 20 operator's its lien from the proceeds of any sale or

 11 21 disposition under this section but must shall hold the balance

 11 22 for delivery on the demand of any person to whom which the

 11 23 warehouse operator would have been bound to deliver the goods.

 11 24    Sec. 13.  Section 554.7207, Code 2007, is amended to read

 11 25 as follows:

 11 26    554.7207  GOODS MUST BE KEPT SEPARATE == FUNGIBLE GOODS.

 11 27    1.  Unless the warehouse receipt otherwise provides

 11 28 otherwise, a warehouse operator must shall keep separate the

 11 29 goods covered by each receipt so as to permit at all times

 11 30 identification and delivery of those goods except that.

 11 31 However, different lots of fungible goods may be commingled.

 11 32    2.  Fungible If different lots of fungible goods so are
 11 33 commingled, the goods are owned in common by the persons

 11 34 entitled thereto and the warehouse operator is severally

 11 35 liable to each owner for that owner's share.  Where If,
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 12  1 because of overissue, a mass of fungible goods is insufficient

 12  2 to meet all the receipts which the warehouse operator has

 12  3 issued against it, the persons entitled include all holders to

 12  4 whom which overissued receipts have been duly negotiated.

 12  5    Sec. 14.  Section 554.7208, Code 2007, is amended to read

 12  6 as follows:

 12  7    554.7208  ALTERED WAREHOUSE RECEIPTS.

 12  8    Where If a blank in a negotiable tangible warehouse receipt

 12  9 has been filled in without authority, a good=faith purchaser

 12 10 for value and without notice of the want lack of authority may

 12 11 treat the insertion as authorized.  Any other unauthorized

 12 12 alteration leaves any tangible or electronic warehouse receipt

 12 13 enforceable against the issuer according to its original

 12 14 tenor.

 12 15    Sec. 15.  Section 554.7209, Code 2007, is amended to read

 12 16 as follows:

 12 17    554.7209  LIEN OF WAREHOUSE OPERATOR.

 12 18    1.  A warehouse operator has a lien against the bailor on

 12 19 the goods covered by a warehouse receipt or storage agreement
 12 20 or on the proceeds thereof in the warehouse operator's its
 12 21 possession for charges for storage or transportation

 12 22 (including, including demurrage and terminal charges) charges,

 12 23 insurance, labor, or other charges, present or future, in

 12 24 relation to the goods, and for expenses necessary for

 12 25 preservation of the goods or reasonably incurred in their sale

 12 26 pursuant to law.  If the person on whose account the goods are

 12 27 held is liable for like similar charges or expenses in

 12 28 relation to other goods whenever deposited and it is stated in

 12 29 the warehouse receipt or storage agreement that a lien is

 12 30 claimed for charges and expenses in relation to other goods,

 12 31 the warehouse operator also has a lien against that person the

 12 32 goods covered in the warehouse receipt or storage agreement or

 12 33 on the proceeds thereof in its possession for such those
 12 34 charges and expenses, whether or not the other goods have been

 12 35 delivered by the warehouse operator.  But However, as against
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 13  1 a person to whom which a negotiable warehouse receipt is duly

 13  2 negotiated, a warehouse operator's warehouse's lien is limited

 13  3 to charges in an amount or at a rate specified on in the

 13  4 warehouse receipt or, if no charges are so specified, then to

 13  5 a reasonable charge for storage of the specific goods covered

 13  6 by the receipt subsequent to the date of the receipt.

 13  7    2.  The A warehouse operator may also reserve a security

 13  8 interest against the bailor for a the maximum amount specified

 13  9 on the receipt for charges other than those specified in

 13 10 subsection 1, such as for money advanced and interest.  Such a
 13 11 The security interest is governed by the Article on Secured

 13 12 Transactions (Article 9) 9.

 13 13    3.  a.  A warehouse operator's warehouse's lien for charges

 13 14 and expenses under subsection 1 or a security interest under

 13 15 subsection 2 is also effective against any person who that so

 13 16 entrusted the bailor with possession of the goods that a

 13 17 pledge of them by the bailor to a good faith good=faith
 13 18 purchaser for value would have been valid but.  However, the

 13 19 lien or security interest is not effective against a person as

 13 20 to whom the that before issuance of a document confers no

 13 21 right of title had a legal interest or perfected security

 13 22 interest in the goods covered by it under section 554.7503.
 13 23 and that did not:
 13 24    a.  deliver or entrust the goods or any document of title

 13 25 covering the goods to the bailor or the bailor's nominee with:
 13 26    (1)  actual or apparent authority to ship, store, or sell;
 13 27    (2)  power to obtain delivery under section 554.7403; or
 13 28    (3)  power of disposition under sections 554.2403,

 13 29 554.13304, subsection 2, 554.13305, subsection 2, 554.9320, or

 13 30 554.9321, subsection 3, or other statute or rule of law; or
 13 31    b.  acquiesce in the procurement by the bailor or its

 13 32 nominee of any document.
 13 33    b.  4.  A warehouse operator's warehouse's lien on

 13 34 household goods for charges and expenses in relation to the

 13 35 goods under subsection 1 is also effective against all persons
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 14  1 if the depositor was the legal possessor of the goods at the

 14  2 time of deposit.  "Household In this subsection, "household
 14  3 goods" means furniture, furnishings and, or personal effects

 14  4 used by the depositor in a dwelling.

 14  5    4.  5.  A warehouse operator loses the warehouse operator's
 14  6 its lien on any goods which the warehouse operator that it
 14  7 voluntarily delivers or unjustifiably refuses to deliver.

 14  8    Sec. 16.  Section 554.7210, Code 2007, is amended to read

 14  9 as follows:

 14 10    554.7210  ENFORCEMENT OF WAREHOUSE OPERATOR'S WAREHOUSE'S
 14 11 LIEN.

 14 12    1.  Except as otherwise provided in subsection 2, a

 14 13 warehouse operator's warehouse's lien may be enforced by

 14 14 public or private sale of the goods, in block bulk or in

 14 15 parcels packages, at any time or place and on any terms which
 14 16 that are commercially reasonable, after notifying all persons

 14 17 known to claim an interest in the goods.  Such The
 14 18 notification must include a statement of the amount due, the

 14 19 nature of the proposed sale, and the time and place of any

 14 20 public sale.  The fact that a better price could have been

 14 21 obtained by a sale at a different time or in a different
 14 22 method different from that selected by the warehouse operator
 14 23 is not of itself sufficient to establish that the sale was not

 14 24 made in a commercially reasonable manner.  If the The
 14 25 warehouse operator either sells in a commercially reasonable

 14 26 manner if the warehouse sells the goods in the usual manner in

 14 27 any recognized market therefor, or if the warehouse operator
 14 28 sells at the price current in such that market at the time of

 14 29 the warehouse operator's sale, or if the warehouse operator

 14 30 has otherwise sold sells in conformity with commercially

 14 31 reasonable practices among dealers in the type of goods sold,

 14 32 the warehouse operator has sold in a commercially reasonable

 14 33 manner.  A sale of more goods than apparently necessary to be

 14 34 offered to insure ensure satisfaction of the obligation is not

 14 35 commercially reasonable, except in cases covered by the
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 15  1 preceding sentence.

 15  2    2.  A warehouse operator's may enforce its lien on goods,
 15  3 other than goods stored by a merchant in the course of the

 15  4 merchant's its business may be enforced only as follows, only

 15  5 if the following requirements are satisfied:

 15  6    a.  All persons known to claim an interest in the goods

 15  7 must be notified.

 15  8    b.  The notification must be delivered in person or sent by

 15  9 registered or certified letter to the last known address of

 15 10 any person to be notified.
 15 11    c.  b.  The notification must include an itemized statement

 15 12 of the claim, a description of the goods subject to the lien,

 15 13 a demand for payment within a specified time not less than ten

 15 14 days after receipt of the notification, and a conspicuous

 15 15 statement that unless the claim is paid within that time the

 15 16 goods will be advertised for sale and sold by auction at a

 15 17 specified time and place.

 15 18    d.  c.  The sale must conform to the terms of the

 15 19 notification.

 15 20    e.  d.  The sale must be held at the nearest suitable place

 15 21 to that where the goods are held or stored.

 15 22    f.  e.  After the expiration of the time given in the

 15 23 notification, an advertisement of the sale must be published

 15 24 once a week for two weeks consecutively in a newspaper of

 15 25 general circulation where the sale is to be held.  The

 15 26 advertisement must include a description of the goods, the

 15 27 name of the person on whose account they the goods are being

 15 28 held, and the time and place of the sale.  The sale must take

 15 29 place at least fifteen days after the first publication.  If

 15 30 there is no newspaper of general circulation where the sale is

 15 31 to be held, the advertisement must be posted at least ten days

 15 32 before the sale in not less fewer than six conspicuous places

 15 33 in the neighborhood of the proposed sale.

 15 34    3.  Before any sale pursuant to this section, any person

 15 35 claiming a right in the goods may pay the amount necessary to
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 16  1 satisfy the lien and the reasonable expenses incurred under in

 16  2 complying with this section.  In that event, the goods must
 16  3 may not be sold, but must be retained by the warehouse

 16  4 operator subject to the terms of the receipt and this Article.

 16  5    4.  The A warehouse operator may buy at any public sale

 16  6 held pursuant to this section.

 16  7    5.  A purchaser in good faith of goods sold to enforce a

 16  8 warehouse operator's warehouse's lien takes the goods free of

 16  9 any rights of persons against whom which the lien was valid,

 16 10 despite the warehouse's noncompliance by the warehouse

 16 11 operator with the requirements of with this section.

 16 12    6.  The A warehouse operator may satisfy the warehouse

 16 13 operator's its lien from the proceeds of any sale pursuant to

 16 14 this section but must shall hold the balance, if any, for

 16 15 delivery on demand to any person to whom which the warehouse

 16 16 operator would have been bound to deliver the goods.

 16 17    7.  The rights provided by this section shall be are in

 16 18 addition to all other rights allowed by law to a creditor

 16 19 against the creditor's a debtor.

 16 20    8.  Where If a lien is on goods stored by a merchant in the

 16 21 course of the merchant's its business, the lien may be

 16 22 enforced in accordance with either subsection 1 or 2.

 16 23    9.  The A warehouse operator is liable for damages caused

 16 24 by failure to comply with the requirements for sale under this

 16 25 section and, in case of willful violation, is liable for

 16 26 conversion.

 16 27    Sec. 17.  Section 554.7301, Code 2007, is amended to read

 16 28 as follows:

 16 29    554.7301  LIABILITY FOR NONRECEIPT OR MISDESCRIPTION ==

 16 30 "SAID TO CONTAIN" == "SHIPPER'S WEIGHT, LOAD, AND COUNT" ==

 16 31 IMPROPER HANDLING.

 16 32    1.  A consignee of a nonnegotiable bill who of lading which
 16 33 has given value in good faith, or a holder to whom which a

 16 34 negotiable bill has been duly negotiated, relying in either

 16 35 case upon the description therein of the goods, in the bill or
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 17  1 upon the date therein shown in the bill, may recover from the

 17  2 issuer damages caused by the misdating of the bill or the

 17  3 nonreceipt or misdescription of the goods, except to the

 17  4 extent that the document bill indicates that the issuer does

 17  5 not know whether any part or all of the goods in fact were

 17  6 received or conform to the description, as where such as in a

 17  7 case in which the description is in terms of marks or labels

 17  8 or kind, quantity, or condition or the receipt or description

 17  9 is qualified by "contents or condition of contents of packages

 17 10 unknown", "said to contain", "shipper's weight, load, and

 17 11 count", or the like words of similar import, if such that
 17 12 indication be is true.

 17 13    2.  When If goods are loaded by an the issuer who is a

 17 14 common carrier, the of a bill of lading;
 17 15    a.  the issuer must shall count the packages of goods if

 17 16 package freight shipped in packages and ascertain the kind and

 17 17 quantity if shipped in bulk freight.  In such cases; and
 17 18    b.  words such as "shipper's weight, load, and count", or

 17 19 other words of similar import indicating that the description

 17 20 was made by the shipper are ineffective except as to freight
 17 21 goods concealed by in packages.

 17 22    3.  When If bulk freight is goods are loaded by a shipper

 17 23 who that makes available to the issuer of a bill of lading
 17 24 adequate facilities for weighing such freight those goods, an
 17 25 the issuer who is a common carrier must shall ascertain the

 17 26 kind and quantity within a reasonable time after receiving the

 17 27 written shipper's request of the shipper in a record to do so.

 17 28 In such cases that case, "shipper's weight" or other words of

 17 29 like purport similar import are ineffective.

 17 30    4.  The issuer may of a bill of lading, by inserting
 17 31 including in the bill the words "shipper's weight, load, and

 17 32 count", or other words of like purport similar import, may
 17 33 indicate that the goods were loaded by the shipper;, and, if

 17 34 such that statement be is true, the issuer shall is not be

 17 35 liable for damages caused by the improper loading.  But their
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 18  1 However, omission of such words does not imply liability for

 18  2 such damages caused by improper loading.

 18  3    5.  The A shipper shall be deemed to have guaranteed
 18  4 guarantees to the an issuer the accuracy at the time of

 18  5 shipment of the description, marks, labels, number, kind,

 18  6 quantity, condition, and weight, as furnished by the shipper;,
 18  7 and the shipper shall indemnify the issuer against damage

 18  8 caused by inaccuracies in such those particulars.  The This
 18  9 right of the issuer to such indemnity shall in no way does not
 18 10 limit the issuer's responsibility and or liability under the

 18 11 contract of carriage to any person other than the shipper.

 18 12    Sec. 18.  Section 554.7302, Code 2007, is amended to read

 18 13 as follows:

 18 14    554.7302  THROUGH BILLS OF LADING AND SIMILAR DOCUMENTS OF

 18 15 TITLE.

 18 16    1.  The issuer of a through bill of lading, or other

 18 17 document of title embodying an undertaking to be performed in

 18 18 part by persons a person acting as its agents agent or by

 18 19 connecting carriers a performing carrier, is liable to anyone
 18 20 any person entitled to recover on the bill or other document

 18 21 for any breach by such the other persons person or by a

 18 22 connecting the performing carrier of its obligation under the

 18 23 bill or other document but.  However, to the extent that the

 18 24 bill or other document covers an undertaking to be performed

 18 25 overseas or in territory not contiguous to the continental

 18 26 United States or an undertaking including matters other than

 18 27 transportation, this liability for breach by the other person

 18 28 or the performing carrier may be varied by agreement of the

 18 29 parties.

 18 30    2.  Where If goods covered by a through bill of lading or

 18 31 other document of title embodying an undertaking to be

 18 32 performed in part by persons a person other than the issuer

 18 33 are received by any such that person, that the person is

 18 34 subject, with respect to that person's its own performance

 18 35 while the goods are in that person's its possession, to the

 19  1 obligation of the issuer.  That The person's obligation is

 19  2 discharged by delivery of the goods to another such person

 19  3 pursuant to the bill or other document, and does not include

 19  4 liability for breach by any other such persons person or by

 19  5 the issuer.

 19  6    3.  The issuer of such a through bill of lading or other

 19  7 document shall be of title described in subsection 1 is
 19  8 entitled to recover from the connecting performing carrier, or

 19  9 such other person in possession of the goods when the breach

 19 10 of the obligation under the bill or other document occurred,

 19 11 the:
 19 12    a.  the amount it may be required to pay to anyone any

 19 13 person entitled to recover on the bill or other document

 19 14 therefor for the breach, as may be evidenced by any receipt,

 19 15 judgment, or transcript thereof, of judgment; and

 19 16    b.  the amount of any expense reasonably incurred by it the

 19 17 issuer in defending any action brought commenced by anyone any

 19 18 person entitled to recover on the bill or other document

 19 19 therefor for the breach.

 19 20    Sec. 19.  Section 554.7303, Code 2007, is amended to read

 19 21 as follows:

 19 22    554.7303  DIVERSION == RECONSIGNMENT == CHANGE OF

 19 23 INSTRUCTIONS.

 19 24    1.  Unless the bill of lading otherwise provides, the a
 19 25 carrier may deliver the goods to a person or destination other

 19 26 than that stated in the bill or may otherwise dispose of the

 19 27 goods, without liability for misdelivery, on instructions

 19 28 from:
 19 29    a.  the holder of a negotiable bill; or
 19 30    b.  the consignor on a nonnegotiable bill notwithstanding,

 19 31 even if the consignee has given contrary instructions from the

 19 32 consignee; or
 19 33    c.  the consignee on a nonnegotiable bill in the absence of

 19 34 contrary instructions from the consignor, if the goods have

 19 35 arrived at the billed destination or if the consignee is in
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 20  1 possession of the tangible bill or in control of the

 20  2 electronic bill; or

 20  3    d.  the consignee on a nonnegotiable bill if the consignee

 20  4 is entitled as against the consignor to dispose of them the

 20  5 goods.

 20  6    2.  Unless such instructions described in subsection 1 are

 20  7 noted on included in a negotiable bill of lading, a person to

 20  8 whom which the bill is duly negotiated can may hold the bailee

 20  9 according to the original terms.

 20 10    Sec. 20.  Section 554.7304, Code 2007, is amended to read

 20 11 as follows:

 20 12    554.7304  TANGIBLE BILLS OF LADING IN A SET.

 20 13    1.  Except where as customary in overseas international
 20 14 transportation, a tangible bill of lading must may not be

 20 15 issued in a set of parts.  The issuer is liable for damages

 20 16 caused by violation of this subsection.

 20 17    2.  Where If a tangible bill of lading is lawfully drawn
 20 18 issued in a set of parts, each of which is numbered contains

 20 19 an identification code and is expressed to be valid only if

 20 20 the goods have not been delivered against any other part, the

 20 21 whole of the parts constitute constitutes one bill.

 20 22    3.  Where If a tangible negotiable bill of lading is

 20 23 lawfully issued in a set of parts and different parts are

 20 24 negotiated to different persons, the title of the holder to

 20 25 whom which the first due negotiation is made prevails as to

 20 26 both the document of title and the goods even though if any

 20 27 later holder may have received the goods from the carrier in

 20 28 good faith and discharged the carrier's obligation by

 20 29 surrender of the later holder's surrendering its part.

 20 30    4.  Any A person who that negotiates or transfers a single

 20 31 part of a tangible bill of lading drawn issued in a set is

 20 32 liable to holders of that part as if it were the whole set.

 20 33    5.  The bailee is obliged to shall deliver in accordance

 20 34 with Part 4 of this Article against the first presented part

 20 35 of a tangible bill of lading lawfully drawn issued in a set.
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 21  1 Such delivery Delivery in this manner discharges the bailee's

 21  2 obligation on the whole bill.

 21  3    Sec. 21.  Section 554.7305, Code 2007, is amended to read

 21  4 as follows:

 21  5    554.7305  DESTINATION BILLS.

 21  6    1.  Instead of issuing a bill of lading to the consignor at

 21  7 the place of shipment, a carrier, may at the request of the

 21  8 consignor, may procure the bill to be issued at destination or

 21  9 at any other place designated in the request.

 21 10    2.  Upon request of anyone any person entitled as against

 21 11 the a carrier to control the goods while in transit and on

 21 12 surrender of possession or control of any outstanding bill of

 21 13 lading or other receipt covering such the goods, the issuer,

 21 14 subject to section 554.7105, may procure a substitute bill to

 21 15 be issued at any place designated in the request.

 21 16    Sec. 22.  Section 554.7307, Code 2007, is amended to read

 21 17 as follows:

 21 18    554.7307  LIEN OF CARRIER.

 21 19    1.  A carrier has a lien on the goods covered by a bill of

 21 20 lading or on the proceeds thereof in its possession for

 21 21 charges subsequent to after the date of its the carrier's
 21 22 receipt of the goods for storage or transportation (including,

 21 23 including demurrage and terminal charges) charges, and for

 21 24 expenses necessary for preservation of the goods incident to

 21 25 their transportation or reasonably incurred in their sale

 21 26 pursuant to law.  But However, against a purchaser for value

 21 27 of a negotiable bill of lading, a carrier's lien is limited to

 21 28 charges stated in the bill or the applicable tariffs, or, if

 21 29 no charges are stated, then to a reasonable charge.

 21 30    2.  A lien for charges and expenses under subsection 1 on

 21 31 goods which that the carrier was required by law to receive

 21 32 for transportation is effective against the consignor or any

 21 33 person entitled to the goods unless the carrier had notice

 21 34 that the consignor lacked authority to subject the goods to

 21 35 such those charges and expenses.  Any other lien under
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 22  1 subsection 1 is effective against the consignor and any person

 22  2 who that permitted the bailor to have control or possession of

 22  3 the goods unless the carrier had notice that the bailor lacked

 22  4 such authority.

 22  5    3.  A carrier loses the carrier's its lien on any goods

 22  6 which the carrier that it voluntarily delivers or which the

 22  7 carrier unjustifiably refuses to deliver.

 22  8    Sec. 23.  Section 554.7308, Code 2007, is amended to read

 22  9 as follows:

 22 10    554.7308  ENFORCEMENT OF CARRIER'S LIEN.

 22 11    1.  A carrier's lien on goods may be enforced by public or

 22 12 private sale of the goods, in bloc bulk or in parcels
 22 13 packages, at any time or place and on any terms which that are

 22 14 commercially reasonable, after notifying all persons known to

 22 15 claim an interest in the goods.  Such The notification must

 22 16 include a statement of the amount due, the nature of the

 22 17 proposed sale, and the time and place of any public sale.  The

 22 18 fact that a better price could have been obtained by a sale at

 22 19 a different time or in a different method different from that

 22 20 selected by the carrier is not of itself sufficient to

 22 21 establish that the sale was not made in a commercially

 22 22 reasonable manner.  If The carrier sells goods in a

 22 23 commercially reasonable manner if the carrier either sells the

 22 24 goods in the usual manner in any recognized market therefor,
 22 25 or if the carrier sells at the price current in such that
 22 26 market at the time of the carrier's sale, or if the carrier

 22 27 has otherwise sold sells in conformity with commercially

 22 28 reasonable practices among dealers in the type of goods sold

 22 29 the carrier has sold in a commercially reasonable manner.  A

 22 30 sale of more goods than apparently necessary to be offered to

 22 31 ensure satisfaction of the obligation is not commercially

 22 32 reasonable, except in cases covered by the preceding sentence.

 22 33    2.  Before any sale pursuant to this section, any person

 22 34 claiming a right in the goods may pay the amount necessary to

 22 35 satisfy the lien and the reasonable expenses incurred under in
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 23  1 complying with this section.  In that event, the goods must
 23  2 may not be sold, but must be retained by the carrier, subject

 23  3 to the terms of the bill of lading and this Article.

 23  4    3.  The A carrier may buy at any public sale pursuant to

 23  5 this section.

 23  6    4.  A purchaser in good faith of goods sold to enforce a

 23  7 carrier's lien takes the goods free of any rights of persons

 23  8 against whom which the lien was valid, despite the carrier's
 23  9 noncompliance by the carrier with the requirements of with
 23 10 this section.

 23 11    5.  The A carrier may satisfy the carrier's its lien from

 23 12 the proceeds of any sale pursuant to this section but must
 23 13 shall hold the balance, if any, for delivery on demand to any

 23 14 person to whom which the carrier would have been bound to

 23 15 deliver the goods.

 23 16    6.  The rights provided by this section shall be are in

 23 17 addition to all other rights allowed by law to a creditor

 23 18 against the creditor's a debtor.

 23 19    7.  A carrier's lien may be enforced in accordance with
 23 20 pursuant to either subsection 1 or the procedure set forth in

 23 21 subsection 2 of section 554.7210, subsection 2.

 23 22    8.  The A carrier is liable for damages caused by failure

 23 23 to comply with the requirements for sale under this section

 23 24 and, in case of willful violation, is liable for conversion.

 23 25    Sec. 24.  Section 554.7309, Code 2007, is amended to read

 23 26 as follows:

 23 27    554.7309  DUTY OF CARE == CONTRACTUAL LIMITATION OF

 23 28 CARRIER'S LIABILITY.

 23 29    1.  A carrier who that issues a bill of lading, whether

 23 30 negotiable or nonnegotiable must, shall exercise the degree of

 23 31 care in relation to the goods which a reasonably careful

 23 32 person would exercise under like similar circumstances.  This

 23 33 subsection does not repeal or change affect any law or
 23 34 statute, regulation, or rule of law which that imposes

 23 35 liability upon a common carrier for damages not caused by its
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 24  1 negligence.

 24  2    2.  Damages may be limited by a provision term in the bill

 24  3 of lading or in a transportation agreement that the carrier's

 24  4 liability shall may not exceed a value stated in the document
 24  5 bill or transportation agreement if the carrier's rates are

 24  6 dependent upon value and the consignor by the carrier's tariff
 24  7 is afforded an opportunity to declare a higher value or a

 24  8 value as lawfully provided in the tariff, or where no tariff

 24  9 is filed and the consignor is otherwise advised of such the
 24 10 opportunity; but no.  However, such a limitation is not
 24 11 effective with respect to the carrier's liability for

 24 12 conversion to its own use.

 24 13    3.  Reasonable provisions as to the time and manner of

 24 14 presenting claims and instituting commencing actions based on

 24 15 the shipment may be included in a bill of lading or tariff a

 24 16 transportation agreement.

 24 17    Sec. 25.  Section 554.7401, Code 2007, is amended to read

 24 18 as follows:

 24 19    554.7401  IRREGULARITIES IN ISSUE OF RECEIPT OR BILL OR

 24 20 CONDUCT OF ISSUER.

 24 21    The obligations imposed by this Article on an issuer apply

 24 22 to a document of title regardless of the fact that even if:
 24 23    1.  the document may does not comply with the requirements

 24 24 of this Article or of any other law statute, rule, or

 24 25 regulation regarding its issue issuance, form, or content; or
 24 26    2.  the issuer may have violated laws regulating the

 24 27 conduct of the issuer's its business; or
 24 28    3.  the goods covered by the document were owned by the

 24 29 bailee at the time when the document was issued; or

 24 30    4.  the person issuing the document does not come within

 24 31 the definition of is not a warehouse operator if it but the

 24 32 document purports to be a warehouse receipt.

 24 33    Sec. 26.  Section 554.7402, Code 2007, is amended to read

 24 34 as follows:

 24 35    554.7402  DUPLICATE RECEIPT OR BILL DOCUMENT OF TITLE ==
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 25  1 OVERISSUE.

 25  2    Neither a A duplicate nor or any other document of title

 25  3 purporting to cover goods already represented by an

 25  4 outstanding document of the same issuer confers does not

 25  5 confer any right in the goods, except as provided in the case

 25  6 of tangible bills of lading in a set of parts, overissue of

 25  7 documents for fungible goods, and substitutes for lost,

 25  8 stolen, or destroyed documents, or substitute documents issued

 25  9 pursuant to section 554.7105.  But the The issuer is liable

 25 10 for damages caused by the issuer's its overissue or failure to

 25 11 identify a duplicate document as such by a conspicuous

 25 12 notation on its face.

 25 13    Sec. 27.  Section 554.7403, Code 2007, is amended to read

 25 14 as follows:

 25 15    554.7403  OBLIGATION OF WAREHOUSE OPERATOR OR CARRIER
 25 16 BAILEE TO DELIVER == EXCUSE.

 25 17    1.  The A bailee must shall deliver the goods to a person

 25 18 entitled under the a document who of title if the person
 25 19 complies with subsections 2 and 3, unless and to the extent

 25 20 that the bailee establishes any of the following:

 25 21    a.  delivery of the goods to a person whose receipt was

 25 22 rightful as against the claimant;

 25 23    b.  damage to or delay, loss, or destruction of the goods

 25 24 for which the bailee is not liable, but the burden of

 25 25 establishing negligence in such cases is on the person

 25 26 entitled under the document;

 25 27    c.  previous sale or other disposition of the goods in

 25 28 lawful enforcement of a lien or on the warehouse operator's a

 25 29 warehouse's lawful termination of storage;

 25 30    d.  the exercise by a seller of the seller's its right to

 25 31 stop delivery pursuant to the provisions of the Article on

 25 32 Sales (section 554.2705) section 554.2705 or by a lessor of

 25 33 its right to stop delivery pursuant to section 554.13526;

 25 34    e.  a diversion, reconsignment, or other disposition

 25 35 pursuant to the provisions of this Article (section 554.7303)
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 26  1 or tariff regulating such right section 554.7303;

 26  2    f.  release, satisfaction or any other fact affording a
 26  3 personal defense against the claimant; or
 26  4    g.  any other lawful excuse.

 26  5    2.  A person claiming goods covered by a document of title

 26  6 must shall satisfy the bailee's lien where if the bailee so

 26  7 requests or where if the bailee is prohibited by law from

 26  8 delivering the goods until the charges are paid.

 26  9    3.  Unless the a person claiming the goods is one a person
 26 10 against whom which the document confers no of title does not

 26 11 confer a right under section 554.7503, subsection 1, that:
 26 12    a.  the person must claiming under a document shall
 26 13 surrender possession or control of any outstanding negotiable

 26 14 document covering the goods for cancellation or notation
 26 15 indication of partial deliveries any outstanding negotiable

 26 16 document covering the goods, and the bailee must cancel the

 26 17 document or conspicuously note the partial delivery thereon or

 26 18 be liable to any person to whom the document is duly

 26 19 negotiated.; and
 26 20    b.  the bailee shall cancel the document or conspicuously

 26 21 indicate in the document the partial delivery or the bailee is

 26 22 liable to any person to which the document is duly negotiated.
 26 23    4.  "Person entitled under the document" means holder in

 26 24 the case of a negotiable document, or the person to whom

 26 25 delivery is to be made by the terms of or pursuant to written

 26 26 instructions under a nonnegotiable document.
 26 27    Sec. 28.  Section 554.7404, Code 2007, is amended to read

 26 28 as follows:

 26 29    554.7404  NO LIABILITY FOR GOOD FAITH GOOD=FAITH DELIVERY

 26 30 PURSUANT TO RECEIPT OR BILL DOCUMENT OF TITLE.

 26 31    A bailee who that in good faith including observance of

 26 32 reasonable commercial standards has received goods and

 26 33 delivered or otherwise disposed of them the goods according to

 26 34 the terms of the a document of title or pursuant to this

 26 35 Article is not liable therefor.  This rule applies even though
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 27  1 for the goods even if:
 27  2    1.  the person from whom which the bailee received the

 27  3 goods had no did not have authority to procure the document or

 27  4 to dispose of the goods and even though; or
 27  5    2.  the person to whom which the bailee delivered the goods

 27  6 had no did not have authority to receive them the goods.

 27  7    Sec. 29.  Section 554.7501, Code 2007, is amended to read

 27  8 as follows:

 27  9    554.7501  FORM OF NEGOTIATION AND REQUIREMENTS OF "DUE

 27 10 NEGOTIATION" DUE NEGOTIATION.

 27 11    1.  A The following rules apply to a negotiable tangible
 27 12 document of title running:
 27 13    a.  If the document's original terms run to the order of a

 27 14 named person, the document is negotiated by that the named
 27 15 person's endorsement indorsement and delivery.  After that the

 27 16 named person's endorsement indorsement in blank or to bearer,
 27 17 any person can may negotiate it the document by delivery

 27 18 alone.

 27 19    2.  a.  b.  A negotiable document of title is also

 27 20 negotiated by delivery alone when by its If the document's
 27 21 original terms it runs run to bearer, it is negotiated by

 27 22 delivery alone.

 27 23    b.  c.  When a document running If the document and its

 27 24 original terms run to the order of a named person is delivered

 27 25 to the named person, the effect is the same as if the document

 27 26 had been negotiated.

 27 27    3.  d.  Negotiation of a negotiable the document of title
 27 28 after it has been endorsed indorsed to a specified named
 27 29 person requires endorsement indorsement by the special

 27 30 endorsee as well as named person and delivery.

 27 31    4.  e.  A negotiable document of title is "duly negotiated"

 27 32 when "duly negotiated" if it is negotiated in the manner

 27 33 stated in this section subsection to a holder who that
 27 34 purchases it in good faith, without notice of any defense

 27 35 against or claim to it on the part of any person, and for
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 28  1 value, unless it is established that the negotiation is not in

 28  2 the regular course of business or financing or involves

 28  3 receiving the document in settlement or payment of a money
 28  4 monetary obligation.

 28  5    2.  The following rules apply to a negotiable electronic

 28  6 document of title:
 28  7    a.  If the document's original terms run to the order of a

 28  8 named person or to bearer, the document is negotiated by

 28  9 delivery of the document to another person.  Indorsement by

 28 10 the named person is not required to negotiate the document.
 28 11    b.  If the document's original terms run to the order of a

 28 12 named person and the named person has control of the document,

 28 13 the effect is the same as if the document had been negotiated.
 28 14    c.  A document is duly negotiated if it is negotiated in

 28 15 the manner stated in this subsection to a holder that

 28 16 purchases it in good faith, without notice of any defense

 28 17 against or claim to it on the part of any person, and for

 28 18 value, unless it is established that the negotiation is not in

 28 19 the regular course of business or financing or involves taking

 28 20 delivery of the document in settlement or payment of a

 28 21 monetary obligation.
 28 22    5.  3.  Endorsement Indorsement of a nonnegotiable document

 28 23 of title neither makes it negotiable nor adds to the

 28 24 transferee's rights.

 28 25    6.  4.  The naming in a negotiable bill of lading of a

 28 26 person to be notified of the arrival of the goods does not

 28 27 limit the negotiability of the bill nor or constitute notice

 28 28 to a purchaser thereof of the bill of any interest of such
 28 29 that person in the goods.

 28 30    Sec. 30.  Section 554.7502, subsection 1, unnumbered

 28 31 paragraph 1, Code 2007, is amended to read as follows:

 28 32    Subject to the following section and to the provisions of

 28 33 section sections 554.7205 on fungible goods and 554.7503, a

 28 34 holder to whom which a negotiable document of title has been

 28 35 duly negotiated acquires thereby:

 29  1    Sec. 31.  Section 554.7502, subsection 1, paragraph d, Code

 29  2 2007, is amended to read as follows:

 29  3    d.  the direct obligation of the issuer to hold or deliver

 29  4 the goods according to the terms of the document free of any

 29  5 defense or claim by the issuer except those arising under the

 29  6 terms of the document or under this Article.  In, but in the

 29  7 case of a delivery order, the bailee's obligation accrues only

 29  8 upon the bailee's acceptance of the delivery order and the

 29  9 obligation acquired by the holder is that the issuer and any

 29 10 endorser indorser will procure the acceptance of the bailee.

 29 11    Sec. 32.  Section 554.7502, subsection 2, Code 2007, is

 29 12 amended to read as follows:

 29 13    2.  Subject to the following section 554.7503, title and

 29 14 rights so acquired by due negotiation are not defeated by any

 29 15 stoppage of the goods represented by the document of title or

 29 16 by surrender of such the goods by the bailee, and are not

 29 17 impaired even though if:
 29 18    a.  the due negotiation or any prior due negotiation

 29 19 constituted a breach of duty or even though;
 29 20    b.  any person has been deprived of possession of the a

 29 21 negotiable tangible document or control of a negotiable

 29 22 electronic document by misrepresentation, fraud, accident,

 29 23 mistake, duress, loss, theft, or conversion,; or even though
 29 24    c.  a previous sale or other transfer of the goods or

 29 25 document has been made to a third person.

 29 26    Sec. 33.  Section 554.7503, Code 2007, is amended to read

 29 27 as follows:

 29 28    554.7503  DOCUMENT OF TITLE TO GOODS DEFEATED IN CERTAIN

 29 29 CASES.

 29 30    1.  A document of title confers no right in goods against a

 29 31 person who that before issuance of the document had a legal

 29 32 interest or a perfected security interest in them and who

 29 33 neither in the goods and that did not:
 29 34    a.  delivered deliver or entrusted them entrust the goods
 29 35 or any document of title covering them the goods to the bailor

Senate Study Bill 1218 continued

 30  1 or the bailor's nominee with:
 30  2    (1)  actual or apparent authority to ship, store, or sell

 30  3 or with;
 30  4    (2)  power to obtain delivery under this Article (section

 30  5 554.7403) section 554.7403; or with
 30  6    (3)  power of disposition under this chapter (sections
 30  7 sections 554.2403 and 554.9320), 554.9320, 554.9321,

 30  8 subsection 3, 554.13304, subsection 2, or 554.13305,

 30  9 subsection 2, or other statute or rule of law; nor or
 30 10    b.  acquiesced acquiesce in the procurement by the bailor

 30 11 or the bailor's its nominee of any document of title.

 30 12    2.  Title to goods based upon an unaccepted delivery order

 30 13 is subject to the rights of anyone any person to whom which a

 30 14 negotiable warehouse receipt or bill of lading covering the

 30 15 goods has been duly negotiated.  Such a That title may be

 30 16 defeated under the next section 554.7504 to the same extent as

 30 17 the rights of the issuer or a transferee from the issuer.

 30 18    3.  Title to goods based upon a bill of lading issued to a

 30 19 freight forwarder is subject to the rights of anyone any

 30 20 person to whom which a bill issued by the freight forwarder is

 30 21 duly negotiated; but.  However, delivery by the carrier in

 30 22 accordance with Part 4 of this Article pursuant to its own

 30 23 bill of lading discharges the carrier's obligation to deliver.

 30 24    Sec. 34.  Section 554.7504, Code 2007, is amended to read

 30 25 as follows:

 30 26    554.7504  RIGHTS ACQUIRED IN THE ABSENCE OF DUE NEGOTIATION

 30 27 == EFFECT OF DIVERSION == SELLER'S STOPPAGE OF DELIVERY.

 30 28    1.  A transferee of a document of title, whether negotiable

 30 29 or nonnegotiable, to whom which the document has been

 30 30 delivered but not duly negotiated, acquires the title and

 30 31 rights which the transferee's that its transferor had or had

 30 32 actual authority to convey.

 30 33    2.  In the case of a transfer of a nonnegotiable document

 30 34 of title, until but not after the bailee receives notification
 30 35 notice of the transfer, the rights of the transferee may be
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 31  1 defeated:
 31  2    a.  by those creditors of the transferor who could treat

 31  3 the sale transfer as void under section 554.2402 or 554.13308;

 31  4 or
 31  5    b.  by a buyer from the transferor in ordinary course of

 31  6 business if the bailee has delivered the goods to the buyer or

 31  7 received notification of the buyer's rights; or
 31  8    c.  by a lessee from the transferor in ordinary course of

 31  9 business if the bailee has delivered the goods to the lessee

 31 10 or received notification of the lessee's rights; or
 31 11    d.  as against the bailee, by good faith good=faith
 31 12 dealings of the bailee with the transferor.

 31 13    3.  A diversion or other change of shipping instructions by

 31 14 the consignor in a nonnegotiable bill of lading which causes

 31 15 the bailee not to deliver the goods to the consignee defeats

 31 16 the consignee's title to the goods if they the goods have been

 31 17 delivered to a buyer in ordinary course of business or a

 31 18 lessee in ordinary course of business and, in any event,
 31 19 defeats the consignee's rights against the bailee.

 31 20    4.  Delivery of the goods pursuant to a nonnegotiable

 31 21 document of title may be stopped by a seller under section

 31 22 554.2705, and or a lessor under section 554.13526, subject to

 31 23 the requirement requirements of due notification there

 31 24 provided in those sections.  A bailee honoring that honors the

 31 25 seller's or lessor's instructions is entitled to be

 31 26 indemnified by the seller or lessor against any resulting loss

 31 27 or expense.

 31 28    Sec. 35.  Section 554.7505, Code 2007, is amended to read

 31 29 as follows:

 31 30    554.7505  ENDORSER INDORSER NOT A GUARANTOR FOR OTHER

 31 31 PARTIES.

 31 32    The endorsement indorsement of a tangible document of title

 31 33 issued by a bailee does not make the endorser indorser liable

 31 34 for any default by the bailee or by previous endorsers
 31 35 indorsers.
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 32  1    Sec. 36.  Section 554.7506, Code 2007, is amended to read

 32  2 as follows:

 32  3    554.7506  DELIVERY WITHOUT ENDORSEMENT INDORSEMENT == RIGHT

 32  4 TO COMPEL ENDORSEMENT INDORSEMENT.

 32  5    The transferee of a negotiable tangible document of title

 32  6 has a specifically enforceable right to have the transferee's
 32  7 its transferor supply any necessary endorsement indorsement,
 32  8 but the transfer becomes a negotiation only as of the time the

 32  9 endorsement indorsement is supplied.

 32 10    Sec. 37.  Section 554.7507, Code 2007, is amended to read

 32 11 as follows:

 32 12    554.7507  WARRANTIES ON NEGOTIATION OR TRANSFER DELIVERY OF

 32 13 RECEIPT OR BILL DOCUMENT OF TITLE.

 32 14    Where If a person negotiates or transfers delivers a

 32 15 document of title for value otherwise than as a mere

 32 16 intermediary under the next following section 554.7508, then
 32 17 unless otherwise agreed that person, the transferor, in

 32 18 addition to any warranty made in selling or leasing the goods,
 32 19 warrants to that person's its immediate purchaser only in

 32 20 addition to any warranty made in selling the goods that:
 32 21    a.  1.  that the document is genuine; and
 32 22    b.  2.  that that person has no the transferor does not

 32 23 have knowledge of any fact which that would impair its the

 32 24 document's validity or worth; and

 32 25    c.  3.  that that person's the negotiation or transfer
 32 26 delivery is rightful and fully effective with respect to the

 32 27 title to the document and the goods it represents.

 32 28    Sec. 38.  Section 554.7508, Code 2007, is amended to read

 32 29 as follows:

 32 30    554.7508  WARRANTIES OF COLLECTING BANK AS TO DOCUMENTS OF

 32 31 TITLE.

 32 32    A collecting bank or other intermediary known to be

 32 33 entrusted with documents of title on behalf of another or with

 32 34 collection of a draft or other claim against delivery of

 32 35 documents warrants by such the delivery of the documents only
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 33  1 its own good faith and authority.  This rule applies even

 33  2 though if the collecting bank or other intermediary has

 33  3 purchased or made advances against the claim or draft to be

 33  4 collected.

 33  5    Sec. 39.  Section 554.7509, Code 2007, is amended to read

 33  6 as follows:

 33  7    554.7509  RECEIPT OR BILL:  WHEN ADEQUATE COMPLIANCE WITH

 33  8 COMMERCIAL CONTRACT.

 33  9    The question whether Whether a document of title is

 33 10 adequate to fulfill the obligations of a contract for sale, a

 33 11 contract for lease, or the conditions of a letter of credit is

 33 12 governed determined by the Articles on Sales (Article 2) and

 33 13 on Letters of Credit (Article 5) Article 2, 5, or 13.

 33 14    Sec. 40.  Section 554.7601, Code 2007, is amended to read

 33 15 as follows:

 33 16    554.7601  LOST AND MISSING, STOLEN, OR DESTROYED DOCUMENTS

 33 17 OF TITLE.

 33 18    1.  If a document has been of title is lost, stolen, or

 33 19 destroyed, a court may order delivery of the goods or issuance

 33 20 of a substitute document and the bailee may without liability

 33 21 to any person comply with such the order.  If the document was

 33 22 negotiable, a court may not order delivery of the goods or

 33 23 issuance of a substitute document without the claimant must

 33 24 post claimant's posting security approved by the court to

 33 25 indemnify unless it finds that any person who that may suffer

 33 26 loss as a result of nonsurrender of possession or control of
 33 27 the document is adequately protected against the loss.  If the

 33 28 document was not negotiable, such security the court may be

 33 29 required at the discretion of the court require security.  The

 33 30 court may also in its discretion order payment of the bailee's

 33 31 reasonable costs and counsel attorney's fees in any action

 33 32 under this subsection.

 33 33    2.  A bailee who that, without a court order, delivers

 33 34 goods to a person claiming under a missing negotiable document

 33 35 of title is liable to any person injured thereby, and if.  If
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 34  1 the delivery is not in good faith becomes, the bailee is
 34  2 liable for conversion.  Delivery in good faith is not

 34  3 conversion if made in accordance with a filed classification

 34  4 or tariff or, where no classification or tariff is filed, if
 34  5 the claimant posts security with the bailee in an amount at

 34  6 least double the value of the goods at the time of posting to

 34  7 indemnify any person injured by the delivery who which files a

 34  8 notice of claim within one year after the delivery.

 34  9    3.  If a warehouse receipt has been lost or destroyed, the

 34 10 warehouse operator shall issue a duplicate upon receipt of:
 34 11    a.  An affidavit that the warehouse receipt has been lost

 34 12 or destroyed.
 34 13    b.  A bond in an amount at least double the value of the

 34 14 goods at the time of posting the bond, to indemnify any person

 34 15 injured by issuance of the duplicate warehouse receipt who

 34 16 files a notice of claim within one year after delivery of the

 34 17 goods.
 34 18    A duplicate warehouse receipt shall be plainly marked to

 34 19 indicate that it is a duplicate.  A receipt plainly marked as

 34 20 a duplicate is a representation and warranty by the warehouse

 34 21 operator that the duplicate receipt is an accurate copy of an

 34 22 original receipt properly issued and uncanceled at the date of

 34 23 the issue of the duplicate, but shall impose upon the

 34 24 warehouse operator no other liability.
 34 25    A warehouse operator who in good faith delivers goods to

 34 26 the holder of a duplicate receipt issued in accordance with

 34 27 this subsection is liable to any person injured by the

 34 28 delivery, but only to the extent of the security posted in

 34 29 accordance with paragraph "b" of this subsection.
 34 30    4.  If a warehouse receipt has been lost or destroyed, the

 34 31 depositor may either remove the goods from the warehouse or

 34 32 sell the goods to the warehouse operator after executing a

 34 33 lost warehouse receipt release on a form prescribed by the

 34 34 department of agriculture and land stewardship.  The form

 34 35 shall include an affidavit stating that the warehouse receipt
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 35  1 has been lost or destroyed, and the depositor's undertaking to

 35  2 indemnify the warehouse operator for any loss incurred as a

 35  3 result of the loss or destruction of the warehouse receipt.

 35  4 The form shall be filed with the department of agriculture and

 35  5 land stewardship.
 35  6    5.  If a warehouse receipt has been lost or destroyed by a

 35  7 warehouse operator after delivery of the goods or purchase of

 35  8 the goods by the warehouse operator, the warehouse operator

 35  9 shall execute and file with the department of agriculture and

 35 10 land stewardship a notarized affidavit stating that the

 35 11 warehouse receipt has been lost or destroyed by the warehouse

 35 12 operator after delivery or purchase of the goods by the

 35 13 warehouse operator.  The form of the affidavit shall be

 35 14 prescribed by the department of agriculture and land

 35 15 stewardship.
 35 16    Sec. 41.  NEW SECTION.  554.7601A  LOST, STOLEN, OR

 35 17 DESTROYED DOCUMENTS == ADDITIONAL REQUIREMENTS.

 35 18    1.  a.  If a warehouse receipt has been lost, stolen, or

 35 19 destroyed, the warehouse shall issue a duplicate upon receipt

 35 20 of:

 35 21    (1)  an affidavit that the warehouse receipt has been lost,

 35 22 stolen, or destroyed.

 35 23    (2)  a bond in an amount at least double the value of the

 35 24 goods at the time of posting the bond, to indemnify any person

 35 25 injured by issuance of the duplicate warehouse receipt who

 35 26 files a notice of claim within one year after delivery of the

 35 27 goods.

 35 28    b.  A duplicate warehouse receipt shall be plainly marked

 35 29 to indicate that it is a duplicate.  A receipt plainly marked

 35 30 as a duplicate is a representation and warranty by the

 35 31 warehouse that the duplicate receipt is an accurate copy of an

 35 32 original receipt properly issued and uncanceled at the date of

 35 33 the issue of the duplicate, but shall not impose upon the

 35 34 warehouse other liability.

 35 35    c.  A warehouse which in good faith delivers goods to the
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 36  1 holder of a duplicate receipt issued in accordance with this

 36  2 subsection is liable to any person injured by the delivery,

 36  3 but only to the extent of the security posted in accordance

 36  4 with paragraph "b" of this subsection.

 36  5    2.  If a warehouse receipt has been lost, stolen, or

 36  6 destroyed, the depositor may either remove the goods from the

 36  7 warehouse facility or sell the goods to the warehouse after

 36  8 executing a lost warehouse receipt release on a form

 36  9 prescribed by the department of agriculture and land

 36 10 stewardship.  The form shall include an affidavit stating that

 36 11 the warehouse receipt has been lost or destroyed, and the

 36 12 depositor's undertaking to indemnify the warehouse for any

 36 13 loss incurred as a result of the loss or destruction of the

 36 14 warehouse receipt.  The form shall be filed with the

 36 15 department of agriculture and land stewardship.

 36 16    3.  If a warehouse receipt has been lost or destroyed by a

 36 17 warehouse after delivery of the goods or purchase of the goods

 36 18 by the warehouse, the warehouse shall execute and file with

 36 19 the department of agriculture and land stewardship a notarized

 36 20 affidavit stating that the warehouse receipt has been lost or

 36 21 destroyed by the warehouse after delivery or purchase of the

 36 22 goods by the warehouse.  The form of the affidavit shall be

 36 23 prescribed by the department of agriculture and land

 36 24 stewardship.

 36 25    Sec. 42.  Section 554.7602, Code 2007, is amended to read

 36 26 as follows:

 36 27    554.7602  ATTACHMENT OF JUDICIAL PROCESS AGAINST GOODS

 36 28 COVERED BY A NEGOTIABLE DOCUMENT OF TITLE.

 36 29    Except where the Unless a document of title was originally

 36 30 issued upon delivery of the goods by a person who had no that

 36 31 did not have power to dispose of them, no a lien attaches does

 36 32 not attach by virtue of any judicial process to goods in the

 36 33 possession of a bailee for which a negotiable document of

 36 34 title is outstanding unless possession or control of the

 36 35 document be is first surrendered to the bailee or its the
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 37  1 document's negotiation is enjoined, and the.  The bailee shall
 37  2 may not be compelled to deliver the goods pursuant to process

 37  3 until possession or control of the document is surrendered to

 37  4 the bailee or impounded by to the court.  One who purchases A

 37  5 purchaser of the document for value without notice of the

 37  6 process or injunction takes free of the lien imposed by

 37  7 judicial process.

 37  8    Sec. 43.  Section 554.7603, Code 2007, is amended to read

 37  9 as follows:

 37 10    554.7603  CONFLICTING CLAIMS == INTERPLEADER.

 37 11    If more than one person claims title to or possession of

 37 12 the goods, the bailee is excused from delivery until the

 37 13 bailee has had a reasonable time to ascertain the validity of

 37 14 the adverse claims or to bring commence an action to compel

 37 15 all claimants to interplead and may compel such interpleader,
 37 16 for interpleader.  The bailee may assert an interpleader
 37 17 either in defending an action for nondelivery of the goods, or

 37 18 by original action, whichever is appropriate.

 37 19    Sec. 44.  Section 554.10104, Code 2007, is repealed.

 37 20    Sec. 45.  APPLICABILITY.  This Act applies to a document of

 37 21 title that is issued or a bailment that arises on or after the

 37 22 effective date of this Act.  This Act does not apply to a

 37 23 document of title that is issued or a bailment that arises

 37 24 before the effective date of this Act even if the document of

 37 25 title or bailment would be subject to this Act if the document

 37 26 of title had been issued or bailment had arisen on or after

 37 27 the effective date of this Act.  This Act does not apply to a

 37 28 right of action that has accrued before the effective date of

 37 29 this Act.

 37 30    Sec. 46.  SAVINGS CLAUSE.  A document of title issued or a

 37 31 bailment that arises before the effective date of this Act and

 37 32 the rights, obligations, and interests flowing from that

 37 33 document or bailment are governed by any statute or other rule

 37 34 amended or repealed by this Act as if amendment or repeal had

 37 35 not occurred and may be terminated, completed, consummated, or
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 38  1 enforced under that statute or other rule.

 38  2                           DIVISION II

 38  3                     COORDINATING AMENDMENTS

 38  4                             PART A

 38  5                            ARTICLE 2

 38  6    Sec. 47.  Section 554.1201, subsections 5, 6, 10, 14, 15,

 38  7 20, 25, 26, 27, 38, and 45, Code 2007, are amended to read as

 38  8 follows:

 38  9    5.  "Bearer" means the a person in control of a negotiable

 38 10 electronic document of title or a person in possession of an

 38 11 instrument, a negotiable tangible document of title, or a
 38 12 certificated security payable to bearer or endorsed in blank.

 38 13    6.  "Bill of lading" means a document of title evidencing

 38 14 the receipt of goods for shipment issued by a person engaged

 38 15 in the business of directly or indirectly transporting or

 38 16 forwarding goods, and includes an airbill.  "Airbill" means a

 38 17 document serving for air transportation as a bill of lading

 38 18 does for marine or rail transportation, and includes an air

 38 19 consignment note or air waybill.  The term does not include a

 38 20 warehouse receipt.
 38 21    10.  "Conspicuous":  A, with reference to a term or clause

 38 22 is conspicuous when it is, means so written, displayed, or

 38 23 presented that a reasonable person against whom which it is to

 38 24 operate ought to have noticed it.  Whether a term is

 38 25 "conspicuous" or not is a decision for the court.  Conspicuous

 38 26 terms include the following:
 38 27    a.  A printed a heading in capitals (as:  "Nonnegotiable

 38 28 Bill of Lading") is conspicuous equal to or greater in size

 38 29 than the surrounding text, or in contrasting type, font, or

 38 30 color to the surrounding text of the same or lesser size; and
 38 31    b.  Language language in the body of a form is

 38 32 "conspicuous" if it is record or display in larger or other

 38 33 contrasting type than the surrounding text, or in contrasting

 38 34 type, font, or color to the surrounding text of the same size,

 38 35 or set off from surrounding text of the same size by symbols

 39  1 or other marks that call attention to the language.  But in a

 39  2 telegram any stated term is "conspicuous".  Whether a term or

 39  3 clause is "conspicuous" or not is for decision by the court.
 39  4    14.  "Delivery" with respect to an electronic document of

 39  5 title means voluntary transfer of control and with respect to
 39  6 instruments, tangible documents of title, chattel paper, or

 39  7 certificated securities means voluntary transfer of

 39  8 possession.

 39  9    15.  "Document of title" includes bill of lading, dock

 39 10 warrant, dock receipt, warehouse receipt or order for the

 39 11 delivery of goods, and also any other document which means a

 39 12 record that
 39 13    a.  in the regular course of business or financing is

 39 14 treated as adequately evidencing that the person in possession

 39 15 or control of it the record is entitled to receive, control,
 39 16 hold, and dispose of the document record and the goods it the

 39 17 record covers and
 39 18    b.  that purports to be issued by or addressed to a bailee

 39 19 and to cover goods in the bailee's possession which are either

 39 20 identified or are fungible portions of an identified mass.

 39 21 The term includes a bill of lading, transport document, dock

 39 22 warrant, dock receipt, warehouse receipt, and order for

 39 23 delivery of goods.

 39 24    To be a An electronic document of title means a document of

 39 25 title evidenced by a record consisting of information stored

 39 26 in an electronic medium.  A tangible document of title means a

 39 27 document must purport to be issued by or addressed to of title

 39 28 evidenced by a bailee and purport to cover goods in the

 39 29 bailee's possession which are either identified or are

 39 30 fungible portions of an identified mass record consisting of

 39 31 information that is inscribed on a tangible medium.

 39 32    20.  "Holder", with respect to a negotiable instrument,

 39 33 means:
 39 34    a.  the person in possession if the of a negotiable
 39 35 instrument that is payable either to bearer or, in the case of
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 40  1 an instrument payable to an identified person, if the

 40  2 identified that is the person is in possession.;
 40  3    b.  "Holder" with respect to the person in possession of a

 40  4 negotiable tangible document of title means the person in

 40  5 possession if the goods are deliverable either to bearer or to

 40  6 the order of the person in possession; or
 40  7    c.  the person in control of a negotiable electronic

 40  8 document of title.

 40  9    25.  A Subject to subsection 27, a person has "notice" of a

 40 10 fact when if the person
 40 11    a.  the person has actual knowledge of it; or
 40 12    b.  the person has received a notice or notification of it;

 40 13 or

 40 14    c.  from all the facts and circumstances known to the

 40 15 person at the time in question, the person has reason to know

 40 16 that it exists.

 40 17    PARAGRAPH DIVIDED.  A person "knows" or has "knowledge" of

 40 18 a fact when that the person has actual knowledge of it.

 40 19 "Discover" or "learn" or a word or phrase of similar import

 40 20 refers to knowledge rather than to reason to know.  The time

 40 21 and circumstances under which a notice or notification may

 40 22 cease to be effective are not determined by this chapter.

 40 23    26.  A person "notifies" or "gives" a notice or

 40 24 notification to another person by taking such steps as may be

 40 25 reasonably required to inform the other person in ordinary

 40 26 course, whether or not such the other person actually comes to

 40 27 know of it.  A Subject to subsection 27, a person "receives" a

 40 28 notice or notification when

 40 29    a.  it comes to that person's attention; or

 40 30    b.  it is duly delivered in a form reasonable under the

 40 31 circumstances at the place of business through which the

 40 32 contract was made or at any other place another location held

 40 33 out by that person as the place for receipt of such

 40 34 communications.

 40 35    27.  Notice, knowledge, or a notice or notification
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 41  1 received by an organization is effective for a particular

 41  2 transaction from the time when it is brought to the attention

 41  3 of the individual conducting that transaction, and in any

 41  4 event, from the time when it would have been brought to that
 41  5 the individual's attention if the organization had exercised

 41  6 due diligence.  An organization exercises due diligence if it

 41  7 maintains reasonable routines for communicating significant

 41  8 information to the person conducting the transaction and there

 41  9 is reasonable compliance with the routines.  Due diligence

 41 10 does not require an individual acting for the organization to

 41 11 communicate information unless such communication is part of

 41 12 that the individual's regular duties or unless the individual

 41 13 has reason to know of the transaction and that the transaction

 41 14 would be materially affected by the information.

 41 15    38.  "Send" in connection with any writing, record, or

 41 16 notice means:
 41 17    a.  to deposit in the mail or deliver for transmission by

 41 18 any other usual means of communication with postage or cost of

 41 19 transmission provided for and properly addressed and, in the

 41 20 case of an instrument, to an address specified thereon or

 41 21 otherwise agreed, or if there be none to any address

 41 22 reasonable under the circumstances.; or
 41 23    b.  The receipt of in any writing other way to cause to be

 41 24 received any record or notice within the time at which it

 41 25 would have arrived if properly sent has the effect of a proper

 41 26 sending.

 41 27    45.  "Warehouse receipt" means a receipt document of title
 41 28 issued by a person engaged in the business of storing goods

 41 29 for hire.

 41 30    Sec. 48.  Section 554.2103, subsection 3, Code 2007, is

 41 31 amended to read as follows:

 41 32    3.  The "Control" as provided in section 554.7106 and the
 41 33 following definitions in other Articles apply to this Article:

 41 34    "Check"                              Section 554.3104

 41 35    "Consignee"                          Section 554.7102
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 42  1    "Consignor"                          Section 554.7102

 42  2    "Consumer goods"                     Section 554.9102

 42  3    "Dishonor"                           Section 554.3502

 42  4    "Draft"                              Section 554.3104

 42  5    Sec. 49.  Section 554.2104, subsection 2, Code 2007, is

 42  6 amended to read as follows:

 42  7    2.  "Financing agency" means a bank, finance company or

 42  8 other person who in the ordinary course of business makes

 42  9 advances against goods or documents of title or who by

 42 10 arrangement with either the seller or the buyer intervenes in

 42 11 ordinary course to make or collect payment due or claimed

 42 12 under the contract for sale, as by purchasing or paying the

 42 13 seller's draft or making advances against it or by merely

 42 14 taking it for collection whether or not documents of title

 42 15 accompany or are associated with the draft.  "Financing

 42 16 agency" includes also a bank or other person who similarly

 42 17 intervenes between persons who are in the position of seller

 42 18 and buyer in respect to the goods (section 554.2707).

 42 19    Sec. 50.  Section 554.2310, Code 2007, is amended to read

 42 20 as follows:

 42 21    554.2310  OPEN TIME FOR PAYMENT OR RUNNING OF CREDIT ==

 42 22 AUTHORITY TO SHIP UNDER RESERVATION.

 42 23    Unless otherwise agreed

 42 24    a.  payment is due at the time and place at which the buyer

 42 25 is to receive the goods even though the place of shipment is

 42 26 the place of delivery; and

 42 27    b.  if the seller is authorized to send the goods the

 42 28 seller may ship them under reservation, and may tender the

 42 29 documents of title, but the buyer may inspect the goods after

 42 30 their arrival before payment is due unless such inspection is

 42 31 inconsistent with the terms of the contract (section

 42 32 554.2513); and

 42 33    c.  if delivery is authorized and made by way of documents

 42 34 of title otherwise than by subsection "b" then payment is due

 42 35 regardless of where the goods are to be received (i) at the
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 43  1 time and place at which the buyer is to receive delivery of
 43  2 the tangible documents regardless of where the goods are or

 43  3 (ii) at the time the buyer is to be received receive delivery

 43  4 of the electronic documents and at the seller's place of

 43  5 business or if none, the seller's residence; and

 43  6    d.  where the seller is required or authorized to ship the

 43  7 goods on credit the credit period runs from the time of

 43  8 shipment but postdating post=dating the invoice or delaying

 43  9 its dispatch will correspondingly delay the starting of the

 43 10 credit period.

 43 11    Sec. 51.  Section 554.2323, subsection 2, unnumbered

 43 12 paragraph 1, Code 2007, is amended to read as follows:

 43 13    Where in a case within subsection 1 a tangible bill of

 43 14 lading has been issued in a set of parts, unless otherwise

 43 15 agreed if the documents are not to be sent from abroad the

 43 16 buyer may demand tender of the full set; otherwise only one

 43 17 part of the bill of lading need be tendered.  Even if the

 43 18 agreement expressly requires a full set

 43 19    Sec. 52.  Section 554.2401, subsection 3, paragraphs a and

 43 20 b, Code 2007, are amended to read as follows:

 43 21    a.  if the seller is to deliver a tangible document of

 43 22 title, title passes at the time when and the place where the

 43 23 seller delivers such documents and if the seller is to deliver

 43 24 an electronic document of title, title passes when the seller

 43 25 delivers the document; or

 43 26    b.  if the goods are at the time of contracting already

 43 27 identified and no documents of title are to be delivered,

 43 28 title passes at the time and place of contracting.

 43 29    Sec. 53.  Section 554.2503, subsection 4, paragraph b, Code

 43 30 2007, is amended to read as follows:

 43 31    b.  tender to the buyer of a nonnegotiable document of

 43 32 title or of a written direction to record directing the bailee

 43 33 to deliver is sufficient tender unless the buyer seasonably

 43 34 objects, and except as otherwise provided in Article 9 receipt

 43 35 by the bailee of notification of the buyer's rights fixes
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 44  1 those rights as against the bailee and all third persons; but

 44  2 risk of loss of the goods and of any failure by the bailee to

 44  3 honor the nonnegotiable document of title or to obey the

 44  4 direction remains on the seller until the buyer has had a

 44  5 reasonable time to present the document or direction, and a

 44  6 refusal by the bailee to honor the document or to obey the

 44  7 direction defeats the tender.

 44  8    Sec. 54.  Section 554.2503, subsection 5, paragraph b, Code

 44  9 2007, is amended to read as follows:

 44 10    b.  tender through customary banking channels is sufficient

 44 11 and dishonor of a draft accompanying or associated with the

 44 12 documents constitutes nonacceptance or rejection.

 44 13    Sec. 55.  Section 554.2505, subsection 1, paragraph b, Code

 44 14 2007, is amended to read as follows:

 44 15    b.  a nonnegotiable bill of lading to the seller or the

 44 16 seller's nominee reserves possession of the goods as security

 44 17 but except in a case of conditional delivery (subsection 2 of

 44 18 section 554.2507) a nonnegotiable bill of lading naming the

 44 19 buyer as consignee reserves no security interest even though

 44 20 the seller retains possession or control of the bill of

 44 21 lading.

 44 22    Sec. 56.  Section 554.2505, subsection 2, Code 2007, is

 44 23 amended to read as follows:

 44 24    2.  When shipment by the seller with reservation of a

 44 25 security interest is in violation of the contract for sale it

 44 26 constitutes an improper contract for transportation within the

 44 27 preceding section but impairs neither the rights given to the

 44 28 buyer by shipment and identification of the goods to the

 44 29 contract nor the seller's powers as a holder of a negotiable

 44 30 document of title.

 44 31    Sec. 57.  Section 554.2506, subsection 2, Code 2007, is

 44 32 amended to read as follows:

 44 33    2.  The right to reimbursement of a financing agency which

 44 34 has in good faith honored or purchased the draft under

 44 35 commitment to or authority from the buyer is not impaired by
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 45  1 subsequent discovery of defects with reference to any relevant

 45  2 document which was apparently regular on its face.

 45  3    Sec. 58.  Section 554.2509, subsection 2, paragraphs a and

 45  4 c, Code 2007, are amended to read as follows:

 45  5    a.  on the buyer's receipt of possession or control of a

 45  6 negotiable document of title covering the goods; or

 45  7    c.  after the buyer's receipt of possession or control of a

 45  8 nonnegotiable document of title or other written direction to

 45  9 deliver in a record, as provided in subsection 4 "b" of
 45 10 section 554.2503, subsection 4, paragraph "b".

 45 11    Sec. 59.  Section 554.2605, subsection 2, Code 2007, is

 45 12 amended to read as follows:

 45 13    2.  Payment against documents made without reservation of

 45 14 rights precludes recovery of the payment for defects apparent

 45 15 on the face of in the documents.

 45 16    Sec. 60.  Section 554.2705, subsection 2, paragraph c, Code

 45 17 2007, is amended to read as follows:

 45 18    c.  such acknowledgment to the buyer by a carrier by

 45 19 reshipment or as a warehouse operator; or

 45 20    Sec. 61.  Section 554.2705, subsection 3, paragraph c, Code

 45 21 2007, is amended to read as follows:

 45 22    c.  If a negotiable document of title has been issued for

 45 23 goods the bailee is not obliged to obey a notification to stop

 45 24 until surrender of possession or control of the document.

 45 25                             PART B

 45 26                            ARTICLE 4

 45 27    Sec. 62.  Section 554.4104, subsection 3, Code 2007, is

 45 28 amended to read as follows:

 45 29    3.  The "Control" as provided in section 554.7106 and the
 45 30 following definitions in other Articles apply to this Article:

 45 31    "Acceptance"                          Section 554.3409

 45 32    "Alteration"                          Section 554.3407

 45 33    "Cashier's check"                     Section 554.3104

 45 34    "Certificate of deposit"              Section 554.3104

 45 35    "Certified check"                     Section 554.3409

Senate Study Bill 1218 continued

 46  1    "Check"                               Section 554.3104

 46  2    "Good faith"                          Section 554.3103

 46  3    "Holder in due course"                Section 554.3302

 46  4    "Instrument"                          Section 554.3104

 46  5    "Notice of dishonor"                  Section 554.3503

 46  6    "Order"                               Section 554.3103

 46  7    "Ordinary care"                       Section 554.3103

 46  8    "Person entitled

 46  9 to enforce"                              Section 554.3301

 46 10    "Presentment"                         Section 554.3501

 46 11    "Promise"                             Section 554.3103

 46 12    "Prove"                               Section 554.3103

 46 13    "Teller's check"                      Section 554.3104

 46 14    "Unauthorized signature"              Section 554.3403

 46 15    Sec. 63.  Section 554.4210, subsection 3, unnumbered

 46 16 paragraph 1, Code 2007, is amended to read as follows:

 46 17    Receipt by a collecting bank of a final settlement for an

 46 18 item is a realization on its security interest in the item,

 46 19 accompanying documents, and proceeds.  So long as the bank

 46 20 does not receive final settlement for the item or give up

 46 21 possession of the item or possession or control of the
 46 22 accompanying documents for purposes other than collection, the

 46 23 security interest continues to that extent and is subject to

 46 24 Article 9, but:

 46 25                             PART C

 46 26                            ARTICLE 8

 46 27    Sec. 64.  Section 554.8103, Code 2007, is amended by adding

 46 28 the following new subsection:

 46 29    NEW SUBSECTION.  7.  A document of title is not a financial

 46 30 asset unless section 554.8102, subsection 1, paragraph "i",

 46 31 subparagraph (3) applies.

 46 32                             PART D

 46 33                            ARTICLE 9

 46 34    Sec. 65.  Section 554.9102, subsection 2, Code 2007, is

 46 35 amended to read as follows:
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 47  1    2.  DEFINITIONS IN OTHER ARTICLES.  The "Control" as

 47  2 provided in section 554.7106 and the following definitions in

 47  3 other Articles apply to this Article:

 47  4    "Applicant"                          Section 554.5102

 47  5    "Beneficiary"                        Section 554.5102

 47  6    "Broker"                             Section 554.8102

 47  7    "Certificated security"              Section 554.8102

 47  8    "Check"                              Section 554.3104

 47  9    "Clearing corporation"               Section 554.8102

 47 10    "Contract for sale"                  Section 554.2106

 47 11    "Customer"                           Section 554.4104

 47 12    "Entitlement holder"                 Section 554.8102

 47 13    "Financial asset"                    Section 554.8102

 47 14    "Holder in due course"               Section 554.3302

 47 15    "Issuer" (with respect

 47 16 to a letter of credit or

 47 17 letter=of=credit right)                 Section 554.5102

 47 18    "Issuer" (with respect

 47 19 to a security)                          Section 554.8201

 47 20    "Issuer" (with respect

 47 21 to documents of title)                  Section 554.7102
 47 22    "Lease"                              Section 554.13103

 47 23    "Lease agreement"                    Section 554.13103

 47 24    "Lease contract"                     Section 554.13103

 47 25    "Leasehold interest"                 Section 554.13103

 47 26    "Lessee"                             Section 554.13103

 47 27    "Lessee in ordinary

 47 28 course of business"                     Section 554.13103

 47 29    "Lessor"                             Section 554.13103

 47 30    "Lessor's residual

 47 31 interest"                               Section 554.13103

 47 32    "Letter of credit"                   Section 554.5102

 47 33    "Merchant"                           Section 554.2104

 47 34    "Negotiable instrument"              Section 554.3104

 47 35    "Nominated person"                   Section 554.5102
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 48  1    "Note"                               Section 554.3104

 48  2    "Proceeds of a letter

 48  3 of credit"                              Section 554.5114

 48  4    "Prove"                              Section 554.3103

 48  5    "Sale"                               Section 554.2106

 48  6    "Securities account"                 Section 554.8501

 48  7    "Securities intermediary"            Section 554.8102

 48  8    "Security"                           Section 554.8102

 48  9    "Security certificate"               Section 554.8102

 48 10    "Security entitlement"               Section 554.8102

 48 11    "Uncertificated security"            Section 554.8102

 48 12    Sec. 66.  Section 554.9203, subsection 2, paragraph c,

 48 13 subparagraph (4), Code 2007, is amended to read as follows:

 48 14    (4)  the collateral is deposit accounts, electronic chattel

 48 15 paper, investment property, or letter=of=credit rights, or

 48 16 electronic documents, and the secured party has control under

 48 17 section 554.7106, 554.9104, 554.9105, 554.9106, or 554.9107

 48 18 pursuant to the debtor's security agreement.

 48 19    Sec. 67.  Section 554.9207, subsection 3, unnumbered

 48 20 paragraph 1, Code 2007, is amended to read as follows:

 48 21    Except as otherwise provided in subsection 4, a secured

 48 22 party having possession of collateral or control of collateral

 48 23 under section 554.7106, 554.9104, 554.9105, 554.9106, or

 48 24 554.9107:

 48 25    Sec. 68.  Section 554.9208, subsection 2, paragraphs d and

 48 26 e, Code 2007, are amended to read as follows:

 48 27    d.  a secured party having control of investment property

 48 28 under section 554.8106, subsection 4, paragraph "b", or

 48 29 section 554.9106, subsection 2, shall send to the securities

 48 30 intermediary or commodity intermediary with which the security

 48 31 entitlement or commodity contract is maintained an

 48 32 authenticated record that releases the securities intermediary

 48 33 or commodity intermediary from any further obligation to

 48 34 comply with entitlement orders or directions originated by the

 48 35 secured party; and
 49  1    e.  a secured party having control of a letter=of=credit

 49  2 right under section 554.9107 shall send to each person having

 49  3 an unfulfilled obligation to pay or deliver proceeds of the

 49  4 letter of credit to the secured party an authenticated release

 49  5 from any further obligation to pay or deliver proceeds of the

 49  6 letter of credit to the secured party.; and
 49  7    f.  a secured party having control of an electronic

 49  8 document shall:
 49  9    (1)  give control of the electronic document to the debtor

 49 10 or its designated custodian;
 49 11    (2)  if the debtor designates a custodian that is the

 49 12 designated custodian with which the authoritative copy of the

 49 13 electronic document is maintained for the secured party,

 49 14 communicate to the custodian an authenticated record releasing

 49 15 the designated custodian from any further obligation to comply

 49 16 with instructions originated by the secured party and

 49 17 instructing the custodian to comply with instructions

 49 18 originated by the debtor; and
 49 19    (3)  take appropriate action to enable the debtor or its

 49 20 designated custodian to make copies of or revisions to the

 49 21 authoritative copy which add or change an identified assignee

 49 22 of the authoritative copy without the consent of the secured

 49 23 party.
 49 24    Sec. 69.  Section 554.9301, subsection 3, unnumbered

 49 25 paragraph 1, Code 2007, is amended to read as follows:

 49 26    Except as otherwise provided in subsection 4, while

 49 27 tangible negotiable documents, goods, instruments, money, or

 49 28 tangible chattel paper is located in a jurisdiction, the local

 49 29 law of that jurisdiction governs:

 49 30    Sec. 70.  Section 554.9310, subsection 2, paragraphs e and

 49 31 h, Code 2007, are amended to read as follows:

 49 32    e.  in certificated securities, documents, goods, or

 49 33 instruments which is perfected without filing, control, or

 49 34 possession under section 554.9312, subsection 5, 6, or 7;

 49 35    h.  in deposit accounts, electronic chattel paper,
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 50  1 electronic documents, investment property, or letter=of=credit

 50  2 rights which is perfected by control under section 554.9314;

 50  3    Sec. 71.  Section 554.9312, subsection 5, Code 2007, is

 50  4 amended to read as follows:

 50  5    5.  TEMPORARY PERFECTION == NEW VALUE.  A security interest

 50  6 in certificated securities, negotiable documents, or

 50  7 instruments is perfected without filing or the taking of

 50  8 possession or control for a period of twenty days from the

 50  9 time it attaches to the extent that it arises for new value

 50 10 given under an authenticated security agreement.

 50 11    Sec. 72.  Section 554.9313, subsection 1, Code 2007, is

 50 12 amended to read as follows:

 50 13    1.  PERFECTION BY POSSESSION OR DELIVERY.  Except as

 50 14 otherwise provided in subsection 2, a secured party may

 50 15 perfect a security interest in tangible negotiable documents,

 50 16 goods, instruments, money, or tangible chattel paper by taking

 50 17 possession of the collateral.  A secured party may perfect a

 50 18 security interest in certificated securities by taking

 50 19 delivery of the certificated securities under section

 50 20 554.8301.

 50 21    Sec. 73.  Section 554.9314, subsections 1 and 2, Code 2007,

 50 22 are amended to read as follows:

 50 23    1.  PERFECTION BY CONTROL.  A security interest in

 50 24 investment property, deposit accounts, letter=of=credit

 50 25 rights, or electronic chattel paper, or electronic documents
 50 26 may be perfected by control of the collateral under section

 50 27 554.7106, 554.9104, 554.9105, 554.9106, or 554.9107.

 50 28    2.  SPECIFIED COLLATERAL == TIME OF PERFECTION BY CONTROL

 50 29 == CONTINUATION OF PERFECTION.  A security interest in deposit

 50 30 accounts, electronic chattel paper, or letter=of=credit

 50 31 rights, or electronic documents is perfected by control under

 50 32 section 554.7106, 554.9104, 554.9105, or 554.9107 when the

 50 33 secured party obtains control and remains perfected by control

 50 34 only while the secured party retains control.

 50 35    Sec. 74.  Section 554.9317, subsections 2 and 4, Code 2007,
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 51  1 are amended to read as follows:

 51  2    2.  BUYERS THAT RECEIVE DELIVERY.  Except as otherwise

 51  3 provided in subsection 5, a buyer, other than a secured party,

 51  4 of tangible chattel paper, tangible documents, goods,

 51  5 instruments, or a security certificate takes free of a

 51  6 security interest or agricultural lien if the buyer gives

 51  7 value and receives delivery of the collateral without

 51  8 knowledge of the security interest or agricultural lien and

 51  9 before it is perfected.

 51 10    4.  LICENSEES AND BUYERS OF CERTAIN COLLATERAL.  A licensee

 51 11 of a general intangible or a buyer, other than a secured

 51 12 party, of accounts, electronic chattel paper, electronic

 51 13 documents, general intangibles, or investment property other

 51 14 than a certificated security takes free of a security interest

 51 15 if the licensee or buyer gives value without knowledge of the

 51 16 security interest and before it is perfected.

 51 17    Sec. 75.  Section 554.9338, subsection 2, Code 2007, is

 51 18 amended to read as follows:

 51 19    2.  a purchaser, other than a secured party, of the

 51 20 collateral takes free of the security interest or agricultural

 51 21 lien to the extent that, in reasonable reliance upon the

 51 22 incorrect information, the purchaser gives value and, in the

 51 23 case of tangible chattel paper, tangible documents, goods,

 51 24 instruments, or a security certificate, receives delivery of

 51 25 the collateral.

 51 26    Sec. 76.  Section 554.9601, subsection 2, Code 2007, is

 51 27 amended to read as follows:

 51 28    2.  RIGHTS AND DUTIES OF SECURED PARTY IN POSSESSION OR

 51 29 CONTROL.  A secured party in possession of collateral or

 51 30 control of collateral under section 554.7106, 554.9104,

 51 31 554.9105, 554.9106, or 554.9107 has the rights and duties

 51 32 provided in section 554.9207.

 51 33                             PART E

 51 34                           ARTICLE 13

 51 35    Sec. 77.  Section 554.13103, subsection 1, paragraphs a and
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 52  1 o, Code 2007, are amended to read as follows:

 52  2    a.  "Buyer in ordinary course of business" means a person

 52  3 who in good faith and without knowledge that the sale to the

 52  4 person is in violation of the ownership rights or security

 52  5 interest or leasehold interest of a third party in the goods,

 52  6 buys in ordinary course from a person in the business of

 52  7 selling goods of that kind but does not include a pawnbroker.

 52  8 "Buying" may be for cash or by exchange of other property or

 52  9 on secured or unsecured credit and includes receiving
 52 10 acquiring goods or documents of title under a preexisting

 52 11 contract for sale but does not include a transfer in bulk or

 52 12 as security for or in total or partial satisfaction of a money

 52 13 debt.

 52 14    o.  "Lessee in ordinary course of business" means a person

 52 15 who in good faith and without knowledge that the lease to the

 52 16 person is in violation of the ownership rights or security

 52 17 interest or leasehold interest of a third party in the goods

 52 18 leases in ordinary course from a person in the business of

 52 19 selling or leasing goods of that kind but does not include a

 52 20 pawnbroker.  "Leasing" may be for cash or by exchange of other

 52 21 property or on secured or unsecured credit and includes

 52 22 receiving acquiring goods or documents of title under a

 52 23 preexisting lease contract but does not include a transfer in

 52 24 bulk or as security for or in total or partial satisfaction of

 52 25 a money debt.

 52 26    Sec. 78.  Section 554.13514, subsection 2, Code 2007, is

 52 27 amended to read as follows:

 52 28    2.  A lessee's failure to reserve rights when paying rent

 52 29 or other consideration against documents precludes recovery of

 52 30 the payment for defects apparent on the face of in the

 52 31 documents.

 52 32    Sec. 79.  Section 554.13526, subsection 2, paragraph c,

 52 33 Code 2007, is amended to read as follows:

 52 34    c.  such an acknowledgment to the lessee by a carrier via

 52 35 reshipment or as warehouser a warehouse.

Senate Study Bill 1218 continued

 53  1                             PART F

 53  2                          MISCELLANEOUS

 53  3    Sec. 80.  Section 203C.19, Code 2007, is amended to read as

 53  4 follows:

 53  5    203C.19  RIGHTS AND OBLIGATIONS WITH RESPECT TO WAREHOUSE

 53  6 RECEIPTS == LOST RECEIPTS.

 53  7    1.  Insofar as not inconsistent with the provisions of this

 53  8 chapter, original or duplicate receipts issued by licensed

 53  9 warehouse operators shall be deemed to have been issued under

 53 10 the provisions of uniform commercial code, chapter 554,

 53 11 article 7.

 53 12    2.  Duplicates and releases for lost, destroyed, or stolen

 53 13 warehouse receipts may be issued only in accordance with the

 53 14 provisions of section sections 554.7601 and 554.7601A.

 53 15                           EXPLANATION

 53 16    BACKGROUND.  This bill amends Article 7 of the Uniform

 53 17 Commercial Code governing warehouse receipts, bills of lading,

 53 18 and other documents of title.  The amendments derive from a

 53 19 model act with comments as prepared by the national conference

 53 20 of commissioners on uniform state laws and the American law

 53 21 institute.  According to the model act's preface, the

 53 22 provisions of the model act are to further develop electronic

 53 23 documents of title in light of state, federal and

 53 24 international developments.  The preface continues by stating

 53 25 that each section has been reviewed to determine its

 53 26 suitability given modern practice, the need for medium and

 53 27 gender neutrality, and modern statutory drafting.

 53 28    CONFORMITY WITH THE MODEL ACT.  The bill adopts the changes

 53 29 made by the model act, with certain limited exceptions

 53 30 consistent with the current format and style of Iowa's version

 53 31 of the Uniform Commercial Code, which are limited to

 53 32 numbering, capitalization, citations, the use of dashes rather

 53 33 than semicolons in headnotes, and the use of gender=neutral

 53 34 language in conformance with Code section 2.33.  Otherwise,

 53 35 the bill follows language and punctuation as recommended in
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 54  1 the model act, even when contrary to normal drafting practice

 54  2 (e.g., retaining the model act's use of the term "may not"

 54  3 rather than the preferred "shall not" or "must not" in

 54  4 amendments to Code sections 554.7210, 554.7304, 554.7308,

 54  5 554.7309, 554.7601, and 554.7602).  The bill also retains a

 54  6 nonconforming provision, Code section 554.7601, providing for

 54  7 lost and missing documents.  Subsections 3 and 4, unique to

 54  8 Iowa, provide for lost or destroyed warehouse receipts and the

 54  9 regulation of warehouse receipts by the department of

 54 10 agriculture and land stewardship (see also the department's

 54 11 regulation of warehouses under Code chapter 203C).  The bill

 54 12 organizes these unique subsections into new Code section

 54 13 554.7601A to alert the reader that the provisions are not

 54 14 based on model legislation.

 54 15    STRUCTURE.  The bill is divided into two divisions.

 54 16 Division I amends provisions in Article 7 and Division II

 54 17 provides for conforming changes to provisions outside of

 54 18 Article 7.  The bill does not alter the structure of Article 7

 54 19 which is divided into a number of parts including:  Part 1

 54 20 which provides general provisions, including definitions, Part

 54 21 2 which provides special provisions for warehouse receipts,

 54 22 and Part 3 which provides special provisions for bills of

 54 23 lading.  The remaining parts provide for both warehouse

 54 24 receipts and bills of lading.  Part 4 provides for general

 54 25 obligations, Part 5 provides for negotiation and transfer

 54 26 arrangements, and Part 6 provides for miscellaneous

 54 27 provisions.

 54 28    AMENDMENTS.  The bill amends Code section 554.1201 which

 54 29 includes definitions for "bearer", "bill of lading",

 54 30 "delivery", "document of title", "holder", and "warehouse

 54 31 receipt".  In Code section 554.7102 the term "warehouse

 54 32 operator" is replaced by "warehouse" and the term "warehouse"

 54 33 is replaced with the term "warehouse facility".  The bill

 54 34 provides new definitions for "good faith", "record", "sign"

 54 35 and "shipper".  The changes to the definitions, in part,
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 55  1 authorize the use of electronic records, and allow a person

 55  2 (bailee) to issue an electronic document of title in the

 55  3 regular course of business or financing, and which may

 55  4 evidence that a person who is in control of the record is

 55  5 entitled to receive, control, hold, and dispose of the record

 55  6 and the goods the record covers.

 55  7    The bill divides records into electronic and tangible

 55  8 documents of title.  The bill includes a new section which

 55  9 addresses the "control" of an electronic document of title

 55 10 which is closely connected to the "Uniform Electronic

 55 11 Transactions Act" (Code chapter 554D).  According to the

 55 12 comments, "control" of an electronic document of title is the

 55 13 equivalent to possession and indorsement of a tangible

 55 14 (written) document of title.  The bill also provides that

 55 15 parties may substitute an electronic document of title for an

 55 16 already=issued paper document (Code section 554.7105).  In

 55 17 general, the rules applicable for electronic documents of

 55 18 title are the same or similar to the rules for tangible

 55 19 documents of title.  Where a difference is meant to apply, the

 55 20 provision refers only to one type of document without

 55 21 mentioning the other.  As with tangible negotiable documents

 55 22 of title, electronic negotiable documents of title may be

 55 23 negotiated and duly negotiated (Code section 554.7501).

 55 24    The bill amends Code sections to include a number of other

 55 25 changes, which include:

 55 26    1.  Eliminating references to tariffs or filed

 55 27 classifications which were made according to the comments to

 55 28 account for the deregulation of the affected industries (see

 55 29 Code sections 554.7103 and 554.7309).

 55 30    2.  Providing when a document is nonnegotiable (Code

 55 31 section 554.7104).

 55 32    3.  Specifying when the Article's provisions apply only to

 55 33 warehouse receipts or only bills of lading.

 55 34    4.  Eliminating the current provisions in Code section

 55 35 554.7105, and replacing it with a new provision providing for
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 56  1 the reissuance of a document in an alternative medium.

 56  2    5.  Providing that particular terms need not be included in

 56  3 a document to create a valid warehouse receipt (Code section

 56  4 554.7202).

 56  5    6.  Broadening the ability of a warehouse to provide an

 56  6 effective limitation of liability in a warehouse receipt or

 56  7 storage agreement in accordance with commercial practice (Code

 56  8 section 554.7204).

 56  9    7.  Allowing a warehouse to obtain a lien on goods covered

 56 10 by a storage agreement and providing for rules of priority

 56 11 among creditors (Code section 554.7209).

 56 12    8.  Amending the usage of provisions relating to shipping

 56 13 practices (Code sections 554.7301 and 554.7302).

 56 14    9.  Providing for the extent of a carrier's lien (Code

 56 15 section 554.7307).

 56 16    10.  Adding references to provisions for leasing

 56 17 arrangements under Article 2A, codified in Iowa as Article 13

 56 18 (Code sections 554.7503, 554.7504, and 554.7509).

 56 19    11.  Providing that a warranty made by negotiation or

 56 20 delivery of a document of title applies only in the case of a

 56 21 voluntary transfer of possession or control of the document

 56 22 (Code section 554.7507).

 56 23    12.  Providing when a court may order protection against

 56 24 loss involving the delivery of goods or the issuance of a

 56 25 substitute document (Code section 554.7601).

 56 26 LSB 1073SC 82

 56 27 da:rj/je/5
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  1  1    Section 1.  Section 6B.14, unnumbered paragraph 2, Code

  1  2 2007, is amended to read as follows:

  1  3    Prior to the meeting of the commission, the commission or a

  1  4 commissioner shall not communicate with the applicant,

  1  5 property owner, or tenant, or their agents, regarding the

  1  6 condemnation proceedings.  The commissioners shall meet in

  1  7 open session to view the property and to receive evidence, but
  1  8 may deliberate in closed session.  When deliberating in closed

  1  9 session, the meeting is closed to all persons who are not

  1 10 commissioners except for personnel from the sheriff's office

  1 11 if such personnel is requested by the commission.  After

  1 12 deliberations commence, the commission and each commissioner

  1 13 is prohibited from communicating with any party to the

  1 14 proceeding.  However, if the commission is deliberating in

  1 15 closed session, and after deliberations commence the

  1 16 commission requires further information from a party or a

  1 17 witness, the commission shall notify the property owner and

  1 18 the acquiring agency that they are allowed to attend the

  1 19 meeting at which such additional information shall be provided

  1 20 but only for that period of time during which the additional

  1 21 information is being provided.  The property owner and the

  1 22 acquiring agency shall be given a reasonable opportunity to

  1 23 attend the meeting.  The commission shall keep minutes of all

  1 24 its meetings showing the date, time, and place, the members

  1 25 present, and the action taken at each meeting.  The minutes

  1 26 shall show the results of each vote taken and information

  1 27 sufficient to indicate the vote of each member present.  The

  1 28 vote of each member present shall be made public at the open

  1 29 session.  The minutes shall be public records open to public

  1 30 inspection.

  1 31    Sec. 2.  Section 8.6, subsection 15, unnumbered paragraph

  1 32 1, Code 2007, is amended to read as follows:

  1 33    Designate To designate a position within the department to

  1 34 serve as the executive branch's risk management coordinator.

  1 35 The risk management coordinator shall have all of the
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  2  1 following responsibilities:

  2  2    Sec. 3.  Section 8A.415, subsection 2, unnumbered paragraph

  2  3 1, Code 2007, is amended to read as follows:

  2  4    A merit system employee, except an employee covered by a

  2  5 collective bargaining agreement, who is discharged, suspended,

  2  6 demoted, or otherwise reduced receives a reduction in pay,

  2  7 except during the employee's probationary period, may bypass

  2  8 steps one and two of the grievance procedure and appeal the

  2  9 disciplinary action to the director within seven calendar days

  2 10 following the effective date of the action.  The director

  2 11 shall respond within thirty calendar days following receipt of

  2 12 the appeal.

  2 13    Sec. 4.  Section 11.36, Code 2007, is amended to read as

  2 14 follows:

  2 15    11.36  REVIEW OF ENTITIES RECEIVING PUBLIC MONEYS.

  2 16    1.  The auditor of state may, at the request of a

  2 17 department, review, during normal business hours upon

  2 18 reasonable notice of at least twenty=four hours, the audit

  2 19 working papers prepared by a certified public accountant

  2 20 covering the receipt and expenditure of state or federal funds

  2 21 provided by the department to any other entity to determine if

  2 22 the receipt and expenditure of those funds by the entity is

  2 23 consistent with the laws, rules, regulations, and contractual

  2 24 agreements governing those funds.  Upon completion of the

  2 25 review, the auditor of state shall report whether, in the

  2 26 auditor of state's judgment, the auditor of state believes the

  2 27 certified public accountant's working papers adequately

  2 28 demonstrate that the laws, rules, regulations, and contractual

  2 29 agreements governing the funds have been substantially

  2 30 complied with.  If the auditor of state does not believe the

  2 31 certified public accountant's working papers adequately

  2 32 demonstrate that the laws, rules, regulations, and contractual

  2 33 agreements have been substantially complied with or believes a

  2 34 complete or partial reaudit is necessary based on the

  2 35 provisions of section 11.6, subsection 4, paragraph "a" or

Senate Study Bill 1219 continued

  3  1 "b", the auditor of state shall notify the certified public

  3  2 accountant and the department of the actions the auditor of

  3  3 state believes are necessary to determine that whether the

  3  4 entity is in substantial compliance with those laws, rules,

  3  5 regulations, and contractual agreements.  The auditor of state

  3  6 may assist departments with actions to determine that whether
  3  7 the entity is in substantial compliance.  Departments

  3  8 requesting the review shall reimburse the auditor of state for

  3  9 the cost of the review and any subsequent assistance provided

  3 10 by the auditor of state.

  3 11    2.  The auditor of state may, at the request of a

  3 12 department, review the records covering the receipt and

  3 13 expenditure of state or federal funds provided by the

  3 14 department to any other entity which has not been audited by a

  3 15 certified public accountant to determine if the receipt and

  3 16 expenditure of those funds by the entity is consistent with

  3 17 the laws, rules, regulations, and contractual agreements

  3 18 governing those funds.  Upon completion of the review, the

  3 19 auditor of state shall report whether, in the auditor of

  3 20 state's judgment, the auditor of state believes the entity

  3 21 adequately demonstrated that the laws, rules, regulations, and

  3 22 contractual agreements governing the funds have been

  3 23 substantially complied with.  If the auditor of state does not

  3 24 believe the entity adequately demonstrated that the laws,

  3 25 rules, regulations, and contractual agreements have been

  3 26 substantially complied with, the auditor of state shall notify

  3 27 the department of the actions the auditor of state believes

  3 28 are necessary to determine that whether the entity is in

  3 29 substantial compliance with those laws, rules, regulations,

  3 30 and contractual agreements.  The auditor of state may assist a

  3 31 department with actions to determine that whether the entity

  3 32 is in substantial compliance.  Departments requesting the

  3 33 review shall reimburse the auditor of state for the cost of

  3 34 the review and any subsequent assistance provided by the

  3 35 auditor of state.
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  4  1    3.  When, in the auditor of state's judgment, the auditor

  4  2 of state finds that sufficient information is available to

  4  3 demonstrate that an entity receiving state or federal funds

  4  4 from a department may not have substantially complied with the

  4  5 laws, rules, regulations, and contractual agreements governing

  4  6 those funds, the auditor of state shall notify the department

  4  7 providing those funds to the entity of the auditor of state's

  4  8 finding.  The department shall cooperate with the auditor of

  4  9 state to establish actions to be taken to determine whether

  4 10 substantial compliance with those laws, rules, regulations,

  4 11 and contractual agreements has been achieved by the entity

  4 12 receiving the state or federal funds from the department.

  4 13 Departments providing the state or federal funds shall

  4 14 reimburse the auditor of state for any actions taken by the

  4 15 auditor of state to determine whether the entity has

  4 16 substantially complied with the laws, rules, regulations, and

  4 17 contractual agreements governing the funds provided by the

  4 18 department for costs expended after the date the auditor of

  4 19 state notifies the department of an issue involving

  4 20 substantial compliance pursuant to the requirements of this

  4 21 subsection.

  4 22    Sec. 5.  Section 12.76, Code 2007, is amended to read as

  4 23 follows:

  4 24    12.76  LIMITATIONS.

  4 25    Bonds or notes issued pursuant to section 12.71 are not

  4 26 debts of the state, or of any political subdivision of the

  4 27 state, and do not constitute a pledge of the faith and credit

  4 28 of the state or a charge against the general credit or general

  4 29 fund of the state.  The issuance of any bonds or notes

  4 30 pursuant to section 12.71 by the treasurer of state does not

  4 31 directly, indirectly, or contingently obligate the state or a

  4 32 political subdivision of the state to apply moneys from, or to

  4 33 levy or pledge any form of taxation whatever, to, the payment

  4 34 of the bonds or notes.  Bonds and notes issued under section

  4 35 12.71 are payable solely and only from the sources and special
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  5  1 fund provided in section 12.72.

  5  2    Sec. 6.  Section 12.91, subsection 16, Code 2007, is

  5  3 amended to read as follows:

  5  4    16.  Bonds issued pursuant to this section are not debts of

  5  5 the state, or of any political subdivision of the state, and

  5  6 do not constitute a pledge of the faith and credit of the

  5  7 state or a charge against the general credit or general fund

  5  8 of the state.  The issuance of any bonds pursuant to this

  5  9 section by the treasurer of state does not directly,

  5 10 indirectly, or contingently obligate the state or a political

  5 11 subdivision of the state to apply moneys from, or to levy or

  5 12 pledge any form of taxation whatever, to, the payment of the

  5 13 bonds.  Bonds issued under this section are payable solely and

  5 14 only from the sources and special fund provided in this

  5 15 section.

  5 16    Sec. 7.  Section 13B.4, subsection 4, paragraph d,

  5 17 subparagraph (8), Code 2007, is amended to read as follows:

  5 18    (8)  Any If the state public defender is not first notified

  5 19 and given an opportunity to be heard, any court order entered

  5 20 after the state public defender has taken action on a claim,

  5 21 which affects that claim, without first notifying the state

  5 22 public defender and permitting the state public defender an

  5 23 opportunity to be heard, is void.

  5 24    Sec. 8.  Section 15.318, subsection 16, Code 2007, is

  5 25 amended to read as follows:

  5 26    16.  In cases where projects being reviewed at the same

  5 27 time are given equivalent ratings under subsections 1 through

  5 28 15, preference in funding shall be given to the project which

  5 29 is located in the county which has the highest percentage of

  5 30 low= low=income and moderate=income individuals.  If the

  5 31 projects are located in the same county, preference in funding

  5 32 shall be given to the project which is located in the city

  5 33 which has the highest percentage of low= low=income and

  5 34 moderate=income individuals.

  5 35    Sec. 9.  Section 15I.3, subsection 1, Code 2007, is amended
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  6  1 to read as follows:

  6  2    1.  In order for a wage=benefit wage=benefits tax credit to

  6  3 be claimed, the business shall submit an application to the

  6  4 department along with information on the qualified new job or

  6  5 retained qualified new job and any other information required.

  6  6 Applications for approval of the tax credit shall be on forms

  6  7 approved by the department.  Within forty=five days of receipt

  6  8 of the application, the department shall either approve or

  6  9 disapprove the application.  After the forty=five=day limit,

  6 10 the application is deemed approved.

  6 11    Sec. 10.  Section 16.2, Code 2007, is amended to read as

  6 12 follows:

  6 13    16.2  ESTABLISHMENT OF AUTHORITY == TITLE GUARANTY

  6 14 DIVISION.

  6 15    1.  The Iowa finance authority is established, and

  6 16 constituted a public instrumentality and agency of the state

  6 17 exercising public and essential governmental functions, to

  6 18 undertake programs which assist in attainment of adequate

  6 19 housing for low or moderate income families, elderly families,

  6 20 and families which include one or more persons with

  6 21 disabilities, and to undertake the Iowa homesteading program,

  6 22 the small business loan program, the export business finance

  6 23 program, and other finance programs.  The powers of the

  6 24 authority are vested in and shall be exercised by a board of

  6 25 nine members appointed by the governor subject to confirmation

  6 26 by the senate.  No more than five members shall belong to the

  6 27 same political party.  As far as possible, the governor shall

  6 28 include within the membership persons who represent community

  6 29 and housing development industries, housing finance

  6 30 industries, the real estate sales industry, elderly families,

  6 31 minorities, lower income families, very low income families,

  6 32 families which include persons with disabilities, average

  6 33 taxpayers, local government, business and international trade

  6 34 interests, and any other person specially interested in

  6 35 community housing, finance, small business, or export business
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  7  1 development.

  7  2    2.  A title guaranty division is created within the

  7  3 authority.  The powers of the division relating to the

  7  4 issuance of title guaranties are vested in and shall be

  7  5 exercised by a division board of five members appointed by the

  7  6 governor subject to confirmation by the senate.  The

  7  7 membership of the board shall include an attorney, an

  7  8 abstractor, a real estate broker, a representative of a

  7  9 mortgage=lender, and a representative of the housing

  7 10 development industry.  The executive director of the authority

  7 11 shall appoint an attorney as director of the title guaranty

  7 12 division who shall serve as an ex officio member of the board.

  7 13 The appointment of and compensation for the division director

  7 14 are exempt from the merit system provisions of chapter 8A,

  7 15 subchapter IV.

  7 16    a.  Members of the board of the division shall be appointed

  7 17 by the governor for staggered terms of six years beginning and

  7 18 ending as provided in section 69.19.  A person shall not serve

  7 19 on the division board while serving on the authority board.  A

  7 20 person appointed to fill a vacancy shall serve only for the

  7 21 unexpired portion of the term.  A member is eligible for

  7 22 reappointment.  A member of the division board may be removed

  7 23 from office by the governor for misfeasance, malfeasance, or

  7 24 willful neglect of duty or for other just cause, after notice

  7 25 and hearing, unless notice and hearing is expressly waived in

  7 26 writing.

  7 27    b.  Three members of the board shall constitute a quorum.

  7 28 An affirmative vote of a majority of the appointed members is

  7 29 necessary for any substantive action taken by the division.

  7 30    c.  Members of the board are entitled to receive a per diem

  7 31 as specified in section 7E.6 for each day spent in performance

  7 32 of duties as members and shall be reimbursed for all actual

  7 33 and necessary expenses incurred in the performance of duties

  7 34 as members.

  7 35    d.  Members of the board and the director shall give bond
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  8  1 as required for public officers in chapter 64.

  8  2    e.  Meetings of the board shall be held at the call of the

  8  3 chair of the board or on written request of two members.

  8  4    f.  Members shall elect a chair and vice chair annually and

  8  5 other officers as they determine.  The director shall serve as

  8  6 secretary to the board.

  8  7    g.  The net earnings of the division, beyond that necessary

  8  8 for reserves, backing, guaranties issued or to otherwise

  8  9 implement the public purposes and programs authorized, shall

  8 10 not inure to the benefit of any person other than the state

  8 11 and are subject to subsection 8 9.

  8 12    2. 3.  Members of the authority shall be appointed by the

  8 13 governor for staggered terms of six years beginning and ending

  8 14 as provided in section 69.19.  A person appointed to fill a

  8 15 vacancy shall serve only for the unexpired portion of the

  8 16 term.  A member is eligible for reappointment.  A member of

  8 17 the authority may be removed from office by the governor for

  8 18 misfeasance, malfeasance, or willful neglect of duty or other

  8 19 just cause, after notice and hearing, unless the notice and

  8 20 hearing is expressly waived in writing.

  8 21    3. 4.  Five members of the authority constitute a quorum

  8 22 and the affirmative vote of a majority of the appointed

  8 23 members is necessary for any substantive action taken by the

  8 24 authority.  The majority shall not include any member who has

  8 25 a conflict of interest and a statement by a member of a

  8 26 conflict of interest shall be conclusive for this purpose.  A

  8 27 vacancy in the membership does not impair the right of a

  8 28 quorum to exercise all rights and perform all duties of the

  8 29 authority.

  8 30    4. 5.  Members of the authority are entitled to receive a

  8 31 per diem as specified in section 7E.6 for each day spent in

  8 32 performance of duties as members, and shall be reimbursed for

  8 33 all actual and necessary expenses incurred in the performance

  8 34 of duties as members.

  8 35    5. 6.  Members of the authority and the executive director

  9  1 shall give bond as required for public officers in chapter 64.

  9  2    6. 7.  Meetings of the authority shall be held at the call

  9  3 of the chairperson or whenever two members so request.

  9  4    7. 8.  Members shall elect a chairperson and vice

  9  5 chairperson annually, and other officers as they determine,

  9  6 but the executive director shall serve as secretary to the

  9  7 authority.

  9  8    8. 9.  The net earnings of the authority, beyond that

  9  9 necessary for retirement of its notes, bonds or other

  9 10 obligations, or to implement the public purposes and programs

  9 11 herein authorized, shall not inure to the benefit of any

  9 12 person other than the state.  Upon termination of the

  9 13 existence of the authority, title to all property owned by the

  9 14 authority, including any such net earnings of the authority,

  9 15 shall vest in the state.  The state reserves the right at any

  9 16 time to alter, amend, repeal, or otherwise change the

  9 17 structure, organization, programs, or activities of the

  9 18 authority, including the power to terminate the authority,

  9 19 except that no law shall ever be passed impairing the

  9 20 obligation of any contract or contracts entered into by the

  9 21 authority to the extent that any such law would contravene

  9 22 Article I, section 21, of the Constitution of the State of

  9 23 Iowa or Article I, section 10, of the Constitution of the

  9 24 United States.

  9 25    Sec. 11.  Section 21.8, subsection 1, paragraph c, Code

  9 26 2007, is amended to read as follows:

  9 27    c.  Minutes are kept of the meeting.  The minutes shall

  9 28 include a statement explaining why a meeting in person was

  9 29 impossible or impractical.
  9 30    The minutes shall include a statement explaining why a

  9 31 meeting in person was impossible or impractical.
  9 32    Sec. 12.  Section 29A.101A, subsection 5, Code 2007, is

  9 33 amended to read as follows:

  9 34    5.  Rents or lease amounts unpaid for the period preceding

  9 35 the effective date of the lease termination shall be paid on a
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 10  1 prorated basis.  In the case of a vehicle lease, the lessor

 10  2 may shall not impose an early termination charge, but any

 10  3 taxes, summonses, and title and registration fees and any

 10  4 other obligation and liability of the lessee in accordance

 10  5 with the terms of the lease, including reasonable charges to

 10  6 the lessee for excess wear, use, and mileage, that are due and

 10  7 unpaid at the time of termination of the lease shall be paid

 10  8 by the lessee.

 10  9    Sec. 13.  Section 29B.18, subsection 1, Code 2007, is

 10 10 amended to read as follows:

 10 11    1.  a.  Subject to section 29B.16, special courts=martial

 10 12 have jurisdiction to try persons subject to this code for any

 10 13 offense for which they may have been punished under this code

 10 14 and may, under such limitations as the adjutant general may

 10 15 impose by rule, adjudge any one or a combination of the

 10 16 following punishments:

 10 17    a. (1)  A fine not exceeding one hundred dollars.

 10 18    b. (2)  Forfeiture of pay and allowances not exceeding one

 10 19 thousand dollars.

 10 20    c. (3)  A reprimand.

 10 21    d. (4)  Dismissal or dishonorable discharge.

 10 22    e. (5)  Reduction of a noncommissioned officer to the

 10 23 ranks.

 10 24    b.  A special courts=martial shall not try a commissioned

 10 25 officer.

 10 26    Sec. 14.  Section 36.3, subsection 3 and unnumbered

 10 27 paragraph 2, Code 2007, are amended to read as follows:

 10 28    3.  Conduct epidemiological investigations of veterans who

 10 29 have cancer or other medical problems or who have children

 10 30 born with birth defects associated with exposure to chemicals,

 10 31 in consultation and cooperation with a certified medical

 10 32 toxicologist selected by the department.  The department shall

 10 33 obtain consent from a veteran before conducting the

 10 34 investigations.  The department shall cooperate with local and

 10 35 state agencies during the course of an investigation.
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 11  1    The department shall cooperate with local and state

 11  2 agencies during the course of an investigation.
 11  3    Sec. 15.  Section 68B.37, subsections 1 and 2, Code 2007,

 11  4 are amended to read as follows:

 11  5    1.  A lobbyist before the general assembly shall file with

 11  6 the general assembly, on forms prescribed by each house of the

 11  7 general assembly, a report disclosing all of the following:

 11  8    a.  The lobbyist's clients before the general assembly.

 11  9    b.  Contributions made to candidates for state office by

 11 10 the lobbyist during calendar months during the reporting

 11 11 period when the general assembly is not in session.

 11 12    c.  The recipient of the campaign contributions.

 11 13    d.  Expenditures made by the lobbyist for the purposes of

 11 14 providing the services enumerated under section 68B.2,

 11 15 subsection 13, paragraph "a", before the general assembly.

 11 16 For purposes of this paragraph, "expenditures" does not

 11 17 include expenditures made by any organization for publishing a

 11 18 newsletter or other informational release for its members.
 11 19    For purposes of this subsection, "expenditures" does not

 11 20 include expenditures made by any organization for publishing a

 11 21 newsletter or other informational release for its members.
 11 22    2.  A lobbyist before a state agency or the office of the

 11 23 governor shall file with the board, on forms prescribed by the

 11 24 board, a report disclosing all of the following:

 11 25    a.  The lobbyist's clients before the executive branch.

 11 26    b.  Contributions made to candidates for state office by

 11 27 the lobbyist during calendar months during the reporting

 11 28 period when the general assembly is not in session.

 11 29    c.  The recipient of the campaign contributions.

 11 30    d.  Expenditures made by the lobbyist for the purposes of

 11 31 providing the services enumerated under section 68B.2,

 11 32 subsection 13, paragraph "a", before the executive branch.

 11 33 For purposes of this paragraph, "expenditures" does not

 11 34 include expenditures made by any organization for publishing a

 11 35 newsletter or other informational release for its members.
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 12  1    For purposes of this subsection, "expenditures" does not

 12  2 include expenditures made by any organization for publishing a

 12  3 newsletter or other informational release for its members.
 12  4    Sec. 16.  Section 69.15, Code 2007, is amended to read as

 12  5 follows:

 12  6    69.15  BOARD MEMBERS == NONATTENDANCE == VACANCY.

 12  7    1.  Any person who has been appointed by the governor to

 12  8 any board under the laws of this state shall be deemed to have

 12  9 submitted a resignation from such office if either of the

 12 10 following events occurs:

 12 11    1. a.  The person does not attend three or more consecutive

 12 12 regular meetings of such board.  This paragraph does not apply

 12 13 unless the first and last of the consecutive meetings counted

 12 14 for this purpose are at least thirty days apart.

 12 15    2. b.  The person attends less than one=half of the regular

 12 16 meetings of such board within any period of twelve calendar

 12 17 months beginning on July 1 or January 1.  This paragraph does

 12 18 not apply unless such board holds at least four regular

 12 19 meetings during such period.  This paragraph applies only to

 12 20 such a period beginning on or after the date when the person

 12 21 takes office as a member of such board.

 12 22    2.  If such person received no notice and had no knowledge

 12 23 of a regular meeting and gives the governor a sworn statement

 12 24 to that effect within ten days after the person learns of the

 12 25 meeting, such meeting shall not be counted for the purposes of

 12 26 this section.

 12 27    3.  The governor in the governor's discretion may accept or

 12 28 reject such resignation.  If the governor accepts it, the

 12 29 governor shall notify such person, in writing, that the

 12 30 resignation is accepted pursuant to this section.  The

 12 31 governor shall then make another appointment to such office.

 12 32 Such appointment shall be made in the same manner and for the

 12 33 same term as in the case of other vacancies caused by

 12 34 resignation from such office.

 12 35    4.  As used in this section, "board" includes any
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 13  1 commission, committee, agency, or governmental body which has

 13  2 three or more members.

 13  3    Sec. 17.  Section 72.5, subsection 2, Code 2007, is amended

 13  4 to read as follows:

 13  5    2.  The director of the department of natural resources in

 13  6 consultation with the department of management, state building

 13  7 code commissioner, and state fire marshal, shall develop

 13  8 standards and methods to evaluate design development documents

 13  9 and construction documents based upon life cycle cost factors,
 13 10 to facilitate fair and uniform comparisons between design

 13 11 proposals and informed decision making by public bodies.

 13 12    Sec. 18.  Section 80B.11, Code 2007, is amended to read as

 13 13 follows:

 13 14    80B.11  RULES.

 13 15    1.  The director of the academy, subject to the approval of

 13 16 the council, shall promulgate rules in accordance with the

 13 17 provisions of this chapter and chapter 17A, giving due

 13 18 consideration to varying factors and special requirements of

 13 19 law enforcement agencies relative to the following:

 13 20    1. a.  Minimum entrance requirements, course of study,

 13 21 attendance requirements, and equipment and facilities required

 13 22 at approved law enforcement training schools.  Minimum age

 13 23 requirements for entrance to approved law enforcement training

 13 24 schools shall be eighteen years of age.  Minimum course of

 13 25 study requirements shall include a separate domestic abuse

 13 26 curriculum, which may include, but is not limited to, outside

 13 27 speakers from domestic abuse shelters and crime victim

 13 28 assistance organizations.  Minimum course of study

 13 29 requirements shall also include a sexual assault curriculum.

 13 30    2. b.  Minimum basic training requirements law enforcement

 13 31 officers employed after July 1, 1968, must complete in order

 13 32 to remain eligible for continued employment and the time

 13 33 within which such basic training must be completed.  Minimum

 13 34 requirements shall mandate training devoted to the topic of

 13 35 domestic abuse and sexual assault.  The council shall submit
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 14  1 an annual report to the general assembly by January 15 of each

 14  2 year relating to the continuing education requirements devoted

 14  3 to the topic of domestic abuse, including the number of hours

 14  4 required, the substance of the classes offered, and other

 14  5 related matters.

 14  6    3. c.  (1)  Categories or classifications of advanced

 14  7 in=service training program and minimum courses of study and

 14  8 attendance requirements for such categories or

 14  9 classifications.

 14 10    (2)  In=service training under this subsection paragraph

 14 11 "c" shall include the requirement that by December 31, 1994,

 14 12 all law enforcement officers complete a course on

 14 13 investigation, identification, and reporting of public

 14 14 offenses based on the race, color, religion, ancestry,

 14 15 national origin, political affiliation, sex, sexual

 14 16 orientation, age, or disability of the victim.  The director

 14 17 shall consult with the civil rights commission, the department

 14 18 of public safety, and the prosecuting attorneys training

 14 19 coordinator in developing the requirements for this course and

 14 20 may contract with outside providers for this course.

 14 21    4. d.  Within the existing curriculum, expanded training

 14 22 regarding racial and cultural awareness and dealing with

 14 23 gang=affected youth.

 14 24    5. e.  Training standards on the subject of human

 14 25 trafficking, to include curricula on cultural sensitivity and

 14 26 the means to deal effectively and appropriately with

 14 27 trafficking victims.  Such training shall encourage law

 14 28 enforcement personnel to communicate in the language of the

 14 29 trafficking victims.  The course of instruction and training

 14 30 standards shall be developed by the director in consultation

 14 31 with the appropriate national and state experts in the field

 14 32 of human trafficking.

 14 33    6. f.  Minimum standards of physical, educational, and

 14 34 moral fitness which shall govern the recruitment, selection,

 14 35 and appointment of law enforcement officers.
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 15  1    7. g.  Minimum standards of mental fitness which shall

 15  2 govern the initial recruitment, selection, and appointment of

 15  3 law enforcement officers.  The rules shall include, but are

 15  4 not limited to, providing a battery of psychological tests to

 15  5 determine cognitive skills, personality characteristics, and

 15  6 suitability of an applicant for a law enforcement career.

 15  7 However, this battery of tests need only be given to

 15  8 applicants being considered in the final selection process for

 15  9 a law enforcement position.  Notwithstanding any provision of

 15 10 chapter 400, an applicant shall not be hired if the employer

 15 11 determines from the tests that the applicant does not possess

 15 12 sufficient cognitive skills, personality characteristics, or

 15 13 suitability for a law enforcement career.  The director of the

 15 14 academy shall provide for the cognitive and psychological

 15 15 examinations and their administration to the law enforcement

 15 16 agencies or applicants, and shall identify and procure persons

 15 17 who can be hired to interpret the examinations.

 15 18    8. h.  Grounds for revocation or suspension of a law

 15 19 enforcement officer's certification.

 15 20    9. i.  Exemptions from particular provisions of this

 15 21 chapter in case of any state, county, or city, if, in the

 15 22 opinion of the council, the standards of law enforcement

 15 23 training established and maintained by the governmental agency

 15 24 are as high or higher than those established pursuant to this

 15 25 chapter; or revocation in whole or in part of such exemption,

 15 26 if in its opinion the standards of law enforcement training

 15 27 established and maintained by the governmental agency are

 15 28 lower than those established pursuant to this chapter.

 15 29    10. j.  Minimum qualifications for instructors in

 15 30 telecommunicator training schools.

 15 31    11. k.  Minimum qualifications for instructors in law

 15 32 enforcement and jailer training schools.

 15 33    12. l.  Certification through examination for individuals

 15 34 who have successfully completed the federal bureau of

 15 35 investigation national academy, have corrected Snellen vision
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 16  1 in both eyes of 20/20 or better, and were employed on or

 16  2 before January 1, 1996, as chief of police of a city in this

 16  3 state with a population of twenty thousand or more.

 16  4    2.  A certified course of instruction provided for under

 16  5 this section which occurs at a location other than at the

 16  6 central training facility of the Iowa law enforcement academy

 16  7 shall not be eliminated by the Iowa law enforcement academy.

 16  8    Sec. 19.  Section 80B.13, subsection 8, unnumbered

 16  9 paragraph 1, Code 2007, is amended to read as follows:

 16 10    Revoke a law enforcement officer's certification for the

 16 11 conviction of a felony or revoke or suspend a law enforcement

 16 12 officer's certification for a violation of rules adopted

 16 13 pursuant to section 80B.11, subsection 8 1, paragraph "h".  In

 16 14 addition the council may consider revocation or suspension

 16 15 proceedings when an employing agency recommends to the council

 16 16 that revocation or suspension would be appropriate with regard

 16 17 to a current or former employee.  If a law enforcement officer

 16 18 resigns, the employing agency shall notify the council that an

 16 19 officer has resigned and state the reason for the resignation

 16 20 if a substantial likelihood exists that the reason would

 16 21 result in the revocation or suspension of an officer's

 16 22 certification for a violation of the rules.

 16 23    Sec. 20.  Section 85.27, subsection 3, Code 2007, is

 16 24 amended to read as follows:

 16 25    3.  Notwithstanding section 85.26, subsection 4, charges

 16 26 believed to be excessive or unnecessary may be referred by the

 16 27 employer, insurance carrier, or health service provider to the

 16 28 workers' compensation commissioner for determination, and the

 16 29 commissioner may utilize the procedures provided in sections

 16 30 86.38 and 86.39, or set by rule, and conduct such inquiry as

 16 31 the commissioner deems necessary.  Any health service provider

 16 32 charges not in dispute shall be paid directly to the health

 16 33 service provider prior to utilization of procedures provided

 16 34 in sections 86.38 and 86.39 or set by rule.  A health service

 16 35 provider rendering treatment to an employee whose injury is
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 17  1 compensable under this section agrees to be bound by such

 17  2 charges as allowed by the workers' compensation commissioner

 17  3 and shall not recover in law or equity any amount in excess of

 17  4 charges set by the commissioner.  When a dispute under this

 17  5 chapter, chapter 85, 85A, or chapter 85B regarding

 17  6 reasonableness of a fee for medical services arises between a

 17  7 health service provider and an employer or insurance carrier,

 17  8 the health service provider, employer, or insurance carrier

 17  9 shall not seek payment from the injured employee.

 17 10    Sec. 21.  Section 85.61, subsections 11, 12, and 13, Code

 17 11 2007, are amended to read as follows:

 17 12    11.  a.  "Worker" or "employee" means a person who has

 17 13 entered into the employment of, or works under contract of

 17 14 service, express or implied, or apprenticeship, for an

 17 15 employer; an executive officer elected or appointed and

 17 16 empowered under and in accordance with the charter and bylaws

 17 17 of a corporation, including a person holding an official

 17 18 position, or standing in a representative capacity of the

 17 19 employer; an official elected or appointed by the state, or a

 17 20 county, school district, area education agency, municipal

 17 21 corporation, or city under any form of government; a member of

 17 22 the state patrol; a conservation officer; and a proprietor,

 17 23 limited liability company member, limited liability partner,

 17 24 or partner who elects to be covered pursuant to section 85.1A,

 17 25 except as specified in this chapter.

 17 26    b.  "Worker" or "employee" includes an inmate as defined in

 17 27 section 85.59 and a person described in section 85.60.

 17 28    c.  "Worker" or "employee" includes an emergency medical

 17 29 care provider as defined in section 147A.1, a volunteer

 17 30 emergency rescue technician as defined in section 147A.1, a

 17 31 volunteer ambulance driver, or an emergency medical technician

 17 32 trainee, only if an agreement is reached between such worker

 17 33 or employee and the employer for whom the volunteer services

 17 34 are provided that workers' compensation coverage under this

 17 35 chapter and chapters 85, 85A, and 85B is to be provided by the
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 18  1 employer.  An emergency medical care provider or volunteer

 18  2 emergency rescue technician who is a worker or employee under

 18  3 this paragraph is not a casual employee.  "Volunteer ambulance

 18  4 driver" means a person performing services as a volunteer

 18  5 ambulance driver at the request of the person in charge of a

 18  6 fire department or ambulance service of a municipality.

 18  7 "Emergency medical technician trainee" means a person enrolled

 18  8 in and training for emergency medical technician

 18  9 certification.

 18 10    d.  "Worker" or "employee" includes a real estate agent who

 18 11 does not provide the services of an independent contractor.

 18 12 For the purposes of this paragraph "d", a real estate agent is

 18 13 an independent contractor if the real estate agent is licensed

 18 14 by the Iowa real estate commission as a salesperson and both

 18 15 of the following apply:

 18 16    a. (1)  Seventy=five percent or more of the remuneration,

 18 17 whether or not paid in cash, for the services performed by the

 18 18 individual as a real estate salesperson is derived from one

 18 19 company and is directly related to sales or other output,

 18 20 including the performance of services, rather than to the

 18 21 number of hours worked.

 18 22    b. (2)  The services performed by the individual are

 18 23 performed pursuant to a written contract between the

 18 24 individual and the person for whom the services are performed,

 18 25 and the contract provides that the individual will not be

 18 26 treated as an employee with respect to the services for state

 18 27 tax purposes.

 18 28    e.  "Worker" or "employee" includes a student enrolled in a

 18 29 public school corporation or accredited nonpublic school who

 18 30 is participating in a school=to=work program that includes,

 18 31 but is not limited to, the components provided for in section

 18 32 258.10, subsection 2, paragraphs "a" through "f".  "Worker" or

 18 33 "employee" also includes a student enrolled in a community

 18 34 college as defined in section 260C.2, who is participating in

 18 35 a school=to=work program that includes, but is not limited to,

 19  1 the components provided for in section 258.10, subsection 2,

 19  2 paragraphs "a" through "f", and that is offered by the

 19  3 community college pursuant to a contractual agreement with a

 19  4 school corporation or accredited nonpublic school to provide

 19  5 the program.

 19  6    12. f.  The term "worker" or "employee" shall include the

 19  7 singular and plural.  Any reference to a worker or employee

 19  8 who has been injured shall, when such worker or employee is

 19  9 dead, include the worker's or employee's dependents as herein

 19 10 defined or the worker's or employee's legal representatives;

 19 11 and where the worker or employee is a minor or incompetent, it

 19 12 shall include the minor's or incompetent's guardian, next

 19 13 friend, or trustee.  Notwithstanding any law prohibiting the

 19 14 employment of minors, all minor employees shall be entitled to

 19 15 the benefits of this chapter and chapters 86 and 87 regardless

 19 16 of the age of such minor employee.

 19 17    13. g.  The following persons shall not be deemed "workers"

 19 18 or "employees":

 19 19    a. (1)  A person whose employment is purely casual and not

 19 20 for the purpose of the employer's trade or business except as

 19 21 otherwise provided in section 85.1.

 19 22    b. (2)  An independent contractor.

 19 23    c. (3)  An owner=operator who, as an individual or partner,

 19 24 or shareholder of a corporate owner=operator, owns a vehicle

 19 25 licensed and registered as a truck, road tractor, or truck

 19 26 tractor by a governmental agency, is an independent contractor

 19 27 while performing services in the operation of the

 19 28 owner=operator's vehicle if all of the following conditions

 19 29 are substantially present:

 19 30    (1) (a)  The owner=operator is responsible for the

 19 31 maintenance of the vehicle.

 19 32    (2) (b)  The owner=operator bears the principal burden of

 19 33 the vehicle's operating costs, including fuel, repairs,

 19 34 supplies, collision insurance, and personal expenses for the

 19 35 operator while on the road.
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 20  1    (3) (c)  The owner=operator is responsible for supplying

 20  2 the necessary personnel to operate the vehicle, and the

 20  3 personnel are considered the owner=operator's employees.

 20  4    (4) (d)  The owner=operator's compensation is based on

 20  5 factors related to the work performed, including a percentage

 20  6 of any schedule of rates or lawfully published tariff, and not

 20  7 on the basis of the hours or time expended.

 20  8    (5) (e)  The owner=operator determines the details and

 20  9 means of performing the services, in conformance with

 20 10 regulatory requirements, operating procedures of the carrier,

 20 11 and specifications of the shipper.

 20 12    (6) (f)  The owner=operator enters into a contract which

 20 13 specifies the relationship to be that of an independent

 20 14 contractor and not that of an employee.

 20 15    d. (4)  Directors of a corporation who are not at the same

 20 16 time employees of the corporation; or directors, trustees,

 20 17 officers, or other managing officials of a nonprofit

 20 18 corporation or association who are not at the same time

 20 19 full=time employees of the nonprofit corporation or

 20 20 association.

 20 21    e. (5)  Proprietors, limited liability company members,

 20 22 limited liability partners, and partners who have not elected

 20 23 to be covered by the workers' compensation law of this state

 20 24 pursuant to section 85.1A.

 20 25    Sec. 22.  Section 87.1, unnumbered paragraph 2, Code 2007,

 20 26 is amended to read as follows:

 20 27    A motor carrier who contracts with an owner=operator who is

 20 28 acting as an independent contractor pursuant to section 85.61,

 20 29 subsection 13 11, paragraph "g", shall not be required to

 20 30 insure the motor carrier's liability for the owner=operator.

 20 31 A motor carrier may procure compensation liability insurance

 20 32 coverage for these owner=operators, and may charge the

 20 33 owner=operator for the costs of the premiums.  A motor carrier

 20 34 shall require the owner=operator to provide and maintain a

 20 35 certificate of workers' compensation insurance covering the
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 21  1 owner=operator's employees.  An owner=operator shall remain

 21  2 responsible for providing compensation liability insurance for

 21  3 the owner=operator's employees.

 21  4    Sec. 23.  Section 87.23, Code 2007, is amended to read as

 21  5 follows:

 21  6    87.23  COMPENSATION LIABILITY INSURANCE NOT REQUIRED.

 21  7    A corporation, association, or organization approved by the

 21  8 commissioner of insurance to provide compensation liability

 21  9 insurance shall not require a motor carrier that contracts

 21 10 with an owner=operator who is acting as an independent

 21 11 contractor pursuant to section 85.61, subsection 13 11,

 21 12 paragraph "g", to purchase compensation liability insurance

 21 13 for the employer's liability for the owner=operator or its

 21 14 employees.

 21 15    Sec. 24.  Section 91.16, subsection 1, Code 2007, is

 21 16 amended to read as follows:

 21 17    1.  Any owner, superintendent, manager, or person in charge

 21 18 of any factory, mill, workshop, store, mine, hotel,

 21 19 restaurant, cafe, railway, business house, public or private

 21 20 work, who shall refuse to allow the labor commissioner of

 21 21 labor or any inspector or employee of the division of labor

 21 22 services to enter the same, or who shall hinder or deter the

 21 23 commissioner, inspector, or employee in collecting information

 21 24 which it is that person's duty to collect shall be guilty of a

 21 25 simple misdemeanor.

 21 26    Sec. 25.  Section 91E.1, subsection 1, Code 2007, is

 21 27 amended to read as follows:

 21 28    1.  "Commissioner" means the commissioner of the division

 21 29 of labor services of the department of workforce development
 21 30 labor commissioner, appointed pursuant to section 91.2.

 21 31    Sec. 26.  Section 96.5, subsection 3, paragraph a, Code

 21 32 2007, is amended to read as follows:

 21 33    a.  (1)  In determining whether or not any work is suitable

 21 34 for an individual, the department shall consider the degree of

 21 35 risk involved to the individual's health, safety, and morals,
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 22  1 the individual's physical fitness, prior training, length of

 22  2 unemployment, and prospects for securing local work in the

 22  3 individual's customary occupation, the distance of the

 22  4 available work from the individual's residence, and any other

 22  5 factor which the department finds bears a reasonable relation

 22  6 to the purposes of this paragraph.  Work is suitable if the

 22  7 work meets all the other criteria of this paragraph and if the

 22  8 gross weekly wages for the work equal or exceed the following

 22  9 percentages of the individual's average weekly wage for

 22 10 insured work paid to the individual during that quarter of the

 22 11 individual's base period in which the individual's wages were

 22 12 highest:

 22 13    (1) (a)  One hundred percent, if the work is offered during

 22 14 the first five weeks of unemployment.

 22 15    (2) (b)  Seventy=five percent, if the work is offered

 22 16 during the sixth through the twelfth week of unemployment.

 22 17    (3) (c)  Seventy percent, if the work is offered during the

 22 18 thirteenth through the eighteenth week of unemployment.

 22 19    (4) (d)  Sixty=five percent, if the work is offered after

 22 20 the eighteenth week of unemployment.

 22 21    (2)  However, the provisions of this paragraph shall not

 22 22 require an individual to accept employment below the federal

 22 23 minimum wage.

 22 24    Sec. 27.  Section 96.5, subsections 4 and 5, Code 2007, are

 22 25 amended to read as follows:

 22 26    4.  LABOR DISPUTES.

 22 27    a.  For any week with respect to which the department finds

 22 28 that the individual's total or partial unemployment is due to

 22 29 a stoppage of work which exists because of a labor dispute at

 22 30 the factory, establishment, or other premises at which the

 22 31 individual is or was last employed, provided that this

 22 32 subsection shall not apply if it is shown to the satisfaction

 22 33 of the department that:

 22 34    a. (1)  The individual is not participating in or financing

 22 35 or directly interested in the labor dispute which caused the
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 23  1 stoppage of work; and

 23  2    b. (2)  The individual does not belong to a grade or class

 23  3 of workers of which, immediately before the commencement of

 23  4 the stoppage, there were members employed at the premises at

 23  5 which the stoppage occurs, any of whom are participating in or

 23  6 financing or directly interested in the dispute.

 23  7    b.  Provided, that if in any case separate branches of work

 23  8 which are commonly conducted as separate businesses in

 23  9 separate premises are conducted in separate departments of the

 23 10 same premises, each such department shall, for the purposes of

 23 11 this subsection, be deemed to be a separate factory,

 23 12 establishment, or other premises.

 23 13    5.  OTHER COMPENSATION.

 23 14    a.  For any week with respect to which the individual is

 23 15 receiving or has received payment in the form of any of the

 23 16 following:

 23 17    a. (1)  Wages in lieu of notice, separation allowance,

 23 18 severance pay, or dismissal pay.

 23 19    b. (2)  Compensation for temporary disability under the

 23 20 workers' compensation law of any state or under a similar law

 23 21 of the United States.

 23 22    c. (3)  A governmental or other pension, retirement or

 23 23 retired pay, annuity, or any other similar periodic payment

 23 24 made under a plan maintained or contributed to by a base

 23 25 period or chargeable employer where, except for benefits under

 23 26 the federal Social Security Act or the federal Railroad

 23 27 Retirement Act of 1974 or the corresponding provisions of

 23 28 prior law, the plan's eligibility requirements or benefit

 23 29 payments are affected by the base period employment or the

 23 30 remuneration for the base period employment.  However, if an

 23 31 individual's benefits are reduced due to the receipt of a

 23 32 payment under this paragraph, the reduction shall be decreased

 23 33 by the same percentage as the percentage contribution of the

 23 34 individual to the plan under which the payment is made.

 23 35    b.  Provided, that if the remuneration is less than the
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 24  1 benefits which would otherwise be due under this chapter, the

 24  2 individual is entitled to receive for the week, if otherwise

 24  3 eligible, benefits reduced by the amount of the remuneration.

 24  4 Provided further, if benefits were paid for any week under

 24  5 this chapter for a period when benefits, remuneration or

 24  6 compensation under paragraph "a", "b", or "c" subparagraph

 24  7 (1), (2), or (3), were paid on a retroactive basis for the

 24  8 same period, or any part thereof, the department shall recover

 24  9 the excess amount of benefits paid by the department for the

 24 10 period, and no employer's account shall be charged with

 24 11 benefits so paid.  However, compensation for service=connected

 24 12 disabilities or compensation for accrued leave based on

 24 13 military service by the beneficiary with the armed forces of

 24 14 the United States, irrespective of the amount of the benefit,

 24 15 does not disqualify any individual otherwise qualified from

 24 16 any of the benefits contemplated herein.  A deduction shall

 24 17 not be made from the amount of benefits payable for a week for

 24 18 individuals receiving federal social security pensions to take

 24 19 into account the individuals' contributions to the pension

 24 20 program.

 24 21    Sec. 28.  Section 96.14, subsection 2, Code 2007, is

 24 22 amended to read as follows:

 24 23    2.  PENALTIES.  Any employer who shall fail to file a

 24 24 report of wages paid to each of the employer's employees for

 24 25 any period in the manner and within the time required by this

 24 26 chapter and the rules of the department or any employer who

 24 27 the department finds has filed an insufficient report and

 24 28 fails to file a sufficient report within thirty days after a

 24 29 written request from the department to do so shall pay a

 24 30 penalty to the department.

 24 31    a.  The penalty shall become effective with the first day

 24 32 the report is delinquent or, where a report is insufficient,

 24 33 with the thirty=first day following the written request for a

 24 34 sufficient report.

 24 35    b.  Penalty The penalty for failing to file a sufficient
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 25  1 report shall be in addition to any penalty incurred for a

 25  2 delinquent report where the delinquent report is also

 25  3 insufficient.

 25  4    c.  The amount of the penalty for delinquent and

 25  5 insufficient reports shall be computed based on total wages in

 25  6 the period for which the report was due and shall be computed

 25  7 as follows:

 25  8     Days Delinquent

 25  9     or Insufficient                       Penalty Rate

 25 10         1==60                                  0.1%

 25 11        61==120                                 0.2%

 25 12       121==180                                 0.3%

 25 13       181==240                                 0.4%

 25 14       241 or over                              0.5%

 25 15    d.  A penalty shall not be less than ten dollars for the

 25 16 first delinquent report or the first insufficient report not

 25 17 made sufficient within thirty days after a request to do so.

 25 18 The penalty shall not be less than twenty=five dollars for the

 25 19 second delinquent or insufficient report, and not less than

 25 20 fifty dollars for each delinquent or insufficient report

 25 21 thereafter, until four consecutive calendar quarters of

 25 22 reports are timely and sufficiently filed.  Interest,

 25 23 penalties, and cost shall be collected by the department in

 25 24 the same manner as provided by this chapter for contributions.

 25 25    e.  If the department finds that any employer has willfully

 25 26 failed to pay any contribution or part thereof when required

 25 27 by this chapter and the rules of the department, with intent

 25 28 to defraud the department, then such employer shall in

 25 29 addition to such contribution or part thereof, pay a

 25 30 contribution equal to fifty percent of the amount of such

 25 31 contribution or part thereof, as the case may be.

 25 32    f.  The department may cancel any interest or penalties if

 25 33 it is shown to the satisfaction of the department that the

 25 34 failure to pay a required contribution or to file a required

 25 35 report was not the result of negligence, fraud, or intentional
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 26  1 disregard of the law or the rules of the department.

 26  2    Sec. 29.  Section 96.17, subsection 3, Code 2007, is

 26  3 amended to read as follows:

 26  4    3.  INDEMNIFICATION.  Any member of the department or any

 26  5 employee of the department shall be indemnified for any

 26  6 damages and legal expenses incurred as a result of the good

 26  7 faith performance of their official duties, for any claim for

 26  8 civil damages not specifically covered by the Iowa Tort Claims
 26  9 tort claims Act, chapter 669.  Any payment described herein

 26 10 shall be paid from the special employment security contingency

 26 11 fund in section 96.13, subsection 3.

 26 12    Sec. 30.  Section 97.52, Code 2007, is amended to read as

 26 13 follows:

 26 14    97.52  ADMINISTRATION AGREEMENTS.

 26 15    The Iowa public employees' retirement system created in

 26 16 section 97B.1 may enter into agreements whereby services

 26 17 performed by the system and its employees under this chapter

 26 18 and chapters 97, 97B, and 97C shall be equitably apportioned

 26 19 among the funds provided for the administration of those

 26 20 chapters.  The money spent for personnel, rentals, supplies,

 26 21 and equipment used by the system in administering the chapters

 26 22 shall be equitably apportioned and charged against the funds.

 26 23    Sec. 31.  Section 97C.19, Code 2007, is amended to read as

 26 24 follows:

 26 25    97C.19  APPORTIONMENT OF EXPENSE.

 26 26    The money spent for personnel, rentals, supplies, and

 26 27 equipment used by the state agency in administering this

 26 28 chapter and chapters 97, and 97B, and 97C shall be equitably

 26 29 apportioned and charged against the funds provided for the

 26 30 administration of this chapter and those chapters.

 26 31    Sec. 32.  Section 103A.10, subsection 2, paragraph c, Code

 26 32 2007, is amended to read as follows:

 26 33    c.  To all newly constructed buildings and structures the

 26 34 construction of which is paid for in whole or in part with

 26 35 moneys appropriated by the state but which are not wholly
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 27  1 owned by the state.

 27  2    Sec. 33.  Section 103A.10, subsection 3, Code 2007, is

 27  3 amended to read as follows:

 27  4    3.  Provisions of the state building code relating to the

 27  5 manufacture and installation of factory=built structures shall

 27  6 apply throughout the state.  Factory=built structures A

 27  7 factory=built structure approved by the commissioner shall be

 27  8 deemed to comply with all building regulations applicable to

 27  9 its manufacture and installation and shall be exempt from any

 27 10 other state or local building regulations.

 27 11    Sec. 34.  Section 103A.10A, subsection 3, Code 2007, is

 27 12 amended to read as follows:

 27 13    3.  All newly constructed buildings and structures the

 27 14 construction of which is paid for in whole or in part with

 27 15 moneys appropriated by the state but which are not wholly

 27 16 owned by the state are subject to the plan review and

 27 17 inspection requirements as provided in this subsection.  If a

 27 18 governmental subdivision has adopted a building code,

 27 19 electrical code, mechanical code, and plumbing code and

 27 20 performs inspections pursuant to such codes, such buildings or

 27 21 structures shall be built to comply with such codes.  However,

 27 22 if a governmental subdivision has not adopted a building code,

 27 23 electrical code, mechanical code, and plumbing code, or does

 27 24 not perform inspections pursuant to such codes, such buildings

 27 25 or structures shall be built to comply with the state building

 27 26 code and shall be subject to a plan review and inspection by

 27 27 the commissioner or an independent building inspector

 27 28 appointed by the commissioner.  A fee shall be assessed for

 27 29 the cost of plan review and the cost of inspection.

 27 30    Sec. 35.  Section 123.37, unnumbered paragraph 1, Code

 27 31 2007, is amended to read as follows:

 27 32    The power to establish licenses and permits and levy taxes

 27 33 as imposed in this chapter 123 is vested exclusively with the

 27 34 state.  Unless specifically provided, a local authority shall

 27 35 not require the obtaining of a special license or permit for
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 28  1 the sale of alcoholic beverages, wine, or beer at any

 28  2 establishment, or require the obtaining of a license by any

 28  3 person as a condition precedent to the person's employment in

 28  4 the sale, serving, or handling of alcoholic beverages, wine,

 28  5 or beer, within an establishment operating under a license or

 28  6 permit.

 28  7    Sec. 36.  Section 123.186, subsection 2, Code 2007, is

 28  8 amended to read as follows:

 28  9    2.  The division shall adopt as rules the substance of 27

 28 10 C.F.R. } 6.88, to permit a manufacturer of alcoholic

 28 11 beverages, wine, or beer, or an agent of such manufacturer, to

 28 12 provide to a retailer without charge wine and beer coil

 28 13 cleaning services, including carbon dioxide filters and other

 28 14 necessary accessories to properly clean the coil and affix

 28 15 carbon dioxide filters.  The rules shall provide that the

 28 16 manufacturer shall be responsible for paying the costs of any

 28 17 filters provided.

 28 18    Sec. 37.  Section 152.7, Code 2007, is amended to read as

 28 19 follows:

 28 20    152.7  APPLICANT QUALIFICATIONS.

 28 21    1.  In addition to the provisions of section 147.3, an

 28 22 applicant to be licensed for the practice of nursing shall

 28 23 have the following qualifications:

 28 24    1. a.  Be a graduate of an accredited high school or the

 28 25 equivalent.

 28 26    2. b.  Pass an examination as prescribed by the board.

 28 27    3. c.  Complete a course of study approved by the board

 28 28 pursuant to section 152.5.

 28 29    2.  For purposes of licensure pursuant to the nurse

 28 30 licensure compact contained in section 152E.1, the compact

 28 31 administrator may refuse to accept a change in the

 28 32 qualifications for licensure as a registered nurse or as a

 28 33 licensed practical or vocational nurse by a licensing

 28 34 authority in another state which is a party to the compact

 28 35 which substantially modifies that state's qualifications for

 29  1 licensure in effect on July 1, 2000.  For purposes of

 29  2 licensure pursuant to the advanced practice registered nurse

 29  3 compact contained in section 152E.3, the compact administrator

 29  4 may refuse to accept a change in the qualifications for

 29  5 licensure as an advanced practice registered nurse by a

 29  6 licensing authority in another state which is a party to the

 29  7 compact which substantially modifies that state's

 29  8 qualifications for licensure in effect on July 1, 2005.  A

 29  9 refusal to accept a change in a party state's qualifications

 29 10 for licensure may result in submitting the issue to an

 29 11 arbitration panel or in withdrawal from the respective

 29 12 compact, at the discretion of the compact administrator.

 29 13    Sec. 38.  Section 152E.3, article II, paragraph j, Code

 29 14 2007, is amended to read as follows:

 29 15    j.  "Licensing board" means a party state's regulatory body

 29 16 responsible for issuing advanced practice registered nurse

 29 17 licensure or authority to practice.

 29 18    Sec. 39.  Section 153.39, subsection 3, Code 2007, is

 29 19 amended to read as follows:

 29 20    3.  Individuals A person employed as a dental assistant

 29 21 after July 1, 2005, shall have a twelve=month period following

 29 22 their the person's first date of employment after July 1,

 29 23 2005, to comply with the provisions of subsection 1.

 29 24    Sec. 40.  Section 154B.6, Code 2007, is amended to read as

 29 25 follows:

 29 26    154B.6  REQUIREMENTS FOR LICENSURE.

 29 27    1.  Except as provided in this section, an applicant for

 29 28 licensure as a psychologist shall meet the following

 29 29 requirements in addition to those specified in chapter 147:

 29 30    1. a.  Except as provided in this section, after July 1,

 29 31 1985, a new applicant for licensure as a psychologist shall

 29 32 possess a doctoral degree in psychology from an institution

 29 33 approved by the board and shall have completed at least one

 29 34 year of supervised professional experience under the

 29 35 supervision of a licensed psychologist.
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 30  1    2. b.  Have passed an examination administered by the board

 30  2 to assure the applicant's professional competence. The

 30  3 examination of any of its divisions may be given by the board

 30  4 at any time after the applicant has met the degree

 30  5 requirements of this section.

 30  6    3. c.  Have not failed the examination required in

 30  7 subsection 2 paragraph "b" within sixty days preceding the

 30  8 date of the subsequent examination.

 30  9    2.  The examinations required in this section may, at the

 30 10 discretion of the board, be waived for holders by examination

 30 11 of licenses or certificates from states whose requirements are

 30 12 substantially equivalent to those of this chapter, and for

 30 13 holders by examination of specialty diplomas from the American

 30 14 board of professional psychology.

 30 15    Sec. 41.  Section 154E.4, Code 2007, is amended to read as

 30 16 follows:

 30 17    154E.4  EXCEPTIONS.

 30 18    1.  A person shall not practice interpreting or

 30 19 transliterating, or represent oneself to be that the person is
 30 20 an interpreter, unless the person is licensed under this

 30 21 chapter.

 30 22    2.  This chapter does not prohibit any of the following:

 30 23    a.  Any person residing outside of the state of Iowa

 30 24 holding a current license from another state that meets the

 30 25 state of Iowa's requirements from providing interpreting or

 30 26 transliterating services in this state for up to fourteen days

 30 27 per calendar year without a license issued pursuant to this

 30 28 chapter.

 30 29    b.  Any person who interprets or transliterates from

 30 30 interpreting or transliterating solely in a religious setting

 30 31 with the exception of those working in schools that receive

 30 32 government funding.

 30 33    c.  Volunteers working without compensation, including

 30 34 emergency situations, until a licensed interpreter is

 30 35 obtained.
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 31  1    d.  Any person working as a substitute for a licensed

 31  2 interpreter in an early childhood, elementary, or secondary

 31  3 education setting for no more than thirty school days in a

 31  4 calendar year.

 31  5    e.  Students enrolled in a school of interpreting may

 31  6 interpret from interpreting only under the direct supervision

 31  7 of a permanently licensed interpreter as part of the student's

 31  8 course of study.

 31  9    Sec. 42.  Section 155A.24, subsection 8, Code 2007, is

 31 10 amended to read as follows:

 31 11    8.  A wholesaler who knowingly forges, counterfeits, or

 31 12 falsely creates any pedigree, who falsely represents any

 31 13 factual matter contained in any pedigree, or who knowingly

 31 14 omits fails to record material information required to be

 31 15 recorded in a pedigree is guilty of a class "C" felony.

 31 16    Sec. 43.  Section 161A.4, subsection 1, unnumbered

 31 17 paragraph 1, Code 2007, is amended to read as follows:

 31 18    The soil conservation division is established within the

 31 19 department to perform the functions conferred upon it in this

 31 20 chapter and chapters 161A through 161C, 161E, 161F, 207, and

 31 21 208.  The division shall be administered in accordance with

 31 22 the policies of the state soil conservation committee, which

 31 23 shall advise the division and which shall approve

 31 24 administrative rules proposed by the division for the

 31 25 administration of this chapter and chapters 161A through 161C,

 31 26 161E, 161F, 207, and 208 before the rules are adopted pursuant

 31 27 to section 17A.5.  If a difference exists between the

 31 28 committee and secretary regarding the content of a proposed

 31 29 rule, the secretary shall notify the chairperson of the

 31 30 committee of the difference within thirty days from the

 31 31 committee's action on the rule.  The secretary and the

 31 32 committee shall meet to resolve the difference within thirty

 31 33 days after the secretary provides the committee with notice of

 31 34 the difference.

 31 35    Sec. 44.  Section 165.18, subsection 1, paragraphs c and d,
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 32  1 Code 2007, are amended to read as follows:

 32  2    c.  The expenses of the inspection and testing program

 32  3 provided in chapter 163A, but only to the extent that the

 32  4 moneys in the fund are not required for expenses incurred

 32  5 under chapter 164 or 165 this chapter.

 32  6    d.  Indemnities as provided in section 159.5, subsection

 32  7 12, but only to the extent that the moneys in the fund are not

 32  8 required to pay expenses under chapter 163A, chapter 164, or

 32  9 165 this chapter.

 32 10    Sec. 45.  Section 175.37, subsection 9, paragraph a, Code

 32 11 2007, is amended to read as follows:

 32 12    a.  If the authority determines that the taxpayer is not at

 32 13 fault for the termination, the authority shall not issue a tax

 32 14 credit certificate to the taxpayer for a subsequent tax year

 32 15 based on the approved application.  Any prior tax credit is

 32 16 allowed as provided in this section.  The taxpayer may apply

 32 17 for and be issued another tax credit certificate for the same

 32 18 agricultural assets as provided in this section for any

 32 19 remaining tax years for which a certificate was not issued.

 32 20    Sec. 46.  Section 191.6, Code 2007, is amended to read as

 32 21 follows:

 32 22    191.6  STANDARDS FOR OLEOMARGARINE.

 32 23    The department may prescribe and establish standards for

 32 24 oleo, oleomargarine, or margarine manufactured or sold in this

 32 25 state and may adopt the standards set up by now existing

 32 26 regulations of the federal security administration or agency

 32 27 as found in 1949, Code of Federal Regulations, Title 21, Part

 32 28 45, section 45.0, or any amendments thereto.  Any standards so

 32 29 established shall not be contrary to or inconsistent with the

 32 30 provisions of section 190.1, subsection 6, entitled "Oleo,

 32 31 oleomargarine or margarine" "Oleomargarine".

 32 32    Sec. 47.  Section 203.1, subsection 10, paragraph j,

 32 33 subparagraph (2), Code 2007, is amended to read as follows:

 32 34    (2)  The purpose of the limited liability company is to

 32 35 produce renewable fuel as defined in section 159A.2 214A.1.
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 33  1    Sec. 48.  Section 203.5, Code 2007, is amended to read as

 33  2 follows:

 33  3    203.5  LICENSE.

 33  4    1.  Upon the filing of the application and compliance with

 33  5 the terms and conditions of this chapter and rules of the

 33  6 department, the department shall issue a license to the

 33  7 applicant.  The license shall terminate at the end of the

 33  8 third calendar month following the close of the grain dealer's

 33  9 fiscal year.  A grain dealer's license may be renewed annually

 33 10 by the filing of a renewal fee and a renewal application on a

 33 11 form prescribed by the department.  An application for renewal

 33 12 shall be received by the department on or before the end of

 33 13 the third calendar month following the close of the grain

 33 14 dealer's fiscal year.  A grain dealer license which has

 33 15 terminated may be reinstated by the department upon receipt of

 33 16 a proper renewal application, the renewal fee, and the

 33 17 reinstatement fee as provided in section 203.6 if filed within

 33 18 thirty days from the date of termination of the grain dealer

 33 19 license.  The department may cancel a license upon request of

 33 20 the licensee unless a complaint or information is filed

 33 21 against the licensee alleging a violation of a provision of

 33 22 this chapter.  Fees for licenses issued for less than a full

 33 23 year shall be prorated from the date of the application.

 33 24    2.  If an applicant has had a license under this chapter

 33 25 203 or chapter 203C revoked for cause within the past three

 33 26 years, or has been convicted of a felony involving violations

 33 27 of this chapter 203 or chapter 203C, or is owned or controlled

 33 28 by a person who has had a license so revoked or who has been

 33 29 so convicted, the department may deny a license to the

 33 30 applicant.

 33 31    3.  The department may deny a license to an applicant if

 33 32 any of the following apply:

 33 33    1. a.  The applicant has caused liability to the Iowa grain

 33 34 depositors and sellers indemnity fund in regard to a license

 33 35 issued under this chapter or chapter 203C, and the liability
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 34  1 has not been discharged, settled, or satisfied.

 34  2    2. b.  The applicant is owned or controlled by a person who

 34  3 has caused liability to the fund through operations under a

 34  4 license issued under this chapter or chapter 203C and the

 34  5 liability has not been discharged, settled, or satisfied.

 34  6    Sec. 49.  Section 203C.6, subsection 7, Code 2007, is

 34  7 amended to read as follows:

 34  8    7.  If an applicant has had a license under chapter 203 or

 34  9 203C this chapter revoked for cause within the past three

 34 10 years, or has been convicted of a felony involving violations

 34 11 of chapter 203 or 203C this chapter, or is owned or controlled

 34 12 by a person who has had a license so revoked or who has been

 34 13 so convicted, the department may deny a license to the

 34 14 applicant.

 34 15    Sec. 50.  Section 214A.9, Code 2007, is amended to read as

 34 16 follows:

 34 17    214A.9  POSTER SHOWING ANALYSIS.

 34 18    Any retail dealer who sells or holds for sale motor fuel,

 34 19 as defined in section 214A.2 hereof 214A.1, may post upon any

 34 20 container or pump from which such motor fuel is being sold, a

 34 21 statement or notice in form to be prescribed by the

 34 22 department, showing the results of the tests of such motor

 34 23 fuel then being sold from such pumps or other containers.

 34 24    Sec. 51.  Section 216A.132, Code 2007, is amended to read

 34 25 as follows:

 34 26    216A.132  COUNCIL ESTABLISHED == TERMS == COMPENSATION.

 34 27    1.  A criminal and juvenile justice planning advisory

 34 28 council is established consisting of twenty=two members.

 34 29    a.  The governor shall appoint seven members each for a

 34 30 four=year term beginning and ending as provided in section

 34 31 69.19 and subject to confirmation by the senate as follows:

 34 32    1. (1)  Three persons, each of whom is a county supervisor,

 34 33 county sheriff, mayor, city chief of police, or county

 34 34 attorney.

 34 35    2. (2)  Two persons who represent the general public and
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 35  1 are not employed in any law enforcement, judicial, or

 35  2 corrections capacity.

 35  3    3. (3)  Two persons who are knowledgeable about Iowa's

 35  4 juvenile justice system.

 35  5    b.  The departments of human services, corrections, and

 35  6 public safety, the division on the status of

 35  7 African=Americans, the Iowa department of public health, the

 35  8 chairperson of the board of parole, the attorney general, the

 35  9 state public defender, and the chief justice of the supreme

 35 10 court shall each designate a person to serve on the council.

 35 11 The person appointed by the Iowa department of public health

 35 12 shall be from the departmental staff who administer the

 35 13 comprehensive substance abuse program under chapter 125.

 35 14    c.  The chief justice of the supreme court shall appoint

 35 15 two additional members currently serving as district judges.

 35 16 Two members of the senate and two members of the house of

 35 17 representatives shall be ex officio members and shall be

 35 18 appointed by the majority and minority leaders of the senate

 35 19 and the speaker and minority leader of the house of

 35 20 representatives pursuant to section 69.16.  Members appointed

 35 21 pursuant to this paragraph shall serve for four=year terms

 35 22 beginning and ending as provided in section 69.19 unless the

 35 23 member ceases to serve as a district court judge or as a

 35 24 member of the senate or of the house of representatives.

 35 25    2.  Members of the council shall receive reimbursement from

 35 26 the state for actual and necessary expenses incurred in the

 35 27 performance of their official duties.  Members may also be

 35 28 eligible to receive compensation as provided in section 7E.6.

 35 29    Sec. 52.  Section 216B.3, subsection 16, paragraph b,

 35 30 subparagraph (1), unnumbered paragraph 1, Code 2007, is

 35 31 amended to read as follows:

 35 32    A flexible fuel which is either any of the following:

 35 33    Sec. 53.  Section 229.19, subsection 1, unnumbered

 35 34 paragraph 1, Code 2007, is amended to read as follows:

 35 35    The district court in each county with a population of
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 36  1 under three hundred thousand inhabitants and the board of

 36  2 supervisors in each county with a population of three hundred

 36  3 thousand or more inhabitants shall appoint an individual who

 36  4 has demonstrated by prior activities an informed concern for

 36  5 the welfare and rehabilitation of persons with mental illness,

 36  6 and who is not an officer or employee of the department of

 36  7 human services nor of any agency or facility providing care or

 36  8 treatment to persons with mental illness, to act as an
 36  9 advocate representing the interests of patients involuntarily

 36 10 hospitalized by the court, in any matter relating to the

 36 11 patients' hospitalization or treatment under section 229.14 or

 36 12 229.15.  The court or, if the advocate is appointed by the

 36 13 county board of supervisors, the board shall assign the

 36 14 advocate appointed from a patient's county of legal settlement

 36 15 to represent the interests of the patient.  If a patient has

 36 16 no county of legal settlement, the court or, if the advocate

 36 17 is appointed by the county board of supervisors, the board

 36 18 shall assign the advocate appointed from the county where the

 36 19 hospital or facility is located to represent the interests of

 36 20 the patient.  The advocate's responsibility with respect to

 36 21 any patient shall begin at whatever time the attorney employed

 36 22 or appointed to represent that patient as respondent in

 36 23 hospitalization proceedings, conducted under sections 229.6 to

 36 24 229.13, reports to the court that the attorney's services are

 36 25 no longer required and requests the court's approval to

 36 26 withdraw as counsel for that patient.  However, if the patient

 36 27 is found to be seriously mentally impaired at the

 36 28 hospitalization hearing, the attorney representing the patient

 36 29 shall automatically be relieved of responsibility in the case

 36 30 and an advocate shall be assigned to the patient at the

 36 31 conclusion of the hearing unless the attorney indicates an

 36 32 intent to continue the attorney's services and the court so

 36 33 directs.  If the court directs the attorney to remain on the

 36 34 case, the attorney shall assume all the duties of an advocate.

 36 35 The clerk shall furnish the advocate with a copy of the
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 37  1 court's order approving the withdrawal and shall inform the

 37  2 patient of the name of the patient's advocate.  With regard to

 37  3 each patient whose interests the advocate is required to

 37  4 represent pursuant to this section, the advocate's duties

 37  5 shall include all of the following:

 37  6    Sec. 54.  Section 229.19, subsection 1, paragraph c, Code

 37  7 2007, is amended to read as follows:

 37  8    c.  To make the advocate be readily accessible to

 37  9 communications from the patient and to originate

 37 10 communications with the patient within five days of the

 37 11 patient's commitment.

 37 12    Sec. 55.  Section 235A.15, subsection 2, paragraph c,

 37 13 subparagraph (14), Code 2007, is amended to read as follows:

 37 14    (14)  A To a nursing program that is approved by the state

 37 15 board of nursing under section 152.5, if the data relates to a

 37 16 record check performed pursuant to section 152.5.

 37 17    Sec. 56.  Section 249A.12, subsection 8, Code 2007, is

 37 18 amended to read as follows:

 37 19    8.  If a person with mental retardation has no legal

 37 20 settlement or the legal settlement is unknown so that the

 37 21 person is deemed to be a state case and services associated

 37 22 with the mental retardation can be covered under a medical

 37 23 assistance home and community=based services waiver or other

 37 24 medical assistance program provision, the nonfederal share of

 37 25 the medical assistance program costs for such coverage shall

 37 26 be paid from the appropriation made for the medical assistance

 37 27 program.

 37 28    Sec. 57.  Section 252D.1, Code 2007, is amended to read as

 37 29 follows:

 37 30    252D.1  DELINQUENT SUPPORT PAYMENTS.

 37 31    If support payments ordered under this chapter or chapter

 37 32 232, 234, 252A, 252C, 252D, 252E, 252F, 598, 600B, or any

 37 33 other applicable chapter, or under a comparable statute of a

 37 34 foreign jurisdiction, as certified to the child support

 37 35 recovery unit established in section 252B.2, are not paid to
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 38  1 the clerk of the district court or the collection services

 38  2 center pursuant to section 598.22 and become delinquent in an

 38  3 amount equal to the payment for one month, the child support

 38  4 recovery unit may enter an ex parte order or, upon application

 38  5 of a person entitled to receive the support payments, the

 38  6 district court may enter an ex parte order, notifying the

 38  7 person whose income is to be withheld, of the delinquent

 38  8 amount, of the amount of income to be withheld, and of the

 38  9 procedure to file a motion to quash the order for income

 38 10 withholding, and ordering the withholding of specified sums to

 38 11 be deducted from the delinquent person's income as defined in

 38 12 section 252D.16 sufficient to pay the support obligation and,

 38 13 except as provided in section 598.22, requiring the payment of

 38 14 such sums to the clerk of the district court or the collection

 38 15 services center.  Beginning October 1, 1999, all income

 38 16 withholding payments shall be paid to the collection services

 38 17 center.  Notification of income withholding shall be provided

 38 18 to the obligor and to the payor of income pursuant to section

 38 19 252D.17.

 38 20    Sec. 58.  Section 256A.2, Code 2007, is amended to read as

 38 21 follows:

 38 22    256A.2  CHILD DEVELOPMENT COORDINATING COUNCIL ESTABLISHED.

 38 23    1.  A child development coordinating council is established

 38 24 to promote the provision of child development services to

 38 25 at=risk three=year= three=year=old and four=year=old children.

 38 26 The council shall consist of the following members:

 38 27    1. a.  The administrator of the division of child and

 38 28 family services of the department of human services or the

 38 29 administrator's designee.

 38 30    2. b.  The director of the department of education or the

 38 31 director's designee.

 38 32    3. c.  The director of human services or the director's

 38 33 designee.

 38 34    4. d.  The director of the department of public health or

 38 35 the director's designee.

 39  1    5. e.  An early childhood specialist of an area education

 39  2 agency selected by the area education agency administrators.

 39  3    6. f.  The dean of the college of family and consumer

 39  4 sciences at Iowa state university of science and technology or

 39  5 the dean's designee.

 39  6    7. g.  The dean of the college of education from the

 39  7 university of northern Iowa or the dean's designee.

 39  8    8. h.  The professor and head of the department of

 39  9 pediatrics at the university of Iowa or the professor's

 39 10 designee.

 39 11    9. i.  A resident of this state who is a parent of a child

 39 12 who is or has been served by a federal head start program.

 39 13    2.  Staff assistance for the council shall be provided by

 39 14 the department of education.  Members of the council shall be

 39 15 reimbursed for actual and necessary expenses incurred while

 39 16 engaged in their official duties and shall receive per diem

 39 17 compensation at the level authorized under section 7E.6,

 39 18 subsection 1, paragraph "a".

 39 19    Sec. 59.  Section 257.6, subsection 1, Code 2007, is

 39 20 amended to read as follows:

 39 21    1.  ACTUAL ENROLLMENT.

 39 22    a.  Actual enrollment is determined annually on October 1,

 39 23 or the first Monday in October if October 1 falls on a

 39 24 Saturday or Sunday, and includes all of the following:

 39 25    a. (1)  Resident pupils who were enrolled in public schools

 39 26 within the district in grades kindergarten through twelve and

 39 27 including prekindergarten pupils enrolled in special education

 39 28 programs.

 39 29    b. (2)  Full=time equivalent resident pupils of high school

 39 30 age for which the district pays tuition to attend an Iowa

 39 31 community college.

 39 32    c. (3)  Shared=time and part=time pupils of school age

 39 33 enrolled in public schools within the district, irrespective

 39 34 of the districts in which the pupils reside, in the proportion

 39 35 that the time for which they are enrolled or receive
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 40  1 instruction for the school year is to the time that full=time

 40  2 pupils carrying a normal course schedule, at the same grade

 40  3 level, in the same school district, for the same school year,

 40  4 are enrolled and receive instruction.  Tuition charges to the

 40  5 parent or guardian of a shared=time or part=time nonresident

 40  6 pupil shall be reduced by the amount of any increased state

 40  7 aid received by the district by the counting of the pupil.

 40  8    d. (4)  Eleventh and twelfth grade nonresident pupils who

 40  9 were residents of the district during the preceding school

 40 10 year and are enrolled in the district until the pupils

 40 11 graduate.  Tuition for those pupils shall not be charged by

 40 12 the district in which the pupils are enrolled and the

 40 13 requirements of section 282.18 do not apply.

 40 14    e. (5)  Resident pupils receiving competent private

 40 15 instruction from a licensed practitioner provided through a

 40 16 public school district pursuant to chapter 299A shall be

 40 17 counted as six=tenths of one pupil.

 40 18    f. (6)  Resident pupils receiving competent private

 40 19 instruction under dual enrollment pursuant to chapter 299A

 40 20 shall be counted as one=tenth of one pupil.

 40 21    b.  Pupils attending a university laboratory school are not

 40 22 counted in the actual enrollment of a school district, but the

 40 23 laboratory school shall report their enrollment directly to

 40 24 the department of education.

 40 25    c.  A school district shall certify its actual enrollment

 40 26 to the department of education by October 15 of each year, and

 40 27 the department shall promptly forward the information to the

 40 28 department of management.

 40 29    d.  The department of management shall adjust the

 40 30 enrollment of the school district for the audit year based

 40 31 upon reports filed under section 11.6, and shall further

 40 32 adjust the budget of the second year succeeding the audit year

 40 33 for the property tax and state aid portions of the reported

 40 34 differences in enrollments for the year succeeding the audit

 40 35 year.
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 41  1    Sec. 60.  Section 257.40, subsection 1, Code 2007, is

 41  2 amended to read as follows:

 41  3    1.  The board of directors of a school district requesting

 41  4 to use modified allowable growth for programs for returning

 41  5 dropouts and dropout prevention shall submit requests for

 41  6 modified at=risk allowable growth, including budget cost
 41  7 costs, to the department not later than December 15 of the

 41  8 year preceding the budget year during which the program will

 41  9 be offered.  The department shall review the request and shall

 41 10 prior to January 15 either grant approval for the request or

 41 11 return the request for approval with comments of the

 41 12 department included.  An unapproved request for a program may

 41 13 be resubmitted with modifications to the department not later

 41 14 than February 1.  Not later than February 15, the department

 41 15 shall notify the department of management and the school

 41 16 budget review committee of the names of the school districts

 41 17 for which programs using modified allowable growth for funding

 41 18 have been approved and the approved budget of each program

 41 19 listed separately for each school district having an approved

 41 20 request.

 41 21    Sec. 61.  Section 260C.19A, subsection 2, paragraph a,

 41 22 unnumbered paragraph 1, Code 2007, is amended to read as

 41 23 follows:

 41 24    A flexible fuel which is either any of the following:

 41 25    Sec. 62.  Section 261C.6, subsection 1, unnumbered

 41 26 paragraph 1, Code 2007, is amended to read as follows:

 41 27    Not later than June 30 of each year, a school district

 41 28 shall pay a tuition reimbursement amount to an eligible

 41 29 postsecondary institution that has enrolled its resident

 41 30 eligible pupils under this chapter, unless the eligible pupil

 41 31 is participating in open enrollment under section 282.18, in

 41 32 which case, the tuition reimbursement amount shall be paid by

 41 33 the receiving district.  However, if a child's residency

 41 34 changes during a school year, the tuition shall be paid by the

 41 35 district in which the child was enrolled as of the date
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 42  1 specified in section 257.6, subsection 1, or the district in

 42  2 which the child was counted under section 257.6, subsection 1,

 42  3 paragraph "f" "a", subparagraph (6).  For pupils enrolled at

 42  4 the school for the deaf and the Iowa braille and sight saving

 42  5 school, the state board of regents shall pay a tuition

 42  6 reimbursement amount by June 30 of each year.  The amount of

 42  7 tuition reimbursement for each separate course shall equal the

 42  8 lesser of:

 42  9    Sec. 63.  Section 262.25A, subsection 3, paragraph a,

 42 10 unnumbered paragraph 1, Code 2007, is amended to read as

 42 11 follows:

 42 12    A flexible fuel which is either any of the following:

 42 13    Sec. 64.  Section 272.4, Code 2007, is amended to read as

 42 14 follows:

 42 15    272.4  TERMS OF OFFICE.

 42 16    1.  Members, except for the director of the department of

 42 17 education, shall be appointed to serve staggered terms of four

 42 18 years.  A member shall not serve more than two consecutive

 42 19 terms, except for the director of the department of education,

 42 20 who shall serve until the director's term of office expires.

 42 21 A member of the board, except for the two public members,

 42 22 shall hold a valid practitioner's license during the member's

 42 23 term of office.  A vacancy exists when any of the following

 42 24 occur:

 42 25    1. a.  A nonpublic member's license expires, is suspended,

 42 26 or is revoked.

 42 27    2. b.  A nonpublic member retires or terminates employment

 42 28 as a practitioner.

 42 29    3. c.  A member dies, resigns, is removed from office, or

 42 30 is otherwise physically unable to perform the duties of

 42 31 office.

 42 32    4. d.  A member's term of office expires.

 42 33    2.  Terms of office for regular appointments shall begin

 42 34 and end as provided in section 69.19.  Terms of office for

 42 35 members appointed to fill vacancies shall begin on the date of
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 43  1 appointment and end as provided in section 69.19.  Members may

 43  2 be removed for cause by a state court with competent

 43  3 jurisdiction after notice and opportunity for hearing.  The

 43  4 board may remove a member for three consecutive absences or

 43  5 for cause.

 43  6    Sec. 65.  Section 279.17, Code 2007, is amended to read as

 43  7 follows:

 43  8    279.17  APPEAL BY TEACHER TO ADJUDICATOR.

 43  9    1.  If the teacher is no longer a probationary teacher, the

 43 10 teacher may, within ten days, appeal the determination of the

 43 11 board to an adjudicator by filing a notice of appeal with the

 43 12 secretary of the board.  The notice of appeal shall contain a

 43 13 concise statement of the action which is the subject of the

 43 14 appeal, the particular board action appealed from, the grounds

 43 15 on which relief is sought and the relief sought.

 43 16    2.  Within five days following receipt by the secretary of

 43 17 the notice of appeal, the board or the board's legal

 43 18 representative, if any, and the teacher or the teacher's

 43 19 representative, if any, may select an adjudicator who resides

 43 20 within the boundaries of the merged area in which the school

 43 21 district is located.  If an adjudicator cannot be mutually

 43 22 agreed upon within the five=day period, the secretary shall

 43 23 notify the chairperson of the public employment relations

 43 24 board by transmitting the notice of appeal, and the

 43 25 chairperson of the public employment relations board shall

 43 26 within five days provide a list of five adjudicators to the

 43 27 parties.  Within three days from receipt of the list of

 43 28 adjudicators, the parties shall select an adjudicator by

 43 29 alternately removing a name from the list until only one name

 43 30 remains.  The person whose name remains shall be the

 43 31 adjudicator.  The parties shall determine by lot which party

 43 32 shall remove the first name from the list submitted by the

 43 33 chairperson of the public employment relations board.  The

 43 34 secretary of the board shall inform the chairperson of the

 43 35 public employee relations board of the name of the adjudicator

Senate Study Bill 1219 continued

 44  1 selected.

 44  2    3.  If the teacher does not timely request an appeal to an

 44  3 adjudicator the decision, opinion, or conclusion of the board

 44  4 shall become final and binding.

 44  5    Within thirty days after filing the notice of appeal, or

 44  6 within further time allowed by the adjudicator, the board

 44  7 shall transmit to the adjudicator the original or a certified

 44  8 copy of the entire record of the private hearing which may be

 44  9 the subject of the petition.  By stipulation of the parties to

 44 10 review the proceedings, the record of the case may be

 44 11 shortened.  The adjudicator may require or permit subsequent

 44 12 corrections or additions to the shortened record.

 44 13    4.  The record certified and filed by the board shall be

 44 14 the record upon which the appeal shall be heard and no

 44 15 additional evidence shall be heard by the adjudicator.  In

 44 16 such appeal to the adjudicator, especially when considering

 44 17 the credibility of witnesses, the adjudicator shall give

 44 18 weight to the fact findings of the board; but shall not be

 44 19 bound by them.

 44 20    5.  Before the date set for hearing a petition for review

 44 21 of board action, which shall be within ten days after receipt

 44 22 of the record unless otherwise agreed or unless the

 44 23 adjudicator orders additional evidence be taken before the

 44 24 board, application may be made to the adjudicator for leave to

 44 25 present evidence in addition to that found in the record of

 44 26 the case.  If it is shown to the adjudicator that the

 44 27 additional evidence is material and that there were good

 44 28 reasons for failure to present it in the private hearing

 44 29 before the board, the adjudicator may order that the

 44 30 additional evidence be taken before the board upon conditions

 44 31 determined by the adjudicator.  The board may modify its

 44 32 findings and decision in the case by reason of the additional

 44 33 evidence and shall file that evidence and any modifications,

 44 34 new findings, or decisions, with the adjudicator and mail

 44 35 copies of the new findings or decisions to the teacher.
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 45  1    6.  The adjudicator may affirm board action or remand to

 45  2 the board for further proceedings.  The adjudicator shall

 45  3 reverse, modify, or grant any appropriate relief from the

 45  4 board action if substantial rights of the teacher have been

 45  5 prejudiced because the board action is:

 45  6    1. a.  In violation of a board rule or policy or contract;

 45  7 or

 45  8    2. b.  Unsupported by a preponderance of the competent

 45  9 evidence in the record made before the board when that record

 45 10 is viewed as a whole; or

 45 11    3. c.  Unreasonable, arbitrary or capricious or

 45 12 characterized by an abuse of discretion or a clearly

 45 13 unwarranted exercise of discretion.

 45 14    7.  The adjudicator shall, within fifteen days after the

 45 15 hearing, make a decision and shall give a copy of the decision

 45 16 to the teacher and the secretary of the board.  The decision

 45 17 of the adjudicator shall become the final and binding decision

 45 18 of the board unless either party within ten days notifies the

 45 19 secretary of the board that the decision is rejected.  The

 45 20 board may reject the decision by majority vote, by roll call,

 45 21 in open meeting and entered into the minutes of the meeting.

 45 22 The board shall immediately notify the teacher of its decision

 45 23 by certified mail.  The teacher may reject the adjudicator's

 45 24 decision by notifying the board's secretary in writing within

 45 25 ten days of the filing of such decision.

 45 26    8.  All costs of the adjudicator shall be shared equally by

 45 27 the teacher and the board.

 45 28    Sec. 66.  Section 282.31, subsection 1, paragraph b,

 45 29 unnumbered paragraph 2, Code 2007, is amended to read as

 45 30 follows:

 45 31    However, on June 30 of a school year, if the board of

 45 32 directors of a school district determines that the number of

 45 33 children under this paragraph who were counted in the basic

 45 34 enrollment of the school district of in that school year in

 45 35 accordance with section 257.6, subsection 1, is fewer than the
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 46  1 sum of the number of months all children were enrolled in the

 46  2 school district under this paragraph during the school year

 46  3 divided by nine, the secretary of the school district may

 46  4 submit a claim to the department of education by August 1

 46  5 following the school year for an amount equal to the district

 46  6 cost per pupil of the district for the previous school year

 46  7 multiplied by the difference between the number of children

 46  8 counted and the number of children calculated by the number of

 46  9 months of enrollment.  The amount of the claim shall be paid

 46 10 by the department of administrative services to the school

 46 11 district by October 1.  The department of administrative

 46 12 services shall transfer the total amount of the approved claim

 46 13 of a school district from the moneys appropriated under

 46 14 section 257.16 and the amount paid shall be deducted monthly

 46 15 from the state foundation aid paid to all school districts in

 46 16 the state during the remainder of the subsequent fiscal year

 46 17 in the manner provided in paragraph "a".

 46 18    Sec. 67.  Section 299A.8, Code 2007, is amended to read as

 46 19 follows:

 46 20    299A.8  DUAL ENROLLMENT.

 46 21    If a parent, guardian, or legal custodian of a child who is

 46 22 receiving competent private instruction under this chapter or

 46 23 a child over compulsory age who is receiving private

 46 24 instruction submits a request, the child shall also be

 46 25 registered in a public school for dual enrollment purposes.

 46 26 If the child is enrolled in a public school district for dual

 46 27 enrollment purposes, the child shall be permitted to

 46 28 participate in any academic activities in the district and

 46 29 shall also be permitted to participate on the same basis as

 46 30 public school children in any extracurricular activities

 46 31 available to children in the child's grade or group, and the

 46 32 parent, guardian, or legal custodian shall not be required to

 46 33 pay the costs of any annual evaluation under this chapter.  If

 46 34 the child is enrolled for dual enrollment purposes, the child

 46 35 shall be included in the public school's basic enrollment

Senate Study Bill 1219 continued

 47  1 under section 257.6.  A pupil who is participating only in

 47  2 extracurricular activities shall be counted under section

 47  3 257.6, subsection 1, paragraph "f" "a", subparagraph (6).  A

 47  4 pupil enrolled in grades nine through twelve under this

 47  5 section shall be counted in the same manner as a shared=time

 47  6 pupil under section 257.6, subsection 1, paragraph "c" "a",

 47  7 subparagraph (3).

 47  8    Sec. 68.  Section 307.21, subsection 5, paragraph a,

 47  9 unnumbered paragraph 1, Code 2007, is amended to read as

 47 10 follows:

 47 11    A flexible fuel which is either any of the following:

 47 12    Sec. 69.  Section 321G.13, subsection 1, paragraph g,

 47 13 unnumbered paragraph 2, Code 2007, is amended to read as

 47 14 follows:

 47 15    This paragraph "g" does not prohibit the use of ford

 47 16 crossings of public or private roads or any other ford

 47 17 crossing when used for agricultural purposes; the operation of

 47 18 construction vehicles engaged in lawful construction, repair,

 47 19 or maintenance in a streambed; or the operation of snowmobiles

 47 20 on ice.

 47 21    Sec. 70.  Section 327C.5, unnumbered paragraph 1, Code

 47 22 2007, is amended to read as follows:

 47 23    Violations of the provisions of this chapter and chapters

 47 24 327D to through 327G shall be punished as a schedule "one"

 47 25 penalty unless otherwise indicated.  Violations of a

 47 26 continuing nature shall constitute a separate offense for each

 47 27 violation unless otherwise provided.  The schedule of

 47 28 violations shall be:

 47 29    Sec. 71.  Section 356.37, Code 2007, is amended to read as

 47 30 follows:

 47 31    356.37  CONFINEMENT AND DETENTION REPORT == DESIGN

 47 32 PROPOSALS.

 47 33    The division of criminal and juvenile justice planning of

 47 34 the department of human rights, in consultation with the

 47 35 department of corrections, the Iowa county attorneys
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 48  1 association, the Iowa state sheriff's association, the Iowa

 48  2 association of chiefs of police and peace officers, a

 48  3 statewide organization representing rural property taxpayers,

 48  4 the Iowa league of cities, and the Iowa board of supervisors

 48  5 association, shall prepare a report analyzing the confinement

 48  6 and detention needs of jails and facilities established

 48  7 pursuant to chapters 356 and this chapter and chapter 356A.

 48  8 The report for each type of jail or facility shall include but

 48  9 is not limited to an inventory of prisoner space, daily

 48 10 prisoner counts, options for detention of prisoners with

 48 11 mental illness or substance abuse service needs, and the

 48 12 compliance status under section 356.36 for each jail or

 48 13 facility.  The report shall contain an inventory of recent

 48 14 jail or facility construction projects in which voters have

 48 15 approved the issuance of general obligation bonds, essential

 48 16 county purpose bonds, revenue bonds, or bonds issued pursuant

 48 17 to chapter 423B.  The report shall be revised periodically as

 48 18 directed by the administrator of the division of criminal and

 48 19 juvenile justice planning.  The first submission of the report

 48 20 shall include recommendations on offender data needed to

 48 21 estimate jail space needs in the next two, three, and five

 48 22 years, on a county, geographic region, and statewide basis,

 48 23 which may be based upon information submitted pursuant to

 48 24 section 356.49.

 48 25    Sec. 72.  Section 384.4, subsection 2, Code 2007, is

 48 26 amended to read as follows:

 48 27    2.  Interest as it becomes due and the amount necessary to

 48 28 pay, or to create a sinking fund to pay, the principal at

 48 29 maturity of all general obligation bonds issued by the city or

 48 30 to pay, or to create a sinking fund to pay, amounts as due on

 48 31 loans received through the former Iowa community development

 48 32 loan program pursuant to section 15E.120.

 48 33    Sec. 73.  Section 384.94, Code 2007, is amended to read as

 48 34 follows:

 48 35    384.94  PRIOR PROJECTS PRESERVED.

 49  1    Projects and proceedings for the issuance of revenue bonds,

 49  2 pledge orders, and other temporary obligations commenced

 49  3 before the effective date of the city code may be consummated

 49  4 and completed as required or permitted by any statute or other

 49  5 law amended or repealed by 64GA 1972 Iowa Acts, chapter 1088,

 49  6 as though such repeal or amendment had not occurred, and the

 49  7 rights, duties, and interests flowing from such projects and

 49  8 proceedings remain valid and enforceable.  Without limiting

 49  9 the foregoing, projects commenced prior to said effective date

 49 10 may be financed by the issuance of revenue bonds, pledge

 49 11 orders, and other temporary obligations under any such amended

 49 12 or repealed law or by the issuance of revenue bonds and pledge

 49 13 orders under the city code.  For purposes of this section,

 49 14 commencement of a project includes, but is not limited to,

 49 15 action taken by the governing body or authorized officer to

 49 16 fix a date for either a hearing or an election in connection

 49 17 with any part of the project, and commencement of proceedings

 49 18 for the issuance of revenue bonds, pledge orders, and other

 49 19 temporary obligations includes, but is not limited to, action

 49 20 taken by the governing body to fix a date for either a hearing

 49 21 or a sale in connection with any part of such revenue bonds,

 49 22 pledge orders, or other temporary obligations or to order any

 49 23 part thereof to be issued.

 49 24    Sec. 74.  Section 423.3, subsection 56, Code 2007, is

 49 25 amended to read as follows:

 49 26    56.  The sales price from the sale of motor fuel and

 49 27 special fuel consumed for highway use or in watercraft or

 49 28 aircraft where the fuel tax has been imposed and paid and no

 49 29 refund has been or will be allowed and the sales price from

 49 30 the sales of ethanol blended gasoline, as defined in section

 49 31 452A.2 214A.1.

 49 32    Sec. 75.  Section 423.3, subsection 57, paragraph f,

 49 33 subparagraph (3), subparagraph subdivision (b), Code 2007, is

 49 34 amended to read as follows:

 49 35    (b)  Eggs, fish, meat, poultry, and foods containing these
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 50  1 raw animal foods requiring cooking by the consumer as

 50  2 recommended by the United States food and drug administration

 50  3 in chapter, ch. 3, part 401.11 of its food code, so as to

 50  4 prevent foodborne illnesses.

 50  5    Sec. 76.  Section 423.9A, subsection 3, paragraph b, Code

 50  6 2007, is amended to read as follows:

 50  7    b.  Three members representing small Iowa businesses, at

 50  8 least one of whom must shall be a retailer, and at least one

 50  9 of whom shall be a supplier.

 50 10    Sec. 77.  Section 446.17, Code 2007, is amended to read as

 50 11 follows:

 50 12    446.17  SALE CONTINUED.

 50 13    The county treasurer shall continue the sale from day to

 50 14 day as long as there are bidders or until all delinquent

 50 15 parcels have been offered for sale.

 50 16    If notice of annual tax sale has been published under

 50 17 section 446.9, as it appeared in the 1991 Code 1991, the

 50 18 notice is valid and further notice is not required for an

 50 19 adjourned sale held under this section, unless it is a public

 50 20 bidder sale.

 50 21    Sec. 78.  Section 452A.31, subsection 6, paragraph b, Code

 50 22 2007, is amended to read as follows:

 50 23    b.  The aggregate per gallon distribution percentage which
 50 24 is the aggregate ethanol blended gasoline gallonage expressed

 50 25 as a percentage of the aggregate gasoline gallonage calculated

 50 26 for a twelve=month period beginning January 1 and ending

 50 27 December 31.

 50 28    Sec. 79.  Section 455B.197, Code 2007, is amended to read

 50 29 as follows:

 50 30    455B.197  NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

 50 31 PERMITS.

 50 32    The department may issue a permit related to the

 50 33 administration of the national pollutant discharge elimination

 50 34 system (NPDES) permit program pursuant to the federal Water

 50 35 Pollution Control Act, 33 U.S.C. ch. 26, as amended, and 40
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 51  1 C.F.R. pt. 124 including but not limited to storm water

 51  2 discharge permits issued pursuant to section 455B.103A.  The

 51  3 department may provide for the receipt of applications and the

 51  4 issuance of permits as provided by rules adopted by the

 51  5 department which are consistent with this section.  The

 51  6 department shall assess and collect fees for the processing of

 51  7 applications and the issuance of permits as provided in this

 51  8 section.  The department shall deposit the fees into the

 51  9 national pollutant discharge elimination system permit fund

 51 10 created in section 455B.196.  The fees shall be established as

 51 11 follows:

 51 12    1.  For a permit for the discharge from mining and

 51 13 processing facilities, NPDES general permit no. 5, the

 51 14 following fee schedule shall apply:

 51 15    a.  An annual permit, one hundred twenty=five dollars each

 51 16 year.

 51 17    b.  For a multiyear permit, all of the following shall

 51 18 apply:

 51 19    (1)  A three=year permit, three hundred dollars.

 51 20    (2)  A four=year permit, four hundred dollars.

 51 21    (3)  A five=year permit, five hundred dollars.

 51 22    2.  For coverage under the national pollutant discharge

 51 23 elimination system (NPDES) NPDES individual permits for storm

 51 24 water, for a construction permit, an application fee of one

 51 25 hundred dollars.

 51 26    3.  For coverage under the national pollutant discharge

 51 27 elimination system (NPDES) NPDES individual permits for

 51 28 nonstorm water, the following annual fees apply:

 51 29    a.  For a major municipal facility, one thousand two

 51 30 hundred seventy=five dollars.

 51 31    b.  For a minor municipal facility, two hundred ten

 51 32 dollars.

 51 33    c.  For a semipublic facility, three hundred forty dollars.

 51 34    d.  For a facility that holds an operation permit, with no

 51 35 wastewater discharge into surface waters, one hundred seventy
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 52  1 dollars.

 52  2    e.  For a municipal water treatment facility, a fee shall

 52  3 not be charged.

 52  4    f.  For a major industrial facility, three thousand four

 52  5 hundred dollars.

 52  6    g.  For a minor industrial facility, three hundred dollars.

 52  7    h.  For an open feedlot operation as provided in chapter

 52  8 459A, an annual fee of three hundred forty dollars.

 52  9    i.  For a new facility that has not been issued a current

 52 10 nonstorm water NPDES permit, a prorated amount which shall be

 52 11 calculated by taking the annual fee amount multiplied by the

 52 12 number of months remaining before the next annual fee due date

 52 13 divided by twelve.

 52 14    j.  For a facility covered under an existing nonstorm water

 52 15 NPDES permit, a prorated amount which shall be calculated by

 52 16 taking the annual fee amount multiplied by the number of

 52 17 months remaining before the next annual fee due date divided

 52 18 by twelve.

 52 19    k.  For a nonstorm water permit as provided in this

 52 20 subsection, a single application fee of eighty=five dollars.

 52 21    Sec. 80.  Section 455G.31, subsection 2, Code 2007, is

 52 22 amended to read as follows:

 52 23    2.  A retail dealer may use gasoline storage and dispensing

 52 24 infrastructure to store and dispense E=85 gasoline if all of

 52 25 the following apply:

 52 26    a.  For gasoline storage and dispensing infrastructure

 52 27 other than the dispenser, the department of natural resources

 52 28 under this chapter or the state fire marshal under chapter 101

 52 29 must determine that it is compatible with E=85 gasoline.

 52 30    b.  For a dispenser, the manufacturer must state all of
 52 31 provide a written statement that includes the following:

 52 32    (1)  That the dispenser is, in the opinion of the

 52 33 manufacturer, not incompatible with E=85 gasoline.

 52 34    (2)  The That the manufacturer has initiated the process of

 52 35 applying to an independent testing laboratory for listing of
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 53  1 the equipment for use in dispensing E=85 gasoline.

 53  2    c.  A manufacturer's statement under paragraph "b", must

 53  3 also include a written statement, with reference to a
 53  4 information regarding the particular type and model of

 53  5 equipment for use in dispensing E=85 gasoline, be signed by a

 53  6 responsible official on behalf of the manufacturer, and be
 53  7 provided either to the retail dealer using the gasoline

 53  8 storage and dispensing infrastructure or to the department of

 53  9 natural resources or the state fire marshal.  If the written

 53 10 statement is provided to a retail dealer, the statement shall

 53 11 be retained in the files on the premises of the retail dealer

 53 12 and shall be available to personnel of the department of

 53 13 natural resources or the state fire marshal upon request.

 53 14    Sec. 81.  Section 456A.33B, subsection 2, paragraph a, Code

 53 15 2007, is amended to read as follows:

 53 16    a.  The department shall develop an initial list of not

 53 17 more than thirty=five significant public lakes to be

 53 18 considered for funding based on the feasibility of restoring
 53 19 each lake for restoration and the use or potential use of the

 53 20 lake, if restored.  The list shall include lake projects under

 53 21 active development that the department shall recommend be

 53 22 given priority for funding so long as progress toward

 53 23 completion of the projects remains consistent with the goals

 53 24 of this section.

 53 25    Sec. 82.  Section 456A.33B, subsection 2, paragraph c,

 53 26 subparagraph (4), subparagraph subdivision (d), Code 2007, is

 53 27 amended to read as follows:

 53 28    (d)  Sustainability.  The water quality benefits of from
 53 29 the restoration efforts will be sustained for at least fifty

 53 30 years.

 53 31    Sec. 83.  Section 460.304, subsection 2, paragraph a,

 53 32 unnumbered paragraph 1, Code 2007, is amended to read as

 53 33 follows:

 53 34    Provide cost=share moneys to persons closing agricultural

 53 35 drainage wells in accordance with the priority system
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 54  1 established pursuant to section 460.302.  In conjunction with

 54  2 closing agricultural drainage wells, the division shall award

 54  3 cost=share moneys to carry out the following projects:

 54  4    Sec. 84.  Section 461C.1, Code 2007, is amended to read as

 54  5 follows:

 54  6    461C.1  PURPOSE.

 54  7    The purpose of this chapter is to encourage private owners

 54  8 of land to make land and water areas available to the public

 54  9 for recreational purposes and for urban deer control by

 54 10 limiting their an owner's liability toward persons entering

 54 11 thereon onto the owner's property for such purposes.

 54 12    Sec. 85.  Section 499B.6, Code 2007, is amended to read as

 54 13 follows:

 54 14    499B.6  COPY OF THE FLOOR PLANS TO BE FILED.

 54 15    There shall be attached to the declaration, at the time it

 54 16 is filed, a full and an exact copy of the plans of the

 54 17 building, which copy shall be entered of record along with the

 54 18 declaration.  The plans shall show graphically all particulars

 54 19 of the building including, but not limited to, the dimensions,

 54 20 area and location of common elements affording access to each

 54 21 apartment.  Other common elements, both limited and general,

 54 22 shall be shown graphically insofar as possible and shall be

 54 23 certified to by an engineer, architect, or land surveyor,

 54 24 either of which who is registered or licensed to practice that

 54 25 profession in this state.

 54 26    Sec. 86.  Section 514.1, unnumbered paragraph 2, Code 2007,

 54 27 is amended to read as follows:

 54 28    For the purposes of this chapter, "subscriber" means an

 54 29 individual who enters into a contract for health care services

 54 30 with a corporation subject to this chapter and includes a

 54 31 person eligible for medical assistance or additional medical

 54 32 assistance as defined under chapter 249A, with respect to whom

 54 33 the department of human services has entered into a contract

 54 34 with a firm operating under this chapter 514.  For purposes of

 54 35 this chapter, "provider" means a person as defined in section
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 55  1 4.1, subsection 20, which is licensed or authorized in this

 55  2 state to furnish health care services.  "Health care" means

 55  3 that care necessary for the purpose of preventing,

 55  4 alleviating, curing, or healing human physical or mental

 55  5 illness, injury, or disability.

 55  6    Sec. 87.  Section 514.19, Code 2007, is amended to read as

 55  7 follows:

 55  8    514.19  COMBINED SERVICE CORPORATIONS.

 55  9    A corporation subject to this chapter may combine with any

 55 10 other corporation subject to this chapter as permitted under

 55 11 chapter 504 and upon the approval by the commissioner of

 55 12 insurance.  Each corporation shall comply with chapter 504,

 55 13 the corporation's articles of incorporation, and the

 55 14 corporation's bylaws.  The combined service corporation shall

 55 15 continue the service benefits previously provided by each

 55 16 corporation and may, subject to the approval of the

 55 17 commissioner of insurance, offer other service benefits not

 55 18 previously provided by the corporations before combining,

 55 19 which are permitted under this chapter 514.

 55 20    Sec. 88.  Section 515.102, Code 2007, is amended to read as

 55 21 follows:

 55 22    515.102  CONDITIONS INVALIDATING POLICY.

 55 23    Any condition or stipulation referring to any of the

 55 24 following shall not be changed or affected by the provisions

 55 25 of section 515.101:

 55 26    1.  To any other insurance, valid or invalid, or.
 55 27    2.  To vacancy of the insured premises, or.
 55 28    3.  To the title or ownership of the property insured, or.
 55 29    4.  To lien, or encumbrances thereon created by voluntary

 55 30 act of the insured and within the insured's control, or.
 55 31    5.  To the suspension or forfeiture of the policy during

 55 32 default or failure to pay any written obligation given to the

 55 33 insurance company for the premium, or.
 55 34    6.  To the assignment or transfer of such policy of

 55 35 insurance before loss without the consent of the insurance
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 56  1 company, or.
 56  2    7.  To the removal of the property insured, or.
 56  3    8.  To a change in the occupancy or use of the property

 56  4 insured, if such change or use makes the risk more hazardous,

 56  5 or.
 56  6    9.  To the fraud of the insured in the procurement of the

 56  7 contract of insurance == shall not be changed or affected by

 56  8 the provision of section 515.101.

 56  9    Sec. 89.  Section 515A.6, subsection 1, paragraph a,

 56 10 unnumbered paragraph 1, Code 2007, is amended to read as

 56 11 follows:

 56 12    A corporation, an unincorporated association, a

 56 13 partnership, or an individual, whether located within or

 56 14 outside this state, may make application to the commissioner

 56 15 for a license as a rating organization for such kinds of

 56 16 insurance, or subdivision or class of risk or a part or

 56 17 combination thereof as are specified in its application and

 56 18 shall file with the application all of the following:

 56 19    Sec. 90.  Section 515A.9, Code 2007, is amended to read as

 56 20 follows:

 56 21    515A.9  INFORMATION TO BE FURNISHED INSUREDS == HEARINGS

 56 22 AND APPEALS OF INSUREDS.

 56 23    Every rating organization and every insurer which makes its

 56 24 own rate shall, within a reasonable time after receiving

 56 25 written request therefor and upon payment of such reasonable

 56 26 charge as it may make, furnish to any insured affected by a

 56 27 rate made by it, or to the authorized representative of such

 56 28 insured, all pertinent information as to such rate.  Every

 56 29 rating organization and every insurer which makes its own

 56 30 rates shall provide within this state reasonable means whereby

 56 31 any person aggrieved by the application of its rating system

 56 32 may be heard, in person or by the person's authorized

 56 33 representative, on the person's written request to review the

 56 34 manner in which such rating system has been applied in

 56 35 connection with the insurance afforded the person.  Such
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 57  1 review of the manner in which a rating system has been applied

 57  2 is not a contested case under chapter 17A.  If the rating

 57  3 organization or insurer fails to grant or reject such request

 57  4 within thirty days after it is made, the applicant may proceed

 57  5 in the same manner as if the application had been rejected.

 57  6 Any party affected by the action of such rating organization

 57  7 or such insurer on such request may, within thirty days after

 57  8 written notice of such action, appeal to the commissioner,

 57  9 who, after a hearing held upon not less than ten days' written

 57 10 notice to the appellant and to such rating organization or

 57 11 insurer, may affirm or reverse such action.  Such appeal to

 57 12 the commissioner of the manner in which a rating system has

 57 13 been applied is not a contested case under chapter 17A.

 57 14    Sec. 91.  Section 521.1, subsection 4, Code 2007, is

 57 15 amended to read as follows:

 57 16    4.  "Company" when used in this chapter means a company or

 57 17 association organized under chapter 508, 511, 515, 518, 518A,

 57 18 or 520, and includes a mutual insurance holding company

 57 19 organized pursuant to section 521A.14.

 57 20    Sec. 92.  Section 521.6, Code 2007, is amended to read as

 57 21 follows:

 57 22    521.6  EXAMINATION.

 57 23    The commission may examine the affairs and condition of any

 57 24 company as it deems proper, and.  The commission shall have

 57 25 the power to summon and compel the attendance and testimony of

 57 26 witnesses, and.  The commission shall have the power to compel
 57 27 the production of books and papers before the commission, and

 57 28 may administer oaths.

 57 29    Sec. 93.  Section 524.1601, subsection 1, unnumbered

 57 30 paragraph 1, Code 2007, is amended to read as follows:

 57 31    A director, officer, or employee of a state bank or bank

 57 32 holding company who willfully violates any of the provisions

 57 33 of subsection 4 of section 524.612, section 524.613,

 57 34 subsection 2 of section 524.706, insofar as such subsection

 57 35 incorporates subsection 4 of section 524.612, or section
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 58  1 524.710, shall be guilty of a serious misdemeanor, plus and,

 58  2 in the following circumstances, shall pay an additional fine

 58  3 or fines equal to:

 58  4    Sec. 94.  Section 533D.6, subsection 1, Code 2007, is

 58  5 amended to read as follows:

 58  6    1.  The prior written approval of the superintendent is

 58  7 required for the continued operation of a delayed deposit

 58  8 services business whenever a change in control of a licensee

 58  9 is proposed.  The person requesting such approval shall pay to

 58 10 the superintendent a fee of one hundred dollars.  Control in

 58 11 the case of a corporation means direct or indirect ownership

 58 12 of, or the right to control, ten percent or more of the voting

 58 13 shares of the corporation, or the ability of a person to elect

 58 14 a majority of the directors or otherwise effect a change in

 58 15 policy.  Control in the case of any other entity means any

 58 16 change in the principals of the organization, whether active

 58 17 or passive.  The superintendent may require information deemed

 58 18 necessary to determine whether a new application is required.

 58 19 Costs incurred by the superintendent in investigating a change

 58 20 of control request shall be paid by the person requesting such

 58 21 approval.

 58 22    Sec. 95.  Section 535B.4, subsection 7, Code 2007, is

 58 23 amended to read as follows:

 58 24    7.  Applications for renewals of licenses and individual

 58 25 registrations under this chapter must be filed with the

 58 26 administrator before June 1 of the year of expiration on forms

 58 27 prescribed by the administrator.  A renewal application must

 58 28 be accompanied by a fee of two hundred dollars for a license

 58 29 to transact business solely as a mortgage broker, and four

 58 30 hundred dollars for a license to transact business as a

 58 31 mortgage banker.  The fee to renew an individual registration

 58 32 shall be the fee determined pursuant to 2005 Iowa Acts, ch.

 58 33 83, section 6 535B.4A.  The administrator may assess a late

 58 34 fee of ten dollars per day for applications or registrations

 58 35 accepted for processing after June 1.

 59  1    Sec. 96.  Section 535B.17, Code 2007, is amended to read as

 59  2 follows:

 59  3    535B.17  POWERS AND DUTIES OF THE ADMINISTRATOR == WAIVER

 59  4 AUTHORITY.

 59  5    In addition to any other duties imposed upon the

 59  6 administrator by law, the administrator may participate in a

 59  7 multistate automated licensing system for mortgage bankers,

 59  8 mortgage brokers, and individual registrants.  For this

 59  9 purpose, the administrator may establish by rule or order new

 59 10 requirements as necessary, including but not limited to

 59 11 requirements that license applicants and individual

 59 12 registrants submit to fingerprinting, and criminal history

 59 13 checks, and pay fees therefor.

 59 14    Sec. 97.  Section 536.13, subsection 1, unnumbered

 59 15 paragraph 1, Code 2007, is amended to read as follows:

 59 16    The superintendent may investigate the conditions and find

 59 17 the facts with reference to the business of making regulated

 59 18 loans, as described in section 536.1 and after making the

 59 19 investigation, report in writing its any findings to the next

 59 20 regular session of the general assembly, and upon the basis of

 59 21 the facts:

 59 22    Sec. 98.  Section 537.6203, subsection 5, Code 2007, is

 59 23 amended to read as follows:

 59 24    5.  Moneys collected under this section shall be deposited

 59 25 in a consumer credit administration fund in the state treasury

 59 26 and shall be used for the administration of this chapter 537.

 59 27 The moneys are subject to warrant upon certification of the

 59 28 administrator and are appropriated for these purposes.

 59 29 Notwithstanding section 8.33, the moneys in the fund do not

 59 30 revert at the end of a fiscal period.

 59 31    Sec. 99.  Section 558.70, subsection 4, Code 2007, is

 59 32 amended to read as follows:

 59 33    4.  This section applies to a contract seller who entered

 59 34 into four or more residential real estate contracts in the

 59 35 three hundred sixty=five days previous to the contract seller
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 60  1 signing the contract disclosure statement.  For purposes of

 60  2 this subsection, two or more entities sharing a common owner

 60  3 or manager are considered a single contract seller.  This

 60  4 section does not apply to an a person or organization listed

 60  5 in section 535B.2, subsections 1 through 7.

 60  6    Sec. 100.  Section 579B.1, subsection 4, Code 2007, is

 60  7 amended to read as follows:

 60  8    4.  "Contract livestock facility" means an animal feeding

 60  9 operation as defined in section 459.102, in which livestock or

 60 10 raw milk is produced according to a production contract

 60 11 executed pursuant to section 579B.2 by a contract producer who

 60 12 owns or leases the animal feeding operation.  "Contract

 60 13 livestock facility" includes a confinement feeding operation

 60 14 as defined in section 459.102, an open feedlot as defined in

 60 15 section 459A.102, or an area which is used for the raising of

 60 16 crops or other vegetation and upon which livestock is fed for

 60 17 slaughter or is allowed to graze or feed.

 60 18    Sec. 101.  Section 579B.1, subsection 12, Code 2007, is

 60 19 amended by striking the subsection.

 60 20    Sec. 102.  Section 602.9116, subsection 1, Code 2007, is

 60 21 amended to read as follows:

 60 22    1.  The court administrator shall cause an actuarial

 60 23 valuation to be made of the assets and liabilities of the

 60 24 judicial retirement fund at least once every four years

 60 25 commencing with the fiscal year beginning July 1, 1981.  For

 60 26 each fiscal year in which an actuarial valuation is not

 60 27 conducted, the court administrator shall cause an annual

 60 28 actuarial update to be prepared for the purpose of determining

 60 29 the adequacy of the contribution rates specified in section

 60 30 602.9104.  The court administrator shall adopt mortality

 60 31 tables and other necessary factors for use in the actuarial

 60 32 calculations required for the valuation upon the

 60 33 recommendation of the actuary.  Following the actuarial

 60 34 valuation or annual actuarial update, the court administrator

 60 35 shall determine the condition of the system and shall report
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 61  1 its any findings and recommendations to the general assembly.

 61  2    Sec. 103.  Section 614.24, unnumbered paragraph 1, Code

 61  3 2007, is amended to read as follows:

 61  4    No action based upon any claim arising or existing by

 61  5 reason of the provisions of any deed or conveyance or contract

 61  6 or will reserving or providing for any reversion, reverted

 61  7 interests or use restrictions in and to the land therein

 61  8 described shall be maintained either at law or in equity in

 61  9 any court to recover real estate in this state or to recover

 61 10 or establish any interest therein or claim thereto, legal or

 61 11 equitable, against the holder of the record title to such real

 61 12 estate in possession after twenty=one years from the recording

 61 13 of such deed of conveyance or contract or after twenty=one

 61 14 years from the admission of said will to probate unless the

 61 15 claimant shall, personally, or by the claimant's attorney or

 61 16 agent, or if the claimant is a minor or under legal

 61 17 disability, by the claimant's guardian, trustee, or either

 61 18 parent or next friend, shall file a verified claim with the

 61 19 recorder of the county wherein said real estate is located

 61 20 within said twenty=one year period.  In the event said deed

 61 21 was recorded or will was admitted to probate more than twenty

 61 22 years prior to July 4, 1965, then said claim may be filed on

 61 23 or before one year after July 4, 1965.  Such claims shall set

 61 24 forth the nature thereof, also the time and manner in which

 61 25 such interest was acquired.  For the purposes of this section,

 61 26 the claimant shall be any person or persons claiming any

 61 27 interest in and to said land or in and to such reversion,

 61 28 reverter interest or use restriction, whether the same is a

 61 29 present interest or an interest which would come into

 61 30 existence if the happening or contingency provided in said

 61 31 deed or will were to happen at once.  Said claimant further

 61 32 shall include any member of a class of persons entitled to or

 61 33 claiming such rights or interests.

 61 34    Sec. 104.  Section 680.8, Code 2007, is amended to read as

 61 35 follows:
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 62  1    680.8  NONAPPLICABILITY.

 62  2    The provisions of section 680.7 shall not apply to the

 62  3 receivership of state banks, as defined in section 524.105,

 62  4 trust companies, or private banks, and.  In addition, in the

 62  5 receivership of such state banks and trust companies, or

 62  6 private banks, no such preference or priority shall be allowed

 62  7 as is provided in the section 680.7 except for labor or wage

 62  8 claims as provided by statute.

 62  9    Sec. 105.  Section 692.8A, subsection 4, Code 2007, is

 62 10 amended to read as follows:

 62 11    4.  An intelligence assessment and intelligence data shall

 62 12 be deemed a confidential record of the department under

 62 13 section 22.7, subsection 55, except as otherwise provided in

 62 14 this subsection.  This section shall not be construed to

 62 15 prohibit the dissemination of an intelligence assessment to

 62 16 any agency or organization if necessary for carrying out the

 62 17 official duties of the agency or organization, or to a person

 62 18 if disseminated for an official purpose, and to a person if

 62 19 necessary to protect a person or property from a threat of

 62 20 imminent serious harm.  This section shall also not be

 62 21 construed to prohibit the department from disseminating a

 62 22 public health and safety threat advisory or alert by press

 62 23 release or other method or of public communication.

 62 24    Sec. 106.  Section 815.11, Code 2007, is amended to read as

 62 25 follows:

 62 26    815.11  APPROPRIATIONS FOR INDIGENT DEFENSE == FUND

 62 27 CREATED.

 62 28    Costs incurred under chapter 229A, 665, 822, or 908, or

 62 29 section 232.141, subsection 3, paragraph "d", or section

 62 30 598.23A, 600A.6B, 814.9, 814.10, 814.11, 815.4, 815.7, or

 62 31 815.10 on behalf of an indigent shall be paid from moneys

 62 32 appropriated by the general assembly to the office of the

 62 33 state public defender in the department of inspections and

 62 34 appeals and deposited in an account to be known as the

 62 35 indigent defense fund.  Costs incurred representing an
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 63  1 indigent defendant in a contempt action, or representing an

 63  2 indigent juvenile in a juvenile court proceeding under chapter

 63  3 600, are also payable from the fund.  However, costs incurred

 63  4 in any administrative proceeding or in any other proceeding

 63  5 under this chapter or chapter 598, 600, 600A, 633, 633A, 814,

 63  6 815, or 915 or other provisions of the Code or administrative

 63  7 rules are not payable from the fund.

 63  8    Sec. 107.  Section 904.312A, subsection 2, paragraph a,

 63  9 unnumbered paragraph 1, Code 2007, is amended to read as

 63 10 follows:

 63 11    A flexible fuel which is either any of the following:

 63 12    Sec. 108.  Section 910.10, subsection 3, unnumbered

 63 13 paragraph 1, Code 2007, is amended to read as follows:

 63 14    A restitution lien may be filed by either any of the

 63 15 following:

 63 16    Sec. 109.  Section 910.15, subsection 2, paragraph d,

 63 17 subparagraph (2), Code 2007, is amended to read as follows:

 63 18    (2)  It is more probable than not that there are victims

 63 19 who may recover a money judgment against the felon for

 63 20 physical, mental, or emotional injury or pecuniary loss

 63 21 proximately caused by the convicted felon as a result of the

 63 22 felony for which the felon was convicted or there is an unpaid

 63 23 order of restitution under this chapter 910 against the

 63 24 convicted felon for the felony for which the felon was

 63 25 convicted.

 63 26    Sec. 110.  Section 910.15, subsection 5, Code 2007, is

 63 27 amended to read as follows:

 63 28    5.  PAYMENT OF ESCROW FUNDS TO VICTIMS.  The remaining

 63 29 proceeds in escrow may be levied upon to satisfy an order for

 63 30 restitution under this chapter 910 or a money judgment entered

 63 31 against the convicted felon, by a court of competent

 63 32 jurisdiction, for physical, mental, or emotional injury, or

 63 33 pecuniary loss proximately caused by the convicted felon as a

 63 34 result of the felony for which the felon was convicted.

 63 35    Sec. 111.  Section 915.94, Code 2007, is amended to read as
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 64  1 follows:

 64  2    915.94  VICTIM COMPENSATION FUND.

 64  3    A victim compensation fund is established as a separate

 64  4 fund in the state treasury.  Moneys deposited in the fund

 64  5 shall be administered by the department and dedicated to and

 64  6 used for the purposes of section 915.41 and this subchapter.

 64  7 In addition, the department may use moneys from the fund for

 64  8 the purpose of the department's prosecutor=based victim

 64  9 service coordination, including the duties defined in sections

 64 10 910.3 and 910.6 and this chapter, and for the award of funds

 64 11 to programs that provide services and support to victims of

 64 12 domestic abuse or sexual assault as provided in chapter 236,

 64 13 and to victims of under section 710A.2.  The department may

 64 14 also use up to one hundred thousand dollars from the fund to

 64 15 provide training for victim service providers.

 64 16 Notwithstanding section 8.33, any balance in the fund on June

 64 17 30 of any fiscal year shall not revert to the general fund of

 64 18 the state.

 64 19    Sec. 112.  2006 Iowa Acts, chapter 1106, section 1,

 64 20 subsection 5, paragraph c, is amended to read as follows:

 64 21    c.  Grants for veterans injured after September 11, 2001,

 64 22 but prior to the effective date of this section of this Act

 64 23 shall be payable, upon a showing that the veteran would have

 64 24 been eligible for payment had the injury occurred on or after

 64 25 the effective date of this Act.

 64 26    Sec. 113.  2006 Iowa Acts, chapter 1153, section 3,

 64 27 subsection 1, paragraph c, subparagraph (4), is amended to

 64 28 read as follows:

 64 29    (4)  Information regarding adopted ethical and professional

 64 30 standards of operation for the governing body and employees of

 64 31 the recipient entity and information concerning the

 64 32 implementation of these standards and the training of

 64 33 employees and members of the governing body on the standards.

 64 34 The standards shall include but not be limited to a nepotism

 64 35 policy which shall provide, at a minimum, for disclosure of
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 65  1 familial relationships among employees and between employees

 65  2 and members of the governing body, and policies regarding

 65  3 conflicts of interest, standards of responsibility and

 65  4 obedience to law, fairness, and honesty.

 65  5    Sec. 114.  2006 Iowa Acts, chapter 1179, section 33,

 65  6 unnumbered paragraph 1, is amended to read as follows:

 65  7    Section 8.57, subsection 6, Code Supplement 2005, is

 65  8 amended by adding the following new paragraph:

 65  9    Sec. 115.  2006 Iowa Acts, chapter 1179, section 57,

 65 10 subsection 1, is amended to read as follows:

 65 11    1.  A state aviation fund is created under the authority of

 65 12 the department.  The fund shall consist of moneys deposited in

 65 13 the fund pursuant to sections 328.21 328.36 and 452A.82 and

 65 14 other moneys appropriated to the fund.

 65 15    Sec. 116.  RETROACTIVE APPLICABILITY.  The following

 65 16 sections of this Act are retroactively applicable as follows:

 65 17    1.  The section amending 2006 Iowa Acts, chapter 1106,

 65 18 section 1, is retroactively applicable to May 8, 2006, and is

 65 19 applicable on and after that date.

 65 20    2.  The section amending 2006 Iowa Acts, chapter 1153,

 65 21 section 3, is retroactively applicable to service contracts

 65 22 entered into or renewed by an oversight agency on and after

 65 23 October 1, 2006.

 65 24    3.  The section amending 2006 Iowa Acts, chapter 1179,

 65 25 section 33, is retroactively applicable to July 1, 2006, and

 65 26 is applicable on and after that date.

 65 27                           EXPLANATION

 65 28    This bill makes Code changes and corrections that are

 65 29 considered to be nonsubstantive and noncontroversial, in

 65 30 addition to style changes.  Changes made include updating or

 65 31 correcting various names of and references to public and

 65 32 private entities and funds, correcting internal Code and

 65 33 subject matter references, and making various grammatical

 65 34 corrections.  The Code sections in which the technical,

 65 35 grammatical, and other nonsubstantive changes are made include
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 66  1 all of the following:

 66  2    Code section 6B.14:  Corrects the grammatical structure of

 66  3 a sentence necessitated by the inadvertent strike of the word

 66  4 "but".

 66  5    Code section 8.6(15), 229.19(1)(c), 235A.15:  Conforms

 66  6 language to follow grammatically from the applicable lead=in

 66  7 language.

 66  8    Code section 8A.415(2):  Makes a grammatical change in a

 66  9 discipline resolution provision relating to reductions in pay

 66 10 received by employees under the merit system.

 66 11    Code section 11.36:  Revises language relating to reviews

 66 12 by the auditor of state of entities receiving public moneys to

 66 13 agree with the language used throughout the Code section.

 66 14    Code sections 12.76 and 12.91(16):  Makes grammatical

 66 15 corrections in provisions relating to payment of bonds or

 66 16 notes issued for purposes of the vision Iowa program or a

 66 17 utilities board and consumer advocate building project.  The

 66 18 changes mirror language in Code section 12.85 relating to

 66 19 school infrastructure bonds.

 66 20    Code section 13B.4(4)(d)(8):  Corrects the grammatical

 66 21 structure of a provision relating to a motion seeking review

 66 22 of an action denying or reducing a claim for payment of

 66 23 indigent defense costs.

 66 24    Code sections 15.318(16), 15I.3(1), 175.37, 249A.12,

 66 25 460.304(2)(a):  Makes changes in terms used to conform with

 66 26 other usages in the Code and the style of the Code.

 66 27    Code sections 16.2, 29B.18, 69.15, 80B.11, 80B.13, 85.61,

 66 28 87.1, 87.23, 96.14(2), 152.7, 154B.6, 272.4:  Organizes or

 66 29 reorganizes the Code section into designated parts consistent

 66 30 with the substantive language and intent of the Code section

 66 31 and makes internal reference changes consistent with such

 66 32 designations.  An internal reference to Code chapter 85 is

 66 33 also changed to "this chapter" in Code section 85.61.

 66 34    Code sections 21.8(1)(c), 36.3(3), and 68B.37(1) and (2):

 66 35 Combines dangling unnumbered paragraphs with the preceding
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 67  1 lettered paragraph or subsection in a provision relating to

 67  2 the minutes of an electronic meeting of a government body, in

 67  3 a provision relating to epidemiological investigations of

 67  4 veterans, and in provisions defining the term "expenditures"

 67  5 for purposes of lobbyists' reports.

 67  6    Code section 29A.101A(5):  Replaces the phrase "may not"

 67  7 with "shall not" in a provision prohibiting a vehicle lessor

 67  8 from imposing an early termination charge, to conform to the

 67  9 style of the Code.

 67 10    Code sections 72.5 and 521.6:  Makes punctuation and other

 67 11 technical changes for readability in provisions directing the

 67 12 department of natural resources to develop standards and

 67 13 methods to evaluate design development and construction

 67 14 documents based upon life cycle cost factors and allowing the

 67 15 commission made up of the commissioner of insurance and the

 67 16 attorney general to summon and compel witnesses and compel the

 67 17 production of books and papers.

 67 18    Code sections 85.27(3), 85.61(11), 97.52, 97C.19, 123.37,

 67 19 161A.4, 165.18, 203C.6, 252D.1, 356.37, 514.1, 514.19, and

 67 20 537.6203:  Eliminates chapter self=references by substituting

 67 21 the words "this chapter" for numerical references the chapters

 67 22 in sections that are contained within the Code chapters

 67 23 referenced.

 67 24    Code sections 91.16(1) and 91E.1(1):  Substitutes

 67 25 references to the "labor commissioner" and to Code section

 67 26 91.2, under which the labor commissioner is appointed, for

 67 27 references to the commissioner of labor and the commissioner

 67 28 of the division of labor services of the department of

 67 29 workforce development in provisions relating to inspections by

 67 30 the labor commissioner and defining the term "commissioner".

 67 31    Code section 96.5:  Renumbers several subsections within

 67 32 this provision relating to unemployment compensation to

 67 33 eliminate dangling unnumbered paragraphs.

 67 34    Code section 96.17(3):  Adds a numeric reference to Code

 67 35 chapter 669 where the Iowa Tort Claims Act is referred to by
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 68  1 name to facilitate electronic hypertext linkage to that Code

 68  2 chapter.

 68  3    Code sections 103A.10(2)(c) and 103A.10A(3):  Makes

 68  4 grammatical corrections in provisions relating to the

 68  5 applicability of the state building code and of state building

 68  6 code commissioner plan review and inspection requirements to

 68  7 new buildings and structures paid for with state moneys but

 68  8 which are not wholly owned by the state.

 68  9    Code section 103A.10(3):  Substitutes the singular "A

 68 10 factory=built structure" for the plural to agree with the

 68 11 singular format of the rest of the provision relating to such

 68 12 structures' deemed compliance with all applicable building

 68 13 regulations if approved by the state building code

 68 14 commissioner.

 68 15    Code sections 123.186(2), 229.19(1), and 515A.9:  Inserts

 68 16 the appropriate articles preceding nouns for grammatical

 68 17 correctness and readability.

 68 18    Code section 152E.3:  Strikes the word "issuing" to conform

 68 19 grammatically to the usage reflected in this provision

 68 20 defining the term used to describe the body responsible for

 68 21 advance practiced registered nurse licensure and authority to

 68 22 practice.

 68 23    Code section 153.39:  Changes a reference to certain dental

 68 24 assistants from the plural to the singular to agree with the

 68 25 phrase "employed as a dental assistant" and replaces a

 68 26 possessive pronoun with the words "the person's" to conform to

 68 27 current Code style.

 68 28    Code section 154E.4:  Makes grammatical changes to conform

 68 29 a provision relating to interpreting for the hearing impaired

 68 30 to the style of the Code section itself and to current Code

 68 31 style.

 68 32    Code section 155A.24:  Changes the word "omits" to "fails"

 68 33 to agree with the use of the infinitive of the verb "to

 68 34 record" in a provision prohibiting wholesalers from creating

 68 35 false pharmaceutical pedigrees.

 69  1    Code section 191.6:  Substitutes the appropriate subsection

 69  2 headnote ("Oleomargarine") for an incorrect reference to the

 69  3 headnote ("Oleo, oleomargarine or margarine") for Code section

 69  4 190.1, subsection 6.

 69  5    Code sections 203.1(10)(j)(2), 214A.9, and 423.3(56):

 69  6 Substitutes a reference to Code section 214A.1 for references

 69  7 to Code provisions directing the reader to Code section 214A.1

 69  8 to provide direct access to the definitions referenced.  Also,

 69  9 substitutes a reference to Code section 214A.1 for 214A.2 in a

 69 10 provision referencing the definition of "motor fuel".

 69 11    Code section 203.5:  Renumbers this section to eliminate

 69 12 preliminary unnumbered paragraphs.  References to chapter 203

 69 13 are also replaced with the words "this chapter", because this

 69 14 section is contained within chapter 203.

 69 15    Code section 216A.132:  Renumbers the enabling statute for

 69 16 the criminal and juvenile justice planning advisory council to

 69 17 eliminate unnumbered paragraphs and to group like subjects

 69 18 together.

 69 19    Code sections 216B.3(16)(b)(1), 260C.19A(2)(a),

 69 20 262.25A(3)(a), 307.21(5)(a), 904.312A(2)(a), and 910.10(3):

 69 21 Substitutes the indefinite pronoun "any" for "either" to agree

 69 22 with the number of items in the succeeding lists.

 69 23    Code section 256A.2:  Adds the word "old" to eliminate a

 69 24 dangling hyphen in the phrase "three=year=old" and renumbers

 69 25 the enabling statute for the child development coordinating

 69 26 council to eliminate dangling unnumbered paragraphs.

 69 27    Code sections 257.6, 261C.6, and 299A.8:  Renumbers a

 69 28 provision relating to calculation of actual public school

 69 29 enrollment to eliminate dangling unnumbered paragraphs and

 69 30 changes internal references to that provision in Code sections

 69 31 261C.6 and 299A.8 to reflect the renumbering.

 69 32    Code section 257.40(1):  Changes the singular "budget cost"

 69 33 to the plural "budget costs" to conform to other uses of the

 69 34 term within the chapter relating to financing of school

 69 35 programs.
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 70  1    Code section 279.17:  Renumbers a provision relating to

 70  2 appeals of school board decisions by teachers to special

 70  3 adjudicators to eliminate dangling unnumbered paragraphs.

 70  4    Code section 282.31:  Changes the word "of" to "in" in a

 70  5 provision relating to determinations by school boards of basic

 70  6 enrollment counts in a given school year in order to obtain

 70  7 funding for special programs.

 70  8    Code section 321G.13(1)(g):  Inserts "lettered" preceding

 70  9 "paragraph" to correctly identify the language being described

 70 10 in a provision relating to limitations on the operation of

 70 11 snowmobiles.

 70 12    Code section 327C.5:  Changes a reference to several Code

 70 13 chapters to a "through" reference, in accord with the

 70 14 substantive intent, in a provision relating to violations of

 70 15 various regulations relating to transportation carriers, to

 70 16 conform to the style of the Code.

 70 17    Code section 384.4(2):  Adds "former" to a reference to the

 70 18 Iowa community development loan program, which was eliminated

 70 19 in 1986, in a provision relating to a city's payments on loans

 70 20 received pursuant to the program.  The bill also inserts a

 70 21 reference to Code section 15E.120, which prescribes that such

 70 22 loan repayments are to be made to the department of economic

 70 23 development.

 70 24    Code section 384.94:  Updates a citation to a 1972 Iowa Act

 70 25 to eliminate future electronic hypertext linkage problems.

 70 26    Code section 423.3(57)(f)(3):  Changes the word "chapter"

 70 27 to "ch." to avoid hyptertext linkage problems in a sales and

 70 28 use tax provision reference to the United States food and drug

 70 29 administration food code.

 70 30    Code section 423.9A(3)(b):  Substitutes "shall" for "must"

 70 31 in a provision relating to members of the Iowa streamlined

 70 32 sales tax advisory council to agree with other provisions

 70 33 relating to such members.

 70 34    Code section 446.17:  Updates a citation to Code section

 70 35 446.9, as it appeared in Code 1991, to facilitate proper
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 71  1 electronic hypertext linkage.

 71  2    Code section 452A.31(6)(b):  Corrects a grammatical

 71  3 drafting error in a provision relating to the use of the term

 71  4 "aggregate per gallon distribution percentage" in the Code

 71  5 chapter.

 71  6    Code section 455B.197:  Standardizes the use of the term

 71  7 "national pollutant discharge elimination system" and the

 71  8 acronym for the term (NPDES) throughout the Code section.

 71  9    Code section 455G.31:  Reorganizes language regarding a

 71 10 manufacturer's written statement relating to E=85 dispensing

 71 11 equipment to eliminate a dangling unnumbered paragraph and

 71 12 improve the readability of the written statement requirements.

 71 13    Code section 456A.33B:  Makes grammatical changes in

 71 14 language pertaining to lake water quality restoration efforts

 71 15 to improve readability.

 71 16    Code section 461C.1:  Replaces a pronoun and outdated

 71 17 language with language specifying the persons and property

 71 18 referred to in this provision regarding use of privately owned

 71 19 property for public recreational purposes.

 71 20    Code section 499B.6:  Replaces the words "either of which"

 71 21 with "who" to correct the relative pronoun use in relation to

 71 22 language regarding the three professionals required to certify

 71 23 condominium building plans under chapter 499B.

 71 24    Code section 515.102:  Reformats this Code section relating

 71 25 to conditions in a life insurance policy which would

 71 26 invalidate the policy, to conform to the modern style of the

 71 27 Code.

 71 28    Code section 515A.6:  Adds the indefinite article "a"

 71 29 before the word "license" to improve the grammar of a

 71 30 provision relating to applications for a license as a rating

 71 31 organization.

 71 32    Code section 515A.9:  Adds the definite article "the"

 71 33 before the word "applicant" to improve the grammar of a

 71 34 provision relating to procedures associated with review of

 71 35 rate information by rating organizations and insurers.
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 72  1    Code section 521.1(4):  Eliminates redundant language in

 72  2 this Code section providing definitions for Code chapter 521,

 72  3 relating to consolidation and merger of insurance companies.

 72  4    Code section 524.1601(1):  Makes a grammatical correction

 72  5 to clarify that a bank director, officer, or employee who

 72  6 commits a certain type of violation shall pay a fine as

 72  7 provided therein, in addition to being subject to the criminal

 72  8 penalty.

 72  9    Code section 533D.6(1):  Makes a grammatical correction in

 72 10 a provision defining the term "control" for purposes of

 72 11 approval of a change in control of a corporate delayed deposit

 72 12 services business licensee.

 72 13    Code section 535B.4(7):  Updates a citation to a 2005 Iowa

 72 14 Acts provision with the codified citation.

 72 15    Code section 535B.17:  Makes a grammatical correction in a

 72 16 series of items that may be required of mortgage banker and

 72 17 mortgage broker licensees to conform to the verbs used in the

 72 18 series.

 72 19    Code sections 536.13(1) and 602.9116(1):  Substitutes "any"

 72 20 for "its" in provisions relating to findings made by the

 72 21 superintendent of banking and the court administrator, both of

 72 22 whom are individuals.

 72 23    Code section 558.70(4):  Adds "person or" in a provision

 72 24 referencing an organization listed in Code section 535B.2,

 72 25 subsections 1 through 7, to agree with the inclusion of

 72 26 individuals in such list.

 72 27    Code section 579B.1(4) and (12):  Strikes the definition of

 72 28 "open feedlot" and refers to the definition of open feedlot in

 72 29 Code section 459A.102 in the only use of that term in Code

 72 30 chapter 579B.

 72 31    Code section 614.24:  Strikes a redundant "shall" in a

 72 32 provision requiring the preservation of certain claimed

 72 33 reversionary interests in or use restrictions on land prior to

 72 34 maintaining an action in regard to such interest or

 72 35 restriction.
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 73  1    Code section 680.8:  Substitutes a reference to Code

 73  2 section 680.7 for "the section" to agree with other language

 73  3 used in Code section 680.8.

 73  4    Code section 692.8A(4):  Makes a grammatical correction

 73  5 clarifying that the department of public safety is not

 73  6 prohibited from disseminating a public health and safety

 73  7 threat advisory or alert by press release or other method of

 73  8 public communication.

 73  9    Code sections 815.11 and 910.15(2)(d)(2) and (5):

 73 10 Substitutes "this chapter" for internal references to the

 73 11 applicable Code chapter.

 73 12    Code section 915.94:  Makes a grammatical correction by

 73 13 providing that human trafficking victims are victims "under",

 73 14 rather than "of", Code section 710A.2.

 73 15    2006 Iowa Acts, chapter 1106, section 1:  Corrects a

 73 16 reference to the "effective date of this Act" in an Acts

 73 17 provision enacting Code section 35A.14, by referring to the

 73 18 section of the Act, which had an effective date of May 8,

 73 19 2006, rather than the general July 1, 2006, effective date for

 73 20 the Act.

 73 21    2006 Iowa Acts, chapter 1153(3)(1)(c):  Makes a grammatical

 73 22 correction in an Acts provision enacting Code section 8F.3,

 73 23 relating to recipient entity contractual requirements under

 73 24 service contracts with oversight agencies, by inserting "and"

 73 25 at the end of a series of items to be included in a nepotism

 73 26 policy.

 73 27    2006 Iowa Acts, chapter 1179(33):  Corrects a lead=in in a

 73 28 provision amending Code section 8.57, subsection 5, by adding

 73 29 the word "Supplement" after the word "Code".  Code section

 73 30 8.57 was amended in 2005 and was republished in the 2005 Code

 73 31 Supplement.

 73 32    2006 Iowa Acts, chapter 1179(57):  Corrects a reference to

 73 33 a Code section pursuant to which moneys are deposited in the

 73 34 new state aviation fund created by this Act in Code section

 73 35 328.56, to take effect July 1, 2007.  The appropriate
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 74  1 reference is Code section 328.36 rather than Code section

 74  2 328.21.

 74  3 LSB 1585SC 82

 74  4 lh:rj/es/88
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Senate Study Bill 1220 
                                   SENATE FILE       
                                   BY  (PROPOSED COMMITTEE ON NATURAL

                                        RESOURCES AND ENVIRONMENT BILL

                                        BY CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making black bears and cougars fur=bearing animals.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2477SC 82

  4 av/gg/14
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  1  1    Section 1.  Section 481A.1, subsection 20, Code 2007, is

  1  2 amended to read as follows:

  1  3    20.  "Fur=bearing animals" means the following which are

  1  4 declared to be fur=bearing animals for the purpose of

  1  5 regulation and protection under the Code:  beaver, badger,

  1  6 mink, otter, muskrat, raccoon, skunk, opossum, spotted skunk

  1  7 or civet cat, weasel, black bear, cougar, coyote, bobcat,

  1  8 wolf, groundhog, red fox, and gray fox.  This chapter does not

  1  9 apply to domesticated fur=bearing animals.

  1 10                           EXPLANATION

  1 11    This bill adds black bears and cougars to the list of fur=

  1 12 bearing animals.  Currently black bears and cougars are not

  1 13 addressed in the Code and as such are unprotected nongame

  1 14 animals.  As fur=bearing animals, black bears and cougars may

  1 15 be taken legally only during an open hunting season

  1 16 established by the natural resource commission.

  1 17 LSB 2477SC 82

  1 18 av:nh/gg/14
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to biodiesel fuel, by exempting qualified small

  2    biodiesel producers from motor fuel tax and licensing

  3    requirements, and providing for the early elimination of an

  4    income tax credit for retail dealers who sell biodiesel

  5    blended fuel.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2130SC 82

  8 da/es/88
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  1  1                           DIVISION I

  1  2               QUALIFIED SMALL BIODIESEL PRODUCERS

  1  3    Section 1.  Section 214A.1, Code 2007, is amended by adding

  1  4 the following new subsection:

  1  5    NEW SUBSECTION.  17A.  "Qualified small biodiesel producer"

  1  6 means a natural person who produces biodiesel if all of the

  1  7 following apply:

  1  8    a.  The biodiesel is used for the person's own use or the

  1  9 use of other natural persons who reside in the person's

  1 10 household.

  1 11    b.  The person does not produce more than three hundred

  1 12 gallons of biodiesel during any year.

  1 13    Sec. 2.  Section 214A.2A, Code 2007, is amended by adding

  1 14 the following new subsection:

  1 15    NEW SUBSECTION.  3.  A qualified small biodiesel producer

  1 16 is not required to produce biodiesel that meets the standards

  1 17 of section 214A.2.

  1 18    Sec. 3.  Section 452A.2, Code 2007, is amended by adding

  1 19 the following new subsection:

  1 20    NEW SUBSECTION.  29A.  "Qualified small biodiesel producer"

  1 21 means the same as defined in section 214A.1.

  1 22    Sec. 4.  Section 452A.3, subsection 3, Code 2007, is

  1 23 amended to read as follows:

  1 24    3.  For the privilege of operating motor vehicles or

  1 25 aircraft in this state, there is imposed an excise tax on the

  1 26 use of special fuel in a motor vehicle or aircraft.  The tax

  1 27 rate on special fuel for diesel engines of motor vehicles is

  1 28 twenty=two and one=half cents per gallon.  An excise tax shall

  1 29 not be imposed on the use of biodiesel or biodiesel blended

  1 30 fuel produced by a qualified small biodiesel producer.  The

  1 31 rate of tax on special fuel for aircraft is three cents per

  1 32 gallon.  On all other special fuel, unless otherwise specified

  1 33 in this section, the per gallon rate is the same as the motor

  1 34 fuel tax.  Indelible dye meeting United States environmental

  1 35 protection agency and internal revenue service regulations
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  2  1 must be added to fuel before or upon withdrawal at a terminal

  2  2 or refinery rack for that fuel to be exempt from tax and the

  2  3 dyed fuel may be used only for an exempt purpose.

  2  4    Sec. 5.  Section 452A.6, subsection 1, Code 2007, is

  2  5 amended by adding the following new paragraph:

  2  6    NEW PARAGRAPH.  c.  A person is not required to obtain a

  2  7 blender's license if the person is a qualified small biodiesel

  2  8 producer.

  2  9                           DIVISION II

  2 10                BIODIESEL BLENDED FUEL TAX CREDIT

  2 11    Sec. 6.  Section 422.11P, subsection 6, Code 2007, is

  2 12 amended to read as follows:

  2 13    6.  This section is repealed January 1, 2012 2011.

  2 14                           EXPLANATION

  2 15    DIVISION I == QUALIFIED SMALL BIODIESEL PRODUCERS.  This

  2 16 bill defines qualified small biodiesel producers who are

  2 17 individuals producing biodiesel for their own use or the use

  2 18 of others in their household, so long as they do not produce

  2 19 more than 300 gallons during a year.  According to Code

  2 20 section 214A.1, biodiesel (sometimes called soydiesel) is a

  2 21 renewable fuel comprised of mono=alkyl esters of long=chain

  2 22 fatty acids derived from vegetable oils or animal fats.  It

  2 23 may be used to power diesel engines usually as part of mixture

  2 24 of biodiesel and diesel fuel (biodiesel blended fuel).

  2 25    The bill provides that a qualified small biodiesel producer

  2 26 is not required to meet the standards for biodiesel

  2 27 established by the department of agriculture and land

  2 28 stewardship as otherwise provided in Code section 214A.2.  The

  2 29 bill amends Code section 452A.3 to exempt a qualified small

  2 30 producer from the imposition of excise taxes (motor fuel

  2 31 taxes) on special fuels which would otherwise be collected by

  2 32 the department of revenue.  The bill also provides that a

  2 33 qualified small biodiesel producer is not required to obtain a

  2 34 blenders license from the department of revenue or maintain

  2 35 records.
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  3  1    DIVISION II == BIODIESEL BLENDED FUEL TAX CREDIT.  The bill

  3  2 amends Code section 422.11P, which establishes a biodiesel

  3  3 blended fuel tax credit.  Under that Code section a retail

  3  4 dealer who sells and dispenses diesel fuel from a motor fuel

  3  5 pump is eligible for this income tax credit if the retail

  3  6 dealer sells and dispenses 50 percent or more biodiesel

  3  7 blended fuel during the tax year.  The amount of the tax

  3  8 credit is 3 cents multiplied by the total number of gallons of

  3  9 biodiesel blended fuel sold and dispensed by the retail

  3 10 dealer.  The tax credit is repealed on January 1, 2012.

  3 11    The bill provides that the tax credit is repealed on

  3 12 January 1, 2011.

  3 13 LSB 2130SC 82

  3 14 da:rj/es/88

