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House File 325 - Introduced
                                       HOUSE FILE       
                                       BY  PAULSEN, HORBACH, HOFFMAN,

                                           DOLECHECK, S. OLSON,

                                           ROBERTS, DRAKE, GIPP,

                                           SODERBERG, JACOBS, LUKAN,

                                           DEYOE, L. MILLER, and

                                           UPMEYER

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for expert witness, notice of claim, and

  2    certificate of merit requirements in medical malpractice

  3    actions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2114YH 82

  6 rh/je/5
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  1  1    Section 1.  Section 147.139, Code 2007, is amended to read

  1  2 as follows:

  1  3    147.139  EXPERT WITNESS STANDARDS.

  1  4    If the standard of care given by a physician and or surgeon

  1  5 licensed pursuant to chapter 148, or osteopathic physician and
  1  6 or surgeon licensed pursuant to chapter 150A, or a dentist

  1  7 licensed pursuant to chapter 153, is at issue, the court shall

  1  8 only allow a person to qualify as an expert witness and to

  1  9 testify on the issue of the appropriate standard of care if

  1 10 the person's medical or dental qualifications relate directly

  1 11 to the medical problem or problems at issue and the type of

  1 12 treatment administered in the case, breach of the standard of

  1 13 care, or proximate cause if all of the following

  1 14 qualifications are established:
  1 15    1.  The expert is licensed to practice medicine,

  1 16 osteopathic medicine, or dentistry and in the three years

  1 17 preceding the allegedly negligent act, engaged in the active

  1 18 practice of medicine, osteopathic medicine, or dentistry, or

  1 19 was a qualified instructor at an accredited university of

  1 20 medicine and surgery, osteopathic medicine and surgery, or

  1 21 dentistry.

  1 22    2.  The expert practices in the same or substantially

  1 23 similar specialty as the defendant.
  1 24    3.  If the defendant is board certified in a specialty, the

  1 25 expert is also certified in that specialty by a board

  1 26 recognized by the American board of medical specialties and is

  1 27 licensed and in good standing in each state of licensure, and

  1 28 has not had the expert's license revoked or suspended in the

  1 29 past five years.
  1 30    Sec. 2.  NEW SECTION.  147.140  NOTICE OF CLAIM AND

  1 31 CERTIFICATE OF MERIT REQUIREMENT.

  1 32    1.  At least thirty days prior to filing a civil action for

  1 33 personal injury or wrongful death against a licensed health

  1 34 care provider, based upon the alleged negligence of the

  1 35 licensed health care provider in the practice of that
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  2  1 profession, a plaintiff shall serve by certified mail, return

  2  2 receipt requested, a notice of claim upon the licensed health

  2  3 care provider.  The notice of claim shall include a statement

  2  4 of the theory of liability upon which the cause of action is

  2  5 based and include a list of all persons to whom notices have

  2  6 been sent, together with a certificate of merit, if necessary,

  2  7 as specified in subsection 2.

  2  8    2.  a.  The certificate of merit shall be signed under oath

  2  9 by an expert who, in the three years preceding the allegedly

  2 10 negligent act, either practiced or instructed in the same or

  2 11 substantially similar field of medicine as the defendant.

  2 12    b.  The certificate of merit shall contain information

  2 13 relating to all of the following:

  2 14    (1)  The expert's familiarity with the applicable standard

  2 15 of care.

  2 16    (2)  The expert's qualifications.

  2 17    (3)  The expert's statement that the appropriate standard

  2 18 of care was breached by the health care provider named in the

  2 19 complaint.

  2 20    (4)  The expert's statement of the actions that the health

  2 21 care provider should have taken or failed to take to have

  2 22 complied with the standard of care.

  2 23    (5)  A statement of the manner in which the breach of the

  2 24 standard of care was the cause of the injury alleged in the

  2 25 complaint.

  2 26    c.  A separate certificate of merit shall be completed for

  2 27 each defendant named in the notice of claim.

  2 28    d.  If a plaintiff or plaintiff's counsel asserts in good

  2 29 faith that the plaintiff has insufficient time to obtain a

  2 30 certificate of merit prior to the expiration of the period of

  2 31 limitation in subsection 1, the plaintiff shall provide notice

  2 32 of intent to provide a certificate of merit to the defendant

  2 33 within sixty days of the date the defendant receives the

  2 34 notice of the claim.

  2 35    3.  Notwithstanding subsection 2, if a plaintiff believes
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  3  1 that a certificate of merit is not necessary because the

  3  2 plaintiff's cause of action against a health care provider is

  3  3 based upon a well=established legal theory of liability which

  3  4 does not require expert testimony supporting a breach of the

  3  5 applicable standard of care, the plaintiff shall file a

  3  6 statement setting forth the basis for the alleged liability of

  3  7 the health care provider in lieu of the certificate of merit.

  3  8    4.  Except as otherwise provided in this section, the

  3  9 applicable statute of limitations in a civil cause of action

  3 10 against a health care provider upon whom a notice of claim is

  3 11 served pursuant to this section shall be tolled from the date

  3 12 the notice of claim is mailed.

  3 13    5.  If the plaintiff fails to provide a notice of claim and

  3 14 a certificate of merit, or a statement of the legal theory

  3 15 upon which the claim is based, the claim shall be dismissed

  3 16 with prejudice.

  3 17    6.  For purposes of this section, "health care provider"

  3 18 means a physician or surgeon, osteopath, osteopathic physician

  3 19 or surgeon, dentist, podiatric physician, optometrist,

  3 20 pharmacist, chiropractor, or nurse licensed in this state, a

  3 21 hospital licensed pursuant to chapter 135B, or a health care

  3 22 facility licensed pursuant to chapter 135C.

  3 23                           EXPLANATION

  3 24    This bill relates to expert witness, notice of claim, and

  3 25 certificate of merit requirements in an action for medical

  3 26 malpractice.

  3 27    The bill provides that if the standard of care given by a

  3 28 physician or surgeon licensed pursuant to Code chapter 148, an

  3 29 osteopathic physician or surgeon licensed pursuant to Code

  3 30 chapter 150A, or a dentist licensed pursuant to Code chapter

  3 31 153, is at issue in a medical malpractice case, the court

  3 32 shall only allow a health care provider who is licensed in

  3 33 this state to qualify as an expert witness and to testify on

  3 34 the issue of the appropriate standard of care, breach of that

  3 35 standard, or proximate cause if the health care provider meets
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  4  1 certain professional practice and educational criteria.

  4  2 Current law relating to expert witness standards in a medical

  4  3 malpractice action allows a person to testify as an expert

  4  4 witness and to testify on the appropriate standard of care if

  4  5 the person's medical or dental qualifications relate directly

  4  6 to the medical problem at issue and the type of treatment

  4  7 involved.

  4  8    The bill provides that at least 30 days prior to filing a

  4  9 civil action for personal injury or wrongful death against a

  4 10 health care provider, based upon the alleged negligence of the

  4 11 licensed health care provider in the practice of that

  4 12 profession, a plaintiff shall serve by certified mail, return

  4 13 receipt requested, a notice of claim upon the licensed health

  4 14 care provider.  The notice of claim shall include a statement

  4 15 of the theory of liability upon which the cause of action is

  4 16 based and include a list of all persons to whom notices have

  4 17 been sent, together with a certificate of merit.

  4 18    The bill requires that the certificate of merit shall meet

  4 19 certain requirements and specifies certain information that a

  4 20 qualified expert who provides information in the certificate

  4 21 of merit shall provide.  The bill provides that a separate

  4 22 certificate of merit shall be completed for each defendant

  4 23 named in the complaint, and that if a plaintiff or plaintiff's

  4 24 counsel asserts in good faith that the plaintiff has

  4 25 insufficient time to obtain a certificate of merit prior to

  4 26 the expiration of the 30=day limitation period, the plaintiff

  4 27 shall provide notice of intent to provide a certificate of

  4 28 merit to the defendant within 60 days of the date the

  4 29 defendant receives the notice of the claim.  If a plaintiff

  4 30 believes that a certificate of merit is not necessary because

  4 31 the plaintiff's cause of action against a health care provider

  4 32 is based upon a well=established legal theory of liability

  4 33 which does not require expert testimony supporting a breach of

  4 34 the applicable standard of care, the plaintiff shall file a

  4 35 statement setting forth the basis for the alleged liability of
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  5  1 the health care provider in lieu of the certificate of merit.

  5  2    The bill further provides that the applicable statute of

  5  3 limitations in a civil cause of action against a health care

  5  4 provider upon whom a notice of claim is served shall be tolled

  5  5 from the date the notice of claim is mailed.  In addition, if

  5  6 the plaintiff fails to provide a notice of claim and a

  5  7 certificate of merit, or a statement of the legal theory upon

  5  8 which the claim is based, the claim shall be dismissed with

  5  9 prejudice.

  5 10    For purposes of the bill, "health care provider" means a

  5 11 physician or surgeon, osteopath, osteopathic physician or

  5 12 surgeon, dentist, podiatric physician, optometrist,

  5 13 pharmacist, chiropractor, or nurse licensed in Iowa, a

  5 14 hospital licensed pursuant to Code chapter 135B, or a health

  5 15 care facility licensed pursuant to Code chapter 135C.

  5 16 LSB 2114YH 82

  5 17 rh:nh/je/5
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House File 326 - Introduced
                                       HOUSE FILE       
                                       BY  WISE

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring combined corporate tax returns for unitary

  2    businesses and including a retroactive applicability date

  3    provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2175HH 82

  6 mg/es/88
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  1  1    Section 1.  Section 422.37, Code 2007, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    422.37  COMBINED RETURNS.

  1  5    An affiliated group of corporations shall, under rules

  1  6 prescribed by the director, file a combined return showing the

  1  7 net income of all corporations engaged in a unitary business,

  1  8 subject to the following:

  1  9    1.  The affiliated group filing under this section shall

  1 10 meet the requirements to file a consolidated return for

  1 11 federal income tax purposes under the Internal Revenue Code

  1 12 for the same taxable year.

  1 13    2.  All members of the affiliated group shall join in the

  1 14 filing of an Iowa combined return to the extent they are

  1 15 engaged in a unitary business.

  1 16    3.  Members of the affiliated group exempt from taxation by

  1 17 section 422.34 shall not be included in a combined return.

  1 18    4.  All members of the affiliated group shall use the

  1 19 statutory method of allocation and apportionment unless the

  1 20 director has granted permission to all members to use an

  1 21 alternative method of allocation and apportionment.

  1 22    5.  The computation of federal taxable income before the

  1 23 net operating loss deduction on a combined return for members

  1 24 of an affiliated group shall be made in the same manner and

  1 25 under the same procedures, including all intercompany

  1 26 adjustments and eliminations, as are required for

  1 27 consolidating the incomes of affiliated corporations for the

  1 28 taxable year for federal income tax purposes in accordance

  1 29 with the Internal Revenue Code.

  1 30    6.  The combined income approach reflects the federal

  1 31 taxable income of the unitary members of the Iowa affiliated

  1 32 group as a single economic unit, with the application of the

  1 33 adjustments in section 422.35, and the affiliated group shall

  1 34 only file one income tax return.  Any nonunitary members of

  1 35 the federal affiliated group subject to tax imposed by section
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  2  1 422.33 must each file its own separate corporate income tax

  2  2 return.  The net income of an affiliated group is determined

  2  3 by applying the apportionment formula against the combined

  2  4 income of the affiliated group.

  2  5    7.  Only the sales of those corporations in the affiliated

  2  6 group subject to the tax imposed by section 422.33 are

  2  7 included in the numerator of the apportionment formula.

  2  8    8.  Only those corporations in the affiliated group subject

  2  9 to the tax imposed by section 422.33 are jointly and severally

  2 10 liable for the Iowa tax of the combined group.

  2 11    Sec. 2.  RETROACTIVE APPLICABILITY PROVISION.  This Act is

  2 12 retroactively applicable to January 1, 2007, for tax years

  2 13 beginning on or after that date.

  2 14                           EXPLANATION

  2 15    This bill requires that the net income of affiliated groups

  2 16 of corporations engaged in a unitary business be computed on a

  2 17 combined return basis for corporate tax purposes if the group

  2 18 meets the requirements for filing a consolidated return for

  2 19 federal tax purposes.  The affiliated group would include

  2 20 corporations with common ownership whereby one or more

  2 21 corporations own 80 percent or more of another corporation.

  2 22 The bill would require that one Iowa corporate income tax

  2 23 return be filed that would include all unitary members of an

  2 24 affiliated group.  Any nonunitary member that is subject to

  2 25 Iowa tax would file its own separate corporate return.  Only

  2 26 Iowa sales of those corporations doing business in Iowa would

  2 27 be included in the numerator of the Iowa sales ratio.  The

  2 28 bill also provides that only those corporations doing business

  2 29 in Iowa are jointly and severally liable for the tax of the

  2 30 combined return.

  2 31    The bill applies retroactively to January 1, 2007, for tax

  2 32 years beginning on or after that date.

  2 33 LSB 2175HH 82

  2 34 mg:rj/es/88
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House File 327 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to school board director district boundaries and

  2    optional methods of election when any school district is

  3    enlarged, reorganized, or changes its boundaries.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1848YH 82

  6 kh/je/5

House File 327 - Introduced continued
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  1  1    Section 1.  Section 275.12, subsection 2, paragraph a, Code

  1  2 2007, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 275.12, subsection 3, Code 2007, is

  1  4 amended to read as follows:

  1  5    3.  If the petition proposes the division of the school

  1  6 district into director districts, the The boundaries of the

  1  7 proposed director districts shall not be drawn until the

  1  8 question is approved by the voters.  If the question is

  1  9 approved by the voters, the directors of the new school

  1 10 district shall draw the boundaries of the director districts

  1 11 according to the standards described in section 275.23A,

  1 12 subsection 1, and, to the extent possible, shall provide that

  1 13 the number of local communities divided among more than one

  1 14 director district shall be as small as possible.  When there

  1 15 is a choice between dividing local communities, the more

  1 16 populous communities shall be divided before the less

  1 17 populous.  For purposes of this subsection, "local community"

  1 18 means a township, school district, or school district

  1 19 attendance center.  Following adoption by the school board,

  1 20 the plan shall be submitted to the state commissioner of

  1 21 elections for approval.

  1 22    Sec. 3.  Section 275.23A, subsection 1, Code 2007, is

  1 23 amended to read as follows:

  1 24    1.  School districts which have directors who represent

  1 25 director districts as provided in section 275.12, subsection

  1 26 2, paragraphs "b", "c", "d", and "e", shall be divided into

  1 27 director districts according to the following standards:

  1 28    Sec. 4.  Section 275.36, unnumbered paragraph 2, Code 2007,

  1 29 is amended to read as follows:

  1 30    If the proposal adopted by the voters requires the

  1 31 establishment of or a change in director district boundaries

  1 32 pursuant to section 275.12, subsection 2, paragraph "b", "c",

  1 33 "d", or "e", the school board shall draw the necessary

  1 34 boundaries within forty days after the date of the election.

  1 35 The boundaries shall be drawn according to the requirements of
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  2  1 section 275.23A.  Following adoption by the school board, the

  2  2 plan shall be submitted to the state commissioner of elections

  2  3 for approval.  The new boundaries shall become effective on

  2  4 July 1 following approval.

  2  5    Sec. 5.  Section 275.38, Code 2007, is amended to read as

  2  6 follows:

  2  7    275.38  IMPLEMENTING CHANGED METHOD OF ELECTION.

  2  8    If change in the method of election of school directors is

  2  9 approved at a regular or special school election, the

  2 10 directors who were serving unexpired terms or were elected

  2 11 concurrently with approval of the change of method shall serve

  2 12 out the terms for which they were elected.  If the plan

  2 13 adopted is that described in section 275.12, subsection 2,

  2 14 paragraph "b," "c," "d," or "e," the board shall at the

  2 15 earliest practicable time designate the districts from which

  2 16 residents are to be elected as school directors at each of the

  2 17 next three succeeding annual school elections, arranging so

  2 18 far as possible for elections of directors as residents of the

  2 19 respective districts to coincide with the expiration of terms

  2 20 of incumbent members residing in those districts.  If an

  2 21 increase in the size of the board from five to seven members

  2 22 is approved concurrently with the change in method of election

  2 23 of directors, the board shall make the necessary adjustment in

  2 24 the manner prescribed in section 275.37, as well as providing

  2 25 for implementation of the districting plan under this section.

  2 26    Sec. 6.  Section 275.57, subsection 1, Code 2007, is

  2 27 amended to read as follows:

  2 28    1.  If a school district accepting attachments of a

  2 29 dissolved district is currently divided into director

  2 30 districts as provided in section 275.12, subsection 2,

  2 31 paragraph "b", "c", "d", or "e", the board of directors of the

  2 32 district shall draft a proposal to incorporate the newly

  2 33 received territory into existing contiguous director

  2 34 districts.  If the attached territory is contiguous to more

  2 35 than one director district, the board may divide the territory

House File 327 - Introduced continued

  3  1 and attach it to more than one director district.  If

  3  2 necessary to comply with the population equality standards

  3  3 prescribed in section 275.23A, the board shall redraw the

  3  4 boundaries of all director districts according to the

  3  5 standards provided in section 275.23A, subsection 1,

  3  6 paragraphs "a", "c", and "d".

  3  7                           EXPLANATION

  3  8    This bill affects the drawing of school board director

  3  9 district boundaries when any school district is enlarged,

  3 10 reorganized, or changes its boundaries.  The bill eliminates

  3 11 one of the optional methods for electing directors, that of

  3 12 election at large from the entire district by the electors of

  3 13 the entire district.  The bill also requires that the

  3 14 directors of the new school district, when drawing the new

  3 15 boundaries, provide that the number of local communities

  3 16 divided among more than one director district be as small as

  3 17 possible and, when there is a choice, that the more populous

  3 18 communities be divided before the less populous.  The bill

  3 19 defines local communities to mean townships, school districts,

  3 20 and school district attendance centers.

  3 21    The bill includes technical changes.

  3 22 LSB 1848YH 82

  3 23 kh:nh/je/5
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House File 328 - Introduced
                                       HOUSE FILE       
                                       BY  D. OLSON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the distribution of moneys for county

  2    conservation allocated from the Iowa resources enhancement and

  3    protection fund.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2389YH 82

  6 da/gg/14

House File 328 - Introduced continued
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  1  1    Section 1.  Section 455A.19, subsection 1, paragraph b,

  1  2 subparagraph (5), Code 2007, is amended to read as follows:

  1  3    (5)  Funds allocated pursuant to subparagraphs (2) and (3)

  1  4 shall only be allocated to counties dedicating property tax

  1  5 revenue at a county that dedicates an amount equal to at least

  1  6 equal to twenty=two cents per thousand dollars of the assessed

  1  7 value of taxable property in the county to from any available

  1  8 revenue source for county conservation purposes.  State funds

  1  9 received under this paragraph shall not reduce or replace

  1 10 county tax revenues appropriated for county conservation

  1 11 purposes.  The county auditor shall submit documentation

  1 12 annually of the dedication of property tax revenue for county

  1 13 conservation purposes.  The annual audit of the financial

  1 14 transactions and condition of a county shall certify

  1 15 compliance with requirements of this subparagraph.  Funds not

  1 16 allocated to counties not qualifying for the allocations under

  1 17 subparagraph (2) as a result of this subparagraph shall be

  1 18 held in reserve for each county for two years.  Counties

  1 19 qualifying within two years may receive the funds held in

  1 20 reserve.  Funds not spent by a county within two years shall

  1 21 revert to the general pool of county funds for reallocation to

  1 22 other counties where needed.

  1 23                           EXPLANATION

  1 24    Code section 455A.18 creates the Iowa resources enhancement

  1 25 and protection fund which appropriates moneys from the general

  1 26 fund to support a number of conservation projects.  Code

  1 27 section 455A.19 provides that some of the moneys are deposited

  1 28 into a number of accounts, including a county conservation

  1 29 account for allocation to counties.  In part the moneys are

  1 30 distributed to counties on a per capita basis and on the basis

  1 31 of competitive grants.  The moneys may be used for land

  1 32 easements or acquisitions, capital improvements, stabilization

  1 33 and protection of resources, repair and upgrading of

  1 34 facilities, environmental education, and equipment.  Code

  1 35 section 455A.19 provides that moneys are only allocated to
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  2  1 counties dedicating property tax revenue equal to at least 22

  2  2 cents per $1,000 of the assessed value of taxable property in

  2  3 the county to county conservation purposes.  This bill

  2  4 provides that a county may qualify for the moneys if it

  2  5 dedicates an amount from any available revenue source that is

  2  6 equal to the property tax assessment for county conservation

  2  7 purposes, regardless of whether it actually taxes its

  2  8 assessable property at that rate.

  2  9 LSB 2389YH 82

  2 10 da:sc/gg/14
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House File 329 - Introduced
                                       HOUSE FILE       
                                       BY  T. TAYLOR

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning successive disabilities for purposes of

  2    workers' compensation laws.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2414YH 82

  5 av/je/5
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  1  1    Section 1.  Section 85.34, subsection 7, Code 2007, is

  1  2 amended by striking the subsection.

  1  3                           EXPLANATION

  1  4    This bill amends workers' compensation laws concerning

  1  5 successive disabilities.

  1  6    Code section 85.34, subsection 7, which relates to

  1  7 determining liability for successive disabilities, is

  1  8 stricken.

  1  9 LSB 2414YH 82

  1 10 av:rj/je/5
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House File 330 
                                       HOUSE FILE       
                                       BY  WESSEL=KROESCHELL, SWAIM,

                                           GAYMAN, and LENSING

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing an interim study committee to study the

  2    impact of unemployment on the recidivism rate of persons who

  3    have been committed to the custody of the department of

  4    corrections or assigned to the judicial district departments

  5    of correctional services.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1891HH 82

  8 jm/je/5

House File 330 continued
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  1  1    Section 1.  LEGISLATIVE STUDY == UNEMPLOYMENT AND

  1  2 RECIDIVISM.  The legislative council is requested to establish

  1  3 a study committee during the 2007 legislative interim to study

  1  4 the impact of unemployment on the recidivism rate of persons

  1  5 who have been committed to the custody of the department of

  1  6 corrections or assigned to the judicial district departments

  1  7 of correctional services.  The study committee shall consist

  1  8 of legislator members of both political parties, and

  1  9 representatives of the judicial branch, the department of

  1 10 corrections, the board of parole, and the judicial district

  1 11 departments of correctional services.  The findings of the

  1 12 committee shall be reported to the general assembly by January

  1 13 15, 2008.

  1 14                           EXPLANATION

  1 15    This bill establishes an interim study committee to study

  1 16 the impact of unemployment on the recidivism rate of persons

  1 17 who have been committed to the custody of the department of

  1 18 corrections or assigned to the judicial district departments

  1 19 of correctional services.

  1 20    The study committee shall consist of legislator members of

  1 21 both political parties, and representatives of the judicial

  1 22 branch, the department of corrections, the board of parole,

  1 23 and the judicial district department of correctional services.

  1 24    The findings of the committee shall be reported to the

  1 25 general assembly by January 15, 2008.

  1 26 LSB 1891HH 82

  1 27 jm:nh/je/5
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House File 331 - Introduced
                                       HOUSE FILE       
                                       BY  FREVERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for creditable service under the public safety

  2    peace officers' retirement system for service under certain

  3    prior city fire retirement and police retirement systems and

  4    providing an appropriation.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2401HH 82

  7 ec/cf/24

House File 331 - Introduced continued
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  1  1    Section 1.  Section 97A.4, Code 2007, is amended by adding

  1  2 the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  Upon application by the member,

  1  4 the board of trustees shall credit as service for a member of

  1  5 the system a previous period of service as a member of a city

  1  6 fire retirement system and police retirement system operating

  1  7 under chapter 411 prior to January 1, 1992, for which service

  1  8 was not eligible to be transferred to this system pursuant to

  1  9 section 97A.17.

  1 10    Sec. 2.  PUBLIC SAFETY PEACE OFFICERS' RETIREMENT,

  1 11 ACCIDENT, AND DISABILITY SYSTEM == ADDITIONAL APPROPRIATION ==

  1 12 REIMBURSEMENT.

  1 13    1.  Notwithstanding any provision of section 97A.8 to the

  1 14 contrary, the Iowa department of public safety peace officers'

  1 15 retirement, accident, and disability system as defined in

  1 16 section 97A.2 shall not increase the contribution rate of

  1 17 members of the system to cover any increase in cost to the

  1 18 system resulting from this Act.

  1 19    2.  In addition to any payments to the pension accumulation

  1 20 fund as provided in section 97A.8, there shall be appropriated

  1 21 from the general fund of the state to the pension accumulation

  1 22 fund described in section 97A.8 an annual amount equal to

  1 23 fifty thousand dollars for the fiscal period beginning July 1,

  1 24 2007, and ending June 30, 2027.

  1 25    3.  Notwithstanding any provision of chapter 97A to the

  1 26 contrary, a member who purchased permissive service credit

  1 27 pursuant to section 97A.10 for service as described in section

  1 28 97A.10, paragraph "a", subparagraph (2), shall, upon

  1 29 application to the retirement system by October 1, 2007,

  1 30 receive credit for such service as provided by section 97A.4,

  1 31 as amended in this Act, and be reimbursed from the pension

  1 32 accumulation fund as provided in section 97A.8 for

  1 33 contributions made by the member to purchase such service.

  1 34                           EXPLANATION

  1 35    This bill makes changes to the public safety peace
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  2  1 officers' retirement, accident, and disability system (PORS)

  2  2 created in Code chapter 97A.

  2  3    Code section 97A.4 is amended to provide that a member of

  2  4 PORS can have service credited under PORS for service in a

  2  5 city fire and police retirement system operating under Code

  2  6 chapter 411 prior to those systems' consolidation on January

  2  7 1, 1992, if the person was not eligible to transfer that

  2  8 service from the Code chapter 411 system to PORS.

  2  9    The bill further provides that members of PORS shall not

  2 10 have their contribution rates increased to pay for the new

  2 11 benefit provided by the bill.  In addition, the bill provides

  2 12 for an additional annual appropriation to the pension

  2 13 accumulation fund of PORS for the fiscal period beginning July

  2 14 1, 2007, and ending June 30, 2027, of $50,000.

  2 15    The bill also provides that a member eligible for service

  2 16 credit as provided by the bill who purchased such service

  2 17 pursuant to Code section 97A.10 shall, by applying for service

  2 18 credit by October 1, 2007, be reimbursed by the retirement

  2 19 system for the contributions made by the member to purchase

  2 20 the service.

  2 21 LSB 2401HH 82

  2 22 ec:nh/cf/24
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to the department of education for

  2    purposes of the academic incentives for minorities program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2067HH 82

  5 kh/gg/14
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  1  1    Section 1.  DEPARTMENT OF EDUCATION.  There is appropriated

  1  2 from the general fund of the state to the department of

  1  3 education for the fiscal year beginning July 1, 2007, and

  1  4 ending June 30, 2008, the following amount, or so much thereof

  1  5 as is necessary, to be used for the purposes designated:

  1  6    For allocation to a community college in accordance with

  1  7 section 260C.29, subsection 2, for purposes of the academic

  1  8 incentives for minorities program established in section

  1  9 260C.29:

  1 10 .................................................. $    350,000

  1 11                           EXPLANATION

  1 12    This bill appropriates $350,000 from the general fund of

  1 13 the state to the department of education for fiscal year 2007=

  1 14 2008 for purposes of the academic incentives for minorities

  1 15 program.  The moneys are allocated to the community college

  1 16 that administers the program, area XI.

  1 17    The program is established in Code section 260C.29 to

  1 18 encourage collaborative efforts by community colleges, regents

  1 19 universities, and business and industry to enhance educational

  1 20 opportunities and provide for job creation and career

  1 21 advancement for Iowa's minorities by providing assistance to

  1 22 minorities who major in fields or subject areas where

  1 23 minorities are currently underrepresented or underutilized.

  1 24 LSB 2067HH 82

  1 25 kh:rj/gg/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to exotic wild animals, by providing for

  2    restrictions upon ownership, possession, and movement,

  3    providing for licensure and disciplinary action, providing for

  4    fees and appropriations, and providing penalties.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1602YH 82

  7 da/es/88
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  1  1    Section 1.  NEW SECTION.  717F.1  DEFINITIONS.

  1  2    1.  "Animal warden" means the same as defined in section

  1  3 162.1.

  1  4    2.  "Department" means the department of agriculture and

  1  5 land stewardship.

  1  6    3.  "Electronic identification device" means a device which

  1  7 when installed is designed to store information regarding an

  1  8 animal or the person who owns or possesses the animal in a

  1  9 digital format which may be accessed by a computer for

  1 10 purposes of reading or manipulating the information.

  1 11    4.  a.  "Exotic wild animal" means any of the following:

  1 12    (1)  A member of the family felidae of the order carnivora,

  1 13 limited to lions and tigers.

  1 14    (2)  A member of the family ursidae of the order carnivora,

  1 15 limited to bears and pandas.

  1 16    (3)  A member of the order of primates limited to gorillas

  1 17 and chimpanzees.

  1 18    b.  "Exotic wild animal" includes an animal which is the

  1 19 offspring of an animal provided in paragraph "a", and another

  1 20 animal provided in that paragraph or any other animal.  It

  1 21 also includes animals that are the offspring of each

  1 22 subsequent generation.

  1 23    5.  "Possess" means to keep or control an exotic wild

  1 24 animal, or supervise or provide for the care and feeding of an

  1 25 exotic wild animal.

  1 26    6.  "Proof of financial responsibility" means liability

  1 27 insurance coverage issued by a licensed insurer as defined in

  1 28 section 510A.2, an irrevocable letter of credit issued by a

  1 29 financial institution as defined in section 202C.1, or a

  1 30 surety bond furnished by a surety approved by the department.

  1 31    7.  "Public agency" means the same as defined in section

  1 32 28E.2.

  1 33    Sec. 2.  NEW SECTION.  717F.2  RULEMAKING == CHAPTER 28E

  1 34 AGREEMENTS == ASSISTANCE OF ANIMAL WARDEN.

  1 35    1.  The department shall administer this chapter by doing
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  2  1 all of the following:

  2  2    a.  Adopting rules pursuant to chapter 17A for the

  2  3 administration and enforcement of this chapter.

  2  4    b.  Entering into agreements with public agencies pursuant

  2  5 to chapter 28E as the department determines necessary for the

  2  6 administration and enforcement of this chapter.

  2  7    2.  An animal warden shall assist the department in seizing

  2  8 and maintaining custody of exotic wild animals.

  2  9    Sec. 3.  NEW SECTION.  717F.3  QUALIFICATIONS.

  2 10    A person shall not acquire ownership or possession of an

  2 11 exotic wild animal unless all of the following apply:

  2 12    1.  The person is eighteen years old or older.

  2 13    2.  The person has not been convicted of an offense

  2 14 involving the abuse or neglect of an animal pursuant to a law

  2 15 of this state or another state, including but not limited to

  2 16 chapter 717, 717B, 717C, or 717D or an ordinance adopted by a

  2 17 city or county.

  2 18    Sec. 4.  NEW SECTION.  717F.4  LICENSURE == FEE ==

  2 19 APPROPRIATION.

  2 20    A person shall not own or possess an exotic wild animal

  2 21 unless the person is issued a license by the department as

  2 22 provided in this section.

  2 23    1.  The person must be issued the license within sixty days

  2 24 after acquiring ownership or possession of the exotic wild

  2 25 animal or transfer the exotic wild animal to a person who has

  2 26 been issued a license under this section.

  2 27    2.  The person shall apply for a license in a manner and

  2 28 according to procedures required by the department.  The

  2 29 department shall prepare and publish a license application

  2 30 form for a person applying for a license.  The license

  2 31 application form shall include all of the following:

  2 32    a.  The person's name, address, driver's license number,

  2 33 and telephone number.

  2 34    b.  A sworn affidavit that the person meets the

  2 35 requirements necessary to own or possess an exotic wild animal
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  3  1 as provided in this chapter.

  3  2    c.  A complete inventory of each exotic wild animal which

  3  3 the person owns or possesses.  The inventory shall include all

  3  4 of the following information:

  3  5    (1)  The number of exotic wild animals according to type.

  3  6    (2)  The number of the identification device implanted or

  3  7 attached to the exotic wild animal as provided in section

  3  8 717F.7, including the manufacturer's number of an electronic

  3  9 device implanted in or attached to the exotic wild animal.

  3 10    (3)  The address where each exotic wild animal is kept, and

  3 11 a description of the place of confinement where the exotic

  3 12 wild animal is kept.

  3 13    (4)  The approximate age, sex, color, weight, scars, and

  3 14 any distinguishing marks of each exotic wild animal.

  3 15    (5)  Proof of financial responsibility as provided in

  3 16 section 717F.5.

  3 17    (6)  Evidence that the person is maintaining a plan of

  3 18 veterinary care as provided in section 717F.6.  The

  3 19 application shall include the name, business mailing address,

  3 20 and business telephone number of the licensed veterinarian who

  3 21 is responsible for providing care to the exotic wild animal.

  3 22 The information shall also include a statement signed by the

  3 23 licensed veterinarian certifying that the exotic wild animal

  3 24 is in good health.

  3 25    3.  A license shall expire on the first day of July

  3 26 following the date of issue and may be renewed pursuant to

  3 27 rules adopted by the department.  Licenses shall be numbered

  3 28 and the person shall retain the number from year to year.

  3 29    4.  The department may charge a license fee for exotic wild

  3 30 animals owned or possessed by a person.  The amount of the

  3 31 license fee shall not exceed twenty=five dollars for all

  3 32 exotic wild animals owned or possessed by the person.  If a

  3 33 person applies for a license prior to July 1, the license fee

  3 34 shall be prorated.  License fees collected by the department

  3 35 are appropriated to the department for the general
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  4  1 administration of its operations and regulation of its

  4  2 programs.

  4  3    Sec. 5.  NEW SECTION.  717F.5  PROOF OF FINANCIAL

  4  4 RESPONSIBILITY.

  4  5    A person shall not own or possess an exotic wild animal

  4  6 unless the person files proof of financial responsibility with

  4  7 the department as provided in this section.

  4  8    1.  The person must file the proof of financial

  4  9 responsibility with an application for the license as provided

  4 10 for in section 717F.4.

  4 11    2.  The proof of financial responsibility shall be in an

  4 12 amount of not less than one hundred thousand dollars.  An

  4 13 insurance policy shall not have a deductible of more than two

  4 14 hundred fifty dollars for each occurrence of property damage,

  4 15 bodily injury, or death caused by each exotic wild animal

  4 16 owned or possessed by the person.

  4 17    3.  The proof of financial responsibility shall be

  4 18 continuous in nature until canceled by the issuer or surety.

  4 19 The issuer or surety shall provide at least ninety days'

  4 20 notice in writing to the person and the department indicating

  4 21 an intent to cancel the proof of financial responsibility and

  4 22 the effective date of the cancellation.  The person shall have

  4 23 sixty days from the date of receipt of the notice of

  4 24 cancellation to file a replacement proof of financial

  4 25 responsibility.  However, the issuer or surety shall remain

  4 26 liable for damages during the effective period of the proof of

  4 27 financial responsibility.

  4 28    Sec. 6.  NEW SECTION.  717F.6  PLAN OF VETERINARY CARE.

  4 29    A person shall not own or possess an exotic wild animal

  4 30 unless the person has a plan of veterinary care as provided in

  4 31 this section.

  4 32    1.  The person shall have a plan of veterinary care within

  4 33 sixty days after acquiring ownership or possession of the

  4 34 exotic wild animal.

  4 35    2.  The plan of veterinary care shall include at least all
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  5  1 of the following:

  5  2    a.  Animal health schedules related to vaccinations,

  5  3 wormings, and feedings appropriate for the type of exotic wild

  5  4 animal.

  5  5    b.  Routine and emergency veterinary visits or

  5  6 consultations.

  5  7    3.  The plan of veterinary care shall be available for

  5  8 departmental review upon request by the department.

  5  9    Sec. 7.  NEW SECTION.  717F.7  IDENTIFICATION.

  5 10    A person shall not own or possess an exotic wild animal

  5 11 unless the person provides for the identification of the

  5 12 exotic wild animal as provided in this section.

  5 13    1.  The person shall provide for the identification within

  5 14 sixty days after acquiring ownership or possession of the

  5 15 exotic wild animal.

  5 16    2.  The person shall provide for an electronic

  5 17 identification device implanted beneath the skin or hide of

  5 18 the exotic wild animal or provide for an alternative

  5 19 identification device, including a tag, which is attached to

  5 20 the exotic wild animal as determined by a licensed

  5 21 veterinarian.  An alternative identification device which is

  5 22 attached to an animal on the effective date of this Act and

  5 23 approved by a licensed veterinarian shall meet the

  5 24 requirements of this section.

  5 25    Sec. 8.  NEW SECTION.  717F.8  PLACE OF CONFINEMENT ==

  5 26 MOVEMENT.

  5 27    A person shall not own or possess an exotic wild animal

  5 28 unless the person provides a place of confinement for the

  5 29 exotic wild animal as provided in this section.

  5 30    1.  The person shall confine the exotic wild animal on the

  5 31 person's premises in a manner required by the department.  The

  5 32 requirements shall be based upon the type of exotic wild

  5 33 animal kept by the person.  However, the person shall maintain

  5 34 a primary and secondary enclosure.

  5 35    2.  The person shall not allow the exotic wild animal
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  6  1 outside of its place of confinement, unless the exotic wild

  6  2 animal is moved pursuant to any of the following:

  6  3    a.  To receive veterinary care from a licensed

  6  4 veterinarian.

  6  5    b.  To comply with the directions of the department or an

  6  6 animal warden.

  6  7    c.  To move the exotic wild animal to another place of

  6  8 confinement on different premises.

  6  9    d.  To transfer ownership or possession of the exotic wild

  6 10 animal to another person.

  6 11    3.  In order to move an exotic wild animal, all of the

  6 12 following shall apply:

  6 13    a.  The person shall notify the department in writing

  6 14 within ten days after a change of address or location where

  6 15 the exotic wild animal is kept, including whether the person

  6 16 has transferred ownership or possession of the exotic wild

  6 17 animal to another person.

  6 18    b.  The exotic wild animal shall be accompanied by a

  6 19 license issued by the department as required pursuant to

  6 20 section 717F.4.  The exotic wild animal shall be accompanied

  6 21 by a transportation certificate signed by a licensed

  6 22 veterinarian, departmental official, or animal warden

  6 23 authorizing the movement.  The transportation certificate

  6 24 shall include information required by the department, which

  6 25 shall include at least all of the following:

  6 26    (1)  The date of execution of the transportation

  6 27 certificate and its expiration date.

  6 28    (2)  The name, driver's license number, and address of the

  6 29 person who owns or possesses the exotic wild animal.

  6 30    (3)  The name and address of the shipper of the exotic wild

  6 31 animal, if other than the person who owns or possesses the

  6 32 exotic wild animal.

  6 33    (4)  The name and address of the person who is receiving

  6 34 the exotic wild animal, and the address of the destination.

  6 35    c.  The exotic wild animal shall be secured in a manner
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  7  1 that prevents the exotic wild animal from causing injury to a

  7  2 person or animal, causing damage to the property of a person,

  7  3 or escaping.

  7  4    4.  A person transferring ownership or possession of an

  7  5 exotic wild animal shall file a transfer notice with the

  7  6 department within ten business days after the transfer, in a

  7  7 manner and according to procedures required by the department.

  7  8 The transfer notice shall include all information required for

  7  9 the transferee to be issued a license pursuant to section

  7 10 717F.4.  A person who transfers ownership or possession of an

  7 11 exotic wild animal is not liable for the transferee's failure

  7 12 to file an application for a license pursuant to section

  7 13 717F.4.

  7 14    Sec. 9.  NEW SECTION.  717F.9  ESCAPE OF AN EXOTIC WILD

  7 15 ANIMAL == PROHIBITION AND DUTY TO NOTIFY OF ESCAPE OR INJURY.

  7 16    1.  A person shall not intentionally cause an exotic wild

  7 17 animal to escape from its place of confinement as provided in

  7 18 section 717F.8.

  7 19    2.  A person who owns or possesses an exotic wild animal

  7 20 shall immediately notify the department, an animal warden, or

  7 21 other local law enforcement official of any of the following:

  7 22    a.  The escape of the exotic wild animal from its place of

  7 23 confinement.

  7 24    b.  Injury to a person or an animal not owned by the

  7 25 person, or damage to property not owned by the person, which

  7 26 is caused by the exotic wild animal.

  7 27    Sec. 10.  NEW SECTION.  717F.10  ENFORCEMENT.

  7 28    The department is the principal agency charged with

  7 29 enforcing the provisions of this chapter.  An animal warden,

  7 30 or an animal care provider or law enforcement officer as

  7 31 defined in section 717B.1, shall enforce this chapter as

  7 32 directed by the department.

  7 33    Sec. 11.  NEW SECTION.  717F.11  SEIZURE AND CUSTODY OF

  7 34 EXOTIC WILD ANIMALS == INSPECTION OF PREMISES.

  7 35    1.  Except as provided in subsection 2, the department
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  8  1 shall seize and maintain custody of an exotic wild animal

  8  2 which is owned or possessed by a person if the person is not

  8  3 in compliance with the requirements of this chapter.

  8  4    2.  The department may provide that a person who owns or

  8  5 possesses an exotic wild animal take or retain possession of

  8  6 the exotic wild animal upon conditions required by the

  8  7 department.  During that period, the person shall take all

  8  8 necessary actions to comply with this chapter.  The department

  8  9 shall inspect the premises where the exotic wild animal is

  8 10 confined.  An inspection shall be conducted during reasonable

  8 11 times.  If the person fails to comply with this chapter or the

  8 12 conditions of the department, the department shall seize the

  8 13 exotic wild animal.

  8 14    Sec. 12.  NEW SECTION.  717F.12  DISCIPLINARY ACTION.

  8 15    The department may refuse to issue a license to an

  8 16 applicant, or suspend or revoke a license issued to an

  8 17 applicant, for a violation of this chapter, including for the

  8 18 refusal or failure of a licensee to obey the directions of the

  8 19 department.

  8 20    Sec. 13.  NEW SECTION.  717F.13  EXEMPTION == FEDERAL

  8 21 LICENSURE.

  8 22    This chapter does not apply to a person who keeps an exotic

  8 23 wild animal pursuant to a license issued to the person by the

  8 24 federal government, including by the United States department

  8 25 of agriculture as provided in 9 C.F.R. ch. I.

  8 26    Sec. 14.  NEW SECTION.  717F.14  PENALTIES.

  8 27    1.  A person owning or possessing an exotic wild animal who

  8 28 violates a provision of this chapter is subject to a civil

  8 29 penalty of not less than one hundred dollars and not more than

  8 30 five hundred dollars for each exotic wild animal involved in

  8 31 the violation.  The civil penalties shall be deposited into

  8 32 the general fund of the state.

  8 33    2.  A person who intentionally causes an exotic wild animal

  8 34 to escape in violation of this chapter is guilty of a simple

  8 35 misdemeanor.

  9  1                           EXPLANATION

  9  2    This bill creates new Code chapter 717F providing for the

  9  3 regulation of exotic wild animals which are defined to include

  9  4 lions and tigers, bears and pandas, and gorillas and

  9  5 chimpanzees, or the offspring of those animals.

  9  6    The bill provides that the Code chapter is to be

  9  7 administered by the department of agriculture and land

  9  8 stewardship.  The department may enter into agreements with

  9  9 other local or state agencies in order to administer the

  9 10 provisions.

  9 11    The bill provides that a person cannot acquire ownership or

  9 12 possession of an exotic wild animal unless the person meets

  9 13 age requirements and has not been convicted of a criminal

  9 14 offense concerning animal neglect or cruelty.

  9 15    The bill provides that a person cannot own or possess an

  9 16 exotic wild animal unless the person is issued a license by

  9 17 the department, and requires the department to adopt forms for

  9 18 licensure.  The license is issued on an annual basis.  The

  9 19 licensee must pay a $25 license fee to the department, which

  9 20 is appropriated to the department for the general

  9 21 administration of its operations and regulation of its

  9 22 programs.

  9 23    The bill provides that a person cannot own or possess an

  9 24 exotic wild animal unless the person files proof of financial

  9 25 responsibility with the department.  The proof of financial

  9 26 responsibility may be in the form of an insurance policy,

  9 27 letter of credit, or a surety bond for an amount of not less

  9 28 than $100,000.

  9 29    The bill provides that the person must have a plan of

  9 30 veterinary care which includes animal health schedules and

  9 31 routine and emergency veterinary visits or consultations.

  9 32    The bill exempts a person who has been issued a license by

  9 33 the United States government form the requirements of its

  9 34 provisions.

  9 35    The bill provides that the person must provide for the
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 10  1 identification of the exotic wild animal in the form of an

 10  2 electronic identification device implanted beneath the skin or

 10  3 hide of the exotic wild animal or an alternative

 10  4 identification device, including a tag, which is attached to

 10  5 the exotic wild animal as determined by a licensed

 10  6 veterinarian.

 10  7    The bill provides that a person who owns or possesses an

 10  8 exotic wild animal must confine the exotic wild animal on the

 10  9 person's premises in a manner required by the department,

 10 10 which must include an enclosure.  The bill places a number of

 10 11 restrictions upon the movement of an exotic wild animal (e.g.,

 10 12 to receive veterinary care, to comply with the directions of

 10 13 the department, to move the animal to another place of

 10 14 confinement, or to transfer ownership or possession to another

 10 15 person).  The bill requires that the exotic wild animal be

 10 16 accompanied by a transportation certificate authorizing the

 10 17 movement.

 10 18    The bill provides a person shall not intentionally cause an

 10 19 exotic wild animal to escape from its place of confinement.  A

 10 20 person who owns or possesses an exotic wild animal must

 10 21 immediately notify the department, an animal warden, or other

 10 22 local law enforcement official of an escape or if the exotic

 10 23 wild animal has caused injury to a person or animal or damage

 10 24 to property.

 10 25    The bill provides that the department must seize an exotic

 10 26 wild animal which is kept in violation of the bill's

 10 27 provisions.  The department may allow the person to take or

 10 28 retain possession of the exotic wild animal upon conditions

 10 29 required by the department.  The department may refuse to

 10 30 issue a license to an applicant, or suspend or revoke a

 10 31 license issued to an applicant, for a violation of the bill's

 10 32 provisions.  A person who violates a provision of the bill is

 10 33 subject to a civil penalty of not less than $100 and not more

 10 34 than $500 for each exotic wild animal involved in the

 10 35 violation.  A person who intentionally causes an exotic wild
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 11  1 animal to escape is guilty of a simple misdemeanor.  A simple

 11  2 misdemeanor is punishable by confinement for no more than 30

 11  3 days or a fine of at least $65 but not more than $625, or by

 11  4 both.

 11  5 LSB 1602YH 82

 11  6 da:nh/es/88
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                                      A BILL FOR
  1 An Act relating to eligibility requirements for qualification for

  2    unemployment compensation benefits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1896YH 82

  5 ak/es/88
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  1  1    Section 1.  Section 96.3, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  PARTIAL UNEMPLOYMENT.  An individual who is partially

  1  4 or temporarily unemployed in any week as defined in section

  1  5 96.19, subsection 38, paragraph "b" or "c", and who meets the

  1  6 conditions of eligibility for benefits shall be paid with

  1  7 respect to that week an amount equal to the individual's

  1  8 weekly benefit amount less fifty percent of that part of wages

  1  9 payable to the individual with respect to that week in excess

  1 10 of one=fourth of the individual's weekly benefit amount.  The

  1 11 benefits shall be rounded to the lower multiple of one dollar.

  1 12 Benefits for an individual who is partially employed shall not

  1 13 exceed an amount equal to the individual's average weekly wage

  1 14 for insured work paid to the individual during that quarter of

  1 15 the individual's base period in which the individual's wages

  1 16 were highest.
  1 17    Sec. 2.  Section 96.3, subsection 4, Code 2007, is amended

  1 18 to read as follows:

  1 19    4.  DETERMINATION OF BENEFITS.  With respect to benefit

  1 20 years beginning on or after July 1, 1983, an An eligible

  1 21 individual's weekly benefit amount for a week of total

  1 22 unemployment shall be an amount equal to the following

  1 23 fractions one=twentieth of the individual's total wages in

  1 24 insured work paid during that quarter of the individual's base

  1 25 period in which such total wages were highest; the director

  1 26 shall determine annually a maximum weekly benefit amount equal

  1 27 to the following percentages, to vary with the number of

  1 28 dependents, sixty=six and two=thirds percent of the statewide

  1 29 average weekly wage paid to employees in insured work which

  1 30 shall be effective the first day of the first full week in

  1 31 July:.
  1 32 If the                  The weekly                Subject to

  1 33 number of               benefit amount            the following

  1 34 dependents              shall equal               maximum

  1 35 is:                     the following             percentage of
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  2  1                         fraction of high          the statewide
  2  2                         quarter wages:            average
  2  3                                                   weekly wage:

  2  4 0                       1/23                      53%

  2  5 1                       1/22                      55%

  2  6 2                       1/21                      57%

  2  7 3                       1/20                      60%

  2  8 4 or more               1/19                      65%
  2  9 The maximum weekly benefit amount, if not a multiple of one

  2 10 dollar shall be rounded to the lower multiple of one dollar.

  2 11 However, until such time as sixty=five percent of the

  2 12 statewide average weekly wage exceeds one hundred ninety

  2 13 dollars, the maximum weekly benefit amounts shall be

  2 14 determined using the statewide average weekly wage computed on

  2 15 the basis of wages reported for calendar year 1981.  As used

  2 16 in this section "dependent" means dependent as defined in

  2 17 section 422.12, subsection 1, paragraph "c", as if the

  2 18 individual claimant was a taxpayer, except that an individual

  2 19 claimant's nonworking spouse shall be deemed to be a dependent

  2 20 under this section.  "Nonworking spouse" means a spouse who

  2 21 does not earn more than one hundred twenty dollars in gross

  2 22 wages in one week.
  2 23    Sec. 3.  Section 96.4, subsection 3, Code 2007, is amended

  2 24 to read as follows:

  2 25    3.  a.  The individual is able to work, is available for

  2 26 work, and is earnestly and actively seeking work.

  2 27    b.  This subsection is waived if the individual is deemed

  2 28 partially unemployed, while employed at the individual's

  2 29 regular job, as defined in section 96.19, subsection 38,

  2 30 paragraph "b", unnumbered paragraph 1, or temporarily

  2 31 unemployed as defined in section 96.19, subsection 38,

  2 32 paragraph "c".

  2 33    c.  The work search requirements of this subsection and the

  2 34 disqualification requirement for failure to apply for, or to

  2 35 accept suitable work of section 96.5, subsection 3 are waived
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  3  1 if the individual is not disqualified for benefits under

  3  2 section 96.5, subsection 1, paragraph "h".

  3  3    d.  The work search requirements of this subsection are

  3  4 waived for individuals who qualify for unemployment insurance

  3  5 benefits under section 96.5, subsection 11.  These individuals

  3  6 shall register for work but otherwise will not be required to

  3  7 actively seek work on a weekly basis.  Suitable work for these

  3  8 individuals must reasonably accommodate each individual's need

  3  9 to address the physical, psychological, legal, and other

  3 10 effects of domestic violence.
  3 11    Sec. 4.  Section 96.4, subsection 4, Code 2007, is amended

  3 12 to read as follows:

  3 13    4.  The individual has been paid wages for insured work

  3 14 during the individual's base period in an amount at least one

  3 15 and one=quarter times the wages paid to the individual during

  3 16 that quarter of the individual's base period in which the

  3 17 individual's wages were highest; provided that the individual

  3 18 has been paid wages for insured work totaling at least three

  3 19 and five=tenths percent of the statewide average annual wage

  3 20 for insured work, computed for the preceding calendar year if

  3 21 the individual's benefit year begins on or after the first

  3 22 full week in July and computed for the second preceding

  3 23 calendar year if the individual's benefit year begins before

  3 24 the first full week in July, in that calendar quarter in the

  3 25 individual's base period in which the individual's wages were

  3 26 highest, and the individual has been paid wages for insured

  3 27 work totaling at least one=half of the amount of wages

  3 28 required under this subsection in the calendar quarter of the

  3 29 base period in which the individual's wages were highest, in a

  3 30 calendar quarter in the individual's base period other than

  3 31 the calendar quarter in which the individual's wages were

  3 32 highest.  The calendar quarter wage requirements shall be

  3 33 rounded to the nearest multiple of ten dollars.

  3 34    If the individual does not have sufficient wages in the

  3 35 base period to qualify for benefits pursuant to this section,
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  4  1 then the extended base period shall be applied if such

  4  2 extended base period qualifies the individual for benefits

  4  3 under this section.
  4  4    If the individual has drawn benefits in any benefit year,

  4  5 the individual must during or subsequent to that year, work in

  4  6 and be paid wages for insured work totaling at least two

  4  7 hundred fifty dollars the statewide average weekly wage, as a

  4  8 condition to receive benefits in the next benefit year.

  4  9    Sec. 5.  Section 96.5, subsection 1, Code 2007, is amended

  4 10 by adding the following new paragraph:

  4 11    NEW PARAGRAPH.  b.  The individual left employment during

  4 12 the first thirty calendar days of employment.

  4 13    Sec. 6.  Section 96.5, subsection 1, paragraph j,

  4 14 unnumbered paragraph 1, Code 2007, is amended to read as

  4 15 follows:

  4 16    The individual is a temporary employee of a temporary

  4 17 employment firm who notifies the temporary employment firm of

  4 18 completion of an employment assignment and who seeks

  4 19 reassignment.  Failure of the individual to notify the

  4 20 temporary employment firm of completion of an employment

  4 21 assignment within three working days of the completion of each

  4 22 employment assignment under a contract of hire shall be deemed

  4 23 a voluntary quit deem the individual not able and available

  4 24 for work unless the individual was not advised in writing of

  4 25 the duty to notify the temporary employment firm upon

  4 26 completion of an employment assignment or the individual had

  4 27 good cause for not contacting the temporary employment firm

  4 28 within three working days and notified the firm at the first

  4 29 reasonable opportunity thereafter.

  4 30    Sec. 7.  Section 96.5, subsection 5, paragraph a, Code

  4 31 2007, is amended to read as follows:

  4 32    a.  Wages in lieu of notice, separation allowance,

  4 33 severance pay, or dismissal pay.

  4 34    Sec. 8.  Section 96.5, subsection 7, Code 2007, is amended

  4 35 to read as follows:
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  5  1    7.  SEVERANCE PAY OR VACATION PAY.

  5  2    a.  When an employer makes a payment or becomes obligated

  5  3 to make a payment to an individual for severance pay, vacation

  5  4 pay, or for vacation pay allowance, or as pay in lieu of

  5  5 vacation, such payment or amount shall be deemed "wages" as

  5  6 defined in section 96.19, subsection 41, and shall be applied

  5  7 as provided in paragraph "c" hereof.

  5  8    b.  When, in connection with a separation or layoff of an

  5  9 individual, the individual's employer makes a payment or

  5 10 payments to the individual, or becomes obligated to make a

  5 11 payment to the individual as, or in the nature of, severance

  5 12 pay, vacation pay, or vacation pay allowance, or as pay in

  5 13 lieu of vacation, and within ten fourteen calendar days after

  5 14 notification of the filing of the individual's claim,

  5 15 designates by notice in writing to the department the period

  5 16 to which the payment shall be allocated; provided, that if

  5 17 such designated period is extended by the employer, the

  5 18 individual may again similarly designate an extended period,

  5 19 by giving notice in writing to the department not later than

  5 20 the beginning of the extension of the period, with the same

  5 21 effect as if the period of extension were included in the

  5 22 original designation.  The amount of a payment or obligation

  5 23 to make payment, is deemed "wages" as defined in section

  5 24 96.19, subsection 41, and shall be applied as provided in

  5 25 paragraph "c" of this subsection 7.

  5 26    c.  Of the wages described in paragraph "a",  (whether
  5 27 whether or not the employer has designated the period therein

  5 28 described) described in paragraph "a", or of the wages

  5 29 described in paragraph "b", if the period therein described

  5 30 has been designated by the employer as therein provided, a sum

  5 31 equal to the wages of such individual for a normal workday

  5 32 shall be attributed to, or deemed to be payable to the

  5 33 individual with respect to, the first and each subsequent

  5 34 workday in such period until such amount so paid or owing is

  5 35 exhausted.  Any individual receiving or entitled to receive
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  6  1 wages as provided herein in this paragraph "c" shall be

  6  2 ineligible for benefits for any week in which the sums, so

  6  3 designated or attributed to such normal workdays, equal or

  6  4 exceed the individual's weekly benefit amount.  If the amount

  6  5 so designated or attributed as wages is less than the weekly

  6  6 benefit amount of such individual, the individual's benefits

  6  7 shall be reduced by such amount.

  6  8    d.  Notwithstanding contrary provisions in paragraphs "a",

  6  9 "b", and "c", if an individual is separated from employment

  6 10 and is scheduled to receive severance or vacation payments

  6 11 during the period of unemployment attributable to the employer

  6 12 and if the employer does not designate the severance or
  6 13 vacation period pursuant to paragraph "b", then payments made

  6 14 by the employer to the individual or an obligation to make a

  6 15 payment by the employer to the individual for severance pay,
  6 16 vacation pay, vacation pay allowance or pay in lieu of

  6 17 vacation shall not be deemed wages as defined in section

  6 18 96.19, subsection 41, for any period in excess of one week for

  6 19 severance pay and one week for vacation pay and such payments

  6 20 or the value of such obligations shall not be deducted for any

  6 21 period in excess of one week for severance pay and one week

  6 22 for vacation pay from the unemployment benefits the individual

  6 23 is otherwise entitled to receive under this chapter.  However,

  6 24 if the employer designates more than one week as the severance

  6 25 period or more than one week as the vacation period pursuant

  6 26 to paragraph "b", the severance pay, the vacation pay,

  6 27 vacation pay allowance, or pay in lieu of vacation shall be

  6 28 considered wages and shall be deducted from benefits.

  6 29    e.  If an employer pays or is obligated to pay a bonus to

  6 30 an individual at the same time the employer pays or is

  6 31 obligated to pay vacation pay, a vacation pay allowance, or

  6 32 pay in lieu of vacation, the bonus shall not be deemed wages

  6 33 for purposes of determining benefit eligibility and amount,

  6 34 and the bonus shall not be deducted from unemployment benefits

  6 35 the individual is otherwise entitled to receive under this
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  7  1 chapter.

  7  2    Sec. 9.  Section 96.5, Code 2007, is amended by adding the

  7  3 following new subsection:

  7  4    NEW SUBSECTION.  11.  DOMESTIC VIOLENCE.

  7  5    a.  An individual shall not be disqualified if the

  7  6 individual establishes to the satisfaction of the director

  7  7 that the reason the individual left work was due to domestic

  7  8 violence, including any of the following:

  7  9    (1)  The individual's reasonable fear of future domestic

  7 10 violence at or en route to or from the individual's place of

  7 11 employment.

  7 12    (2)  The individual's need to relocate to another

  7 13 geographic area in order to avoid future domestic violence.

  7 14    (3)  The individual's need to address the physical,

  7 15 psychological, and legal impacts of domestic violence.

  7 16    (4)  The individual's need to leave employment as a

  7 17 condition of receiving services or shelter from an agency

  7 18 which provides support services or shelter to victims of

  7 19 domestic violence.

  7 20    (5)  Any other situation in which domestic violence causes

  7 21 the individual to reasonably believe that termination of

  7 22 employment is necessary for the future safety of the

  7 23 individual or the individual's family.

  7 24    b.  An individual may demonstrate the existence of domestic

  7 25 violence by providing one of the following:

  7 26    (1)  Commencement of an action pursuant to section 236.3.

  7 27    (2)  The issuance of a protective order, as defined in

  7 28 section 664A.1, pursuant to chapter 232.

  7 29    (3)  The issuance of a court order pursuant to section

  7 30 236.5.

  7 31    (4)  The issuance of an emergency order pursuant to section

  7 32 236.6.

  7 33    (5)  The response of a peace officer to the scene of

  7 34 alleged domestic abuse, a report by a peace officer

  7 35 documenting domestic abuse, or documentation that the
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  8  1 perpetrator of the domestic abuse has been convicted of

  8  2 domestic abuse assault pursuant to sections 236.2 and 708.2A.

  8  3    (6)  Medical documentation of the domestic abuse.

  8  4    (7)  A statement provided by a counselor, social worker,

  8  5 health worker, member of the clergy, shelter worker, legal

  8  6 advocate, or other professional who has assisted the

  8  7 individual in addressing the effects of the domestic abuse on

  8  8 the individual or the individual's family.

  8  9    (8)  A sworn statement from the individual attesting to the

  8 10 domestic abuse.

  8 11    c.  All evidence of domestic violence received by the

  8 12 department shall not be disclosed unless the individual who

  8 13 experienced the domestic violence consents to disclosure.

  8 14    Sec. 10.  Section 96.6, subsection 2, Code 2007, is amended

  8 15 to read as follows:

  8 16    2.  INITIAL DETERMINATION.  A representative designated by

  8 17 the director shall promptly notify all interested parties to

  8 18 the claim of its filing, and the parties have ten days from

  8 19 the date of mailing the notice of the filing of the claim by

  8 20 ordinary mail to the last known address to protest payment of

  8 21 benefits to the claimant.  The representative shall promptly

  8 22 examine the claim and any protest, take the initiative to

  8 23 ascertain relevant information concerning the claim, and, on

  8 24 the basis of the facts found by the representative, shall

  8 25 determine whether or not the claim is valid, the week with

  8 26 respect to which benefits shall commence, the weekly benefit

  8 27 amount payable and its maximum duration, and whether any

  8 28 disqualification shall be imposed.  The claimant has the

  8 29 burden of proving that the claimant meets the basic

  8 30 eligibility conditions of section 96.4.  The employer has the

  8 31 burden of proving that the claimant is disqualified for

  8 32 benefits pursuant to section 96.5, except as provided by this

  8 33 subsection.  The claimant has the initial burden to produce

  8 34 evidence showing that the claimant is not disqualified for

  8 35 benefits in cases involving section 96.5, subsection 10, and

  9  1 has the burden of proving that a voluntary quit pursuant to

  9  2 section 96.5, subsection 1, was for good cause attributable to

  9  3 the employer and that the claimant is not disqualified for

  9  4 benefits in cases involving section 96.5, subsection 1,

  9  5 paragraphs "a" through "h".  Unless the claimant or other

  9  6 interested party, after notification or within ten fourteen
  9  7 calendar days after notification was mailed to the claimant's

  9  8 last known address, files an appeal from the decision, the

  9  9 decision is final and benefits shall be paid or denied in

  9 10 accordance with the decision.  However, if a denial causes a

  9 11 benefit overpayment as determined in a separate decision, and

  9 12 a claimant files an appeal from the overpayment decision

  9 13 within fourteen calendar days after notification was mailed to

  9 14 the claimant's last known address, the appeal of the

  9 15 overpayment decision shall also be considered an appeal of the

  9 16 denial decision causing the benefit overpayment.  If an

  9 17 administrative law judge affirms a decision of the

  9 18 representative, or the appeal board affirms a decision of the

  9 19 administrative law judge allowing benefits, the benefits shall

  9 20 be paid regardless of any appeal which is thereafter taken,

  9 21 but if the decision is finally reversed, no employer's account

  9 22 shall be charged with benefits so paid and this relief from

  9 23 charges shall apply to both contributory and reimbursable

  9 24 employers, notwithstanding section 96.8, subsection 5.

  9 25    Sec. 11.  Section 96.6, subsection 3, unnumbered paragraph

  9 26 1, Code 2007, is amended to read as follows:

  9 27    Unless the appeal is withdrawn, an administrative law

  9 28 judge, after affording the parties reasonable opportunity for

  9 29 fair hearing, shall affirm or modify the findings of fact and

  9 30 decision of the representative.  The hearing shall be

  9 31 conducted pursuant to the provisions of chapter 17A relating

  9 32 to hearings for contested cases.  Before the hearing is

  9 33 scheduled, the parties shall be afforded the opportunity to

  9 34 choose either a telephone hearing or an in=person hearing.  A

  9 35 request for an in=person hearing shall be approved unless the
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 10  1 in=person hearing would be impractical because of the distance

 10  2 between the parties to the hearing.  A telephone or in=person

 10  3 hearing shall not be scheduled before the seventh calendar day

 10  4 after the parties receive notice of the hearing.  Reasonable

 10  5 requests for the postponement of a hearing shall be granted.

 10  6 The parties shall be duly notified of the administrative law

 10  7 judge's decision, together with the administrative law judge's

 10  8 reasons for the decision, which is the final decision of the

 10  9 department, unless within fifteen fourteen days after the date

 10 10 of notification or mailing of the decision, further appeal is

 10 11 initiated pursuant to this section.

 10 12    Sec. 12.  Section 96.7, subsection 2, paragraph a,

 10 13 subparagraph (2), unnumbered paragraph 3, Code 2007, is

 10 14 amended to read as follows:

 10 15    An employer's account shall not be charged with benefits

 10 16 paid to an individual who left the work of the employer

 10 17 voluntarily without good cause attributable to the employer,
 10 18 or to an individual who was discharged for misconduct in

 10 19 connection with the individual's employment, or to an

 10 20 individual who was discharged for unsatisfactory work or work

 10 21 attitude during the first thirty calendar days of employment,
 10 22 or to an individual who failed without good cause, either to

 10 23 apply for available, suitable work or to accept suitable work

 10 24 with that employer, but shall be charged to the unemployment

 10 25 compensation fund.  This paragraph applies to both

 10 26 contributory and reimbursable employers, notwithstanding

 10 27 section 96.8, subsection 5.

 10 28    Sec. 13.  Section 96.19, Code 2007, is amended by adding

 10 29 the following new subsections:

 10 30    NEW SUBSECTION.  13A.  "Domestic violence" includes

 10 31 domestic abuse as defined in section 236.2; domestic abuse

 10 32 assault as defined in section 708.2A; assault, harassment, and

 10 33 stalking as defined in sections 708.1, 708.7, and 708.11; and

 10 34 sexual abuse as defined in section 709.1 when committed

 10 35 against the individual or the individual's dependent child by
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 11  1 one of following persons:

 11  2    a.  A current or former spouse of the individual.

 11  3    b.  A person with whom the individual shares parentage of a

 11  4 child in common.

 11  5    c.  A person who is cohabitating with, or has cohabitated

 11  6 with, the individual.

 11  7    d.  A person who is related by blood or marriage.

 11  8    e.  A person with whom the individual has or had a dating

 11  9 or engagement relationship.

 11 10    NEW SUBSECTION.  20A.  "Extended base period" means the

 11 11 period beginning with the first day of the six completed

 11 12 calendar quarters immediately preceding the first day of an

 11 13 individual's benefit year and ending with the last day of the

 11 14 next to last completed calendar quarter immediately preceding

 11 15 the date on which the individual filed a claim provided that

 11 16 the first completed calendar quarter has not been previously

 11 17 used for a claim in which benefits were paid unless the

 11 18 benefits were overpaid and refunded prior to the date the

 11 19 individual filed the claim for benefits under the extended

 11 20 base period.

 11 21    Sec. 14.  Section 96.19, subsection 38, paragraph b, Code

 11 22 2007, is amended to read as follows:

 11 23    b.  An individual shall be deemed partially unemployed in

 11 24 any week in which, while employed at the individual's then

 11 25 regular job, the individual works less than the regular

 11 26 full=time week and in which the individual earns less than the

 11 27 individual's average weekly benefit amount plus fifteen

 11 28 dollars wage for insured work paid to the individual during

 11 29 that quarter of the individual's base period in which the

 11 30 individual's wages were highest.

 11 31    An individual shall be deemed partially unemployed in any

 11 32 week in which the individual, having been separated from the

 11 33 individual's regular job, works less than forty hours and
 11 34 earns at odd jobs less than the individual's average weekly

 11 35 benefit amount plus fifteen dollars wage for insured work paid
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 12  1 to the individual during that quarter of the individual's base

 12  2 period in which the individual's wages were highest.

 12  3                           EXPLANATION

 12  4    This bill relates to the eligibility requirements for

 12  5 qualification for receipt of unemployment compensation

 12  6 benefits.  The bill provides that individuals who are

 12  7 partially or temporarily employed because of a reduction of

 12  8 hours at the individual's regular job or because the

 12  9 individual is working odd jobs may still qualify for

 12 10 unemployment benefits in an amount reduced by one=half of the

 12 11 wages earned from partial employment which exceed one=fourth

 12 12 of the individual's weekly benefit amount.  However, the

 12 13 partially or temporarily employed individual's weekly benefit

 12 14 amount shall not exceed the amount of the individual's average

 12 15 weekly wage paid during the highest quarter of the

 12 16 individual's base period.

 12 17    The bill provides that the amount of an individual's weekly

 12 18 benefit amount shall equal one=twentieth of the individual's

 12 19 total wages in the highest quarter of the individual's base

 12 20 period.  The bill provides that the maximum weekly benefit

 12 21 amount shall equal 66 and two=thirds percent of the statewide

 12 22 average weekly wage paid to employees in insured work and

 12 23 eliminates the calculation of the maximum weekly benefit

 12 24 amount according to the number of dependents of an individual

 12 25 and as a varying percentage of the statewide average weekly

 12 26 wage.

 12 27    The bill eliminates the requirement that to qualify for

 12 28 unemployment benefits an individual must have been paid wages

 12 29 during the individual's base period in an amount at least one

 12 30 and one=quarter times the wages paid to the individual during

 12 31 the highest quarter of the individual's base period.  The bill

 12 32 provides that if an individual's base period wages are

 12 33 insufficient to be eligible for benefits, an extended base

 12 34 period may be applied if it qualifies the individual for

 12 35 benefits.  "Extended base period" is defined as beginning the
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 13  1 first day of the six completed quarters immediately preceding

 13  2 the first day of the individual's benefit year and ending the

 13  3 last day of the next to last completed quarter immediately

 13  4 preceding the date when the individual filed a claim for

 13  5 benefits.

 13  6    The bill provides that if an individual has received

 13  7 benefits in any benefit year, the individual must be paid

 13  8 wages in an amount at least equaling the statewide average

 13  9 weekly wage, rather than $250, before becoming eligible for

 13 10 benefits in the next benefit year.

 13 11    The bill provides that an individual shall not be

 13 12 disqualified from benefits if the individual left employment

 13 13 during the first 30 days of employment.

 13 14    The bill provides that temporary employees who fail to

 13 15 notify the temporary employment firm of completion of each

 13 16 employment assignment shall be considered not able and

 13 17 available for work to qualify for benefits.

 13 18    The bill eliminates disqualification for benefits for any

 13 19 week in which the individual receives severance pay and

 13 20 provides for the treatment of receipt of severance pay in the

 13 21 same manner as vacation pay.

 13 22    The bill provides that an individual shall not be

 13 23 disqualified from benefits if the individual left employment

 13 24 due to domestic violence as a qualifying reason.  Domestic

 13 25 violence includes domestic abuse as defined in Code section

 13 26 236.2, subsection 2; domestic abuse assault as defined in Code

 13 27 section 708.2A; assault, harassment, and stalking as defined

 13 28 in Code chapter 708; and sexual abuse as defined in Code

 13 29 chapter 709, when committed against the individual or the

 13 30 individual's minor child by one of the following persons:  a

 13 31 current or former spouse of the individual; a person with whom

 13 32 the individual shares parentage of a child; a person who is

 13 33 cohabitating with or has cohabitated with the individual; a

 13 34 person who is related by blood or marriage; or a person with

 13 35 whom the individual has or had a dating or engagement
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 14  1 relationship.

 14  2    The bill requires that in order for an individual to

 14  3 receive unemployment compensation benefits, the individual

 14  4 must establish to the satisfaction of the director that the

 14  5 reason the individual left work was due to domestic violence,

 14  6 including any of the following reasons:  the individual's fear

 14  7 of future domestic violence at or en route to or from the

 14  8 individual's place of employment; the individual's need to

 14  9 relocate to another geographic area in order to avoid future

 14 10 domestic violence; the individual's need to address the

 14 11 physical, psychological, and legal impacts of domestic

 14 12 violence; the individual's need to leave employment as a

 14 13 condition of receiving services or shelter from an agency

 14 14 which provides support services or shelter to victims of

 14 15 domestic violence; or any other situation in which domestic

 14 16 violence causes the individual to reasonably believe that

 14 17 termination of employment is necessary for the future safety

 14 18 of the individual or the individual's family.

 14 19    The bill provides that an individual may demonstrate the

 14 20 existence of domestic violence by providing proof of any of

 14 21 the following:  commencement of an action pursuant to Code

 14 22 section 236.3; issuance of a protective order as defined in

 14 23 Code chapter 664A and pursuant to Code chapter 232; issuance

 14 24 of a court order pursuant to Code section 236.5; issuance of

 14 25 an emergency order pursuant to Code section 236.6; the

 14 26 response of a peace officer to the scene of alleged domestic

 14 27 abuse, a report by a peace officer documenting abuse, or

 14 28 documentation that the perpetrator of the abuse has been

 14 29 convicted for domestic abuse assault pursuant to Code sections

 14 30 236.2 and 708.2A; medical documentation of the abuse; a

 14 31 statement provided by a counselor, social worker, health

 14 32 worker, member of the clergy, shelter worker, legal advocate,

 14 33 or other professional who has assisted the individual in

 14 34 addressing the effects of the abuse on the individual or the

 14 35 individual's family; or a sworn statement from the individual
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 15  1 attesting to the abuse.

 15  2    The bill also states that any evidence of domestic violence

 15  3 received by the department shall not be disclosed unless the

 15  4 individual who experienced the domestic violence gives consent

 15  5 for disclosure.

 15  6    The bill waives the work search requirements for

 15  7 individuals who qualify for unemployment compensation benefits

 15  8 due to domestic violence.  Suitable work for individuals who

 15  9 receive unemployment compensation benefits due to domestic

 15 10 violence must reasonably accommodate each individual's need to

 15 11 address the physical, psychological, legal, and other effects

 15 12 of domestic violence.

 15 13    The bill provides that an individual may file an appeal of

 15 14 a denial of benefits within 14 days after receiving

 15 15 notification of the denial decision.  Under current law, the

 15 16 individual must file an appeal within 10 days.  If the

 15 17 individual appeals a decision which causes benefit

 15 18 overpayment, the appeal shall also be considered an appeal of

 15 19 the decision denying benefits which caused the overpayment.

 15 20    The bill provides that an employer's contribution account

 15 21 shall not be charged with benefits paid to an individual who

 15 22 was discharged for unsatisfactory work or work attitude during

 15 23 the first 30 days of the individual's employment.

 15 24 LSB 1896YH 82

 15 25 ak:rj/es/88
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House File 335 
                                       HOUSE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO HSB 8)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to administration of regional transportation by

  2    regional transit districts and of highways and regulation of

  3    motor vehicles by the state department of transportation,

  4    including provisions relating to qualifications of property

  5    appraisers, state standards for land surveying, destruction of

  6    suspended or revoked driver's licenses, requirements for a

  7    temporary restricted driver's license, registration and

  8    titling of vehicles, legion of merit special registration

  9    plates and fees, antique motor vehicle registration plates and

 10    fees, licensing of motor vehicle dealers, motor carrier

 11    registration and fuel tax liability, the maximum length

 12    limitation for single trucks, requirements for operation of

 13    certain self=propelled implements of husbandry on secondary

 14    roads, and disposition of regional transit district tax

 15    revenues collected by a county treasurer, and providing

 16    effective dates.

 17 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 18 TLSB 1106HV 82

 19 dea/gg/14
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  1  1                           DIVISION I

  1  2                            HIGHWAYS

  1  3    Section 1.  Section 543D.3, unnumbered paragraph 2, Code

  1  4 2007, is amended to read as follows:

  1  5    A person who is not a certified real estate appraiser under

  1  6 this chapter may appraise real estate for compensation if

  1  7 certification is not required by this chapter or by federal or

  1  8 state law, rule, or policy.  However, an employee of the state

  1  9 department of transportation whose duties include appraisals

  1 10 of property pursuant to chapter 6B must be a certified real

  1 11 estate appraiser under this chapter or an associate real

  1 12 estate appraiser registered by the board and acting under the

  1 13 direct supervision of a certified real estate appraiser.

  1 14                           DIVISION II

  1 15                    LAND SURVEYING STANDARDS

  1 16    Sec. 2.  Section 355.5, subsection 4, Code 2007, is amended

  1 17 to read as follows:

  1 18    4.  Distances shall be shown in decimal feet in accordance

  1 19 with the definition of the international U.S. survey foot.

  1 20 Distance measurements shall refer to the horizontal plane.

  1 21    Sec. 3.  Section 355.7, subsection 10, Code 2007, is

  1 22 amended to read as follows:

  1 23    10.  Distance shall be shown in decimal feet in accordance

  1 24 with the definition of the international U.S. survey foot.

  1 25 Distance measurements shall refer to the horizontal plane.

  1 26    Sec. 4.  Section 355.8, subsection 13, Code 2007, is

  1 27 amended to read as follows:

  1 28    13.  Distances shall be shown in feet to at least the

  1 29 nearest one=tenth of a foot in accordance with the definition

  1 30 of the international U.S. survey foot.  Distance measurements

  1 31 shall refer to the horizontal plane.

  1 32                          DIVISION III

  1 33                         MOTOR VEHICLES

  1 34    Sec. 5.  Section 321.16, Code 2007, is amended by adding

  1 35 the following new unnumbered paragraph:
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  2  1    NEW UNNUMBERED PARAGRAPH.  If a peace officer serves notice

  2  2 of immediate suspension or revocation of a driver's license as

  2  3 provided in this chapter or any other chapter, the peace

  2  4 officer may destroy the license or send the license to the

  2  5 department.

  2  6    Sec. 6.  Section 321.24, subsection 11, Code 2007, is

  2  7 amended to read as follows:

  2  8    11.  If the county treasurer or department is not satisfied

  2  9 as to the ownership of the vehicle or that there are no

  2 10 undisclosed security interests in it, or a junking certificate

  2 11 has been issued for the vehicle but a certificate of title

  2 12 will not be reissued under section 321.52, subsection 3, and

  2 13 the vehicle qualifies as an antique vehicle under section

  2 14 321.115, subsection 1, the county treasurer or department may

  2 15 register the vehicle but shall, as a condition of issuing a

  2 16 certificate of title and registration receipt, require the

  2 17 applicant to file with the department a bond in the form

  2 18 prescribed by the department and executed by the applicant,

  2 19 and either accompanied by the deposit of cash with the

  2 20 department or also executed by a person authorized to conduct

  2 21 a surety business in this state.  The owner of a vehicle

  2 22 subject to the bond requirements of this subsection shall

  2 23 apply for a certificate of title and registration for the

  2 24 vehicle at the county treasurer's office within thirty days of

  2 25 issuance of written authorization from the department.  The

  2 26 bond shall be in an amount equal to one and one=half times the

  2 27 current value of the vehicle as determined by the department

  2 28 and conditioned to indemnify any prior owner and secured party

  2 29 and any subsequent purchaser of the vehicle or person

  2 30 acquiring any security interest in it, and their respective

  2 31 successors in interest, against any expense, loss, or damage,

  2 32 including reasonable attorney fees, by reason of the issuance

  2 33 of the certificate of title of the vehicle or on account of

  2 34 any defect in or undisclosed security interest upon the right,

  2 35 title, and interest of the applicant in and to the vehicle.
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  3  1 Any such interested person has a right of action to recover on

  3  2 the bond for any breach of its conditions, but the aggregate

  3  3 liability of the surety to all persons shall not exceed the

  3  4 amount of the bond.  The bond, and any deposit accompanying

  3  5 it, shall be returned at the end of three years or prior

  3  6 thereto earlier if the vehicle is no longer registered in this

  3  7 state and the currently valid certificate of title is

  3  8 surrendered to the department, unless the department has been

  3  9 notified of the pendency of an action to recover on the bond.

  3 10 The department may authorize issuance of a certificate of

  3 11 title as provided in this subsection for a vehicle with an

  3 12 unreleased security interest upon presentation of satisfactory

  3 13 evidence that the security interest has been extinguished and
  3 14 or that the holder of the security interest cannot be located

  3 15 to release the security interest as provided in section

  3 16 321.50.

  3 17    Sec. 7.  Section 321.34, subsection 15, unnumbered

  3 18 paragraph 1, Code 2007, is amended to read as follows:

  3 19    The owner of a motor vehicle subject to registration under

  3 20 section 321.109, subsection 1, motorcycle, trailer, or motor

  3 21 truck, who has been awarded the legion of merit may shall be

  3 22 issued one set of special registration plates with a legion of

  3 23 merit processed emblem, upon written application to the

  3 24 department and presentation of satisfactory proof of the award

  3 25 of the legion of merit as established by the Congress of the

  3 26 United States, order special registration plates with a legion

  3 27 of merit processed emblem.  The emblem shall be designed by

  3 28 the department in cooperation with the adjutant general and

  3 29 shall signify that the owner was awarded the legion of merit.

  3 30 The application is subject to approval by the department, in

  3 31 consultation with the adjutant general.  The special plates

  3 32 shall be issued at no charge and are subject to an annual

  3 33 registration fee of fifteen dollars.  The county treasurer

  3 34 shall validate the special plates in the same manner as

  3 35 regular registration plates are validated under this section.
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  4  1    Sec. 8.  Section 321.52, subsection 4, paragraph a, Code

  4  2 2007, is amended to read as follows:

  4  3    a.  A vehicle rebuilder or a person engaged in the business

  4  4 of buying, selling, or exchanging vehicles of a type required

  4  5 to be registered in this state, upon acquisition of a wrecked

  4  6 or salvage vehicle, shall surrender the certificate of title

  4  7 or manufacturer's or importer's statement of origin properly

  4  8 assigned, together with an application for a salvage

  4  9 certificate of title, to the county treasurer of the county of

  4 10 residence of the purchaser or transferee within thirty days

  4 11 after the date of assignment of the certificate of title for

  4 12 the wrecked or salvage motor vehicle.  This subsection applies

  4 13 only to vehicles with a fair market value of five hundred

  4 14 dollars or more, based on the value before the vehicle became

  4 15 wrecked or salvage.  Upon payment of a fee of two dollars, the

  4 16 county treasurer shall issue a salvage certificate of title

  4 17 which shall bear the word "SALVAGE" stamped or printed on the

  4 18 face of the title in a manner prescribed by the department.  A

  4 19 salvage certificate of title may be assigned to an educational

  4 20 institution, a new motor vehicle dealer licensed under chapter

  4 21 322, a person engaged in the business of purchasing bodies,

  4 22 parts of bodies, frames or component parts of vehicles for

  4 23 sale as scrap metal, a salvage pool, or an authorized vehicle

  4 24 recycler licensed under chapter 321H.  An authorized vehicle

  4 25 recycler licensed under chapter 321H or a new motor vehicle

  4 26 dealer licensed under chapter 322 may assign or reassign a an

  4 27 Iowa salvage certificate of title or a salvage certificate of

  4 28 title from another state to any person, and the provisions of

  4 29 section 321.24, subsection 5, requiring issuance of an Iowa

  4 30 salvage certificate of title shall not apply.  A vehicle on

  4 31 which ownership has transferred to an insurer of the vehicle

  4 32 as a result of a settlement with the owner of the vehicle

  4 33 arising out of damage to, or unrecovered theft of, the vehicle

  4 34 shall be deemed to be a wrecked or salvage vehicle and the

  4 35 insurer shall comply with this subsection to obtain a salvage
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  5  1 certificate of title within thirty days after the date of

  5  2 assignment of the certificate of title of the vehicle.

  5  3    Sec. 9.  Section 321.112, Code 2007, is amended to read as

  5  4 follows:

  5  5    321.112  MINIMUM MOTOR VEHICLE FEE.

  5  6    No motor vehicle, except as provided in sections 321.115

  5  7 and section 321.117, shall be registered for a registration

  5  8 year for less than ten dollars.

  5  9    Sec. 10.  Section 321.115, Code 2007, is amended by

  5 10 striking the section and inserting in lieu thereof the

  5 11 following:

  5 12    321.115  ANTIQUE VEHICLES == MODEL YEAR PLATES PERMITTED.

  5 13    1.  A motor vehicle twenty=five years old or older may be

  5 14 registered as an antique vehicle upon payment of the fee

  5 15 provided for in section 321.113, 321.122, or 321.124.  The

  5 16 owner of a motor vehicle registered under this subsection may

  5 17 display authentic Iowa registration plates from the model year

  5 18 of the motor vehicle, furnished by the person and approved by

  5 19 the department, in lieu of the current and valid Iowa

  5 20 registration plates issued for the vehicle, provided that the

  5 21 current and valid Iowa registration plates and the

  5 22 registration card issued for the vehicle are simultaneously

  5 23 carried within the vehicle and are available for inspection to

  5 24 any peace officer upon the officer's request.

  5 25    2.  The sale of a motor vehicle twenty years old or older

  5 26 which is primarily of value as a collector's item and not as

  5 27 transportation is not subject to chapter 322, and any person

  5 28 may sell such a vehicle at retail without a license as

  5 29 required under chapter 322.

  5 30    3.  Truck tractors and semitrailers used in combination for

  5 31 exhibition and educational purposes may be registered and

  5 32 driven according to the provisions of subsection 1.  Truck

  5 33 tractors and semitrailers registered under this section shall

  5 34 not be used to haul loads.

  5 35    4.  A person convicted of a violation of this section is
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  6  1 guilty of a simple misdemeanor punishable as a scheduled

  6  2 violation under section 805.8A, subsection 2, paragraph "b".

  6  3    Sec. 11.  Section 321.134, subsection 2, Code 2007, is

  6  4 amended to read as follows:

  6  5    2.  The annual registration fee for trucks, truck tractors,

  6  6 and road tractors, as provided in sections 321.121 and

  6  7 321.122, may be payable in two equal semiannual installments

  6  8 if the annual registration fee exceeds the registration fee

  6  9 for a vehicle with a gross weight exceeding five tons.  The

  6 10 penalties provided in subsection 1 shall be computed on the

  6 11 amount of the first installment only and on the first day of

  6 12 the seventh month of the registration period the same rate of

  6 13 penalty shall apply to the second installment, until the fee

  6 14 is paid.  Semiannual installments do not apply to commercial

  6 15 vehicles, as defined under section 326.2, subject to

  6 16 proportional registration, with a base state other than the

  6 17 state of Iowa, as defined in section 326.2, subsection 1.  The

  6 18 penalty on vehicles registered under chapter 326 accrues

  6 19 August 1 of each year except as provided in section 326.6.

  6 20 The department shall not allow the registration fee for a

  6 21 commercial vehicle registered under chapter 326 to be paid in

  6 22 two equal semiannual installments for five years after the

  6 23 registrant has paid the registration fee late for two

  6 24 consecutive years.
  6 25    Sec. 12.  Section 321.206, Code 2007, is amended to read as

  6 26 follows:

  6 27    321.206  SURRENDER OF LICENSE == DUTY OF COURT.

  6 28    If a person is convicted in court of an offense for which

  6 29 this chapter requires mandatory revocation of the person's

  6 30 driver's license or, if the person's license is a commercial

  6 31 driver's license and the conviction disqualifies the person

  6 32 from operating a commercial motor vehicle, the court shall

  6 33 require the person to surrender the driver's license held by

  6 34 the person and the court shall destroy the license or forward

  6 35 the license together with a record of the conviction to the
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  7  1 department as provided in section 321.491.

  7  2    Sec. 13.  Section 321.457, subsection 2, paragraph a,

  7  3 unnumbered paragraphs 1 and 2, Code 2007, are amended to read

  7  4 as follows:

  7  5    A single truck, unladen or with load, shall not have an

  7  6 overall length, inclusive of front and rear bumpers, in excess

  7  7 of forty forty=one feet.  When determining the overall length

  7  8 of a single truck, the following shall be excluded:
  7  9    When determining the overall length of a single truck, the

  7 10 following shall be excluded:
  7 11    Sec. 14.  Section 321.463, subsection 3, Code 2007, is

  7 12 amended to read as follows:

  7 13    3.  Notwithstanding other provisions of this chapter to the

  7 14 contrary, indivisible loads operating under the permit

  7 15 requirements of sections section 321E.7, subsections 1, 2, and

  7 16 3, section 321E.8, subsection 1 or 2, and sections 321E.9, and

  7 17 321E.29A shall be allowed a maximum of twenty thousand pounds

  7 18 per axle.

  7 19    Sec. 15.  Section 321.463, subsection 4, paragraph a,

  7 20 unnumbered paragraph 1, Code 2007, is amended to read as

  7 21 follows:

  7 22    Self=propelled implements of husbandry used exclusively for

  7 23 the application of organic or inorganic plant food materials,

  7 24 agricultural limestone, or agricultural chemicals, unless

  7 25 traveling under a permit issued pursuant to section 321E.8,

  7 26 subsection 3, shall be operated in compliance with this

  7 27 section.

  7 28    Sec. 16.  Section 321E.2, unnumbered paragraph 1, Code

  7 29 2007, is amended to read as follows:

  7 30    Annual, multi=trip, and single=trip permits shall be issued

  7 31 by the authority responsible for the maintenance of the system

  7 32 of highways or streets.  However, the department may issue

  7 33 permits on primary road extensions in cities in conjunction

  7 34 with movements on the rural primary road system.  The

  7 35 department may issue an all=system permit under section 321E.8
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  8  1 which is valid for movements on all highways or streets under

  8  2 the jurisdiction of either the state or those local

  8  3 authorities which have indicated in writing to the department

  8  4 those streets or highways for which an all=system permit is

  8  5 not valid.  The department may issue permits pursuant to

  8  6 section 321E.8, subsection 3, valid only for operation on

  8  7 noninterstate highways in counties stipulated in the permit.
  8  8    Sec. 17.  Section 321E.7, Code 2007, is amended by adding

  8  9 the following new subsection:

  8 10    NEW SUBSECTION.  4.  Notwithstanding subsections 1 and 2, a

  8 11 self=propelled implement of husbandry traveling under a permit

  8 12 issued pursuant to section 321E.8, subsection 3, may exceed

  8 13 the maximum axle loads prescribed under section 321.463 when

  8 14 operated unladen on a noninterstate highway in a county

  8 15 covered under the permit, provided the weight on any one axle

  8 16 does not exceed twenty=five thousand pounds, and provided the

  8 17 current and valid permit is carried in the vehicle.  For

  8 18 purposes of this subsection, "noninterstate highway" does not

  8 19 include a bridge.

  8 20    Sec. 18.  Section 321E.8, Code 2007, is amended by adding

  8 21 the following new subsection:

  8 22    NEW SUBSECTION.  3.  a.  A self=propelled implement of

  8 23 husbandry equipped with flotation tires that is designed to be

  8 24 loaded and operated in the field and used exclusively for the

  8 25 application of organic or inorganic plant food materials,

  8 26 agricultural limestone, or agricultural chemicals, and that

  8 27 exceeds the axle weight limits under section 321.463 when

  8 28 unloaded, may be operated unladen at a speed of not more than

  8 29 thirty=five miles per hour on noninterstate highways,

  8 30 excluding bridges, in a county pursuant to a permit issued by

  8 31 the department for travel within the county.  Prior to issuing

  8 32 a permit, the department shall collect a fee of six hundred

  8 33 dollars for each county in which the vehicle will be operated

  8 34 during the period of the permit beginning July 1 and ending

  8 35 June 30, provided that the total amount of fees collected for

  9  1 a vehicle for the period of the permit shall not exceed three

  9  2 thousand five hundred dollars.  Moneys collected by the

  9  3 department on behalf of the counties in which the vehicle will

  9  4 be operated shall be allotted equally to those counties and

  9  5 deposited in the secondary road funds of those counties.  A

  9  6 vehicle for which a permit is issued under this subsection

  9  7 shall be assigned a permit number that shall be displayed on

  9  8 the door of the vehicle in numbers that contrast sharply in

  9  9 color with the background on which the number is placed, be

  9 10 readily legible during daylight hours from a distance of fifty

  9 11 feet when the vehicle is stationary, and be maintained in a

  9 12 manner that retains the legibility.  Only vehicles purchased

  9 13 or ordered prior to March 1, 2007, are eligible for a permit.

  9 14 New permits shall not be issued on or after July 1, 2007;

  9 15 however, a permit issued for a vehicle under this subsection

  9 16 prior to July 1, 2007, may be renewed for that vehicle

  9 17 annually upon payment of the appropriate county fees.

  9 18    b.  The owner of a vehicle described in paragraph "a" that

  9 19 is operated without a permit in violation of this subsection

  9 20 is subject to a civil penalty of ten thousand dollars, in

  9 21 addition to any other penalties that may apply.

  9 22    Sec. 19.  Section 321J.4, subsection 9, paragraph d, Code

  9 23 2007, is amended to read as follows:

  9 24    d.  The court shall determine if the temporary restricted

  9 25 license is necessary for the person to maintain the person's

  9 26 present employment.  However, a temporary restricted license

  9 27 shall not be ordered or issued for a violation of section

  9 28 321J.2A or to a person under the age of twenty=one whose

  9 29 license is revoked under this section or section 321J.9 or

  9 30 321J.12.  If the court determines that the temporary

  9 31 restricted license is necessary for the person to maintain the

  9 32 person's present employment, and that the minimum period of

  9 33 ineligibility for receipt of a temporary license has expired,

  9 34 the court shall order the department to issue to the person a

  9 35 temporary restricted license conditioned upon the person's

House File 335 continued

 10  1 certification to the court of the installation of approved

 10  2 ignition interlock devices in all motor vehicles that it is

 10  3 necessary for the person to operate to maintain the person's

 10  4 present employment.  A person whose driver's license or

 10  5 nonresident operating privilege has been revoked under section

 10  6 321J.21 may apply to the department for a temporary restricted

 10  7 license without the requirement of an ignition interlock

 10  8 device if at least twelve years have elapsed since the end of

 10  9 the underlying revocation period for a violation of section

 10 10 321J.2.
 10 11    Sec. 20.  Section 322.4, Code 2007, is amended to read as

 10 12 follows:

 10 13    322.4  APPLICATION FOR LICENSE.

 10 14    1.  Each person before engaging in this state in the

 10 15 business of selling at retail motor vehicles or representing

 10 16 or advertising that the person is engaged or intends to engage

 10 17 in such business in this state shall file in the office of the

 10 18 department an application for license as a motor vehicle

 10 19 dealer in the state in such form as the department may

 10 20 prescribe, duly verified by oath, which application shall

 10 21 include the following:

 10 22    1.  a.  The name of the applicant and the applicant's

 10 23 principal place of business wherever situated., and the

 10 24 following, as appropriate:
 10 25    a.  (1)  If the applicant is an individual == the
 10 26 individual, the name or style under which the individual

 10 27 intends to engage in such business.

 10 28    b.  (2)  If the applicant is a copartnership == the
 10 29 copartnership, the name or style under which such the
 10 30 copartnership intends to engage in such business and the name

 10 31 and post=office bona fide address of each partner two

 10 32 partners.

 10 33    c.  (3)  If the applicant is a corporation == the
 10 34 corporation, the state of incorporation and the name and

 10 35 post=office bona fide address of each officer and director
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 11  1 thereof two officers of the corporation.

 11  2    2.  b.  The make or makes of new motor vehicles, if any,

 11  3 which the applicant will offer for sale to at retail in this

 11  4 state.

 11  5    3.  c.  The location of each place of business within this

 11  6 state to be used by the applicant for the conduct of the

 11  7 applicant's business.

 11  8    4.  d.  If the applicant is a party to any contract or

 11  9 agreement or understanding with any manufacturer or

 11 10 distributor of motor vehicles or is about to become a party to

 11 11 such a contract, agreement, or understanding, the applicant

 11 12 shall state the name of each such manufacturer and or
 11 13 distributor and the make or makes of new motor vehicles, if

 11 14 any, which are the subject matter of each such contract.

 11 15    5.  e.  A statement of the previous history, record, and

 11 16 association of the applicant and if the applicant is a

 11 17 copartnership, of each partner thereof, and if the applicant

 11 18 is a corporation, of each officer and director thereof, which

 11 19 statement shall be sufficient to establish to the department

 11 20 the reputation in business of the applicant.

 11 21    6.  f.  A description of the general plan and method of

 11 22 doing business in this state, which the applicant will follow

 11 23 if the license applied for in such application is granted.

 11 24    7.  g.  Before the issuance of a motor vehicle dealer's

 11 25 license to a dealer engaged in the sale of vehicles for which

 11 26 a certificate of title is required under chapter 321, the

 11 27 applicant shall furnish a surety bond executed by the

 11 28 applicant as principal and executed by a corporate surety

 11 29 company, licensed and qualified to do business within this

 11 30 state, which bond shall run to the state of Iowa, be in the

 11 31 amount of fifty thousand dollars and be conditioned upon the

 11 32 faithful compliance by the applicant as a dealer with all of

 11 33 the statutes of this state regulating or applicable to the

 11 34 business of a dealer in motor vehicles, and indemnifying any

 11 35 person who buys a motor vehicle from the dealer from any loss
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 12  1 or damage occasioned by the failure of the dealer to comply

 12  2 with any of the provisions of chapter 321 and this chapter,

 12  3 including, but not limited to, the furnishing of a proper and

 12  4 valid certificate of title to the motor vehicle involved in a

 12  5 transaction.  The bond shall also indemnify any motor vehicle

 12  6 purchaser from any loss or damage caused by the failure of the

 12  7 dealer to comply with the odometer requirements in section

 12  8 321.71, regardless of whether the motor vehicle was purchased

 12  9 directly from the dealer.  The bond shall be filed with the

 12 10 department prior to the issuance of a license.  The aggregate

 12 11 liability of the surety, however, shall not exceed the amount

 12 12 of the bond.

 12 13    8.  h.  Proof that the applicant has financial liability

 12 14 coverage as defined in section 321.1, except that such

 12 15 coverage shall be in limits of not less than one hundred

 12 16 thousand dollars because of bodily injury to or death of one

 12 17 person in any one accident and, subject to the limit for one

 12 18 person, three hundred thousand dollars because of bodily

 12 19 injury to or death of two or more persons in any one accident,

 12 20 and fifty thousand dollars because of injury to or destruction

 12 21 of property of others in any one accident.

 12 22    9.  i.  Such other information touching the business of the

 12 23 applicant as the department may require.

 12 24    2.  For the purpose of investigating the matters contained

 12 25 in such application, the department may withhold the granting

 12 26 of a license for a period not exceeding thirty days.

 12 27    3.  For purposes of this section, "bona fide address" means

 12 28 the same as defined in section 321.1.
 12 29    Sec. 21.  Section 322.7, subsection 1, Code 2007, is

 12 30 amended to read as follows:

 12 31    1.  If the department grants the application of any person

 12 32 for a license as a motor vehicle dealer, it shall evidence the

 12 33 granting thereof by a final order and shall issue to the

 12 34 person a license in such form as may be prescribed by the

 12 35 department, which license shall include the following:
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 13  1    a.  The name of the person licensed.
 13  2    b.  a.  If the applicant is an individual or a

 13  3 copartnership == the copartnership, the name or style under

 13  4 which the licensee will engage in such business and if a

 13  5 copartnership, the name and address of each partner.

 13  6    c.  b.  The principal place of business of the licensee and

 13  7 location therein of each place wherein the licensee is

 13  8 licensed to carry on such business.

 13  9    d.  c.  The make or makes of new motor vehicles which the

 13 10 licensee is licensed to sell.

 13 11    Sec. 22.  Section 326.10A, Code 2007, is amended to read as

 13 12 follows:

 13 13    326.10A  PAYMENT BY CHECK.

 13 14    The department shall accept payment of fees under this

 13 15 chapter by personal or corporate check.  The fee shall be

 13 16 deemed to have been paid upon receipt of the check.  If the

 13 17 check is not honored, all fees and penalties shall accumulate

 13 18 as if the fee was not paid.  After appropriate warning from

 13 19 the department, the registration account shall be suspended,

 13 20 collection pursued, and the delinquent registration fees shall

 13 21 become a debt due the state of Iowa.  After a dishonored check

 13 22 has been received from an applicant, payments submitted by the

 13 23 applicant during the following year must be made with

 13 24 guaranteed funds.  However, the department may instead accept

 13 25 payment in the form of a corporate check made on behalf of the

 13 26 applicant from an approved company with a satisfactory payment

 13 27 history.
 13 28    Sec. 23.  Section 326.16, Code 2007, is amended by adding

 13 29 the following new subsection:

 13 30    NEW SUBSECTION.  3.  Failure to receive a renewal notice or

 13 31 an invoice by mail, facsimile transmission, or any other means

 13 32 of delivery does not relieve the registrant of the financial

 13 33 responsibility for the renewal fees, invoiced amount, or

 13 34 accrued penalties.

 13 35    Sec. 24.  NEW SECTION.  326.24  REGISTRATION DENIED OR
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 14  1 SUSPENDED.

 14  2    If the international fuel tax agreement license issued to

 14  3 an applicant or registrant under chapter 452A is suspended or

 14  4 revoked or if the director refuses to issue an international

 14  5 fuel tax agreement license because of unpaid debt, the

 14  6 director may deny or suspend the applicant's or registrant's

 14  7 registration under this chapter.

 14  8    Sec. 25.  Section 327B.1, Code 2007, is amended to read as

 14  9 follows:

 14 10    327B.1  AUTHORITY SECURED AND REGISTERED.

 14 11    1.  a.  It is unlawful for a carrier to perform an

 14 12 interstate transportation service for compensation upon the

 14 13 highways of this state without first registering the authority

 14 14 obtained from the United States department of transportation

 14 15 or evidence that such authority is not required with the state

 14 16 department of transportation.

 14 17    2.  b.  The department shall participate in the single

 14 18 state insurance registration program for regulated motor

 14 19 carriers as provided in 49 U.S.C. } 14504 and United States

 14 20 department of transportation regulations.

 14 21    3.  c.  Registration for carriers transporting commodities

 14 22 exempt from United States department of transportation

 14 23 regulation shall be granted without hearing upon application

 14 24 and payment of a twenty=five=dollar filing fee and an annual

 14 25 one=dollar fee per vehicle.

 14 26    4.  d.  The state department of transportation may execute

 14 27 reciprocity agreements with authorized representatives of any

 14 28 state exempting nonresidents from payment of fees as set forth

 14 29 in this chapter.  The state department of transportation shall

 14 30 adopt rules pursuant to chapter 17A for the identification of

 14 31 vehicles operated under reciprocity agreements.

 14 32    5.  e.  Fees may be subject to reduction or proration

 14 33 pursuant to sections 326.5 and 326.32.

 14 34    2.  a.  On and after the date on which the secretary of the

 14 35 United States department of transportation establishes the
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 15  1 unified carrier registration system in accordance with Title

 15  2 49, United States Code, as amended by Pub. L. No. 109=59, a

 15  3 foreign or domestic motor carrier, motor private carrier,

 15  4 leasing company, broker, or freight forwarder shall not

 15  5 operate any motor vehicle on the highways of this state

 15  6 without first registering the motor vehicle under the unified

 15  7 carrier registration system and paying all required fees.
 15  8    b.  The state department of transportation shall continue

 15  9 to require each interstate for=hire motor carrier to make an

 15 10 annual payment of one dollar per owned and operated vehicle

 15 11 for filings made with the state department of transportation

 15 12 under the single state registration system until the

 15 13 occurrence of the transition termination date in accordance

 15 14 with 49 U.S.C. } 13902(f), as amended by Pub. L. No. 109=59.
 15 15    c.  The state department of transportation may participate

 15 16 in the unified carrier registration plan and agreement

 15 17 established in accordance with 49 U.S.C. } 14504a, as amended

 15 18 by Pub. L. No. 109=59, and to file on behalf of the state the

 15 19 plan required by the provisions of 49 U.S.C. } 14504a(e).
 15 20    6.  3.  A motor carrier shall keep proper evidence of

 15 21 interstate authority in the motor vehicle being operated by

 15 22 the motor carrier and the motor carrier owner or driver shall

 15 23 make such evidence available to a peace officer upon request.

 15 24    7.  4.  A motor carrier owner or driver charged with

 15 25 failure to have proper evidence of interstate authority shall

 15 26 not be convicted of such violation and the citation shall be

 15 27 dismissed by the court if the person produces to the clerk of

 15 28 court prior to the date of such person's court appearance as

 15 29 indicated on the citation, proof of interstate authority

 15 30 issued to that person and valid at the time the person was

 15 31 charged with the violation under this section.  Upon

 15 32 dismissal, the court or clerk of court shall assess the costs

 15 33 of the action against the defendant named on the citation.

 15 34    Sec. 26.  Section 327B.6, Code 2007, is amended by adding

 15 35 the following new unnumbered paragraph:
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 16  1    NEW UNNUMBERED PARAGRAPH.  This section is repealed on the

 16  2 transition termination date referred to in section 327B.1,

 16  3 subsection 2, paragraph "b".

 16  4    Sec. 27.  Section 452A.54, unnumbered paragraph 4, Code

 16  5 2007, is amended to read as follows:

 16  6    To determine the amount of fuel taxes due under this

 16  7 division and to prevent the evasion thereof, the state

 16  8 department of transportation shall require a quarterly report

 16  9 on forms prescribed by the state department of transportation.

 16 10 It shall be filed not later than the last day of the month

 16 11 following the quarter reported, and each quarter thereafter.

 16 12 These reports shall be required of all persons who have been

 16 13 issued a permit or license under this division and shall cover

 16 14 actual operation and fuel consumption in Iowa on the basis of

 16 15 the permit or license holder's average consumption of fuel in

 16 16 Iowa, determined by the total miles traveled and the total

 16 17 fuel purchased and consumed for highway use by the permittee's

 16 18 or licensee's commercial motor vehicles in the permittee's or

 16 19 licensee's entire operation in all states to establish an

 16 20 overall miles per gallon ratio, which ratio shall be used to

 16 21 compute the gallons used for the miles traveled in Iowa.

 16 22 Failure to receive a quarterly report or fuel credentials by

 16 23 mail, facsimile transmission, or any other means of delivery

 16 24 does not relieve a person from the person's fuel tax liability

 16 25 or from the requirement to display current fuel credentials.
 16 26    Sec. 28.  Section 452A.68, unnumbered paragraph 2, Code

 16 27 2007, is amended to read as follows:

 16 28    If a licensee abuses the privileges for which the license

 16 29 was issued, fails to produce records reasonably requested, or
 16 30 fails to extend reasonable co=operation cooperation to the

 16 31 appropriate state agency, or has been suspended for nonpayment

 16 32 of fees under chapter 326 and still owes fees to the

 16 33 department, the licensee shall be advised in writing of a

 16 34 hearing scheduled to determine if the license shall be

 16 35 canceled.  The appropriate state agency upon the presentation
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 17  1 of a preponderance of evidence may cancel a license for cause.

 17  2    Sec. 29.  SINGLE STATE REGISTRATION SYSTEM TERMINATION DATE

 17  3 == NOTICE TO CODE EDITOR.  The state department of

 17  4 transportation shall notify the Code editor of the date

 17  5 determined by the secretary of the United States department of

 17  6 transportation to be the transition termination date which is

 17  7 established as the effective date of the repeal of section

 17  8 327B.6, as amended in this Act.

 17  9    Sec. 30.  2006 Iowa Acts, chapter 1070, section 5, is

 17 10 repealed.

 17 11    Sec. 31.  Sections 327B.4 and 327B.7, Code 2007, are

 17 12 repealed.

 17 13    Sec. 32.  EFFECTIVE DATES.

 17 14    1.  The section of this Act amending section 321.457, being

 17 15 deemed of immediate importance, takes effect upon enactment.

 17 16    2.  The sections of this Act amending sections 327B.1 and

 17 17 327B.6, and repealing sections 327B.4 and 327B.7, being deemed

 17 18 of immediate importance, take effect upon enactment.

 17 19    3.  The section of this Act repealing 2006 Iowa Acts,

 17 20 chapter 1070, section 5, being deemed of immediate importance,

 17 21 takes effect upon enactment.

 17 22    4.  The sections of this Act amending sections 321.112 and

 17 23 321.115 take effect July 1, 2008.

 17 24    5.  The sections of this Act amending section 321.463,

 17 25 subsections 3 and 4, sections 321E.2, 321E.7, and 321E.8,

 17 26 being deemed of immediate importance, take effect upon

 17 27 enactment.

 17 28                           DIVISION IV

 17 29                   REGIONAL TRANSIT DISTRICTS

 17 30    Sec. 33.  Section 28M.4, subsection 6, Code 2007, is

 17 31 amended to read as follows:

 17 32    6.  All moneys received by the commission Tax revenues

 17 33 collected from a regional transit district levy shall be held

 17 34 by the county treasurer in a separate fund.  If more than one

 17 35 county is participating in the regional transit district, the
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 18  1 moneys shall be paid to the county treasurer of the

 18  2 participating county with the largest population.  Moneys may

 18  3 be paid out of the fund only at the direction of the

 18  4 commission.  Before the fifteenth day of each month, the

 18  5 county treasurer shall send the amount collected for each fund

 18  6 through the last day of the preceding month for direct deposit

 18  7 into the depository and account designated by the commission.

 18  8 The county treasurer shall send a notice to the secretary of

 18  9 the commission or the secretary's designee stating the amount

 18 10 deposited, the date, the amount to be credited to each fund

 18 11 according to the budget, and the source of the revenue.
 18 12                           EXPLANATION

 18 13    This bill contains provisions relating to the

 18 14 administration of highways and the regulation of motor

 18 15 vehicles by the state department of transportation.

 18 16    Division I == Highways == Under current law, when the

 18 17 department moves to acquire property under eminent domain, an

 18 18 employee of the department who conducts an appraisal of the

 18 19 property must be a certified real estate appraiser.  The bill

 18 20 amends Code section 543D.3 to allow such appraisals to be done

 18 21 by an employee who is a registered associate real estate

 18 22 appraiser acting under the direct supervision of a certified

 18 23 real estate appraiser.

 18 24    Division II == Land Surveying Standards == Code sections

 18 25 355.5, 355.7, and 355.8 are amended to reflect that the U.S.

 18 26 survey foot, rather than the international foot, is the land

 18 27 surveying standard for distance measurements.

 18 28    Division III == Motor Vehicles == Code section 321.16 is

 18 29 amended to allow a peace officer serving notice of suspension

 18 30 or revocation of a driver's license to destroy the license or

 18 31 send it to the department.  Code section 321.206 is amended to

 18 32 permit a court to destroy a surrendered driver's license

 18 33 rather than forward it to the department.

 18 34    Code section 321.24 is amended to allow a county treasurer

 18 35 to issue a certificate of title for a vehicle with an

 19  1 unreleased security interest upon presentation of satisfactory

 19  2 evidence that the security interest has been extinguished or

 19  3 that the holder of the security interest cannot be located to

 19  4 release the security interest.  Current law requires evidence

 19  5 of both the extinguishment of the security interest and that

 19  6 the holder cannot be located.

 19  7    Code section 321.34 is amended to specify that the owner of

 19  8 a motor vehicle who has been awarded the legion of merit is

 19  9 entitled to only one set of special legion of merit

 19 10 registration plates.  This is consistent with provisions for

 19 11 congressional medal of honor plates and ex=prisoner of war

 19 12 plates which, like the legion of merit plates, are issued at

 19 13 no charge and entitle the owner to an annual motor vehicle

 19 14 registration fee of $15.

 19 15    Code section 321.52 is amended to allow a licensed vehicle

 19 16 recycler or a new motor vehicle dealer to assign or reassign a

 19 17 salvage certificate of title from another state without the

 19 18 issuance of an Iowa salvage certificate of title.

 19 19    Code section 321.115 is amended to revise the registration

 19 20 requirements for antique motor vehicles.  Under current law,

 19 21 the owner of a motor vehicle 25 years old or older who

 19 22 operates the vehicle only for exhibition or educational

 19 23 purposes may register the vehicle for an annual fee of $5.

 19 24 The bill eliminates the $5 fee along with the restricted use

 19 25 provisions and requires all such antique vehicles to be

 19 26 registered under the annual fee schedules provided for older

 19 27 vehicles.  The owner of an antique motor vehicle may furnish

 19 28 and display authentic Iowa registration plates from the model

 19 29 year of the motor vehicle, approved by the department, so long

 19 30 as the current and valid Iowa plates and registration card are

 19 31 carried within the vehicle.  The bill provides for

 19 32 registration of truck tractors and semitrailers as antique

 19 33 vehicles, and prohibits the use of such vehicles to haul

 19 34 loads.  The bill makes a conforming amendment to Code section

 19 35 321.112.  The amendments to requirements for antique motor
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 20  1 vehicles take effect July 1, 2008.

 20  2    The bill amends a provision in Code section 321.134 that

 20  3 allows the owners of trucks, truck tractors, and road tractors

 20  4 registered for a gross weight exceeding five tons to pay

 20  5 annual registration fees in two semiannual installments.  The

 20  6 bill requires that if a registrant has paid the registration

 20  7 fee late for two consecutive years, annual payment is required

 20  8 for the next five years.

 20  9    Code section 321.457 is amended to increase the maximum

 20 10 overall length allowed for a single truck, unladen or with

 20 11 load, from 40 feet to 41 feet, including the front and rear

 20 12 bumpers.  The change is effective upon enactment of the bill.

 20 13    The bill amends Code sections 321.463, 321E.2, 321E.7, and

 20 14 321E.8 to allow certain self=propelled implements of husbandry

 20 15 that are used for the application of fertilizers, and that

 20 16 exceed axle weight limits when unloaded, to be operated

 20 17 unladen at speeds of up to 35 miles per hour on noninterstate

 20 18 highways, excluding bridges, pursuant to a permit issued by

 20 19 the department of transportation.  The permit allows a maximum

 20 20 single axle weight of 25,000 pounds.  The owner of the vehicle

 20 21 shall pay a fee of $600 for each county in which the vehicle

 20 22 will be operated, up to a maximum of $3,500 for the 12=month

 20 23 period.  The permit fees for the vehicle shall be equally

 20 24 divided among the specified counties and deposited in the

 20 25 secondary road funds of those counties.  Permits shall be

 20 26 issued annually for periods beginning July 1 and ending June

 20 27 30.  Only vehicles purchased or ordered before March 1, 2007,

 20 28 are eligible for permits, which must be obtained prior to July

 20 29 1, 2007.  After that date, no new permits shall be issued;

 20 30 however, existing permits may be renewed annually upon payment

 20 31 of the appropriate county fees.  Vehicles traveling under a

 20 32 permit are required to have the permit number displayed on the

 20 33 door of the vehicle and the permit carried in the vehicle.

 20 34 The owner of a vehicle that is operated without a permit is

 20 35 subject to a civil penalty of $10,000 in addition to other
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 21  1 penalties that may apply.  These provisions are effective upon

 21  2 enactment of the bill.

 21  3    The bill amends Code section 321J.4 to allow a person whose

 21  4 driver's license has been suspended or revoked for an offense

 21  5 of driving a motor vehicle while under suspension or

 21  6 revocation for operating while intoxicated to apply for a

 21  7 temporary restricted license without the requirement of an

 21  8 ignition interlock device, provided that 12 years have elapsed

 21  9 since the conclusion of the original period of suspension or

 21 10 revocation for the underlying offense of operating while

 21 11 intoxicated.

 21 12    The bill amends Code sections 322.4 and 322.7 to modify the

 21 13 application requirements for a motor vehicle dealer license.

 21 14 Under current law, the application must contain the post

 21 15 office address of every partner if the business is a

 21 16 copartnership, or of each officer and director if the business

 21 17 is a corporation.  The bill requires the bona fide address,

 21 18 rather than the post office address, of only two partners or

 21 19 two officers, as applicable.  The bill omits the requirement

 21 20 that a license include the names and addresses of all

 21 21 partners.

 21 22    Code section 326.10A is amended to permit the department to

 21 23 accept a corporate check from an approved company with a

 21 24 satisfactory payment history as payment of proportional

 21 25 registration fees for a commercial vehicle fleet following

 21 26 receipt of a dishonored check from the applicant.  Currently,

 21 27 the only acceptable form of payment is with guaranteed funds.

 21 28    Code section 326.16 is amended to specify that failure to

 21 29 receive a renewal notice or invoice by mail, facsimile

 21 30 transmission, or other means of delivery does not relieve a

 21 31 person from responsibility for payment of proportional

 21 32 registration fees, invoiced amounts, or penalties.  A similar

 21 33 amendment to Code section 452A.54 specifies that failure to

 21 34 receive a quarterly report or fuel credentials by mail,

 21 35 facsimile transmission, or other means of delivery does not

House File 335 continued

 22  1 relieve a person from fuel tax liability for a commercial

 22  2 vehicle or the requirement to display fuel credentials.

 22  3    New Code section 326.24 and the amendment to Code section

 22  4 452A.68 allow the department to impose sanctions on a carrier

 22  5 under both the international registration plan and

 22  6 international fuel tax agreement licensing provisions for

 22  7 unpaid debt under either program.

 22  8    The bill amends Code section 327B.1 to authorize the

 22  9 department to participate in the unified carrier registration

 22 10 system established under federal law.  Coordinating amendments

 22 11 repeal Code section 327B.4, which exempts private carriers

 22 12 from the current single state registration system, and Code

 22 13 section 327B.7, which provides for reciprocity agreements with

 22 14 other member states of an exempt commodity base state

 22 15 registration system.  The bill also provides for immediate

 22 16 repeal of Code section 327B.6, relating to insurance and

 22 17 bonding requirements for exempt carriers under the single

 22 18 state registration system, upon the date established by the

 22 19 secretary of the United States department of transportation as

 22 20 the transition termination date for that registration system.

 22 21    The bill repeals an amendment to Code section 321.25 passed

 22 22 in the 2006 legislative session that would have changed, from

 22 23 45 days to 60 days, the amount of time a vehicle could be

 22 24 operated on the highways bearing a "registration applied for"

 22 25 card.  That 2006 amendment is scheduled to take effect July 1,

 22 26 2007.

 22 27    Division IV == Regional Transit Districts == Code section

 22 28 28M.4 is amended to provide that tax revenues collected by a

 22 29 county treasurer from a regional transit district levy are

 22 30 held by the county treasurer.  Before the 15th day of each

 22 31 month, revenues collected from the previous month shall be

 22 32 sent for direct deposit into the account designated by the

 22 33 regional transit commission, with notice sent to the secretary

 22 34 of the commission.

 22 35 LSB 1106HV 82
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  1 An Act relating to the establishment of law enforcement review

  2    boards in certain cities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  5 jm/es/88
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  1  1    Section 1.  NEW SECTION.  372.16  LAW ENFORCEMENT REVIEW

  1  2 BOARD ESTABLISHED == MEMBERS == DUTIES == IMMUNITIES.

  1  3    1.  As used in this section, "law enforcement action" means

  1  4 any policy implemented or action taken by a police department

  1  5 or police officer or failure to so implement or act.

  1  6    2.  A law enforcement review board is established in each

  1  7 city having a population of forty=five thousand or more.  The

  1  8 review board shall consist of at least three members appointed

  1  9 to four=year staggered terms by the mayor.  Members appointed

  1 10 shall be knowledgeable in the areas of law enforcement, public

  1 11 policy, and public administration.  At least one=third of the

  1 12 members shall be persons active in community affairs to

  1 13 represent the general public.  As far as possible, the mayor

  1 14 shall select members to provide a gender balance, represent

  1 15 persons of protected classes, and represent current or former

  1 16 peace officers.  The chairperson or staff head of the local

  1 17 civil or human rights agency may serve as an ex officio

  1 18 nonvoting member.  A term shall be effective on the first of

  1 19 July of the year of appointment and a vacancy shall be filled

  1 20 in the same manner as the original appointment for the

  1 21 unexpired part of a term.  A member of the review board may be

  1 22 removed by the mayor for inefficiency, neglect of duty, or

  1 23 malfeasance in office.

  1 24    3.  The review board may do all of the following:

  1 25    a.  Review, upon request or referral, or upon its own

  1 26 motion, law enforcement actions.

  1 27    b.  Prescribe, by rule, the methods by which complaints are

  1 28 to be made, received, and acted upon; determine the scope and

  1 29 manner of reviews to be made; and publish its findings,

  1 30 conclusions, or recommendations as necessary.  The review

  1 31 board shall submit a report to the mayor and the city council

  1 32 concerning the review board's actions during the preceding

  1 33 calendar year.

  1 34    c.  Request and receive from a police department assistance

  1 35 and information as necessary in the performance of the duties
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  2  1 of the review board.  The review board may examine the records

  2  2 and documents of a police department.  If the review board is

  2  3 provided access to a confidential document, the review board

  2  4 is subject to the same policies and penalties regarding the

  2  5 confidentiality of the document as an employee of the police

  2  6 department.  The review board or its designee may enter and

  2  7 inspect the premises within a police department's control.

  2  8    d.  Issue a subpoena to compel any person to appear, give

  2  9 sworn testimony, or produce documentary or other evidence

  2 10 relevant to a matter under review.  The review board or its

  2 11 designee may administer oaths to persons giving testimony

  2 12 before the review board.  If a witness fails or refuses to

  2 13 obey a subpoena issued by the review board, the review board

  2 14 may petition the district court for an order directing

  2 15 obedience to the subpoena.  If the court finds that the

  2 16 subpoena should be obeyed, the court shall enter an order

  2 17 requiring obedience to the subpoena, and refusal to obey the

  2 18 court order is subject to punishment for contempt.

  2 19    4.  An appropriate subject for review by the review board

  2 20 includes all of the following:

  2 21    a.  A law enforcement action related to a death or serious

  2 22 injury of a person as a result of an administrative action by

  2 23 an officer.

  2 24    b.  Report of a law enforcement action received upon

  2 25 referral from a state or local civil or human rights agency.

  2 26    c.  Report of a law enforcement action received upon

  2 27 referral from a chief of police.

  2 28    d.  Report of a law enforcement action received from an

  2 29 interested person who is dissatisfied with the response to a

  2 30 complaint or concern that has been reviewed by a police

  2 31 department or chief of police.

  2 32    5.  The review board shall conduct a review of the

  2 33 administrative actions complained of unless the review board

  2 34 finds any of the following:

  2 35    a.  A review by the review board would materially impede an
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  3  1 ongoing criminal investigation.

  3  2    b.  The complainant has another remedy or channel of

  3  3 complaint which the complainant could reasonably be expected

  3  4 to use.

  3  5    c.  The complaint pertains to a matter outside the review

  3  6 board's authority.

  3  7    d.  The complainant has no substantive or procedural

  3  8 interest which is directly affected by the matter complained

  3  9 about.

  3 10    e.  The complaint is frivolous or not made in good faith.

  3 11    f.  The review board's resources are insufficient for

  3 12 adequate review.

  3 13    g.  The complaint has been delayed too long to justify

  3 14 present examination of its merit.

  3 15    6.  The review board may decline to review a complaint, but

  3 16 shall not be prohibited from inquiring into the matter

  3 17 complained of or into related problems at some future time.

  3 18 If the review board decides not to review the complaint, the

  3 19 complainant shall be informed of the reasons for the decision.

  3 20 If the review board decides to review the complaint, the

  3 21 police department shall be notified of the decision.  After

  3 22 completing a review, the review board shall without delay

  3 23 inform the complainant of the fact and, if appropriate, shall

  3 24 inform the police department involved.

  3 25    7.  Before announcing a conclusion or recommendation that

  3 26 criticizes a police department, a police officer, or an

  3 27 employee of a police department, the review board shall

  3 28 consult with that department, officer, or employee and shall

  3 29 attach to every report sent or made under this section, unless

  3 30 excused, a copy of any unedited comments made by or on behalf

  3 31 of the department, officer, or employee.

  3 32    8.  The review board may publish a report, conclusion, or

  3 33 recommendation in the performance of the review board's

  3 34 responsibilities and transmit the report, conclusion, or

  3 35 recommendation to the mayor, the city attorney, or the city
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  4  1 council.  A report, conclusion, or recommendation so published

  4  2 may be released to any interested persons at that time.

  4  3    9.  A civil action or proceeding, except removal from

  4  4 office, shall not be commenced against a member of the review

  4  5 board for an act or omission performed pursuant to this

  4  6 section, unless the act or omission is with malice or is

  4  7 grossly negligent.  A member of the review board shall not be

  4  8 compelled to testify in court with respect to any matter

  4  9 involving the exercise of the review board's official duties,

  4 10 except as may be necessary to enforce this section.  The

  4 11 review board may keep all matters confidential, including the

  4 12 identities of complainants, witnesses, or police departments

  4 13 and police officers under review until the review is

  4 14 completed, except that the review board shall report any

  4 15 findings of illegal actions by police departments or police

  4 16 officers to the county attorney.

  4 17    Sec. 2.  STATE MANDATE APPLICABILITY.  Section 25B.2,

  4 18 subsection 3, shall not apply to this Act.

  4 19                           EXPLANATION

  4 20    This bill provides for the establishment of a law

  4 21 enforcement review board in cities having a population of

  4 22 45,000 or more.  The board is to review upon request or

  4 23 referral, or upon its own motion, the actions or inactions of

  4 24 police departments and police officers.  The review board is

  4 25 to make reports and recommendations concerning its findings to

  4 26 the mayor, city attorney, or city council.  Members are to be

  4 27 appointed for four=year terms.

  4 28    The bill may include a state mandate as defined in Code

  4 29 section 25B.3.  The bill makes inapplicable Code section

  4 30 25B.2, subsection 3, which would relieve a political

  4 31 subdivision from complying with a state mandate if funding for

  4 32 the cost of the state mandate is not provided or specified.

  4 33 Therefore, political subdivisions are required to comply with

  4 34 any state mandate included in the bill.

  4 35 LSB 2257YH 82
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                                      A BILL FOR
  1 An Act relating to the creation of a task force on postnatal

  2    tissue and fluid banking, providing an appropriation, and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1705YH 82

  6 pf/je/5
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  1  1    Section 1.  POSTNATAL TISSUE AND FLUID BANKING TASK FORCE.

  1  2    1.  The Iowa department of public health shall convene a

  1  3 task force on postnatal tissue and fluid banking.  The task

  1  4 force shall consist of the following members, selected by the

  1  5 institution or association specified or, if not specified,

  1  6 selected by the director of public health:

  1  7    a.  The director of public health, or the director's

  1  8 designee.

  1  9    b.  A representative of each of the public and private

  1 10 colleges or universities in the state that have interest in

  1 11 postnatal tissue and fluid for the purposes of research or

  1 12 medical treatment.

  1 13    c.  A representative of the Iowa hospital association.

  1 14    d.  A representative of the Iowa medical society.

  1 15    e.  A physician representing a birthing hospital.

  1 16    f.  A prenatal healthcare provider.

  1 17    g.  A representative of the Iowa midwives association.

  1 18    h.  A representative of the postnatal tissue and fluid

  1 19 research community.

  1 20    i.  A representative of recipients of postnatal tissue and

  1 21 fluid transplants.

  1 22    j.  A representative of a postnatal tissue and fluid

  1 23 transplant center.

  1 24    k.  A representative of a postnatal tissue and fluid bank.

  1 25    l.  An attorney with expertise in public health or

  1 26 biotechnology law, selected by the Iowa state bar association.

  1 27    2.  Members of the task force shall receive actual expenses

  1 28 incurred while serving in their official capacity and may also

  1 29 be eligible to receive compensation as provided in section

  1 30 7E.6.

  1 31    3.  The director of public health, or the director's

  1 32 designee, shall act as chairperson of the task force.  A

  1 33 majority of the members of the task force shall constitute a

  1 34 quorum.

  1 35    4.  The task force shall investigate the optimum method by
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  2  1 which to establish a network of postnatal tissue and fluid

  2  2 banks in partnership with public and private colleges or

  2  3 universities, public and private hospitals, or nonprofit

  2  4 organizations and private organizations in the state to

  2  5 collect and store postnatal tissue and fluid for the purposes

  2  6 of scientific research and medical treatment.  The

  2  7 investigation shall address and make recommendations regarding

  2  8 all of the following:

  2  9    a.  Regulatory requirements for public and private

  2 10 postnatal tissue and fluid banks in the state, including

  2 11 regulations or protocols to govern donations to the bank and

  2 12 the release and use of banked postnatal tissue or fluid.

  2 13    b.  The development of a statewide network of postnatal

  2 14 tissue and fluid banks and birthing hospital collection sites

  2 15 in a manner that provides for geographic distribution

  2 16 throughout the state.

  2 17    c.  The development of a statewide postnatal tissue and

  2 18 fluid registry to identify, acquire, and distribute donated

  2 19 postnatal tissue and fluid to suitably matched candidates

  2 20 including documentation of the collection, storage,

  2 21 distribution, and transplantation of the postnatal tissue and

  2 22 fluid and the clinical outcomes of all transplantations

  2 23 related to the network.

  2 24    d.  Any incentives for donation to public postnatal tissue

  2 25 and fluid banks.

  2 26    e.  Public awareness and encouragement of donation or

  2 27 private storage of postnatal tissue and fluid by providing

  2 28 information including but not limited to all of the following:

  2 29    (1)  The current and potential future medical uses of

  2 30 postnatal tissue and fluid.

  2 31    (2)  The benefits and risks associated with postnatal

  2 32 tissue and fluid banking.

  2 33    (3)  Medical or family history criteria that may impact a

  2 34 family's consideration of postnatal tissue and fluid banking.

  2 35    (4)  An explanation of the differences between private and
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  3  1 public banking.

  3  2    (5)  Medically accepted uses and benefits of postnatal

  3  3 tissue and fluid collection and transplantation.

  3  4    (6)  The costs associated with donation and storage, and an

  3  5 explanation of the storage, maintenance, and viability for

  3  6 transplantation of postnatal tissue and fluid.

  3  7    f.  Participation in the public cord blood bank network

  3  8 established pursuant to the federal Stem Cell Therapeutic and

  3  9 Research Act of 2005, Pub. L. No. 109=129, or other national

  3 10 or international networks.

  3 11    g.  Any changes in law or rules necessary to implement a

  3 12 postnatal tissue and fluid banking network in the state to

  3 13 provide for scientific research and medical treatment.

  3 14    h.  Consent and privacy protections related to donation or

  3 15 private banking of postnatal tissue and fluid.

  3 16    i.  Any fee structure to be associated with participation

  3 17 in the postnatal tissue and fluid bank network.

  3 18    j.  The costs associated with the operation and maintenance

  3 19 of a public postnatal tissue and fluid bank network, including

  3 20 the need for public funding.

  3 21    5.  The task force shall report its findings and

  3 22 recommendations, along with any proposed legislation, to the

  3 23 general assembly by November 1, 2007.

  3 24    6.  For the purposes of this section, "postnatal tissue and

  3 25 fluid" means the placenta, umbilical cord, umbilical cord

  3 26 blood, and amniotic fluid expelled or extracted in connection

  3 27 with the birth of a child.

  3 28    Sec. 2.  APPROPRIATION.  There is appropriated from the

  3 29 general fund of the state to the Iowa department of public

  3 30 health for the period beginning on the effective date of this

  3 31 Act, and ending January 1, 2008, the following amount, or so

  3 32 much thereof as is necessary, to be used for the purpose

  3 33 designated:

  3 34    For the task force on postnatal tissue and fluid banking:

  3 35 .................................................. $     20,000
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  4  1    Sec.  3.  EFFECTIVE DATE.  This Act, being deemed of

  4  2 immediate importance, takes effect upon enactment.

  4  3                           EXPLANATION

  4  4    This bill directs the Iowa department of public health to

  4  5 convene a task force on postnatal tissue and fluid banking.

  4  6 The bill defines "postnatal tissue and fluid" as the placenta,

  4  7 umbilical cord, umbilical cord blood, and amniotic fluid

  4  8 expelled or extracted in connection with the birth of a child.

  4  9    The bill specifies the membership of the task force and

  4 10 provides that the director of public health is the chairperson

  4 11 of the task force.  The bill specifies that the task force is

  4 12 to investigate the optimum method by which to establish a

  4 13 network of postnatal tissue and fluid banks in partnership

  4 14 with public and private colleges or universities, public and

  4 15 private hospitals, nonprofit organizations and private

  4 16 organizations in the state to collect and store postnatal

  4 17 tissue and fluid for the purposes of scientific research and

  4 18 medical treatment.  The bill also specifies issues which the

  4 19 task force's investigation is to address and about which the

  4 20 task force is to make recommendations.  The bill requires the

  4 21 task force to report its findings and recommendations, along

  4 22 with any proposed legislation, to the general assembly by

  4 23 November 1, 2007.  The bill provides an appropriation to the

  4 24 Iowa department of public health for the task force and the

  4 25 bill takes effect upon enactment.

  4 26 LSB 1705YH 82

  4 27 pf:nh/je/5.1
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to allow an ambulance manufacturer to act as an ambulance

  2    dealer.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2047HH 82

  5 dea/es/88
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  1  1    Section 1.  Section 322.3, subsection 14, paragraph d, Code

  1  2 2007, is amended to read as follows:

  1  3    d.  A manufacturer of motor homes, as defined in section

  1  4 321.1, or a manufacturer of ambulances, as defined in section

  1  5 321.1, from owning an interest in, operating, or controlling a

  1  6 motor vehicle dealer of the motor homes or ambulances
  1  7 manufactured by that manufacturer or from being licensed as a

  1  8 motor vehicle dealer only of the motor homes or ambulances
  1  9 manufactured by that manufacturer.

  1 10                           EXPLANATION

  1 11    This bill allows an ambulance manufacturer to own an

  1 12 interest in, operate, control, or be licensed as a motor

  1 13 vehicle dealer of the ambulances manufactured by that

  1 14 manufacturer.  Under current law, motor vehicle manufacturers

  1 15 are not permitted to act as dealers.  However, an exception is

  1 16 made for motor home manufacturers.  The bill applies the same

  1 17 exception to ambulance manufacturers.

  1 18 LSB 2047HH 82

  1 19 dea:nh/es/88
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                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the process for selecting a location for a

  2    driver's license issuance site operated by the department of

  3    transportation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2203HH 82

  6 dea/cf/24

House File 339 - Introduced continued
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  1  1    Section 1.  Section 307.10, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  14A.  Approve any change in the location

  1  4 of an existing driver's license issuance site operated by the

  1  5 department and the location of any new site.

  1  6    Sec. 2.  Section 307.12, Code 2007, is amended by adding

  1  7 the following new subsection:

  1  8    NEW SUBSECTION.  17.  Recommend to the commission any

  1  9 proposed location or change in the location of a driver's

  1 10 license issuance site operated by the department.  The

  1 11 director shall hold at least one public hearing in the area

  1 12 served by a driver's license issuance site prior to

  1 13 recommending a location change for an existing site.

  1 14                           EXPLANATION

  1 15    This bill establishes steps to be taken prior to selecting

  1 16 a location for a driver's license issuance site operated by

  1 17 the department of transportation.  Under the bill, the

  1 18 approval of the transportation commission is required for the

  1 19 location of a new driver's license issuance site or for a

  1 20 change in the location of an existing site.

  1 21    The department is required to make a recommendation to the

  1 22 transportation commission regarding any proposed new location

  1 23 or change in location.  In addition, the director of

  1 24 transportation shall hold at least one public hearing in the

  1 25 area served by an existing driver's license issuance site

  1 26 prior to recommending a change in the site's location.

  1 27 LSB 2203HH 82

  1 28 dea:nh/cf/24
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House File 340 - Introduced
                                      HOUSE FILE       
                                      BY  HEDDENS, WESSEL=KROESCHELL,

                                          BUKTA, ABDUL=SAMAD, FREVERT,

                                          PETERSEN, SCHUELLER, GAYMAN,

                                          BERRY, WHITEAD, GASKILL,

                                          D. OLSON, WHITAKER, and

                                          MERTZ

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the characteristics of a victim of a hate

  2    crime and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1620HH 82

  5 rh/gg/14

House File 340 - Introduced continued
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  1  1    Section 1.  Section 729A.2, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    "Hate crime" means one of the following public offenses

  1  4 when committed against a person or a person's property because

  1  5 of the person's actual or perceived race, color, religion,

  1  6 ancestry, national origin, political affiliation, sex, sexual

  1  7 orientation, age, or disability, or the person's association

  1  8 with a person of a certain actual or perceived race, color,

  1  9 religion, ancestry, national origin, political affiliation,

  1 10 sex, sexual orientation, age, or disability:

  1 11                           EXPLANATION

  1 12    This bill amends the definition of "hate crime" to include

  1 13 an assault, individual rights violation, criminal mischief, or

  1 14 trespass committed against a person or a person's property

  1 15 because of the offender's bias against a person's actual or

  1 16 perceived race, color, religion, ancestry, national origin,

  1 17 political affiliation, sex, sexual orientation, age, or

  1 18 disability.

  1 19    The penalties for an assault in violation of individual

  1 20 rights involving a hate crime range from a serious misdemeanor

  1 21 to a class "D" felony and penalties for trespass in violation

  1 22 of individual rights involving a hate crime are classified as

  1 23 either a serious misdemeanor or an aggravated misdemeanor.

  1 24 Penalties relating to the crimes of arson pursuant to Code

  1 25 chapter 712 and criminal mischief involving a hate crime are

  1 26 classified and punished as an offense one degree higher than

  1 27 the underlying offense.

  1 28 LSB 1620HH 82

  1 29 rh:nh/gg/14
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House Joint Resolution 4 - Introduced
                                  HOUSE JOINT RESOLUTION       
                                  BY  FREVERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                HOUSE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution of

  2    the State of Iowa to provide home rule for school districts.

  3 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2070HH 82

  5 kh/gg/14

House Joint Resolution 4 - Introduced continued
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is hereby proposed:

  1  3    Article III, legislative department, Constitution of the

  1  4 State of Iowa, is hereby amended by adding the following new

  1  5 section:

  1  6    SCHOOL DISTRICT HOME RULE.  SEC. 41.  School districts are

  1  7 granted home rule power and authority, not inconsistent with

  1  8 the laws of the General Assembly, to determine their local

  1  9 affairs and government, except that they shall not have power

  1 10 to levy any tax unless expressly authorized by the General

  1 11 Assembly.  The General Assembly may provide for the creation,

  1 12 reorganization, or dissolution of school districts.

  1 13    If the power of authority of a school district conflicts

  1 14 with the power and authority of a municipal corporation or a

  1 15 county or a joint county=municipal corporation, the power and

  1 16 authority exercised by a municipal corporation, county, or

  1 17 joint county=municipal corporation shall prevail within its

  1 18 jurisdiction.

  1 19    The rule or proposition of law that a school district

  1 20 possesses and can exercise only those powers granted in

  1 21 express words is not a part of the law of this state.

  1 22    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing proposed

  1 23 amendment to the Constitution of the State of Iowa is hereby

  1 24 referred to the General Assembly to be chosen at the next

  1 25 general election for members of the General Assembly and the

  1 26 Secretary of State is directed to cause the same to be

  1 27 published for three consecutive months previous to the date of

  1 28 said election as provided by law.

  1 29                           EXPLANATION

  1 30    This joint resolution proposes to amend the Constitution of

  1 31 the State of Iowa to provide home rule powers and authority

  1 32 for school districts.  The home rule powers cannot be

  1 33 inconsistent with state law and the power to tax is limited to

  1 34 those taxes expressly authorized by the general assembly.  The

  1 35 general assembly reserves the authority to create, reorganize,

House Joint Resolution 4 - Introduced continued

  2  1 and dissolve school districts.  If the power of authority of a

  2  2 school district conflicts with the power and authority of a

  2  3 municipal corporation or a county or a joint county=municipal

  2  4 corporation, the power and authority exercised by a municipal

  2  5 corporation, county, or joint county=municipal corporation

  2  6 shall prevail within its jurisdiction.

  2  7    The resolution, if adopted, would be referred to the next

  2  8 general assembly before being submitted to the electorate for

  2  9 ratification.

  2 10 LSB 2070HH 82

  2 11 kh:rj/gg/14.1
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House Study Bill 174 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC SAFETY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the department of public safety practices and

  2    procedures, and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1263XD 82

  5 jm/gg/14

House Study Bill 174 continued
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  1  1    Section 1.  Section 80.9, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    They A peace officer shall not exercise their the general

  1  4 powers of a peace officer within the limits of any city,

  1  5 except:

  1  6    Sec. 2.  Section 80.9, subsection 2, unnumbered paragraph

  1  7 1, Code 2007, is amended to read as follows:

  1  8    In more particular, their the duties of a peace officer
  1  9 shall be as follows:

  1 10    Sec. 3.  Section 80.9, subsection 3, Code 2007, is amended

  1 11 to read as follows:

  1 12    3.  They A peace officer may administer oaths, acknowledge

  1 13 signatures, and take voluntary testimony pursuant to their

  1 14 duties as provided by law.

  1 15    Sec. 4.  Section 81.2, subsection 6, Code 2007, is amended

  1 16 to read as follows:

  1 17    6.  A person required to register as a sex offender shall

  1 18 submit a DNA sample for DNA profiling pursuant to section

  1 19 81.4.

  1 20    Sec. 5.  Section 692.2, subsection 1, paragraph b,

  1 21 subparagraph (4), Code 2007, is amended by striking the

  1 22 subparagraph.

  1 23    Sec. 6.  Section 692.2, Code 2007, is amended by adding the

  1 24 following new subsection:

  1 25    NEW SUBSECTION.  1A.  The department may provide copies or

  1 26 communicate information as provided in this subsection

  1 27 regarding deferred judgment information upon receipt of

  1 28 official notification of the successful completion of

  1 29 probation following a deferred judgment.  Deferred judgment

  1 30 information regarding a person who successfully completed

  1 31 probation shall only be disseminated by the department to a

  1 32 criminal or juvenile justice agency, to the person who is the

  1 33 subject of the deferred judgment information or the person's

  1 34 attorney, or to another person with a signed release from the

  1 35 person who is the subject of the deferred judgment information
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  2  1 authorizing the requesting person access to the criminal

  2  2 history data, or for any other purpose required by law.

  2  3 Deferred judgment information shall be retained by the

  2  4 department for the purpose of complying with this subsection

  2  5 and for any other purpose required by law.

  2  6    Sec. 7.  NEW SECTION.  692.3  REDISSEMINATION OF ARREST

  2  7 DATA AND OTHER INFORMATION.

  2  8    A criminal or juvenile justice agency may redisseminate

  2  9 arrest data, and the name, photograph, physical description,

  2 10 and other identifying information concerning a person who is

  2 11 wanted or being sought if a warrant for the arrest of that

  2 12 person has been issued.  Information relating to any threat

  2 13 the person may pose to the public may also be redisseminated.

  2 14 The information may be redisseminated through any written,

  2 15 audio, or visual means utilized by a criminal or juvenile

  2 16 justice agency.  Any redissemination of information pursuant

  2 17 to this section shall also include the statement provided in

  2 18 section 692.2, subsection 1, paragraph "b", subparagraph (5).

  2 19    Sec. 8.  Section 692.6, Code 2007, is amended to read as

  2 20 follows:

  2 21    692.6  CIVIL REMEDY.

  2 22    Any person may institute a civil action for damages under

  2 23 chapter 669 or 670 or to restrain the dissemination of the

  2 24 person's criminal history data or intelligence data in

  2 25 violation of this chapter, and any person, agency or

  2 26 governmental body proven to have disseminated or to have

  2 27 requested and received criminal history data or intelligence

  2 28 data in violation of this chapter shall be liable for actual

  2 29 damages and exemplary damages for each violation and shall be

  2 30 liable for court costs, expenses and reasonable attorneys'

  2 31 fees incurred by the party bringing the action.  In no case

  2 32 shall the award for damages be less than one hundred dollars.

  2 33    Sec. 9.  Section 692.15, subsection 3, Code 2007, is

  2 34 amended to read as follows:

  2 35    3.  The law enforcement agency making an arrest and
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  3  1 securing fingerprints pursuant to section 690.2 or taking a

  3  2 juvenile into custody and securing fingerprints pursuant to

  3  3 section 232.148 shall fill out a final disposition report on

  3  4 each arrest or taking into custody on a form and in the manner

  3  5 prescribed by the commissioner of public safety.  The final

  3  6 disposition report shall be forwarded to the county attorney,

  3  7 or at the discretion of the county attorney, to the clerk of

  3  8 the district court, in the county where the arrest or taking

  3  9 into custody occurred, or to the juvenile court officer who

  3 10 received the referral, whichever is deemed appropriate under

  3 11 the circumstances.

  3 12    Sec. 10.  Section 692.16, Code 2007, is amended to read as

  3 13 follows:

  3 14    692.16  REVIEW AND REMOVAL.

  3 15    At least every year the division shall review and determine

  3 16 current status of all Iowa arrests or takings into custody

  3 17 reported, which are at least one year four years old with no

  3 18 disposition data.  Any Iowa arrest or taking of a juvenile

  3 19 into custody recorded within a computer data storage system

  3 20 which has no disposition data after four years shall be

  3 21 removed unless there is an outstanding arrest warrant or

  3 22 detainer on such charge.

  3 23    Sec. 11.  Section 725.9, subsection 2, Code 2007, is

  3 24 amended by striking the subsection.

  3 25    Sec. 12.  Section 725.9, subsection 3, Code 2007, is

  3 26 amended to read as follows:

  3 27    3.  "Gambling device" means a device used or adapted or

  3 28 designed to be used for gambling and includes, but is not

  3 29 limited to, roulette wheels, klondike tables, punchboards,

  3 30 faro layouts, keno layouts, numbers tickets, slot machines,

  3 31 pachislo skill=stop machine or any other similar machine or

  3 32 device, pinball machines, push cards, jar tickets and

  3 33 pull=tabs.  However, "gambling device" does not include an

  3 34 antique slot machine, antique pinball machine, or any device

  3 35 regularly manufactured and offered for sale and sold as a toy,
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  4  1 except that any use of such a toy, or antique slot machine or

  4  2 antique pinball machine for gambling purposes constitutes

  4  3 unlawful gambling.

  4  4    Sec. 13.  Section 809A.3, subsection 4, Code 2007, is

  4  5 amended to read as follows:

  4  6    4.  Notwithstanding subsections 1 through 3, violations of

  4  7 chapter 321 or 321J shall not be considered conduct giving

  4  8 rise to forfeiture, except for violations of the following:

  4  9    a.  Section 321.232.
  4 10    a.  b.  A second or subsequent violation of section

  4 11 321J.4B, subsection 2, paragraph "b".

  4 12    b.  c.  Section 321J.4B, subsection 9.

  4 13    Sec. 14.  Section 907.4, Code 2007, is amended to read as

  4 14 follows:

  4 15    907.4  DEFERRED JUDGMENT DOCKET.

  4 16    1.  A deferment of judgment under section 907.3 shall be

  4 17 entered promptly by the clerk of the district court, or the

  4 18 clerk's designee, into the deferred judgment database of the

  4 19 state, which shall serve as the deferred judgment docket.  The

  4 20 docket shall contain a permanent record of the deferred

  4 21 judgment including the name and date of birth of the

  4 22 defendant, the district court docket number, the nature of the

  4 23 offense, and the date of the deferred judgment.  Before

  4 24 granting deferred judgment in any case, the court shall search

  4 25 the deferred judgment docket and shall consider any prior

  4 26 record of a deferred judgment against the defendant.  The

  4 27 permanent record provided for in this section is a

  4 28 confidential record exempted from public access under section

  4 29 22.7 and shall be available only to justices of the supreme

  4 30 court, judges of the court of appeals, district judges,

  4 31 district associate judges, judicial magistrates, clerks of the

  4 32 district court, judicial district departments of correctional

  4 33 services, county attorneys, and the department of corrections

  4 34 requesting information pursuant to this section, or the

  4 35 designee of a justice, judge, magistrate, clerk, judicial
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  5  1 district department of correctional services, or county

  5  2 attorney, or department.

  5  3    2.  Notwithstanding subsection 1, deferred judgment

  5  4 information may be disclosed by the department of public

  5  5 safety as provided in section 692.2.
  5  6    Sec. 15.  EFFECTIVE DATE.  This Act, being deemed of

  5  7 immediate importance, takes effect upon enactment.

  5  8                           EXPLANATION

  5  9    This bill relates to department of public safety practices

  5 10 and procedures.

  5 11    The amendments to Code section 80.9 enhance the readability

  5 12 of the Code section.

  5 13    The amendment to Code section 81.2 specifies that a person

  5 14 required to register as a sex offender shall submit a DNA

  5 15 sample for DNA profiling.

  5 16    The amendment to Code section 692.2 specifies that the

  5 17 department of public safety may disseminate deferred judgment

  5 18 information, after successful completion of probation, to the

  5 19 following agencies or persons:  a criminal or juvenile justice

  5 20 agency; the person who is the subject of the deferred judgment

  5 21 information or the person's attorney; or another person with a

  5 22 signed release from the person who is the subject of the

  5 23 deferred judgment information authorizing the requesting

  5 24 person access to the criminal history data; or for any other

  5 25 purpose required by law.

  5 26    New Code section 692.3 provides that a criminal or juvenile

  5 27 justice agency may redisseminate department of public safety

  5 28 arrest data, and the name, photograph, physical description,

  5 29 and other identifying information concerning a person who is

  5 30 wanted or being sought if a warrant for the arrest of that

  5 31 person has been issued.  Information relating to any threat

  5 32 the person may pose to the public may also be redisseminated

  5 33 under the bill.

  5 34    The amendment to Code section 692.6 eliminates specific

  5 35 statutory damages that may be awarded to a person who brings a
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  6  1 civil suit under Code chapter 669 (state tort claims), or Code

  6  2 chapter 670 (tort liability of governmental subdivisions), or

  6  3 to restrain the dissemination of the person's criminal history

  6  4 data or intelligence data in violation of Code chapter 692.

  6  5    The amendment to Code section 692.15 grants the county

  6  6 attorney discretion to decide whether the final disposition

  6  7 report of an arrest made in the county is forwarded to the

  6  8 county attorney, or to the clerk of the district court in the

  6  9 county where the arrest was made, or to a juvenile court

  6 10 officer who received the referral, whichever is deemed

  6 11 appropriate under the circumstances.  Under current law the

  6 12 final disposition report shall be forwarded by the law

  6 13 enforcement agency making the arrest to the county attorney in

  6 14 the county of arrest or to the juvenile court officer who

  6 15 received the referral.

  6 16    The amendment to Code section 692.16 provides that the

  6 17 department of public safety shall annually review all arrests

  6 18 or takings into custody which are at least four years old with

  6 19 no disposition data.  Current law provides the department

  6 20 shall annually review all arrests or takings into custody

  6 21 which are at least one year old with no disposition data.

  6 22    The amendment to Code section 725.9 strikes the definition

  6 23 of "antique pinball machine" and defines a pachislo skill=stop

  6 24 machine as a "gambling device".  The definition of "gambling

  6 25 device" in Code section 725.9 also applies to Code chapter 99A

  6 26 (possession of gambling device) and 99B (games of skill or

  6 27 chance).

  6 28    The amendment to Code section 809A.3 provides that a person

  6 29 who violates Code section 321.232 (radar jamming devices) may

  6 30 be subject to a forfeiture action.  Current law prohibits a

  6 31 forfeiture action for violations of Code chapter 321 (motor

  6 32 vehicles and laws of the road).

  6 33    The amendment to Code section 907.4 permits the department

  6 34 of public safety to disclose confidential deferred judgment

  6 35 information pursuant to Code section 692.2 as amended by the
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  7  1 bill.

  7  2    The bill takes effect upon enactment.

  7  3 LSB 1263XD 82

  7  4 jm:rj/gg/14.1
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House Study Bill 175 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON JOCHUM)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain elections regarding city utilities or

  2    combined utility systems.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2048YC 82

  5 sc/gg/14

House Study Bill 175 continued
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  1  1    Section 1.  Section 388.2, unnumbered paragraph 2, Code

  1  2 2007, is amended to read as follows:

  1  3    The Upon the council's own motion, the proposal may be

  1  4 submitted to the voters at any the regular city election by

  1  5 the council on its own motion or at a special election called

  1  6 for that purpose.  Upon receipt of a valid petition as defined

  1  7 in section 362.4, requesting that a proposal be submitted to

  1  8 the voters, the council shall submit the proposal at the next

  1  9 regular city election.

  1 10                           EXPLANATION

  1 11    This bill specifies that a proposal to establish, acquire,

  1 12 lease, dispose of, or undertake or discontinue operation of a

  1 13 city utility or to establish or dissolve a combined utility

  1 14 system or to establish or discontinue a utility board, which

  1 15 proposal is submitted to the voters by the city council's own

  1 16 motion, and not by petition, may be submitted at either the

  1 17 regular city election or at a special election.

  1 18 LSB 2048YC 82

  1 19 sc:nh/gg/14
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House Study Bill 176 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON JOCHUM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing payroll deduction for dues to a certified

  2    bargaining representative for individuals receiving payment

  3    for work performed from the state.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1946HC 82

  6 ec/es/88
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  1  1    Section 1.  NEW SECTION.  70A.17C  PAYROLL DEDUCTION FOR

  1  2 DUES == OTHER EMPLOYEES.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires, "authorized employee classification" means

  1  5 employees within a particular job classification receiving

  1  6 payment from the state for work performed.  An "authorized

  1  7 employee classification" includes but is not limited to

  1  8 individual providers of home and community=based services

  1  9 under a waiver program and individual providers of child care

  1 10 services.

  1 11    2.  The state officer in charge of the payroll system shall

  1 12 deduct from payments made to an employee within an authorized

  1 13 employee classification an amount specified by the employee

  1 14 for payment to a certified bargaining representative for dues

  1 15 or membership fees if all of the following conditions are met:

  1 16    a.  The certified bargaining representative for the

  1 17 authorized employee classification consents to payment of dues

  1 18 in this manner.

  1 19    b.  The employee within the authorized employee

  1 20 classification requests in writing that payment of dues or

  1 21 membership fees be made in this manner.

  1 22    c.  The pay period during which the deduction is made, the

  1 23 frequency, and the amount of the deduction are compatible with

  1 24 the payroll system.

  1 25    d.  At least one hundred or more employees within an

  1 26 authorized employee classification request the deduction for

  1 27 payment of dues or fees to a certified bargaining

  1 28 representative recognized as the authorized representative of

  1 29 a majority of employees within the authorized employee

  1 30 classification.

  1 31    3.  The request for the deduction may be withdrawn at any

  1 32 time by filing a written notification of withdrawal with the

  1 33 state officer in charge of the payroll system.

  1 34                           EXPLANATION

  1 35    This bill authorizes deductions from payments received by
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  2  1 employees of an authorized employee classification from the

  2  2 state for dues or membership fees of a certified bargaining

  2  3 representative.  The bill defines authorized employee

  2  4 classification as a job classification that includes employees

  2  5 receiving payment from the state and specifically includes

  2  6 individual providers of home and community=based services

  2  7 under a waiver program and individual providers of child care

  2  8 services.  The bill provides that the deduction may be made

  2  9 only if the certified bargaining representative for the

  2 10 authorized employee classification consents to payment of dues

  2 11 in this manner, the employee requests the deduction in

  2 12 writing, the manner of deducting the dues is compatible with

  2 13 the payroll system, and at least 100 employees within the

  2 14 authorized employee classification request the deduction for

  2 15 payment of dues or fees to a certified bargaining

  2 16 representative that represents a majority of the employees

  2 17 within the authorized employee classification.  The bill also

  2 18 provides that an employee may withdraw the request for a

  2 19 deduction in writing.

  2 20 LSB 1946HC 82

  2 21 ec:nh/es/88
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House Study Bill 177 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON JOCHUM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to fire sprinkler installation and maintenance,

  2    by providing for the establishment of fire sprinkler installer

  3    and fire sprinkler maintenance worker licenses, creating an

  4    advisory board, establishing fees, and providing penalties.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1701YC 82

  7 rn/es/88

House Study Bill 177 continued
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  1  1    Section 1.  Section 100C.6, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  Relieve any person engaged in fire

  1  4 sprinkler installation or maintenance as defined in section

  1  5 100D.1 from obtaining a fire sprinkler installer or fire

  1  6 sprinkler maintenance worker license as required pursuant to

  1  7 chapter 100D.

  1  8    Sec. 2.  NEW SECTION.  100D.1  DEFINITIONS.

  1  9    As used in this chapter, unless the context otherwise

  1 10 requires:

  1 11    1.  "Apprentice sprinkler fitter" means a person who is

  1 12 engaged in learning the fire protection system industry trade

  1 13 under the direct supervision of a fire extinguishing system

  1 14 contractor or fire sprinkler installer and who is registered

  1 15 with the United States department of labor, office of

  1 16 apprenticeship.

  1 17    2.  "Board" means the board of fire sprinkler examiners

  1 18 created in this chapter.

  1 19    3.  "Fire extinguishing system contractor" means a person

  1 20 engaging in or representing oneself to the public as engaging

  1 21 in the activity or business of layout, installation, repair,

  1 22 alteration, addition, maintenance, or maintenance inspection

  1 23 of automatic fire extinguishing systems in this state, as

  1 24 defined in section 100C.1, subsection 6, and who is certified

  1 25 pursuant to chapter 100C.

  1 26    4.  "Fire protection system" means a sprinkler, standpipe,

  1 27 hose system, or other special hazard system for fire

  1 28 protection purposes only that is composed of an integrated

  1 29 system of underground and overhead piping connected to a water

  1 30 source.  "Fire protection system" does not include the water

  1 31 service piping to a city water main used for potable water,

  1 32 heating, or cooling purposes.

  1 33    5.  "Fire protection system installation" means to set up

  1 34 or establish for use in an indicated space a fire protection

  1 35 system.

House Study Bill 177 continued

  2  1    6.  "Fire protection system maintenance" means to provide

  2  2 repairs, including all inspections and tests, required to keep

  2  3 a fire protection system and its component parts in an

  2  4 operative condition at all times, and the replacement of the

  2  5 system or its component parts when they become undependable or

  2  6 inoperable.

  2  7    7.  "Fire sprinkler installer" means a person having the

  2  8 necessary qualifications, training, experience, and technical

  2  9 knowledge to conduct fire protection system installation, and

  2 10 who is licensed by the board.

  2 11    8.  "Fire sprinkler maintenance worker" means a person

  2 12 having the necessary qualifications, training, experience, and

  2 13 technical knowledge to perform fire protection system

  2 14 maintenance, and who is licensed by the board.

  2 15    Sec. 3.  NEW SECTION.  100D.2  FIRE SPRINKLER INSTALLER AND

  2 16 MAINTENANCE WORKER ADVISORY BOARD.

  2 17    1.  A fire sprinkler installer and maintenance worker

  2 18 advisory board is created within the division of state fire

  2 19 marshal of the department of public safety and shall advise

  2 20 the division on matters pertaining to the application and

  2 21 licensure of fire sprinkler installers and fire sprinkler

  2 22 maintenance workers pursuant to this chapter.

  2 23    2.  The board shall consist of seven voting members

  2 24 appointed by the commissioner of public safety as follows:

  2 25    a.  Two members shall be licensed fire sprinkler

  2 26 installers.

  2 27    b.  Two members shall be licensed fire sprinkler

  2 28 maintenance workers.

  2 29    c.  One member shall be a fire extinguishing system

  2 30 contractor.

  2 31    d.  Two members who shall represent the general public.

  2 32    3.  The state fire marshal or the state fire marshal's

  2 33 designee shall be a nonvoting, ex officio member of the board.

  2 34    4.  The commissioner shall initially appoint two members

  2 35 for two=year terms, two members for four=year terms, and three
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  3  1 members for six=year terms.  Following the expiration of the

  3  2 terms of initially appointed members, each term thereafter

  3  3 shall be for a period of six years.  No member shall serve

  3  4 more than two consecutive terms.

  3  5    5.  Four voting members of the advisory board shall

  3  6 constitute a quorum.  A majority vote of the board shall be

  3  7 required to conduct business.

  3  8    Sec. 4.  NEW SECTION.  100D.3  LICENSE REQUIRED.

  3  9    1.  A person shall not perform fire protection system

  3 10 installations or fire protection system maintenance without

  3 11 first obtaining a fire sprinkler installer or fire sprinkler

  3 12 maintenance worker license pursuant to this chapter.

  3 13    2.  An employee of a licensed fire sprinkler installer or

  3 14 fire extinguishing system contractor working as an apprentice

  3 15 sprinkler fitter performing fire protection system

  3 16 installation or maintenance under the direct supervision of an

  3 17 on=site licensed fire sprinkler installer is not required to

  3 18 obtain a fire sprinkler installer license.

  3 19    3.  A licensed fire sprinkler installer shall be present at

  3 20 all locations and at all times when fire protection system

  3 21 installation work is being performed.  At least one licensed

  3 22 fire sprinkler installer shall be present for every two

  3 23 apprentice sprinkler fitters, licensed fire sprinkler

  3 24 maintenance workers, or other employees performing work

  3 25 related to fire protection system installation.

  3 26    4.  Licenses are not transferable.  The lending, selling,

  3 27 giving, or assigning of any license or the obtaining of a

  3 28 license for any other person shall be grounds for revocation.

  3 29    5.  Licenses shall be issued for a two=year period, and may

  3 30 be renewed as established by the state fire marshal by rule.

  3 31    Sec. 5.  NEW SECTION.  100D.4  FIRE SPRINKLER INSTALLER

  3 32 LICENSE.

  3 33    The state fire marshal shall issue a fire sprinkler

  3 34 installer license to an applicant who possesses five years of

  3 35 employment experience as an apprentice sprinkler fitter, or to
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  4  1 a fire extinguishing system contractor, who either receives a

  4  2 passing score on the united association star fire sprinkler

  4  3 fitter mastery exam or is certified at level three by the

  4  4 national institute for certification in engineering

  4  5 technologies.

  4  6    Sec. 6.  NEW SECTION.  100D.5  FIRE SPRINKLER MAINTENANCE

  4  7 WORKER LICENSE.

  4  8    A fire sprinkler maintenance worker license shall be issued

  4  9 to a person who is licensed as a fire sprinkler installer

  4 10 pursuant to this chapter, or who is certified at level three

  4 11 by the national institute for certification in engineering

  4 12 technologies in the maintenance and testing of sprinkler

  4 13 systems.

  4 14    Sec. 7.  NEW SECTION.  100D.6  ADMINISTRATION == RULES ==

  4 15 SUSPENSION AND REVOCATION.

  4 16    The state fire marshal shall:

  4 17    1.  Adopt rules pursuant to chapter 17A necessary for the

  4 18 administration and enforcement of this chapter, after

  4 19 consultation with the fire sprinkler installer and maintenance

  4 20 worker advisory board.

  4 21    2.  Revoke, suspend, or refuse to renew any license granted

  4 22 pursuant to this chapter when the licensee fails or refuses to

  4 23 pay any examination, license, or renewal fee required by law

  4 24 or when the licensee is guilty of any of the following acts or

  4 25 omissions:

  4 26    a.  Fraud in procuring a license.

  4 27    b.  Professional incompetency.

  4 28    c.  Knowingly making misleading, deceptive, untrue, or

  4 29 fraudulent representations in the practice of the licensee's

  4 30 profession or engaging in unethical conduct or practice

  4 31 harmful or detrimental to the public.  Proof of actual injury

  4 32 need not be established.

  4 33    d.  Habitual intoxication or addiction to the use of drugs.

  4 34    e.  Conviction of a felony related to the profession or

  4 35 occupation of the licensee.  A copy of the record of
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  5  1 conviction or plea of guilty shall be conclusive evidence.

  5  2    f.  Fraud in representations as to skill or ability.

  5  3    g.  Use of untruthful or improbable statements in

  5  4 advertisements.

  5  5    h.  Willful or repeated violations of the provisions of

  5  6 this chapter.

  5  7    3.  Adopt rules for continuing education requirements,

  5  8 which shall include, at a minimum, completion of eight credit

  5  9 hours of instruction per licensure period relating to updates

  5 10 in fire protection system installation and maintenance.

  5 11    4.  Adopt rules regarding license application forms,

  5 12 examination procedures, and license application and renewal

  5 13 fees.

  5 14    5.  Adopt rules specifying a violation reporting procedure

  5 15 applicable to division employees, deputy fire marshals,

  5 16 division inspectors, and municipal fire departments.

  5 17    Sec. 8.  NEW SECTION.  100D.7  PENALTIES.

  5 18    1.  A person who violates any provision of this chapter is

  5 19 guilty of a serious misdemeanor.

  5 20    2.  The state fire marshal may impose a civil penalty of up

  5 21 to five hundred dollars on any person who violates any

  5 22 provision of this chapter for each day a violation continues.

  5 23 The state fire marshal may adopt rules necessary to enforce

  5 24 and collect any penalties imposed pursuant to this chapter.

  5 25    Sec. 9.  NEW SECTION.  100D.8  DEPOSIT AND USE OF MONEYS

  5 26 COLLECTED.

  5 27    1.  All fees assessed pursuant to this chapter shall be

  5 28 retained as repayment receipts by the division of state fire

  5 29 marshal in the department of public safety and such fees

  5 30 received shall be used exclusively to offset the costs of

  5 31 administering this chapter.

  5 32    2.  Notwithstanding section 8.33, fees collected by the

  5 33 division of state fire marshal that remain unencumbered or

  5 34 unobligated at the close of the fiscal year shall not revert

  5 35 but shall remain available for expenditure for the purposes
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  6  1 designated until the close of the succeeding fiscal year.

  6  2    Sec. 10.  NEW SECTION.  100D.9  TRANSITION PROVISIONS.

  6  3    An applicant for licensure under this chapter as a fire

  6  4 sprinkler installer who possesses five years of experience as

  6  5 an apprentice sprinkler fitter and who has not successfully

  6  6 passed the licensure examination or achieved certification as

  6  7 required pursuant to section 100D.4 by July 1, 2007, or an

  6  8 applicant for licensure under this chapter as a fire sprinkler

  6  9 maintenance worker who has not achieved certification as

  6 10 required pursuant to section 100D.5 by July 1, 2007, shall be

  6 11 issued a temporary license as a fire sprinkler installer or

  6 12 fire sprinkler maintenance worker for a period of one year

  6 13 commencing July 1, 2007.  A temporary license shall be granted

  6 14 upon presentation of satisfactory evidence to the board

  6 15 demonstrating experience and competency in conducting fire

  6 16 protection system installations or fire protection system

  6 17 maintenance according to criteria to be determined by the

  6 18 board by rule, and shall be renewed no more than once.  An

  6 19 applicant issued a temporary license pursuant to this section

  6 20 shall pass a licensure examination or achieve certification on

  6 21 or before July 1, 2009, in order to remain licensed as a fire

  6 22 sprinkler installer or a fire sprinkler maintenance worker.  A

  6 23 temporary license fee shall be established by the board by

  6 24 rule.

  6 25                           EXPLANATION

  6 26    This bill provides for the licensing of fire sprinkler

  6 27 installers and fire sprinkler maintenance workers.

  6 28    The bill contains a definitions section defining various

  6 29 forms of employment in capacities involved with fire sprinkler

  6 30 installation and maintenance, and defining related terms.  An

  6 31 apprentice sprinkler fitter is a person who is engaged in

  6 32 learning the fire protection system industry trade under the

  6 33 direct supervision of a fire sprinkler installer, or a fire

  6 34 extinguishing system contractor certified pursuant to Code

  6 35 chapter 100C, and who is registered with the United States
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  7  1 department of labor, office of apprenticeship.  The bill

  7  2 defines a fire protection system as a sprinkler, standpipe,

  7  3 hose system, or other special hazard system for fire

  7  4 protection purposes only that is composed of an integrated

  7  5 system of underground and overhead piping connected to a water

  7  6 source, and clarifies that such a system does not include the

  7  7 water service piping to a city water main used for potable

  7  8 water, heating, or cooling purposes.

  7  9    The bill creates a seven=member fire sprinkler installer

  7 10 and fire sprinkler maintenance worker advisory board within

  7 11 the division of state fire marshal of the department of public

  7 12 safety.  The members shall include two licensed fire sprinkler

  7 13 installers, two licensed fire sprinkler maintenance workers, a

  7 14 fire extinguishing system contractor, and two members who

  7 15 shall represent the general public.  The state fire marshal or

  7 16 the state fire marshal's representative shall serve as a

  7 17 nonvoting, ex officio board member.

  7 18    With regard to licensure, the bill states that a person

  7 19 shall not perform fire protection system installations or

  7 20 maintenance without first obtaining a fire sprinkler installer

  7 21 or fire sprinkler maintenance worker license, and requires

  7 22 that a licensed fire sprinkler installer shall be present at

  7 23 all locations and at all times when fire protection system

  7 24 installation work is being performed at a ratio of at least

  7 25 one installer for every two apprentice sprinkler fitters,

  7 26 licensed fire sprinkler maintenance workers, or other

  7 27 employees.  The bill provides that a fire sprinkler installer

  7 28 license shall be issued to an applicant possessing five years

  7 29 of employment experience as an apprentice sprinkler fitter,

  7 30 and who either receives a passing score on the united

  7 31 association star fire sprinkler fitter mastery exam or is

  7 32 certified at level three by the national institute for

  7 33 certification in engineering technologies.  A fire sprinkler

  7 34 maintenance worker license shall be issued to a person who is

  7 35 licensed as a fire sprinkler installer, or who is certified at

House Study Bill 177 continued

  8  1 level three by the national institute for certification in

  8  2 engineering technologies in the maintenance and testing of

  8  3 sprinkler systems.

  8  4    The bill provides that the state fire marshal shall

  8  5 administer the new licensing chapter, and provides that the

  8  6 state fire marshal, with the assistance of the advisory board,

  8  7 shall adopt rules relating to license suspension and

  8  8 revocation, continuing education requirements, application

  8  9 forms, examination procedures, and fees.  The bill specifies

  8 10 that a violation of any provision of the Code chapter

  8 11 constitutes a serious misdemeanor.  A serious misdemeanor is

  8 12 punishable by confinement for no more than one year and a fine

  8 13 of at least $315 but not more than $1,875.  The bill states

  8 14 that, in addition, the state fire marshal may impose a civil

  8 15 penalty of up to $500 for each day a violation continues.

  8 16    The bill provides for a temporary license as a fire

  8 17 sprinkler installer to be issued to an applicant with five

  8 18 years experience as an apprentice sprinkler fitter who

  8 19 provides satisfactory evidence of competency to the board.  A

  8 20 temporary license as a fire sprinkler maintenance worker may

  8 21 also be issued upon presentation of satisfactory evidence of

  8 22 competency.  The bill requires temporary licensure by July 1,

  8 23 2007, for a period of one year, with the option of one

  8 24 renewal.  The bill provides that an applicant issued a

  8 25 temporary license pursuant to the bill shall pass a licensure

  8 26 examination or achieve certification as required for permanent

  8 27 licensure on or before July 1, 2009, in order to remain

  8 28 licensed as a fire sprinkler installer or a fire sprinkler

  8 29 maintenance worker.  Temporary licensure criteria and

  8 30 accompanying fees shall be determined by the board by rule.

  8 31    The bill additionally provides, with reference to the

  8 32 certification of fire extinguishing contractors in Code

  8 33 chapter 100C, that a contractor shall not perform fire

  8 34 protection system installation or maintenance as defined in

  8 35 new Code chapter 100D without obtaining a fire sprinkler

  9  1 installer or fire sprinkler maintenance worker license.

  9  2 LSB 1701YC 82

  9  3 rn:nh/es/88
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House Study Bill 178 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON JOCHUM)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to voting machines, including by requiring that

  2    direct recording electronic voting machines used in the state

  3    produce paper records to be verified by voters.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1607HC 82

  6 sc/je/5
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  1  1    Section 1.  Section 52.7, Code 2007, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    52.7  CONSTRUCTION OF MACHINE APPROVED == REQUIREMENTS.

  1  4    1.  A voting machine approved by the state board of

  1  5 examiners for voting machines and electronic voting systems

  1  6 shall meet all of the following requirements:

  1  7    a.  Provide facilities for voting for the candidates of at

  1  8 least seven different political parties or nonparty political

  1  9 organizations.

  1 10    b.  Permit a voter to vote for any person for any office,

  1 11 although not nominated as a candidate by any party or

  1 12 organization.

  1 13    c.  Permit voting in absolute secrecy.

  1 14    d.  Prevent voting for more than one person for the same

  1 15 office, except where a voter is lawfully entitled to vote for

  1 16 more than one person for that office.

  1 17    e.  Afford a voter an opportunity to vote for any or all

  1 18 persons for that office as the voter is by law entitled to

  1 19 vote for and no more, at the same time preventing a voter from

  1 20 voting for the same person twice.

  1 21    f.  Provide a voter with an opportunity to change a vote

  1 22 before the ballot is recorded and counted.

  1 23    g.  Present together the names of each team of candidates

  1 24 for president and vice president and for governor and

  1 25 lieutenant governor.  The votes for a team shall be counted as

  1 26 a vote for both candidates of the team.

  1 27    h.  Provide a voter with a method for casting write=in

  1 28 votes for paired offices so that the voter can specify one

  1 29 person as a candidate for president or for governor and one

  1 30 person as a candidate for vice president or for lieutenant

  1 31 governor.

  1 32    i.  Accurately account for every vote cast upon it.

  1 33    j.  Remove information from the ballot identifying the

  1 34 voter before the ballot is recorded and counted.

  1 35    2.  In addition to the requirements in subsection 1, a
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  2  1 voting machine that is a direct recording electronic device

  2  2 approved by the state board of examiners for voting machines

  2  3 and electronic voting systems shall meet all of the following

  2  4 requirements:

  2  5    a.  Permit straight party voting, pursuant to section

  2  6 49.94, for all political parties and nonparty political

  2  7 organizations on the ballot.

  2  8    b.  Store an electronic image of each ballot cast separate

  2  9 from the ballot tabulation function, which ballot image shall

  2 10 be reproduced on paper and considered as evidence in the case

  2 11 of a recount, manual audit, or machine malfunction.  This

  2 12 printed ballot image shall be the official record for use in a

  2 13 recount.  If the paper record used as evidence in a recount or

  2 14 manual audit is printed on a continuous paper roll, the

  2 15 recount board shall cut the paper roll into separate sections

  2 16 for each ballot record, or randomly for groups of ballot

  2 17 records, before conducting the recount or manual audit.  The

  2 18 printed ballot image shall be sealed in the manner, and for

  2 19 the time period, prescribed in section 50.12.  The state

  2 20 commissioner of elections shall adopt rules to implement this

  2 21 paragraph.

  2 22    c.  Provide a paper record for review by the voter as

  2 23 provided in section 52.7A.

  2 24    Sec. 2.  NEW SECTION.  52.7A  DIRECT RECORDING ELECTRONIC

  2 25 DEVICES == PAPER RECORD REQUIRED.

  2 26    1.  A voting machine that is a direct recording electronic

  2 27 device shall be capable of producing a paper record that the

  2 28 voter may review before the voter casts the voter's ballot.

  2 29 The paper record shall meet all of the following requirements:

  2 30    a.  Be printed on paper separate from all other paper

  2 31 records.

  2 32    b.  Be readable by the voter without the use of an

  2 33 electronic device.  It may also be machine=readable by an

  2 34 electronic voting system as described in section 52.26.

  2 35    c.  Not contain any information that will identify the
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  3  1 person who cast the ballot.

  3  2    d.  Be stored at the polling place in a secure container.

  3  3 A voter shall not be permitted to remove the paper record from

  3  4 the polling place.

  3  5    2.  After the polls close, the precinct election officials

  3  6 shall seal all such paper records in the manner, and for the

  3  7 time period, prescribed in section 50.12.

  3  8                           EXPLANATION

  3  9    This bill rewrites the Code section relating to

  3 10 requirements for voting machines in use in the state by

  3 11 listing the requirements for voting machines generally and

  3 12 listing the requirements that apply specifically to voting

  3 13 machines that are direct recording electronic devices (DRE).

  3 14    The bill requires that a DRE device be capable of storing

  3 15 an electronic image of each ballot cast which can be

  3 16 reproduced in cases of a recount, manual audit, or machine

  3 17 malfunction.  The bill also requires that a voting machine

  3 18 that is a direct recording electronic device be capable of

  3 19 producing a paper record for review by the voter before the

  3 20 voter's ballot is cast.  The bill further provides that the

  3 21 individual paper records and the ballot images are to be

  3 22 preserved by the county commissioner of elections for 22

  3 23 months following federal elections and for six months

  3 24 following all other elections.

  3 25 LSB 1607HC 82

  3 26 sc:nh/je/5
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House Study Bill 179 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON MERTZ)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cooperative associations, by providing for

  2    documentation, including certificates and statements.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2264HC 82

  5 da/je/5
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  1  1    Section 1.  Section 499.15, Code 2007, is amended to read

  1  2 as follows:

  1  3    499.15  CONTENTS OF CERTIFICATES.

  1  4    The association shall may issue certificates of membership

  1  5 or stock, each of which states the fixed dividend, if any, and

  1  6 the restrictions or limitations upon its ownership, voting,

  1  7 transfer, redemption, or cancellation.

  1  8    Sec. 2.  Section 499.16, Code 2007, is amended to read as

  1  9 follows:

  1 10    499.16  SUBSCRIPTIONS == ISSUING CERTIFICATES.

  1 11    If permitted by the association's articles of

  1 12 incorporation, any eligible subscriber for common stock or

  1 13 membership may vote and be treated as a member after making

  1 14 part payment of the amount, if any, required to be paid for

  1 15 the common stock or membership in cash, giving the

  1 16 subscriber's note for the balance, and satisfying any other

  1 17 requirement for the subscription as set forth in the articles.

  1 18 A subscription may be forfeited as provided in section 499.32.

  1 19 Stock or a membership certificate shall not be issued until

  1 20 payment of the amount, if any, required to be paid for the

  1 21 stock or membership certificate is fully made.  A subscriber

  1 22 shall not hold office until the subscriber's certificate
  1 23 association has been issued the subscriber stock or

  1 24 membership.

  1 25    Sec. 3.  Section 499.17, Code 2007, is amended to read as

  1 26 follows:

  1 27    499.17  TRANSFER OF STOCK OR MEMBERSHIP.

  1 28    No common stock shall be transferable, unless the articles

  1 29 expressly provide for transfer to others eligible for

  1 30 membership.  Such provision may require that the transfer be

  1 31 preceded by an offer to the association, or be otherwise

  1 32 restricted.  No nonstock membership shall be transferable, and

  1 33 all if the association issues certificates thereof of

  1 34 membership or stock to a member, the certificates shall be

  1 35 surrendered to the association on the member's voluntary
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  2  1 withdrawal.

  2  2    Sec. 4.  Section 499.44, subsection 3, Code 2007, is

  2  3 amended to read as follows:

  2  4    3.  Articles of incorporation, amendments to articles, or

  2  5 renewal of articles must be filed with the secretary of state,

  2  6 and recorded in the county where the association has its

  2  7 principal place of business, as required by the general

  2  8 corporation laws.  The association's corporate existence shall

  2  9 begin upon approval by the secretary of state of the articles

  2 10 and issuance of the certificate of incorporation.

  2 11    Sec. 5.  Section 499.47, subsection 3, Code 2007, is

  2 12 amended to read as follows:

  2 13    3.  Upon the expiration or voluntary dissolution of an

  2 14 association, the members shall designate three of their number

  2 15 as trustees to replace the officers and directors and wind up

  2 16 its affairs.  The trustees shall have all the powers of the

  2 17 board, including the power to sell and convey real or personal

  2 18 property and execute conveyances.  Within the time fixed in

  2 19 their designation, or any extension of that time, the trustees

  2 20 shall liquidate the association's assets, pay its debts and

  2 21 expenses, and distribute remaining funds among the members.

  2 22 Upon distribution of remaining assets the association shall

  2 23 stand dissolved and cease to exist.  The trustees shall make

  2 24 and sign a duplicate report of the dissolution.  One copy of

  2 25 the report shall be filed with the secretary of state and one

  2 26 copy of the report shall be filed with the recorder of the

  2 27 county where the articles were recorded.

  2 28    Sec. 6.  NEW SECTION.  499.73A  CHANGE OF PRINCIPAL OFFICE.

  2 29    An association may change its principal office by

  2 30 delivering to the secretary of state for filing a statement of

  2 31 change that sets forth all of the following:

  2 32    1.  The name of the association.

  2 33    2.  The street address of its current principal office.

  2 34    3.  The street address of its new principal office.

  2 35                           EXPLANATION
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  3  1    This bill amends provisions relating to cooperative

  3  2 associations organized under Code chapter 499.  Code section

  3  3 499.15 requires that an association issue certificates of

  3  4 membership or stock.  The bill permits an association to issue

  3  5 a certificate, but eliminates the requirement.  It retains

  3  6 related requirements that prevents a cooperative from issuing

  3  7 stock or a membership until payment for the interest is made,

  3  8 and prevent a subscriber from holding office until the

  3  9 association issues the stock or membership, but eliminates

  3 10 references to certificates.

  3 11    Code section 499.44 currently requires that articles of

  3 12 incorporation, amendments to articles, or the renewal of

  3 13 articles must be filed with the secretary of state and in the

  3 14 county where the association has its principal place of

  3 15 business.  The bill eliminates the requirement that articles

  3 16 of incorporation be filed with a county recorder.  Code

  3 17 section 499.47 provides a related requirement that trustees

  3 18 winding up the affairs of an association during dissolution

  3 19 file a report with the secretary of state and the county

  3 20 recorder.  The bill eliminates the requirement for filing the

  3 21 report with the county recorder.

  3 22    Code section 499.40 provides that a cooperative's articles

  3 23 of incorporation must provide the address of its principal

  3 24 office.  The bill provides that a cooperative that changes its

  3 25 principal office must notify the secretary of state of the

  3 26 change, instead of presumably amending its articles of

  3 27 incorporation, and filing the amendment with the secretary of

  3 28 state.  The process would be similar to a cooperative changing

  3 29 the name of its registered office or agent under Code section

  3 30 499.73.

  3 31 LSB 2264HC 82
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House Study Bill 180 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act appropriating federal funds made available from federal

  2    block grants and other federal grants, allocating portions of

  3    federal block grants, and providing procedures if federal

  4    funds are more or less than anticipated or if federal block

  5    grants are more or less than anticipated.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1122XG 82

  8 jp/gg/14
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  1  1    Section 1.  SUBSTANCE ABUSE APPROPRIATION.

  1  2    1.  There is appropriated from the fund created by section

  1  3 8.41 to the department of public health for the federal fiscal

  1  4 year beginning October 1, 2007, and ending September 30, 2008,

  1  5 the following amount:

  1  6 .................................................. $ 13,474,900

  1  7    a.  Funds appropriated in this subsection are the

  1  8 anticipated funds to be received from the federal government

  1  9 for the designated federal fiscal year under 42 U.S.C.,

  1 10 chapter 6A, subchapter XVII, which provides for the substance

  1 11 abuse prevention and treatment block grant.  The department

  1 12 shall expend the funds appropriated in this subsection as

  1 13 provided in the federal law making the funds available and in

  1 14 conformance with chapter 17A.

  1 15    b.  Of the funds appropriated in this subsection, an amount

  1 16 not exceeding 5 percent shall be used by the department for

  1 17 administrative expenses.

  1 18    c.  The department shall expend no less than an amount

  1 19 equal to the amount expended for treatment services in the

  1 20 state fiscal year beginning July 1, 2006, for pregnant women

  1 21 and women with dependent children.

  1 22    d.  Of the funds appropriated in this subsection, an amount

  1 23 not exceeding $24,585 shall be used for audits.

  1 24    2.  At least 20 percent of the funds remaining from the

  1 25 appropriation made in subsection 1 shall be allocated for

  1 26 prevention programs.

  1 27    3.  In implementing the federal substance abuse prevention

  1 28 and treatment block grant under 42 U.S.C., chapter 6A,

  1 29 subchapter XVII, and any other applicable provisions of the

  1 30 federal Public Health Service Act under 42 U.S.C., chapter 6A,

  1 31 subchapter III=A, the department shall apply the provisions of

  1 32 Pub. L. No. 106=310, } 3305, as codified in 42 U.S.C. } 300x=

  1 33 65, relating to services under such federal law being provided

  1 34 by religious and other nongovernmental organizations.

  1 35    Sec. 2.  COMMUNITY MENTAL HEALTH SERVICES APPROPRIATION.
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  2  1    1.  a.  There is appropriated from the fund created by

  2  2 section 8.41 to the department of human services for the

  2  3 federal fiscal year beginning October 1, 2007, and ending

  2  4 September 30, 2008, the following amount:

  2  5 .................................................. $  3,631,173

  2  6    b.  Funds appropriated in this subsection are the

  2  7 anticipated funds to be received from the federal government

  2  8 for the designated federal fiscal year under 42 U.S.C.,

  2  9 chapter 6A, subchapter XVII, which provides for the community

  2 10 mental health services block grant.  The department shall

  2 11 expend the funds appropriated in this subsection as provided

  2 12 in the federal law making the funds available and in

  2 13 conformance with chapter 17A.

  2 14    c.  The department shall allocate not less than 95 percent

  2 15 of the amount of the block grant to eligible community mental

  2 16 health services providers for carrying out the plan submitted

  2 17 to and approved by the federal substance abuse and mental

  2 18 health services administration for the fiscal year involved.

  2 19    d.  Of the amount allocated to eligible services providers

  2 20 under paragraph "c", 70 percent shall be distributed to the

  2 21 state's accredited community mental health centers established

  2 22 or designated by counties in accordance with law or

  2 23 administrative rule.  If a county has not established or

  2 24 designated a community mental health center and has received a

  2 25 waiver from the mental health, mental retardation,

  2 26 developmental disabilities, and brain injury commission, the

  2 27 mental health services provider designated by that county is

  2 28 eligible to receive funding distributed pursuant to this

  2 29 paragraph in lieu of a community mental health center.  The

  2 30 funding distributed shall be used by recipients of the funding

  2 31 for the purpose of developing and providing evidence=based

  2 32 practices and emergency services to adults with a serious

  2 33 mental illness and children with a serious emotional

  2 34 disturbance.  The distribution amounts shall be announced at

  2 35 the beginning of the federal fiscal year and distributed on a
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  3  1 quarterly basis according to the formulas used in previous

  3  2 fiscal years.  Recipients shall submit quarterly reports

  3  3 containing data consistent with the performance measures

  3  4 approved by the federal substance abuse and mental health

  3  5 services administration.

  3  6    2.  An amount not exceeding 5 percent of the funds

  3  7 appropriated in subsection 1 shall be used by the department

  3  8 of human services for administrative expenses.  From the funds

  3  9 set aside by this subsection for administrative expenses, the

  3 10 department shall pay to the auditor of state an amount

  3 11 sufficient to pay the cost of auditing the use and

  3 12 administration of the state's portion of the funds

  3 13 appropriated in subsection 1.  The auditor of state shall bill

  3 14 the department for the costs of the audits.

  3 15    Sec. 3.  MATERNAL AND CHILD HEALTH SERVICES APPROPRIATIONS.

  3 16    1.  There is appropriated from the fund created by section

  3 17 8.41 to the department of public health for the federal fiscal

  3 18 year beginning October 1, 2007, and ending September 30, 2008,

  3 19 the following amount:

  3 20 .................................................. $  6,579,555

  3 21    a.  The funds appropriated in this subsection are the funds

  3 22 anticipated to be received from the federal government for the

  3 23 designated federal fiscal year under 42 U.S.C., chapter 7,

  3 24 subchapter V, which provides for the maternal and child health

  3 25 services block grant.  The department shall expend the funds

  3 26 appropriated in this subsection as provided in the federal law

  3 27 making the funds available and in conformance with chapter

  3 28 17A.

  3 29    b.  Funds appropriated in this subsection shall not be used

  3 30 by the university of Iowa hospitals and clinics for indirect

  3 31 costs.

  3 32    2.  An amount not exceeding 10 percent of the funds

  3 33 appropriated in subsection 1 shall be used by the department

  3 34 of public health for administrative expenses.

  3 35    3.  The departments of public health, human services, and
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  4  1 education and the university of Iowa's mobile and regional

  4  2 child health specialty clinics shall continue to pursue to the

  4  3 maximum extent feasible the coordination and integration of

  4  4 services to women and children.

  4  5    4.  a.  Sixty=three percent of the remaining funds

  4  6 appropriated in subsection 1 shall be allocated to supplement

  4  7 appropriations for maternal and child health programs within

  4  8 the department of public health.  Of these funds, $300,291

  4  9 shall be set aside for the statewide perinatal care program.

  4 10    b.  Thirty=seven percent of the remaining funds

  4 11 appropriated in subsection 1 shall be allocated to the

  4 12 university of Iowa hospitals and clinics under the control of

  4 13 the state board of regents for mobile and regional child

  4 14 health specialty clinics.  The university of Iowa hospitals

  4 15 and clinics shall not receive an allocation for indirect costs

  4 16 from the funds for this program.  Priority shall be given to

  4 17 establishment and maintenance of a statewide system of mobile

  4 18 and regional child health specialty clinics.

  4 19    5.  The department of public health shall administer the

  4 20 statewide maternal and child health program and the disabled

  4 21 children's program by conducting mobile and regional child

  4 22 health specialty clinics and conducting other activities to

  4 23 improve the health of low=income women and children and to

  4 24 promote the welfare of children with actual or potential

  4 25 handicapping conditions and chronic illnesses in accordance

  4 26 with the requirements of Title V of the federal Social

  4 27 Security Act.

  4 28    Sec. 4.  PREVENTIVE HEALTH AND HEALTH SERVICES

  4 29 APPROPRIATIONS.

  4 30    1.  There is appropriated from the fund created by section

  4 31 8.41 to the department of public health for the federal fiscal

  4 32 year beginning October 1, 2007, and ending September 30, 2008,

  4 33 the following amount:

  4 34 .................................................. $  1,079,949

  4 35    Funds appropriated in this subsection are the funds
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  5  1 anticipated to be received from the federal government for the

  5  2 designated federal fiscal year under 42 U.S.C., chapter 6A,

  5  3 subchapter XVII, which provides for the preventive health and

  5  4 health services block grant.  The department shall expend the

  5  5 funds appropriated in this subsection as provided in the

  5  6 federal law making the funds available and in conformance with

  5  7 chapter 17A.

  5  8    2.  Of the funds appropriated in subsection 1, an amount

  5  9 not more than 10 percent shall be used by the department for

  5 10 administrative expenses.

  5 11    3.  Of the funds appropriated in subsection 1, the specific

  5 12 amount of funds stipulated by the notice of the block grant

  5 13 award shall be allocated for services to victims of sex

  5 14 offenses and for rape prevention education.

  5 15    4.  After deducting the funds allocated in subsections 2

  5 16 and 3, the remaining funds appropriated in subsection 1 may be

  5 17 used by the department for healthy people 2010/healthy Iowans

  5 18 2010 program objectives, preventive health advisory committee,

  5 19 and risk reduction services, including nutrition programs,

  5 20 health incentive programs, chronic disease services, emergency

  5 21 medical services, monitoring of the fluoridation program and

  5 22 start=up fluoridation grants, and acquired immune deficiency

  5 23 syndrome services.  The moneys specified in this subsection

  5 24 shall not be used by the university of Iowa hospitals and

  5 25 clinics or by the state hygienic laboratory for the funding of

  5 26 indirect costs.

  5 27    Sec. 5.  STOP VIOLENCE AGAINST WOMEN GRANT PROGRAM

  5 28 APPROPRIATION.

  5 29    1.  There is appropriated from the fund created by section

  5 30 8.41 to the department of justice for the federal fiscal year

  5 31 beginning October 1, 2007, and ending September 30, 2008, the

  5 32 following amount:

  5 33 .................................................. $  1,496,334

  5 34    Funds appropriated in this subsection are the anticipated

  5 35 funds to be received from the federal government for the
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  6  1 designated fiscal year under 42 U.S.C., chapter 46, section

  6  2 3796gg=1, which provides for grants to combat violent crimes

  6  3 against women.  The department of justice shall expend the

  6  4 funds appropriated in this subsection as provided in the

  6  5 federal law making the funds available and in conformance with

  6  6 chapter 17A.

  6  7    2.  An amount not exceeding 10 percent of the funds

  6  8 appropriated in subsection 1 shall be used by the department

  6  9 of justice for administrative expenses.  From the funds set

  6 10 aside by this subsection for administrative expenses, the

  6 11 department shall pay to the auditor of state an amount

  6 12 sufficient to pay the cost of auditing the use and

  6 13 administration of the state's portion of the funds

  6 14 appropriated in subsection 1.

  6 15    Sec. 6.  RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE

  6 16 PRISONERS FORMULA GRANT PROGRAM.  There is appropriated from

  6 17 the fund created by section 8.41 to the office of the governor

  6 18 for the drug policy coordinator for the federal fiscal year

  6 19 beginning October 1, 2007, and ending September 30, 2008, the

  6 20 following amount:

  6 21 .................................................. $     87,514

  6 22    Funds appropriated in this section are the funds

  6 23 anticipated to be received from the federal government for the

  6 24 designated fiscal year under 42 U.S.C., chapter 46, subchapter

  6 25 XII=G, which provides grants for substance abuse treatment

  6 26 programs in state and local correctional facilities.  The drug

  6 27 policy coordinator shall expend the funds appropriated in this

  6 28 section as provided in federal law making the funds available

  6 29 and in conformance with chapter 17A.

  6 30    Sec. 7.  EDWARD BYRNE JUSTICE ASSISTANCE GRANT PROGRAM

  6 31 APPROPRIATION.

  6 32    1.  There is appropriated from the fund created by section

  6 33 8.41 to the office of the governor for the drug policy

  6 34 coordinator for the federal fiscal year beginning October 1,

  6 35 2007, and ending September 30, 2008, the following amount:
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  7  1 .................................................. $  1,881,623

  7  2    Funds appropriated in this subsection are the anticipated

  7  3 funds to be received from the federal government for the

  7  4 designated fiscal year under 42 U.S.C., chapter 46, which

  7  5 provides for the Edward Byrne memorial justice assistance

  7  6 grant program.  The drug policy coordinator shall expend the

  7  7 funds appropriated in this subsection as provided in the

  7  8 federal law making the funds available and in conformance with

  7  9 chapter 17A.

  7 10    2.  An amount not exceeding 10 percent of the funds

  7 11 appropriated in subsection 1 shall be used by the drug policy

  7 12 coordinator for administrative expenses.  From the funds set

  7 13 aside by this subsection for administrative expenses, the drug

  7 14 policy coordinator shall pay to the auditor of state an amount

  7 15 sufficient to pay the cost of auditing the use and

  7 16 administration of the state's portion of the funds

  7 17 appropriated in subsection 1.

  7 18    Sec. 8.  COMMUNITY SERVICES APPROPRIATIONS.

  7 19    1.  a.  There is appropriated from the fund created by

  7 20 section 8.41 to the division of community action agencies of

  7 21 the department of human rights for the federal fiscal year

  7 22 beginning October 1, 2007, and ending September 30, 2008, the

  7 23 following amount:

  7 24 .................................................. $  6,789,465

  7 25    Funds appropriated in this subsection are the funds

  7 26 anticipated to be received from the federal government for the

  7 27 designated federal fiscal year under 42 U.S.C., chapter 106,

  7 28 which provides for the community services block grant.  The

  7 29 division of community action agencies of the department of

  7 30 human rights shall expend the funds appropriated in this

  7 31 subsection as provided in the federal law making the funds

  7 32 available and in conformance with chapter 17A.

  7 33    b.  The administrator of the division of community action

  7 34 agencies of the department of human rights shall allocate not

  7 35 less than 96 percent of the amount of the block grant to
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  8  1 eligible community action agencies for programs benefiting

  8  2 low=income persons.  Each eligible agency shall receive a

  8  3 minimum allocation of not less than $100,000.  The minimum

  8  4 allocation shall be achieved by redistributing increased funds

  8  5 from agencies experiencing a greater share of available funds.

  8  6 The funds shall be distributed on the basis of the poverty=

  8  7 level population in the area represented by the community

  8  8 action areas compared to the size of the poverty=level

  8  9 population in the state.

  8 10    2.  An amount not exceeding 4 percent of the funds

  8 11 appropriated in subsection 1 shall be used by the division of

  8 12 community action agencies of the department of human rights

  8 13 for administrative expenses.  From the funds set aside by this

  8 14 subsection for administrative expenses, the division of

  8 15 community action agencies of the department of human rights

  8 16 shall pay to the auditor of state an amount sufficient to pay

  8 17 the cost of auditing the use and administration of the state's

  8 18 portion of the funds appropriated in subsection 1.  The

  8 19 auditor of state shall bill the division of community action

  8 20 agencies for the costs of the audits.

  8 21    Sec. 9.  COMMUNITY DEVELOPMENT APPROPRIATIONS.

  8 22    1.  There is appropriated from the fund created by section

  8 23 8.41 to the department of economic development for the federal

  8 24 fiscal year beginning October 1, 2007, and ending September

  8 25 30, 2008, the following amount:

  8 26 .................................................. $ 26,500,000

  8 27    Funds appropriated in this subsection are the funds

  8 28 anticipated to be received from the federal government for the

  8 29 designated federal fiscal year under 42 U.S.C., chapter 69,

  8 30 which provides for community development block grants.  The

  8 31 department of economic development shall expend the funds

  8 32 appropriated in this subsection as provided in the federal law

  8 33 making the funds available and in conformance with chapter

  8 34 17A.

  8 35    2.  An amount not exceeding $1,260,000 for the federal

  9  1 fiscal year beginning October 1, 2007, shall be used by the

  9  2 department of economic development for administrative expenses

  9  3 for the community development block grant.  The total amount

  9  4 used for administrative expenses includes $630,000 for the

  9  5 federal fiscal year beginning October 1, 2007, of funds

  9  6 appropriated in subsection 1 and a matching contribution from

  9  7 the state equal to $630,000 from the appropriation of state

  9  8 funds for the community development block grant and state

  9  9 appropriations for related activities of the department of

  9 10 economic development.  From the funds set aside for

  9 11 administrative expenses by this subsection, the department of

  9 12 economic development shall pay to the auditor of state an

  9 13 amount sufficient to pay the cost of auditing the use and

  9 14 administration of the state's portion of the funds

  9 15 appropriated in subsection 1.  The auditor of state shall bill

  9 16 the department for the costs of the audit.

  9 17    Sec. 10.  LOW=INCOME HOME ENERGY ASSISTANCE APPROPRIATIONS.

  9 18    1.  There is appropriated from the fund created by section

  9 19 8.41 to the division of community action agencies of the

  9 20 department of human rights for the federal fiscal year

  9 21 beginning October 1, 2007, and ending September 30, 2008, the

  9 22 following amount:

  9 23 .................................................. $ 36,348,505

  9 24    The funds appropriated in this subsection are the funds

  9 25 anticipated to be received from the federal government for the

  9 26 designated federal fiscal year under 42 U.S.C., chapter 94,

  9 27 subchapter II, which provides for the low=income home energy

  9 28 assistance block grants.  The division of community action

  9 29 agencies of the department of human rights shall expend the

  9 30 funds appropriated in this subsection as provided in the

  9 31 federal law making the funds available and in conformance with

  9 32 chapter 17A.

  9 33    2.  Up to 15 percent of the amount appropriated in this

  9 34 section that is actually received shall be used for

  9 35 residential weatherization or other related home repairs for
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 10  1 low=income households.  Of this allocation amount, not more

 10  2 than 10 percent may be used for administrative expenses.

 10  3    3.  After subtracting the allocation in subsection 2, up to

 10  4 10 percent of the remainder is allocated for administrative

 10  5 expenses of the low=income home energy assistance program of

 10  6 which $377,000 is allocated for administrative expenses of the

 10  7 division.  The costs of auditing the use and administration of

 10  8 the portion of the appropriation in this section that is

 10  9 retained by the state shall be paid from the amount allocated

 10 10 in this subsection to the division.  The auditor of state

 10 11 shall bill the division for the audit costs.

 10 12    4.  The remainder of the appropriation in this section

 10 13 following the allocations made in subsections 2 and 3, shall

 10 14 be used to help eligible households as defined in 42 U.S.C.,

 10 15 chapter 94, subchapter II, to meet home energy costs.

 10 16    5.  Not more than 10 percent of the amount appropriated in

 10 17 this section that is actually received may be carried forward

 10 18 for use in the succeeding federal fiscal year.

 10 19    6.  Expenditures for assessment and resolution of energy

 10 20 problems shall be limited to 5 percent of the amount

 10 21 appropriated in this section that is actually received.

 10 22    Sec. 11.  SOCIAL SERVICES APPROPRIATIONS.

 10 23    1.  There is appropriated from the fund created by section

 10 24 8.41 to the department of human services for the federal

 10 25 fiscal year beginning October 1, 2007, and ending September

 10 26 30, 2008, the following amount:

 10 27 .................................................. $ 16,902,644

 10 28    Funds appropriated in this subsection are the funds

 10 29 anticipated to be received from the federal government for the

 10 30 designated federal fiscal year under 42 U.S.C., chapter 7,

 10 31 subchapter XX, which provides for the social services block

 10 32 grant.  The department of human services shall expend the

 10 33 funds appropriated in this subsection as provided in the

 10 34 federal law making the funds available and in conformance with

 10 35 chapter 17A.
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 11  1    2.  Not more than $1,074,798 of the funds appropriated in

 11  2 subsection 1 shall be used by the department of human services

 11  3 for general administration.  From the funds set aside in this

 11  4 subsection for general administration, the department of human

 11  5 services shall pay to the auditor of state an amount

 11  6 sufficient to pay the cost of auditing the use and

 11  7 administration of the state's portion of the funds

 11  8 appropriated in subsection 1.

 11  9    3.  In addition to the allocation for general

 11 10 administration in subsection 2, the remaining funds

 11 11 appropriated in subsection 1 shall be allocated in the

 11 12 following amounts to supplement appropriations for the federal

 11 13 fiscal year beginning October 1, 2007, for the following

 11 14 programs within the department of human services:

 11 15    a.  Field operations:

 11 16 .................................................. $  6,428,488

 11 17    b.  Child and family services:

 11 18 .................................................. $    961,523

 11 19    c.  Local administrative costs and other local services:

 11 20 .................................................. $    681,759

 11 21    d.  Volunteers:

 11 22 .................................................. $     74,510

 11 23    e.  Community=based services:

 11 24 .................................................. $     85,685

 11 25    f.  MH/MR/DD/BI community services (local purchase):

 11 26 .................................................. $  7,595,881

 11 27    Sec. 12.  SOCIAL SERVICES BLOCK GRANT PLAN.  The department

 11 28 of human services during each state fiscal year shall develop

 11 29 a plan for the use of federal social services block grant

 11 30 funds for the subsequent state fiscal year.

 11 31    The proposed plan shall include all programs and services

 11 32 at the state level which the department proposes to fund with

 11 33 federal social services block grant funds, and shall identify

 11 34 state and other funds which the department proposes to use to

 11 35 fund the state programs and services.
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 12  1    The proposed plan shall also include all local programs and

 12  2 services which are eligible to be funded with federal social

 12  3 services block grant funds, the total amount of federal social

 12  4 services block grant funds available for the local programs

 12  5 and services, and the manner of distribution of the federal

 12  6 social services block grant funds to the counties.  The

 12  7 proposed plan shall identify state and local funds which will

 12  8 be used to fund the local programs and services.

 12  9    The proposed plan shall be submitted with the department's

 12 10 budget requests to the governor and the general assembly.

 12 11    Sec. 13.  PROJECTS FOR ASSISTANCE IN TRANSITION FROM

 12 12 HOMELESSNESS.

 12 13    1.  Upon receipt of the minimum formula grant from the

 12 14 federal alcohol, drug abuse, and mental health administration

 12 15 to provide mental health services for the homeless, for the

 12 16 federal fiscal year beginning October 1, 2007, and ending

 12 17 September 30, 2008, the department of human services shall

 12 18 assure that a project which receives funds under the formula

 12 19 grant from either the federal or local match share of 25

 12 20 percent in order to provide outreach services to persons who

 12 21 have chronic mental illness and are homeless or who are

 12 22 subject to a significant probability of becoming homeless

 12 23 shall do all of the following:

 12 24    a.  Provide community mental health services, diagnostic

 12 25 services, crisis intervention services, and habilitation and

 12 26 rehabilitation services.

 12 27    b.  Refer clients to medical facilities for necessary

 12 28 hospital services, and to entities that provide primary health

 12 29 services and substance abuse services.

 12 30    c.  Provide appropriate training to persons who provide

 12 31 services to persons targeted by the grant.

 12 32    d.  Provide case management to homeless persons.

 12 33    e.  Provide supportive and supervisory services to certain

 12 34 homeless persons living in residential settings which are not

 12 35 otherwise supported.
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 13  1    2.  Projects may expend funds for housing services

 13  2 including minor renovation, expansion and repair of housing,

 13  3 security deposits, planning of housing, technical assistance

 13  4 in applying for housing, improving the coordination of housing

 13  5 services, the costs associated with matching eligible homeless

 13  6 individuals with appropriate housing, and one=time rental

 13  7 payments to prevent eviction.

 13  8    Sec. 14.  CHILD CARE AND DEVELOPMENT APPROPRIATION.  There

 13  9 is appropriated from the fund created by section 8.41 to the

 13 10 department of human services for the federal fiscal year

 13 11 beginning October 1, 2007, and ending September 30, 2008, the

 13 12 following amount:

 13 13 .................................................. $ 41,571,218

 13 14    Funds appropriated in this section are the funds

 13 15 anticipated to be received from the federal government under

 13 16 42 U.S.C., chapter 105, subchapter II=B, which provides for

 13 17 the child care and development block grant.  The department

 13 18 shall expend the funds appropriated in this section as

 13 19 provided in the federal law making the funds available and in

 13 20 conformance with chapter 17A.

 13 21    Moneys appropriated in this section that remain

 13 22 unencumbered or unobligated at the close of the fiscal year

 13 23 shall revert to be available for appropriation for purposes of

 13 24 the child care and development block grant in the succeeding

 13 25 fiscal year.

 13 26    Sec. 15.  PROCEDURE FOR REDUCED FEDERAL FUNDS.

 13 27    1.  If the funds received from the federal government for

 13 28 the block grants specified in this Act are less than the

 13 29 amounts appropriated, the funds actually received shall be

 13 30 prorated by the governor for the various programs, other than

 13 31 for the services to victims of sex offenses and for rape

 13 32 prevention education under section 4, subsection 3, of this

 13 33 Act, for which each block grant is available according to the

 13 34 percentages that each program is to receive as specified in

 13 35 this Act.  However, if the governor determines that the funds
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 14  1 allocated by the percentages will not be sufficient to effect

 14  2 the purposes of a particular program, or if the appropriation

 14  3 is not allocated by percentage, the governor may allocate the

 14  4 funds in a manner which will effect to the greatest extent

 14  5 possible the purposes of the various programs for which the

 14  6 block grants are available.

 14  7    2.  Before the governor implements the actions provided for

 14  8 in subsection 1, the following procedures shall be taken:

 14  9    a.  The chairpersons and ranking members of the senate and

 14 10 house standing committees on appropriations, the appropriate

 14 11 chairpersons and ranking members of subcommittees of those

 14 12 committees, and the director of the legislative services

 14 13 agency shall be notified of the proposed action.

 14 14    b.  The notice shall include the proposed allocations, and

 14 15 information on the reasons why particular percentages or

 14 16 amounts of funds are allocated to the individual programs, the

 14 17 departments and programs affected, and other information

 14 18 deemed useful.  Chairpersons and ranking members notified

 14 19 shall be allowed at least two weeks to review and comment on

 14 20 the proposed action before the action is taken.

 14 21    Sec. 16.  PROCEDURE FOR INCREASED FEDERAL FUNDS.

 14 22    1.  If funds received from the federal government in the

 14 23 form of block grants exceed the amounts appropriated in

 14 24 sections 1, 2, 3, 4, 7, 9, and 11 of this Act, the excess

 14 25 shall be prorated to the appropriate programs according to the

 14 26 percentages specified in those sections, except additional

 14 27 funds shall not be prorated for administrative expenses.

 14 28    2.  If actual funds received from the federal government

 14 29 from block grants exceed the amount appropriated in section 10

 14 30 of this Act for the low=income home energy assistance program,

 14 31 not more than 15 percent of the excess may be allocated to the

 14 32 low=income residential weatherization program and not more

 14 33 than 5 percent of the excess may be used for administrative

 14 34 costs.

 14 35    3.  If funds received from the federal government from
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 15  1 community services block grants exceed the amount appropriated

 15  2 in section 8 of this Act, 100 percent of the excess is

 15  3 allocated to the community services block grant program.

 15  4    Sec. 17.  PROCEDURE FOR EXPENDITURE OF ADDITIONAL FEDERAL

 15  5 FUNDS.  If other federal grants, receipts, and funds and other

 15  6 nonstate grants, receipts, and funds become available or are

 15  7 awarded which are not available or awarded during the period

 15  8 in which the general assembly is in session, but which require

 15  9 expenditure by the applicable department or agency prior to

 15 10 March 15 of the fiscal year beginning July 1, 2007, and ending

 15 11 June 30, 2008, these grants, receipts, and funds are

 15 12 appropriated to the extent necessary, provided that the fiscal

 15 13 committee of the legislative council is notified within thirty

 15 14 days of receipt of the grants, receipts, or funds and the

 15 15 fiscal committee of the legislative council has an opportunity

 15 16 to comment on the expenditure of the grants, receipts, or

 15 17 funds.

 15 18    Sec. 18.  DEPARTMENT OF ADMINISTRATIVE SERVICES.  Federal

 15 19 grants, receipts, and funds and other nonstate grants,

 15 20 receipts, and funds, available in whole or in part of the

 15 21 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 15 22 are appropriated to the department of administrative services

 15 23 for the purposes set forth in the grants, receipts, or

 15 24 conditions accompanying the receipt of the funds, unless

 15 25 otherwise provided by law.

 15 26    Sec. 19.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.

 15 27 Federal grants, receipts, and funds and other nonstate grants,

 15 28 receipts, and funds, available in whole or in part for the

 15 29 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 15 30 are appropriated to the department of agriculture and land

 15 31 stewardship for the purposes set forth in the grants,

 15 32 receipts, or conditions accompanying the receipt of the funds,

 15 33 unless otherwise provided by law.

 15 34    Sec. 20.  OFFICE OF AUDITOR OF STATE.  Federal grants,

 15 35 receipts, and funds and other nonstate grants, receipts, and

House Study Bill 180 continued

 16  1 funds, available in whole or in part for the fiscal year

 16  2 beginning July 1, 2007, and ending June 30, 2008, are

 16  3 appropriated to the office of auditor of state for the

 16  4 purposes set forth in the grants, receipts, or conditions

 16  5 accompanying the receipt of the funds, unless otherwise

 16  6 provided by law.

 16  7    Sec. 21.  DEPARTMENT FOR THE BLIND.  Federal grants,

 16  8 receipts, and funds and other nonstate grants, receipts, and

 16  9 funds, available in whole or in part for the fiscal year

 16 10 beginning July 1, 2007, and ending June 30, 2008, are

 16 11 appropriated to the department for the blind for the purposes

 16 12 set forth in the grants, receipts, or conditions accompanying

 16 13 the receipt of the funds, unless otherwise provided by law.

 16 14    Sec. 22.  IOWA STATE CIVIL RIGHTS COMMISSION.  Federal

 16 15 grants, receipts, and funds and other nonstate grants,

 16 16 receipts, and funds, available in whole or in part for the

 16 17 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 16 18 are appropriated to the Iowa state civil rights commission for

 16 19 the purposes set forth in the grants, receipts, or conditions

 16 20 accompanying the receipt of the funds, unless otherwise

 16 21 provided by law.

 16 22    Sec. 23.  COLLEGE STUDENT AID COMMISSION.  Federal grants,

 16 23 receipts, and funds and other nonstate grants, receipts, and

 16 24 funds, available in whole or in part for the fiscal year

 16 25 beginning July 1, 2007, and ending June 30, 2008, are

 16 26 appropriated to the college student aid commission for the

 16 27 purposes set forth in the grants, receipts, or conditions

 16 28 accompanying the receipt of the funds, unless otherwise

 16 29 provided by law.

 16 30    Sec. 24.  DEPARTMENT OF COMMERCE.  Federal grants,

 16 31 receipts, and funds and other nonstate grants, receipts, and

 16 32 funds, available in whole or in part for the fiscal year

 16 33 beginning July 1, 2007, and ending June 30, 2008, are

 16 34 appropriated to the department of commerce for the purposes

 16 35 set forth in the grants, receipts, or conditions accompanying
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 17  1 the receipt of the funds, unless otherwise provided by law.

 17  2    Sec. 25.  DEPARTMENT OF CORRECTIONS.  Federal grants,

 17  3 receipts, and funds and other nonstate grants, receipts, and

 17  4 funds, available in whole or in part for the fiscal year

 17  5 beginning July 1, 2007, and ending June 30, 2008, are

 17  6 appropriated to the department of corrections for the purposes

 17  7 set forth in the grants, receipts, or conditions accompanying

 17  8 the receipt of the funds, unless otherwise provided by law.

 17  9    Sec. 26.  DEPARTMENT OF CULTURAL AFFAIRS.  Federal grants,

 17 10 receipts, and funds and other nonstate grants, receipts, and

 17 11 funds, available in whole or in part for the fiscal year

 17 12 beginning July 1, 2007, and ending June 30, 2008, are

 17 13 appropriated to the department of cultural affairs for the

 17 14 purposes set forth in the grants, receipts, or conditions

 17 15 accompanying the receipt of the funds, unless otherwise

 17 16 provided by law.

 17 17    Sec. 27.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  Federal

 17 18 grants, receipts, and funds and other nonstate grants,

 17 19 receipts, and funds, available in whole or in part for the

 17 20 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 17 21 are appropriated to the department of economic development for

 17 22 the purposes set forth in the grants, receipts, or conditions

 17 23 accompanying the receipt of the funds, unless otherwise

 17 24 provided by law.

 17 25    Sec. 28.  DEPARTMENT OF EDUCATION.  Federal grants,

 17 26 receipts, and funds and other nonstate grants, receipts, and

 17 27 funds, available in whole or in part for the fiscal year

 17 28 beginning July 1, 2007, and ending June 30, 2008, are

 17 29 appropriated to the department of education for the purposes

 17 30 set forth in the grants, receipts, or conditions accompanying

 17 31 the receipt of the funds, unless otherwise provided by law.

 17 32    Sec. 29.  DEPARTMENT OF ELDER AFFAIRS.  Federal grants,

 17 33 receipts, and funds and other nonstate grants, receipts, and

 17 34 funds, available in whole or in part for the fiscal year

 17 35 beginning July 1, 2007, and ending June 30, 2008, are
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 18  1 appropriated to the department of elder affairs for the

 18  2 purposes set forth in the grants, receipts, or conditions

 18  3 accompanying the receipt of the funds, unless otherwise

 18  4 provided by law.

 18  5    Sec. 30.  IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD.

 18  6 Federal grants, receipts, and funds and other nonstate grants,

 18  7 receipts, and funds, available in whole or in part for the

 18  8 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 18  9 are appropriated to the Iowa ethics and campaign disclosure

 18 10 board for the purposes set forth in the grants, receipts, or

 18 11 conditions accompanying the receipt of the funds, unless

 18 12 otherwise provided by law.

 18 13    Sec. 31.  OFFICES OF THE GOVERNOR AND LIEUTENANT GOVERNOR.

 18 14 Federal grants, receipts, and funds and other nonstate grants,

 18 15 receipts, and funds, available in whole or in part for the

 18 16 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 18 17 are appropriated to the offices of the governor and lieutenant

 18 18 governor for the purposes set forth in the grants, receipts,

 18 19 or conditions accompanying the receipt of the funds, unless

 18 20 otherwise provided by law.

 18 21    Sec. 32.  GOVERNOR'S OFFICE OF DRUG CONTROL POLICY.

 18 22 Federal grants, receipts, and funds and other nonstate grants,

 18 23 receipts, and funds, available in whole or in part for the

 18 24 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 18 25 are appropriated to the governor's office of drug control

 18 26 policy for the purposes set forth in the grants, receipts, or

 18 27 conditions accompanying the receipt of the funds, unless

 18 28 otherwise provided by law.

 18 29    Sec. 33.  DEPARTMENT OF HUMAN RIGHTS.  Federal grants,

 18 30 receipts, and funds and other nonstate grants, receipts, and

 18 31 funds, available in whole or in part for the fiscal year

 18 32 beginning July 1, 2007, and ending June 30, 2008, are

 18 33 appropriated to the department of human rights for the

 18 34 purposes set forth in the grants, receipts, or conditions

 18 35 accompanying the receipt of the funds, unless otherwise

 19  1 provided by law.

 19  2    Sec. 34.  DEPARTMENT OF HUMAN SERVICES.  Federal grants,

 19  3 receipts, and funds and other nonstate grants, receipts, and

 19  4 funds, available in whole or in part for the fiscal year

 19  5 beginning July 1, 2007, and ending June 30, 2008, are

 19  6 appropriated to the department of human services, for the

 19  7 purposes set forth in the grants, receipts, or conditions

 19  8 accompanying the receipt of the funds, unless otherwise

 19  9 provided by law.

 19 10    Sec. 35.  DEPARTMENT OF INSPECTIONS AND APPEALS.  Federal

 19 11 grants, receipts, and funds and other nonstate grants,

 19 12 receipts, and funds, available in whole or in part for the

 19 13 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 19 14 are appropriated to the department of inspections and appeals

 19 15 for the purposes set forth in the grants, receipts, or

 19 16 conditions accompanying the receipt of the funds, unless

 19 17 otherwise provided by law.

 19 18    Sec. 36.  JUDICIAL BRANCH.  Federal grants, receipts, and

 19 19 funds and other nonstate grants, receipts, and funds,

 19 20 available in whole or in part for the fiscal year beginning

 19 21 July 1, 2007, and ending June 30, 2008, are appropriated to

 19 22 the judicial branch for the purposes set forth in the grants,

 19 23 receipts, or conditions accompanying the receipt of the funds,

 19 24 unless otherwise provided by law.

 19 25    Sec. 37.  DEPARTMENT OF JUSTICE.  Federal grants, receipts,

 19 26 and funds and other nonstate grants, receipts, and funds,

 19 27 available in whole or in part for the fiscal year beginning

 19 28 July 1, 2007, and ending June 30, 2008, are appropriated to

 19 29 the department of justice for the purposes set forth in the

 19 30 grants, receipts, or conditions accompanying the receipt of

 19 31 the funds, unless otherwise provided by law.

 19 32    Sec. 38.  IOWA LAW ENFORCEMENT ACADEMY.  Federal grants,

 19 33 receipts, and funds and other nonstate grants, receipts, and

 19 34 funds, available in whole or in part for the fiscal year

 19 35 beginning July 1, 2007, and ending June 30, 2008, are
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 20  1 appropriated to the Iowa law enforcement academy for the

 20  2 purposes set forth in the grants, receipts, or conditions

 20  3 accompanying the receipt of the funds, unless otherwise

 20  4 provided by law.

 20  5    Sec. 39.  DEPARTMENT OF MANAGEMENT.  Federal grants,

 20  6 receipts, and funds and other nonstate grants, receipts, and

 20  7 funds, available in whole or in part for the fiscal year

 20  8 beginning July 1, 2007, and ending June 30, 2008, are

 20  9 appropriated to the department of management for the purposes

 20 10 set forth in the grants, receipts, or conditions accompanying

 20 11 the receipt of the funds, unless otherwise provided by law.

 20 12    Sec. 40.  DEPARTMENT OF NATURAL RESOURCES.  Federal grants,

 20 13 receipts, and funds and other nonstate grants, receipts, and

 20 14 funds, available in whole or in part for the fiscal year

 20 15 beginning July 1, 2007, and ending June 30, 2008, are

 20 16 appropriated to the department of natural resources for the

 20 17 purposes set forth in the grants, receipts, or conditions

 20 18 accompanying the receipt of the funds, unless otherwise

 20 19 provided by law.

 20 20    Sec. 41.  BOARD OF PAROLE.  Federal grants, receipts, and

 20 21 funds and other nonstate grants, receipts, and funds,

 20 22 available in whole or in part for the fiscal year beginning

 20 23 July 1, 2007, and ending June 30, 2008, are appropriated to

 20 24 the board of parole for the purposes set forth in the grants,

 20 25 receipts, or conditions accompanying the receipt of the funds,

 20 26 unless otherwise provided by law.

 20 27    Sec. 42.  DEPARTMENT OF PUBLIC DEFENSE.  Federal grants,

 20 28 receipts, and funds and other nonstate grants, receipts, and

 20 29 funds, available in whole or in part for the fiscal year

 20 30 beginning July 1, 2007, and ending June 30, 2008, are

 20 31 appropriated to the department of public defense for the

 20 32 purposes set forth in the grants, receipts, or conditions

 20 33 accompanying the receipt of the funds, unless otherwise

 20 34 provided by law.

 20 35    Sec. 43.  PUBLIC EMPLOYMENT RELATIONS BOARD.  Federal
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 21  1 grants, receipts, and funds and other nonstate grants,

 21  2 receipts, and funds, available in whole or in part for the

 21  3 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 21  4 are appropriated to the public employment relations board for

 21  5 the purposes set forth in the grants, receipts, or conditions

 21  6 accompanying the receipt of the funds, unless otherwise

 21  7 provided by law.

 21  8    Sec. 44.  DEPARTMENT OF PUBLIC HEALTH.  Federal grants,

 21  9 receipts, and funds and other nonstate grants, receipts, and

 21 10 funds, available in whole or in part for the fiscal year

 21 11 beginning July 1, 2007, and ending June 30, 2008, are

 21 12 appropriated to the department of public health for the

 21 13 purposes set forth in the grants, receipts, or conditions

 21 14 accompanying the receipt of the funds, unless otherwise

 21 15 provided by law.

 21 16    Sec. 45.  DEPARTMENT OF PUBLIC SAFETY.  Federal grants,

 21 17 receipts, and funds and other nonstate grants, receipts, and

 21 18 funds, available in whole or in part for the fiscal year

 21 19 beginning July 1, 2007, and ending June 30, 2008, are

 21 20 appropriated to the department of public safety, for the

 21 21 purposes set forth in the grants, receipts, or conditions

 21 22 accompanying the receipt of the funds, unless otherwise

 21 23 provided by law.

 21 24    Sec. 46.  STATE BOARD OF REGENTS.  Federal grants,

 21 25 receipts, and funds and other nonstate grants, receipts, and

 21 26 funds, available in whole or in part for the fiscal year

 21 27 beginning July 1, 2007, and ending June 30, 2008, are

 21 28 appropriated to the state board of regents for the purposes

 21 29 set forth in the grants, receipts, or conditions accompanying

 21 30 the receipt of the funds, unless otherwise provided by law.

 21 31    Sec. 47.  DEPARTMENT OF REVENUE.  Federal grants, receipts,

 21 32 and funds and other nonstate grants, receipts, and funds,

 21 33 available in whole or in part for the fiscal year beginning

 21 34 July 1, 2007, and ending June 30, 2008, are appropriated to

 21 35 the department of revenue for the purposes set forth in the
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 22  1 grants, receipts, or conditions accompanying the receipt of

 22  2 the funds, unless otherwise provided by law.

 22  3    Sec. 48.  OFFICE OF SECRETARY OF STATE.  Federal grants,

 22  4 receipts, and funds and other nonstate grants, receipts, and

 22  5 funds, available in whole or in part for the fiscal year

 22  6 beginning July 1, 2007, and ending June 30, 2008, are

 22  7 appropriated to the office of secretary of state for the

 22  8 purposes set forth in the grants, receipts, or conditions

 22  9 accompanying the receipt of the funds, unless otherwise

 22 10 provided by law.

 22 11    Sec. 49.  IOWA STATE FAIR AUTHORITY.  Federal grants,

 22 12 receipts, and funds and other nonstate grants, receipts, and

 22 13 funds, available in whole or in part for the fiscal year

 22 14 beginning July 1, 2007, and ending June 30, 2008, are

 22 15 appropriated to the Iowa state fair authority for the purposes

 22 16 set forth in the grants, receipts, or conditions accompanying

 22 17 the receipt of the funds, unless otherwise provided by law.

 22 18    Sec. 50.  OFFICE OF STATE=FEDERAL RELATIONS.  Federal

 22 19 grants, receipts, and funds and other nonstate grants,

 22 20 receipts, and funds, available in whole or in part for the

 22 21 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 22 22 are appropriated to the office of state=federal relations for

 22 23 the purposes set forth in the grants, receipts, or conditions

 22 24 accompanying the receipt of the funds, unless otherwise

 22 25 provided by law.

 22 26    Sec. 51.  IOWA TELECOMMUNICATIONS AND TECHNOLOGY

 22 27 COMMISSION.  Federal grants, receipts, and funds and other

 22 28 nonstate grants, receipts, and funds, available in whole or in

 22 29 part for the fiscal year beginning July 1, 2007, and ending

 22 30 June 30, 2008, are appropriated to the Iowa telecommunications

 22 31 and technology commission for the purposes set forth in the

 22 32 grants, receipts, or conditions accompanying the receipt of

 22 33 the funds, unless otherwise provided by law.

 22 34    Sec. 52.  OFFICE OF TREASURER OF STATE.  Federal grants,

 22 35 receipts, and funds and other nonstate grants, receipts, and
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 23  1 funds, available in whole or in part for the fiscal year

 23  2 beginning July 1, 2007, and ending June 30, 2008, are

 23  3 appropriated to the office of treasurer of state for the

 23  4 purposes set forth in the grants, receipts, or conditions

 23  5 accompanying the receipt of the funds, unless otherwise

 23  6 provided by law.

 23  7    Sec. 53.  DEPARTMENT OF TRANSPORTATION.  Federal grants,

 23  8 receipts, and funds and other nonstate grants, receipts, and

 23  9 funds, available in whole or in part for the fiscal year

 23 10 beginning July 1, 2007, and ending June 30, 2008, are

 23 11 appropriated to the department of transportation for the

 23 12 purposes set forth in the grants, receipts, or conditions

 23 13 accompanying the receipt of the funds, unless otherwise

 23 14 provided by law.

 23 15    Sec. 54.  DEPARTMENT OF VETERANS AFFAIRS.  Federal grants,

 23 16 receipts, and funds and other nonstate grants, receipts, and

 23 17 funds, available in whole or in part for the fiscal year

 23 18 beginning July 1, 2007, and ending June 30, 2008, are

 23 19 appropriated to the department of veterans affairs for the

 23 20 purposes set forth in the grants, receipts, or conditions

 23 21 accompanying the receipt of the funds, unless otherwise

 23 22 provided by law.

 23 23    Sec. 55.  DEPARTMENT OF WORKFORCE DEVELOPMENT.  Federal

 23 24 grants, receipts, and funds and other nonstate grants,

 23 25 receipts, and funds, available in whole or in part for the

 23 26 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 23 27 are appropriated to the department of workforce development

 23 28 for the purposes set forth in the grants, receipts, or

 23 29 conditions accompanying the receipt of the funds, unless

 23 30 otherwise provided by law.

 23 31                           EXPLANATION

 23 32    This bill appropriates for the 2007=2008 federal fiscal

 23 33 year which begins October 1, 2007, block grants available from

 23 34 the federal government and provides procedures for increasing

 23 35 or decreasing the appropriations if the block grants are
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 24  1 increased or decreased.  General appropriations are made for

 24  2 the 2007=2008 state fiscal year which begins July 1, 2007, of

 24  3 all other nonstate grants, receipts, and funds available to

 24  4 agencies of this state.

 24  5 LSB 1122XG 82

 24  6 jp:mg/gg/14.1
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON HUSER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the county driver's license issuance program,

  2    the amount of fees retained by county treasurers under the

  3    program, and providing fees to be charged for certain

  4    commercial driver's license services.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2021HC 82

  7 dea/je/5

House Study Bill 181 continued

PAG LIN

  1  1    Section 1.  Section 321.191, subsection 7, Code 2007, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    7.  COMMERCIAL DRIVER'S LICENSE SKILLS TESTS.  The fee for

  1  5 the knowledge skills test for a commercial driver's license is

  1  6 six dollars.  The fee for the three=part skills test for a

  1  7 commercial driver's license is fifty dollars.  The department

  1  8 may provide by rule for prorated fees to be charged for each

  1  9 part of the skills test taken separately from the rest.  Upon

  1 10 renewal of a commercial driver's license, no fee is payable

  1 11 for retaining endorsements or the removal of the air brake

  1 12 restriction for those endorsements or restrictions which do

  1 13 not require the taking of either a knowledge or a driving

  1 14 skills test for renewal.

  1 15    Sec. 2.  Section 321M.1, Code 2007, is amended by adding

  1 16 the following new subsections:

  1 17    NEW SUBSECTION.  10.  "Tier A" service means any of the

  1 18 following activities related to the provision of driver's

  1 19 license services:

  1 20    a.  Original issuance of a driver's license.

  1 21    b.  Upgrading a license class privilege.

  1 22    c.  Reinstatement of a driver's license.

  1 23    d.  Issuance of a duplicate driver's license.

  1 24    e.  Renewal of a driver's license.

  1 25    NEW SUBSECTION.  11.  "Tier B" service means any of the

  1 26 following activities relating to the fulfillment of commercial

  1 27 driver's license requirements:

  1 28    a.  Knowledge skills testing.

  1 29    b.  Driving skills testing.

  1 30    Sec. 3.  Section 321M.4, subsection 2, Code 2007, is

  1 31 amended to read as follows:

  1 32    2.  The department is not obligated to provide service in a

  1 33 county for issuance of driver's licenses, nonoperator

  1 34 identification cards, or persons with disabilities

  1 35 identification devices if the county fails to meet the
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  2  1 department's standards for issuance or if the county elects to

  2  2 discontinue providing the service.

  2  3    Sec. 4.  Section 321M.5, subsection 1, Code 2007, is

  2  4 amended to read as follows:

  2  5    1.  The department and each county participating in county

  2  6 issuance shall execute an agreement pursuant to chapter 28E,

  2  7 detailing the relative responsibilities and liabilities of

  2  8 each party to the agreement.  The agreement shall require that

  2  9 the level of service offered by the county include, at a

  2 10 minimum, all activities required for services under tier A.
  2 11    Sec. 5.  Section 321M.9, subsection 1, as amended by 2005

  2 12 Iowa Acts, chapter 54, section 8, is amended to read as

  2 13 follows:

  2 14    1.  FEES TO COUNTIES.  Notwithstanding any other provision

  2 15 in the Code to the contrary, the county treasurer of a county

  2 16 authorized to issue driver's licenses under this chapter shall

  2 17 retain for deposit in the county general fund seven dollars of

  2 18 fees received for each issuance or renewal of driver's

  2 19 licenses and nonoperator's identification cards, the fees

  2 20 provided for in this subsection, but shall not retain any

  2 21 moneys for the issuance of any persons with disabilities

  2 22 identification devices.  The five dollar processing fee

  2 23 charged by a county treasurer for collection of a civil

  2 24 penalty under section 321.218A or 321A.32A shall be retained

  2 25 for deposit in the county general fund.  The county treasurer

  2 26 shall remit the balance of fees and all civil penalties to the

  2 27 department.

  2 28    a.  For each tier A service performed by the county

  2 29 treasurer, the county treasurer shall retain the following

  2 30 amount from fees for motor vehicle services for deposit in the

  2 31 county general fund.
  2 32    (1)  For the fiscal year beginning July 1, 2007, the county

  2 33 shall retain eight dollars and sixty=three cents for a tier A

  2 34 service.
  2 35    (2)  For the fiscal year beginning July 1, 2008, and each
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  3  1 fiscal year thereafter, the amount to be retained by county

  3  2 treasurers for a tier A service shall be increased by the

  3  3 allowable growth amount for the fiscal year.  For purposes of

  3  4 this subparagraph, "allowable growth amount for the fiscal

  3  5 year" means the amount of the fee retained by counties for a

  3  6 tier A service for the previous fiscal year multiplied by the

  3  7 state percent of growth established pursuant to section 257.8,

  3  8 subsection 1, for the school budget year that corresponds to

  3  9 the county's current fiscal year beginning July 1 and ending

  3 10 June 30.
  3 11    b.  For each tier B service performed by the county

  3 12 treasurer, the county treasurer shall retain all of the fee

  3 13 charged pursuant to section 321.191, subsection 7, for deposit

  3 14 in the county general fund.
  3 15    c.  The five=dollar processing fee charged by a county

  3 16 treasurer for collection of a civil penalty under section

  3 17 321.218A or 321A.32A shall be retained for deposit in the

  3 18 county general fund.
  3 19    Sec. 6.  Section 321M.9, Code 2007, is amended by adding

  3 20 the following new subsection:

  3 21    NEW SUBSECTION.  3A.  BUDGET.  Each county treasurer

  3 22 participating in county issuance shall establish a separate

  3 23 budget for the program that includes the following elements,

  3 24 as applicable:

  3 25    a.  Salaries and benefits.

  3 26    b.  Consumable supplies not furnished or paid for by the

  3 27 department.

  3 28    c.  For counties with alternate driver's license issuance

  3 29 sites, travel costs.

  3 30    d.  For counties with alternate driver's license issuance

  3 31 sites, phone costs.

  3 32    Sec. 7.  Section 321M.9, subsection 4, Code 2007, is

  3 33 amended to read as follows:

  3 34    4.  PERIODIC FEE ADJUSTMENT STUDY.  The auditor of state,

  3 35 in consultation with the state department of transportation
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  4  1 and the Iowa county treasurers association, shall conduct a

  4  2 study of the fiscal impact of the county driver's license

  4  3 issuance program and report its findings and recommendations

  4  4 to the general assembly prior to January 1, 2006, and repeat

  4  5 the study and reporting prior to January 1, 2012, and every

  4  6 four years thereafter.  The auditor of state's costs for

  4  7 conducting the study shall be paid by the department.  The

  4  8 study shall include a comparison of the cumulative costs to

  4  9 issue driver's licenses and nonoperator's identification cards

  4 10 under both the state department of transportation program and

  4 11 the county issuance program.  The study shall be based on

  4 12 those issuance activities that are common to both programs.

  4 13 Prior to the each study period, the auditor of state shall

  4 14 meet with the department and the county treasurers association

  4 15 to determine the study methodology to ensure appropriate

  4 16 accounting for time and cost during the study.  The findings

  4 17 and recommendations submitted by the auditor of state shall be

  4 18 considered by the general assembly in adjusting the amount of

  4 19 the fees retained by the county treasurers for issuance of

  4 20 driver's licenses and nonoperator's identification cards.

  4 21                           EXPLANATION

  4 22    This bill revises provisions relating to the issuance of

  4 23 driver's licenses and nonoperator's identification cards by

  4 24 county treasurers and by the department of transportation.

  4 25 Currently, 81 county treasurers participate in the county

  4 26 issuance program.  Counties retain $7 from fees for each

  4 27 license issued or renewed.  The bill establishes a fee system

  4 28 for county treasurers that is based on the type of service

  4 29 performed, rather than the license issued.  The bill defines

  4 30 two types of issuance services.  Tier B services are

  4 31 administration of the knowledge skills tests and driving

  4 32 skills tests for commercial driver's licenses.  Tier A

  4 33 services are all other licensing activities, including

  4 34 original issuance of a driver's license, upgrading a license

  4 35 class privilege, license reinstatement, issuance of a
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  5  1 duplicate license, and license renewal.  Not every county

  5  2 offers tier B services, but the bill requires that every

  5  3 county participating in the county issuance program must offer

  5  4 all of the activities for tier A services.  The bill also

  5  5 specifies that if a county decides to discontinue providing

  5  6 driver licensing services, the department of transportation is

  5  7 not obligated to provide the services in that county.

  5  8    The bill eliminates the fees currently charged for

  5  9 endorsements on a commercial driver's license, and establishes

  5 10 fees to be charged by the department or a county treasurer for

  5 11 administering tests for commercial driver's licenses.  For the

  5 12 knowledge skills test, the fee is $6.  For the three=part

  5 13 driving skills test, the fee is $50.  The department may

  5 14 establish separate fees to be charged for each part of the

  5 15 driving skills test:  pretrip inspection, basic vehicle

  5 16 control skills, and on=the=road driving demonstration.

  5 17    The bill revises the amount of the license fee to be

  5 18 retained by county treasurers for a driver's license service.

  5 19 Currently, the amount retained is $7 for each license issued

  5 20 or renewed.  The bill establishes a new fee system based on

  5 21 the service tiers.  For a tier A service under the system, the

  5 22 amount of the license fee retained by the county treasurer is

  5 23 $8.63 for the fiscal year beginning July 1, 2007.  The amount

  5 24 retained is to be increased annually on July 1 by an allowable

  5 25 growth amount linked to the school budget formula.  For a tier

  5 26 B service, the amount retained by the treasurer is the entire

  5 27 fee for the service:  $6 for the knowledge test and $50 for

  5 28 the three=part driving skills test.

  5 29    The bill amends a provision in current law that requires

  5 30 the state auditor, in consultation with the department of

  5 31 transportation and the Iowa county treasurers association, to

  5 32 study and report every four years on the fiscal impact of the

  5 33 county driver's license issuance program.  The bill extends

  5 34 the due date for the next report by two years, to January 1,

  5 35 2012.  To facilitate the study, the bill requires county
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  6  1 treasurers to adopt standard budgeting practices for the

  6  2 driver's license issuance program.

  6  3 LSB 2021HC 82

  6  4 dea:nh/je/5
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CHAIRPERSON SMITH)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cigarette fire safety standards, and providing

  2    penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1646YC 82

  5 pf/je/5
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  1  1    Section 1.  NEW SECTION.  101B.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Cigarette Fire Safety Standards Act".

  1  4    Sec. 2.  NEW SECTION.  101B.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Agent" means a distributor as defined in section

  1  8 453A.1 authorized by the department of revenue to purchase and

  1  9 affix stamps pursuant to section 453A.10.

  1 10    2.  "Cigarette" means cigarette as defined in section

  1 11 453A.1.

  1 12    3.  "Department" means the department of public safety.

  1 13    4.  "Manufacturer" means manufacturer as defined in section

  1 14 453A.1.

  1 15    5.  "Quality control and quality assurance program" means

  1 16 the laboratory procedures implemented to ensure that operator

  1 17 bias, systematic and nonsystematic methodological errors, and

  1 18 equipment=related problems do not affect the results of the

  1 19 repeatability testing.

  1 20    6.  "Repeatability" means the range of values within which

  1 21 the repeat results of cigarette test trials from a single

  1 22 laboratory will fall ninety=five percent of the time.

  1 23    7.  "Retailer" means retailer as defined in section 453A.1.

  1 24    8.  "Sale" means any transfer of title or possession,

  1 25 exchange or barter, in any manner or by any means or any

  1 26 agreement.  In addition to cash and credit sales, the giving

  1 27 of cigarettes as a sample, prize, or gift or the exchanging of

  1 28 cigarettes for any consideration other than money is

  1 29 considered a sale.

  1 30    9.  "Sell" means to sell, or to offer or agree to sell.

  1 31    10.  "Wholesaler" means wholesaler as defined in section

  1 32 453A.1.

  1 33    Sec. 3.  NEW SECTION.  101B.3  GENERAL REQUIREMENTS ==

  1 34 ADMINISTRATION.

  1 35    1.  Beginning July 1, 2008, cigarettes shall not be sold or
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  2  1 offered for sale to any person in this state unless:

  2  2    a.  The cigarettes have been tested in accordance with the

  2  3 test method prescribed in section 101B.4.

  2  4    b.  The cigarettes meet the performance standard specified

  2  5 in section 101B.4.

  2  6    c.  A written certification has been filed by the

  2  7 manufacturer with the department and in accordance with

  2  8 section 101B.5.

  2  9    d.  The cigarettes have been marked in accordance with

  2 10 section 101B.7.

  2 11    2.  This chapter shall not be construed to prohibit a

  2 12 wholesaler or retailer from selling the wholesaler's or

  2 13 retailer's inventory of cigarettes existing prior to July 1,

  2 14 2008, provided that the wholesaler or retailer is able to

  2 15 establish both of the following:

  2 16    a.  Tax stamps were affixed to the cigarettes on inventory

  2 17 pursuant to section 453A.10 before July 1, 2008.

  2 18    b.  The inventory of cigarettes was purchased before July

  2 19 1, 2008, in comparable quantity to the amount of inventory of

  2 20 cigarettes purchased during the same period of the prior year.

  2 21    3.  This chapter shall not be construed to prohibit any

  2 22 person from selling or offering for sale cigarettes that have

  2 23 not been certified by the manufacturer in accordance with

  2 24 section 101B.5 if the cigarettes are or will be stamped for

  2 25 sale in another state or are packaged for sale outside the

  2 26 United States.

  2 27    4.  The department of public safety shall administer this

  2 28 chapter and may adopt rules pursuant to chapter 17A to

  2 29 administer this chapter.

  2 30    Sec. 4.  NEW SECTION.  101B.4  TEST METHOD == PERFORMANCE

  2 31 STANDARD == TEST DATA.

  2 32    1.  a.  Testing of cigarettes shall be conducted in

  2 33 accordance with ASTM (American society for testing and

  2 34 materials) international standard E2187=04, standard test

  2 35 method for measuring the ignition strength of cigarettes.
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  3  1    b.  The department may adopt a subsequent ASTM standard

  3  2 test method for measuring the ignition strength of cigarettes

  3  3 upon a finding that the subsequent method does not result in a

  3  4 change in the percentage of full=length burns exhibited by any

  3  5 tested cigarette when compared to the percentage of

  3  6 full=length burns the same cigarette would exhibit when tested

  3  7 in accordance with ASTM international standard E2187=04 and

  3  8 the performance standard in this section.

  3  9    2.  Testing shall be conducted on ten layers of filter

  3 10 paper.

  3 11    3.  The performance standard shall require that no more

  3 12 than twenty=five percent of the cigarettes tested in a test

  3 13 trial shall exhibit full=length burns.

  3 14    4.  Forty replicate tests shall comprise a complete test

  3 15 trial for each cigarette tested.

  3 16    5.  The performance standard required by this section shall

  3 17 only be applied to a complete test trial.

  3 18    6.  a.  Testing shall be conducted by a laboratory that has

  3 19 been accredited pursuant to international organization for

  3 20 standardization/international electrotechnical commission

  3 21 standard 17025 or other comparable accreditation standard

  3 22 required by the state fire marshal.

  3 23    b.  Laboratories conducting testing in accordance with this

  3 24 section shall implement a quality control and quality

  3 25 assurance program that includes a procedure that will

  3 26 determine the repeatability of the testing results.  The

  3 27 testing repeatability shall be no greater than nineteen

  3 28 one=hundredths.

  3 29    7.  This section shall not require additional testing if

  3 30 cigarettes are tested consistent with this chapter for any

  3 31 other purpose.

  3 32    8.  Each cigarette listed in a certification submitted in

  3 33 accordance with section 101B.5 that uses lowered permeability

  3 34 bands in the cigarette paper to achieve compliance with the

  3 35 performance standard pursuant to this section, shall have at
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  4  1 least two nominally identical bands on the paper surrounding

  4  2 the tobacco column.  At least one complete band shall be

  4  3 located at least fifteen millimeters from the lighting end of

  4  4 the cigarette.  For cigarettes on which the bands are

  4  5 positioned by design, there shall be at least two bands fully

  4  6 located at least fifteen millimeters from the lighting end and

  4  7 either ten millimeters from the filter end of the tobacco

  4  8 column, or ten millimeters from the labeled end of the tobacco

  4  9 column for nonfiltered cigarettes.

  4 10    9.  a.  The manufacturer of a cigarette that the department

  4 11 determines cannot be tested in accordance with the test method

  4 12 prescribed in this section shall propose a test method and

  4 13 performance standard for the cigarette to the department.

  4 14 Upon approval of the proposed test method and a determination

  4 15 by the department that the performance standard proposed by

  4 16 the manufacturer is equivalent to the performance standard

  4 17 prescribed in this section, the manufacturer may employ the

  4 18 test method and performance standard to certify the cigarette

  4 19 in accordance with section 101B.5.

  4 20    b.  If the department determines that another state has

  4 21 enacted reduced cigarette ignition propensity standards that

  4 22 include a test method and performance standard that are the

  4 23 same as those contained in this chapter and the department

  4 24 finds that the officials responsible for implementing those

  4 25 requirements have approved the proposed alternative test

  4 26 method and performance standard for a particular cigarette

  4 27 proposed by a manufacturer as meeting the fire safety

  4 28 standards of that state's law or regulation under a legal

  4 29 provision comparable to this subsection, the department shall

  4 30 authorize that manufacturer to employ the alternative test

  4 31 method and performance standard to certify that cigarette for

  4 32 sale in this state, unless the department demonstrates a

  4 33 reasonable basis why the alternative test should not be

  4 34 accepted under this chapter.  All other applicable

  4 35 requirements of this chapter shall apply to the manufacturer.
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  5  1    10.  Data from testing conducted by a manufacturer to

  5  2 comply with this section shall be maintained on file by the

  5  3 manufacturer for a period of three years and shall be sent to

  5  4 the department upon request and to the office of the attorney

  5  5 general upon request.

  5  6    Sec. 5.  NEW SECTION.  101B.5  CERTIFICATION.

  5  7    1.  Each manufacturer shall submit a written certification

  5  8 to the department attesting to all of the following:

  5  9    a.  Each cigarette listed in the certification has been

  5 10 tested in accordance with section 101B.4.

  5 11    b.  Each cigarette listed in the certification meets the

  5 12 performance standard pursuant to section 101B.4.

  5 13    2.  Each cigarette listed in the certification shall be

  5 14 described with the following information:

  5 15    a.  The brand or trade name on the package.

  5 16    b.  The style of cigarette.

  5 17    c.  The length of the cigarette in millimeters.

  5 18    d.  The circumference of the cigarette in millimeters.

  5 19    e.  The flavor of the cigarette, if applicable.

  5 20    f.  Whether the cigarette is filtered or nonfiltered.

  5 21    g.  The type of cigarette package.

  5 22    h.  The marking approved in accordance with section 101B.7.

  5 23    i.  The name, address, and telephone number of the

  5 24 laboratory, if different than the manufacturer, that conducted

  5 25 the test.

  5 26    j.  The date the testing was performed.

  5 27    3.  Each cigarette certified under this section shall be

  5 28 recertified every three years.

  5 29    4.  The manufacturer shall, upon request, make a copy of

  5 30 the written certification available to the office of the

  5 31 attorney general and the department of revenue for purposes of

  5 32 ensuring compliance with this chapter.

  5 33    5.  For each cigarette listed in a certification, a

  5 34 manufacturer shall pay a fee of two hundred fifty dollars to

  5 35 the department.
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  6  1    Sec. 6.  NEW SECTION.  101B.6  NOTIFICATION OF

  6  2 CERTIFICATION.

  6  3    1.  A manufacturer certifying cigarettes in accordance with

  6  4 section 101B.5 shall provide a copy of the certification to

  6  5 all wholesalers and agents to whom the manufacturer sells

  6  6 cigarettes, and shall also provide sufficient copies of an

  6  7 illustration of the cigarette packaging marking used by the

  6  8 manufacturer in accordance with section 101B.7 for each

  6  9 retailer to whom the wholesalers or agents sell cigarettes.

  6 10    2.  A wholesaler or agent shall provide a copy of the

  6 11 cigarette packaging markings received from a manufacturer to

  6 12 all retailers to whom the wholesaler or agent sells

  6 13 cigarettes.  A wholesaler, agent, or retailer shall permit the

  6 14 state fire marshal, department of revenue, or the office of

  6 15 the attorney general to inspect markings of cigarette

  6 16 packaging marked in accordance with section 101B.7.

  6 17    Sec. 7.  NEW SECTION.  101B.7  MARKING OF CIGARETTE

  6 18 PACKAGING.

  6 19    1.  Cigarettes that have been certified by a manufacturer

  6 20 in accordance with section 101B.5 shall be marked to indicate

  6 21 compliance with the requirements of this chapter.  The marking

  6 22 shall be in eight point type or larger and consist of one of

  6 23 the following:

  6 24    a.  Modification of the product's universal product code to

  6 25 include a visible mark printed at or around the area of the

  6 26 universal product code.  The mark may consist of an

  6 27 alphanumeric or symbolic character or characters permanently

  6 28 stamped, engraved, embossed, or printed in conjunction with

  6 29 the universal product code.

  6 30    b.  Any visible alphanumeric or symbolic character or

  6 31 combination of alphanumeric or symbolic characters permanently

  6 32 stamped, engraved, or embossed upon the cigarette package or

  6 33 cellophane wrap.

  6 34    c.  Printed, stamped, engraved, or embossed text that

  6 35 indicates that the cigarettes meet the standards of this
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  7  1 chapter.

  7  2    2.  A manufacturer shall use only one marking, and shall

  7  3 apply the marking uniformly for all packages including but not

  7  4 limited to packs, cartons, and cases and to brands marketed by

  7  5 that manufacturer.

  7  6    3.  The manufacturer shall notify the department of the

  7  7 marking selected.

  7  8    4.  Prior to the certification of any cigarette, a

  7  9 manufacturer shall present its proposed marking to the

  7 10 department for approval.  Upon receipt of the request, the

  7 11 department shall approve or disapprove the marking offered.  A

  7 12 marking in use and approved for the sale of cigarettes in the

  7 13 state of New York shall be deemed approved.  A proposed

  7 14 marking shall be deemed approved if the department fails to

  7 15 act within ten business days of receiving a request for

  7 16 approval.

  7 17    5.  A manufacturer shall not modify its approved marking

  7 18 until the modification has been approved by the department in

  7 19 accordance with this section.

  7 20    Sec. 8.  NEW SECTION.  101B.8  PENALTIES == ENFORCEMENT.

  7 21    1.  A manufacturer, wholesaler, agent, or other person who

  7 22 knowingly sells cigarettes at wholesale in violation of

  7 23 section 101B.3 is subject to the following:

  7 24    a.  For a first offense, a civil penalty not to exceed five

  7 25 thousand dollars for each sale of the cigarettes.

  7 26    b.  For each subsequent offense, a civil penalty not to

  7 27 exceed ten thousand dollars for each sale of the cigarettes,

  7 28 provided that the total penalty assessed against any such

  7 29 person shall not exceed fifty thousand dollars in any

  7 30 thirty=day period.

  7 31    2.  A retailer who knowingly sells cigarettes in violation

  7 32 of section 101B.3, is subject to the following:

  7 33    a.  For a first offense, a civil penalty not to exceed five

  7 34 hundred dollars for each sale or offer for sale of the

  7 35 cigarettes, and for each subsequent offense a civil penalty
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  8  1 not to exceed two thousand dollars for each sale or offer for

  8  2 sale of the cigarettes, provided that the total number of

  8  3 cigarettes sold or offered for sale in such sale does not

  8  4 exceed one thousand cigarettes.

  8  5    b.  For a first offense, a civil penalty not to exceed one

  8  6 thousand dollars for each sale or offer for sale of the

  8  7 cigarettes, and for each subsequent offense a civil penalty

  8  8 not to exceed five thousand dollars for each sale or offer for

  8  9 sale of the cigarettes, provided that the total number of

  8 10 cigarettes sold or offered for sale in such sale exceeds one

  8 11 thousand cigarettes, and provided that the penalty against the

  8 12 retailer does not exceed twenty=five thousand dollars in any

  8 13 thirty=day period.

  8 14    3.  A manufacturer who fails to maintain test data or who

  8 15 fails to send the test data to the department of public safety

  8 16 or the office of the attorney general within sixty days of

  8 17 receiving a written request pursuant to section 101B.4, is

  8 18 subject to a civil penalty not to exceed ten thousand dollars

  8 19 for each day beyond the sixtieth day that the manufacturer

  8 20 fails to provide the test data.

  8 21    4.  In addition to any penalty prescribed by law, any

  8 22 corporation, partnership, sole proprietorship, limited

  8 23 partnership, or association engaged in the manufacture of

  8 24 cigarettes that knowingly makes a false certification pursuant

  8 25 to section 101B.5 is subject to the following:

  8 26    a.  For a first offense, a civil penalty of at least

  8 27 twenty=five thousand dollars.

  8 28    b.  For a second or subsequent offense, a civil penalty not

  8 29 to exceed one hundred thousand dollars for each false

  8 30 certification.

  8 31    5.  Any person violating any other provision of this

  8 32 chapter is subject to the following:

  8 33    a.  For a first offense, a civil penalty not to exceed one

  8 34 thousand dollars.

  8 35    b.  For a second or subsequent offense, a civil penalty not

  9  1 to exceed five thousand dollars for each violation.

  9  2    6.  Any cigarettes that have been sold or offered for sale

  9  3 that do not comply with the performance standard required

  9  4 pursuant to section 101B.4 shall be subject to forfeiture.

  9  5 However, prior to the destruction of any cigarettes seized,

  9  6 the holder of the trademark rights in the cigarette brand

  9  7 shall be permitted to inspect the cigarettes.

  9  8    7.  In addition to any other remedy provided by law, the

  9  9 department of public safety or the office of the attorney

  9 10 general may file an action in district court for a violation

  9 11 of this chapter, including petitioning for injunctive relief

  9 12 or to recover any costs or damages suffered by the state

  9 13 because of a violation of this chapter, including enforcement

  9 14 costs relating to the specific violation and attorney fees.

  9 15 Each violation of the chapter or of rules adopted under this

  9 16 chapter constitutes a separate civil violation for which the

  9 17 department of public safety or the office of the attorney

  9 18 general may seek relief.

  9 19    8.  The department of revenue in the regular course of

  9 20 conducting inspections of a wholesaler, agent, or retailer may

  9 21 inspect cigarettes in the possession or control of the

  9 22 wholesaler, agent, or retailer or on the premises of any

  9 23 wholesaler, agent, or retailer to determine if the cigarettes

  9 24 are marked as required pursuant to section 101B.7.  If the

  9 25 cigarettes are not marked as required, the department of

  9 26 revenue shall notify the department of public safety.

  9 27    9.  To enforce the provisions of this chapter, the

  9 28 department of public safety and the office of the attorney

  9 29 general may examine the books, papers, invoices, and other

  9 30 records of any person in possession, control, or occupancy of

  9 31 any premises where cigarettes are placed, sold, or offered for

  9 32 sale, including the stock of cigarettes on the premises.

  9 33    Sec. 9.  NEW SECTION.  101B.9  CIGARETTE FIRE SAFETY

  9 34 STANDARD FUND.

  9 35    A cigarette fire safety standard fund is created as a
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 10  1 special fund in the state treasury under the control of the

 10  2 department of public safety.  The fund shall consist of all

 10  3 moneys recovered from the assessment of civil penalties or

 10  4 certification fees under this chapter.  The moneys in the fund

 10  5 shall, in addition to any moneys made available for such

 10  6 purpose, be available, subject to appropriation, to the

 10  7 department of public safety for the purpose of fire safety and

 10  8 prevention programs, including for entry level fire fighter

 10  9 training, equipment, and operations.

 10 10    Sec. 10.  NEW SECTION.  101B.10  APPLICABILITY.

 10 11    This chapter shall cease to be applicable if federal fire

 10 12 safety standards for cigarettes that preempt this chapter are

 10 13 enacted and take effect subsequent to July 1, 2008, and the

 10 14 state fire marshal shall notify the secretary of state and the

 10 15 Code editor if such federal fire safety standards for

 10 16 cigarettes are enacted.

 10 17                           EXPLANATION

 10 18    This bill relates to cigarette fire safety standards.

 10 19 Beginning July 1, 2008, the bill prohibits cigarettes from

 10 20 being sold or offered for sale in the state unless:  (1) The

 10 21 cigarettes have been tested in accordance with the test method

 10 22 prescribed in the bill; (2) the cigarettes meet the

 10 23 performance standard specified in the bill; and (3) a written

 10 24 certification has been filed by the manufacturer with the

 10 25 department of public safety in accordance with the bill.  A

 10 26 wholesaler or retailer who has inventory of cigarettes

 10 27 existing prior to July 1, 2008, is not prohibited from selling

 10 28 the cigarettes if the wholesaler or retailer affixed tax

 10 29 stamps to the cigarettes on inventory pursuant to Code section

 10 30 453A.10 before July 1, 2008, and the inventory of cigarettes

 10 31 was purchased before July 1, 2008, in comparable quantity to

 10 32 the amount of inventory of cigarettes purchased during the

 10 33 same period of the prior year.  A person may also sell or

 10 34 offer for sale cigarettes that have not been certified by the

 10 35 manufacturer in accordance with the chapter if the cigarettes
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 11  1 are or will be stamped for sale in another state or are

 11  2 packaged for sale outside the United States.

 11  3    The bill establishes a test method and performance standard

 11  4 for cigarettes, requires maintenance on file of the test data

 11  5 by the manufacturer for a period of three years, requires each

 11  6 manufacturer to submit a written certification attesting to

 11  7 certain details regarding the manufacturer's cigarettes,

 11  8 requires a manufacturer certifying cigarettes to provide a

 11  9 copy of any certification to all wholesalers and agents to

 11 10 whom the manufacturer sells cigarettes and to provide

 11 11 sufficient copies of an illustration of the cigarette

 11 12 packaging marking used by the manufacturer for each retailer

 11 13 to whom the wholesalers or agents sell cigarettes, requires a

 11 14 wholesaler or agent to provide a copy of the cigarette

 11 15 packaging markings received from a manufacturer to all

 11 16 retailers to whom the wholesaler or agent sells cigarettes,

 11 17 and requires that cigarettes certified by a manufacturer be

 11 18 marked to indicate compliance with the requirements of the

 11 19 bill.

 11 20    The bill provides civil penalties for violations of the

 11 21 bill and creates a cigarette fire safety standard fund as a

 11 22 special fund in the state treasury.  The fund consists of all

 11 23 moneys recovered from the assessment of civil penalties

 11 24 authorized under the bill and certification fees collected

 11 25 pursuant to the bill and the moneys in the fund are to be made

 11 26 available, subject to appropriation, to the department of

 11 27 public safety for the purpose of fire safety and prevention

 11 28 programs including for entry level fire fighter training,

 11 29 equipment, and operations.

 11 30    The bill directs the department of public safety to

 11 31 administer the bill and provides that the provisions of the

 11 32 bill cease to be applicable if federal fire safety standards

 11 33 for cigarettes that preempt the bill are enacted and take

 11 34 effect subsequent to July 1, 2008, and the department of

 11 35 public safety is directed to notify the secretary of state and
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 12  1 the Code editor if such federal fire safety standards for

 12  2 cigarettes are enacted.

 12  3 LSB 1646YC 82

 12  4 pf:nh/je/5
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  1  1                           DIVISION I

  1  2                            OPTOMETRY

  1  3    Section 1.  Section 154.1, Code 2007, is amended to read as

  1  4 follows:

  1  5    154.1  OPTOMETRY == DIAGNOSTICALLY CERTIFIED LICENSED

  1  6 OPTOMETRISTS == THERAPEUTICALLY CERTIFIED OPTOMETRISTS.

  1  7    1.  For the purpose of this subtitle the following classes

  1  8 of persons shall be deemed to be engaged in the practice of

  1  9 optometry:

  1 10    1. a.  Persons employing any means other than the use of

  1 11 drugs, medicine, or surgery for the measurement of the visual

  1 12 power and visual efficiency of the human eye; persons engaged

  1 13 in the prescribing and adapting of lenses, prisms, and contact

  1 14 lenses,; and persons engaged in the using or employing of

  1 15 visual training or ocular exercise, for the aid, relief, or

  1 16 correction of vision.

  1 17    2. b.  Persons who allow the public to use any mechanical

  1 18 device for such a purpose described in paragraph "a".

  1 19    3. c.  Persons who publicly profess to be optometrists and

  1 20 to assume the duties incident to said the profession.

  1 21    2.  Certified Diagnostically certified licensed

  1 22 optometrists may employ cycloplegics, mydriatics, and topical

  1 23 anesthetics as diagnostic agents topically applied to

  1 24 determine the condition of the human eye for proper optometric

  1 25 practice or referral for treatment to a person licensed under

  1 26 chapter 148, 150, or 150A.  A diagnostically certified

  1 27 licensed optometrist is an optometrist who is licensed to

  1 28 practice optometry in this state and who is certified by the

  1 29 board of optometry examiners to use diagnostic agents.  A

  1 30 certified licensed optometrist shall be provided with a

  1 31 distinctive certificate by the board which shall be displayed

  1 32 for viewing by the patients of the optometrist.
  1 33    3.  Therapeutically certified optometrists may employ all

  1 34 diagnostic and therapeutic pharmaceutical agents for the

  1 35 purpose of diagnosis and treatment of conditions of the human

House Study Bill 183 continued

  2  1 eye and adnexa pursuant to this paragraph subsection,

  2  2 excluding the use of injections other than to counteract an

  2  3 anaphylactic reaction, and notwithstanding section 147.107,

  2  4 may without charge supply any of the above pharmaceuticals to

  2  5 commence a course of therapy.  Therapeutically certified

  2  6 optometrists may prescribe oral steroids for a period not to

  2  7 exceed fourteen days without consultation with a primary care
  2  8 physician.  Therapeutically certified optometrists shall not

  2  9 prescribe oral Imuran or oral Methotrexate.  Therapeutically

  2 10 certified optometrists may be authorized, where reasonable and

  2 11 appropriate, by rule of the board, to employ new diagnostic

  2 12 and therapeutic pharmaceutical agents approved by the United

  2 13 States food and drug administration on or after July 1, 2002,

  2 14 for the diagnosis and treatment of the human eye and adnexa.

  2 15 The board shall not be required to adopt rules relating to

  2 16 topical pharmaceutical agents, oral antimicrobial agents, oral

  2 17 antihistamines, oral antiglaucoma agents, and oral analgesic

  2 18 agents.  Superficial foreign bodies may be removed from the

  2 19 human eye and adnexa.  The therapeutic efforts of a

  2 20 therapeutically certified optometrist are intended for the

  2 21 purpose of examination, diagnosis, and treatment of visual

  2 22 defects, abnormal conditions, and diseases of the human eye

  2 23 and adnexa, for proper optometric practice or referral for

  2 24 consultation or treatment to persons licensed under chapter

  2 25 148, 150, or 150A.  A therapeutically certified optometrist is

  2 26 an optometrist who is licensed to practice optometry in this

  2 27 state and who is certified by the board of optometry examiners

  2 28 to use the agents and procedures authorized pursuant to this

  2 29 paragraph subsection.  A therapeutically certified optometrist

  2 30 shall be provided with a distinctive certificate by the board

  2 31 which shall be displayed for viewing by the patients of the

  2 32 optometrist.
  2 33    Sec. 2.  Section 154.3, Code 2007, is amended to read as

  2 34 follows:

  2 35    154.3  LICENSE.
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  3  1    1.  Every applicant for a license to practice optometry

  3  2 shall:

  3  3    a. 1.  Be a graduate of an accredited school of optometry

  3  4 and meet requirements as established by rules of the board.

  3  5    b. 2.  Present an official transcript issued by an

  3  6 accredited school of optometry.

  3  7    c. 3.  Pass an examination as determined by the board by

  3  8 rule.

  3  9    2.  A person applying to be licensed as an optometrist

  3 10 after January 1, 1980, shall also apply to be a certified

  3 11 licensed optometrist and shall, in addition to satisfactorily

  3 12 completing all requirements for a license to practice

  3 13 optometry, satisfactorily complete a course consisting of at

  3 14 least one hundred contact hours in pharmacology and receive

  3 15 clinical training as it applies to optometry with particular

  3 16 emphasis on the topical application of diagnostic agents to

  3 17 the human eye for the purpose of examination of the human eye,

  3 18 and the diagnosis of conditions of the human eye, at an

  3 19 institution accredited by a regional or professional

  3 20 accreditation organization which is recognized or approved by

  3 21 the council on postsecondary accreditation or the United

  3 22 States office of education.
  3 23    3.  A person licensed as an optometrist prior to January 1,

  3 24 1980 who applies to be a certified licensed optometrist shall

  3 25 first satisfactorily complete a course consisting of at least

  3 26 one hundred contact hours in pharmacology as it applies to

  3 27 optometry including clinical training as it applies to

  3 28 optometry with particular emphasis on the topical application

  3 29 of diagnostic agents to the human eye and possible adverse

  3 30 reactions thereto, for the purpose of examination of the human

  3 31 eye and the diagnosis of conditions of the human eye, provided

  3 32 by an institution accredited by a regional or professional

  3 33 accreditation organization which is recognized or approved by

  3 34 the council on postsecondary accreditation or the United

  3 35 States office of education, and approved by the board of

House Study Bill 183 continued

  4  1 optometry examiners.
  4  2    4.  In addition to the examination required by subsection

  4  3 1, paragraph "c", a person applying to be a certified licensed

  4  4 optometrist shall also pass an examination prescribed by the

  4  5 optometry examiners in the subjects of physiology and

  4  6 pathology appropriate to the use of diagnostic pharmaceutical

  4  7 agents and diagnosis of conditions of the human eye, and

  4  8 pharmacology including systemic effects of ophthalmic

  4  9 diagnostic pharmaceutical agents and the possible adverse

  4 10 reactions thereto, authorized for use by optometrists by

  4 11 section 154.1.
  4 12    5.  A person applying to be licensed as an optometrist

  4 13 after January 1, 1986, shall also apply to be a

  4 14 therapeutically certified optometrist and shall, in addition

  4 15 to satisfactorily completing all requirements for a license to

  4 16 practice optometry, satisfactorily complete a course as

  4 17 defined by rule of the state board of optometry examiners with

  4 18 particular emphasis on the examination, diagnosis and

  4 19 treatment of conditions of the human eye and adnexa provided

  4 20 by an institution accredited by a regional or professional

  4 21 accreditation organization which is recognized or approved by

  4 22 the council on postsecondary accreditation of the United

  4 23 States office of education, and approved by the board of

  4 24 optometry examiners.  The rule of the board shall require a

  4 25 course including a minimum of forty hours of didactic

  4 26 education and sixty hours of approved supervised clinical

  4 27 training in the examination, diagnosis and treatment of

  4 28 conditions of the human eye and adnexa.  The board may also,

  4 29 by rule, provide a procedure by which an applicant who has

  4 30 received didactic education meeting the requirements of rules

  4 31 adopted pursuant to this subsection at an approved school of

  4 32 optometry may apply to the board for a waiver of the didactic

  4 33 education requirements of this subsection.
  4 34    6.  A person licensed in any state as an optometrist prior

  4 35 to January 1, 1986, who applies to be a therapeutically
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  5  1 certified optometrist shall first satisfactorily complete a

  5  2 course as defined by rule of the board of optometry examiners

  5  3 with particular emphasis on the examination, diagnosis and

  5  4 treatment of conditions of the human eye and adnexa provided

  5  5 by an institution accredited by a regional or professional

  5  6 accreditation organization which is recognized or approved by

  5  7 the council on postsecondary accreditation of the United

  5  8 States office of education, and approved by the board of

  5  9 optometry examiners.  The rule of the board shall require a

  5 10 course including a minimum of forty hours of didactic

  5 11 education and sixty hours of approved supervised clinical

  5 12 training in the examination, diagnosis, and treatment of

  5 13 conditions of the human eye and adnexa.  Effective July 1,

  5 14 1987, the board shall require that therapeutically certified

  5 15 optometrists prior to the utilization of topical and oral

  5 16 antiglaucoma agents, oral antimicrobial agents and oral

  5 17 analgesic agents shall complete an additional forty=four hours

  5 18 of education with emphasis on treatment and management of

  5 19 glaucoma and use of oral pharmaceutical agents for treatment

  5 20 and management of ocular diseases, provided by an institution

  5 21 accredited by a regional or professional accreditation

  5 22 organization which is recognized or approved by the council on

  5 23 postsecondary accreditation of the United States office of

  5 24 education, and approved by the board of optometry examiners.

  5 25 Upon completion of the additional forty=four hours of

  5 26 education, a therapeutically certified optometrist shall also

  5 27 pass an oral or written examination prescribed by the board.

  5 28 The board shall suspend the optometrist's therapeutic

  5 29 certificate for failure to comply with this subsection by July

  5 30 1, 1988.
  5 31    The board shall adopt rules requiring an additional twenty

  5 32 hours per biennium of continuing education in the treatment

  5 33 and management of ocular disease for all therapeutically

  5 34 certified optometrists.  The department of ophthalmology of

  5 35 the school of medicine of the state university of Iowa shall
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  6  1 be one of the providers of this continuing education.
  6  2    7.  A person licensed in any state as an optometrist prior

  6  3 to January 1, 1986, who applies to be a therapeutically

  6  4 certified optometrist shall also be required to qualify as a

  6  5 certified licensed optometrist as defined in subsections 2, 3,

  6  6 and 4.
  6  7    8.  In addition to the examination required by subsection

  6  8 1, paragraph "c", a person applying to be a therapeutically

  6  9 certified optometrist shall also pass an examination

  6 10 prescribed by the board of optometry examiners in the

  6 11 examination, diagnosis, and treatment of diseases of the human

  6 12 eye and adnexa.
  6 13    Sec. 3.  Section 154.10, Code 2007, is amended to read as

  6 14 follows:

  6 15    154.10  STANDARD OF CARE.

  6 16    1.  A diagnostically certified licensed optometrist

  6 17 employing diagnostic pharmaceutical agents as authorized by

  6 18 section 154.1 shall be held to the same standard of care in

  6 19 the use of such agents and in diagnosis as is common to

  6 20 persons licensed under chapter 148, 150, or 150A in this

  6 21 state.

  6 22    2.  A therapeutically certified optometrist employing

  6 23 pharmaceutical agents as authorized by section 154.1 shall be

  6 24 held to the same standard of care in the use of such agents

  6 25 and in diagnosis and treatment as is common to persons

  6 26 licensed under chapter 148, 150, or 150A in this state.

  6 27    Sec. 4.  Sections 154.4, 154.5, 154.6, and 154.7, Code

  6 28 2007, are repealed.

  6 29                           DIVISION II

  6 30                        MORTUARY SCIENCE

  6 31    Sec. 5.  Section 156.1, subsection 6, Code 2007, is amended

  6 32 to read as follows:

  6 33    6.  "Intern" means a person registered by the board to

  6 34 practice mortuary science under the direct supervision of a

  6 35 funeral director preceptor certified by the board.
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  7  1    Sec. 6.  Section 156.1, subsection 7, paragraph d, Code

  7  2 2007, is amended to read as follows:

  7  3    d.  Embalming by disinfecting or preserving dead human

  7  4 bodies, entire or in part, by the use of chemical substances,

  7  5 fluids, or gases in the body, or by the introduction of the
  7  6 same into the body by vascular or injections, hypodermic

  7  7 injections, or by direct surface application into the organs

  7  8 or cavities for the purpose of preservation or disinfection.

  7  9    Sec. 7.  Section 156.4, subsections 1 and 3, Code 2007, are

  7 10 amended to read as follows:

  7 11    1.  The practice of a funeral director must be conducted

  7 12 from a funeral establishment licensed by the board.  The board

  7 13 may specify criteria for exceptions to the requirement of this

  7 14 subsection in rules.
  7 15    3.  Applications for the examination for a funeral

  7 16 director's license shall be in writing and verified on a form

  7 17 furnished by the board.

  7 18    Sec. 8.  Section 156.8A, Code 2007, is amended to read as

  7 19 follows:

  7 20    156.8A  STUDENT PRACTICUM.

  7 21    The board, by rule, shall provide for practicums in

  7 22 mortuary science for students available through any school

  7 23 accredited by the American board of funeral service education

  7 24 and shall regulate the registration, training, and fees for

  7 25 such practicums.

  7 26    Sec. 9.  Section 156.9, subsection 2, Code 2007, is amended

  7 27 to read as follows:

  7 28    2.  In addition to the grounds stated in sections 147.55

  7 29 and 272C.10, the board may revoke or suspend the license of,

  7 30 or otherwise discipline, a funeral director for any one of the

  7 31 following acts:

  7 32    a.  Knowingly misrepresenting any material matter to a

  7 33 prospective purchaser of funeral merchandise, furnishings, or

  7 34 services.

  7 35    b.  Executing a death certificate or burial transit permit
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  8  1 for use by anyone except a funeral director or a certified

  8  2 intern who is working under the direct supervision of a

  8  3 funeral director unless otherwise allowed under section

  8  4 144.32.  A violation of chapter 144 related to the practice of

  8  5 mortuary science.
  8  6    c.  Knowingly aiding, assisting, procuring, advising, or

  8  7 allowing a person to unlawfully practice mortuary science.

  8  8    d.  Willful or repeated violations of this chapter, or the

  8  9 rules adopted pursuant to this chapter.

  8 10    e.  Conviction of any crime related to the practice of

  8 11 mortuary science or implicating the licensee's competence to

  8 12 safely perform mortuary science services, including but not

  8 13 limited to a crime involving moral character, dishonesty,

  8 14 fraud, theft, embezzlement, extortion, or controlled

  8 15 substances, in a court of competent jurisdiction in this

  8 16 state, or in another state, territory, or district of the

  8 17 United States, or in a foreign jurisdiction.  For purposes of

  8 18 this paragraph, "conviction" includes a guilty plea, deferred

  8 19 judgment, or other finding of guilt.  A certified copy of the

  8 20 judgment is prima facie evidence of the conviction.
  8 21    Sec. 10.  Section 156.10, Code 2007, is amended to read as

  8 22 follows:

  8 23    156.10  INSPECTION.

  8 24    1.  The director of public health shall inspect all places

  8 25 where dead human bodies are prepared or held for burial,

  8 26 entombment, or cremation, and shall adopt and enforce such

  8 27 rules and regulations in connection with the inspection as

  8 28 shall be necessary for the preservation of the public health.

  8 29    2.  An The Iowa department of public health shall assess an
  8 30 inspection fee for each an inspection of a place where dead

  8 31 human bodies are prepared for burial or cremation shall be

  8 32 fifteen dollars per year, which shall be collected by the

  8 33 director of public health.  The fee shall be determined by the

  8 34 department by rule.
  8 35    Sec. 11.  Section 156.15, subsection 2, paragraph a, Code

  9  1 2007, is amended to read as follows:

  9  2    a.  Been convicted of a felony or a misdemeanor involving

  9  3 moral turpitude any crime related to the practice of mortuary

  9  4 science or implicating the establishment's ability to safely

  9  5 perform mortuary science services, or if the applicant is an

  9  6 association, joint stock company, partnership, or corporation,

  9  7 that a managing officer or owner has been convicted of a

  9  8 felony or a misdemeanor involving moral turpitude such a

  9  9 crime, under the laws of this state, another state, or the

  9 10 United States.

  9 11    Sec. 12.  Section 156.13, Code 2007, is repealed.

  9 12                          DIVISION III

  9 13          STATE PUBLIC HEALTH DENTAL DIRECTOR AND ORAL

  9 14                    HEALTH BUREAU ESTABLISHED

  9 15    Sec. 13.  NEW SECTION.  135.14  STATE PUBLIC HEALTH DENTAL

  9 16 DIRECTOR == DUTIES.

  9 17    1.  The position of state public health dental director is

  9 18 established within the department.

  9 19    2.  The dental director shall perform all of the following

  9 20 duties:

  9 21    a.  Plan and direct all work activities of the statewide

  9 22 public health dental program.

  9 23    b.  Develop comprehensive dental initiatives for prevention

  9 24 activities.

  9 25    c.  Evaluate the effectiveness of the statewide public

  9 26 health dental program and of program personnel.

  9 27    d.  Manage the oral health bureau including direction,

  9 28 supervision, and fiscal management of bureau staff.

  9 29    e.  Other related work as required.

  9 30    Sec. 14.  NEW SECTION.  135.15  ORAL HEALTH BUREAU

  9 31 ESTABLISHED == RESPONSIBILITIES.

  9 32    An oral health bureau is established within the division of

  9 33 health promotion and chronic disease prevention of the

  9 34 department.  The bureau shall be responsible for all of the

  9 35 following:
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 10  1    1.  Providing population=based oral health services,

 10  2 including public health training, improvement of dental

 10  3 support systems for families, technical assistance,

 10  4 awareness=building activities, and educational services, at

 10  5 the state and local level to assist Iowans in maintaining

 10  6 optimal oral health throughout all stages of life.

 10  7    2.  Performing infrastructure building and enabling

 10  8 services through the administration of state and federal grant

 10  9 programs targeting access improvement, prevention, and local

 10 10 oral health programs utilizing maternal and child health

 10 11 programs, Medicaid, and other new or existing programs.

 10 12    3.  Leveraging federal, state, and local resources for

 10 13 programs under the purview of the bureau.

 10 14    4.  Facilitating ongoing strategic planning and application

 10 15 of evidence=based research in oral health care policy

 10 16 development that improves oral health care access and the

 10 17 overall oral health of all Iowans.

 10 18    5.  Developing and implementing an ongoing oral health

 10 19 surveillance system for the evaluation and monitoring of the

 10 20 oral health status of children and other underserved

 10 21 populations.

 10 22                            DIVISION IV

 10 23                    MISCELLANEOUS PROVISIONS

 10 24    Sec. 15.  Section 135.11, Code 2007, is amended by adding

 10 25 the following new subsection:

 10 26    NEW SUBSECTION.  31.  In consultation with the advisory

 10 27 committee for perinatal guidelines, develop and maintain the

 10 28 statewide perinatal program based on the recommendations of

 10 29 the American academy of pediatrics and the American college of

 10 30 obstetricians and gynecologists contained in the most recent

 10 31 edition of the guidelines for perinatal care, and shall adopt

 10 32 rules in accordance with chapter 17A to implement those

 10 33 recommendations.  Hospitals within the state shall determine

 10 34 whether to participate in the statewide perinatal program, and

 10 35 select the hospital's level of participation in the program.
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 11  1 A hospital having determined to participate in the program

 11  2 shall comply with the guidelines appropriate to the level of

 11  3 participation selected by the hospital.

 11  4    Sec. 16.  Section 135.24, subsection 5, paragraph a, Code

 11  5 2007, is amended to read as follows:

 11  6    a.  "Charitable organization" means a charitable

 11  7 organization within the meaning of section 501(c)(3) of the

 11  8 Internal Revenue Code which has as its primary purpose the

 11  9 sponsorship or support of programs designed to improve the

 11 10 quality, awareness, and availability of chiropractic, dental,

 11 11 medical, pharmaceutical, nursing, optometric, psychological,

 11 12 social work, behavioral science, podiatric, physical therapy,

 11 13 occupational therapy, respiratory therapy, or emergency

 11 14 medical care services to children and to serve as a funding

 11 15 mechanism for provision of chiropractic, dental, medical,

 11 16 pharmaceutical, nursing, optometric, psychological, social

 11 17 work, behavioral science, podiatric, physical therapy,

 11 18 occupational therapy, respiratory therapy, or emergency

 11 19 medical care services, including but not limited to

 11 20 immunizations, to children in this state.

 11 21    Sec. 17.  Section 135.43, subsection 2, unnumbered

 11 22 paragraph 1, Code 2007, is amended to read as follows:

 11 23    The membership of the review team is subject to the

 11 24 provisions of sections 69.16 and 69.16A, relating to political

 11 25 affiliation and gender balance.  Review team members who are

 11 26 not designated by another appointing authority shall be

 11 27 appointed by the director of public health in consultation

 11 28 with the director of human services.  Membership terms shall

 11 29 be for three years.  A membership vacancy shall be filled in

 11 30 the same manner as the original appointment.  The review team

 11 31 shall elect a chairperson and other officers as deemed

 11 32 necessary by the review team.  The review team shall meet upon

 11 33 the call of the chairperson, upon the request of a state

 11 34 agency, or as determined by the review team.  The members of

 11 35 the team are eligible for reimbursement of actual and
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 12  1 necessary expenses incurred in the performance of their

 12  2 official duties.

 12  3    Sec. 18.  Section 135.43, subsection 5, Code 2007, is

 12  4 amended to read as follows:

 12  5    5.  a.  The following individuals shall designate a liaison

 12  6 to assist the review team in fulfilling its responsibilities:

 12  7    a. (1)  The director of public health.

 12  8    b. (2)  The director of human services.

 12  9    c. (3)  The commissioner of public safety.

 12 10    d.  The administrator of the bureau of vital records of the

 12 11 Iowa department of public health.
 12 12    e. (4)  The attorney general.

 12 13    f. (5)  The director of transportation.

 12 14    g. (6)  The director of the department of education.

 12 15    b.  In addition, the chairperson of the review team shall

 12 16 designate a liaison from the public at large to assist the

 12 17 review team in fulfilling its responsibilities.
 12 18    Sec. 19.  NEW SECTION.  135.147  IMMUNITY FOR EMERGENCY AID

 12 19 == EXCEPTIONS.

 12 20    1.  The state and its departments, employees, and agents

 12 21 are immune from liability for the death of or injury to a

 12 22 person, or for damage to property, resulting from the

 12 23 performance of a function or activity pursuant to this

 12 24 division or chapter 29C, except for an act or omission which

 12 25 involves intentional misconduct or a knowing violation of the

 12 26 law.

 12 27    2.  A person, corporation, or other legal entity, or an

 12 28 employee or agent of such person, corporation, or entity, who,

 12 29 during or in preparation for a public health disaster, in good

 12 30 faith renders emergency care or assistance to a victim of the

 12 31 public health disaster shall not be liable for civil damages

 12 32 for causing the death of or injury to a person, or for damage

 12 33 to property, except in the event of recklessness or willful

 12 34 misconduct.

 12 35    3.  The immunities provided in this section shall not apply
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 13  1 to any person, corporation, or other legal entity, or an

 13  2 employee or agent of such person, corporation, or entity,

 13  3 whose act or omission caused in whole or in part the public

 13  4 health disaster and who would otherwise be liable therefor.

 13  5    Sec. 20.  Section 135I.4, subsection 5, Code 2007, is

 13  6 amended to read as follows:

 13  7    5.  Adopt rules in accordance with chapter 17A for the

 13  8 implementation and enforcement of this chapter, and the

 13  9 establishment of fees.  The department shall appoint an

 13 10 advisory committee composed of owners, operators, local

 13 11 officials, and representatives of the public to advise it in

 13 12 the formulation of appropriate rules.
 13 13    Sec. 21.  Section 135I.6, Code 2007, is amended to read as

 13 14 follows:

 13 15    135I.6  ENFORCEMENT.

 13 16    If the department or a local board of health acting

 13 17 pursuant to agreement with the department determines that a

 13 18 provision of this chapter or a rule adopted pursuant to this

 13 19 chapter has been or is being violated, the department may

 13 20 withhold or revoke the registration of a swimming pool or spa,

 13 21 or the department or the local board of health may order that

 13 22 a facility or item of equipment not be used, until the

 13 23 necessary corrective action has been taken.  The department or

 13 24 the local board of health may request the county attorney to

 13 25 bring appropriate legal proceedings to enforce this chapter,

 13 26 including an action to enjoin violations.  The attorney

 13 27 general may also institute appropriate legal proceedings at

 13 28 the request of the department.  This remedy is in addition to

 13 29 any other legal remedy available to the department or a local

 13 30 board of health.

 13 31    Sec. 22.  Section 135M.4, subsection 1, paragraph d, Code

 13 32 2007, is amended to read as follows:

 13 33    d.  The prescription drug or supplies are prescribed by a

 13 34 health care practitioner for use by an eligible individual and

 13 35 are dispensed by a pharmacist or are dispensed to an eligible
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 14  1 individual by the prescribing health care practitioner or the

 14  2 practitioner's authorized agent.

 14  3    Sec. 23.  Section 139A.13A, subsection 1, Code 2007, is

 14  4 amended to read as follows:

 14  5    1.  An employer shall not discharge an employee, or take or

 14  6 fail to take action regarding an employee's promotion or

 14  7 proposed promotion, or take action to reduce an employee's

 14  8 wages or benefits for actual time worked, due to the

 14  9 compliance of an employee with a quarantine or isolation order

 14 10 or voluntary confinement request issued by the department, or
 14 11 a local board, or the centers for disease control and

 14 12 prevention of the United States department of health and human

 14 13 services.

 14 14    Sec. 24.  Section 144.28, subsection 1, Code 2007, is

 14 15 amended to read as follows:

 14 16    1.  The medical certification shall be completed and signed

 14 17 by the physician in charge of the patient's care for the

 14 18 illness or condition which resulted in death within

 14 19 seventy=two hours after receipt of the death certificate from

 14 20 the funeral director or individual who initially assumes

 14 21 custody of the body, except when inquiry is required by the

 14 22 county medical examiner.  If upon inquiry into the death, the

 14 23 county medical examiner determines that a preexisting natural

 14 24 disease or condition was the likely cause of death and that

 14 25 the death does not affect the public interest as described in

 14 26 section 331.802, subsection 3, the county medical examiner may

 14 27 elect to defer to the physician in charge of the patient's

 14 28 preexisting condition the certification of the cause of death.
 14 29 When inquiry is required by the county medical examiner, the

 14 30 medical examiner shall investigate the cause of death and

 14 31 shall complete and sign the medical certification within

 14 32 seventy=two hours after determination of the cause of death.

 14 33    Sec. 25.  Section 144.46, Code 2007, is amended to read as

 14 34 follows:

 14 35    144.46  FEE FOR COPY OF RECORD FEES.
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 15  1    1.  The department by rule shall establish fees based on

 15  2 the average administrative cost which shall be collected by

 15  3 the state registrar or the county registrar for each of the

 15  4 following:
 15  5    a.  A certified copy or short form certification of

 15  6 certificates or records, or for a certificate or record.
 15  7    b.  A search of the files or records when no copy is made,

 15  8 or when no record is found on file.

 15  9    c.  A copy of a certificate or record or a vital statistics

 15 10 data file provided to a researcher in accordance with section

 15 11 144.44.
 15 12    d.  A copy of a certificate or record or a vital statistics

 15 13 data file provided to a federal, state, local, or other public

 15 14 or private agency for statistical purposes in accordance with

 15 15 section 144.45.
 15 16    e.  Verification or certification of vital statistics data

 15 17 provided to a federal, state, or local governmental agency

 15 18 authorized by rule to receive such data.
 15 19    2.  Fees collected by the state registrar and by the county

 15 20 registrar on behalf of the state under this section shall be

 15 21 deposited in the general fund of the state and the vital

 15 22 records fund established in section 144.46A in accordance with

 15 23 an apportionment established by rule.  Fees collected by the

 15 24 county registrar pursuant to section 331.605, subsection 6,

 15 25 shall be deposited in the county general fund.  A fee shall

 15 26 not be collected from a political subdivision or agency of

 15 27 this state.
 15 28    Sec. 26.  Section 144.46A, subsections 2 and 3, Code 2007,

 15 29 are amended to read as follows:

 15 30    2.  The department shall adopt rules providing for an

 15 31 increase in the fees charged by the state registrar for vital

 15 32 records services under section 144.46 in an amount necessary

 15 33 to pay for the purposes designated in subsection 1.
 15 34    3. 2.  Increased fees collected by the state registrar

 15 35 pursuant to this section shall be credited to the vital
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 16  1 records fund.  Moneys credited to the fund pursuant to section

 16  2 144.46 and otherwise are appropriated to the department to be

 16  3 used for the purposes designated in subsection 1.

 16  4 Notwithstanding section 8.33, moneys credited to the fund that

 16  5 remain unencumbered or unobligated at the close of the fiscal

 16  6 year shall not revert to any fund but shall remain available

 16  7 for expenditure for the purposes designated.

 16  8    Sec. 27.  Section 152.1, subsection 4, paragraph c, Code

 16  9 2007, is amended to read as follows:

 16 10    c.  Make the pronouncement of death for a patient whose

 16 11 death is anticipated if the death occurs in a licensed

 16 12 hospital, a licensed health care facility, a

 16 13 Medicare=certified home health agency, or a Medicare=certified

 16 14 hospice program or facility, or an assisted living facility or

 16 15 residential care facility, with notice of the death to a

 16 16 physician and in accordance with any directions of a

 16 17 physician.

 16 18    Sec. 28.  Section 152.1, subsection 6, paragraph e, Code

 16 19 2007, is amended to read as follows:

 16 20    e.  Make the pronouncement of death for a patient whose

 16 21 death is anticipated if the death occurs in a licensed

 16 22 hospital, a licensed health care facility, a

 16 23 Medicare=certified home health agency, or a Medicare=certified

 16 24 hospice program or facility, an assisted living facility, or a

 16 25 residential care facility, with notice of the death to a

 16 26 physician and in accordance with any directions of a

 16 27 physician.

 16 28                           EXPLANATION

 16 29    This bill relates to entities and activities regulated by

 16 30 the Iowa department of public health.

 16 31    DIVISION I == OPTOMETRY.  The bill eliminates various Code

 16 32 provisions relating to requirements for licensure as an

 16 33 optometrist and provides that the board of optometry examiners

 16 34 shall establish requirements for licensure by rule.  The bill

 16 35 specifies that certain optometrists are diagnostically
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 17  1 certified to distinguish them from optometrists who are

 17  2 therapeutically certified.  A requirement that certified

 17  3 optometrists be provided with a distinctive certificate which

 17  4 is to be displayed for viewing by the optometrist's patients

 17  5 is eliminated.

 17  6    DIVISION II == MORTUARY SCIENCE.  The bill makes various

 17  7 changes relating to the practice of mortuary science.  The

 17  8 bill modifies the definition of "intern" to require such

 17  9 persons to be directly supervised by a preceptor certified by

 17 10 the board of mortuary science examiners.  A description of

 17 11 embalming procedures utilized in the practice of mortuary

 17 12 science is amended to provide that chemical substances,

 17 13 fluids, or gases may be introduced into the body by surface,

 17 14 rather than direct, application into the organs or cavities.

 17 15    A provision requiring the practice of a funeral director to

 17 16 be conducted from an establishment licensed by the board is

 17 17 amended to allow the board to specify exceptions to the

 17 18 requirement in rules.  The bill eliminates provisions

 17 19 requiring that an application for examination for a funeral

 17 20 director's license be in writing, allowing electronic

 17 21 submission; requiring the board to regulate registration,

 17 22 training, and fees for mortuary science practicums, which are

 17 23 regulated by certain mortuary science schools; and allowing

 17 24 the department, with the approval of the board, to accept

 17 25 certain national certificates of examination in lieu of the

 17 26 examination prescribed by the board.

 17 27    The bill allows the board to discipline a licensed funeral

 17 28 director other than by license revocation or suspension and

 17 29 makes changes in the permissible grounds for revocation or

 17 30 suspension.  The bill provides that such grounds include

 17 31 violations of Code chapter 144 (vital statistics) relating to

 17 32 the practice of mortuary science and convictions of crimes

 17 33 related to the practice of mortuary science or implicating the

 17 34 licensee's competence to safely perform mortuary science

 17 35 services.  The bill similarly modifies the grounds for
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 18  1 revocation of a funeral or cremation establishment's license

 18  2 based on a criminal conviction and adds an owner of such a

 18  3 funeral or cremation establishment to the list of persons and

 18  4 entities who may commit such a crime causing the revocation or

 18  5 suspension.

 18  6    The $15 annual fee for funeral and cremation establishment

 18  7 inspections is replaced by an inspection fee to be established

 18  8 by the department by rule.

 18  9    DIVISION III == DENTAL AND ORAL HEALTH.  The bill

 18 10 establishes the position of state public health dental

 18 11 director and the oral health bureau within the department.

 18 12 The state public health dental director is directed to plan

 18 13 and direct all activities of the statewide public health

 18 14 dental program, develop comprehensive dental initiatives for

 18 15 prevention activities, evaluate the effectiveness of the

 18 16 dental program and of program personnel, and manage the oral

 18 17 health bureau.

 18 18    The oral health bureau is responsible for providing

 18 19 population=based oral health services at the state and local

 18 20 level, performing infrastructure building and enabling

 18 21 services, facilitating ongoing strategic planning and

 18 22 application of research in oral health care policy development

 18 23 that improves access and the overall oral health of Iowans,

 18 24 and developing and implementing an oral health surveillance

 18 25 system for the evaluation and monitoring of the oral health

 18 26 status of underserved populations.

 18 27    DIVISION IV == MISCELLANEOUS PROVISIONS.  The bill codifies

 18 28 provisions enacted in 1998 directing the department to develop

 18 29 and maintain the statewide perinatal program.

 18 30    A definition of "charitable organization" for purposes of

 18 31 the volunteer health care provider program is amended to

 18 32 remove the specific purposes such an organization must have,

 18 33 leaving the reference to the definition in the Internal

 18 34 Revenue Code.

 18 35    The bill makes several changes to the membership of the

 19  1 child death review team.  The bill eliminates a requirement

 19  2 that the director of public health consult with the director

 19  3 of human services in making appointments to the review team

 19  4 and replaces a liaison to the review team designated by the

 19  5 administrator of the bureau of vital records with an at=large

 19  6 liaison designated by the chairperson of the review team.

 19  7    The bill provides legal immunity for the state and its

 19  8 departments, employees, and agents for the death of or injury

 19  9 to a person, or for damage to property, resulting from the

 19 10 performance of a function or activity relating to public

 19 11 health disasters or states of emergency proclaimed by the

 19 12 governor.  However, an act or omission that involves

 19 13 intentional misconduct or a knowing violation of the law is

 19 14 not provided such immunity.  The bill also provides legal

 19 15 immunity for persons and entities, or employees or agents of

 19 16 such persons or entities, who in good faith render emergency

 19 17 care or assistance during a public health disaster to a victim

 19 18 of such disaster.  Such immunity does not apply in the event

 19 19 of recklessness or willful misconduct or to a person or

 19 20 entity, or employee or agent of such person or entity, whose

 19 21 act or omission caused the public health disaster and who

 19 22 would otherwise be liable therefor.

 19 23    A provision requiring the department to appoint an advisory

 19 24 committee relating to the regulation of swimming pools and

 19 25 spas is eliminated in the bill.  The bill allows the

 19 26 department to withhold or revoke the registration of a

 19 27 swimming pool or spa for a violation of the laws or rules

 19 28 regulating pools and spas until the necessary corrective

 19 29 action has been taken.

 19 30    The bill extends isolation and quarantine employment

 19 31 protection for persons who voluntarily comply with a

 19 32 confinement request issued by the department, a local board of

 19 33 health, or the federal centers for disease control and

 19 34 prevention.

 19 35    The bill allows a county medical examiner to defer to the
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 20  1 physician in charge of a patient's preexisting condition the

 20  2 certification of the cause of death if the medical examiner

 20  3 determines that a preexisting natural disease or condition was

 20  4 the likely cause of death and that the death does not affect

 20  5 the public interest.

 20  6    Provisions regarding the fees for certain vital records

 20  7 copies and services are amended in the bill.  The bill

 20  8 provides that the department shall establish fees by rule for

 20  9 copies of certain vital records documents provided to

 20 10 researchers and public and private agencies and for

 20 11 verification or certification of vital statistics data

 20 12 provided to a governmental agency authorized by rule to

 20 13 receive such data.  The bill eliminates a provision exempting

 20 14 political subdivisions and agencies of the state from payment

 20 15 of vital records fees.

 20 16    The bill also provides that such fees collected by the

 20 17 state registrar and by the county registrar on behalf of the

 20 18 state shall be deposited in the general fund of the state and

 20 19 the vital records fund, in an apportionment established by

 20 20 rule.  Currently, such fees are deposited in the general fund

 20 21 of the state, with the exception of that portion of the fees

 20 22 attributed to the 2005 increase in such fees, which is to be

 20 23 deposited in the vital records fund, to be used for purposes

 20 24 of the purchase and maintenance of an electronic system for

 20 25 vital records scanning, data capture, data reporting, storage,

 20 26 and retrieval, and for all registration and issuance

 20 27 activities.

 20 28    In addition, provisions relating to the scope of practice

 20 29 of licensed practical nurses and registered nurses are amended

 20 30 to include making a pronouncement of death for a patient whose

 20 31 death is anticipated if the death occurs in an assisted living

 20 32 or residential care facility, with notice of the death to a

 20 33 physician and in accordance with any directions of a

 20 34 physician.  Currently, such nurses may make a pronouncement of

 20 35 death if the death occurs in a licensed hospital, a licensed
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 21  1 health care facility, a Medicare=certified home health agency,

 21  2 or a Medicare=certified hospice program or facility.

 21  3 LSB 1213XD 82

 21  4 nh:rj/cf/24.2
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     1  1    Amend Senate File 110 as follows:

     1  2 #1.  Page 3, line 28, by striking the words

     1  3 <academy=certified>.
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Senate File 138 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1070)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to jury service compensation, reimbursement, and

  2    confidentiality and exempting certain governmental employees

  3    from jury service compensation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1383SV 82

  6 jm/je/5

Senate File 138 - Introduced continued
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  1  1    Section 1.  Section 607A.8, Code 2007, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    607A.8  FEES AND EXPENSES FOR JURORS.

  1  5    1.  A grand juror and a petit juror in all courts shall

  1  6 receive thirty dollars as compensation for each day's service

  1  7 or attendance, including attendance required for the purpose

  1  8 of being considered for service.  The supreme court may adopt

  1  9 rules that allow additional compensation for jurors whose

  1 10 attendance and service exceeds seven days.

  1 11    2.  A grand juror and a petit juror in all courts shall

  1 12 receive reimbursement for mileage expenses at the rate

  1 13 specified in section 602.1509 for each mile traveled each day

  1 14 in excess of thirty miles to and from the residence of the

  1 15 juror to the place of service or attendance, and shall receive

  1 16 reimbursement for actual expenses of parking, as determined by

  1 17 the clerk of the district court.  A juror who is a person with

  1 18 a disability may receive reimbursement for the costs of

  1 19 alternate transportation from the residence of the juror to

  1 20 the place of service or attendance.  A juror shall not receive

  1 21 reimbursement for mileage expenses or actual expenses of

  1 22 parking when the juror travels in a vehicle for which another

  1 23 juror is receiving reimbursement for mileage and parking

  1 24 expenses.

  1 25    3.  Unless otherwise specified in a collective bargaining

  1 26 agreement, an employee of a public employer as defined in

  1 27 section 20.3 shall be provided with a paid leave of absence

  1 28 for any time the employee is absent from work due to jury

  1 29 service or attendance, including attendance required for the

  1 30 purpose of being considered for service.  An employee of a

  1 31 public employer as defined in section 20.3 shall not receive

  1 32 compensation under subsection 1.

  1 33    4.  A grand juror or a petit juror in all courts may waive

  1 34 the right of the juror to receive compensation under

  1 35 subsection 1 or reimbursement under subsection 2.

Senate File 138 - Introduced continued

  2  1    Sec. 2.  NEW SECTION.  607A.47  JUROR QUESTIONNAIRE.

  2  2    The court may, on its own motion, or upon the motion of a

  2  3 party to the case or upon the motion of a juror, order the

  2  4 sealing or partial sealing of a completed juror questionnaire,

  2  5 if the court finds that it is necessary to protect the safety

  2  6 or privacy of a juror or a family member of a juror.

  2  7                           EXPLANATION

  2  8    This bill relates to jury service including compensation,

  2  9 reimbursement, and confidentiality.

  2 10    The bill raises juror compensation from $10 to $30 for each

  2 11 day of service or attendance, including attendance required

  2 12 for the purpose of being considered for service.  Under the

  2 13 bill, unless otherwise specified in a collective bargaining

  2 14 agreement, an employee of a public employer as defined in Code

  2 15 section 20.3, shall be provided paid leave of absence in lieu

  2 16 of compensation for jury service.

  2 17    The bill also provides that all jurors are entitled to

  2 18 reimbursement, pursuant to Code section 602.1509, for each

  2 19 mile traveled each day in excess of 30 miles to and from the

  2 20 residence of the juror to the place of service or attendance.

  2 21 Current law provides that a juror is entitled to

  2 22 reimbursement, regardless of distance, for each mile traveled

  2 23 to and from the residence of the juror to the place of service

  2 24 or attendance.

  2 25    The bill permits a juror to waive the right of the juror to

  2 26 receive compensation or reimbursement for service or

  2 27 attendance.

  2 28    The bill also provides that the court may seal or partially

  2 29 seal a jury questionnaire if the court finds it necessary to

  2 30 protect the safety or privacy of a juror or a family member of

  2 31 a juror.

  2 32 LSB 1383SV 82

  2 33 jm:rj/je/5
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Senate File 139 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1007)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a criminal defendant filing an application for

  2    postconviction relief.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1103SV 82

  5 jm/je/5

Senate File 139 - Introduced continued
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  1  1    Section 1.  Section 822.2, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    Any person who has been convicted of, or sentenced for, a

  1  4 public an indictable offense as defined in section 801.4 and

  1  5 who claims any of the following may institute, without paying

  1  6 a filing fee, a proceeding under this chapter to secure

  1  7 relief:

  1  8                           EXPLANATION

  1  9    This bill relates to a criminal defendant filing an

  1 10 application for postconviction relief.

  1 11    The bill prohibits a person convicted of a simple

  1 12 misdemeanor from filing an application for relief.  The bill

  1 13 does not prohibit any other criminal defendant from filing an

  1 14 application for postconviction relief.

  1 15    An application for postconviction relief generally is an

  1 16 application to the court, after an unsuccessful appeal, by a

  1 17 criminal defendant attacking the constitutionality or validity

  1 18 of the sentence of the criminal defendant.

  1 19 LSB 1103SV 82

  1 20 jm:nh/je/5
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Senate File 140 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1164)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the time period for which peace officers'

  2    investigative reports and specific portions of electronic mail

  3    and telephone billing records are to be kept confidential.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2154SV 82

  6 rh/je/5

Senate File 140 - Introduced continued
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  1  1    Section 1.  Section 22.7, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  Peace officers' investigative reports, and specific

  1  4 portions of electronic mail and telephone billing records of

  1  5 law enforcement agencies if that information is part of an

  1  6 ongoing investigation, except where disclosure is authorized

  1  7 elsewhere in this Code.  However, the date, time, specific

  1  8 location, and immediate facts and circumstances surrounding a

  1  9 crime or incident shall not be kept confidential under this

  1 10 section, except in those unusual circumstances where

  1 11 disclosure would plainly and seriously jeopardize an

  1 12 investigation or pose a clear and present danger to the safety

  1 13 of an individual.  Specific portions of electronic mail and

  1 14 telephone billing records may only be kept confidential under

  1 15 this subsection only for as long as if the length of time

  1 16 prescribed for commencement of prosecution or the finding of

  1 17 an indictment or information under the statute of limitations

  1 18 would have run on a respective applicable to the crime that is

  1 19 under investigation has not expired.

  1 20                           EXPLANATION

  1 21    This bill specifies that certain peace officers'

  1 22 investigative reports and specific portions of electronic mail

  1 23 and telephone billing records of law enforcement agencies, if

  1 24 part of an ongoing investigation, may only be kept

  1 25 confidential under Iowa's open records law if the length of

  1 26 time prescribed for commencing prosecution or the finding of

  1 27 an indictment or information under the statute of limitations

  1 28 applicable to the crime that is under investigation has not

  1 29 expired, consistent with language in Code chapter 802

  1 30 (limitation of criminal actions) concerning statutory

  1 31 limitation periods for certain criminal actions.

  1 32 LSB 2154SV 82

  1 33 rh:nh/je/5
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Senate File 141 - Introduced
                                       SENATE FILE       
                                       BY  BEALL

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making an appropriation for the office of

  2    substitute decision maker under the department of elder

  3    affairs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2179XS 82

  6 pf/cf/24

Senate File 141 - Introduced continued

PAG LIN

  1  1    Section 1.  APPROPRIATION == DEPARTMENT OF ELDER AFFAIRS ==

  1  2 OFFICE OF SUBSTITUTE DECISION MAKER.  There is appropriated

  1  3 from the general fund of the state to the department of elder

  1  4 affairs for the fiscal year beginning July 1, 2007, and ending

  1  5 June 30, 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purpose designated:

  1  7    For the state office of substitute decision maker

  1  8 established pursuant to chapter 231E:

  1  9 .................................................. $    635,126

  1 10                           EXPLANATION

  1 11    This bill makes an appropriation from the general fund of

  1 12 the state to the department of elder affairs for FY 2007=2008

  1 13 for the office of substitute decision maker.  The office was

  1 14 established in 2005 Iowa Acts, chapter 175, within the

  1 15 department of elder affairs to create and administer a

  1 16 statewide network of substitute decision makers who provide

  1 17 substitute decision=making services if other substitute

  1 18 decision makers are not available to provide the services.

  1 19 Substitute decision makers include guardians, conservators,

  1 20 representative payees, attorneys in fact under a power of

  1 21 attorney, and personal representatives.  Implementation of the

  1 22 office was made contingent upon availability of funding as

  1 23 determined by the department of elder affairs.

  1 24 LSB 2179XS 82

  1 25 pf:nh/cf/24
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Senate File 142 - Introduced
                                       SENATE FILE       
                                       BY  BEALL

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment and administration of

  2    mental health court pilot projects.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1490XS 82

  5 rh/es/88

Senate File 142 - Introduced continued
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  1  1    Section 1.  MENTAL HEALTH COURT PILOT PROJECTS.  The

  1  2 judicial branch shall establish and administer a mental health

  1  3 court pilot project for nonviolent criminal offenders who

  1  4 suffer from mental illness in a county with a population of up

  1  5 to fifty thousand, in a county with a population of more than

  1  6 fifty thousand but not more than one hundred thousand, and in

  1  7 a county with a population of more than one hundred thousand.

  1  8 The mental health court pilot projects shall be established

  1  9 for a three=year period beginning January 1, 2008.  The

  1 10 judicial branch shall consult with an advisory committee which

  1 11 includes members representing the criminal justice system

  1 12 including but not limited to judges, prosecutors, and defense

  1 13 counsel; members representing the mental health community; and

  1 14 members representing the pilot project counties.  The judicial

  1 15 branch and the pilot project counties shall report to the

  1 16 general assembly on the operation of the projects annually by

  1 17 December 15.

  1 18                           EXPLANATION

  1 19    This bill directs the judicial branch, in consultation with

  1 20 an advisory committee consisting of members of the criminal

  1 21 justice system, the mental health community, and the pilot

  1 22 project counties, to establish and administer mental health

  1 23 court pilot projects for nonviolent criminal offenders who

  1 24 suffer from mental illness in three counties:  one county with

  1 25 a population of up to 50,000, one county with more than 50,000

  1 26 up to 100,000, and one county with more than 100,000.  The

  1 27 mental health court pilot projects shall be established for a

  1 28 three=year period beginning January 1, 2007.

  1 29 LSB 1490XS 82

  1 30 rh:nh/es/88
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Senate File 143 - Introduced
                                       SENATE FILE       
                                       BY  McCOY

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring insurers offering certain individual or group

  2    health insurance contracts, policies, or plans to provide

  3    coverage for audiological services and hearing aids for

  4    children.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2221XS 82

  7 av/cf/24

Senate File 143 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  514C.23  AUDIOLOGICAL SERVICES

  1  2 AND HEARING AIDS FOR CHILDREN == COVERAGE.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a contract, policy, or plan

  1  5 providing for third=party payment or prepayment of health or

  1  6 medical expenses shall provide minimum coverage benefits for

  1  7 audiological services and hearing aids for children, including

  1  8 but not limited to the following classes of third=party

  1  9 payment provider contracts, policies, or plans delivered,

  1 10 issued for delivery, continued, or renewed in this state on or

  1 11 after January 1, 2008:

  1 12    a.  Individual or group accident and sickness insurance

  1 13 providing coverage on an expense=incurred basis.

  1 14    b.  An individual or group hospital or medical service

  1 15 contract issued pursuant to chapter 509, 514, or 514A.

  1 16    c.  An individual or group health maintenance organization

  1 17 contract regulated under chapter 514B.

  1 18    d.  An individual or group Medicare supplemental policy,

  1 19 unless coverage pursuant to such policy is preempted by

  1 20 federal law.

  1 21    e.  A plan established pursuant to chapter 509A for public

  1 22 employees.

  1 23    2.  This section shall not apply to accident=only,

  1 24 specified disease, short=term hospital or medical, hospital

  1 25 confinement indemnity, credit, dental, vision, long=term care,

  1 26 basic hospital and medical=surgical expense coverage as

  1 27 defined by the commissioner, disability income insurance

  1 28 coverage, coverage issued as a supplement to liability

  1 29 insurance, workers' compensation or similar insurance, or

  1 30 automobile medical payment insurance.

  1 31    3.  As used in this section, "minimum coverage for

  1 32 audiological services and hearing aids for children" means

  1 33 coverage that includes at a minimum both of the following:

  1 34    a.  Coverage for hearing aids that are prescribed, filled

  1 35 and dispensed by a licensed audiologist for children up to

Senate File 143 - Introduced continued

  2  1 eighteen years of age.

  2  2    b.  Coverage for an ear mold and a hearing aid for each

  2  3 hearing=impaired ear payable every twenty=four months for

  2  4 children up to eighteen years of age and coverage for up to

  2  5 four additional ear molds per year for children up to three

  2  6 years of age.

  2  7    4.  The commissioner of insurance shall adopt rules

  2  8 pursuant to chapter 17A as necessary to administer this

  2  9 section.

  2 10                           EXPLANATION

  2 11    This bill requires insurers offering certain individual or

  2 12 group health insurance contracts, policies, or plans in the

  2 13 state to provide coverage for audiological services and

  2 14 hearing aids for children.

  2 15    The provisions of the bill are applicable to third=party

  2 16 payment provider contracts, policies, or plans delivered,

  2 17 issued for delivery, continued, or renewed in this state on or

  2 18 after January 1, 2008.

  2 19    The commissioner of insurance is required to adopt rules

  2 20 under Code chapter 17A to administer the provisions of the

  2 21 bill.

  2 22    New Code section 514C.23 requires specified individual and

  2 23 group health insurance contracts, policies, or plans that

  2 24 provide coverage for third=party payment or prepayment of

  2 25 health or medical expenses to provide minimum coverage for

  2 26 audiological services and hearing aids for children.

  2 27    The bill provides that "minimum coverage for audiological

  2 28 services and hearing aids for children" must include, at a

  2 29 minimum, coverage for hearing aids that are prescribed,

  2 30 filled, and dispensed by a licensed audiologist for children

  2 31 up to 18 years of age, coverage for an ear mold and a hearing

  2 32 aid for each hearing=impaired ear payable every 24 months for

  2 33 children up to 18 years of age, and coverage for up to four

  2 34 additional ear molds per year for children up to three years

  2 35 of age.

Senate File 143 - Introduced continued

  3  1 LSB 2221XS 82

  3  2 av:rj/cf/24
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Senate File 144 - Introduced
                                       SENATE FILE       
                                       BY  McCOY

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning off=premises transportation and consumption of

  2    resealed bottles of wine.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2018SS 82

  5 ec/je/5
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Senate File 143 - Introduced continued

  1  1    Section 1.  Section 123.30, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4.  Notwithstanding any provision of this

  1  4 chapter to the contrary, a person holding a license to sell

  1  5 alcoholic liquors for consumption on the licensed premises may

  1  6 permit a customer to remove one unsealed bottle of wine for

  1  7 consumption off the premises if the customer has purchased and

  1  8 consumed a portion of the bottle of wine on the licensed

  1  9 premises.  The licensee or the licensee's agent shall securely

  1 10 reseal such bottle in a bag designed so that it is visibly

  1 11 apparent that the resealed bottle of wine has not been

  1 12 tampered with and provide a dated receipt for the resealed

  1 13 bottle of wine to the customer.  A wine bottle resealed

  1 14 pursuant to the requirements of this subsection shall not be

  1 15 deemed an open container subject to the requirements of

  1 16 sections 321.284 and 321.284A.

  1 17                           EXPLANATION

  1 18    This bill provides that a person holding a liquor control

  1 19 license allowing the consumption of alcohol for on=premises

  1 20 consumption can permit a customer to remove one unsealed

  1 21 bottle of wine for consumption off the premises if the

  1 22 customer has purchased and consumed a portion of the bottle of

  1 23 wine on the licensed premises.  The bill provides that the

  1 24 licensee shall place the bottle in a bag with a receipt for

  1 25 the wine of the customer.  The bill also provides that the

  1 26 resealed bottle of wine is not considered an open container

  1 27 for purposes of those Code sections prohibiting open

  1 28 containers of alcohol in vehicles.

  1 29 LSB 2018SS 82

  1 30 ec:nh/je/5
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Senate File 145 - Introduced
                                       SENATE FILE       
                                       BY  PUTNEY

                                       (COMPANION TO LSB 1969HH BY

                                        HORBACH)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the use of certain motorboats on lake Macbride

  2    and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1969XS 82

  5 av/cf/24

Senate File 145 - Introduced continued
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  1  1    Section 1.  Section 462A.31, subsection 1, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  A motorboat equipped with any power unit mounted or

  1  4 carried aboard the vessel may be operated at a no=wake speed

  1  5 on all artificial lakes of more than one hundred acres in size

  1  6 under the custody of the department.  However, on lake

  1  7 Macbride, a motorboat with a power unit exceeding ten

  1  8 horsepower may be operated only when permitted by rule and the

  1  9 rule shall not authorize such use during the period beginning

  1 10 on the Friday before Memorial Day and ending on Labor Day

  1 11 inclusively.  This paragraph does not limit motorboat

  1 12 horsepower on natural lakes under the custody of the

  1 13 department or limit the department's authority to establish

  1 14 special speed zoning regulations.

  1 15    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 16 immediate importance, takes effect upon enactment.

  1 17                           EXPLANATION

  1 18    This bill removes the prohibition from the Code that

  1 19 motorboats with power units exceeding 10 horsepower cannot be

  1 20 operated on lake Macbride except by rule of the natural

  1 21 resources department and never during the period from the

  1 22 Friday before Memorial Day to Labor Day.

  1 23    The bill allows motorboats to be operated on lake Macbride

  1 24 at all times with unrestricted horsepower at a no=wake speed

  1 25 unless the department establishes other special speed zoning

  1 26 regulations.

  1 27    The bill takes effect upon enactment.

  1 28 LSB 1969XS 82

  1 29 av:rj/cf/24

 PRINT "[ /Dest /SF146 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 146

Senate File 146 - Introduced
                                       SENATE FILE       
                                       BY  McKINLEY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing certain motorcycle manufacturers to be licensed

  2    as motor vehicle dealers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1039SS 82

  5 dea/je/5

Senate File 146 - Introduced continued
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  1  1    Section 1.  Section 322.3, subsection 14, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  A small business that is a manufacturer

  1  4 of motorcycles from owning an interest in, operating, or

  1  5 controlling a motor vehicle dealer of the motorcycles

  1  6 manufactured by that manufacturer or from being licensed as a

  1  7 motor vehicle dealer only of the motorcycles manufactured by

  1  8 that manufacturer.  For purposes of this paragraph, "small

  1  9 business" means an entity whose primary place of business is

  1 10 located in this state that employed not more than fifty

  1 11 full=time equivalent employees during its preceding tax year.

  1 12                           EXPLANATION

  1 13    This bill provides an exception to the prohibition against

  1 14 licensure of motor vehicle manufacturers as motor vehicle

  1 15 dealers.  Under the bill, a small business that manufactures

  1 16 motorcycles could own an interest in, operate, or control a

  1 17 motor vehicle dealer of those motorcycles or be licensed as a

  1 18 dealer only of the motorcycles manufactured by that

  1 19 manufacturer.  An entity whose primary place of business is

  1 20 located in Iowa with not more than 50 full=time equivalent

  1 21 employees is considered a small business under the definition

  1 22 provided in the bill.

  1 23 LSB 1039SS 82

  1 24 dea:nh/je/5.1
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Senate File 147 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing nutrition services to school districts.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2291XS 82

  4 ak/je/5

Senate File 147 - Introduced continued
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  1  1    Section 1.  Section 256B.15, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The department of education, in conjunction with the

  1  4 area education agency, shall determine those specific services

  1  5 which are covered by federally funded health care programs,

  1  6 which shall include, but not be limited to, physical therapy,

  1  7 audiology, speech language therapy, nutrition, and

  1  8 psychological evaluations.  The department shall also

  1  9 determine which other special services may be subject to

  1 10 reimbursement and the qualifications necessary for personnel

  1 11 providing those services.  If it is determined that services

  1 12 are required from other service providers, these providers

  1 13 shall be reimbursed for those services.

  1 14    Sec. 2.  Section 273.2, subsection 4, Code 2007, is amended

  1 15 to read as follows:

  1 16    4.  The area education agency board shall provide for

  1 17 special education services, nutrition services, and media

  1 18 services for the local school districts in the area and shall

  1 19 encourage and assist school districts in the area to establish

  1 20 programs for gifted and talented children.  The board shall

  1 21 assist in facilitating interlibrary loans of materials between

  1 22 school districts and other libraries.  Each area education

  1 23 agency shall include as a member of its media center advisory

  1 24 committee a library service area trustee or library service

  1 25 area staff member, who is appointed to the committee by the

  1 26 commission of libraries.

  1 27    Sec. 3.  NEW SECTION.  273.5A  NUTRITION SERVICES.

  1 28    The nutrition services specified under section 273.2 shall

  1 29 require licensed dietitians, as defined in chapter 152A,

  1 30 employed within each area education agency to do the

  1 31 following:

  1 32    1.  Develop healthy eating programs for school districts

  1 33 for all students.

  1 34    2.  Manage nutritional health plans for school districts

  1 35 for all students.

Senate File 147 - Introduced continued

  2  1    3.  Identify, evaluate, and monitor the nutritional and

  2  2 growth needs of students.

  2  3    4.  Develop optimal educational programming for both school

  2  4 personnel and for family members.

  2  5    5.  Develop nutritional care plans and interventions for

  2  6 identified children.

  2  7    6.  Develop and implement specific nutrition=related

  2  8 educational activities for the agency and districts.

  2  9                           EXPLANATION

  2 10    This bill adds nutrition to the list of specific services

  2 11 covered by federally funded health care programs that receive

  2 12 reimbursement as special education services.

  2 13    The bill adds nutrition services to the services that area

  2 14 education agencies provide to school districts and the general

  2 15 student population.

  2 16    The bill also requires that licensed dietitians, as defined

  2 17 in Code chapter 152A, be employed in each area education

  2 18 agency.  Each dietitian shall be required to develop healthy

  2 19 eating programs for school districts for all students; manage

  2 20 nutritional health plans for school districts for all

  2 21 students; identify, evaluate, and monitor the nutritional and

  2 22 growth needs of students; develop optimal educational

  2 23 programming for both school personnel and for family members;

  2 24 develop nutritional care plans and interventions for

  2 25 identified students; and develop and implement specific

  2 26 nutrition=related educational activities for the agency and

  2 27 districts.

  2 28 LSB 2291XS 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing monitor vending machines.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2387XS 82

  4 ec/je/5
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  1  1    Section 1.  Section 99G.3, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  "Lottery", "lotteries", "lottery game", "lottery

  1  4 games", or "lottery products" means any game of chance

  1  5 approved by the board and operated pursuant to this chapter

  1  6 and games using mechanical or electronic devices, provided

  1  7 that the authority shall not authorize a monitor vending

  1  8 machine or a player=activated gaming machine that utilizes an

  1  9 internal randomizer to determine winning and nonwinning plays

  1 10 and that upon random internal selection of a winning play

  1 11 dispenses coins, currency, or a ticket, credit, or token to

  1 12 the player that is redeemable for cash or a prize, and

  1 13 excluding gambling or gaming conducted pursuant to chapter

  1 14 99B, 99D, or 99F.

  1 15    Sec. 2.  Section 99G.30A, Code 2007, is amended by striking

  1 16 the section and inserting in lieu thereof the following:

  1 17    99G.30A  MONITOR VENDING MACHINES == RESTRICTIONS.

  1 18    It shall be lawful for a retailer to sell lottery products

  1 19 or tickets by means of a monitor vending machine pursuant to

  1 20 the requirements of the authority, but only if all of the

  1 21 following conditions are met:

  1 22    1.  A monitor vending machine shall only be permitted or

  1 23 offered for use by a retailer in any single location or

  1 24 premises for which a class "A" or class "C" liquor control

  1 25 license has been issued pursuant to chapter 123, in which

  1 26 access to the premises is limited to persons age twenty=one or

  1 27 older.

  1 28    2.  A monitor vending machine shall not be located on the

  1 29 premises of a retailer located in any county in which a

  1 30 license to conduct pari=mutuel wagering under chapter 99D or

  1 31 to conduct gambling games under chapter 99F has been issued.

  1 32                           EXPLANATION

  1 33    This bill authorizes monitor vending machines in certain

  1 34 locations.

  1 35    The bill eliminates the prohibition on monitor vending
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  2  1 machines and eliminates the provision imposing an additional

  2  2 tax on revenues generated from monitor vending machines on or

  2  3 after 45 days following March 20, 2006.

  2  4    The bill provides that monitor vending machines shall only

  2  5 be allowed on a premises with a class "A" or class "C" liquor

  2  6 control license in which access to the premises is limited to

  2  7 persons age 21 or older and only in a county in which a

  2  8 license to conduct pari=mutuel wagering or gambling games has

  2  9 not been issued.

  2 10 LSB 2387XS 82

  2 11 ec:rj/je/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain children to wear personal flotation

  2    devices while on board certain vessels operated on state

  3    waters and providing for a penalty and an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2220SS 82

  6 av/je/5

Senate File 149 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 462A.12, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  14.  A person shall not operate a vessel

  1  4 on the waters of this state under the jurisdiction of the

  1  5 commission unless every person on board the vessel who is

  1  6 under thirteen years of age is wearing a type I, II, III, or V

  1  7 personal flotation device, including "float coats" that meet

  1  8 this definition, that is approved by the United States coast

  1  9 guard, while the vessel is under way.  This subsection does

  1 10 not apply when the person under thirteen years of age is in an

  1 11 enclosed cabin or below deck, or is a passenger on a

  1 12 commercial vessel with a passenger capacity of twenty=five

  1 13 persons or more.

  1 14    Sec. 2.  WARNING CITATIONS == TWELVE=MONTH PERIOD.  During

  1 15 the twelve=month period beginning on the effective date of

  1 16 this Act, peace officers shall issue only warning citations

  1 17 for violations of this Act.

  1 18    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 19 immediate importance, takes effect upon enactment.

  1 20                           EXPLANATION

  1 21    This bill adds a new provision to Code section 462A.12

  1 22 concerning prohibited operations of certain vessels.  The bill

  1 23 provides that a person shall not operate a vessel on the

  1 24 waters of this state under the jurisdiction of the natural

  1 25 resource commission unless every person on board who is under

  1 26 13 years of age is wearing a type I, II, III, or V personal

  1 27 flotation device, including "float coats" that meet this

  1 28 definition, that is approved by the United States coast guard,

  1 29 while the vessel is under way.  The new provision does not

  1 30 apply when the person under 13 years of age is in an enclosed

  1 31 cabin or below deck, or is a passenger on a commercial vessel

  1 32 with a passenger capacity of 25 persons or more.

  1 33    For a violation of this provision, there is a scheduled

  1 34 fine of $25, pursuant to Code section 805.8B, subsection 1,

  1 35 paragraph "c".  However, the bill provides that during the 12=
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  2  1 month period after enactment, violators of the bill shall

  2  2 receive only warning citations.

  2  3    The bill is effective upon enactment.

  2  4 LSB 2220SS 82

  2  5 av:nh/je/5
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    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to assistance for small businesses, making

  2    appropriations, and providing an effective date provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1517SS 82

  5 tm/gg/14
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  1  1    Section 1.  Section 8A.311, subsection 10, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    The director shall adopt rules providing that any state

  1  4 agency may, upon request, purchase directly from a vendor if

  1  5 the direct purchasing is as economical or more economical than

  1  6 purchasing through the department, or upon a showing that

  1  7 direct purchasing by the state agency would be in the best

  1  8 interests of the state due to an immediate or emergency need.

  1  9 The rules shall include a provision permitting a state agency

  1 10 to purchase directly from a vendor, on the agency's own

  1 11 authority, if the purchase will not exceed five ten thousand

  1 12 dollars and the purchase will contribute to the agency

  1 13 complying with or exceeding the targeted small business

  1 14 procurement goals under sections 73.15 through 73.21.

  1 15    Sec. 2.  NEW SECTION.  11.46  TARGETED SMALL BUSINESS.

  1 16    After the conclusion of each fiscal year, the auditor of

  1 17 state shall annually conduct a review of targeted small

  1 18 business procurement activities conducted pursuant to sections

  1 19 73.15 through 73.21.  By December 1 of each year, the auditor

  1 20 of state shall file a written report with the governor and the

  1 21 general assembly which shall include the findings of the

  1 22 review.  The auditor of state may charge a fee to cover the

  1 23 costs of conducting activities under this section.

  1 24    Sec. 3.  Section 15.102, subsection 4, Code 2007, is

  1 25 amended to read as follows:

  1 26    4.  "Small business" means any enterprise which is located

  1 27 in this state, which is operated for profit and under a single

  1 28 management, and which has either fewer than twenty employees

  1 29 or an annual gross income of less than three four million

  1 30 dollars computed as the average of the three preceding fiscal

  1 31 years.  This definition does not apply to any program or

  1 32 activity for which a definition for small business is provided

  1 33 for the program or activity by federal law or regulation or

  1 34 other state law.

  1 35    Sec. 4.  Section 15.102, subsection 5, paragraph a,
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  2  1 subparagraph (3), Code 2007, is amended to read as follows:

  2  2    (3)  Has an annual gross income of less than three four
  2  3 million dollars computed as an average of the three preceding

  2  4 fiscal years.

  2  5    Sec. 5.  Section 15.108, subsection 7, paragraph c, Code

  2  6 2007, is amended to read as follows:

  2  7    c.  Aid for the development and implementation of the Iowa

  2  8 targeted small business procurement Act established in

  2  9 sections 73.15 through 73.21 and the targeted small business

  2 10 financial assistance program established in section 15.247.

  2 11 The duties of the director under this paragraph include the

  2 12 following:

  2 13    (1)  (a)  By December 1 of each year, the department of

  2 14 administrative services shall file a written report with the

  2 15 department of economic development regarding the Iowa targeted

  2 16 small business procurement Act activities during the previous

  2 17 fiscal year.  At a minimum, the report shall include a summary

  2 18 of all activities undertaken by the department of

  2 19 administrative services in an effort to maximize the

  2 20 utilization of the targeted small business procurement Act,

  2 21 the procurement goals set by each agency, and the performance

  2 22 in meeting the set goals by each agency.
  2 23    (b)  By December 1 of each year, the department of

  2 24 inspections and appeals shall file a written report with the

  2 25 department of economic development regarding certifications of

  2 26 targeted small businesses.  At a minimum, the report shall

  2 27 include the number of certified targeted small businesses for

  2 28 the previous year and the increase or decrease in that number

  2 29 during the previous fiscal year compared to the prior fiscal

  2 30 year, the number of targeted small businesses that have been

  2 31 decertified over the previous fiscal year, and a summary of

  2 32 all activities undertaken by the department of inspections and

  2 33 appeals regarding targeted small business certification.
  2 34    (c)  By December 1 of each year, the department of economic

  2 35 development shall compile an internal report regarding the
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  3  1 targeted small business financial assistance program.  At a

  3  2 minimum, the report shall contain the number of loans, loan

  3  3 guarantees, and grants distributed during the previous fiscal

  3  4 year, the individual amounts provided to targeted small

  3  5 businesses during the previous fiscal year, and how many

  3  6 financial assistance awards to targeted small businesses were

  3  7 the subject of repayment or collection activity during the

  3  8 previous fiscal year.
  3  9    (d)  By January 15 of each year, the department of economic

  3 10 development shall submit to the governor and the general

  3 11 assembly a compilation of reports required under this

  3 12 subparagraph.
  3 13    (1)  (2)  The director, in conjunction with cooperation

  3 14 from the director of the department of management other state

  3 15 agencies, shall publicize the procurement goal program for
  3 16 established in sections 73.15 through 73.21 to targeted small

  3 17 businesses and to agencies of state government, attempt to

  3 18 locate targeted small businesses able to perform contracts,

  3 19 and encourage program participation.  The director may request

  3 20 the cooperation of the department of administrative services,

  3 21 the state department of transportation, the state board of

  3 22 regents, or any other agency of state government in

  3 23 publicizing this program.

  3 24    (2)  (3)  The director, in conjunction with the director of

  3 25 the department of management other state agencies, shall

  3 26 publicize the financial assistance program established in

  3 27 section 15.247 to targeted small businesses.

  3 28    (3)  (4)  When the director determines, or is notified by

  3 29 the head of another agency of state government, that a

  3 30 targeted small business is unable to perform a procurement

  3 31 contract, the director shall assist the small business in

  3 32 attempting to remedy the causes of the inability to perform.

  3 33 In assisting the small business, the director may use any

  3 34 management or financial assistance programs available through

  3 35 state or governmental agencies or private sources.
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  4  1    (4)  (5)  The director, in conjunction with the director of

  4  2 the department of management and jointly with the universities

  4  3 under the jurisdiction of the state board of regents, and the

  4  4 community colleges, shall develop and make available in all

  4  5 areas of the state, programs to offer and deliver

  4  6 concentrated, in=depth advice and services to assist targeted

  4  7 small businesses.  The department of economic development

  4  8 shall establish targeted small business advocate service

  4  9 providers for purposes of providing mentoring, outreach, and

  4 10 professional development services to targeted small businesses

  4 11 certified pursuant to section 10A.104.  Targeted small

  4 12 business advocate service providers shall be established

  4 13 through a request for proposals process.  Entities eligible to

  4 14 bid under the request for proposals process shall include but

  4 15 not be limited to a business accelerator, a small business

  4 16 development center, or any organization that provides

  4 17 mentoring, outreach, and professional development services to

  4 18 businesses.  A person serving on or staffing a governor's task

  4 19 force on targeted small businesses during calendar year 2006

  4 20 shall not be eligible to be part of a bid under the request

  4 21 for proposals process until after July 1, 2009.  A person

  4 22 serving on or staffing a governor's targeted small business

  4 23 advisory council shall not be eligible to be part of a bid

  4 24 under the request for proposals process until three years

  4 25 following the termination of service or staffing the advisory

  4 26 council.  The advice and services provided by providers shall

  4 27 extend to all areas of business management in its practical

  4 28 application, including but not limited to accounting,

  4 29 engineering, drafting, grant writing, obtaining financing,

  4 30 locating bond markets, market analysis, and projections of

  4 31 profit and loss.

  4 32    Sec. 6.  Section 15.247, subsection 2, Code 2007, is

  4 33 amended to read as follows:

  4 34    2.  A "targeted small business financial assistance program

  4 35 account" is established within the strategic investment fund
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  5  1 created in section 15.313, to provide for loans, loan

  5  2 guarantees, revolving loans, loans secured by accounts

  5  3 receivable, or grants to targeted small businesses and to

  5  4 low=income persons establishing or expanding small business

  5  5 ventures.  A targeted small business or low=income person in

  5  6 any year shall receive under this program not more than fifty

  5  7 thousand dollars in a loan, grant, or guarantee, or a

  5  8 combination of loans, grants, or guarantees.  The program

  5  9 shall provide guarantees not to exceed seventy=five eighty
  5 10 percent for loans of up to seven years made by qualified

  5 11 lenders.  The department shall establish a financial

  5 12 assistance reserve account from funds allocated to the program

  5 13 account, from which any default on a guaranteed loan under

  5 14 this section shall be paid.  In administering the program the

  5 15 department shall not guarantee loan values in excess of the

  5 16 amount credited to the reserve account and only moneys set

  5 17 aside in the loan reserve account may be used for the payment

  5 18 of a default.  The department shall maintain records of all

  5 19 financial assistance approved pursuant to this section and

  5 20 information regarding the effectiveness of the financial

  5 21 assistance in establishing or expanding small business

  5 22 ventures.

  5 23    Sec. 7.  Section 15.247, Code 2007, is amended by adding

  5 24 the following new subsection:

  5 25    NEW SUBSECTION.  7.  In order to receive financial

  5 26 assistance under this section a targeted small business shall

  5 27 participate in mentoring services from a targeted small

  5 28 business advocate service provider.

  5 29    Sec. 8.  Section 19B.7, subsection 1, paragraph d, Code

  5 30 2007, is amended to read as follows:

  5 31    d.  Report results under the contract compliance policy to

  5 32 the governor and the general assembly on an annual basis.  Any

  5 33 information reported by the department of administrative

  5 34 services to the department of economic development pursuant to

  5 35 section 15.108 shall not be required to be part of the report

Senate File 150 - Introduced continued

  6  1 under this paragraph.  The report shall detail specific

  6  2 efforts to promote equal opportunity through state contracts

  6  3 and services and efforts to promote, develop, and stimulate

  6  4 the utilization of minority, women's, and disadvantaged

  6  5 business enterprises in programs receiving or benefiting from

  6  6 state financial assistance.

  6  7    Sec. 9.  Section 73.16, subsection 2, unnumbered paragraph

  6  8 1, Code 2007, is amended to read as follows:

  6  9    The Prior to the commencement of a fiscal year, the
  6 10 director of each agency or department of state government

  6 11 having purchasing authority, in cooperation with the targeted

  6 12 small business marketing and compliance manager of the

  6 13 department of economic development, shall establish for that

  6 14 fiscal year a procurement goal from certified targeted small

  6 15 businesses identified pursuant to section 10A.104, subsection

  6 16 8, of at least ten percent of the value of anticipated

  6 17 procurements of.  The procurement goal shall include the

  6 18 procurement of all goods and services, including construction,

  6 19 but not including utility services, each fiscal year.  A

  6 20 procurement goal shall be stated in terms of a dollar amount

  6 21 of certified purchases and shall be established at a level

  6 22 that exceeds the procurement levels from certified targeted

  6 23 small businesses during the previous fiscal year.  The

  6 24 director of each department and agency of state government

  6 25 shall cooperate with the director of the department of

  6 26 inspections and appeals, the director of the department of

  6 27 economic development, and the director of the department of

  6 28 management and do all acts necessary to carry out the

  6 29 provisions of this division.

  6 30    Sec. 10.  Section 262.34A, subsection 2, Code 2007, is

  6 31 amended to read as follows:

  6 32    2.  Notwithstanding section 73.16, subsection 2, and due to

  6 33 the high volume of bids issued by the board and the need to

  6 34 coordinate bidding of three institutions of higher learning,
  6 35 the board may shall issue electronic bid notices for
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  7  1 distribution to the targeted small business internet site

  7  2 through internet links to each of the regents institutions.

  7  3    Sec. 11.  TARGETED SMALL BUSINESS ADVOCATE SERVICE

  7  4 PROVIDERS.

  7  5    1.  There is appropriated from the general fund of the

  7  6 state to the department of economic development for the fiscal

  7  7 year beginning July 1, 2006, and ending June 30, 2007, the

  7  8 following amount, or so much thereof as is necessary, to be

  7  9 used for the purposes designated:

  7 10    For the establishment of targeted small business advocate

  7 11 service providers, including salaries, support, maintenance,

  7 12 and miscellaneous purposes:

  7 13 .................................................. $    900,000

  7 14    2.  Of the moneys appropriated under this section, not more

  7 15 than $150,000 shall be expended on one targeted small business

  7 16 advocate service provider.

  7 17    3.  Notwithstanding section 8.33, moneys appropriated in

  7 18 this section that remain unencumbered or unobligated at the

  7 19 close of the fiscal year shall not revert but shall remain

  7 20 available for expenditure for the purposes designated until

  7 21 the close of the succeeding fiscal year.

  7 22    Sec. 12.  TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE

  7 23 PROGRAM.  There is appropriated from the general fund of the

  7 24 state to the department of economic development for the fiscal

  7 25 year beginning July 1, 2006, and ending June 30, 2007, the

  7 26 following amount, or so much thereof as is necessary, to be

  7 27 used for the purposes designated:

  7 28    For deposit in the targeted small business financial

  7 29 assistance program account of the strategic investment fund:

  7 30 .................................................. $  2,500,000

  7 31    Notwithstanding section 8.33, moneys appropriated in this

  7 32 section that remain unencumbered or unobligated at the close

  7 33 of the fiscal year shall not revert but shall remain available

  7 34 for expenditure for the purposes designated until the close of

  7 35 the succeeding fiscal year.
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  8  1    Sec. 13.  MARKETING AND COMPLIANCE MANAGER.

  8  2    1.  There is appropriated from the general fund of the

  8  3 state to the department of economic development for the fiscal

  8  4 year beginning July 1, 2006, and ending June 30, 2007, the

  8  5 following amount, or so much thereof as is necessary, to be

  8  6 used for the purposes designated:

  8  7    For purposes of marketing and compliance activities and for

  8  8 administrative costs related to the targeted small business

  8  9 financial assistance program and the Iowa targeted small

  8 10 business procurement Act, including salaries, support,

  8 11 maintenance, miscellaneous purposes, and for not more than the

  8 12 following full=time equivalent positions:

  8 13 .................................................. $    225,000

  8 14 ............................................... FTEs       1.00

  8 15    2.  From moneys appropriated under this section, the

  8 16 department shall create a full=time position for a targeted

  8 17 small business marketing and compliance manager.  The position

  8 18 shall be responsible, at a minimum, for coordinating the

  8 19 establishment of the targeted small business advocate service

  8 20 providers, providing marketing support for the Iowa targeted

  8 21 small business procurement Act and targeted small business

  8 22 financial assistance program, providing state agencies with

  8 23 Iowa targeted small business procurement Act assistance, and

  8 24 providing any related services.

  8 25    3.  The department may use moneys appropriated under this

  8 26 section for purposes of paying fees associated with services

  8 27 provided by the auditor of state pursuant to section 11.46.

  8 28    4.  Notwithstanding section 8.33, moneys appropriated in

  8 29 this section that remain unencumbered or unobligated at the

  8 30 close of the fiscal year shall not revert but shall remain

  8 31 available for expenditure for the purposes designated until

  8 32 the close of the succeeding fiscal year.

  8 33    Sec. 14.  PROCESS IMPROVEMENT == MARKETING ACTIVITIES.

  8 34 There is appropriated from the general fund of the state to

  8 35 the department of economic development for the fiscal year

  9  1 beginning July 1, 2006, and ending June 30, 2007, the

  9  2 following amount, or so much thereof as is necessary, to be

  9  3 used for the purposes designated:

  9  4    For implementing process improvement activities and for

  9  5 administrative costs for the targeted small business financial

  9  6 assistance program and the Iowa targeted small business

  9  7 procurement Act, for developing and conducting a vendor fair

  9  8 to increase awareness of the targeted small business financial

  9  9 assistance program and the Iowa targeted small business

  9 10 procurement Act, and for an awards banquet to recognize the

  9 11 accomplishments under the Iowa targeted small business

  9 12 procurement Act:

  9 13 .................................................. $    225,000

  9 14    The department may use moneys appropriated under this

  9 15 section for purposes of paying fees associated with services

  9 16 provided by the auditor of state pursuant to section 11.46.

  9 17    Notwithstanding section 8.33, moneys appropriated in this

  9 18 section that remain unencumbered or unobligated at the close

  9 19 of the fiscal year shall not revert but shall remain available

  9 20 for expenditure for the purposes designated until the close of

  9 21 the succeeding fiscal year.

  9 22    Sec. 15.  CERTIFICATION.

  9 23    1.  There is appropriated from the general fund of the

  9 24 state to the department of inspections and appeals for the

  9 25 fiscal year beginning July 1, 2006, and ending June 30, 2007,

  9 26 the following amount, or so much thereof as is necessary, to

  9 27 be used for the purposes designated:

  9 28    For purposes of a dedicated targeted small business

  9 29 certification employee, including salaries, support,

  9 30 maintenance, miscellaneous purposes, and for not more than the

  9 31 following full=time equivalent positions:

  9 32 .................................................. $    150,000

  9 33 ............................................... FTEs       1.00

  9 34    2.  From moneys appropriated under this section, the

  9 35 department shall create a full=time position for a targeted
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 10  1 small business certification employee.  The position shall be

 10  2 responsible, at a minimum, for processing applications for

 10  3 targeted small business applications, conducting on=site

 10  4 visits, maintaining a publicly available active directory of

 10  5 certified targeted small businesses, organizing and

 10  6 participating in educational meetings for certified targeted

 10  7 small businesses and potential targeted small businesses,

 10  8 coordinating activities with other state agencies to promote

 10  9 the Iowa targeted small business procurement Act, and any

 10 10 other related responsibilities.

 10 11    3.  Notwithstanding section 8.33, moneys appropriated in

 10 12 this section that remain unencumbered or unobligated at the

 10 13 close of the fiscal year shall not revert but shall remain

 10 14 available for expenditure for the purposes designated until

 10 15 the close of the succeeding fiscal year.

 10 16    Sec. 16.  EFFECTIVE DATE.  This Act, being deemed of

 10 17 immediate importance, takes effect upon enactment.

 10 18                           EXPLANATION

 10 19    This bill relates to assistance for small businesses.

 10 20    Currently, a state agency may purchase directly from a

 10 21 vendor, instead of through the department of administrative

 10 22 services, and avoid the competitive bidding process if the

 10 23 purchase will not exceed $5,000 and the purchase will

 10 24 contribute to the agency complying with or exceeding the

 10 25 targeted small business procurement goals.  The bill increases

 10 26 the threshold to $10,000.

 10 27    The bill provides that after the conclusion of each fiscal

 10 28 year, the auditor of state shall annually conduct a review of

 10 29 targeted small business procurement activities.  The bill

 10 30 requires the auditor of state to file a written report with

 10 31 the governor and the general assembly which shall include the

 10 32 findings of the review.

 10 33    Currently, one of the criteria for a small business under

 10 34 Code chapter 15 and for a targeted small business is that the

 10 35 business has a gross income of less than $3 million.  The bill

Senate File 150 - Introduced continued

 11  1 increases this amount to $4 million.

 11  2    The bill amends the duties of the department of economic

 11  3 development regarding the Iowa targeted small business

 11  4 procurement Act and the targeted small business financial

 11  5 assistance program.  The bill requires the department of

 11  6 administrative services to file an annual report with the

 11  7 department of economic development regarding the Iowa targeted

 11  8 small business procurement Act activities during the previous

 11  9 fiscal year.  The bill requires the department of inspections

 11 10 and appeals to file an annual report with the department of

 11 11 economic development regarding certifications of targeted

 11 12 small businesses.  The bill requires the department to file an

 11 13 annual written report with the governor and the general

 11 14 assembly compiling all the reports.  The bill requires state

 11 15 agencies to cooperate with the department in publicizing both

 11 16 programs.  The bill requires the department to establish

 11 17 targeted small business advocate service providers for

 11 18 purposes of providing mentoring, outreach, and professional

 11 19 development services to certified targeted small businesses.

 11 20 The bill requires the providers to be established through a

 11 21 request for proposals process.

 11 22    Currently, under the targeted small business financial

 11 23 assistance program, guarantees are provided which do not

 11 24 exceed 75 percent for loans made by qualified lenders.  The

 11 25 bill increases the percentage to 80 percent and limits such

 11 26 loans to seven years or less.

 11 27    The bill eliminates the ability of low=income persons from

 11 28 receiving assistance under the targeted small business

 11 29 financial assistance program.

 11 30    The bill provides that a targeted small business that

 11 31 receives financial assistance under the targeted small

 11 32 business financial assistance program must participate in

 11 33 mentoring services from a targeted small business accelerator.

 11 34    Currently, under the Iowa targeted small business

 11 35 procurement Act, the director of each agency or department of
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 12  1 state government having purchasing authority must establish a

 12  2 procurement goal from certified targeted small businesses, of

 12  3 at least 10 percent of the value of anticipated procurements

 12  4 of goods and services, including construction, but not

 12  5 including utility services, each fiscal year.  The bill

 12  6 eliminates the 10 percent goal.  The bill requires, prior to

 12  7 each new fiscal year, each department or agency, in

 12  8 cooperation with the department of economic development, to

 12  9 establish a procurement goal from certified small businesses.

 12 10 The procurement goals must include the procurement of all

 12 11 goods and services, including construction, but not including

 12 12 utility services.  The goals must be stated in terms of dollar

 12 13 amount of certified purchases and must be established at a

 12 14 level that exceeds previous fiscal year levels.

 12 15    The bill provides justification for allowing the state

 12 16 board of regents to issue electronic bid notices for

 12 17 distribution to the targeted small business internet site

 12 18 through internet links to each of the regents institutions.

 12 19    The bill appropriates $900,000 from the general fund of the

 12 20 state to the department of economic development for FY

 12 21 2006=2007 for the establishment of targeted small business

 12 22 advocate service providers.  The bill limits the amount that

 12 23 may be expended on one targeted small business advocate

 12 24 service provider to $150,000.

 12 25    The bill appropriates $2.5 million from the general fund of

 12 26 the state to the department of economic development for FY

 12 27 2006=2007 for deposit in the targeted small business financial

 12 28 assistance program account of the strategic investment fund.

 12 29    The bill appropriates $225,000 from the general fund of the

 12 30 state to the department of economic development for FY

 12 31 2006=2007 for purposes of marketing and compliance activities

 12 32 and administrative costs related to the targeted small

 12 33 business financial assistance program and the Iowa targeted

 12 34 small business procurement Act.  The bill requires the

 12 35 department to create a full=time position for a targeted small
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 13  1 business marketing and compliance manager.

 13  2    The bill appropriates $225,000 from the general fund of the

 13  3 state to the department of economic development for FY

 13  4 2006=2007 for implementing process improvement activities and

 13  5 for administrative costs for the targeted small business

 13  6 financial assistance program and the Iowa targeted small

 13  7 business procurement Act, for developing and conducting a

 13  8 vendor fair to increase awareness of the targeted small

 13  9 business financial assistance program and the Iowa targeted

 13 10 small business procurement Act, and for an awards banquet to

 13 11 recognize the accomplishments under the Iowa targeted small

 13 12 business procurement Act.

 13 13    The bill appropriates $150,000 from the general fund of the

 13 14 state to the department of inspections and appeals for FY

 13 15 2006=2007 for purposes of a dedicated targeted small business

 13 16 certification employee.

 13 17    The bill takes effect upon enactment.

 13 18 LSB 1517SS 82
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Senate File 151 - Introduced
                                       SENATE FILE       
                                       BY  COURTNEY

                                       (COMPANION TO LSB 2277HH

                                        BY COHOON)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the bases for exemptions to estate recovery

  2    under the medical assistance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2277SS 82

  5 pf/je/5
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  1  1    Section 1.  Section 249A.5, subsection 2, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  The department shall waive the collection of the debt

  1  4 created under this subsection from the estate of a recipient

  1  5 of medical assistance to the extent that collection of the

  1  6 debt would result in either of the following circumstances

  1  7 described in subparagraph (1) or (2) and shall waive

  1  8 collection of the debt created under this subsection from the

  1  9 portion of the estate of a recipient of medical assistance

  1 10 which constituted the recipient's homestead, as defined in

  1 11 section 561.1, to the extent that collection of the debt would

  1 12 result in the circumstances described in subparagraph (3):

  1 13    (1)  Reduction in the amount received from the recipient's

  1 14 estate by a surviving spouse, or by a surviving child who was

  1 15 under age twenty=one, blind, or permanently and totally

  1 16 disabled at the time of the individual's death.

  1 17    (2)  Otherwise work an An undue hardship as determined on

  1 18 the basis of criteria established pursuant to 42 U.S.C. }

  1 19 1396p(b)(3).

  1 20    (3)  An undue hardship as determined on the basis of the

  1 21 following:
  1 22    (a)  An heir, who is a descendant of the deceased medical

  1 23 assistance recipient, asserts that recovery against the

  1 24 portion of the recipient's estate which constituted the

  1 25 recipient's homestead, as defined in section 561.1, would be

  1 26 an undue hardship.
  1 27    (b)  The department verifies either of the following:
  1 28    (i)  The county assessor's appraisal value of the homestead

  1 29 is one hundred thousand dollars or less.
  1 30    (ii)  The heir has a gross family income below three

  1 31 hundred percent of the federal poverty level.
  1 32    Sec. 2.  MEDICAL ASSISTANCE STATE PLAN AMENDMENT.  The

  1 33 department of human services shall submit a medical assistance

  1 34 state plan amendment to amend the state's undue hardship

  1 35 exemptions criteria to include the exemption described in
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  2  1 section 249A.5, subsection 2, paragraph "a", subparagraph (3).

  2  2    Sec. 3.  IMPLEMENTATION.  The section of this Act amending

  2  3 section 249A.5, subsection 2, paragraph "a", shall be

  2  4 implemented only upon the date of approval of the medical

  2  5 assistance state plan amendment submitted pursuant to section

  2  6 2 of this Act.

  2  7                           EXPLANATION

  2  8    This bill provides an exemption to medical assistance

  2  9 program estate recovery.  The bill provides that an exemption

  2 10 may be granted if a descendant of a deceased medical

  2 11 assistance recipient asserts recovery against a deceased

  2 12 medical assistance recipient's homestead would be an undue

  2 13 hardship and the department of human services verifies that

  2 14 either the county assessor's appraisal value of the homestead

  2 15 is $100,000 or less or the heir has a gross family income

  2 16 below 300 percent of the federal poverty level.  The bill

  2 17 directs the department of human services to submit a medical

  2 18 assistance state plan amendment to amend the state's undue

  2 19 hardship exemptions criteria to include the new exemption, and

  2 20 provides that the new exemption is to be implemented only upon

  2 21 the date of approval of the state plan amendment.

  2 22 LSB 2277SS 82
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Senate File 152 - Introduced
                                       SENATE FILE       
                                       BY  RAGAN and KREIMAN

                                       (COMPANION TO LSB 1315HH

                                        BY KUHN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing certain associations to qualify as self=insurers

  2    for purposes of Iowa's motor vehicle financial responsibility

  3    laws.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1315SS 82

  6 av/gg/14
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  1  1    Section 1.  Section 321.20B, subsection 2, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  The insurance division and the department, as

  1  4 appropriate, shall adopt rules regarding the contents of a

  1  5 financial liability coverage card to be issued pursuant to

  1  6 this section.

  1  7    (1)  Notwithstanding the provisions of this section, a

  1  8 fleet owner who is issued a certificate of self=insurance

  1  9 pursuant to section 321A.34, subsection 1, is not required to

  1 10 maintain in each vehicle a financial liability coverage card

  1 11 with the individual registration number or the vehicle

  1 12 identification number of the vehicle included on the card.

  1 13 Such fleet owner shall be required to maintain a financial

  1 14 liability coverage card in each vehicle in the fleet including

  1 15 information deemed appropriate by the commissioner of

  1 16 insurance or the director, as applicable.

  1 17    (2)  An association of individual members that is issued a

  1 18 certificate of self=insurance pursuant to section 321A.34,

  1 19 subsection 2, is required to maintain in each vehicle of an

  1 20 individual member a financial liability coverage card that

  1 21 complies with the provisions of this section and in addition

  1 22 contains information relating to the association and the

  1 23 association's certificate of self=insurance as is deemed

  1 24 appropriate by the commissioner of insurance or the director.
  1 25    Sec. 2.  Section 321A.34, subsections 1 and 2, Code 2007,

  1 26 are amended to read as follows:

  1 27    1.  a.  Any person in whose name more than twenty=five

  1 28 motor vehicles are registered may qualify as a self=insurer by

  1 29 obtaining a certificate of self=insurance issued by the

  1 30 department as provided in subsection 2 of this section
  1 31 paragraph "b".

  1 32    2.  b.  The department may, upon the application of such a

  1 33 person, issue a certificate of self=insurance if the

  1 34 department is satisfied that the person has and will continue

  1 35 to have the ability to pay judgments obtained against the
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  2  1 person for damages arising out of the ownership, maintenance,

  2  2 or use of any vehicle owned by the person.  A person issued a

  2  3 certificate of self=insurance pursuant to this section
  2  4 subsection shall maintain a financial liability coverage card

  2  5 as provided in section 321.20B, subsection 2, paragraph "b",

  2  6 subparagraph (1).

  2  7    2.  a.  Any association of individual members that is a

  2  8 legal entity with the power to sue and be sued in its own name

  2  9 and which is composed of individual members in whose names a

  2 10 total of more than twenty=five motor vehicles are registered,

  2 11 may qualify as a self=insurer by obtaining a certificate of

  2 12 insurance issued by the department as provided in paragraph

  2 13 "b".
  2 14    b.  The department may, upon the application of such an

  2 15 association, issue a certificate of self=insurance if the

  2 16 department is satisfied that the association has and will

  2 17 continue to have the ability to pay judgments obtained against

  2 18 the association or against an individual member of the

  2 19 association for damages arising out of the ownership,

  2 20 maintenance, or use of any vehicle owned by an individual

  2 21 member of the association.  An association issued a

  2 22 certificate of self=insurance pursuant to this paragraph shall

  2 23 maintain a financial liability coverage card as provided in

  2 24 section 321.20B, subsection 2, paragraph "b", subparagraph

  2 25 (2).
  2 26                           EXPLANATION

  2 27    This bill allows certain associations to qualify as

  2 28 self=insurers for purposes of Iowa's motor vehicle financial

  2 29 responsibility laws.

  2 30    Code section 321.20B is amended to provide that an

  2 31 association of individual members that is issued a certificate

  2 32 of self=insurance pursuant to Code section 321A.34, subsection

  2 33 2, is required to maintain in each vehicle of an individual

  2 34 member a financial liability card that complies with the

  2 35 provisions of the section and in addition contains information
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  3  1 relating to the association and the association's certificate

  3  2 of self=insurance as deemed appropriate by the commissioner of

  3  3 insurance or the director of the department of transportation.

  3  4    Code section 321.34 is amended by adding a new subsection

  3  5 that allows an association of individual members that is a

  3  6 legal entity with the power to sue and be sued in its own name

  3  7 and which is composed of individual members in whose names a

  3  8 total of more than 25 motor vehicles are registered, to

  3  9 qualify as a self=insurer by obtaining a certificate of

  3 10 self=insurance issued by the department of transportation.

  3 11    The bill further provides that the department shall issue

  3 12 such a certificate of self=insurance if the department is

  3 13 satisfied that the association has and will continue to have

  3 14 the ability to pay judgments obtained against the association

  3 15 or against an individual member of the association for damages

  3 16 arising out of the ownership, maintenance, or use of any

  3 17 vehicle owned by an individual member of the association.  An

  3 18 association that is issued a certificate of self=insurance is

  3 19 required to maintain a financial liability coverage card as

  3 20 described above.

  3 21 LSB 1315SS 82

  3 22 av:nh/gg/14
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Senate File 153 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring consideration of greenhouse gas emissions in

  2    issuing conditional permits to electric power generating plant

  3    applicants for a certificate of public convenience and

  4    necessity.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2223XS 82

  7 rn/gg/14
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  1  1    Sec. 1.  Section 455B.134, subsection 3, paragraph d, Code

  1  2 2007, is amended to read as follows:

  1  3    d.  (1)  All applications for conditional permits for

  1  4 electric power generating facilities shall be subject to such

  1  5 notice and opportunity for public participation as may be

  1  6 consistent with chapter 476A or any agreement pursuant thereto

  1  7 under chapter 28E.  The applicant or intervenor may appeal to

  1  8 the commission from the denial of a conditional permit or any

  1  9 of its conditions.  For the purposes of chapter 476A, the

  1 10 issuance or denial of a conditional permit by the director or

  1 11 by the commission upon appeal shall be a determination that

  1 12 the electric power generating facility does or does not meet

  1 13 the permit and licensing requirements of the commission. The

  1 14 issuance of a conditional permit shall not relieve the

  1 15 applicant of the responsibility to submit final and detailed

  1 16 construction plans and drawings and an application for a

  1 17 construction permit for control equipment that will meet the

  1 18 emission limitations established in the conditional permit.

  1 19    (2)  In evaluating applications for conditional permits for

  1 20 electric power generating facilities the director or the

  1 21 commission shall, in addition to other applicable factors,

  1 22 assess the extent to which emissions from the applicant

  1 23 facility may potentially contribute to the accumulation of

  1 24 atmospheric gases resulting in the greenhouse effect, taking

  1 25 into account existing scientific research and current and

  1 26 future federal regulations which may be adopted in relation

  1 27 thereto.  For purposes of this subparagraph, "greenhouse

  1 28 effect" means the absorption and retention of infrared

  1 29 radiation reflected from the earth's surface by gases in the

  1 30 atmosphere.
  1 31                           EXPLANATION

  1 32    This bill requires the environmental protection commission

  1 33 and the director of the department of natural resources to

  1 34 consider the extent to which emissions from an electric power

  1 35 generating facility applying to the Iowa utilities board for a
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  2  1 certificate of public convenience and necessity pursuant to

  2  2 Code section 476A.2 may contribute to the accumulation of

  2  3 gases leading to the "greenhouse effect".  The bill defines

  2  4 "greenhouse effect" to mean the absorption and retention of

  2  5 infrared radiation reflected from the earth's surface by gases

  2  6 in the atmosphere.  Code section 455B.134, subsection 3,

  2  7 authorizes the director of the department to grant, modify,

  2  8 suspend, terminate, revoke, reissue, or deny conditional

  2  9 permits for electric power generating facilities subject to

  2 10 Code chapter 476A.  The bill provides that the director or the

  2 11 environmental protection commission shall consider existing

  2 12 scientific research and current and future federal regulations

  2 13 which may be adopted regarding the greenhouse effect in

  2 14 assessing the potential impact.

  2 15 LSB 2223XS 82
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Senate File 154 - Introduced
                                       SENATE FILE       
                                       BY  ZIEMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring retail dealers of motor fuel to advertise and

  2    sell motor fuel on a whole cent basis, and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2091XS 82

  6 da/es/88
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  1  1    Section 1.  Section 214A.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  A retail dealer shall not advertise or

  1  4 sell motor fuel unless the sale price for the motor fuel as

  1  5 advertised and sold by the retail dealer is on a dollar and

  1  6 whole cent basis or on a whole cent basis if the price is less

  1  7 than one dollar.

  1  8                           EXPLANATION

  1  9    This bill amends Code chapter 214A, which regulates the

  1 10 sale of motor fuel, including gasoline and diesel fuel.  The

  1 11 bill provides that a retail dealer (a person engaged in the

  1 12 business of storing and dispensing motor fuel from a motor

  1 13 fuel pump for sale on a retail basis) is prohibited from

  1 14 advertising or selling motor fuel unless the sale price is on

  1 15 a dollar and whole cent basis or on a whole cent basis if the

  1 16 price is less than a dollar.

  1 17    According to Code section 214A.11, a person who violates a

  1 18 provision of Code chapter 214A is guilty of a serious

  1 19 misdemeanor, and each day that a continuing violation occurs

  1 20 shall be considered a separate offense.  A serious misdemeanor

  1 21 is punishable by confinement for no more than one year and a

  1 22 fine of at least $315 but not more than $1,875.  The Code

  1 23 section also provides that the state may proceed against a

  1 24 person who violates the Code chapter by initiating an

  1 25 alternative civil enforcement action in lieu of a prosecution.

  1 26 The amount of the civil penalty ranges from $100 to $1,000.

  1 27 LSB 2091XS 82
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Senate File 155 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1161)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local governments by creating a local

  2    government innovation commission and fund, creating a center

  3    for governing excellence, and including an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1624SV 82

  6 sc/cf/24
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  1  1    Section 1.  Section 8.64, Code 2007, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    8.64  DEFINITIONS.

  1  4    For purposes of sections 8.65 through 8.68:

  1  5    1.  "Commission" means the local government innovation

  1  6 commission.

  1  7    2.  "Community=wide area" means a distinct geographical

  1  8 area voluntarily formed by and comprised of counties, cities,

  1  9 or townships, or any combination thereof, all of which possess

  1 10 a degree of autonomy in a varying number of matters.  State

  1 11 agencies and school districts may also participate in a

  1 12 community=wide area if joined by a county, city, or township.

  1 13    3.  "Department" means the department of management.

  1 14    Sec. 2.  NEW SECTION.  8.65  LOCAL GOVERNMENT INNOVATION

  1 15 COMMISSION.

  1 16    1.  A local government innovation commission is created

  1 17 consisting of fifteen voting members and six nonvoting

  1 18 members.

  1 19    a.  Voting members of the commission shall be appointed for

  1 20 a term of three years as follows:

  1 21    (1)  One member representing the executive branch appointed

  1 22 by the governor.

  1 23    (2)  Two members representing county government appointed

  1 24 by the president of the Iowa state association of counties.

  1 25    (3)  Two members representing city government appointed by

  1 26 the president of the Iowa league of cities.

  1 27    (4)  One member representing community colleges appointed

  1 28 by the president of the Iowa association of community college

  1 29 presidents.

  1 30    (5)  One member representing school districts appointed by

  1 31 the president of the Iowa association of school boards.

  1 32    (6)  One member representing the councils of governments

  1 33 appointed by the president of the Iowa association of councils

  1 34 of government.

  1 35    (7)  One member representing local law enforcement or fire
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  2  1 protection appointed by the governor.

  2  2    (8)  Two members appointed by the governor, both of whom

  2  3 shall possess private business expertise and who are not

  2  4 employees of any level of government.

  2  5    (9)  Four members representing the general public, one each

  2  6 appointed by the majority leader of the senate, the minority

  2  7 leader of the senate, the speaker of the house of

  2  8 representatives, and the minority leader of the house of

  2  9 representatives.

  2 10    b.  Four nonvoting members of the general assembly shall be

  2 11 appointed for a term of two years commencing at the convening

  2 12 of each general assembly, one each appointed by the majority

  2 13 leader of the senate, the minority leader of the senate, the

  2 14 speaker of the house of representatives, and the minority

  2 15 leader of the house of representatives.  However, initial

  2 16 appointments of members under this paragraph shall be made on

  2 17 the effective date of this Act.

  2 18    c.  Two nonvoting members shall be appointed for a term of

  2 19 three years.  One of the members shall be the administrator of

  2 20 the homeland security and emergency management division of the

  2 21 Iowa department of public defense, and the other member shall

  2 22 be the director of the department of economic development or

  2 23 the director's designee.

  2 24    2.  a.  Terms of voting members and of nonvoting members

  2 25 specified in subsection 1, paragraph "c", shall begin and end

  2 26 as provided by section 69.19.  Any vacancy shall be filled in

  2 27 the same manner as regular appointments are made for the

  2 28 unexpired portion of the regular term.

  2 29    b.  Members of the commission shall be allowed their actual

  2 30 and necessary expenses incurred in the performance of their

  2 31 duties.  The members of the commission representing the

  2 32 general public shall also be compensated as provided in

  2 33 section 7E.6.  Per diem and expenses paid to commission

  2 34 members shall be paid from moneys appropriated to the local

  2 35 government innovation fund, except that the per diem and
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  3  1 expenses of members of the general assembly shall be paid

  3  2 pursuant to section 2.12.

  3  3    c.  The commission shall meet in May of each year for the

  3  4 purpose of electing one of its voting members as chairperson.

  3  5 The commission shall meet at the call of the chairperson or

  3  6 when a majority of the voting members of the commission files

  3  7 a written request with the chairperson for a meeting.  Written

  3  8 notice of the time and place of each meeting shall be given to

  3  9 each member of the commission.

  3 10    d.  A majority of the voting members of the commission

  3 11 constitutes a quorum.  Any action taken by the commission must

  3 12 be adopted by the affirmative vote of a majority of its voting

  3 13 membership.

  3 14    e.  The commission is located for administrative purposes

  3 15 within the department.  The department shall provide office

  3 16 space, staff assistance, administrative support, and necessary

  3 17 supplies and equipment to the commission.

  3 18    Sec. 3.  NEW SECTION.  8.66  DUTIES OF COMMISSION.

  3 19    The commission shall do all of the following:

  3 20    1.  Promote, encourage, and advance innovation and

  3 21 creativity in local governance.

  3 22    2.  Develop an application and review process for local

  3 23 governance and revenue models submitted to the commission by a

  3 24 community=wide area.  Results, strategies, and desired

  3 25 outcomes identified by the commission in developing its

  3 26 application and review process shall include but not be

  3 27 limited to the following:

  3 28    a.  Cost savings to citizens, in particular lowering of

  3 29 local government property taxes.

  3 30    b.  Creation of, or inducement to create, high=wage, stable

  3 31 employment opportunities for a local government's citizens and

  3 32 more effective leveraging of resources to improve competitive

  3 33 advantage.

  3 34    c.  Elimination of duplication of government

  3 35 administration.
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  4  1    d.  More efficient and effective delivery of services by

  4  2 government, including eliminating duplication of service

  4  3 delivery by more than one unit of government in the same area

  4  4 and modernizing services and service delivery to meet the

  4  5 changing public service needs of the area.

  4  6    e.  Creation of a state=local partnership in one or more

  4  7 areas of service delivery and governance that would increase

  4  8 quality and efficiency on the local level.

  4  9    3.  Design an application form to be completed by a

  4 10 community=wide area seeking review of a local governance and

  4 11 revenue model.  The application form shall require the

  4 12 community=wide area to demonstrate how the local governance

  4 13 and revenue model will result in reduced local government or

  4 14 state general fund expenditures, how local government fund

  4 15 revenues will increase without an increase in state costs, how

  4 16 local government services will be provided more efficiently or

  4 17 will be of increased quality resulting in greater value from

  4 18 the expenditure of local government revenues, or how the model

  4 19 develops partnerships with the state to provide increased

  4 20 quality and efficiency on the local level.

  4 21    4.  Utilize the department of management, the department of

  4 22 revenue, or other sources of technical expertise designated by

  4 23 the commission to certify savings projected for a proposed

  4 24 local governance and revenue model.

  4 25    5.  On or before January 1, 2009, submit to the general

  4 26 assembly and to the office of the governor recommendations for

  4 27 legislation that would provide flexibility and freedom to

  4 28 local governments in implementing governance and revenue

  4 29 models.

  4 30    6.  a.  Prepare a request for proposals for establishment

  4 31 of an Iowa center for governing excellence as provided in

  4 32 section 8.68, and prepare procedures and a timetable for

  4 33 submission and review of proposals and for selection of a

  4 34 proposal.  The proposal process shall be open to public and

  4 35 private not=for=profit institutions of higher education,
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  5  1 either individually or in collaboration, located in this state

  5  2 and accredited by the north central association of colleges

  5  3 and secondary schools.

  5  4    b.  The request for proposals shall require each proposal

  5  5 to provide for employment of a full=time director and

  5  6 administrative assistant at the center.

  5  7    c.  The request for proposals shall require each proposal

  5  8 to specify all of the following:

  5  9    (1)  The number and subject area specialties of the

  5 10 research staff; the office space; the support staff; and the

  5 11 computer, library, and research facilities to be provided by

  5 12 the proposing institution or institutions.

  5 13    (2)  The personnel, facilities, and support provided for

  5 14 the training of policymakers, public officials, and students

  5 15 in areas including but not limited to public administration

  5 16 and management, budgetary preparation and analysis, electronic

  5 17 government, local=state government relations, and public

  5 18 policy formulation, implementation, and evaluation.

  5 19    (3)  The funding to be committed by the proposing

  5 20 institution or institutions.

  5 21    7.  Oversee and direct the activities of the Iowa center

  5 22 for governing excellence.

  5 23    Sec. 4.  NEW SECTION.  8.67  LOCAL GOVERNMENT INNOVATION

  5 24 FUND.

  5 25    1.  A local government innovation fund is created in the

  5 26 state treasury under the control of the department of

  5 27 management for the purpose of stimulating and encouraging

  5 28 innovation in local government by providing moneys for the

  5 29 purpose of providing grants to assist in the implementation of

  5 30 local governance and revenue models.

  5 31    2.  Officials of a community=wide area who have submitted a

  5 32 local governance and revenue model to the commission for

  5 33 review may apply to the commission for a grant from the local

  5 34 government innovation fund to implement all or a portion of

  5 35 such governance and revenue model.  Officials seeking a grant
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  6  1 from the fund shall complete an application form designed by

  6  2 the commission.  Minimum requirements for local government

  6  3 grant requests shall be determined by the commission and

  6  4 adopted by rule by the department of management.

  6  5    3.  Notwithstanding section 12C.7, subsection 2, interest

  6  6 or earnings on moneys deposited in the local government

  6  7 innovation fund shall be credited to the local government

  6  8 innovation fund.  Notwithstanding section 8.33, moneys

  6  9 appropriated to and moneys remaining in the local government

  6 10 innovation fund at the end of a fiscal year shall not revert

  6 11 to the general fund of the state.

  6 12    Sec. 5.  NEW SECTION.  8.68  IOWA CENTER FOR GOVERNING

  6 13 EXCELLENCE.

  6 14    1.  The commission shall establish an Iowa center for

  6 15 governing excellence.  The purpose of the Iowa center for

  6 16 governing excellence is to do all of the following:

  6 17    a.  Enhance the accountability, effectiveness, and

  6 18 efficiency of Iowa's local governments and state agencies by

  6 19 providing objective and nonpartisan research and training

  6 20 support for policymakers and government officials.

  6 21    b.  Integrate the research capacities of the community

  6 22 colleges and public and private universities located in this

  6 23 state and of organizations representing local governments to

  6 24 support management and policy research.

  6 25    c.  Facilitate dialogues among Iowa's state agencies, local

  6 26 governments, community colleges, public and private

  6 27 universities, organizations representing local governments,

  6 28 and citizens on government policy design, implementation, and

  6 29 evaluation.

  6 30    2.  After its creation, the center may solicit, accept, and

  6 31 administer moneys contributed to the center by any source, and

  6 32 may enter into contracts with public or private agencies or

  6 33 may enter into agreements subject to chapter 28E with public

  6 34 and private agencies in order to carry out its purposes.  All

  6 35 records of the center including but not limited to records of
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  7  1 donations to the center and contracts or agreements entered

  7  2 into by the center shall be public records for purposes of

  7  3 chapter 22.

  7  4    3.  The center shall submit an annual report of the

  7  5 activities of the center to the governor and to the general

  7  6 assembly as provided in section 7A.11A by January 15 of each

  7  7 year.

  7  8    4.  The local government innovation commission created in

  7  9 section 8.65 shall oversee and direct the activities of the

  7 10 Iowa center for governing excellence.

  7 11    Sec. 6.  EFFECTIVE DATE.  This Act, being deemed of

  7 12 immediate importance, takes effect upon enactment.

  7 13                           EXPLANATION

  7 14    This bill makes changes relating to local governments by

  7 15 creating a local government innovation commission and fund and

  7 16 by creating a center for governing excellence.

  7 17    The bill creates the local government innovation

  7 18 commission, which is located in the department of management

  7 19 for administrative purposes.  Members of the commission

  7 20 represent the executive branch, county and city governments,

  7 21 school districts, community colleges, councils of governments,

  7 22 local law enforcement or fire protection, the homeland

  7 23 security and emergency management division of the Iowa

  7 24 department of public defense, the department of economic

  7 25 development, and the private business sector.  Four members of

  7 26 the general assembly are appointed as nonvoting members of the

  7 27 commission.  The commission is to develop a request for

  7 28 results application and review process to review local

  7 29 governance and revenue models submitted by community=wide

  7 30 areas.  The bill requires the commission to report to the

  7 31 general assembly and to the governor's office on or before

  7 32 January 1, 2009, with recommendations for legislative changes

  7 33 that would provide flexibility and freedom to community=wide

  7 34 areas in implementing governance and revenue models.  The bill

  7 35 defines "community=wide area".
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  8  1    The bill directs the commission to prepare a request for

  8  2 proposals for establishment of an Iowa center for governing

  8  3 excellence.  The bill provides that the purpose of the center

  8  4 for governing excellence is to provide objective and

  8  5 nonpartisan research and training for policymakers and

  8  6 government officials; to integrate the research capacities of

  8  7 community colleges and public and private universities and of

  8  8 local government organizations; and to facilitate dialogues

  8  9 among Iowa's state agencies, local governments, community

  8 10 colleges, universities, and citizens on government policy

  8 11 design, implementation, and evaluation.  The bill provides

  8 12 that the activities of the Iowa center for governing

  8 13 excellence shall be directed and supervised by the local

  8 14 government innovation commission.

  8 15    The bill creates a local government innovation fund for the

  8 16 purpose of providing grants to community=wide areas to assist

  8 17 in the implementation of local governance and revenue models

  8 18 that have been reviewed by the commission.

  8 19    The bill takes effect upon enactment.

  8 20 LSB 1624SV 82
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  1  1                SENATE RESOLUTION NO. ___

  1  2        BY KIBBIE, APPEL, BEALL, BLACK, BOLKCOM,

  1  3         CONNOLLY, COURTNEY, DANIELSON, DEARDEN,

  1  4      DOTZLER, DVORSKY, FRAISE, GRONSTAL, HANCOCK,

  1  5         HATCH, HECKROTH, HORN, KREIMAN, McCOY,

  1  6        OLIVE, QUIRMBACH, RAGAN, RIELLY, SCHMITZ,

  1  7           SCHOENJAHN, SENG, STEWART, and WOOD

  1  8 A Resolution opposing the commitment of additional

  1  9    American troops to the war in Iraq.

  1 10    WHEREAS, hundreds of thousands of American

  1 11 servicemen and servicewomen have courageously served

  1 12 our nation in Iraq and earned the steadfast support

  1 13 and loyalty of the American people; and

  1 14    WHEREAS, the administration of President George W.

  1 15 Bush has dangerously weakened our active duty military

  1 16 and depleted the resources of the National Guard,

  1 17 dramatically reducing America's ability to respond to

  1 18 domestic emergencies; and

  1 19    WHEREAS, more than 3,000 American servicemen and

  1 20 servicewomen have been killed, and thousands more

  1 21 seriously injured, in the war in Iraq; and

  1 22    WHEREAS, many key American military commanders,

  1 23 members of Congress in both parties, and millions of

  1 24 patriotic Americans believe that deploying additional

  1 25 American troops will only escalate the war in Iraq and

  1 26 put more Americans in harm's way; and

  1 27    WHEREAS, President Bush's administration has

  1 28 already squandered billions of taxpayers' dollars in

  1 29 Iraq while significant priorities here at home remain

  1 30 neglected; and
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  2  1    WHEREAS, the Iowa Senate has an official

  2  2 responsibility and a patriotic right to speak out on

  2  3 behalf of the people of Iowa against policies that

  2  4 will have a significant negative impact on our

  2  5 community; NOW THEREFORE,

  2  6    BE IT RESOLVED BY THE SENATE, That the Iowa Senate

  2  7 declares its opposition to President Bush's plan to

  2  8 escalate the war by committing thousands more American

  2  9 troops to Iraq; and

  2 10    BE IT FURTHER RESOLVED, That the Iowa Senate urges

  2 11 the members of the United States Senate and House of

  2 12 Representatives to declare their opposition to troop

  2 13 escalation in Iraq and to work to prevent the

  2 14 escalation of the war.

  2 15 LSB 1935ST 82

  2 16 jr:rj/es/88

                           1

 PRINT "[ /Dest /SR9 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SR 9

Senate Resolution 9 
PAG LIN

  1  1                SENATE RESOLUTION NO.    
  1  2                  BY  RAGAN and SEYMOUR

  1  3 A Resolution in support of continuation of the state

  1  4    children's health insurance program.

  1  5    WHEREAS, the health of our children is of paramount

  1  6 importance to families in Iowa; and

  1  7    WHEREAS, poor child health is a threat to the

  1  8 educational achievement and the social and

  1  9 psychological well=being of the children of Iowa; and

  1 10    WHEREAS, protecting the health of our children is

  1 11 essential to the well=being of our youngest citizens

  1 12 and the quality of life in Iowa; and

  1 13    WHEREAS, the hawk=i program is an integral part of

  1 14 the arrangements for health benefits for the children

  1 15 of Iowa; and

  1 16    WHEREAS, the hawk=i program is valuable in

  1 17 preserving child wellness, preventing and treating

  1 18 childhood disease, improving health outcomes, and

  1 19 reducing overall health costs; and

  1 20    WHEREAS, the federal funding available for the

  1 21 hawk=i program is indispensable to providing health

  1 22 benefits for children of low income; NOW THEREFORE,

  1 23    BE IT RESOLVED BY THE SENATE, That the Senate urges

  1 24 the members of Iowa's congressional delegation to

  1 25 ensure that Congress timely reauthorizes the state

  1 26 children's health insurance program to assure federal

  1 27 funding for the hawk=i program; and

  1 28    BE IT FURTHER RESOLVED, That the Senate urges the

  1 29 governor to use the governor's best efforts to work

  1 30 with the Iowa congressional delegation to ensure that
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  2  1 the state children's health insurance program is

  2  2 reauthorized in a timely manner; and

  2  3    BE IT FURTHER RESOLVED, That the Senate directs all

  2  4 state agencies to work together with educators, health

  2  5 care providers, social workers, and parents to ensure

  2  6 that all available public and private assistance for

  2  7 providing health benefits to uninsured children in

  2  8 Iowa be used to the maximum extent possible; and

  2  9    BE IT FURTHER RESOLVED, That the Senate urges the

  2 10 governor to use the governor's best efforts to provide

  2 11 meaningful assistance to help identify and enroll

  2 12 children who qualify for the Medicaid or hawk=i

  2 13 program.

  2 14 LSB 1716SS 82
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Senate Study Bill 1197 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            COMMERCE/INSURANCE

                                            DIVISION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cemeteries and related services and providing

  2    fees and penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1191DP 82

  5 av/gg/14
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  1  1    Section 1.  Section 523A.102, subsections 6 and 11, Code

  1  2 2007, are amended to read as follows:

  1  3    6.  "Commissioner" means the commissioner of insurance or

  1  4 the deputy administrator authorized in section 523A.801 to the

  1  5 extent the commissioner delegates functions to the deputy

  1  6 administrator commissioner's designee.

  1  7    11.  "Establishment" means each business establishment
  1  8 entity that advertises, sells, promotes, or offers cemetery

  1  9 merchandise, funeral merchandise, funeral services, or a

  1 10 combination thereof prior to the death of the person named or

  1 11 implied in a purchase agreement.

  1 12    Sec. 2.  Section 523A.102, Code 2007, is amended by adding

  1 13 the following new subsection:

  1 14    NEW SUBSECTION.  26A.  "Sales agent" means a person,

  1 15 including an employee, who is authorized by an establishment

  1 16 or seller to sell cemetery merchandise, funeral merchandise,

  1 17 funeral services, or a combination thereof, on behalf of the

  1 18 establishment or seller.

  1 19    Sec. 3.  Section 523A.201, subsection 3, Code 2007, is

  1 20 amended to read as follows:

  1 21    3.  If a purchase agreement for cemetery merchandise,

  1 22 funeral merchandise, funeral services, or a combination

  1 23 thereof provides that payments are to be made in installments,

  1 24 the seller shall deposit eighty percent of each payment in the

  1 25 trust fund until the full amount required to be placed in

  1 26 trust has been deposited.  If the purchase agreement is

  1 27 financed with or sold to a financial institution, the purchase

  1 28 agreement shall be considered paid in full and the trust

  1 29 requirements shall be satisfied within fifteen days after the

  1 30 close of the month in which the seller receives funds from the

  1 31 financial institution.

  1 32    Sec. 4.  Section 523A.201, subsection 5, Code 2007, is

  1 33 amended by striking the subsection and inserting in lieu

  1 34 thereof the following:

  1 35    5.  A seller shall have a fidelity bond or similar
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  2  1 insurance in an amount of not less than fifty thousand dollars

  2  2 to protect against the loss of purchaser payments not placed

  2  3 in trust within the time period required by this section and

  2  4 section 523A.202.  The commissioner may require a greater

  2  5 amount as the commissioner determines is necessary.  If the

  2  6 establishment or seller changes ownership, the fidelity bond

  2  7 or similar insurance shall continue in force for at least one

  2  8 year after the transfer of ownership.

  2  9    Sec. 5.  Section 523A.201, subsections 8 and 10, Code 2007,

  2 10 are amended to read as follows:

  2 11    8.  Interest or income earned on amounts deposited in trust

  2 12 shall remain in trust under the same terms and conditions as

  2 13 payments made under the purchase agreement, except that the

  2 14 seller may withdraw so much of the interest or income as

  2 15 represents the difference between the amount needed to adjust

  2 16 the trust funds for inflation as set by the commissioner based

  2 17 on the consumer price index and the interest or income earned

  2 18 during the preceding year not to exceed fifty percent of the

  2 19 total interest or income on a calendar=year basis.  The early

  2 20 withdrawal of interest or income under this provision does not

  2 21 affect the purchaser's right to a credit of such interest or

  2 22 income in the event of a nonguaranteed price agreement,

  2 23 cancellation, or nonperformance by the seller.

  2 24    10.  If a seller voluntarily or involuntarily ceases doing

  2 25 business and the seller's obligation to provide merchandise or

  2 26 services has not been assumed by another establishment holding

  2 27 a current establishment permit, all trust funds, including

  2 28 accrued interest or income, shall be repaid to the purchaser

  2 29 within one hundred twenty thirty days following the seller's

  2 30 cessation of business or, in the event of circumstances where

  2 31 a payment is not possible within one hundred twenty days, as

  2 32 soon as is reasonably practicable.  A seller may petition the

  2 33 commissioner, upon a showing of good cause, for a longer

  2 34 period of time for repayment.  A seller shall notify the

  2 35 commissioner at least thirty days prior to ceasing business.
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  3  1    Sec. 6.  Section 523A.202, subsection 4, Code 2007, is

  3  2 amended to read as follows:

  3  3    4.  This section does not prohibit moving trust funds from

  3  4 one financial institution to another if the commissioner is

  3  5 notified of the change within thirty days of the transfer of

  3  6 the trust funds.

  3  7    Sec. 7.  Section 523A.203, Code 2007, is amended by adding

  3  8 the following new subsection:

  3  9    NEW SUBSECTION.  7.  The asset allocation of the trust

  3 10 funds shall include a diversified portfolio, and investment

  3 11 and management decisions shall be made in accordance with the

  3 12 provisions of section 633A.4302.

  3 13    Sec. 8.  Section 523A.204, Code 2007, is amended by

  3 14 striking the section and inserting in lieu thereof the

  3 15 following:

  3 16    523A.204.  ESTABLISHMENT ANNUAL REPORTING REQUIREMENTS.

  3 17    1.  An establishment shall file with the commissioner not

  3 18 later than April 1 of each year an annual report on a form

  3 19 prescribed by the commissioner.

  3 20    2.  An establishment filing an annual report shall pay a

  3 21 filing fee of ten dollars per purchase agreement sold during

  3 22 the year covered by the report.  Duplicate fees are not

  3 23 required for the same purchase agreement.  If a purchase

  3 24 agreement has multiple sellers, the fee shall be paid by the

  3 25 establishment actually providing the merchandise and services.

  3 26    3.  Notwithstanding chapter 22, all records maintained by

  3 27 the commissioner under this section shall be confidential and

  3 28 shall not be made available for inspection or copying except

  3 29 upon the approval of the commissioner or the attorney general.

  3 30    4.  The commissioner shall levy an administrative penalty

  3 31 in the amount of five hundred dollars against an establishment

  3 32 that fails to file the annual report when due, payable to the

  3 33 state for deposit in the general fund.

  3 34    5.  An establishment that fails to file the annual report

  3 35 when due shall immediately cease soliciting or executing
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  4  1 purchase agreements until the annual report is filed and any

  4  2 administrative penalty assessed has been paid.

  4  3    Sec. 9.  Section 523A.206, Code 2007, is amended by

  4  4 striking the section and inserting in lieu thereof the

  4  5 following:

  4  6    523A.206  EXAMINATIONS == AUTHORITY AND SCOPE.

  4  7    1.   The commissioner or the commissioner's designee may

  4  8 conduct an examination under this chapter of any establishment

  4  9 or seller as often as the commissioner deems appropriate.  If

  4 10 an establishment or seller has a trust arrangement, the

  4 11 commissioner shall conduct an examination of such an

  4 12 establishment or seller doing business in this state not less

  4 13 than once every five years.  The commissioner may require an

  4 14 audit of an establishment, seller, or other person by a

  4 15 certified public accountant to verify compliance with the

  4 16 requirements of this chapter, including rules adopted and

  4 17 orders issued pursuant to this chapter.

  4 18    2.  An establishment or a seller shall reimburse the

  4 19 division for the expense of conducting the examination unless

  4 20 the commissioner waives this requirement.  The expense of an

  4 21 examination involving multiple sellers or other persons shall

  4 22 be prorated among them upon any reasonable basis as determined

  4 23 by the commissioner.

  4 24    3.  For purposes of completing an examination under this

  4 25 chapter, the commissioner may examine or investigate any

  4 26 person, or the business of any person, if the examination or

  4 27 investigation is, in the sole discretion of the commissioner,

  4 28 necessary or material to the examination of the establishment

  4 29 or seller.

  4 30    4.  Upon determining that an examination should be

  4 31 conducted, the commissioner or the commissioner's designee may

  4 32 appoint one or more examiners to perform the examination and

  4 33 instruct those examiners as to the scope of the examination.

  4 34    5.  An establishment, seller, or other person from whom

  4 35 information is sought, and its officers, directors, employees,
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  5  1 and agents shall provide to the examiners appointed under

  5  2 subsection 3, timely, convenient, and free access at their

  5  3 offices, at all reasonable hours, to all books, records,

  5  4 accounts, papers, documents, and all electronic or other

  5  5 recordings related to the property, assets, business, and

  5  6 affairs of the establishment or seller being examined and

  5  7 shall facilitate the examination as much as possible.

  5  8    a.  The refusal of an establishment or seller, by its

  5  9 officers, directors, employees, or agents, to submit to an

  5 10 examination or to comply with a reasonable written request of

  5 11 an examiner shall constitute grounds for the suspension,

  5 12 revocation, or nonrenewal of any permit held by the

  5 13 establishment or seller to engage in business subject to the

  5 14 commissioner's jurisdiction.

  5 15    b.  If an establishment or seller declines or refuses to

  5 16 submit to an examination as provided in this chapter, the

  5 17 commissioner shall immediately suspend, revoke, or nonrenew

  5 18 any permit held by the establishment or business to engage in

  5 19 business subject to the commissioner's jurisdiction, and shall

  5 20 report the commissioner's action to the attorney general, who

  5 21 shall immediately apply to the district court for the

  5 22 appointment of a receiver to administer the final affairs of

  5 23 the establishment or seller.

  5 24    6.  The commissioner shall not make information obtained in

  5 25 the course of an examination public, except when a duty under

  5 26 this chapter requires the commissioner to take action against

  5 27 an establishment or seller or to cooperate with another law

  5 28 enforcement agency, or when the commissioner is called as a

  5 29 witness in a civil or criminal proceeding.

  5 30    7.  This section shall not be construed to limit the

  5 31 commissioner's authority to terminate or suspend any

  5 32 examination in order to pursue other legal or regulatory

  5 33 actions pursuant to this chapter.  Findings of fact and

  5 34 conclusions made pursuant to an examination are deemed to be

  5 35 prima facie evidence in any legal or regulatory action.

Senate Study Bill 1197 continued

  6  1    Sec. 10.  NEW SECTION.  523A.207  AUDITS BY CERTIFIED

  6  2 PUBLIC ACCOUNTANTS.

  6  3    A purchase agreement shall not be sold or transferred, as

  6  4 part of the sale of a business or the assets of a business,

  6  5 until an audit has been performed by a certified public

  6  6 accountant and filed with the commissioner that expresses the

  6  7 auditor's opinion of the adequacy of funding related to the

  6  8 purchase agreements to be sold or transferred.

  6  9    Sec. 11.  Section 523A.401, subsection 5, paragraphs a and

  6 10 b, Code 2007, are amended to read as follows:

  6 11    a.  Except as necessary and appropriate to satisfy the

  6 12 requirements regarding burial trust funds under Title XIX of

  6 13 the federal Social Security Act, the policy shall not be owned

  6 14 by the establishment or seller, the policy shall not be

  6 15 irrevocably assigned to the establishment or seller, and the

  6 16 assignment of proceeds from the insurance policy to the

  6 17 establishment or seller shall be limited to the

  6 18 establishment's interests as they appear in the purchase

  6 19 agreement, and conditioned on the establishment's or seller's
  6 20 delivery of cemetery merchandise, funeral merchandise, and

  6 21 funeral services pursuant to a purchase agreement.

  6 22    b.  The policy shall provide that any assignment of

  6 23 benefits is contingent upon the establishment's or seller's
  6 24 delivery of cemetery merchandise, funeral merchandise, and

  6 25 funeral services pursuant to a purchase agreement.

  6 26    Sec. 12.  Section 523A.401, subsection 6, unnumbered

  6 27 paragraph 1, Code 2007, is amended to read as follows:

  6 28    With the written consent of the purchaser, an existing

  6 29 prepaid purchase agreement with trust=funded benefits may be

  6 30 converted to a prepaid purchase agreement with

  6 31 insurance=funded benefits provided the establishment or seller
  6 32 and the insurance benefits comply with the following

  6 33 provisions:

  6 34    Sec. 13.  Section 523A.401, subsection 6, paragraph d, Code

  6 35 2007, is amended to read as follows:
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  7  1    d.  The establishment or seller shall maintain a copy of

  7  2 any prepaid trust=funded purchase agreement that was converted

  7  3 to a prepaid insurance=funded purchase agreement and retain

  7  4 the payment history records for each converted purchase

  7  5 agreement prior to conversion until the cemetery merchandise,

  7  6 funeral merchandise, and funeral services have been delivered.

  7  7    Sec. 14.  Section 523A.404, subsection 1, paragraphs f and

  7  8 h, Code 2007, are amended to read as follows:

  7  9    f.  Use a method of storage that allows for visual audits
  7 10 examinations of the merchandise.

  7 11    h.  File a consent to be audited examined and inspected by

  7 12 the commissioner.

  7 13    Sec. 15.  Section 523A.501, Code 2007, is amended to

  7 14 amended to read as follows:

  7 15    523A.501  ESTABLISHMENT PRENEED SELLERS == PERMITS.

  7 16    1.  A person shall not advertise, sell, promote, or offer

  7 17 to furnish cemetery merchandise, funeral merchandise, funeral

  7 18 services, or a combination thereof when performance or

  7 19 delivery may be more than one hundred twenty days following

  7 20 the initial payment on the account without an establishment

  7 21 permit.  Each establishment must have an establishment permit.
  7 22    2.  An application for an establishment permit shall be

  7 23 filed on a form prescribed by the commissioner, and be

  7 24 accompanied by a fifty dollar filing fee, and include a copy

  7 25 of each purchase agreement the person will use for sales of

  7 26 cemetery merchandise, funeral merchandise, funeral services,

  7 27 or a combination thereof.

  7 28    3.  The application shall contain:
  7 29    a.  The name and address of the establishment.
  7 30    b.  The name and address of any additional provider of

  7 31 cemetery merchandise, funeral merchandise, funeral services,

  7 32 or a combination thereof.
  7 33    c.  The name and address of each owner, officer, or other

  7 34 official of the establishment, including when relevant the

  7 35 chief executive officer and the members of the board of
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  8  1 directors.
  8  2    d.  A description of any common business enterprise or

  8  3 parent company.
  8  4    e.  The types of cemetery merchandise, funeral merchandise,

  8  5 funeral services, or a combination thereof to be sold.
  8  6    f.  The types of trust or trust alternatives utilized by

  8  7 the establishment and a list of the financial institutions,

  8  8 storage facilities, surety companies, and insurance companies

  8  9 utilized by the establishment on a regular basis.
  8 10    4.  A permit holder shall inform the commissioner of

  8 11 changes in the information required to be provided by

  8 12 subsection 3 within thirty days of the change.
  8 13    5.  3.  An establishment permit is not assignable or

  8 14 transferable.  A permit holder selling all or part of a

  8 15 business entity that has an establishment permit shall cancel

  8 16 the permit, and the purchaser shall apply for a new permit in

  8 17 the purchaser's name within thirty days of the sale.

  8 18    6.  4.  If no denial order is in effect and no proceeding

  8 19 is pending under section 523A.503, the application becomes

  8 20 effective at noon of the thirtieth day after a completed

  8 21 application or an amendment completing the application is

  8 22 filed, unless waived by the applicant.  The commissioner may

  8 23 specify an earlier effective date.  Automatic effectiveness

  8 24 under this subsection shall not be deemed approval of the

  8 25 application.  If the commissioner does not grant the permit,

  8 26 the commissioner shall notify the person in writing of the

  8 27 reasons for the denial.

  8 28    7.  An initial permit is valid for two years from the date

  8 29 the application is filed.  A permit may be renewed for two

  8 30 years by filing the form prescribed by the commissioner under

  8 31 subsection 2, accompanied by a ten dollar renewal fee.

  8 32 Submission of purchase agreements is not required for renewals

  8 33 unless the purchase agreements have been modified since the

  8 34 last filing.
  8 35    5.  An establishment permit shall remain valid until it is

  9  1 denied, suspended, revoked, or surrendered.
  9  2    8.  6.  The commissioner may by rule create or accept a

  9  3 multijurisdiction establishment permit.  If the establishment

  9  4 permit is issued by another jurisdiction, the rules shall

  9  5 require the filing of an application or notice form and

  9  6 payment of the applicable filing fee of fifty dollars for an

  9  7 initial application and ten dollars for a renewal application.

  9  8 The application or notice form utilized and the effective

  9  9 dates and terms of the permit may vary from the provisions set

  9 10 forth in subsections 2, 3, and 7 this section.

  9 11    Sec. 16.  Section 523A.502, Code 2007, is amended to read

  9 12 as follows:

  9 13    523A.502  SALES AGENTS == PERMITS.

  9 14    1.  A person shall not advertise, sell, promote, or offer

  9 15 to furnish cemetery merchandise, funeral merchandise, funeral

  9 16 services, or a combination thereof when performance or

  9 17 delivery may be more than one hundred twenty days following

  9 18 initial payment on the account without unless the person has a

  9 19 sales permit.  A permit holder must be an employee or and is a

  9 20 sales agent of a person holding an establishment permit who

  9 21 can deliver the cemetery merchandise, funeral merchandise,

  9 22 funeral services, or a combination thereof being sold.  A

  9 23 person must have a sales permit for each establishment at

  9 24 which the person works.  However, a person may apply for a

  9 25 sales permit covering multiple establishments, if the

  9 26 establishments have common ownership.  The establishment

  9 27 permit holder is liable for the acts of its employees and
  9 28 sales agents performed in advertising, selling, promoting, or

  9 29 offering to furnish, upon the future death of a person named

  9 30 or implied in a purchase agreement, cemetery merchandise,

  9 31 funeral merchandise, funeral services, or a combination

  9 32 thereof.

  9 33    2.  This chapter does not permit a person to practice

  9 34 mortuary science without a license.  A person holding a

  9 35 current sales permit may advertise, sell, promote, or offer to
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 10  1 furnish a funeral director's services as an employee or agent

 10  2 of a funeral establishment furnishing the funeral services

 10  3 under chapter 156.

 10  4    3.  An application for a sales permit shall be filed on a

 10  5 form prescribed by the commissioner and be accompanied by a

 10  6 five dollar filing fee.

 10  7    4.  The application shall contain:
 10  8    a.  The name and address of the person.
 10  9    b.  The name and address of the person's employer and each

 10 10 establishment on whose behalf the person will be advertising,

 10 11 selling, promoting, or offering to furnish cemetery

 10 12 merchandise, funeral merchandise, funeral services, or a

 10 13 combination thereof.
 10 14    c.  The name and address of the provider who will provide

 10 15 the cemetery merchandise, funeral merchandise, funeral

 10 16 services, or a combination thereof if different from the

 10 17 person's employer.
 10 18    5.  An initial permit expires one year from the date the

 10 19 application is filed.  The permit may be renewed for four

 10 20 years by filing the form prescribed by the commissioner under

 10 21 subsection 3, accompanied by a twenty dollar filing fee.
 10 22    4.  The sales permit shall be valid until denied,

 10 23 suspended, revoked, or surrendered.
 10 24    6.  5.  A permit holder shall inform the commissioner of

 10 25 changes in the information required to be provided by

 10 26 subsection 4 within thirty days of the change.

 10 27    7.  6.  A sales permit is not assignable or transferable.

 10 28 An establishment selling all or part of its business to a

 10 29 purchaser shall cancel the establishment's sales permit.  The

 10 30 purchaser shall apply for a new sales permit in the

 10 31 purchaser's name within thirty days of the sale.

 10 32    8.  7.  If no denial order is in effect and no proceeding

 10 33 is pending under section 523A.503, the application becomes

 10 34 effective at noon of the thirtieth day after a completed

 10 35 application or an amendment completing the application is
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 11  1 filed, unless waived by the applicant.  The commissioner may

 11  2 specify an earlier effective date.  Automatic effectiveness

 11  3 under this subsection shall not be deemed approval of the

 11  4 application.  If the commissioner does not grant the permit,

 11  5 the commissioner shall notify the applicant in writing of the

 11  6 reasons for the denial.

 11  7    9.  8.  The commissioner may by rule create or accept a

 11  8 multijurisdiction sales permit.  If the sales permit is issued

 11  9 by another jurisdiction, the rules shall require the filing of

 11 10 an application or notice form and payment of the applicable

 11 11 filing fee of five dollars for each year.  The application or

 11 12 notice form utilized and the effective dates and terms of the

 11 13 permit may vary from the provisions set forth in subsections 3

 11 14 and 5 through 7.

 11 15    Sec. 17.  NEW SECTION.  523A.504  APPOINTMENT OF SALES

 11 16 AGENTS.

 11 17    1.  A person shall not sell or offer to furnish cemetery

 11 18 merchandise, funeral merchandise, funeral services, or a

 11 19 combination thereof when performance or delivery may be more

 11 20 than one hundred twenty days following initial payment on the

 11 21 account except through a sales agent who holds a sales permit

 11 22 issued pursuant to section 523A.502.  If a person holding an

 11 23 establishment permit appoints a sales agent to act on behalf

 11 24 of the establishment, the person shall file a notice of such

 11 25 appointment with the commissioner within thirty days of the

 11 26 appointment, in a format approved by the commissioner, and

 11 27 annually thereafter.

 11 28    2.  An establishment shall pay an annual fee of five

 11 29 dollars for each sales agent appointed by the establishment,

 11 30 which fee shall be submitted with the annual report.

 11 31    Sec. 18.  Section 523A.601, Code 2007, is amended by adding

 11 32 the following new subsection:

 11 33    NEW SUBSECTION.  6.  a.  A purchase agreement that is

 11 34 funded by a trust shall include a conspicuous statement in

 11 35 substantially the following language:
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 12  1    "There is potential risk under a prearranged funeral

 12  2 agreement that the seller may not be able to deliver on the

 12  3 arrangements contained in the agreement due to insufficient

 12  4 funding.  We will deposit (insert number) percent of your

 12  5 payment(s) in trust at (name of financial institution),

 12  6 (street address), (city), (state) (zip code).  To protect

 12  7 yourself, you should confirm that the deposit of these funds

 12  8 has been made by contacting the financial institution

 12  9 directly.  If you are unable to confirm the deposit of these

 12 10 funds in trust, you should report this fact to the Iowa

 12 11 insurance division, by calling the insurance division at

 12 12 (telephone number).  Written reports should be mailed to the

 12 13 Iowa insurance division at (street address), (city), Iowa (zip

 12 14 code)."

 12 15    b.  A purchase agreement that is funded with an insurance

 12 16 policy or an annuity shall include a conspicuous statement in

 12 17 substantially the following language:

 12 18    "There is potential risk under a prearranged funeral

 12 19 agreement that the seller may not be able to deliver on the

 12 20 arrangements contained in the agreement due to insufficient

 12 21 funding.  An (insurance policy or annuity) will be purchased

 12 22 from (name of issuer of the policy or annuity), (street

 12 23 address), (city), (state) (zip code).  If you pay pursuant to

 12 24 your purchase agreement with a single payment, you should

 12 25 receive confirmation of the purchase of an insurance policy or

 12 26 certificate, or an annuity within sixty days of making the

 12 27 payment.  If you pay pursuant to your purchase agreement with

 12 28 multiple, periodic payments, you should receive confirmation

 12 29 of the purchase of an insurance policy or certificate, or an

 12 30 annuity within sixty days of making the first payment and

 12 31 within sixty days of making the last payment pursuant to the

 12 32 agreement.  Delivery of the actual insurance policy or

 12 33 certificate or annuity shall also constitute confirmation.  If

 12 34 you do not receive confirmation that an insurance policy or

 12 35 certificate or an annuity has been purchased or receive the
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 13  1 insurance policy or certificate or the annuity, you should

 13  2 report this fact to the Iowa insurance division, by calling

 13  3 the insurance division at (telephone number).  Written reports

 13  4 should be mailed to the Iowa insurance division at (street

 13  5 address), (city), Iowa (zip code)."

 13  6    c.  A purchase agreement that is funded with a surety bond

 13  7 shall include a conspicuous statement in substantially the

 13  8 following language:

 13  9    "There is potential risk under a prearranged funeral

 13 10 agreement that the seller may not be able to deliver on the

 13 11 arrangements contained in the agreement due to insufficient

 13 12 funding.  Coverage under a surety bond, in the amount of

 13 13 $(amount) will be purchased from (name of issuer of surety

 13 14 bond), (street address), (city), (state) (zip code) to fund

 13 15 your purchase.  If you pay pursuant to your purchase agreement

 13 16 with a single payment, you should receive confirmation of the

 13 17 purchase of a surety bond within sixty days of making the

 13 18 payment.  If you pay pursuant to your purchase agreement with

 13 19 multiple, periodic payments, you should receive confirmation

 13 20 of the purchase of a surety bond within sixty days of making

 13 21 the first payment and within sixty days of making the last

 13 22 payment pursuant to the agreement.  If you do not receive

 13 23 confirmation of coverage under a surety bond within sixty days

 13 24 of making the first payment and within sixty days of making

 13 25 the last payment, you should report this fact to the Iowa

 13 26 insurance division, by calling the insurance division at

 13 27 (telephone number).  Written reports should be mailed to the

 13 28 Iowa insurance division at (street address), (city), Iowa (zip

 13 29 code)."

 13 30    d.  A purchase agreement that is funded by the purchase of

 13 31 merchandise shall include a conspicuous statement in

 13 32 substantially the following language:

 13 33    "There is potential risk under a prearranged funeral

 13 34 agreement that the seller may not be able to deliver on the

 13 35 arrangements contained in the agreement due to insufficient

Senate Study Bill 1197 continued

 14  1 funding or because the merchandise was not purchased.  By

 14  2 state law, only two types of merchandise may be purchased and

 14  3 warehoused in lieu of trust arrangements:  outer burial

 14  4 containers made of either polystyrene or polypropylene, and

 14  5 grave markers, memorials, and monuments.  We will purchase

 14  6 (description of merchandise to be purchased) and it will be

 14  7 warehoused in lieu of trust arrangements at (company name),

 14  8 (street address), (city), (state) (zip code).  If you pay

 14  9 pursuant to your purchase agreement with a single payment, you

 14 10 should receive a copy of the warehouse receipt evidencing your

 14 11 title to that merchandise within sixty days of making the

 14 12 payment.  If you pay pursuant to your purchase agreement with

 14 13 multiple, periodic payments, you should receive a copy of the

 14 14 warehouse receipt evidencing your title to that merchandise

 14 15 within sixty days of making the last payment pursuant to the

 14 16 agreement.  If you do not receive the warehouse receipt

 14 17 evidencing your title to that merchandise within sixty days of

 14 18 making your single payment or your last payment pursuant to

 14 19 the purchase agreement, you should report this fact to the

 14 20 Iowa insurance division, by calling the insurance division at

 14 21 (telephone number).  Written reports should be mailed to the

 14 22 Iowa insurance division at (street address), (city), Iowa (zip

 14 23 code)."

 14 24    Sec. 19.  NEW SECTION.  523A.603  SECURITY AND NOTICE

 14 25 REQUIREMENTS.

 14 26    1.  If a purchase agreement is funded with an insurance

 14 27 policy or an annuity, the purchaser shall receive a notice

 14 28 thereof from the insurance company.  If the purchase agreement

 14 29 is paid with a single payment, the purchaser shall receive

 14 30 notice that an insurance policy or annuity secures the

 14 31 agreement within sixty days of making the payment.  If the

 14 32 purchase agreement is being paid with multiple, periodic

 14 33 payments, the purchaser shall receive notice that an insurance

 14 34 policy or annuity secures the agreement within sixty days of

 14 35 making the first payment and within sixty days of making the
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 15  1 last payment.  The notice shall include the name and address

 15  2 of the insurance company, the policy number of the insurance

 15  3 policy that secures the agreement, the name of the insured

 15  4 under the insurance policy or annuity, and the amount of the

 15  5 accumulated death benefit.  Delivery of the insurance policy

 15  6 or certificate or annuity shall satisfy this notice

 15  7 requirement.

 15  8    2.  If a purchase agreement is funded by the purchase of

 15  9 merchandise, the purchaser shall receive a copy of a warehouse

 15 10 receipt of ownership evidencing title in the name of the

 15 11 purchaser or the beneficiary.  If the purchase agreement is

 15 12 paid with a single payment, the purchaser shall receive the

 15 13 warehouse receipt evidencing the purchaser's title to

 15 14 merchandise within sixty days of making the payment.  If the

 15 15 purchase agreement is being paid with multiple, periodic

 15 16 payments, the purchaser shall receive the warehouse receipt

 15 17 evidencing the purchaser's title to merchandise within sixty

 15 18 days of making the last payment.

 15 19    3.  If a purchase agreement is funded by a surety bond, the

 15 20 purchaser shall receive a notice from the surety company that

 15 21 evidences coverage under the bond, the name of the purchaser

 15 22 or beneficiary, and the amount of coverage.  If the purchase

 15 23 agreement is paid with a single payment, the purchaser shall

 15 24 receive notice of the surety bond within sixty days of making

 15 25 the payment.  If the purchase agreement is being paid with

 15 26 multiple, periodic payments, the purchaser shall receive

 15 27 notice of the surety bond within sixty days of making the last

 15 28 payment.

 15 29    Sec. 20.  Section 523A.801, subsection 1, Code 2007, is

 15 30 amended to read as follows:

 15 31    1.  This chapter shall be administered by the commissioner.

 15 32 The deputy administrator appointed pursuant to section 502.601

 15 33 shall be the principal operations officer responsible to the

 15 34 commissioner for the routine administration of this chapter

 15 35 and management of the administrative staff.  In the absence of
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 16  1 the commissioner, whether because of vacancy in the office due

 16  2 to absence, physical disability, or other cause, the deputy

 16  3 administrator shall, for the time being, have and exercise the

 16  4 authority conferred upon the commissioner.  The commissioner

 16  5 or the commissioner's designee may by order from time to time

 16  6 delegate to the deputy administrator any or all of the

 16  7 functions assigned to the commissioner in this chapter.  The

 16  8 deputy administrator shall employ officers, attorneys,

 16  9 accountants, and other employees as needed for administering

 16 10 this chapter.

 16 11    Sec. 21.  Section 523A.811, subsection 1, Code 2007, is

 16 12 amended by adding the following new paragraph:

 16 13    NEW PARAGRAPH.  f.  A receivership has been established for

 16 14 a cemetery subject to chapter 523I that is owned or operated

 16 15 by a seller who is subject to this chapter.

 16 16    Sec. 22.  Section 523A.811, Code 2007, is amended by adding

 16 17 the following new subsection:

 16 18    NEW SUBSECTION.  3.  If a seller who is subject to this

 16 19 chapter owns or operates a cemetery subject to chapter 523I,

 16 20 for which a receivership has been established, the

 16 21 receivership provisions of section 523I.212 shall apply to any

 16 22 receivership established under this section.

 16 23    Sec. 23.  Section 523A.812, Code 2007, is amended to read

 16 24 as follows:

 16 25    523A.812  INSURANCE DIVISION REGULATORY FUND.

 16 26    The insurance division may authorize the creation of a

 16 27 special revenue fund in the state treasury, to be known as the

 16 28 insurance division regulatory fund.  The commissioner shall

 16 29 allocate annually from the fees paid pursuant to section

 16 30 523A.204, two dollars for each purchase agreement reported on

 16 31 an establishment permit holder's annual report for deposit to

 16 32 the regulatory fund.  The remainder of the fees collected

 16 33 pursuant to section 523A.204 shall be deposited into the

 16 34 general fund of the state.  The commissioner shall also

 16 35 allocate annually the audit examination fees paid pursuant to
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 17  1 section 523A.814 and any examination expense reimbursement for

 17  2 deposit to the regulatory fund.  The moneys in the regulatory

 17  3 fund shall be retained in the fund.  The moneys are

 17  4 appropriated and, subject to authorization by the

 17  5 commissioner, may be used to pay auditors, audit examiners,

 17  6 examination expenses, investigative expenses, the expenses of

 17  7 mediation ordered by the commissioner, consumer education

 17  8 expenses, the expenses of a toll=free telephone line to

 17  9 receive consumer complaints, and the expenses of receiverships

 17 10 established under section 523A.811.  An annual allocation to

 17 11 the regulatory fund shall not be imposed if the current

 17 12 balance of the fund exceeds two five hundred thousand dollars.

 17 13    Sec. 24.  Section 523A.814, Code 2007, is amended to read

 17 14 as follows:

 17 15    523A.814  AUDIT EXAMINATION FEE.

 17 16    In addition to the filing fee paid pursuant to section

 17 17 523A.204, subsection 5 2, an establishment filing an annual

 17 18 report shall pay an audit examination fee in the amount of

 17 19 five dollars for each purchase agreement subject to a filing

 17 20 fee that is sold between July 1, 2005, and December 31, 2007,

 17 21 and in the amount of ten dollars for each purchase agreement

 17 22 subject to a filing fee that is sold after December 31, 2007.

 17 23    Sec. 25.  Section 523I.102, subsections 3 and 8, Code 2007,

 17 24 are amended to read as follows:

 17 25    3.  "Capital gains" means appreciation in the value of

 17 26 trust assets for which a market value may be determined with

 17 27 reasonable certainty after deduction of investment losses,

 17 28 taxes, expenses incurred in the sale of trust assets, any

 17 29 costs of the operation of the trust, examination expenses, and

 17 30 any annual audit fees expenses.

 17 31    8.  "Commissioner" means the commissioner of insurance or

 17 32 the deputy administrator authorized in section 523A.801 to the

 17 33 extent the commissioner delegates functions to the deputy

 17 34 administrator commissioner's designee authorized in section

 17 35 523A.801.
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 18  1    Sec. 26.  Section 523I.102, subsection 17, unnumbered

 18  2 paragraph 1, Code 2007, is amended to read as follows:

 18  3    "Income" means the return in money or property derived from

 18  4 the use of trust principal after deduction of investment

 18  5 losses, taxes, and expenses incurred in the sale of trust

 18  6 assets, any cost of the operation of the trust, examination

 18  7 expenses or fees, and any annual audit fees expenses.

 18  8 "Income" includes but is not limited to:

 18  9    Sec. 27.  Section 523I.201, subsection 1, Code 2007, is

 18 10 amended to read as follows:

 18 11    1.  This chapter shall be administered by the commissioner.

 18 12 The deputy administrator appointed pursuant to section 502.601

 18 13 shall be the principal operations officer responsible to the

 18 14 commissioner for the routine administration of this chapter

 18 15 and management of the administrative staff.  In the absence of

 18 16 the commissioner, whether because of vacancy in the office due

 18 17 to absence, physical disability, or other cause, the deputy

 18 18 administrator shall, for the time being, have and exercise the

 18 19 authority conferred upon the commissioner.  The commissioner

 18 20 may by order from time to time delegate to the deputy

 18 21 administrator any or all of the functions assigned to the

 18 22 commissioner in this chapter.  The deputy administrator or the

 18 23 commissioner's designee shall employ officers, attorneys,

 18 24 accountants, and other employees as needed for administering

 18 25 this chapter.

 18 26    Sec. 28.  Section 523I.212, subsection 1, Code 2007, is

 18 27 amended by adding the following new paragraph:

 18 28    NEW PARAGRAPH.  d.  A receivership has been established for

 18 29 a seller subject to chapter 523A who owns or operates a

 18 30 cemetery that is subject to this chapter.

 18 31    Sec. 29.  Section 523I.212, subsection 2, Code 2007, is

 18 32 amended to read as follows:

 18 33    2.  The commissioner or attorney general may apply to the

 18 34 district court in any county of the state for the

 18 35 establishment of a receivership.  Upon proof that any of the

 19  1 conditions described in this section have occurred, the court

 19  2 may grant a receivership.  The commissioner may request that

 19  3 the insurance division be named as a receiver or that the

 19  4 court appoint a third party as a receiver.  If the division is

 19  5 appointed as a receiver, the division shall not be subject to

 19  6 the requirements concerning an oath and surety bond contained

 19  7 in section 680.3.
 19  8    Sec. 30.  Section 523I.212, Code 2007, is amended by adding

 19  9 the following new subsections:

 19 10    NEW SUBSECTION.  3.  In addition to the powers granted to

 19 11 receivers under chapter 680, a receiver appointed under this

 19 12 section shall be granted all powers necessary to locate and to

 19 13 temporarily preserve and protect perpetual care trust funds,

 19 14 consumer and business assets, interment records, records of

 19 15 consumer purchases of interment rights, and records of

 19 16 consumer purchases of funeral services and funeral or cemetery

 19 17 merchandise as defined in chapter 523A.  The receiver shall

 19 18 also be granted such powers as are necessary in the course of

 19 19 the receivership to temporarily preserve and protect a

 19 20 cemetery or burial site and to temporarily restore or sustain

 19 21 cemetery operations, including interments, as operating funds

 19 22 or trust funds become available.

 19 23    NEW SUBSECTION.  4.  The commissioner may petition the

 19 24 court to terminate a receivership at any time and to enter

 19 25 such orders as are necessary to transfer the duty to preserve

 19 26 and protect the physical integrity of the cemetery or burial

 19 27 site, the interment records, and other records documenting

 19 28 consumer purchases of interment rights to the applicable

 19 29 governmental subdivision, as provided in section 523I.316,

 19 30 subsection 3.  The court shall grant the petition if following

 19 31 the first one hundred twenty days of the receivership such

 19 32 duty to preserve and protect cannot be reasonably assumed by a

 19 33 private entity, association, or by other means.

 19 34    Sec. 31.  Section 523I.213, Code 2007, is amended to read

 19 35 as follows:
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 20  1    523I.213  INSURANCE DIVISION'S ENFORCEMENT FUND.

 20  2    A special revenue fund in the state treasury, to be known

 20  3 as the insurance division's enforcement fund, is created under

 20  4 the authority of the commissioner.  The commissioner shall

 20  5 allocate annually from the audit examination fees paid

 20  6 pursuant to section 523I.808, an amount not exceeding fifty

 20  7 thousand dollars, for deposit to the insurance division's

 20  8 enforcement fund.  The moneys in the enforcement fund shall be

 20  9 retained in the fund.  The moneys are appropriated and,

 20 10 subject to authorization by the commissioner, shall be used to

 20 11 pay auditors, audit examiners, examination expenses,

 20 12 investigative expenses, the expenses of consumer education,

 20 13 compliance, and education programs for filers and other

 20 14 regulated persons, and educational or compliance program

 20 15 materials, the expenses of a toll=free telephone line for

 20 16 consumer complaints, and the expenses of receiverships of

 20 17 perpetual care cemeteries established under section 523I.212.

 20 18    Sec. 32.  NEW SECTION.  523I.213A  EXAMINATIONS ==

 20 19 AUTHORITY AND SCOPE.

 20 20    1.  The commissioner or the commissioner's designee may

 20 21 conduct an examination under this chapter of any cemetery as

 20 22 often as the commissioner deems appropriate.  If a cemetery

 20 23 has a trust arrangement, the commissioner shall conduct an

 20 24 examination not less than once every five years.

 20 25    2.  A cemetery shall reimburse the division for the expense

 20 26 of conducting the examination unless the commissioner waives

 20 27 this requirement.  The expense of an examination involving

 20 28 multiple cemeteries or other persons shall be prorated among

 20 29 them upon any reasonable basis as determined by the

 20 30 commissioner.

 20 31    3.  For purposes of completing an examination pursuant to

 20 32 this chapter, the commissioner may examine or investigate any

 20 33 person, or the business of any person, if the examination or

 20 34 investigation is, in the sole discretion of the commissioner,

 20 35 necessary or material to the examination of the cemetery.
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 21  1    4.  Upon determining that an examination should be

 21  2 conducted, the commissioner or the commissioner's designee may

 21  3 appoint one or more examiners to perform the examination and

 21  4 instruct them as to the scope of the examination.

 21  5    5.  A cemetery or person from whom information is sought,

 21  6 and its officers, directors, and agents shall provide to the

 21  7 examiners appointed under subsection 3, timely, convenient,

 21  8 and free access at their offices, at all reasonable hours, to

 21  9 all books, records, accounts, papers, documents, and all

 21 10 electronic or other recordings related to the property,

 21 11 assets, business, and affairs of the cemetery being examined

 21 12 and shall facilitate the examination as much as possible.  If

 21 13 a cemetery, by its officers, directors, employees, or agents,

 21 14 refuses to submit to an examination as provided in this

 21 15 chapter, the commissioner shall immediately report the refusal

 21 16 to the attorney general, who shall then immediately apply to

 21 17 district court for the appointment of a receiver to administer

 21 18 the final affairs of the cemetery.

 21 19    6.  This section shall not be construed to limit the

 21 20 commissioner's authority to terminate or suspend any

 21 21 examination in order to pursue other legal or regulatory

 21 22 actions pursuant to this chapter.  Findings of fact and

 21 23 conclusions made pursuant to an examination are deemed to be

 21 24 prima facie evidence in any legal or regulatory action.

 21 25    Sec. 33.  NEW SECTION.  523I.213B  VENUE.

 21 26    All actions relating to the enforcement of this chapter

 21 27 shall be governed by the laws of the state of Iowa.  Venue of

 21 28 any action relating to enforcement of this chapter may be in a

 21 29 court of competent jurisdiction in Polk county, at the

 21 30 discretion of the commissioner.

 21 31    Sec. 34.  Section 523I.305, subsection 3, Code 2007, is

 21 32 amended to read as follows:

 21 33    3.  SPECIFICATIONS.  Upon request, a cemetery shall provide

 21 34 reasonable written specifications and instructions governing

 21 35 installation of memorials, which shall apply to all
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 22  1 installations whether performed by the cemetery or another

 22  2 person.  The written specifications shall include provisions

 22  3 governing hours of installation or any other relevant

 22  4 administrative requirements of the cemetery.  A copy of these

 22  5 specifications and instructions shall be provided upon

 22  6 request, without charge, to the owner of the interment space,

 22  7 next of kin, or a personal representative or agent of the

 22  8 owner, including the person installing the memorial.  The

 22  9 person installing the memorial shall comply with the

 22 10 cemetery's written installation specifications and

 22 11 instructions.  In order to verify that a memorial is installed

 22 12 on the proper interment space in accordance with cemetery

 22 13 rules and regulations, the cemetery shall mark the place on

 22 14 the interment space where the memorial is to be installed and

 22 15 shall inspect the installation when completed.  This

 22 16 subsection shall not be construed to require that a cemetery

 22 17 lay out or engineer an interment space for the installation of

 22 18 a memorial.  A cemetery shall not adopt or enforce any rule

 22 19 prohibiting the installation of a memorial by a memorial

 22 20 dealer or independent third party, unless the rule is adopted
 22 21 applicable to all memorials from whatever source obtained and

 22 22 enforced uniformly for all memorials installed in the

 22 23 cemetery.

 22 24    Sec. 35.  NEW SECTION.  523I.314A  STANDARDS FOR INTERMENT

 22 25 SPACES.

 22 26    1.  A standard interment space for full body interment

 22 27 developed on or after July 1, 2007, shall measure at least

 22 28 forty inches in width and ninety=six inches in length.

 22 29    2.  Prior to the sale of interment rights in an undeveloped

 22 30 area of a cemetery, internal reference markers shall be

 22 31 installed and maintained no more than one hundred feet apart.

 22 32 The internal reference markers shall be established with

 22 33 reference to survey markers that are no more than two hundred

 22 34 feet apart, have been set by a surveyor and mapper, and have

 22 35 been documented in a land survey.  Both the map and the land
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 23  1 survey shall be maintained by the cemetery and made available

 23  2 upon request to the commissioner and to members of the public.

 23  3    Sec. 36.  Section 523I.808, Code 2007, is amended to read

 23  4 as follows:

 23  5    523I.808  AUDIT EXAMINATION FEE.

 23  6    An audit examination fee shall be submitted with the

 23  7 cemetery's annual report in an amount equal to five dollars

 23  8 for each certificate of interment rights issued during the

 23  9 fiscal year covered by the report.  The cemetery may charge

 23 10 the audit examination fee directly to the purchaser of the

 23 11 interment rights.

 23 12    Sec. 37.  Section 523I.810, subsection 9, Code 2007, is

 23 13 amended to read as follows:

 23 14    9.  A cemetery may, by resolution adopted by a vote of at

 23 15 least two=thirds of the members of its board at any authorized

 23 16 meeting of the board, authorize the withdrawal and use of not

 23 17 more than twenty percent of the principal of the care fund to

 23 18 acquire additional land for cemetery purposes, to repair a

 23 19 mausoleum or other building or structure intended for cemetery

 23 20 purposes, or to build, improve, or repair roads and walkways

 23 21 in the cemetery, or to purchase recordkeeping software used to

 23 22 maintain ownership records or interment records.  The

 23 23 resolution shall establish a reasonable repayment schedule,

 23 24 not to exceed five years, and provide for interest in an

 23 25 amount comparable to the care fund's current rate of return on

 23 26 its investments.  However, the care fund shall not be

 23 27 diminished below an amount equal to the greater of twenty=five

 23 28 thousand dollars or five thousand dollars per acre of land in

 23 29 the cemetery.  The resolution, and either a bond or proof of

 23 30 insurance to guarantee replenishment of the care fund, shall

 23 31 be filed with the commissioner thirty days prior to the

 23 32 withdrawal of funds.

 23 33    Sec. 38.  Section 523I.813, subsection 1, Code 2007, is

 23 34 amended by striking the subsection and inserting in lieu

 23 35 thereof the following:
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 24  1    1.  A perpetual care cemetery shall file an annual report

 24  2 at the end of each fiscal year of the cemetery.

 24  3    Sec. 39.  Section 523I.813, Code 2007, is amended by adding

 24  4 the following new subsection:

 24  5    NEW SUBSECTION.  3.  The commissioner shall levy an

 24  6 administrative penalty in the amount of five hundred dollars

 24  7 against a cemetery that fails to file the annual report when

 24  8 due, payable to the state for deposit in the general fund.

 24  9                           EXPLANATION

 24 10    This bill makes changes relating to cemeteries and related

 24 11 services.

 24 12    PREARRANGED CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL

 24 13 SERVICES.  Code section 523A.102, which contains the chapter's

 24 14 definitions, is amended to provide that for the purposes of

 24 15 Code chapter 523A "commissioner" means the commissioner of

 24 16 insurance or the commissioner's designee, and "establishment"

 24 17 includes each business entity that deals with cemetery and

 24 18 funeral merchandise and funeral services.  A conforming

 24 19 amendment to reflect these changes is made in Code section

 24 20 523A.801.

 24 21    Code section 523A.102 is also amended by adding a

 24 22 definition of "sales agent" that means a person, including an

 24 23 employee, who is authorized by an establishment or seller to

 24 24 sell cemetery merchandise, funeral merchandise, funeral

 24 25 services, or combination thereof, on behalf of the

 24 26 establishment or seller.

 24 27    Code section 523A.201 is amended to provide that if a

 24 28 purchase agreement is financed with or sold to a financial

 24 29 institution, the agreement shall be considered paid in full

 24 30 and the trust requirements satisfied within 15 days after the

 24 31 seller receives funds from the financial institution.

 24 32    Code section 523A.201, subsection 5, is rewritten to

 24 33 require a seller of cemetery and funeral merchandise and

 24 34 services to have a minimum fidelity bond or similar insurance

 24 35 of $50,000 or more if required by the commissioner and to
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 25  1 continue the bond or insurance for at least one year after an

 25  2 establishment or seller changes or transfers ownership.

 25  3    Code section 523A.201, subsection 8, is amended to require

 25  4 that all interest or income earned on amounts deposited in

 25  5 trust are to remain in trust.

 25  6    Code section 523A.201, subsection 10, is amended to require

 25  7 a seller who ceases business to notify the commissioner at

 25  8 least 30 days prior to ceasing business and to repay all trust

 25  9 funds, including accrued interest or income within 30 days of

 25 10 such cessation or within a longer period of time, if approved

 25 11 by the commissioner.

 25 12    Code section 523A.202, subsection 4, is amended to require

 25 13 that the commissioner be notified within 30 days of the

 25 14 movement of trust funds between financial institutions.

 25 15    Code section 523A.203 is amended by adding a requirement

 25 16 that trust fund assets be allocated by including a diversified

 25 17 portfolio and making investment and management decisions in

 25 18 accordance with the provisions of Code section 633A.4302 of

 25 19 the Iowa trust code.

 25 20    Code section 523A.204, containing annual reporting

 25 21 requirements for establishments, is amended to delete specific

 25 22 requirements for information to be included in the report, to

 25 23 require the commissioner to levy an administrative penalty in

 25 24 the amount of $500 against an establishment that fails to file

 25 25 the report when due, and to prohibit an establishment that

 25 26 fails to timely file an annual report from soliciting or

 25 27 executing purchase agreements until the report is filed and

 25 28 any administrative penalty has been paid.  A filing fee of $10

 25 29 for filing an annual report remains the same.

 25 30    Code section 523A.206 is rewritten to provide that the

 25 31 commissioner shall conduct an examination rather than an audit

 25 32 of an establishment as often as necessary but not less than

 25 33 once every five years.  The commissioner may also require an

 25 34 audit of an establishment, seller, or other person by a

 25 35 certified public accountant to verify compliance with chapter
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 26  1 523A, including rules and orders issued pursuant to the

 26  2 chapter.  The cost of the examination shall be reimbursed to

 26  3 the division by the establishment or seller unless this

 26  4 requirement is waived.  The commissioner is authorized to

 26  5 examine any person or business necessary or material to the

 26  6 examination of an establishment and to appoint examiners to

 26  7 perform the examination.  The establishment and its officers,

 26  8 directors, employees, and agents are required to facilitate

 26  9 the examination, and the refusal to do so constitutes grounds

 26 10 for suspension, revocation, or nonrenewal of the

 26 11 establishment's or seller's permit to engage in business

 26 12 subject to Code chapter 523A and shall result in application

 26 13 to the district court for appointment of a receiver to

 26 14 administer the establishment's or seller's affairs.

 26 15 Information obtained in an examination is not public except

 26 16 under specified circumstances.  Conforming amendments to

 26 17 reflect the change in terminology from "audit" to

 26 18 "examination" are made in Code sections 523A.404, subsection

 26 19 1, 523A.812, and 523A.814.

 26 20    New Code section 523A.207 provides that a purchase

 26 21 agreement shall not be sold or transferred, as part of the

 26 22 sale of a business or the assets of a business, until an audit

 26 23 has been performed by a certified public accountant and filed

 26 24 with the commissioner that expresses the auditor's opinion of

 26 25 the adequacy of the funding related to the purchase agreements

 26 26 to be sold or transferred.

 26 27    Code section 523A.401, is amended to provide that

 26 28 requirements for insurance policies used to fund purchase

 26 29 agreements pertain to both establishments and sellers.

 26 30    Code section 523A.501 is amended to remove the requirement

 26 31 that each establishment have a permit, to remove specific

 26 32 requirements for information on applications for establishment

 26 33 permits, and to allow such permits to remain valid until

 26 34 denied, suspended, revoked, or surrendered.

 26 35    Code section 523A.502 is amended to remove the requirement
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 27  1 that a sales agent must have a sales permit for each

 27  2 establishment at which the person works, to remove specific

 27  3 requirements for information on applications, and to allow

 27  4 such permits to remain valid until denied, suspended, revoked,

 27  5 or surrendered.  Currently such a permit expires after one

 27  6 year and can be renewed for four years upon application and

 27  7 payment of a $20 fee.

 27  8    New Code section 523A.504 requires prearranged cemetery and

 27  9 funeral merchandise and funeral services to be sold only

 27 10 through a sales agent who holds a permit issued pursuant to

 27 11 Code section 523A.502, requires holders of establishment

 27 12 permits to appoint such sales agents to act on their behalf,

 27 13 and requires notice of such appointment to the commissioner

 27 14 within 30 days along with payment of a $5 annual fee for each

 27 15 sales agent appointed.

 27 16    Code section 523A.601 is amended to provide that purchase

 27 17 agreements that are funded by trust, insurance policies or

 27 18 annuities, surety bonds, or the purchase of merchandise must

 27 19 include a conspicuous statement informing the purchaser of the

 27 20 right to have notice of the funding arrangements within

 27 21 specified times and that the purchaser should contact the

 27 22 insurance division if such notice does not occur.

 27 23    New Code section 523A.603 contains the security and notice

 27 24 requirements that purchasers are required to be notified of in

 27 25 Code section 523A.601.

 27 26    Code section 523A.801 is amended to provide that Code

 27 27 chapter 523A shall be administered by the commissioner or the

 27 28 commissioner's designee.

 27 29    Code section 523A.811 is amended to provide that if a

 27 30 receivership has been established for a cemetery subject to

 27 31 Code chapter 523I that is owned or operated by a seller who is

 27 32 subject to Code chapter 523A, a receivership shall be

 27 33 established for the seller under this section pursuant to the

 27 34 provisions of Code section 523I.212.

 27 35    Code section 523A.812 is amended to provide that an annual
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 28  1 allocation of examination fees shall not be imposed if the

 28  2 current balance of the fund exceeds $500,000 instead of

 28  3 $200,000.

 28  4    Code section 523A.814 is amended to raise the filing fee

 28  5 for purchase agreements filed from $5 to $10 after December

 28  6 31, 2007.

 28  7    CEMETERY REGULATION.  Code section 523I.102, which contains

 28  8 the chapter's definitions, is amended to include examination

 28  9 expenses in the calculation of capital gains and income.  The

 28 10 Code section is also amended to provide that for purposes of

 28 11 Code chapter 523I "commissioner" means the commissioner of

 28 12 insurance or the commissioner's designee.  A conforming

 28 13 amendment to reflect this change is made in Code section

 28 14 523I.201, subsection 1.

 28 15    Code section 523I.212, subsection 1, is amended to require

 28 16 the commissioner to notify the attorney general of the need to

 28 17 establish a receivership for a cemetery if a receivership has

 28 18 been established for a seller subject to Code chapter 523A who

 28 19 owns or operates a cemetery subject to this chapter.

 28 20    Code section 523I.212, subsection 2, is amended to allow

 28 21 the commissioner to request that either the division or a

 28 22 third party be appointed as the receiver when a receivership

 28 23 is established for a cemetery and to provide that the

 28 24 provisions of Code section 680.3 requiring an oath and bond do

 28 25 not apply when the division is appointed as the receiver.

 28 26    Code section 523I.212 is also amended to grant additional

 28 27 powers to the receiver of a cemetery to administer the

 28 28 cemetery's affairs and to allow the commissioner to petition

 28 29 the court to terminate the receivership and transfer the duty

 28 30 to administer the cemetery to a governmental subdivision under

 28 31 certain circumstances.

 28 32    New Code section 523I.213A concerns the authority of the

 28 33 commissioner to conduct examinations of cemeteries and the

 28 34 scope of such examinations and requires the examination of

 28 35 cemeteries with trust arrangements not less than once every

 29  1 five years.  Conforming amendments reflecting the change in

 29  2 terminology from "audit" to "examination" are made in Code

 29  3 sections 523I.213 and 523I.808.

 29  4    New Code section 523I.213B provides that actions for

 29  5 enforcement of Code chapter 523I shall be governed by Iowa law

 29  6 and that the venue of any action under the Code chapter may be

 29  7 in a court of competent jurisdiction in Polk county, at the

 29  8 discretion of the commissioner.

 29  9    Code section 523I.305 is amended to require cemeteries to

 29 10 mark interment spaces and inspect installations of memorials

 29 11 to ensure that memorials are installed in the proper place in

 29 12 accordance with cemetery rules and regulations.  The section

 29 13 is also amended to prohibit a cemetery from adopting or

 29 14 enforcing any rule prohibiting the installation of a memorial

 29 15 by a memorial dealer or third party unless the rule is

 29 16 applicable to all memorials from whatever source obtained.

 29 17    New Code section 523I.314A establishes standards for the

 29 18 size of full body interment spaces and requirements for

 29 19 marking such spaces and maintaining maps and land surveys of

 29 20 the cemetery.

 29 21    Code section 523I.810, subsection 9, is amended to allow

 29 22 cemetery care funds to be used to purchase recordkeeping

 29 23 software to maintain ownership or interment records.

 29 24    Code section 523I.813 is amended by removing specific

 29 25 requirements for information to be provided on annual reports

 29 26 by perpetual care cemeteries.

 29 27    Code section 523I.813 is also amended to require the

 29 28 commissioner to levy an administrative penalty of $500 against

 29 29 a perpetual care cemetery that fails to timely file its annual

 29 30 report.

 29 31 LSB 1191DP 82
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                                      A BILL FOR
  1 An Act relating to fire sprinkler installation and maintenance,

  2    by providing for the establishment of fire sprinkler installer

  3    and fire sprinkler maintenance worker licenses, creating an

  4    advisory board, establishing fees, and providing penalties.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1701XC 82

  7 rn/es/88
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  1  1    Section 1.  Section 100C.6, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  Relieve any person engaged in fire

  1  4 sprinkler installation or maintenance as defined in section

  1  5 100D.1 from obtaining a fire sprinkler installer or fire

  1  6 sprinkler maintenance worker license as required pursuant to

  1  7 chapter 100D.

  1  8    Sec. 2.  NEW SECTION.  100D.1  DEFINITIONS.

  1  9    As used in this chapter, unless the context otherwise

  1 10 requires:

  1 11    1.  "Apprentice sprinkler fitter" means a person who is

  1 12 engaged in learning the fire protection system industry trade

  1 13 under the direct supervision of a fire extinguishing system

  1 14 contractor or fire sprinkler installer and who is registered

  1 15 with the United States department of labor, office of

  1 16 apprenticeship.

  1 17    2.  "Board" means the board of fire sprinkler examiners

  1 18 created in this chapter.

  1 19    3.  "Fire extinguishing system contractor" means a person

  1 20 engaging in or representing oneself to the public as engaging

  1 21 in the activity or business of layout, installation, repair,

  1 22 alteration, addition, maintenance, or maintenance inspection

  1 23 of automatic fire extinguishing systems in this state, as

  1 24 defined in section 100C.1, subsection 6, and who is certified

  1 25 pursuant to chapter 100C.

  1 26    4.  "Fire protection system" means a sprinkler, standpipe,

  1 27 hose system, or other special hazard system for fire

  1 28 protection purposes only that is composed of an integrated

  1 29 system of underground and overhead piping connected to a water

  1 30 source.  "Fire protection system" does not include the water

  1 31 service piping to a city water main used for potable water,

  1 32 heating, or cooling purposes.

  1 33    5.  "Fire protection system installation" means to set up

  1 34 or establish for use in an indicated space a fire protection

  1 35 system.
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  2  1    6.  "Fire protection system maintenance" means to provide

  2  2 repairs, including all inspections and tests, required to keep

  2  3 a fire protection system and its component parts in an

  2  4 operative condition at all times, and the replacement of the

  2  5 system or its component parts when they become undependable or

  2  6 inoperable.

  2  7    7.  "Fire sprinkler installer" means a person having the

  2  8 necessary qualifications, training, experience, and technical

  2  9 knowledge to conduct fire protection system installation, and

  2 10 who is licensed by the board.

  2 11    8.  "Fire sprinkler maintenance worker" means a person

  2 12 having the necessary qualifications, training, experience, and

  2 13 technical knowledge to perform fire protection system

  2 14 maintenance, and who is licensed by the board.

  2 15    Sec. 3.  NEW SECTION.  100D.2  FIRE SPRINKLER INSTALLER AND

  2 16 MAINTENANCE WORKER ADVISORY BOARD.

  2 17    1.  A fire sprinkler installer and maintenance worker

  2 18 advisory board is created within the division of state fire

  2 19 marshal of the department of public safety and shall advise

  2 20 the division on matters pertaining to the application and

  2 21 licensure of fire sprinkler installers and fire sprinkler

  2 22 maintenance workers pursuant to this chapter.

  2 23    2.  The board shall consist of seven voting members

  2 24 appointed by the commissioner of public safety as follows:

  2 25    a.  Two members shall be licensed fire sprinkler

  2 26 installers.

  2 27    b.  Two members shall be licensed fire sprinkler

  2 28 maintenance workers.

  2 29    c.  One member shall be a fire extinguishing system

  2 30 contractor.

  2 31    d.  Two members who shall represent the general public.

  2 32    3.  The state fire marshal or the state fire marshal's

  2 33 designee shall be a nonvoting, ex officio member of the board.

  2 34    4.  The commissioner shall initially appoint two members

  2 35 for two=year terms, two members for four=year terms, and three
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  3  1 members for six=year terms.  Following the expiration of the

  3  2 terms of initially appointed members, each term thereafter

  3  3 shall be for a period of six years.  No member shall serve

  3  4 more than two consecutive terms.

  3  5    5.  Four voting members of the advisory board shall

  3  6 constitute a quorum.  A majority vote of the board shall be

  3  7 required to conduct business.

  3  8    Sec. 4.  NEW SECTION.  100D.3  LICENSE REQUIRED.

  3  9    1.  A person shall not perform fire protection system

  3 10 installations or fire protection system maintenance without

  3 11 first obtaining a fire sprinkler installer or fire sprinkler

  3 12 maintenance worker license pursuant to this chapter.

  3 13    2.  An employee of a licensed fire sprinkler installer or

  3 14 fire extinguishing system contractor working as an apprentice

  3 15 sprinkler fitter performing fire protection system

  3 16 installation or maintenance under the direct supervision of an

  3 17 on=site licensed fire sprinkler installer is not required to

  3 18 obtain a fire sprinkler installer license.

  3 19    3.  A licensed fire sprinkler installer shall be present at

  3 20 all locations and at all times when fire protection system

  3 21 installation work is being performed.  At least one licensed

  3 22 fire sprinkler installer shall be present for every two

  3 23 apprentice sprinkler fitters, licensed fire sprinkler

  3 24 maintenance workers, or other employees performing work

  3 25 related to fire protection system installation.

  3 26    4.  Licenses are not transferable.  The lending, selling,

  3 27 giving, or assigning of any license or the obtaining of a

  3 28 license for any other person shall be grounds for revocation.

  3 29    5.  Licenses shall be issued for a two=year period, and may

  3 30 be renewed as established by the state fire marshal by rule.

  3 31    Sec. 5.  NEW SECTION.  100D.4  FIRE SPRINKLER INSTALLER

  3 32 LICENSE.

  3 33    The state fire marshal shall issue a fire sprinkler

  3 34 installer license to an applicant who possesses five years of

  3 35 employment experience as an apprentice sprinkler fitter, or to
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  4  1 a fire extinguishing system contractor, who either receives a

  4  2 passing score on the united association star fire sprinkler

  4  3 fitter mastery exam or is certified at level three by the

  4  4 national institute for certification in engineering

  4  5 technologies.

  4  6    Sec. 6.  NEW SECTION.  100D.5  FIRE SPRINKLER MAINTENANCE

  4  7 WORKER LICENSE.

  4  8    A fire sprinkler maintenance worker license shall be issued

  4  9 to a person who is licensed as a fire sprinkler installer

  4 10 pursuant to this chapter, or who is certified at level three

  4 11 by the national institute for certification in engineering

  4 12 technologies in the maintenance and testing of sprinkler

  4 13 systems.

  4 14    Sec. 7.  NEW SECTION.  100D.6  ADMINISTRATION == RULES ==

  4 15 SUSPENSION AND REVOCATION.

  4 16    The state fire marshal shall:

  4 17    1.  Adopt rules pursuant to chapter 17A necessary for the

  4 18 administration and enforcement of this chapter, after

  4 19 consultation with the fire sprinkler installer and maintenance

  4 20 worker advisory board.

  4 21    2.  Revoke, suspend, or refuse to renew any license granted

  4 22 pursuant to this chapter when the licensee fails or refuses to

  4 23 pay any examination, license, or renewal fee required by law

  4 24 or when the licensee is guilty of any of the following acts or

  4 25 omissions:

  4 26    a.  Fraud in procuring a license.

  4 27    b.  Professional incompetency.

  4 28    c.  Knowingly making misleading, deceptive, untrue, or

  4 29 fraudulent representations in the practice of the licensee's

  4 30 profession or engaging in unethical conduct or practice

  4 31 harmful or detrimental to the public.  Proof of actual injury

  4 32 need not be established.

  4 33    d.  Habitual intoxication or addiction to the use of drugs.

  4 34    e.  Conviction of a felony related to the profession or

  4 35 occupation of the licensee.  A copy of the record of
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  5  1 conviction or plea of guilty shall be conclusive evidence.

  5  2    f.  Fraud in representations as to skill or ability.

  5  3    g.  Use of untruthful or improbable statements in

  5  4 advertisements.

  5  5    h.  Willful or repeated violations of the provisions of

  5  6 this chapter.

  5  7    3.  Adopt rules for continuing education requirements,

  5  8 which shall include, at a minimum, completion of eight credit

  5  9 hours of instruction per licensure period relating to updates

  5 10 in fire protection system installation and maintenance.

  5 11    4.  Adopt rules regarding license application forms,

  5 12 examination procedures, and license application and renewal

  5 13 fees.

  5 14    5.  Adopt rules specifying a violation reporting procedure

  5 15 applicable to division employees, deputy fire marshals,

  5 16 division inspectors, and municipal fire departments.

  5 17    Sec. 8.  NEW SECTION.  100D.7  PENALTIES.

  5 18    1.  A person who violates any provision of this chapter is

  5 19 guilty of a serious misdemeanor.

  5 20    2.  The state fire marshal may impose a civil penalty of up

  5 21 to five hundred dollars on any person who violates any

  5 22 provision of this chapter for each day a violation continues.

  5 23 The state fire marshal may adopt rules necessary to enforce

  5 24 and collect any penalties imposed pursuant to this chapter.

  5 25    Sec. 9.  NEW SECTION.  100D.8  DEPOSIT AND USE OF MONEYS

  5 26 COLLECTED.

  5 27    1.  All fees assessed pursuant to this chapter shall be

  5 28 retained as repayment receipts by the division of state fire

  5 29 marshal in the department of public safety and such fees

  5 30 received shall be used exclusively to offset the costs of

  5 31 administering this chapter.

  5 32    2.  Notwithstanding section 8.33, fees collected by the

  5 33 division of state fire marshal that remain unencumbered or

  5 34 unobligated at the close of the fiscal year shall not revert

  5 35 but shall remain available for expenditure for the purposes

Senate Study Bill 1198 continued

  6  1 designated until the close of the succeeding fiscal year.

  6  2    Sec. 10.  NEW SECTION.  100D.9  TRANSITION PROVISIONS.

  6  3    An applicant for licensure under this chapter as a fire

  6  4 sprinkler installer who possesses five years of experience as

  6  5 an apprentice sprinkler fitter and who has not successfully

  6  6 passed the licensure examination or achieved certification as

  6  7 required pursuant to section 100D.4 by July 1, 2007, or an

  6  8 applicant for licensure under this chapter as a fire sprinkler

  6  9 maintenance worker who has not achieved certification as

  6 10 required pursuant to section 100D.5 by July 1, 2007, shall be

  6 11 issued a temporary license as a fire sprinkler installer or

  6 12 fire sprinkler maintenance worker for a period of one year

  6 13 commencing July 1, 2007.  A temporary license shall be granted

  6 14 upon presentation of satisfactory evidence to the board

  6 15 demonstrating experience and competency in conducting fire

  6 16 protection system installations or fire protection system

  6 17 maintenance according to criteria to be determined by the

  6 18 board by rule, and shall be renewed no more than once.  An

  6 19 applicant issued a temporary license pursuant to this section

  6 20 shall pass a licensure examination or achieve certification on

  6 21 or before July 1, 2009, in order to remain licensed as a fire

  6 22 sprinkler installer or a fire sprinkler maintenance worker.  A

  6 23 temporary license fee shall be established by the board by

  6 24 rule.

  6 25                           EXPLANATION

  6 26    This bill provides for the licensing of fire sprinkler

  6 27 installers and fire sprinkler maintenance workers.

  6 28    The bill contains a definitions section defining various

  6 29 forms of employment in capacities involved with fire sprinkler

  6 30 installation and maintenance, and defining related terms.  An

  6 31 apprentice sprinkler fitter is a person who is engaged in

  6 32 learning the fire protection system industry trade under the

  6 33 direct supervision of a fire sprinkler installer, or a fire

  6 34 extinguishing system contractor certified pursuant to Code

  6 35 chapter 100C, and who is registered with the United States
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  7  1 department of labor, office of apprenticeship.  The bill

  7  2 defines a fire protection system as a sprinkler, standpipe,

  7  3 hose system, or other special hazard system for fire

  7  4 protection purposes only that is composed of an integrated

  7  5 system of underground and overhead piping connected to a water

  7  6 source, and clarifies that such a system does not include the

  7  7 water service piping to a city water main used for potable

  7  8 water, heating, or cooling purposes.

  7  9    The bill creates a seven=member fire sprinkler installer

  7 10 and fire sprinkler maintenance worker advisory board within

  7 11 the division of state fire marshal of the department of public

  7 12 safety.  The members shall include two licensed fire sprinkler

  7 13 installers, two licensed fire sprinkler maintenance workers, a

  7 14 fire extinguishing system contractor, and two members who

  7 15 shall represent the general public.  The state fire marshal or

  7 16 the state fire marshal's representative shall serve as a

  7 17 nonvoting, ex officio board member.

  7 18    With regard to licensure, the bill states that a person

  7 19 shall not perform fire protection system installations or

  7 20 maintenance without first obtaining a fire sprinkler installer

  7 21 or fire sprinkler maintenance worker license, and requires

  7 22 that a licensed fire sprinkler installer shall be present at

  7 23 all locations and at all times when fire protection system

  7 24 installation work is being performed at a ratio of at least

  7 25 one installer for every two apprentice sprinkler fitters,

  7 26 licensed fire sprinkler maintenance workers, or other

  7 27 employees.  The bill provides that a fire sprinkler installer

  7 28 license shall be issued to an applicant possessing five years

  7 29 of employment experience as an apprentice sprinkler fitter,

  7 30 and who either receives a passing score on the united

  7 31 association star fire sprinkler fitter mastery exam or is

  7 32 certified at level three by the national institute for

  7 33 certification in engineering technologies.  A fire sprinkler

  7 34 maintenance worker license shall be issued to a person who is

  7 35 licensed as a fire sprinkler installer, or who is certified at
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  8  1 level three by the national institute for certification in

  8  2 engineering technologies in the maintenance and testing of

  8  3 sprinkler systems.

  8  4    The bill provides that the state fire marshal shall

  8  5 administer the new licensing chapter, and provides that the

  8  6 state fire marshal, with the assistance of the advisory board,

  8  7 shall adopt rules relating to license suspension and

  8  8 revocation, continuing education requirements, application

  8  9 forms, examination procedures, and fees.  The bill specifies

  8 10 that a violation of any provision of the Code chapter

  8 11 constitutes a serious misdemeanor.  A serious misdemeanor is

  8 12 punishable by confinement for no more than one year and a fine

  8 13 of at least $315 but not more than $1,875.  The bill states

  8 14 that, in addition, the state fire marshal may impose a civil

  8 15 penalty of up to $500 for each day a violation continues.

  8 16    The bill provides for a temporary license as a fire

  8 17 sprinkler installer to be issued to an applicant with five

  8 18 years experience as an apprentice sprinkler fitter who

  8 19 provides satisfactory evidence of competency to the board.  A

  8 20 temporary license as a fire sprinkler maintenance worker may

  8 21 also be issued upon presentation of satisfactory evidence of

  8 22 competency.  The bill requires temporary licensure by July 1,

  8 23 2007, for a period of one year, with the option of one

  8 24 renewal.  The bill provides that an applicant issued a

  8 25 temporary license pursuant to the bill shall pass a licensure

  8 26 examination or achieve certification as required for permanent

  8 27 licensure on or before July 1, 2009, in order to remain

  8 28 licensed as a fire sprinkler installer or a fire sprinkler

  8 29 maintenance worker.  Temporary licensure criteria and

  8 30 accompanying fees shall be determined by the board by rule.

  8 31    The bill additionally provides, with reference to the

  8 32 certification of fire extinguishing contractors in Code

  8 33 chapter 100C, that a contractor shall not perform fire

  8 34 protection system installation or maintenance as defined in

  8 35 new Code chapter 100D without obtaining a fire sprinkler

  9  1 installer or fire sprinkler maintenance worker license.

  9  2 LSB 1701XC 82
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  1 An Act relating to information required to be indexed in the

  2    records of the county recorder.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 448.15, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  After taking possession of the parcel, after the

  1  4 issuance and recording of a tax deed or an instrument

  1  5 purporting to be a tax deed issued by a county treasurer of

  1  6 this state, the then owner or holder of the title or purported

  1  7 title may file with the county recorder of the county in which

  1  8 the parcel is located an affidavit substantially in the

  1  9 following form:

  1 10 State of Iowa,         )

  1 11 ...... County.         ) ss.

  1 12    I, ........., being first duly sworn, on oath depose and

  1 13 say that on ...... (date) the county treasurer issued a tax

  1 14 deed to ....... (grantee) for the following described parcel:

  1 15 ............................................................;

  1 16 that the tax deed was filed for record in the office of the

  1 17 county recorder of ...... county, Iowa, on ...... (date), and

  1 18 appears in the records of the that office in ...... county as

  1 19 recorded in Book .... Page .... of the ...... Records document

  1 20 reference number .....; and that ...... claims title to an

  1 21 undivided .... percent interest in the parcel by virtue of the

  1 22 tax deed, or purported tax title.

  1 23    Any person claiming any right, title, or interest in or to

  1 24 the parcel adverse to the title or purported title by virtue

  1 25 of the tax deed referred to shall file a claim with the

  1 26 recorder of the county where the parcel is located, within one

  1 27 hundred twenty days after the filing of this affidavit, the

  1 28 claim to set forth the nature of the interest, also the time

  1 29 and manner in which the interest claimed was acquired.  A

  1 30 person who files such a claim shall commence an action to

  1 31 enforce the claim within sixty days after the filing of the

  1 32 claim.  If a claimant fails to file a claim within one hundred

  1 33 twenty days after the filing of this affidavit, or files a

  1 34 claim but fails to commence an action to enforce the claim

  1 35 within sixty days after the filing of the claim, the claim
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  2  1 thereafter shall be forfeited and canceled without any further

  2  2 notice or action, and the claimant thereafter shall be forever

  2  3 barred and estopped from having or claiming any right, title,

  2  4 or interest in the parcel adverse to the tax title or

  2  5 purported tax title.

  2  6                                            ................

  2  7    Subscribed and sworn to before me this ... day of ......

  2  8 (month), ... (year).

  2  9                                               .............

  2 10                                    Notary Public in and for

  2 11                                        ...... County, Iowa.

  2 12    Sec. 2.  Section 448.17, Code 2007, is amended to read as

  2 13 follows:

  2 14    448.17  INDEXING AND RECORDING OF AFFIDAVITS AND CLAIMS.

  2 15    All affidavits and claims as provided for in sections

  2 16 448.15 and 448.16, filed with the county recorder, shall be

  2 17 recorded as other instruments affecting parcels, and the

  2 18 entries required in those sections and any applicable entries

  2 19 specified in sections 558.49 and 558.52 shall be indexed in

  2 20 the claimant's book under the description of the parcel

  2 21 involved, and shall be recorded as other instruments affecting

  2 22 parcels by the recorder.

  2 23    Sec. 3.  Section 557C.4, Code 2007, is amended to read as

  2 24 follows:

  2 25    557C.4  STATEMENT OF CLAIM == RECORDER'S DUTY.

  2 26    Upon the filing of the statement of claim provided for in

  2 27 section 557C.3 in the recorder's office for the county where

  2 28 the real estate on, or under, which the mineral interest in

  2 29 coal exists, is located, the recorder shall record the

  2 30 statement of claim and index it in the claimant's book the

  2 31 entries required to be made pursuant to section 557C.3 and any

  2 32 applicable entries specified in sections 558.49 and 558.52.

  2 33    Sec. 4.  Section 558.55, Code 2007, is amended to read as

  2 34 follows:

  2 35    558.55  FILING AND INDEXING == CONSTRUCTIVE NOTICE.

Senate Study Bill 1199 continued

  3  1    The recorder must endorse upon every instrument properly

  3  2 filed for record in the recorder's office, the day, hour, and

  3  3 minute of the filing, and enter in the index the entries

  3  4 required to be entered pursuant to sections 558.49 and 558.52,

  3  5 except the document reference number where the complete record

  3  6 will appear, and the filing and indexing shall constitute

  3  7 constructive notice to all persons of the rights of the

  3  8 grantees conferred by the instruments.

  3  9    Sec. 5.  Section 614.17, unnumbered paragraph 3, Code 2007,

  3 10 is amended to read as follows:

  3 11    For the purposes of this section and section 614.17A, such

  3 12 possession of real estate may be shown of record by affidavits

  3 13 showing the possession, and when the affidavits have been

  3 14 filed and recorded, it is the duty of the recorder to enter

  3 15 upon the margin of the record, a certificate to the effect

  3 16 that the affidavits were filed by index the applicable entries

  3 17 specified in sections 558.49 and 558.52 and to index the name

  3 18 of the owner in possession, as named in the affidavits, or by

  3 19 the owner's attorney in fact, as shown by the records and in

  3 20 like manner, the affidavits may be filed and recorded where

  3 21 any action was barred on any claim by this section as in force

  3 22 prior to July 1, 1991.

  3 23    Sec. 6.  Section 614.18, Code 2007, is amended to read as

  3 24 follows:

  3 25    614.18  CLAIM INDEXED.

  3 26    Any such claim so filed, shall be recorded, and the entries

  3 27 required in section 614.17A and any applicable entries

  3 28 specified in sections 558.49 and 558.52 indexed, under the

  3 29 description of the real estate involved in a book set apart

  3 30 and specially designed for that purpose to be known as the

  3 31 "claimant's book" and kept in the office of the recorder of

  3 32 the county where such real estate is situated, and said

  3 33 statement, when so indexed, shall be recorded as other

  3 34 instruments affecting real estate.

  3 35    Sec. 7.  Section 614.35, Code 2007, is amended to read as

Senate Study Bill 1199 continued

  4  1 follows:

  4  2    614.35  RECORDING INTEREST.

  4  3    To be effective and to be entitled to record, the notice

  4  4 above referred to shall contain an accurate and full

  4  5 description of all land affected by such notice which

  4  6 description shall be set forth in particular terms and not by

  4  7 general inclusions; but if the claim is founded upon a

  4  8 recorded instrument, then the description in such notice may

  4  9 be the same as that contained in such recorded instrument.

  4 10 Such notice shall be filed for record in the office of the

  4 11 county recorder of the county or counties where the land

  4 12 described in the notice is situated.  The recorder of each

  4 13 county shall accept all such notices presented to the recorder

  4 14 which describe land located in the county in which the

  4 15 recorder serves and shall enter and record full copies of the

  4 16 notices in the manner provided and shall index the applicable

  4 17 entries specified in sections 558.49 and 558.52, and each

  4 18 recorder shall be entitled to charge the same fees for the

  4 19 recording of the notices as are charged for recording deeds.

  4 20 In indexing such notices in the recorder's office each

  4 21 recorder shall enter such notices under the grantee indexes of

  4 22 deeds in the names of the claimants appearing in such notices.

  4 23                           EXPLANATION

  4 24    This bill makes changes relating to documents filed with

  4 25 the county recorder.

  4 26    The bill provides that the affidavit filed by an owner who

  4 27 gained possession of a parcel by tax deed shall contain the

  4 28 document reference number of the tax deed.  The bill also

  4 29 provides that the information to be indexed for affidavits and

  4 30 claims relating to issuance of a tax deed shall be the

  4 31 applicable entries required to be made for conveyances of

  4 32 property and any entries specific to the affidavit or claim

  4 33 and required by law to be indexed.

  4 34    The bill also provides that a statement of claim asserting

  4 35 a mineral interest in coal, when filed with the county

Senate Study Bill 1199 continued

  5  1 recorder, shall be indexed with entries required by law for

  5  2 such a statement and with the applicable entries required to

  5  3 be made for conveyances of property.

  5  4    The bill specifies that instruments of conveyance of real

  5  5 property shall be indexed with all the information required by

  5  6 law to be indexed for conveyances, including the document

  5  7 reference number where the record of the instrument can be

  5  8 found.

  5  9    The bill further provides that affidavits of possession of

  5 10 real estate relating to claims prior to 1980 and statements

  5 11 claiming real estate or an interest in real estate made after

  5 12 1992, if filed with the recorder, shall be indexed with the

  5 13 applicable entries required to be made for conveyances of

  5 14 property and with any entries specific to the affidavit or

  5 15 claim and required by law to be indexed.

  5 16    Finally, the bill provides that notices relating to

  5 17 marketable title shall be indexed with the applicable entries

  5 18 required to be made for conveyances of property.

  5 19 LSB 1777SC 82

  5 20 sc:rj/je/5
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Senate Study Bill 1200 
                                   SENATE FILE       
                                   BY  (PROPOSED COMMITTEE ON LABOR

                                        AND BUSINESS RELATIONS

                                        BILL BY CHAIRPERSON DEARDEN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act defining gross negligence by a fellow employee for

  2    purposes of negating the exclusive remedy provisions of

  3    workers' compensation law.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1822XC 82

  6 av/cf/24

Senate Study Bill 1200 continued

PAG LIN

  1  1    Section 1.  Section 85.20, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  Against any other employee of such employer, provided

  1  4 that such injury, occupational disease, or occupational

  1  5 hearing loss arises out of and in the course of such

  1  6 employment and is not caused by the other employee's gross

  1  7 negligence amounting to such lack of care as to amount to

  1  8 wanton neglect for the safety of another.  For purposes of

  1  9 this section, "gross negligence" means an act or omission that

  1 10 demonstrates a substantial lack of concern for whether an

  1 11 injury will result.
  1 12                           EXPLANATION

  1 13    This bill amends Code section 85.20 by redefining what

  1 14 constitutes gross negligence by an employee that makes the

  1 15 exclusive remedy provisions of workers' compensation law

  1 16 inapplicable to an injury claim resulting from that

  1 17 negligence.

  1 18    For purposes of the bill, "gross negligence" means an act

  1 19 or omission that demonstrates a substantial lack of concern

  1 20 for whether an injury will result.  Currently gross negligence

  1 21 means negligence amounting to such lack of care as to amount

  1 22 to wanton neglect for the safety of another.

  1 23 LSB 1822XC 82

  1 24 av:rj/cf/24
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Senate Study Bill 1201 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR AND BUSINESS

                                            RELATIONS BILL BY

                                            CHAIRPERSON DEARDEN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring additional workers' compensation payments for

  2    scheduled injuries that result in a reduction in the injured

  3    employee's earning capacity.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1821XC 82

  6 av/gg/14
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  1  1    Section 1.  Section 85.34, subsection 2, paragraph v, Code

  1  2 2007, is amended to read as follows:

  1  3    v.  In all cases of permanent partial disability described

  1  4 or referred to in paragraphs "a" through "t" which cause a

  1  5 reduction in the employee's earning capacity greater than the

  1  6 weeks compensated in paragraphs "a" through "t", compensation

  1  7 shall be paid during the number of weeks in relation to five

  1  8 hundred weeks as the reduction in the employee's earning

  1  9 capacity caused by the disability bears in relation to the

  1 10 earning capacity that the employee possessed when the injury

  1 11 occurred.
  1 12    v.  w.  If it is determined that an injury has produced a

  1 13 disability less than that specifically described in the

  1 14 schedule described in paragraphs "a" through "t", compensation

  1 15 shall be paid during the lesser number of weeks of disability

  1 16 determined, as will not exceed a total amount equal to the

  1 17 same percentage proportion of said scheduled maximum

  1 18 compensation.

  1 19                           EXPLANATION

  1 20    This bill amends Code section 85.34 to provide that for

  1 21 purposes of workers' compensation, a scheduled injury

  1 22 resulting in permanent partial disability that also results in

  1 23 a reduction in earning capacity greater than the weeks

  1 24 compensated in the schedule for that injury, shall be

  1 25 compensated in the same way as an unscheduled injury that

  1 26 results in permanent partial disability.  In that case

  1 27 compensation shall be paid during the number of weeks in

  1 28 relation to 500 weeks as the reduction in the employee's

  1 29 earning capacity caused by the disability bears in relation to

  1 30 the earning capacity that the employee possessed when the

  1 31 injury occurred.

  1 32 LSB 1821XC 82

  1 33 av:rj/gg/14
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Senate Study Bill 1202 
                                    SENATE FILE       
                                    BY  (PROPOSED COMMITTEE ON LABOR

                                         AND BUSINESS RELATIONS BILL

                                         BY CHAIRPERSON DEARDEN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to limitations on and maintenance of certain

  2    actions for workers' compensation benefits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1825XC 82

  5 av/je/5
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  1  1    Section 1.  Section 85.26, subsections 1 and 2, Code 2007,

  1  2 are amended to read as follows:

  1  3    1.  An original proceeding for benefits under this chapter

  1  4 or chapter 85A, 85B, or 86, shall not be maintained in any

  1  5 contested case unless the proceeding is commenced within two

  1  6 years from the date of the occurrence of the injury, the

  1  7 discovery of the injury, or the last date of exposure to the

  1  8 work activity for which benefits are claimed or, if weekly

  1  9 compensation benefits are paid under section 86.13, within

  1 10 three ten years from the date of the last payment of weekly

  1 11 compensation benefits.

  1 12    2.  An award for payments or an agreement for settlement

  1 13 provided by section 86.13 for benefits under this chapter or

  1 14 chapter 85A or 85B, where the amount has not been commuted,

  1 15 may be reviewed upon commencement of reopening proceedings by

  1 16 the employer or the employee within three ten years from the

  1 17 date of the last payment of weekly benefits made under the

  1 18 award or agreement.  If an award for payments or agreement for

  1 19 settlement as provided by section 85.35, subsection 2, or
  1 20 section 86.13 for benefits under this chapter or chapter 85A

  1 21 or 85B has been made and the amount has not been commuted, or

  1 22 if a denial of liability is not filed with the workers'

  1 23 compensation commissioner and notice of the denial is not

  1 24 mailed to the employee, in the form and manner required by the

  1 25 commissioner, within six months of the commencement of weekly

  1 26 compensation benefits, the employer has paid weekly benefits

  1 27 or medical benefits, the commissioner may at any time upon

  1 28 proper application make a determination and appropriate order

  1 29 concerning the entitlement of an employee to benefits provided

  1 30 for in section 85.27.  The failure to file a denial of

  1 31 liability does not constitute an admission of liability under

  1 32 this chapter or chapter 85A, 85B, or 86.

  1 33                           EXPLANATION

  1 34    This bill amends Code section 85.26 concerning limitation

  1 35 of actions for workers' compensation benefits.

Senate Study Bill 1202 continued

  2  1    The bill adds a provision specifying that an original

  2  2 proceeding for such benefits may be brought within two years

  2  3 of the discovery of the injury or the last date of exposure to

  2  4 the work activity for which benefits are claimed and within 10

  2  5 instead of three years from the date of the last payment of

  2  6 weekly compensation benefits.

  2  7    The bill provides that an award for benefits or an

  2  8 agreement for settlement may be reviewed in review reopening

  2  9 proceedings within 10 instead of three years from the date of

  2 10 the last payment of weekly benefits made under the award or

  2 11 agreement.

  2 12    The bill also allows for a determination by the workers'

  2 13 compensation commissioner that an employee is entitled to

  2 14 medical benefits and services under Code section 85.27 if an

  2 15 award for payments or agreement for settlement made under Code

  2 16 section 85.35, subsection 2, has not been commuted or the

  2 17 employer has paid weekly benefits or medical benefits.

  2 18 LSB 1825XC 82

  2 19 av:rj/je/5
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Senate Study Bill 1203 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR AND BUSINESS

                                            RELATIONS BILL BY

                                            CHAIRPERSON DEARDEN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the workers' compensation liability of

  2    employment brokers or temporary employment agencies for their

  3    employees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1820XC 82

  6 av/gg/14

Senate Study Bill 1203 continued

PAG LIN

  1  1    Section 1.  Section 85.61, subsection 13, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  A person who is hired by an employment

  1  4 broker or temporary employment agency is not an employee or

  1  5 worker of the business where that person is assigned but is

  1  6 and remains the exclusive employee or worker of the employment

  1  7 broker or temporary employment agency for purposes of chapters

  1  8 85, 85A, and 85B.

  1  9                           EXPLANATION

  1 10    Code section 85.61 is amended to provide that a person who

  1 11 is hired by an employment broker or temporary employment

  1 12 agency is not an employee or worker of the business where the

  1 13 person is assigned but is considered an employee or worker of

  1 14 the employment broker or temporary employment agency for

  1 15 purposes of Iowa's workers' compensation laws.

  1 16 LSB 1820XC 82

  1 17 av:rj/gg/14
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Senate Study Bill 1204 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR AND BUSINESS

                                            RELATIONS BILL BY

                                            CHAIRPERSON DEARDEN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to proceedings to reopen an award or agreement

  2    for settlement of workers' compensation benefits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1823XC 82

  5 av/je/5
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  1  1    Section 1.  Section 86.14, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  In a proceeding to reopen an award for payments or

  1  4 agreement for settlement as provided by section 86.13, inquiry

  1  5 shall be into whether or not the condition of the employee

  1  6 warrants an end to, diminishment of, or increase of

  1  7 compensation so awarded or agreed upon.  A factor that could

  1  8 have been considered by the parties in assessing the extent of

  1  9 the reduction in the employee's earning capacity and that

  1 10 existed or was known about by the parties at the time of the

  1 11 prior award or agreement for settlement shall not bar a

  1 12 proceeding to reopen the award or agreement unless the factor

  1 13 was considered by the parties at the time of the award or

  1 14 agreement and was properly reflected in the amount of

  1 15 compensation paid.  Such factors shall include but are not

  1 16 limited to a change in the claimant's underlying medical

  1 17 condition, cessation of accommodation by the claimant's

  1 18 employer, a change in economic factors, or a change in other

  1 19 factors considered in assessing the extent of the reduction in

  1 20 the employee's earning capacity.
  1 21                           EXPLANATION

  1 22    This bill amends Code section 86.14 to provide that a

  1 23 factor that could have been considered in assessing the extent

  1 24 of the reduction in the employee's earning capacity and that

  1 25 existed or was known about by the parties at the time of a

  1 26 prior award or agreement for settlement does not bar a

  1 27 proceeding to reopen such award or agreement unless the factor

  1 28 was considered and properly reflected in the amount of

  1 29 compensation paid.

  1 30 LSB 1823XC 82

  1 31 av:rj/je/5

