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House File 214 
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to provision of insurance for children of state

  2    employees under the state children's health insurance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2027HH 82

  5 pf/es/88

House File 214 continued

PAG LIN

  1  1    Section 1.  WAIVER == STATE CHILDREN'S HEALTH INSURANCE

  1  2 PROGRAM == CHILDREN OF STATE EMPLOYEES.  The director of human

  1  3 services shall seek a waiver from the centers for Medicare and

  1  4 Medicaid services of the United States department of health

  1  5 and human services, to provide coverage to low=income children

  1  6 of state employees under the state children's health insurance

  1  7 program.  The director shall report the status of the waiver

  1  8 to the general assembly by January 15, 2008.

  1  9                           EXPLANATION

  1 10    This bill directs the director of human services to seek a

  1 11 waiver from the centers for Medicare and Medicaid services to

  1 12 provide coverage for low=income children of state employees

  1 13 under the state children's health insurance program.  The

  1 14 director is to report the status of the waiver to the general

  1 15 assembly by January 15, 2008.

  1 16 LSB 2027HH 82

  1 17 pf:nh/es/88
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House File 215 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the establishment of a commission to review

  2    the implementation of the Iowa supreme court's equality in the

  3    courts task force and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2195HH 82

  6 ec/gg/14

House File 215 - Introduced continued
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  1  1    Section 1.  EQUALITY IN THE COURTS COMMISSION.  The

  1  2 executive director of the commission on the status of women

  1  3 shall convene a commission to review the implementation of

  1  4 recommendations made by the Iowa supreme court's equality in

  1  5 the courts task force.  The membership of the commission shall

  1  6 include the executive director of the commission on the status

  1  7 of women, the state court administrator, one member appointed

  1  8 by the Iowa judges association, one member appointed by the

  1  9 county attorneys association, one member appointed by the dean

  1 10 of the university of Iowa college of law, one member appointed

  1 11 by the dean of the Drake university law school, one member

  1 12 representing defense attorneys appointed by a statewide

  1 13 association representing defense attorneys, one member

  1 14 appointed by a statewide victims' group, and the director of

  1 15 the department of human rights or the director's designee.

  1 16 The commission shall report its findings and recommendations

  1 17 to the general assembly on or before December 15, 2007.

  1 18    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 19 immediate importance, takes effect upon enactment.

  1 20                           EXPLANATION

  1 21    This bill directs the executive director of the commission

  1 22 on the status of women to convene a commission to review the

  1 23 implementation of the recommendations made by the Iowa supreme

  1 24 court's equality in the courts task force.  The bill

  1 25 establishes the membership of the commission and directs the

  1 26 commission to report on its findings by December 15, 2007.

  1 27    The bill takes effect upon enactment.

  1 28 LSB 2195HH 82

  1 29 ec:rj/gg/14
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House File 216 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the use of credit information for underwriting

  2    or rating risks for personal insurance and providing penalties

  3    and an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1627HH 82

  6 av/gg/14

House File 216 - Introduced continued
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  1  1    Section 1.  Section 507B.4, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  19.  USE OF CREDIT INFORMATION.  Any

  1  4 violation of section 515.109A.

  1  5    Sec. 2.  Section 515.109A, subsections 1 and 2, Code 2007,

  1  6 are amended to read as follows:

  1  7    1.  DEFINITIONS.  As used in this section unless the

  1  8 context otherwise requires:

  1  9    a.  "Adverse action" means a denial of issuance,

  1 10 cancellation, or refusal to renew, an increase in any charge

  1 11 for, or a reduction or other unfavorable change in the terms

  1 12 of coverage or amount of any personal insurance existing or

  1 13 applied for, or in connection with the underwriting of

  1 14 personal insurance.

  1 15    b.  "Affiliate" means any company that controls, is

  1 16 controlled by, or is under common control with another

  1 17 company.
  1 18    c.  b.  "Applicant" means an individual who has applied to

  1 19 be covered by a personal insurance policy with an insurer.

  1 20    d.  c.  "Consumer" means an insured whose credit

  1 21 information is used or whose insurance score is calculated in

  1 22 the underwriting or rating of a personal insurance policy or

  1 23 an applicant for such a personal insurance policy.

  1 24    e.  d.  "Consumer reporting agency" means any person that,

  1 25 for monetary fees, dues, or on a cooperative nonprofit basis,

  1 26 regularly engages in whole or in part in the practice of

  1 27 assembling or evaluating consumer credit information or other

  1 28 information concerning consumers for the purpose of furnishing

  1 29 consumer credit reports to third parties.

  1 30    f.  e.  "Credit information" means any information related

  1 31 to credit that is contained in or derived from a credit

  1 32 report, or provided in an application for personal insurance.

  1 33 Information that is not related to credit shall not be

  1 34 considered "credit information" regardless of whether the

  1 35 information is contained in or derived from a credit report or

House File 216 - Introduced continued

  2  1 an application for credit or is used to calculate an insurance

  2  2 score.

  2  3    g.  f.  "Credit report" means any written, oral, or other

  2  4 communication of information by a consumer reporting agency

  2  5 that relates to a consumer's creditworthiness, credit

  2  6 standing, or credit capacity and that is used or expected to

  2  7 be used or is collected, in whole or in part, for the purpose

  2  8 of serving as a factor in determining personal insurance

  2  9 premiums, eligibility for personal insurance coverage, or tier

  2 10 placement.

  2 11    h.  g.  "Insurance score" means a number or rating that is

  2 12 derived from an algorithm, computer application, model, or

  2 13 other process that is based in whole or in part on credit

  2 14 information for the purposes of predicting the future

  2 15 insurance loss exposure of a consumer.

  2 16    i.  h.  "Insured" means an individual who is covered by a

  2 17 personal insurance policy.

  2 18    j.  i.  "Personal insurance" means personal insurance and

  2 19 not commercial insurance and is limited to private passenger

  2 20 automobile, homeowners, farm owners, personal farm liability,

  2 21 motorcycle, mobile home owners, noncommercial dwelling fire,

  2 22 boat, personal watercraft, snowmobile, and recreational

  2 23 vehicle insurance policies, that are individually underwritten

  2 24 for personal, family, farm, or household use.  No other type

  2 25 of insurance is included as personal insurance for the

  2 26 purposes of this section.

  2 27    2.  USE OF CREDIT INFORMATION == PROHIBITED.  An insurer

  2 28 authorized to do business in Iowa that uses shall not use
  2 29 credit information to underwrite or rate risks for a policy of

  2 30 personal insurance shall not do including but not limited to

  2 31 doing any of the following:

  2 32    a.  Use Using an insurance score that is calculated using

  2 33 income, gender, address, zip code, ethnic group, religion,

  2 34 marital status, race, or nationality of a consumer as a

  2 35 factor.

House File 216 - Introduced continued

  3  1    b.  Deny Denying issuance, cancel canceling, or refuse
  3  2 refusing to renew a policy of personal insurance solely based
  3  3 on the basis any consideration of credit information, without

  3  4 consideration of any other applicable underwriting factors

  3  5 independent of credit information that are not otherwise

  3  6 prohibited under paragraph "a".

  3  7    c.  Base Basing a consumer's renewal rates for personal

  3  8 insurance solely on the basis any consideration of credit

  3  9 information, without consideration of any other applicable

  3 10 underwriting factors independent of credit information that

  3 11 are not otherwise prohibited under paragraph "a".

  3 12    d.  Take Taking adverse action against a consumer solely

  3 13 because based on any consideration of the fact that the

  3 14 consumer does not have a credit card account, without

  3 15 consideration of any other applicable underwriting factors

  3 16 independent of credit information that are not otherwise

  3 17 prohibited under paragraph "a".

  3 18    e.  Consider Considering an absence of credit information

  3 19 or an inability to calculate an insurance score in

  3 20 underwriting or rating personal insurance unless the insurer

  3 21 does one of the following:.
  3 22    (1)  Treats the consumer as if the consumer has neutral

  3 23 credit information, as defined by the insurer.
  3 24    (2)  Excludes the use of credit information as an

  3 25 underwriting factor and only uses other underwriting criteria.
  3 26    f.  Take Taking adverse action against a consumer based on

  3 27 credit information, unless the insurer obtains and uses a

  3 28 credit report issued or an insurance score calculated within

  3 29 ninety days before the date a personal insurance policy is

  3 30 first written or a renewal is issued.

  3 31    g.  Use credit information unless not later than every

  3 32 thirty=six months following the last time that the insurer

  3 33 obtained current credit information for the insured, the

  3 34 insurer recalculates the insurance score or obtains an updated

  3 35 credit report for the insured.  Regardless of the requirements

House File 216 - Introduced continued

  4  1 of this paragraph:
  4  2    (1)  At annual renewal, upon the request of the consumer or

  4  3 the consumer's agent, the insurer shall re=underwrite and

  4  4 re=rate the personal insurance policy based upon a current

  4  5 credit report or insurance score.  An insurer is not required

  4  6 to recalculate an insurance score or obtain a current credit

  4  7 report more than once in a twelve=month period.
  4  8    (2)  The insurer shall have the discretion to obtain

  4  9 current credit information for a consumer more frequently than

  4 10 every thirty=six months, if consistent with the insurer's

  4 11 underwriting guidelines.
  4 12    (3)  Notwithstanding subparagraph (1), an insurer is not

  4 13 required to obtain current credit information for a consumer

  4 14 if any of the following applies:
  4 15    (a)  The insurer is treating the consumer as otherwise

  4 16 approved by the commissioner of insurance.
  4 17    (b)  The consumer is in the most favorably priced tier of

  4 18 the insurer, within a group of affiliated insurers.  However,

  4 19 the insurer shall have the discretion to obtain current credit

  4 20 information, if consistent with the insurer's underwriting

  4 21 guidelines.
  4 22    (c)  Credit information was not used for underwriting or

  4 23 rating the insured when the personal insurance policy was

  4 24 initially written.  However, the insurer shall have the

  4 25 discretion to use current credit information for underwriting

  4 26 or rating the insured upon renewal of the policy, if

  4 27 consistent with the insurer's underwriting guidelines.
  4 28    (d)  The insurer reevaluates the insured beginning no later

  4 29 than thirty=six months after the personal insurance policy was

  4 30 initially written and thereafter, based on other underwriting

  4 31 or rating factors, excluding credit information.
  4 32    h.  g.  Use Using any of the following as a negative factor

  4 33 in any insurance scoring methodology or in reviewing credit

  4 34 information used for the purpose of underwriting or rating a

  4 35 personal insurance policy:

House File 216 - Introduced continued

  5  1    (1)  Credit inquiries not initiated by the consumer or

  5  2 inquiries requested by the consumer for the consumer's own

  5  3 credit information.

  5  4    (2)  Inquiries relating to insurance coverage, if so

  5  5 identified on a consumer's credit report.

  5  6    (3)  Collection accounts with a medical industry code, if

  5  7 so identified on a consumer's credit report.

  5  8    (4)  Multiple lender inquiries, if coded by a consumer

  5  9 reporting agency on the consumer's credit report as being from

  5 10 the home mortgage industry and made within thirty days of one

  5 11 another, unless only one inquiry is considered.

  5 12    (5)  Multiple lender inquiries, if coded by a consumer

  5 13 reporting agency on the consumer's credit report as being from

  5 14 the automobile lending industry and made within thirty days of

  5 15 one another, unless only one inquiry is considered.

  5 16    Sec. 3.  Section 515.109A, subsections 3 through 8, Code

  5 17 2007, are amended by striking the subsections.

  5 18    Sec. 4.  Section 515.109A, subsection 9, Code 2007, is

  5 19 amended by striking the subsection and inserting in lieu

  5 20 thereof the following:

  5 21    9.  VIOLATIONS.  A violation of this section is an unfair

  5 22 insurance practice as provided in chapter 507B.

  5 23    Sec. 5.  Section 515.109A, subsection 10, Code 2007, is

  5 24 amended to read as follows:

  5 25    10.  APPLICABILITY DATE.  This section applies to personal

  5 26 insurance contracts or policies delivered, issued for

  5 27 delivery, continued, or renewed in this state on or after

  5 28 October 1, 2004 2007.

  5 29                           EXPLANATION

  5 30    This bill amends Code section 515.109A to prohibit the use

  5 31 of credit information by insurers for underwriting or rating

  5 32 risks for personal insurance.  Currently, the use of credit

  5 33 information for such purposes is allowed under certain

  5 34 circumstances.

  5 35    Uses of credit information prohibited by the bill include

House File 216 - Introduced continued

  6  1 using an insurance score; denying issuance, canceling, or

  6  2 refusing to renew a personal insurance policy based on any

  6  3 consideration of credit information; basing a consumer's

  6  4 insurance renewal rates on any consideration of credit

  6  5 information; taking any adverse action against a consumer

  6  6 based on any consideration of the fact that the consumer does

  6  7 not have a credit card account; considering an absence of

  6  8 credit information or an inability to calculate an insurance

  6  9 score in underwriting or rating personal insurance; and taking

  6 10 any adverse action against a consumer based on credit

  6 11 information.  For purposes of the bill, "adverse action" means

  6 12 a denial of issuance, cancellation, or refusal to renew, an

  6 13 increase in any charge for, or a reduction or other

  6 14 unfavorable change in the terms of coverage or amount of any

  6 15 personal insurance existing or applied for, or in connection

  6 16 with, the underwriting of personal insurance.

  6 17    The bill provides that a violation of Code section 515.109A

  6 18 is an unfair insurance practice as provided in Code chapter

  6 19 507B and the proceedings, orders, and penalties contained in

  6 20 Code chapter 507B are applicable to violations of the bill.

  6 21    The bill is applicable to personal insurance contracts or

  6 22 policies delivered, issued for delivery, continued, or renewed

  6 23 in this state on or after October 1, 2007.

  6 24 LSB 1627HH 82

  6 25 av:rj/gg/14
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House File 217 - Introduced
                                       HOUSE FILE       
                                       BY  SWAIM

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the placement of automated external

  2    defibrillators in high schools.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1776YH 82

  5 ak/je/5

House File 217 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  280.16A  CARDIAC AUTOMATED

  1  2 EXTERNAL DEFIBRILLATORS == REQUIRED PLACEMENT == IMMUNITY.

  1  3    1.  As used in this section, "automated external

  1  4 defibrillator" means a portable device used to restore normal

  1  5 heart rhythm to a patient in cardiac arrest by analyzing the

  1  6 patient's heart rhythm and determining whether or not a shock

  1  7 is needed to restore a normal heart beat.

  1  8    2.  The board of directors of each public school district

  1  9 and authorities in charge of nonpublic schools shall do all of

  1 10 the following:

  1 11    a.  Require the placement of an automated external

  1 12 defibrillator in each high school.

  1 13    b.  Require that a sufficient number of staff persons

  1 14 assigned to each high school successfully complete an

  1 15 appropriate training course by the American red cross or

  1 16 American heart association in cardiopulmonary resuscitation

  1 17 and the use of automated external defibrillators, or an

  1 18 equivalent nationally recognized course.

  1 19    c.  Ensure that an automated external defibrillator is

  1 20 available for use at a school=sponsored athletic event held at

  1 21 a site other than a school facility and that trained personnel

  1 22 are available to use it.

  1 23    d.  Maintain and test the automated external defibrillator

  1 24 according to the manufacturer's operational guidelines.

  1 25    e.  Obtain a physician to review and approve the clinical

  1 26 protocol for the use of the automated external defibrillator,

  1 27 review and advise regarding the training and skill maintenance

  1 28 of the intended users of the automated external defibrillator,

  1 29 and assure proper review of all situations when the automated

  1 30 external defibrillator is used to render emergency care.

  1 31    f.  Notify the public safety agency or the public safety

  1 32 answering point, as defined in section 34.1, as the primary

  1 33 provider of emergency medical services, where the automated

  1 34 external defibrillator is to be located.

  1 35    g.  Notify emergency medical services as soon as possible

House File 217 - Introduced continued

  2  1 when emergency care or treatment on a person in cardiac arrest

  2  2 is given using an automated external defibrillator.

  2  3    3.  a.  Any person who has successfully completed an

  2  4 appropriate training course in cardiopulmonary resuscitation

  2  5 and the use of automated external defibrillators, has

  2  6 demonstrated a proficiency in the use of an automated external

  2  7 defibrillator, and who gratuitously and in good faith renders

  2  8 emergency care when medically appropriate by use of or

  2  9 provision of an automated external defibrillator, without

  2 10 objection of the injured victim or victims thereof, shall not

  2 11 be held liable for any civil damages as a result of such care

  2 12 or treatment, where the person acts as an ordinarily

  2 13 reasonable, prudent person would have acted under the same or

  2 14 similar circumstances.

  2 15    b.  Except in the case of willful or wanton misconduct or

  2 16 when there is no good faith attempt to activate an emergency

  2 17 medical services system, a person shall not be held liable in

  2 18 civil damages for injury, death, or loss to person or

  2 19 property, or held criminally liable, for performing automated

  2 20 external defibrillation in good faith, regardless of whether

  2 21 the person has obtained appropriate training on how to perform

  2 22 automated external defibrillation and successfully completed a

  2 23 course in cardiopulmonary resuscitation.

  2 24    c.  The person or entity who provides appropriate training

  2 25 to the person using an automated external defibrillator in

  2 26 paragraph "a", the person or entity responsible for the site

  2 27 where the automated external defibrillator is located, and the

  2 28 licensed physician who reviews and approves the clinical

  2 29 protocol shall likewise not be held liable for civil damages

  2 30 resulting from the use of an automated external defibrillator,

  2 31 provided that all other requirements of this section have been

  2 32 met.

  2 33    Sec. 2.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  2 34 3, shall not apply to this Act.

  2 35                           EXPLANATION

House File 217 - Introduced continued

  3  1    This bill requires public and nonpublic school officials to

  3  2 place an automated external defibrillator, or AED, in every

  3  3 high school in the state.  An AED is a portable device used to

  3  4 shock the heart of a person suffering from a heart attack to

  3  5 restore normal heart rhythm.

  3  6    The bill requires that school officials provide that

  3  7 sufficient numbers of high school staff are trained to use the

  3  8 AED through programs by the American red cross, American heart

  3  9 association, or other nationally recognized programs.  The

  3 10 bill requires that school officials ensure an AED is available

  3 11 for use at off=site school=sponsored athletic events and

  3 12 ensure there are trained personnel available to use it.

  3 13    The bill also requires that school officials maintain and

  3 14 test the AED according to the manufacturer's instructions and

  3 15 that a physician oversees and advises the school's protocol

  3 16 and procedure for placement and use of the AED.  The bill

  3 17 further requires that school officials inform emergency

  3 18 service coordinators in the area where the AED will be located

  3 19 and ensure that when the AED is used that the emergency

  3 20 services providers are informed as soon as possible.

  3 21    The bill also includes provisions that limit the liability

  3 22 of the school district, school, physician, training provider,

  3 23 trained personnel, and untrained user for damages resulting

  3 24 from the use of an AED, so long as the other requirements of

  3 25 the section were met.  Additionally, the untrained user of the

  3 26 AED must use the device in good faith and the trained

  3 27 personnel must act in a reasonable and prudent manner in order

  3 28 to be held not liable.

  3 29    The bill may include a state mandate as defined in Code

  3 30 section 25B.3.  The bill makes inapplicable Code section

  3 31 25B.2, subsection 3, which would relieve a political

  3 32 subdivision from complying with a state mandate if funding for

  3 33 the cost of the state mandate is not provided or specified.

  3 34 Therefore, political subdivisions are required to comply with

  3 35 any state mandate included in the bill.

House File 217 - Introduced continued

  4  1 LSB 1776YH 82

  4  2 ak:sc/je/5
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House File 218 - Introduced
                                       HOUSE FILE       
                                       BY  FREVERT, BUKTA, KRESSIG,

                                           BELL, SHOMSHOR, HEDDENS,

                                           DAVITT, and GAYMAN

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing an individual income tax deduction for dentists

  2    who receive state medical assistance reimbursement which is

  3    less than their normal fee and including a retroactive

  4    applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1994HH 82

  7 mg/es/88

PAG LIN

House File 217 - Introduced continued

  1  1    Section 1.  Section 422.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  50.  If the taxpayer is a provider of

  1  4 dental services under the medical assistance program and the

  1  5 rate of reimbursement for such dental services is less than

  1  6 the taxpayer normally charges for such dental services,

  1  7 subtract fifty percent of the difference between the amount

  1  8 normally charged and the reimbursement rate for each dental

  1  9 service provided which is reimbursed under the medical

  1 10 assistance program.

  1 11    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1 12 retroactively to January 1, 2007, for tax years beginning on

  1 13 or after that date.

  1 14                           EXPLANATION

  1 15    This bill provides a deduction in computing individual

  1 16 income tax to a taxpayer that provides dental services

  1 17 reimbursed under the state medical assistance (Medicaid)

  1 18 program.  The amount of the deduction equals 50 percent of the

  1 19 difference between the reimbursement rate and the normal fee

  1 20 charged by the taxpayer for the dental service.

  1 21    The bill applies retroactively to January 1, 2007, for tax

  1 22 years beginning on or after that date.

  1 23 LSB 1994HH 82

  1 24 mg:rj/es/88
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House File 219 
                                       HOUSE FILE       
                                       BY  STRUYK and HUSER

                                       (COMPANION TO LSB 1619SS

                                        BY ZIEMAN)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a property tax exemption for certain

  2    recreational property and including effective date and

  3    retroactive applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1619YH 82

  6 sc/es/88

House File 219 continued
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  1  1    Section 1.  NEW SECTION.  427.17  RECREATIONAL PROPERTY TAX

  1  2 EXEMPTION.

  1  3    1.  a.  Recreational property is entitled to the tax

  1  4 exemption provided in this section.  The amount of the

  1  5 exemption is equal to seventy=five percent of the actual value

  1  6 of the property.

  1  7    b.  For purposes of this section, "recreational property"

  1  8 means a golf course, downhill skiing area, amusement park,

  1  9 outdoor volleyball park, softball park, or water theme park,

  1 10 if such property is operated as a commercial enterprise and

  1 11 otherwise subject to taxation.

  1 12    2.  a.  An application for this exemption shall be filed

  1 13 with the assessor not later than February 1 of the first year

  1 14 for which the exemption is requested.  The application shall

  1 15 describe and locate the property.  The assessor shall secure

  1 16 the facts relative to recreational property tax exemptions by

  1 17 taking the sworn statement, or affirmation, of the owner or

  1 18 owners making application.  The assessor shall inspect the

  1 19 area for which an application is filed and shall submit the

  1 20 application, along with the assessor's recommendation, to the

  1 21 board of supervisors, or to the city council if the assessor

  1 22 is a city assessor, for approval or denial.  The exemption

  1 23 shall be approved if the property meets the definition of

  1 24 recreational property established in subsection 1.  An

  1 25 applicant for a property tax exemption under this section may

  1 26 appeal the decision of the board of supervisors or city

  1 27 council to the district court.

  1 28    b.  Once the exemption has been approved, the area shall

  1 29 continue to receive the tax exemption during each year in

  1 30 which the area is maintained as recreational property without

  1 31 the owner having to refile.  The property may be inspected

  1 32 each year by the assessor to determine if the area is

  1 33 maintained as recreational property.  The assessor shall file

  1 34 a report with the county auditor of all the exemptions allowed

  1 35 in the county under the provisions of this section.

House File 219 continued

  2  1    3.  a.  If the property use is changed from recreational

  2  2 property use, the assessor shall assess the property for

  2  3 taxation at its actual value as of January 1 of the year of

  2  4 change in use, and in addition the area shall be subject to a

  2  5 recapture tax.  The recapture tax shall be computed by

  2  6 multiplying the consolidated levy for each year, up to ten

  2  7 years, that the property received the exemption times the

  2  8 assessed value that would have been taxed but for the

  2  9 exemption.  This tax shall be entered against the property on

  2 10 the tax list for the current year and shall constitute a lien

  2 11 against the property in the same manner as a lien for property

  2 12 taxes.  The tax when collected shall be apportioned in the

  2 13 manner provided for the apportionment of the property taxes

  2 14 for the applicable tax year.

  2 15    b.  If the property is sold or transferred, the seller

  2 16 shall notify the buyer that the property is partially exempt

  2 17 from tax and subject to the recapture tax provisions of this

  2 18 section if the use of the property changes from recreational

  2 19 property.  However, if the use of the property changes due to

  2 20 condemnation of the property, the recapture tax provisions do

  2 21 not apply.

  2 22    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  2 23    1.  This Act, being deemed of immediate importance, takes

  2 24 effect upon enactment and applies retroactively to the

  2 25 assessment year beginning January 1, 2007.

  2 26    2.  Notwithstanding the filing deadline in section 427.17,

  2 27 subsection 2, paragraph "a", applications filed for the

  2 28 assessment year beginning January 1, 2007, shall be filed with

  2 29 the assessor by May 1, 2007.

  2 30    Sec. 3.  INAPPLICABILITY OF CODE SECTION 25B.7.  The

  2 31 exemption enacted in this Act shall not be considered a new

  2 32 property tax exemption for purposes of section 25B.7.

  2 33                           EXPLANATION

  2 34    This bill provides an exemption from property taxation for

  2 35 recreational property.  "Recreational property" is defined as
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  3  1 a golf course, downhill skiing area, amusement park, outdoor

  3  2 volleyball park, softball park, or water theme park, if such

  3  3 property is operated as a commercial enterprise and otherwise

  3  4 subject to taxation.  The amount of the exemption is equal to

  3  5 75 percent of the property's actual value.

  3  6    The bill requires that an owner apply to the assessor for

  3  7 the exemption.  After inspection of the application and the

  3  8 property, the assessor is to forward the application, with

  3  9 recommendation, to the board of supervisors or the city

  3 10 council, as applicable, for approval or denial.  The bill

  3 11 provides that the applicant for a recreational property tax

  3 12 exemption may appeal the decision of the local governing body

  3 13 to the district court.

  3 14    The bill provides that if a change in use occurs, the

  3 15 property is subject to a recapture tax for up to 10 years

  3 16 during which the exemption was provided.  However, if the

  3 17 change in use occurs as a result of condemnation of the

  3 18 property, the recapture tax provisions do not apply.

  3 19    The bill takes effect upon enactment and applies

  3 20 retroactively to assessment years beginning on or after

  3 21 January 1, 2007.  For the 2007 assessment year only, new

  3 22 applications for exemption are due May 1, 2007.  For all other

  3 23 years, new applications for exemption are due February 1.

  3 24    The bill provides that the recreational property tax

  3 25 exemption is not considered a new exemption for purposes of

  3 26 the state's obligation for funding new property tax exemptions

  3 27 enacted on or after January 1, 1997.

  3 28 LSB 1619YH 82

  3 29 sc:rj/es/88
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House File 220 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the line of duty death benefit under the

  2    statewide fire and police retirement system and providing an

  3    appropriation and an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1883HH 82

  6 ec/es/88
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  1  1    Section 1.  Section 411.6, subsection 15, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  If, upon the receipt of evidence and proof from the

  1  4 chief of the police or fire department that the death of a

  1  5 member in service was the direct and proximate result of a

  1  6 traumatic personal injury incurred in the line of duty, the

  1  7 system decides that death was so caused, there shall be paid,

  1  8 to a person authorized to receive an accidental death benefit

  1  9 as provided in subsection 9, paragraph "b" designated by the

  1 10 member as the member's beneficiary, the amount of one hundred

  1 11 thousand dollars, which shall be payable in a lump sum.

  1 12    Sec. 2.  Section 411.6, subsection 15, Code 2007, is

  1 13 amended by adding the following new paragraph:

  1 14    NEW PARAGRAPH.  c.  There is appropriated annually from the

  1 15 general fund of the state to the system an amount sufficient

  1 16 to pay line of duty death benefit claims under this

  1 17 subsection.  The director of the department of administrative

  1 18 services shall issue warrants for payment of line of duty

  1 19 death benefit claims approved for payment by the system.

  1 20    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 21 immediate importance, takes effect upon enactment.

  1 22                           EXPLANATION

  1 23    This bill modifies the eligible beneficiaries for the

  1 24 $100,000 line of duty death benefit for a person covered under

  1 25 the statewide fire and police retirement system established in

  1 26 Code chapter 411.  Currently, a line of duty death benefit is

  1 27 payable as provided for an accidental death benefit and goes

  1 28 to the following in descending order:  the member's spouse,

  1 29 the member's minor children, or the member's parents.  The

  1 30 bill provides that the member may designate the beneficiary of

  1 31 the death benefit.

  1 32    The bill also provides that any line of duty death benefit

  1 33 claim payable to a member of the retirement system shall be

  1 34 paid by an appropriation from the general fund of the state

  1 35 and not from the pension system fund.
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  2  1    The bill takes effect upon enactment.

  2  2 LSB 1883HH 82

  2  3 ec:nh/es/88.1
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House File 221 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to an unfair or discriminatory practice under the

  2    civil rights law based upon the wearing apparel of a person.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2189HH 82

  5 jm/cf/24
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  1  1    Section 1.  NEW SECTION.  216.7A  UNFAIR PRACTICES ==

  1  2 WEARING APPAREL.

  1  3    It shall be an unfair or discriminatory practice for any

  1  4 owner, lessee, sublessee, proprietor, manager, agent, or

  1  5 employee of any public accommodation to deny access to any

  1  6 public accommodation or service to any person based upon the

  1  7 brand name of a person's wearing apparel.

  1  8    Sec. 2.  Section 216.2, subsection 13, Code 2007, is

  1  9 amended to read as follows:

  1 10    13.  "Unfair practice" or "discriminatory practice" means

  1 11 those practices specified as unfair or discriminatory in

  1 12 sections 216.6, 216.7, 216.7A, 216.8, 216.8A, 216.9, 216.10,

  1 13 216.11, and 216.11A.

  1 14                           EXPLANATION

  1 15    This bill relates to an unfair or discriminatory practice

  1 16 based upon the wearing apparel of a person.

  1 17    The bill provides that it is an unfair or discriminatory

  1 18 practice for any owner, lessee, sublessee, proprietor,

  1 19 manager, agent, or employee of any public accommodation to

  1 20 deny access to any public accommodation to any person based

  1 21 upon the brand name of the person's wearing apparel.

  1 22    If an unfair or discriminatory practice is alleged to have

  1 23 occurred, the Iowa civil rights commission shall investigate,

  1 24 mediate, and finally determine the merits of complaints

  1 25 alleging unfair or discriminatory practices, and may award

  1 26 damages to a complainant, subject to judicial review.

  1 27    Code section 216.2, subsection 12, defines "public

  1 28 accommodation" to generally mean each and every place,

  1 29 establishment, or facility of whatever kind, nature, or class

  1 30 that caters or offers services, facilities, or goods for a

  1 31 fee.

  1 32 LSB 2189HH 82

  1 33 jm:rj/cf/24
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House File 222 
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act crediting fees from the sale of certain special motor

  2    vehicle registration plates to the veterans license fee fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1881YH 82

  5 dea/je/5
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  1  1    Section 1.  Section 35A.11, Code 2007, is amended to read

  1  2 as follows:

  1  3    35A.11  VETERANS LICENSE FEE FUND.

  1  4    A veterans license fee fund is created in the state

  1  5 treasury under the control of the commission.  The fund shall

  1  6 include the fees credited by the treasurer of state from the

  1  7 sale of special veteran license plates pursuant to section

  1  8 321.34, subsection 13, paragraph "d".  Notwithstanding section

  1  9 12C.7, interest or earnings on moneys in the veterans license

  1 10 fee fund shall be credited to the veterans license fee fund.

  1 11 Moneys in the fund are appropriated to the commission to be

  1 12 used to fulfill the responsibilities of the commission.  The

  1 13 fund shall include the fees credited by the treasurer of state

  1 14 from the sale of the following special motor vehicle

  1 15 registration plates:
  1 16    1.  Veteran special plates issued pursuant to section

  1 17 321.34, subsection 13, paragraph "d".
  1 18    2.  National guard special plates issued pursuant to

  1 19 section 321.34, subsection 16.
  1 20    3.  Pearl Harbor special plates issued pursuant to section

  1 21 321.34, subsection 17.
  1 22    4.  Purple heart special plates issued pursuant to section

  1 23 321.34, subsection 18.
  1 24    5.  United States armed forces retired special plates

  1 25 issued pursuant to section 321.34, subsection 19.
  1 26    6.  Silver star and bronze star special plates issued

  1 27 pursuant to section 321.34, subsection 20.
  1 28    Sec. 2.  Section 321.34, subsections 16, 17, 18, 19, and

  1 29 20, Code 2007, are amended to read as follows:

  1 30    16.  NATIONAL GUARD SPECIAL PLATES.  An owner referred to

  1 31 in subsection 12 who is a member of the national guard, as

  1 32 defined in chapter 29A, may, upon written application to the

  1 33 department, order special registration plates with a national

  1 34 guard processed emblem with the emblem designed by the

  1 35 department in cooperation with the adjutant general which
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  2  1 emblem signifies that the applicant is a member of the

  2  2 national guard.  The application shall be approved by the

  2  3 department in consultation with the adjutant general.  The

  2  4 special plate fees collected by the director under subsection

  2  5 12, paragraph "a", from the issuance and annual validation of

  2  6 national guard plates shall be paid monthly to the treasurer

  2  7 of state and credited to the road use tax fund.

  2  8 Notwithstanding section 423.43, and prior to the crediting of

  2  9 revenues to the road use tax fund under section 423.43,

  2 10 subsection 1, paragraph "b", the treasurer of state shall

  2 11 transfer monthly from those revenues to the veterans license

  2 12 fee fund created in section 35A.11 the amount of the special

  2 13 fees collected in the previous month for national guard

  2 14 plates.  Special registration plates with a national guard

  2 15 processed emblem shall be surrendered, as provided in

  2 16 subsection 12, in exchange for regular registration plates

  2 17 upon termination of the owner's membership in the active

  2 18 national guard.

  2 19    17.  PEARL HARBOR SPECIAL PLATES.  An owner referred to in

  2 20 subsection 12 who was at Pearl Harbor, Hawaii, as a member of

  2 21 the armed services of the United States on December 7, 1941,

  2 22 may, upon written application to the department, order special

  2 23 registration plates with a Pearl Harbor processed emblem.  The

  2 24 emblem shall be designed by the department in consultation

  2 25 with service organizations.  The application is subject to

  2 26 approval by the department.  The special plate fees collected

  2 27 by the director under subsection 12, paragraph "a", from the

  2 28 issuance and annual validation of Pearl Harbor plates shall be

  2 29 paid monthly to the treasurer of state and credited to the

  2 30 road use tax fund.  Notwithstanding section 423.43, and prior

  2 31 to the crediting of revenues to the road use tax fund under

  2 32 section 423.43, subsection 1, paragraph "b", the treasurer of

  2 33 state shall transfer monthly from those revenues to the

  2 34 veterans license fee fund created in section 35A.11 the amount

  2 35 of the special fees collected in the previous month for Pearl
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  3  1 Harbor plates.
  3  2    18.  PURPLE HEART SPECIAL PLATES.  An owner referred to in

  3  3 subsection 12 who was awarded a purple heart medal by the

  3  4 United States government for wounds received in military or

  3  5 naval combat against an armed enemy of the United States may,

  3  6 upon written application to the department and presentation of

  3  7 satisfactory proof of the award of the purple heart medal,

  3  8 order special registration plates with a purple heart

  3  9 processed emblem.  The design of the emblem shall include a

  3 10 representation of a purple heart medal and ribbon.  The

  3 11 application is subject to approval by the department in

  3 12 consultation with the adjutant general.  The special plate

  3 13 fees collected by the director under subsection 12, paragraph

  3 14 "a", from the issuance and annual validation of purple heart

  3 15 plates shall be paid monthly to the treasurer of state and

  3 16 credited to the road use tax fund.  Notwithstanding section

  3 17 423.43, and prior to the crediting of revenues to the road use

  3 18 tax fund under section 423.43, subsection 1, paragraph "b",

  3 19 the treasurer of state shall transfer monthly from those

  3 20 revenues to the veterans license fee fund created in section

  3 21 35A.11 the amount of the special fees collected in the

  3 22 previous month for purple heart plates.
  3 23    19.  UNITED STATES ARMED FORCES RETIRED SPECIAL PLATES.  An

  3 24 owner referred to in subsection 12 who is a retired member of

  3 25 the United States armed forces may, upon written application

  3 26 to the department and upon presentation of satisfactory proof

  3 27 of membership, order special registration plates with a United

  3 28 States armed forces retired processed emblem.  The emblem

  3 29 shall be designed by the department in consultation with

  3 30 service organizations.  The application is subject to approval

  3 31 by the department.  For purposes of this subsection, a person

  3 32 is considered to be retired if the person is recognized by the

  3 33 United States armed forces as retired from the United States

  3 34 armed forces.  The special plate fees collected by the

  3 35 director under subsection 12, paragraph "a", from the issuance
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  4  1 and annual validation of armed forces retired plates shall be

  4  2 paid monthly to the treasurer of state and credited to the

  4  3 road use tax fund.  Notwithstanding section 423.43, and prior

  4  4 to the crediting of revenues to the road use tax fund under

  4  5 section 423.43, subsection 1, paragraph "b", the treasurer of

  4  6 state shall transfer monthly from those revenues to the

  4  7 veterans license fee fund created in section 35A.11 the amount

  4  8 of the special fees collected in the previous month for armed

  4  9 forces retired plates.
  4 10    20.  SILVER OR BRONZE STAR PLATES.  An owner referred to in

  4 11 subsection 12 who was awarded a silver or a bronze star by the

  4 12 United States government, may, upon written application to the

  4 13 department and presentation of satisfactory proof of the award

  4 14 of the silver or bronze star, order special registration

  4 15 plates with a silver or bronze star processed emblem.  The

  4 16 emblem shall be designed by the department in consultation

  4 17 with the adjutant general.  The special plate fees collected

  4 18 by the director under subsection 12, paragraph "a", from the

  4 19 issuance and annual validation of silver star and bronze star

  4 20 plates shall be paid monthly to the treasurer of state and

  4 21 credited to the road use tax fund.  Notwithstanding section

  4 22 423.43, and prior to the crediting of revenues to the road use

  4 23 tax fund under section 423.43, subsection 1, paragraph "b",

  4 24 the treasurer of state shall transfer monthly from those

  4 25 revenues to the veterans license fee fund created in section

  4 26 35A.11 the amount of the special fees collected in the

  4 27 previous month for silver star and bronze star plates.
  4 28                           EXPLANATION

  4 29    This bill directs the treasurer of state to credit fees

  4 30 from the sale of special national guard, Pearl Harbor veteran,

  4 31 purple heart, armed forces retired, bronze star, and silver

  4 32 star motor vehicle registration plates to the veterans license

  4 33 fee fund.  The plates are issued for a special initial fee of

  4 34 $25 and renewed annually for a special fee of $5 in addition

  4 35 to the regular annual registration fee.  Currently, the
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  5  1 special fees are deposited in the road use tax fund.

  5  2 LSB 1881YH 82

  5  3 dea:nh/je/5
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House File 223 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 9)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local governments by creating a local

  2    government innovation commission and fund, creating a center

  3    for governing excellence, and including an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1624HV 82

  6 sc/cf/24
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  1  1    Section 1.  Section 8.64, Code 2007, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    8.64  DEFINITIONS.

  1  4    For purposes of sections 8.65 through 8.68:

  1  5    1.  "Commission" means the local government innovation

  1  6 commission.

  1  7    2.  "Community=wide area" means a distinct geographical

  1  8 area voluntarily formed by and comprised of counties, cities,

  1  9 or townships, or any combination thereof, all of which possess

  1 10 a degree of autonomy in a varying number of matters.  State

  1 11 agencies and school districts may also participate in a

  1 12 community=wide area if joined by a county, city, or township.

  1 13    3.  "Department" means the department of management.

  1 14    Sec. 2.  NEW SECTION.  8.65  LOCAL GOVERNMENT INNOVATION

  1 15 COMMISSION.

  1 16    1.  A local government innovation commission is created

  1 17 consisting of fourteen voting members and four nonvoting

  1 18 members.

  1 19    a.  Voting members of the commission shall be appointed for

  1 20 a term of three years as follows:

  1 21    (1)  One member representing the executive branch appointed

  1 22 by the governor.

  1 23    (2)  One member representing county government appointed by

  1 24 the president of the Iowa state association of counties.

  1 25    (3)  One member representing city government appointed by

  1 26 the president of the Iowa league of cities.

  1 27    (4)  One member representing community colleges appointed

  1 28 by the president of the Iowa association of community college

  1 29 presidents.

  1 30    (5)  One member representing school districts appointed by

  1 31 the president of the Iowa association of school boards.

  1 32    (6)  One member representing the councils of governments

  1 33 appointed by the president of the Iowa association of councils

  1 34 of government.

  1 35    (7)  The administrator of the homeland security and
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  2  1 emergency management division of the Iowa department of public

  2  2 defense.

  2  3    (8)  The director of the department of economic development

  2  4 or the director's designee.

  2  5    (9)  Two members appointed by the governor, both of whom

  2  6 shall possess private business expertise and who are not

  2  7 employees of any level of government.

  2  8    (10)  Four members representing the general public, one

  2  9 each appointed by the majority leader of the senate, the

  2 10 minority leader of the senate, the speaker of the house of

  2 11 representatives, and the minority leader of the house of

  2 12 representatives.

  2 13    b.  Four nonvoting members of the general assembly shall be

  2 14 appointed for a term of two years commencing at the convening

  2 15 of each general assembly, one each appointed by the majority

  2 16 leader of the senate, the minority leader of the senate, the

  2 17 speaker of the house of representatives, and the minority

  2 18 leader of the house of representatives.  However, initial

  2 19 appointments of members under this paragraph shall be made on

  2 20 the effective date of this Act.

  2 21    2.  a.  Terms of voting members shall begin and end as

  2 22 provided by section 69.19.  Any vacancy shall be filled in the

  2 23 same manner as regular appointments are made for the unexpired

  2 24 portion of the regular term.

  2 25    b.  Members of the commission shall be allowed their actual

  2 26 and necessary expenses incurred in the performance of their

  2 27 duties.  The members of the commission representing the

  2 28 general public shall also be compensated as provided in

  2 29 section 7E.6.  Per diem and expenses paid to commission

  2 30 members shall be paid from moneys appropriated to the local

  2 31 government innovation fund, except that the per diem and

  2 32 expenses of members of the general assembly shall be paid

  2 33 pursuant to section 2.12.

  2 34    c.  The commission shall meet in May of each year for the

  2 35 purpose of electing one of its voting members as chairperson.
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  3  1 The commission shall meet at the call of the chairperson or

  3  2 when a majority of the voting members of the commission files

  3  3 a written request with the chairperson for a meeting.  Written

  3  4 notice of the time and place of each meeting shall be given to

  3  5 each member of the commission.

  3  6    d.  A majority of the voting members of the commission

  3  7 constitutes a quorum.  Any action taken by the commission must

  3  8 be adopted by the affirmative vote of a majority of its voting

  3  9 membership.

  3 10    e.  The commission is located for administrative purposes

  3 11 within the department.  The department shall provide office

  3 12 space, staff assistance, administrative support, and necessary

  3 13 supplies and equipment to the commission.

  3 14    Sec. 3.  NEW SECTION.  8.66  DUTIES OF COMMISSION.

  3 15    The commission shall do all of the following:

  3 16    1.  Promote, encourage, and advance innovation and

  3 17 creativity in local governance.

  3 18    2.  Develop an application and review process for local

  3 19 governance plans submitted to the commission by a community=

  3 20 wide area.  Results, strategies, and desired outcomes

  3 21 identified by the commission in developing its application and

  3 22 review process shall include but not be limited to the

  3 23 following:

  3 24    a.  Cost savings to citizens, in particular lowering of

  3 25 local government property taxes.

  3 26    b.  Creation of, or inducement to create, high=wage, stable

  3 27 employment opportunities for a local government's citizens and

  3 28 more effective leveraging of resources to improve competitive

  3 29 advantage.

  3 30    c.  Elimination of duplication of government

  3 31 administration.

  3 32    d.  More efficient and effective delivery of services by

  3 33 government, including eliminating duplication of service

  3 34 delivery by more than one unit of government in the same area

  3 35 and modernizing services and service delivery to meet the
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  4  1 changing public service needs of the area.

  4  2    e.  Creation of a state=local partnership in one or more

  4  3 areas of service delivery and governance that would increase

  4  4 quality and efficiency on the local level.

  4  5    3.  Design an application form to be completed by a

  4  6 community=wide area seeking review of a local governance and

  4  7 revenue model.  The application form shall employ a return on

  4  8 investment concept that requires the community=wide area to

  4  9 demonstrate how the local governance and revenue model will

  4 10 result in reduced local government or state general fund

  4 11 expenditures, how local government fund revenues will increase

  4 12 without an increase in state costs, how local government

  4 13 services will be provided more efficiently or will be of

  4 14 increased quality resulting in greater value from the

  4 15 expenditure of local government revenues, or how the model

  4 16 develops partnerships with the state to provide increased

  4 17 quality and efficiency on the local level.

  4 18    4.  Utilize the department of management, the department of

  4 19 revenue, or other sources of technical expertise designated by

  4 20 the commission to certify savings projected for a proposed

  4 21 local governance and revenue model.

  4 22    5.  On or before January 1, 2009, submit to the general

  4 23 assembly and to the office of the governor recommendations for

  4 24 legislation that would provide flexibility and freedom to

  4 25 local governments in implementing governance and revenue

  4 26 models.

  4 27    6.  a.  Prepare a request for proposals for establishment

  4 28 of an Iowa center for governing excellence as provided in

  4 29 section 8.68, and prepare procedures and a timetable for

  4 30 submission and review of proposals and for selection of a

  4 31 proposal.  The proposal process shall be open to public and

  4 32 private not=for=profit institutions of higher education

  4 33 located in this state and accredited by the north central

  4 34 association of colleges and secondary schools.

  4 35    b.  The request for proposals shall require each proposal
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  5  1 to provide for employment of a full=time director and

  5  2 administrative assistant at the center.

  5  3    c.  The request for proposals shall require each proposal

  5  4 to specify all of the following:

  5  5    (1)  The number and subject area specialties of the

  5  6 research staff; the office space; the support staff; and the

  5  7 computer, library, and research facilities to be provided by

  5  8 the proposing institution.

  5  9    (2)  The personnel, facilities, and support provided for

  5 10 the training of policymakers, public officials, and students

  5 11 in areas including but not limited to public administration

  5 12 and management, budgetary preparation and analysis, electronic

  5 13 government, local=state government relations, and public

  5 14 policy formulation, implementation, and evaluation.

  5 15    (3)  The funding to be committed by the proposing

  5 16 institution.

  5 17    7.  Receive, file, and compile professor=sponsored student

  5 18 research submitted by the community colleges and public and

  5 19 private universities located in this state.  Research

  5 20 submitted shall be stored and made available in paper and

  5 21 electronic form.

  5 22    8.  Oversee and direct the activities of the Iowa center

  5 23 for governing excellence.

  5 24    Sec. 4.  NEW SECTION.  8.67  LOCAL GOVERNMENT INNOVATION

  5 25 FUND.

  5 26    1.  A local government innovation fund is created in the

  5 27 state treasury under the control of the department of

  5 28 management for the purpose of stimulating and encouraging

  5 29 innovation in local government by providing moneys for the

  5 30 purpose of providing grants to assist in the implementation of

  5 31 local governance and revenue models.

  5 32    2.  Officials of a community=wide area who have submitted a

  5 33 local governance and revenue model to the commission for

  5 34 review may apply to the commission for a grant from the local

  5 35 government innovation fund to implement all or a portion of
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  6  1 such governance and revenue model.  Officials seeking a grant

  6  2 from the fund shall complete an application form designed by

  6  3 the commission which employs a return on investment concept.

  6  4 Minimum requirements for local government grant requests shall

  6  5 be determined by the commission and adopted by rule by the

  6  6 department of management.

  6  7    3.  Notwithstanding section 12C.7, subsection 2, interest

  6  8 or earnings on moneys deposited in the local government

  6  9 innovation fund shall be credited to the local government

  6 10 innovation fund.  Notwithstanding section 8.33, moneys

  6 11 appropriated to and moneys remaining in the local government

  6 12 innovation fund at the end of a fiscal year shall not revert

  6 13 to the general fund of the state.

  6 14    Sec. 5.  NEW SECTION.  8.68  IOWA CENTER FOR GOVERNING

  6 15 EXCELLENCE.

  6 16    1.  The commission shall establish an Iowa center for

  6 17 governing excellence.  The purpose of the Iowa center for

  6 18 governing excellence is to do all of the following:

  6 19    a.  Enhance the accountability, effectiveness, and

  6 20 efficiency of Iowa's local governments and state agencies by

  6 21 providing objective and nonpartisan research and training

  6 22 support for policymakers and government officials.

  6 23    b.  Integrate the research capacities of the community

  6 24 colleges and public and private universities located in this

  6 25 state and of organizations representing local governments to

  6 26 support management and policy research.

  6 27    c.  Facilitate dialogues among Iowa's state agencies, local

  6 28 governments, community colleges, public and private

  6 29 universities, organizations representing local governments,

  6 30 and citizens on government policy design, implementation, and

  6 31 evaluation.

  6 32    2.  After its creation, the center may solicit, accept, and

  6 33 administer moneys contributed to the center by any source, and

  6 34 may enter into contracts with public or private agencies or

  6 35 may enter into agreements subject to chapter 28E with public
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  7  1 and private agencies in order to carry out its purposes.  All

  7  2 records of the center including but not limited to records of

  7  3 donations to the center and contracts or agreements entered

  7  4 into by the center shall be public records for purposes of

  7  5 chapter 22.

  7  6    3.  The center shall submit an annual report of the

  7  7 activities of the center to the governor and to the general

  7  8 assembly as provided in section 7A.11A by January 15 of each

  7  9 year.

  7 10    4.  The local government innovation commission created in

  7 11 section 8.65 shall oversee and direct the activities of the

  7 12 Iowa center for governing excellence.

  7 13    Sec. 6.  EFFECTIVE DATE.  This Act, being deemed of

  7 14 immediate importance, takes effect upon enactment.

  7 15                           EXPLANATION

  7 16    This bill makes changes relating to local governments by

  7 17 creating a local government innovation commission and fund and

  7 18 by creating a center for governing excellence.

  7 19    The bill creates the local government innovation

  7 20 commission, which is located in the department of management

  7 21 for administrative purposes.  Members of the commission

  7 22 represent the executive branch, county and city governments,

  7 23 school districts, community colleges, councils of governments,

  7 24 the homeland security and emergency management division of the

  7 25 Iowa department of public defense, the department of economic

  7 26 development, and the private business sector.  Four members of

  7 27 the general assembly are appointed as nonvoting members of the

  7 28 commission.  The commission is to develop a request for

  7 29 results application and review process to review local

  7 30 governance and revenue models submitted by community=wide

  7 31 areas.  The bill requires the commission to report to the

  7 32 general assembly and to the governor's office on or before

  7 33 January 1, 2009, with recommendations for legislative changes

  7 34 that would provide flexibility and freedom to community=wide

  7 35 areas in implementing governance and revenue models.  The bill
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  8  1 defines "community=wide area".

  8  2    The bill directs the commission to prepare a request for

  8  3 proposals for establishment of an Iowa center for governing

  8  4 excellence.  The bill provides that the purpose of the center

  8  5 for governing excellence is to provide objective and

  8  6 nonpartisan research and training for policymakers and

  8  7 government officials; to integrate the research capacities of

  8  8 community colleges and public and private universities and of

  8  9 local government organizations; and to facilitate dialogues

  8 10 among Iowa's state agencies, local governments, community

  8 11 colleges, universities, and citizens on government policy

  8 12 design, implementation, and evaluation.  The bill provides

  8 13 that the activities of the Iowa center for governing

  8 14 excellence shall be directed and supervised by the local

  8 15 government innovation commission.

  8 16    The bill creates a local government innovation fund for the

  8 17 purpose of providing grants to community=wide areas to assist

  8 18 in the implementation of local governance and revenue models

  8 19 that have been reviewed by the commission.

  8 20    The bill takes effect upon enactment.

  8 21 LSB 1624HV 82

  8 22 sc:rj/cf/24
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a sensitivity training program for heads of

  2    state agencies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2045HH 82

  5 ec/es/88
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  1  1    Section 1.  NEW SECTION.  19B.13  SENSITIVITY TRAINING

  1  2 PROGRAM.

  1  3    The department of administrative services, in consultation

  1  4 with the department of human rights and the civil rights

  1  5 commission, shall develop a sensitivity program for heads of

  1  6 state agencies to examine issues involving racism, diversity,

  1  7 and civil liberties, and their impact on the work environment.

  1  8 The program shall explore strategies for heads of state

  1  9 agencies to help people from diverse backgrounds and life

  1 10 experiences within the agency to understand each other and

  1 11 work together.  Each head of a state agency shall be required

  1 12 to attend the program upon appointment to the position.

  1 13                           EXPLANATION

  1 14    This bill requires the department of administrative

  1 15 services, in consultation with the department of human rights

  1 16 and the civil rights commission, to develop a sensitivity

  1 17 program for heads of state agencies involving issues relative

  1 18 to racism, diversity, and civil liberties.  The bill requires

  1 19 each head of a state agency to attend the program upon

  1 20 appointment to the position.

  1 21 LSB 2045HH 82
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House File 225 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to compensation levels of direct care workers in

  2    nursing facilities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2029HH 82

  5 pf/cf/24
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  1  1    Section 1.  DIRECT CARE WORKERS IN NURSING FACILITIES ==

  1  2 SURVEY == REPORT.  The department of workforce development

  1  3 shall complete a survey of direct care workers in nursing

  1  4 facilities to compare current compensation levels to

  1  5 compensation levels prior to the implementation of the

  1  6 modified price=based case=mix reimbursement system under the

  1  7 medical assistance program in fiscal year 2001 pursuant to

  1  8 2001 Iowa Acts, chapter 192, section 4.  The department shall

  1  9 submit a report of its findings to the governor and the

  1 10 general assembly on or before January 1, 2008.

  1 11                           EXPLANATION

  1 12    This bill directs the department of workforce development

  1 13 to complete a survey of direct care workers in nursing

  1 14 facilities to compare current compensation levels to

  1 15 compensation levels prior to the implementation of the

  1 16 modified price=based case=mix reimbursement system under the

  1 17 medical assistance program in fiscal year 2001.  The bill also

  1 18 directs the department of workforce development to submit a

  1 19 report of its findings to the governor and the general

  1 20 assembly on or before January 1, 2008.

  1 21 LSB 2029HH 82

  1 22 pf:nh/cf/24
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House File 226 
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to videorecording of eluding or attempting to

  2    elude a pursuing law enforcement vehicle.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2204HH 82

  5 jm/je/5
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  1  1    Section 1.  NEW SECTION.  321.279A  ELUDING OR ATTEMPTING

  1  2 TO ELUDE == PEACE OFFICER CAMERA.

  1  3    If a person eludes or attempts to elude a pursuing peace

  1  4 officer in violation of section 321.279, and if the pursuing

  1  5 law enforcement vehicle contains a camera which is capable of

  1  6 videorecording the pursuit, the peace officer pursuing the

  1  7 person shall keep the vehicle's camera recording the pursuit

  1  8 at all times during the pursuit and during any subsequent

  1  9 questioning of the person stopped for a violation of section

  1 10 321.279.

  1 11                           EXPLANATION

  1 12    This bill relates to eluding or attempting to elude a

  1 13 pursuing law enforcement vehicle.

  1 14    The bill provides that if a person eludes or attempts to

  1 15 elude a pursuing peace officer, and if the pursuing law

  1 16 enforcement vehicle contains a camera which is capable of

  1 17 videorecording the pursuit, the peace officer pursuing the

  1 18 person shall keep the vehicle's camera recording at all times

  1 19 during the pursuit and during any subsequent questioning of

  1 20 the person stopped.

  1 21 LSB 2204HH 82

  1 22 jm:rj/je/5

 PRINT "[ /Dest /HF227 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 227

House File 227 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing certain persons who are on active duty with the

  2    armed forces of the United States to hunt and fish without a

  3    license.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1168HH 82

  6 av/gg/14
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  1  1    Section 1.  Section 483A.24, subsection 6, Code 2007, is

  1  2 amended to read as follows:

  1  3    6.  A license shall not be required of minor pupils of the

  1  4 state school for the blind, state school for the deaf, or of

  1  5 minor residents of other state institutions under the control

  1  6 of an administrator of a division of the department of human

  1  7 services.  In addition, a A license shall not be required of

  1  8 residents of county care facilities or any person who is

  1  9 receiving supplementary assistance under chapter 249.
  1 10    6A.  A person who is on active duty with the armed forces

  1 11 of the United States, on authorized leave from a duty station

  1 12 located outside of this state, and a resident of the state of

  1 13 Iowa shall not be required to have a hunting or fishing
  1 14 license to hunt or fish in this state.  The military person

  1 15 shall carry the person's leave papers and a copy of the

  1 16 person's current earnings statement showing a deduction for

  1 17 Iowa income taxes evidencing the person's active duty status
  1 18 while hunting or fishing.

  1 19    6B.  A person who is on active duty with the armed forces

  1 20 of the United States, on authorized leave from a duty station

  1 21 located outside of this state, and a resident of the state of

  1 22 Iowa shall not be required to have a deer hunting license or a

  1 23 wild turkey hunting license to hunt deer or wild turkey in

  1 24 this state.  The military person shall carry the person's

  1 25 leave papers and a copy of the person's current earnings

  1 26 statement showing a deduction for Iowa income taxes while

  1 27 hunting deer or wild turkey.  In lieu of carrying the person's

  1 28 earnings statement, the military person may also claim

  1 29 residency if the person is registered to vote in this state.

  1 30 If a deer or wild turkey is taken, the military person shall

  1 31 immediately contact a state conservation officer to obtain an

  1 32 appropriate tag to transport the animal.  A license shall not

  1 33 be required of residents of county care facilities or any

  1 34 person who is receiving supplementary assistance under chapter

  1 35 249.
House File 227 - Introduced continued

  2  1                           EXPLANATION

  2  2    This bill amends Code section 483A.24 to provide that a

  2  3 person who is on active duty with the armed forces of the

  2  4 United States is not required to have a hunting or fishing

  2  5 license to hunt or fish in this state.  The military person is

  2  6 required to carry the person's papers evidencing the person's

  2  7 active duty status while hunting or fishing.

  2  8    The bill also provides that a person who is a resident of

  2  9 the state and is on active duty with the armed forces of the

  2 10 United States, on authorized leave from a duty station located

  2 11 outside this state, may hunt deer and wild turkey in this

  2 12 state without a deer hunting license or wild turkey hunting

  2 13 license.  The resident military person is required to carry

  2 14 the person's leave papers and a copy of the person's current

  2 15 earnings statement showing a deduction for Iowa income taxes,

  2 16 or proof of registration to vote in this state while hunting

  2 17 deer or wild turkey.  If a deer or wild turkey is taken, the

  2 18 military person is required to contact a state conservation

  2 19 officer to obtain an appropriate tag to transport the animal.

  2 20    Currently, the provision allowing a person on active duty

  2 21 with the armed forces to hunt and fish without a hunting or

  2 22 fishing license is applicable only to Iowa residents.

  2 23 LSB 1168HH 82

  2 24 av:nh/gg/14.1
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act limiting a tax credit and tax exemption for

  2    pollution=control and recycling property connected to property

  3    used for the care and feeding of livestock, and providing for

  4    the Act's applicability.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2071HH 82

  7 da/es/88
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  1  1    Section 1.  Section 427.1, subsection 19, Code 2007, is

  1  2 amended to read as follows:

  1  3    19.  POLLUTION CONTROL AND RECYCLING.  Pollution=control or

  1  4 recycling property as defined in this subsection shall be

  1  5 exempt from taxation to the extent provided in this

  1  6 subsection, upon compliance with the provisions of this

  1  7 subsection.

  1  8    a.  This exemption shall apply to new installations of

  1  9 pollution=control or recycling property beginning on January 1

  1 10 after the construction or installation of the property is

  1 11 completed.  This exemption shall apply beginning on January 1,

  1 12 1975, to existing pollution=control property if its

  1 13 construction or installation was completed after September 23,

  1 14 1970, and this exemption shall apply beginning January 1,

  1 15 1994, to recycling property.

  1 16    b.  This exemption shall be limited to the market value, as

  1 17 defined in section 441.21, of the pollution=control or

  1 18 recycling property.  If the pollution=control or recycling

  1 19 property is assessed with other property as a unit, this

  1 20 exemption shall be limited to the net market value added by

  1 21 the pollution=control or recycling property, determined as of

  1 22 the assessment date.

  1 23    c.  Application for this exemption shall be filed with the

  1 24 assessing authority not later than the first of February of

  1 25 the first year for which the exemption is requested, on forms

  1 26 provided by the department of revenue.

  1 27    (1)  The application shall describe and locate the specific

  1 28 pollution=control or recycling property to be exempted.

  1 29    (2)  The application for a specific pollution=control or

  1 30 recycling property shall be accompanied by a certificate of

  1 31 the department of natural resources certifying that the

  1 32 primary use of the pollution=control property is to control or

  1 33 abate pollution of any air or water of this state or to

  1 34 enhance the quality of any air or water of this state or, if

  1 35 the property is recycling property, that the primary use of

House File 228 continued

  2  1 the property is for recycling.

  2  2    d.  A taxpayer may seek judicial review of a determination

  2  3 of the department or, on appeal, of the environmental

  2  4 protection commission in accordance with the provisions of

  2  5 chapter 17A.

  2  6    e.  The environmental protection commission of the

  2  7 department of natural resources shall adopt rules relating to

  2  8 certification under this subsection and information to be

  2  9 submitted for evaluating pollution=control or recycling

  2 10 property for which a certificate is requested.  The department

  2 11 of revenue shall adopt any rules necessary to implement this

  2 12 subsection, including rules on identification and valuation of

  2 13 pollution=control or recycling property.  All rules adopted

  2 14 shall be subject to the provisions of chapter 17A.

  2 15    f.  For the purposes of this subsection, "pollution=control
  2 16 all of the following apply:
  2 17    (1)  (a)  "Pollution=control property" means personal

  2 18 property or improvements to real property, or any portion

  2 19 thereof, used primarily to control or abate pollution of any

  2 20 air or water of this state or used primarily to enhance the

  2 21 quality of any air or water of this state and "recycling

  2 22 property" means personal property or improvements to real

  2 23 property or any portion of the property, used primarily in the

  2 24 manufacturing process and resulting directly in the conversion

  2 25 of waste glass, waste plastic, wastepaper products, waste

  2 26 paperboard, or waste wood products into new raw materials or

  2 27 products composed primarily of recycled material.  In the

  2 28 event such property shall also serve other purposes or uses of

  2 29 productive benefit to the owner of the property, only such

  2 30 portion of the assessed valuation thereof as may reasonably be

  2 31 calculated to be necessary for and devoted to the control or

  2 32 abatement of pollution, to the enhancement of the quality of

  2 33 the air or water of this state, or for recycling shall be

  2 34 exempt from taxation under this subsection.

  2 35    (b)  "Pollution=control property" or "recycling property"

House File 228 continued

  3  1 does not include property used for purposes related to the

  3  2 care and feeding of livestock as defined in section 169C.1,

  3  3 except for property which is eligible for a family farm tax

  3  4 credit as provided in chapter 425A.  The exemption calculated

  3  5 for pollution=control property or recycling property used for

  3  6 the purpose of care and feeding of livestock and which is

  3  7 eligible for a family farm tax credit is limited to the first

  3  8 one hundred thousand dollars of the property's assessed value.
  3  9    (2)  For the purposes of this subsection, "pollution"
  3 10 "Pollution" means air pollution as defined in section 455B.131

  3 11 or water pollution as defined in section 455B.171.

  3 12    (3)  "Water of the state" means the water of the state as

  3 13 defined in section 455B.171.

  3 14    (4)  "Enhance the quality" means to diminish the level of

  3 15 pollutants below the air or water quality standards

  3 16 established by the environmental protection commission of the

  3 17 department of natural resources.

  3 18    Sec. 2.  APPLICABILITY.  This Act is applicable for tax

  3 19 years beginning on and after January 1, 2008.

  3 20                           EXPLANATION

  3 21    This bill amends Code section 427.1, which provides a

  3 22 number of exemptions from property taxation.  The section

  3 23 includes an exemption for certain types of pollution=control

  3 24 and recycling property as certified by the department of

  3 25 natural resources.  The bill limits this tax exemption for

  3 26 such property that is related to the care and feeding of

  3 27 livestock by requiring that the property used for the care and

  3 28 feeding of livestock must be eligible for a family farm tax

  3 29 credit under Code chapter 425A.  The bill also provides that

  3 30 the tax credit still available is limited to the first

  3 31 $100,000 of the property's assessed value.

  3 32    The bill is applicable for tax years beginning on and after

  3 33 January 1, 2008.

  3 34 LSB 2071HH 82

  3 35 da:nh/es/88
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                                       BY  WHITEAD

                                       (COMPANION TO LSB 1618SS BY

                                        WARNSTADT)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the number of signatures required on

  2    nomination papers for the office of mayor in certain cities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1618HH 82

  5 sc/gg/14
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  1  1    Section 1.  NEW SECTION.  376.4A  CHANGE TO DIRECT ELECTION

  1  2 OF MAYOR == NOMINATION SIGNATURE REQUIREMENTS.

  1  3    1.  If there is a change in government pursuant to section

  1  4 372.6, subsection 2, the number of signatures required on a

  1  5 nomination petition for the office of mayor for the first

  1  6 election that office is on the ballot shall be an amount equal

  1  7 to the product of the following:

  1  8    a.  The total number of votes cast for at=large city

  1  9 council offices at the last regular city election divided by

  1 10 the number of city council seats to be filled at the last

  1 11 regular city election.

  1 12    b.  Two hundredths.

  1 13    2.  If the product of subsection 1, paragraphs "a" and "b",

  1 14 is less than ten, the required number of signatures is ten.

  1 15                           EXPLANATION

  1 16    This bill provides that if a city governed by the

  1 17 council=manager=at=large form of government modifies its form

  1 18 of government to provide for the direct election of the mayor

  1 19 by the voters, the number of signatures required on nomination

  1 20 papers for the office of mayor in the first election that

  1 21 office is on the ballot shall be a number equal to the total

  1 22 number of votes cast for city council offices at the last city

  1 23 election divided by the number of city council offices on the

  1 24 ballot at that election and multiplied by two hundredths

  1 25 (.02).  The minimum number of signatures required is 10.

  1 26 LSB 1618HH 82

  1 27 sc:nh/gg/14.1
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House File 230 - Introduced
                                     HOUSE FILE       
                                     BY  PETTENGILL, FORD, MURPHY,

                                         BERRY, WESSEL=KROESCHELL,

                                         H. MILLER, BAILEY, and

                                         SCHUELLER

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning investment of certain public funds in companies

  2    doing business in Sudan by the treasurer of state, public

  3    retirement systems in Iowa, and the state board of regents.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1150HH 82

  6 ec/cf/24
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  1  1    Section 1.  NEW SECTION.  12A.1  LEGISLATIVE FINDINGS AND

  1  2 INTENT.

  1  3    The general assembly is deeply concerned over the human

  1  4 rights situation in Sudan which calls for stepped=up

  1  5 international efforts to end the crisis in Sudan's Darfur

  1  6 region, and concurs with United States policy which has

  1  7 officially declared that genocide is ongoing in the Sudan, and

  1  8 demands that the government of Sudan bring an end to these

  1  9 atrocities.  Therefore, the general assembly intends that

  1 10 state funds and funds administered by the state, including

  1 11 public employee retirement funds, should not be invested in

  1 12 companies that provide power production=related services or

  1 13 military equipment to the government of Sudan, or are

  1 14 complicit in the genocide in Darfur, given the ongoing

  1 15 genocide in that country, the previous atrocities perpetrated

  1 16 by the government of Sudan, and the abysmal human rights

  1 17 situation in that country.

  1 18    Sec. 2.  NEW SECTION.  12A.2  DEFINITIONS.

  1 19    As used in this chapter, unless the context otherwise

  1 20 requires:

  1 21    1.  "Active business operations" means all business

  1 22 operations that are not inactive business operations.

  1 23    2.  "Business operations" means engaging in commerce in any

  1 24 form in Sudan, including by acquiring, developing,

  1 25 maintaining, owning, selling, possessing, leasing, or

  1 26 operating equipment, facilities, personnel, products,

  1 27 services, personal property, real property, or any other

  1 28 apparatus of business or commerce.

  1 29    3.  "Company" means any sole proprietorship, organization,

  1 30 association, corporation, partnership, joint venture, limited

  1 31 partnership, limited liability partnership, limited liability

  1 32 company, or other entity or business association, including

  1 33 all wholly=owned subsidiaries, majority=owned subsidiaries,

  1 34 parent companies, or affiliates of such entities or business

  1 35 associations, that exists for profit=making purposes.
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  2  1    4.  "Complicit" means taking actions during any preceding

  2  2 twenty=month period which have directly supported or promoted

  2  3 the genocidal campaign in Darfur, including but not limited to

  2  4 preventing Darfur's victimized population from communicating

  2  5 with each other; encouraging Sudanese citizens to speak out

  2  6 against an internationally approved security force for Darfur;

  2  7 actively working to deny, cover up, or alter the record on

  2  8 human rights abuses in Darfur; or other similar actions.

  2  9    5.  "Direct holdings" in a company means all securities of

  2 10 that company held directly by the public fund or in an account

  2 11 or fund in which the public fund owns all shares or interests.

  2 12    6.  "Government of Sudan" means the government in Khartoum,

  2 13 Sudan, which is led by the National Congress Party or any

  2 14 successor government formed on or after October 13, 2006,

  2 15 including the coalition National Unity Government agreed upon

  2 16 in the Comprehensive Peace Agreement for Sudan and does not

  2 17 include the regional government of southern Sudan.

  2 18    7.  "Inactive business operations" means the mere continued

  2 19 holding or renewal of rights to property previously operated

  2 20 for the purpose of generating revenues but not presently

  2 21 deployed for such purpose.

  2 22    8.  "Indirect holdings" in a company means all securities

  2 23 of that company held in an account or fund, such as a mutual

  2 24 fund, managed by one or more persons not employed by the

  2 25 public fund, in which the public fund owns shares or interests

  2 26 together with other investors not subject to the provisions of

  2 27 this chapter.

  2 28    9.  "Marginalized populations of Sudan" include but are not

  2 29 limited to the portion of the population in the Darfur region

  2 30 that has been genocidally victimized; the portion of the

  2 31 population of southern Sudan victimized by Sudan's north=south

  2 32 civil war; the Beja, Rashidiya, and other similarly

  2 33 underserved groups of eastern Sudan; the Nubian and other

  2 34 similarly underserved groups in Sudan's Abyei, Southern Blue

  2 35 Nile, and Nuba Mountain regions; and the Amri, Hamadab,

House File 230 - Introduced continued

  3  1 Manasir, and other similarly underserved groups of northern

  3  2 Sudan.

  3  3    10.  "Military equipment" means weapons, arms, military

  3  4 supplies, and equipment that readily may be used for military

  3  5 purposes, including but not limited to radar systems or

  3  6 military=grade transport vehicles, or supplies or services

  3  7 sold or provided directly or indirectly to any force actively

  3  8 participating in armed conflict in Sudan.

  3  9    11.  "Mineral extraction activities" include exploring,

  3 10 extracting, processing, transporting, or wholesale selling or

  3 11 trading of elemental minerals or associated metal alloys or

  3 12 oxides, including gold, copper, chromium, chromite, diamonds,

  3 13 iron, iron ore, silver, tungsten, uranium, and zinc, as well

  3 14 as facilitating such activities, including by providing

  3 15 supplies or services in support of such activities.

  3 16    12.  "Oil=related activities" include but are not limited

  3 17 to owning rights to oil blocks; exporting, extracting,

  3 18 producing, refining, processing, exploring for, transporting,

  3 19 selling, or trading of oil; constructing, maintaining, or

  3 20 operating a pipeline, refinery, or other oil field

  3 21 infrastructure; and facilitating such activities, including by

  3 22 providing supplies or services in support of such activities,

  3 23 provided that the mere retail sale of gasoline and related

  3 24 consumer products shall not be considered oil=related

  3 25 activities.

  3 26    13.  "Power production activities" means any business

  3 27 operation that involves a project commissioned by the National

  3 28 Electricity Corporation of Sudan or other similar government

  3 29 of Sudan entity whose purpose is to facilitate power

  3 30 generation and delivery, including but not limited to

  3 31 establishing power generating plants or hydroelectric dams,

  3 32 selling or installing components for the project, providing

  3 33 service contracts related to the installation or maintenance

  3 34 of the project, as well as facilitating such activities,

  3 35 including by providing supplies or services in support of such
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  4  1 activities.

  4  2    14.  "Public fund" means the treasurer of state, the state

  4  3 board of regents, the public safety peace officers' retirement

  4  4 system created in chapter 97A, the Iowa public employees'

  4  5 retirement system created in chapter 97B, the statewide fire

  4  6 and police retirement system created in chapter 411, or the

  4  7 judicial retirement system created in chapter 602.

  4  8    15.  "Scrutinized company" means any company that is not a

  4  9 social development company that meets any of the following

  4 10 criteria:

  4 11    a.  The company has business operations that involve

  4 12 contracts with or provision of supplies or services to the

  4 13 government of Sudan, companies in which the government of

  4 14 Sudan has any direct or indirect equity share, government of

  4 15 Sudan=commissioned consortiums or projects, or companies

  4 16 involved in government of Sudan=commissioned consortiums or

  4 17 projects; and meets any of the additional following criteria:

  4 18    (1)  More than ten percent of the company's revenues or

  4 19 assets linked to Sudan involve oil=related activities or

  4 20 mineral extraction activities, less than seventy=five percent

  4 21 of the company's revenues or assets linked to Sudan involve

  4 22 contracts with or provision of oil=related or mineral

  4 23 extracting products or services to the regional government of

  4 24 southern Sudan or a project or consortium created exclusively

  4 25 by that regional government, and the company has failed to

  4 26 take substantial action.

  4 27    (2)  More than ten percent of the company's revenues or

  4 28 assets linked to Sudan involve power production activities,

  4 29 less than seventy=five percent of the company's power

  4 30 production activities include projects whose intent is to

  4 31 provide power or electricity to the marginalized populations

  4 32 of Sudan, and the company has failed to take substantial

  4 33 action.

  4 34    b.  The company is complicit in the Darfur genocide.

  4 35    c.  The company supplies military equipment within Sudan,
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  5  1 unless it clearly shows that the military equipment cannot be

  5  2 used to facilitate offensive military actions in Sudan or the

  5  3 company implements rigorous and verifiable safeguards to

  5  4 prevent use of that equipment by forces actively participating

  5  5 in armed conflict, for example, through post=sale tracking of

  5  6 such equipment by the company, certification from a reputable

  5  7 and objective third party that such equipment is not being

  5  8 used by a party participating in armed conflict in Sudan, or

  5  9 sale of such equipment solely to the regional government of

  5 10 southern Sudan or any internationally recognized peacekeeping

  5 11 force or humanitarian organization.

  5 12    16.  "Social development company" means a company that is

  5 13 not complicit in the Darfur genocide whose primary purpose in

  5 14 Sudan is to provide humanitarian goods or services, including

  5 15 medicine or medical equipment, agricultural supplies or

  5 16 infrastructure, educational opportunities, journalism=related

  5 17 activities, information or information materials,

  5 18 spiritual=related activities, services of a purely clerical or

  5 19 reporting nature, food, clothing, or general consumer goods

  5 20 that are unrelated to oil=related activities, mineral

  5 21 extraction activities, or power production activities.

  5 22    17.  "Substantial action" means adopting, publicizing, and

  5 23 implementing a formal plan to cease scrutinized business

  5 24 operations within one year and to refrain from any such new

  5 25 business operations; undertaking significant humanitarian

  5 26 efforts on behalf of one or more marginalized populations of

  5 27 Sudan; or through engagement with the government of Sudan,

  5 28 materially improving conditions for the genocidally victimized

  5 29 population in Darfur.

  5 30    Sec. 3.  NEW SECTION.  12A.3  IDENTIFICATION OF COMPANIES

  5 31 == NOTICE.

  5 32    1.  a.  By October 1, 2007, the public fund shall make its

  5 33 best efforts to identify all scrutinized companies in which

  5 34 the public fund has direct or indirect holdings or could

  5 35 possibly have such holdings in the future and shall, by
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  6  1 December 1, 2007, create and make available to the public a

  6  2 scrutinized companies list for that public fund.  The list

  6  3 shall further identify whether the company has inactive

  6  4 business operations or active business operations.  The public

  6  5 fund shall review and update the scrutinized companies list

  6  6 and the determination of whether a company has inactive or

  6  7 active business operations on a quarterly basis.

  6  8    b.  In making its best efforts to identify scrutinized

  6  9 companies and companies with inactive business operations or

  6 10 active business operations, the public fund may do any of the

  6 11 following:

  6 12    (1)  Review and rely, in the best judgment of the public

  6 13 fund, on publicly available information regarding companies

  6 14 with business operations in Sudan, including information

  6 15 provided by nonprofit organizations, research firms,

  6 16 international organizations, and government entities.

  6 17    (2)  Contact asset managers contracted by the public fund

  6 18 that invest in companies with business operations in Sudan.

  6 19    (3)  Contact other institutional investors that have

  6 20 divested from or are engaged with companies that have business

  6 21 operations in Sudan.

  6 22    2.  a.  For each company on the scrutinized companies list

  6 23 with only inactive business operations in which the public

  6 24 fund has direct or indirect holdings, the public fund shall

  6 25 send a written notice informing the company of the

  6 26 requirements of this chapter and encouraging it to continue to

  6 27 refrain from initiating active business operations in Sudan

  6 28 until it is able to avoid scrutinized business operations.

  6 29 The public fund shall continue to provide such written notice

  6 30 on a semiannual basis if the company remains a scrutinized

  6 31 company with inactive business operations.

  6 32    b.  For each company on the scrutinized companies list with

  6 33 active business operations in which the public fund has direct

  6 34 or indirect holdings, the public fund shall send a written

  6 35 notice informing the company of its status as a scrutinized
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  7  1 company with active business operations and that it may become

  7  2 subject to divestment by the public fund.  The notice shall

  7  3 offer the company the opportunity to clarify its Sudan=related

  7  4 activities and shall encourage the company, within ninety

  7  5 days, to either cease its scrutinized business operations or

  7  6 convert such operations to inactive business operations in

  7  7 order to avoid qualifying for divestment by the public fund.

  7  8    Sec. 4.  NEW SECTION.  12A.4  PROHIBITED INVESTMENTS ==

  7  9 DIVESTMENT.

  7 10    1.  The public fund shall not acquire and shall sell,

  7 11 redeem, divest, or withdraw all publicly traded securities of

  7 12 a company on the scrutinized company list with active business

  7 13 operations so long as such company remains on the scrutinized

  7 14 companies list as a company with active business operations as

  7 15 provided in this section.

  7 16    2.  The public fund shall sell, redeem, divest, or withdraw

  7 17 all publicly traded securities of a company on the scrutinized

  7 18 company list no sooner than ninety days following the first

  7 19 written notice sent to the scrutinized company as required by

  7 20 section 12A.3 according to the following schedule:

  7 21    a.  At least fifty percent of the assets shall be removed

  7 22 from the public fund's assets under management within nine

  7 23 months after the company's most recent appearance on the

  7 24 scrutinized companies list.

  7 25    b.  All of such assets shall be removed from the public

  7 26 fund's assets under management within fifteen months after the

  7 27 company's most recent appearance on the scrutinized companies

  7 28 list.

  7 29    3.  The requirements of this section shall not apply to the

  7 30 following:

  7 31    a.  A company which the United States government

  7 32 affirmatively declares to be excluded from its present or any

  7 33 future federal sanctions regime relating to Sudan.

  7 34    b.  Indirect holdings of a scrutinized company with active

  7 35 business operations in actively managed investment funds.  The
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  8  1 public fund shall, however, submit letters to the managers of

  8  2 such investment funds containing companies with scrutinized

  8  3 active business operations requesting that they consider

  8  4 removing such companies from the fund or create a similar

  8  5 actively managed fund with indirect holdings devoid of such

  8  6 companies.  If the manager creates a similar fund, the public

  8  7 fund shall replace all applicable investments with investments

  8  8 in the similar fund in an expedited timeframe consistent with

  8  9 prudent investing standards.  For purposes of this section,

  8 10 private equity funds shall be deemed to be "actively managed

  8 11 investment funds".

  8 12    4.  Notwithstanding any provision of this section to the

  8 13 contrary, the public fund shall be permitted to cease

  8 14 divesting from certain scrutinized companies pursuant to this

  8 15 section or reinvest in certain scrutinized companies from

  8 16 which it divested pursuant to this section if clear and

  8 17 convincing evidence shows that the value for all assets under

  8 18 management by the public fund becomes equal to or less than

  8 19 ninety=nine and one=half percent of the hypothetical value of

  8 20 all assets under management by the public fund assuming no

  8 21 divestment for any company had occurred under this section.

  8 22 Cessation of divestment, reinvestment, or any subsequent

  8 23 ongoing investment authorized by this subsection shall be

  8 24 strictly limited to the minimum steps necessary to avoid the

  8 25 contingency set forth in this subsection.  For any cessation

  8 26 of divestment, reinvestment, or subsequent ongoing investment

  8 27 authorized by this subsection, the public fund shall provide a

  8 28 written report to the general assembly and attorney general in

  8 29 advance of initial reinvestment, updated semiannually

  8 30 thereafter as applicable, setting forth the reasons and

  8 31 justification, supported by clear and convincing evidence, for

  8 32 its decisions to cease divestment, reinvest, or remain

  8 33 invested in companies with scrutinized active business

  8 34 operations.  This subsection shall not apply to reinvestment

  8 35 in companies on the ground that they have ceased to have

  9  1 scrutinized active business operations.

  9  2    Sec. 5.  NEW SECTION.  12A.5  REPORTS.

  9  3    1.  SCRUTINIZED COMPANIES LIST.  Each public fund shall,

  9  4 within thirty days after the scrutinized companies list is

  9  5 created or updated as required by section 12A.3, make the list

  9  6 available to the public and file a copy of the list with the

  9  7 general assembly and the attorney general.

  9  8    2.  ANNUAL REPORT.  On October 1, 2008, and each October 1

  9  9 thereafter, each public fund shall make available to the

  9 10 public, and file with the general assembly and the attorney

  9 11 general, an annual report covering the prior fiscal year that

  9 12 includes the following:

  9 13    a.  The scrutinized companies list as of the end of the

  9 14 fiscal year.

  9 15    b.  A summary of all written notices sent as required by

  9 16 section 12A.3 during the fiscal year.

  9 17    c.  All investments sold, redeemed, divested, or withdrawn

  9 18 in compliance with section 12A.4 during the fiscal year.

  9 19    d.  Any progress made under section 12A.4, subsection 3,

  9 20 paragraph "b", during the fiscal year.

  9 21    Sec. 6.  NEW SECTION.  12A.6  LEGAL OBLIGATIONS.

  9 22    With respect to actions taken in compliance with this

  9 23 chapter, including all good faith determinations regarding

  9 24 companies as required by this chapter, the public fund shall

  9 25 be exempt from any conflicting statutory or common law

  9 26 obligations, including any such obligations in respect to

  9 27 choice of asset managers, investment funds, or investments for

  9 28 the public fund's securities portfolios.

  9 29    Sec. 7.  NEW SECTION.  12A.7  APPLICABILITY.

  9 30    The requirements of this chapter shall not apply upon the

  9 31 occurrence of any of the following:

  9 32    1.  The Congress or president of the United States declares

  9 33 that the Darfur genocide has been halted for at least twelve

  9 34 months.

  9 35    2.  The United States revokes all sanctions imposed against
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 10  1 the government of Sudan.

 10  2    3.  The Congress or president of the United States, through

 10  3 legislation or executive order, declares that mandatory

 10  4 divestment of the type provided for in this chapter interferes

 10  5 with the conduct of United States foreign policy.

 10  6    Sec. 8.  Section 12.8, unnumbered paragraph 1, Code 2007,

 10  7 is amended to read as follows:

 10  8    The treasurer of state shall invest or deposit, subject to

 10  9 chapter 12A and as provided by law, any of the public funds

 10 10 not currently needed for operating expenses and shall do so

 10 11 upon receipt of monthly notice from the director of the

 10 12 department of administrative services of the amount not so

 10 13 needed.  In the event of loss on redemption or sale of

 10 14 securities invested as prescribed by law, and if the

 10 15 transaction is reported to the executive council, neither the

 10 16 treasurer nor director of the department of administrative

 10 17 services is personally liable but the loss shall be charged

 10 18 against the funds which would have received the profits or

 10 19 interest of the investment and there is appropriated from the

 10 20 funds the amount so required.

 10 21    Sec. 9.  Section 97A.7, subsection 1, Code 2007, is amended

 10 22 to read as follows:

 10 23    1.  The board of trustees shall be the trustees of the

 10 24 several funds created by this chapter as provided in section

 10 25 97A.8 and shall have full power to invest and reinvest such

 10 26 funds subject to the terms, conditions, limitations, and

 10 27 restrictions imposed by subsection 2 of this section and

 10 28 chapter 12A, and subject to like terms, conditions,

 10 29 limitations, and restrictions said trustees shall have full

 10 30 power to hold, purchase, sell, assign, transfer, or dispose of

 10 31 any of the securities and investments in which any of the

 10 32 funds created herein shall have been invested, as well as of

 10 33 the proceeds of said investments and any moneys belonging to

 10 34 said funds.  The board of trustees may authorize the treasurer

 10 35 of state to exercise any of the duties of this section.  When
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 11  1 so authorized the treasurer of state shall report any

 11  2 transactions to the board of trustees at its next monthly

 11  3 meeting.

 11  4    Sec. 10.  Section 97B.4, subsection 5, Code 2007, is

 11  5 amended to read as follows:

 11  6    5.  INVESTMENTS.  The system, through the chief investment

 11  7 officer, shall invest, subject to chapter 12A and in

 11  8 accordance with the investment policy and goal statement

 11  9 established by the board, the portion of the retirement fund

 11 10 which, in the judgment of the system, is not needed for

 11 11 current payment of benefits under this chapter subject to the

 11 12 requirements of section 97B.7A.

 11 13    Sec. 11.  Section 262.14, unnumbered paragraph 1, Code

 11 14 2007, is amended to read as follows:

 11 15    The board may invest funds belonging to the institutions,

 11 16 subject to chapter 12A and the following regulations:

 11 17    Sec. 12.  Section 411.7, subsection 1, Code 2007, is

 11 18 amended to read as follows:

 11 19    1.  The board of trustees is the trustee of the fire and

 11 20 police retirement fund created in section 411.8 and shall

 11 21 annually establish an investment policy to govern the

 11 22 investment and reinvestment of the moneys in the fund, subject

 11 23 to the terms, conditions, limitations, and restrictions

 11 24 imposed by subsection 2 and chapter 12A.  Subject to like

 11 25 terms, conditions, limitations, and restrictions the system

 11 26 has full power to hold, purchase, sell, assign, transfer, or

 11 27 dispose of any of the securities and investments in which the

 11 28 fund has been invested, as well as of the proceeds of the

 11 29 investments and any moneys belonging to the fund.

 11 30    Sec. 13.  Section 602.9111, subsection 1, Code 2007, is

 11 31 amended to read as follows:

 11 32    1.  So much of the judicial retirement fund as may not be

 11 33 necessary to be kept on hand for the making of disbursements

 11 34 under this article shall be invested by the treasurer of state

 11 35 in any investments authorized for the Iowa public employees'
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 12  1 retirement system in section 97B.7A and subject to the

 12  2 requirements of chapter 12A, and the earnings therefrom shall

 12  3 be credited to the fund.  The treasurer of state may execute

 12  4 contracts and agreements with investment advisors,

 12  5 consultants, and investment management and benefit consultant

 12  6 firms in the administration of the judicial retirement fund.

 12  7                           EXPLANATION

 12  8    This bill restricts the treasurer of state, the state board

 12  9 of regents, the Iowa public employees' retirement system

 12 10 (IPERS), the public safety peace officers' retirement system,

 12 11 the statewide fire and police retirement system, and the

 12 12 judicial retirement system from investing in certain companies

 12 13 with active business operations in Sudan.  The bill also adds

 12 14 notice requirements as to the treasurer of state, regents, and

 12 15 the other public retirement systems relative to companies with

 12 16 inactive business operations in Sudan.

 12 17    The bill requires each public fund, defined to include the

 12 18 treasurer of state, the state board of regents, and IPERS, to

 12 19 develop and maintain a list of scrutinized companies with

 12 20 active and inactive business operations in Sudan that the fund

 12 21 has direct or indirect holdings in or may invest in the

 12 22 future.  Each public fund shall determine this list by October

 12 23 1, 2007, and update it on a quarterly basis.  The bill defines

 12 24 scrutinized companies as those companies that have contracts

 12 25 with the government of Sudan and involve some oil=related or

 12 26 power production activities, are complicit in the Darfur

 12 27 genocide, or supply military equipment to Sudan.  Once a

 12 28 company is listed on the scrutinized companies list of a

 12 29 public fund, the bill requires the public fund to send a

 12 30 notice to that company relative to the requirements of the

 12 31 bill.  If the company has inactive business operations, the

 12 32 notice shall describe the requirements of the bill and

 12 33 encourage the company not to engage in active business

 12 34 operations.  If the company has active business operations,

 12 35 the notice shall provide that the company may qualify for
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 13  1 divestment by the public fund.

 13  2    New Code section 12A.4 requires that a public fund not

 13  3 invest in, and shall divest from, holdings in a scrutinized

 13  4 company with active business operations.  If the public fund

 13  5 has direct holdings in the company, the public fund shall

 13  6 proceed to divest all assets with that company in 15 months so

 13  7 long as the company continues active business operations in

 13  8 Sudan.  The bill provides that a public fund shall not be

 13  9 required to divest or refrain from investing in a company if

 13 10 the federal government so provides or the public fund has

 13 11 indirect holdings, and not direct holdings, in that company.

 13 12 The bill further authorizes a public fund to stop divesting if

 13 13 the assets of the fund after starting to divest becomes equal

 13 14 to 99.5 percent of the assets before divestment started.  The

 13 15 bill defines indirect holdings to include shares in an account

 13 16 or fund managed by persons not employed by the public fund.

 13 17    The bill further requires each public fund to prepare and

 13 18 make available to the public, and file with the general

 13 19 assembly and the attorney general, an annual report, beginning

 13 20 October 1, 2008, concerning actions taken by the public fund

 13 21 relative to the requirements of this new Code chapter in the

 13 22 previous fiscal year.

 13 23    The bill provides that the requirements of the bill cease

 13 24 to be applicable if the Congress or president of the United

 13 25 States declares that the Darfur genocide has been halted or

 13 26 declares that mandatory divestment is contrary to United

 13 27 States foreign policy or the United States revokes all

 13 28 sanctions imposed against Sudan.

 13 29 LSB 1150HH 82

 13 30 ec:nh/cf/24.2
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to issuing subpoenas for an investigation or

  2    prosecution of a simple misdemeanor.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1325HH 82

  5 jm/es/88
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  1  1    Section 1.  NEW SECTION.  813.3  SUBPOENAS == SIMPLE

  1  2 MISDEMEANORS.

  1  3    A county attorney investigating or prosecuting a criminal

  1  4 offense classified as simple misdemeanor may issue a subpoena

  1  5 for a witness or for the production of documents as provided

  1  6 in rule of criminal procedure 2.15.

  1  7                           EXPLANATION

  1  8    This bill relates to issuing a subpoena for an

  1  9 investigation or prosecution of a simple misdemeanor.  The

  1 10 bill specifies that a county attorney investigating or

  1 11 prosecuting a criminal offense classified as simple

  1 12 misdemeanor may issue subpoenas for a witness or for the

  1 13 production of documents as provided in Iowa rule of criminal

  1 14 procedure 2.15.

  1 15 LSB 1325HH 82

  1 16 jm:nh/es/88

 PRINT "[ /Dest /HR13 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HR 13

House Resolution 13 - Introduced
PAG LIN

  1  1                HOUSE RESOLUTION NO. ___

  1  2                 BY  McCARTHY and RANTS

  1  3 A Resolution designating February 6, 2007, as Iowa Insurance

  1  4    Day.

  1  5    WHEREAS, the Iowa insurance industry, through its

  1  6 employees and agents, has contributed significantly to

  1  7 the economic growth and strength of this state and our

  1  8 nation; and

  1  9    WHEREAS, Iowans benefit greatly from the financial

  1 10 protections provided by the Iowa insurance industry

  1 11 through the provision of mechanisms to insure the

  1 12 health, life, property, and retirement income of

  1 13 Iowans; and

  1 14    WHEREAS, 208 insurance companies are headquartered

  1 15 in Iowa, including 63 property and casualty companies,

  1 16 25 life insurance companies, eight health insurance

  1 17 companies, and over 100 state and county mutual

  1 18 insurance companies; and

  1 19    WHEREAS, more than 42,000 Iowans work in Iowa's

  1 20 insurance industry, with the Iowa insurance industry's

  1 21 employment growth rate increasing 3.5 percent faster

  1 22 than the employment growth rate in the rest of the

  1 23 state for the past 18 years; and

  1 24    WHEREAS, over 30,000 agents and brokers represent

  1 25 the Iowa insurance industry in every county of the

  1 26 state; and

  1 27    WHEREAS, the yearly Iowa insurance industry payroll

  1 28 for its Iowa employees exceeds $2 billion, which

  1 29 accounts for 5.5 percent of the total private sector

  1 30 payroll in Iowa; and
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  2  1    WHEREAS, Iowa's insurance industry currently

  2  2 accounts for 5 percent of the gross state product,

  2  3 with more than $5.5 billion in annual economic

  2  4 activity in Iowa; NOW THEREFORE,

  2  5    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2  6 That the Iowa House of Representatives designates the

  2  7 day of February 6, 2007, as Iowa Insurance Day and

  2  8 invites the citizens of Iowa to discover and honor the

  2  9 important economic contributions made by the Iowa

  2 10 insurance industry.

  2 11 LSB 2087HT 82

  2 12 av:nh/es/88
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act revising family investment program requirements.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1247DP 82

  4 jp/gg/14
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  1  1                           DIVISION I

  1  2            GENERAL FAMILY INVESTMENT PROGRAM CHANGES

  1  3    Section 1.  Section 239B.1, subsection 10, Code 2007, is

  1  4 amended to read as follows:

  1  5    10.  "Participant" means a person who is receiving full or

  1  6 partial family investment program assistance.  For the

  1  7 purposes of sections 239B.8 and 239B.9, "participant" also

  1  8 includes each individual who does not directly receive

  1  9 assistance but who is required to be engaged in work or

  1 10 training options specified in the participant's family

  1 11 investment agreement entered into under section 239B.8.
  1 12    Sec. 2.  Section 239B.4, subsection 1, Code 2007, is

  1 13 amended to read as follows:

  1 14    1.  The department is the state entity designated to

  1 15 administer federal funds received for purposes of the family

  1 16 investment program and the JOBS program under this chapter,

  1 17 including, but not limited to, the funding received under the

  1 18 federal temporary assistance for needy families block grant as

  1 19 authorized under the federal Personal Responsibility and Work

  1 20 Opportunity Reconciliation Act of 1996, Pub. L. No. 104=193,

  1 21 as reauthorized under the federal Deficit Reduction Act of

  1 22 2005, Pub. L. No. 109=171, and as codified in 42 U.S.C. } 601

  1 23 et seq., and as such is the lead agency in preparing and

  1 24 filing state plans, state plan amendments, and other reports

  1 25 required by federal law.

  1 26    Sec. 3.  Section 239B.7, subsection 1, Code 2007, is

  1 27 amended to read as follows:

  1 28    1.  WORK EXPENSE DEDUCTION.  If an individual's earned

  1 29 income is considered by the department, the individual shall

  1 30 be allowed a work expense deduction equal to twenty percent of

  1 31 the earned income.  The work expense deduction is intended to

  1 32 include all work=related expenses other than child care.

  1 33 These expenses shall include but are not limited to all of the

  1 34 following:  taxes, transportation, meals, uniforms, and other

  1 35 work=related expenses.  However, the work expense deduction

House Study Bill 1158 continued

  2  1 shall not be allowed for an individual who is subject to a

  2  2 sanction for failure to comply with family investment program

  2  3 requirements.
  2  4    Sec. 4.  Section 239B.7, subsection 5, Code 2007, is

  2  5 amended to read as follows:

  2  6    5.  INCOME CONSIDERATION.  If an individual has timely

  2  7 reported an absence of income to the department, consideration

  2  8 of the individual's income shall cease beginning in the first

  2  9 month the income is absent.  However, this provision shall not

  2 10 apply to an individual who has quit employment without good

  2 11 cause as defined in rules.
  2 12    Sec. 5.  Section 239B.8, subsection 2, Code 2007, is

  2 13 amended to read as follows:

  2 14    2.  AGREEMENT OPTIONS.  A family investment agreement shall

  2 15 require an individual who is subject to the agreement to

  2 16 participate engage in one or more of the work or training
  2 17 options enumerated in this subsection.  An individual's level

  2 18 of participation engagement in one or more of the work or

  2 19 training options shall be equivalent to the level of

  2 20 commitment required for full=time employment or shall be

  2 21 significant so as to move the individual's level of

  2 22 participation engagement toward that level.  The department

  2 23 shall adopt rules for each option defining option requirements

  2 24 and establishing assistance provisions for child care,

  2 25 transportation, and other support services.  A leave from

  2 26 engagement in work or training options shall be offered to a

  2 27 participant parent to address the birth of a child.  If such a

  2 28 leave is requested by the parent, the leave shall meet the

  2 29 childbirth purpose standard and the combined duration of the

  2 30 leave shall not exceed the minimum leave duration, as outlined

  2 31 in the federal Family and Medical Leave Act of 1993, } 102(a)

  2 32 and (b)(1), as codified in 29 U.S.C. } 2612(a) and (b)(1).

  2 33 The terms of the leave shall be incorporated into the family

  2 34 investment agreement.  The work or training options shall

  2 35 include but are not limited to all of the following:
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  3  1    a.  Employment.  Full=time or part=time employment.

  3  2    b.  Employment search.  Active job search.

  3  3    c.  JOBS.  Participation in the JOBS program.

  3  4    d.  Education.  Participation in other education or

  3  5 training programming.

  3  6    e.  Family development.  Participation in a family

  3  7 development and self=sufficiency grant program under section

  3  8 217.12 or other family development program.

  3  9    f.  Work experience.  Work experience placement.

  3 10    g.  Community service.  Unpaid community service.

  3 11 Community service shall be authorized in any nonprofit

  3 12 association which has been determined under section 501(c)(3)

  3 13 of the Internal Revenue Code to be exempt from taxation or in

  3 14 any government agency.  Upon request, the department shall

  3 15 provide a listing of potential community service placements to

  3 16 an individual.  However, an individual shall locate the

  3 17 individual's own placement and perform the number of hours

  3 18 required by the agreement.  The individual shall file a

  3 19 monthly report with the department which is signed by the

  3 20 director of the community service placement verifying the

  3 21 community service hours performed by the individual during

  3 22 that month.  The department shall develop a form for this

  3 23 purpose.
  3 24    h.  Any other Parenting skills.  Participation in an
  3 25 arrangement which would strengthen the individual's ability to

  3 26 be a better parent, including but not limited to participation

  3 27 in a parenting education program.  Parental leave from

  3 28 employment shall be authorized for a parent of a child who is

  3 29 less than three months of age.  An opportunity to participate

  3 30 in a parental education program shall also be authorized for

  3 31 such a parent.  An individual who is not a parent who is

  3 32 nineteen years of age or younger or a parent of a child who is

  3 33 less than three months of age shall simultaneously participate

  3 34 in at least one other option enumerated in this subsection.
  3 35    i.  Family or domestic violence.  Participation in a safety
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  4  1 plan to address or prevent family or domestic violence.  The

  4  2 safety plan may include a temporary waiver period from

  4  3 required participation in the JOBS program or other

  4  4 employment=related activities, as appropriate for the

  4  5 situation of the applicant or participant.  All applicants and

  4  6 participants shall be informed regarding the existence of this

  4  7 option.  Participation in this option shall be subject to

  4  8 review in accordance with administrative rule.

  4  9    j.  Incremental family investment agreements.  If an

  4 10 individual participant or the entire family has an

  4 11 acknowledged barrier, the individual's or family's plan for

  4 12 self=sufficiency may be specified in one or more incremental

  4 13 family investment agreements.

  4 14                           DIVISION II

  4 15            FAMILY INVESTMENT PROGRAM WORK INCENTIVE

  4 16                            DISREGARD

  4 17    Sec. 6.  Section 239B.7, subsection 2, Code 2007, is

  4 18 amended to read as follows:

  4 19    2.  WORK=AND=EARN INCENTIVE.  If an individual's earned

  4 20 income is considered by the department, the individual shall

  4 21 be allowed a work=and=earn incentive.  The incentive shall be

  4 22 equal to fifty fifty=eight percent of the amount of earned

  4 23 income remaining after all other deductions are applied.  The

  4 24 department shall disregard the incentive amount when

  4 25 considering the earned income available to the individual.

  4 26 The incentive shall not have a time limit.  The work=and=earn

  4 27 incentive shall not be withdrawn as a penalty for failure to

  4 28 comply with family investment program requirements.

  4 29                           EXPLANATION

  4 30    This bill revises provisions administered by the department

  4 31 of human services (DHS) under Code chapter 239B involving the

  4 32 family investment program (FIP).

  4 33    GENERAL FAMILY INVESTMENT PROGRAM CHANGES.  This division

  4 34 relates to general FIP changes.  Code section 239B.1,

  4 35 providing definitions for FIP, is amended to expand the
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  5  1 definition of the term "participant".  Current law limits the

  5  2 term to persons who receive full or partial FIP assistance.

  5  3 The bill provides that for purposes of Code section 239B.8,

  5  4 relating to family investment agreements, and Code section

  5  5 239B.9, relating to limited benefit plans, the term also

  5  6 refers to each individual who does not receive FIP cash

  5  7 assistance directly but is required to be engaged in work or

  5  8 training options under a family investment agreement.

  5  9    Code section 239B.4, relating to the role of DHS regarding

  5 10 FIP, is amended to update citations to the federal law

  5 11 providing the federal funding for the program.  This federal

  5 12 law, known as the Temporary Assistance for Needy Families, or

  5 13 TANF Block Grant, was reauthorized as part of the federal

  5 14 Deficit Reduction Act of 2005.

  5 15    Code section 239B.7, relating to income and resource

  5 16 exemptions, deductions, and disregards used to determine FIP

  5 17 program eligibility, is amended.  The bill eliminates a

  5 18 prohibition against allowing a work expense deduction for an

  5 19 individual who is subject to a certain type of sanction.  The

  5 20 bill also eliminates an exception in a provision addressing

  5 21 when a timely reported loss of income is considered.

  5 22    Code section 239B.8, relating to family investment

  5 23 agreement requirements, is amended in conformance with the

  5 24 definition amendment made in Code section 239B.1.  Terminology

  5 25 is modified to utilize "engage" and "engagement" in place of

  5 26 "participate" and "participation" when referring to required

  5 27 involvement with an option.

  5 28    Code section 239B.8 is also amended to clarify that

  5 29 parental leave in the event of childbirth must conform to the

  5 30 childbirth purpose standard and limit the duration of the

  5 31 leave to the minimum duration outlined in the federal Family

  5 32 and Medical Leave Act of 1993.  The federal law requires that

  5 33 the purpose of the leave is to care for a newborn son or

  5 34 daughter, specifies a minimum period of 12 weeks within the

  5 35 12=month period following the birth, and allows the leave
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  6  1 period to be taken intermittently within the 12=month period.

  6  2 These provisions replace current law which authorizes as part

  6  3 of an agreement option parental leave for a parent of a child

  6  4 who is less than three months in age in combination with an

  6  5 opportunity for parental education.

  6  6    Code section 239B.8 is also amended to delete specific

  6  7 requirements under the agreement option for performing unpaid

  6  8 community service.

  6  9    FAMILY INVESTMENT PROGRAM WORK INCENTIVE DISREGARD.  This

  6 10 division increases the amount of the FIP work=and=earn

  6 11 incentive applied under Code section 239B.7 as part of FIP

  6 12 eligibility determination from 50 to 58 percent.  Under the

  6 13 incentive, the indicated percentage of earned income remaining

  6 14 after other deductions have been applied is disregarded.

  6 15 LSB 1247DP 82

  6 16 jp:nh/gg/14.1
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  1  1    Section 1.  Section 322.4, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  8A.  If the applicant is applying for a

  1  4 used motor vehicle dealer license, certification that the

  1  5 applicant has met the educational requirements for licensure

  1  6 under section 322.7A.  The certification may be transmitted to

  1  7 the department by the education provider in electronic format.

  1  8    Sec. 2.  Section 322.7, subsection 4, Code 2007, is amended

  1  9 to read as follows:

  1 10    4.  The motor vehicle dealer license provided for in this

  1 11 chapter shall be renewed upon application in the form and

  1 12 content prescribed by the department and upon payment of the

  1 13 required fee.  A used motor vehicle dealer license shall not

  1 14 be renewed for an applicant who is subject to continuing

  1 15 education requirements until the licensee certifies completion

  1 16 of the educational requirements for license renewal under

  1 17 section 322.7A.  The certification may be transmitted to the

  1 18 department by the education provider in electronic format.  A

  1 19 licensee shall have the month of expiration and the month

  1 20 after the month of expiration to renew the license.  A person

  1 21 who fails to renew a license by the end of this time period

  1 22 and desires to hold a license shall file a new license

  1 23 application and pay the required fee.

  1 24    Sec. 3.  NEW SECTION.  322.7A  USED MOTOR VEHICLE DEALER

  1 25 EDUCATION PROGRAM.

  1 26    1.  An applicant for a license as a used motor vehicle

  1 27 dealer shall complete a minimum of eight hours of prelicensing

  1 28 education program courses pursuant to this section prior to

  1 29 submitting an application to the department.

  1 30    2.  A person seeking renewal of a used motor vehicle dealer

  1 31 license shall complete a minimum of five hours of continuing

  1 32 education program courses over a two=year period pursuant to

  1 33 this section prior to submitting an application for license

  1 34 renewal.  However, an applicant for renewal of a used motor

  1 35 vehicle dealer license who has met the prelicensing education
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  2  1 requirement under subsection 1 within the preceding twelve

  2  2 months is exempt from the continuing education requirement for

  2  3 license renewal.

  2  4    3.  To meet the requirements of this section, at least one

  2  5 individual who is associated with the used motor vehicle

  2  6 dealer as an owner, principal, corporate officer, director, or

  2  7 member or partner of a limited liability company or limited

  2  8 liability partnership shall complete the education program

  2  9 courses.

  2 10    4.  The Iowa independent automobile dealers association, in

  2 11 consultation with the state department of transportation, the

  2 12 department of education, the attorney general, and the Iowa

  2 13 association of community college trustees, shall develop the

  2 14 prelicensing and continuing education course curricula for the

  2 15 used motor vehicle dealer education program, which shall

  2 16 include but not be limited to examination of federal and state

  2 17 laws applicable to the motor vehicle industry and federal and

  2 18 state regulations pertaining to used motor vehicle dealers.

  2 19 The education program courses shall be provided by community

  2 20 colleges as defined in section 260C.2 or by the Iowa

  2 21 independent automobile dealers association in conjunction with

  2 22 a community college.  The department of education shall adopt

  2 23 rules establishing reasonable fees to be charged for the

  2 24 prelicensing education courses and the continuing education

  2 25 courses.

  2 26    5.  The provisions of this section apply to all used motor

  2 27 vehicle dealers, including but not limited to individuals,

  2 28 corporations, and partnerships, except for the following:

  2 29    a.  Motor vehicle rental companies having a national

  2 30 franchise.

  2 31    b.  National motor vehicle auction companies.

  2 32    c.  Wholesale dealer=only auction companies.

  2 33    d.  Used car dealerships owned by a franchise motor vehicle

  2 34 dealer.

  2 35    e.  Banks, credit unions, and savings and loan
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  3  1 associations.

  3  2    6.  Each community college providing used motor vehicle

  3  3 dealer education program courses shall transmit a report on

  3  4 the program annually by December 31 to the director of

  3  5 transportation, the director of the department of education,

  3  6 the attorney general, and the president of the Iowa

  3  7 association of community college trustees.

  3  8    Sec. 4.  USED MOTOR VEHICLE DEALER EDUCATION PROGRAM ==

  3  9 NOTICE.  The department of transportation shall provide

  3 10 reasonable notice to current used motor vehicle dealer

  3 11 licensees of the need to meet continuing education

  3 12 requirements as a condition for future license renewal.

  3 13                           EXPLANATION

  3 14    This bill establishes prelicensing education and continuing

  3 15 education requirements for used motor vehicle dealers.  An

  3 16 applicant for licensure as a used motor vehicle dealer is

  3 17 required to complete at least eight hours of prelicensing

  3 18 education prior to licensure, and an applicant for renewal of

  3 19 a license is required to complete at least five hours of

  3 20 continuing education over a two=year period as a condition for

  3 21 license renewal.  The bill specifies those persons associated

  3 22 with a dealer in an official capacity who can fulfill the

  3 23 education requirements on behalf of the dealer.  The education

  3 24 requirements do not apply to nationally franchised rental

  3 25 companies; national motor vehicle and wholesale dealer=only

  3 26 auction companies; used car dealerships owned by a franchise

  3 27 motor vehicle dealer; and banks, credit unions, and savings

  3 28 and loan associations.

  3 29    The bill requires the Iowa independent automobile dealers

  3 30 association, in consultation with the department of

  3 31 transportation, the department of education, the attorney

  3 32 general, and the Iowa association of community college

  3 33 trustees, to develop course curricula for the education

  3 34 program.  The program courses shall be provided by community

  3 35 colleges or by the Iowa independent automobile dealers
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  4  1 association in conjunction with a community college.

  4  2 Reasonable fees for the courses shall be established by the

  4  3 department of education by rule.  Each community college that

  4  4 provides the courses is required to transmit an annual report

  4  5 to the director of transportation, the director of the

  4  6 department of education, the attorney general, and the

  4  7 president of the Iowa association of community college

  4  8 trustees.

  4  9    The department of transportation is directed to provide

  4 10 timely notice of the new requirements to current licensees.

  4 11 LSB 1879YC 82

  4 12 dea:nh/je/5
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  1  1    Section 1.  NEW SECTION.  249K.1  PURPOSE == INTENT.

  1  2    The purpose of this chapter is to provide a mechanism to

  1  3 support the appropriate number of skilled nursing facility

  1  4 beds for the state's citizens and to financially assist

  1  5 nursing facilities in remaining compliant with applicable

  1  6 regulations.  It is the intent of this chapter that the

  1  7 administrative burden on both the state and nursing facilities

  1  8 be minimal.

  1  9    Sec. 2.  NEW SECTION.  249K.2  DEFINITIONS.

  1 10    As used in this chapter, unless the context otherwise

  1 11 requires:

  1 12    1.  "Complete replacement" means completed construction on

  1 13 a new nursing facility to replace a building that was

  1 14 previously licensed and certified by the state.

  1 15    2.  "Department" means the department of human services.

  1 16    3.  "Iowa Medicaid enterprise" means Iowa Medicaid

  1 17 enterprise as defined in section 249J.3.

  1 18    4.  "Major renovations" means construction or facility

  1 19 improvements to a nursing facility in which the total amount

  1 20 expended exceeds one million five hundred thousand dollars.

  1 21    5.  "Medical assistance" or "medical assistance program"

  1 22 means the medical assistance program created pursuant to

  1 23 chapter 249A.

  1 24    6.  "New construction" means the construction of a new

  1 25 nursing facility which does not replace an existing licensed

  1 26 and certified facility and requires the provider to obtain a

  1 27 certificate of need pursuant to chapter 135, division VI.

  1 28    7.  "Nondirect care component" means the portion of the

  1 29 reimbursement rate under the medical assistance program

  1 30 attributable to administrative, environmental, property, and

  1 31 support care costs reported on the provider's financial and

  1 32 statistical report.

  1 33    8.  "Nursing facility" means a licensed, free=standing

  1 34 skilled nursing facility.

  1 35    9.  "Provider" means a current or future owner or operator
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  2  1 of a nursing facility that provides medical assistance program

  2  2 services.

  2  3    10.  "Rate determination letter" means the letter that is

  2  4 distributed quarterly by the Iowa Medicaid enterprise to each

  2  5 nursing facility, which is based on previously submitted

  2  6 financial and statistical reports from each nursing facility.

  2  7    11.  "Skilled nursing facility" means any institution,

  2  8 place, building, or agency providing for a period exceeding

  2  9 twenty=four consecutive hours accommodation, board, and

  2 10 nursing services, the need for which is certified by a

  2 11 physician, to three or more individuals not related to the

  2 12 administrator or owner thereof within the third degree of

  2 13 consanguinity who by reason of illness, disease, or physical

  2 14 or mental infirmity require continuous nursing care services

  2 15 and related medical services, but do not require hospital

  2 16 care.  The nursing care services provided must be under the

  2 17 direction of a registered nurse on a twenty=four=hour=per=day

  2 18 basis.

  2 19    Sec. 3.  NEW SECTION.  249K.3  GENERAL PROVISIONS ==

  2 20 INSTANT RELIEF == NONDIRECT CARE LIMIT EXCEPTION.

  2 21    1.  A provider that constructs a complete replacement,

  2 22 makes major renovations to or newly constructs a nursing

  2 23 facility may be entitled to the rate relief and exceptions

  2 24 provided under this chapter.  The total period during which a

  2 25 provider may participate in any relief or exception shall not

  2 26 exceed ten years.  A provider seeking assistance under this

  2 27 chapter shall request either instant relief or the nondirect

  2 28 care limit exception.

  2 29    2.  If the provider requests instant relief, the following

  2 30 provisions shall apply:

  2 31    a.  The provider shall submit a written request for instant

  2 32 relief to the Iowa Medicaid enterprise explaining the nature,

  2 33 timing, and goals of the project and the time period during

  2 34 which the relief is requested.  The written request for relief

  2 35 shall provide adequate details to calculate the estimated
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  3  1 value of relief including but not limited to all of the

  3  2 following:

  3  3    (1)  The total cost of the project, the estimated annual

  3  4 depreciation expenses using generally accepted accounting

  3  5 principles, and the estimated useful life based upon existing

  3  6 medical assistance and Medicare provisions.

  3  7    (2)  If interest expenses are included, the general terms

  3  8 of the debt service and the estimated annual amount of

  3  9 interest expenses.

  3 10    b.  The following shall apply to the value of relief

  3 11 amount:

  3 12    (1)  If interest expenses are disclosed, the amount of

  3 13 these expenses shall be added to the value of relief.

  3 14    (2)  The calculation of the estimated value of relief shall

  3 15 take into consideration the removal of existing assets and

  3 16 debt service.

  3 17    (3)  The calculation of the estimated value of relief shall

  3 18 be demonstrated as an amount per patient day to be added to

  3 19 the current nondirect care component.  The annual patient days

  3 20 for this calculation shall be determined based upon budgeted

  3 21 amounts or the most recent annual total as demonstrated on the

  3 22 provider's Medicaid financial and statistical report.

  3 23    (4)  The combination of the current nondirect care

  3 24 component and the estimated value of relief shall not exceed

  3 25 one hundred and twenty percent of the nondirect care median

  3 26 for the relevant period.

  3 27    c.  Instant relief granted under this subsection shall

  3 28 begin the first day of the calendar quarter following

  3 29 placement of the provider's assets in service.

  3 30    d.  Instant relief granted under this subsection shall be

  3 31 terminated at the time of the provider's subsequent biannual

  3 32 rebasing when the submission of the annual cost report for the

  3 33 provider includes the new replacement costs and the annual

  3 34 property costs reflect the new assets.

  3 35    3.  If the provider requests the nondirect care limit
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  4  1 exception, all of the following shall apply:

  4  2    a.  The nondirect care limit for the rate setting period

  4  3 shall be increased to one hundred and twenty percent of the

  4  4 median for the relevant period.

  4  5    b.  The exception period shall not exceed a period of two

  4  6 years and shall be requested within sixty days of the release

  4  7 of the July 1 rate determination letters following each

  4  8 biannual rebasing cycle.

  4  9    c.  If applicable, the provider shall identify any time

  4 10 period in which instant relief was granted and shall indicate

  4 11 how many times the instant relief was granted previously.

  4 12    Sec. 4.  NEW SECTION.  249K.4  SPECIAL CIRCUMSTANCES ==

  4 13 RECENT PROJECTS AND PRELIMINARY APPROVAL.

  4 14    1.  a.  The department shall allow a one=time nondirect

  4 15 care limit exception for a provider that has completed

  4 16 facility replacement and shall include the costs of the

  4 17 completed facility replacement in the provider's current

  4 18 reimbursement as documented in the financial and statistical

  4 19 report submitted for fiscal year 2004.

  4 20    b.  A provider specified in paragraph "a" may request the

  4 21 exception under this subsection within thirty days of the

  4 22 effective date of this Act.

  4 23    c.  An exception approved under this subsection shall be

  4 24 counted against the total number of years of relief or

  4 25 exceptions allowed a provider under section 249K.3.

  4 26    2.  a.  A provider preparing cost or other feasibility

  4 27 projections for a request for relief or an exception pursuant

  4 28 to section 249K.3 may submit a request for preliminary

  4 29 approval.

  4 30    b.  The request shall contain all of the information

  4 31 required for the type of assistance sought pursuant to section

  4 32 249K.3.

  4 33    c.  The provider shall estimate the timing of the

  4 34 initiation and completion of the project to allow the

  4 35 department to respond with estimates of both instant relief
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  5  1 and the nondirect care limit exception.

  5  2    d.  The department shall respond to a request for

  5  3 preliminary approval under this subsection within thirty days

  5  4 of receipt of the request.

  5  5    Sec. 5.  NEW SECTION.  249K.5  ADMINISTRATION ==

  5  6 PARTICIPATION REQUIREMENTS.

  5  7    1.  The Iowa Medicaid enterprise shall administer this

  5  8 chapter.  The department of human services shall adopt rules,

  5  9 pursuant to chapter 17A, to administer this chapter.

  5 10    2.  In addition to any other factors to be considered in

  5 11 determining if a provider is eligible to participate under

  5 12 this chapter, the Iowa Medicaid enterprise shall consider all

  5 13 of the following:

  5 14    a.  The history of the provider's regulatory compliance.

  5 15    b.  The historical access to nursing facility services for

  5 16 medical assistance program beneficiaries.

  5 17    c.  The projected service demand based upon the specific

  5 18 geographic area in which the provider is located.

  5 19    d.  The provider's dedication to and participation in

  5 20 quality of care, considering all quality programs in which the

  5 21 provider has participated.

  5 22    e.  The provider's plans to facilitate person=directed

  5 23 care.

  5 24    f.  The provider's plans to facilitate dementia units and

  5 25 specialty post=acute services.

  5 26    g.  The provider's need to obtain regulatory compliance for

  5 27 sprinkler systems or heating, ventilation, and air

  5 28 conditioning systems.

  5 29    3.  a.  Any relief or exception granted under this chapter

  5 30 is temporary and shall be immediately terminated if all of the

  5 31 participation requirements under this chapter are not met.

  5 32    b.  If a provider's medical assistance program or Medicare

  5 33 certification is revoked, any existing exception or relief

  5 34 shall be terminated and the provider shall not be eligible to

  5 35 request subsequent relief or an exception under this chapter.
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  6  1    4.  Following a change in ownership, relief or an exception

  6  2 previously granted shall continue and future rate calculations

  6  3 shall be determined under the provisions of 441 IAC 81.6(12)

  6  4 relating to termination or change of ownership of a nursing

  6  5 facility.

  6  6    Sec. 6.  EFFECTIVE DATE.  This Act, being deemed of

  6  7 immediate importance, takes effect upon enactment.

  6  8                           EXPLANATION

  6  9    This bill provides for financial assistance to freestanding

  6 10 skilled nursing facility providers.  A provider may request

  6 11 either instant relief, which is a per=patient day amount to be

  6 12 added to the current direct care component not to exceed 120

  6 13 percent of the nondirect care median for the relevant period,

  6 14 or a nondirect care limit exception, which is an increase in

  6 15 the nondirect care limit for the relevant period of 120

  6 16 percent of the median.  The assistance may be requested by a

  6 17 provider who constructs a complete replacement, makes major

  6 18 renovations, or newly constructs a nursing facility.  All

  6 19 assistance provided is limited to a maximum of 10 years.  The

  6 20 bill also provides for a one=time exception for providers who

  6 21 have complete facility replacement costs included in their

  6 22 fiscal year 2004 financial and statistical reports, and

  6 23 provides for the requesting of a preliminary approval for

  6 24 providers preparing cost or other feasibility projections.

  6 25 The provisions are to be administered by the department of

  6 26 human services.  The bill takes effect upon enactment.

  6 27 LSB 2004HC 82

  6 28 pf:nh/gg/14
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  1  1    Section 1.  Section 256.21, unnumbered paragraph 4, Code

  1  2 2007, is amended to read as follows:

  1  3    A sabbatical grant to a teacher shall be equal to the costs

  1  4 to the school district of the teacher's regular compensation

  1  5 as defined in section 294A.2 plus the cost to the district of

  1  6 the fringe benefits of the teacher.  The grant shall be paid

  1  7 to the school district, and the district shall continue to pay

  1  8 the teacher's regular compensation as well as the cost to the

  1  9 district of the substitute teacher.  Teachers and boards of

  1 10 school districts are encouraged to seek funding from other

  1 11 sources to pay the costs of sabbaticals for teachers.  Grant

  1 12 moneys are miscellaneous income for purposes of chapter 257.

  1 13    Sec. 2.  Section 257.1, subsection 2, unnumbered paragraph

  1 14 2, Code 2007, is amended to read as follows:

  1 15    For the budget year commencing July 1, 1999 2007, and for

  1 16 each succeeding budget year the regular program foundation

  1 17 base per pupil is eighty=seven and five=tenths percent of the

  1 18 regular program state cost per pupil plus the amount computed

  1 19 in section 257.8, subsection 3A.  For the budget year

  1 20 commencing July 1, 2008, and for each succeeding budget year,

  1 21 the regular program foundation base per pupil is eighty=seven

  1 22 and five=tenths percent of the regular program state cost per

  1 23 pupil.  For the budget year commencing July 1, 1991, and for

  1 24 each succeeding budget year the special education support

  1 25 services foundation base is seventy=nine percent of the

  1 26 special education support services state cost per pupil.  The

  1 27 combined foundation base is the sum of the regular program

  1 28 foundation base and the special education support services

  1 29 foundation base.

  1 30    Sec. 3.  Section 257.8, Code 2007, is amended by adding the

  1 31 following new subsection:

  1 32    NEW SUBSECTION.  3A.  ALTERNATE ALLOWABLE GROWTH ==

  1 33 EDUCATIONAL EXCELLENCE PROGRAM.  Notwithstanding the

  1 34 calculation in subsection 2, the department of management

  1 35 shall calculate the regular program allowable growth for the
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  2  1 budget year beginning July 1, 2007, by multiplying the state

  2  2 percent of growth for the budget year by the regular program

  2  3 state cost per pupil for the base year, and adding eighty=one

  2  4 dollars to the resulting product.

  2  5    Sec. 4.  Section 257.14, subsection 3, paragraphs d through

  2  6 i, Code 2007, are amended to read as follows:

  2  7    d.  (1)  For the budget year commencing July 1, 2007, the

  2  8 greater of the difference between the regular program district

  2  9 cost for the budget year and one hundred one percent of the

  2 10 regular program district cost for the base year, or sixty

  2 11 percent of the amount by which the budget guarantee as

  2 12 calculated for the budget year beginning July 1, 2003, exceeds

  2 13 the adjusted guarantee amount.  For purposes of this

  2 14 paragraph, the "adjusted guarantee amount" means the amount

  2 15 which would be applicable for the budget year beginning July

  2 16 1, 2007, if the budget guarantee were determined for that

  2 17 budget year as calculated for the budget year beginning July

  2 18 1, 2003.

  2 19    (2)  For the purposes of the adjusted guarantee amount

  2 20 calculation in this paragraph "d", the regular program

  2 21 district cost calculated for the budget year beginning July 1,

  2 22 2003, shall be increased by an amount equal to eighty=one

  2 23 dollars multiplied by the district's budget enrollment for the

  2 24 budget year beginning July 1, 2007.
  2 25    (3)  For the purposes of the one hundred one percent

  2 26 calculated in this paragraph "d", the regular program district

  2 27 cost per pupil for the budget year beginning July 1, 2007,

  2 28 shall be reduced by eighty=one dollars.
  2 29    e.  For the budget year commencing July 1, 2008, the

  2 30 greater of the difference between the regular program district

  2 31 cost for the budget year and one hundred one percent of the

  2 32 regular program district cost for the base year, or fifty

  2 33 percent of the amount by which the budget guarantee as

  2 34 calculated for the budget year beginning July 1, 2003, exceeds

  2 35 the adjusted guarantee amount.  For purposes of this
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  3  1 paragraph, the "adjusted guarantee amount" means the amount

  3  2 which would be applicable for the budget year beginning July

  3  3 1, 2008, if the budget guarantee were determined for that

  3  4 budget year as calculated for the budget year beginning July

  3  5 1, 2003.  For the purposes of the adjusted guarantee amount

  3  6 calculation in this paragraph, the regular program district

  3  7 cost calculated for the budget year beginning July 1, 2003,

  3  8 shall be increased by an amount equal to eighty=one dollars

  3  9 multiplied by the district's budget enrollment for the budget

  3 10 year beginning July 1, 2008.
  3 11    f.  For the budget year commencing July 1, 2009, the

  3 12 greater of the difference between the regular program district

  3 13 cost for the budget year and one hundred one percent of the

  3 14 regular program district cost for the base year, or forty

  3 15 percent of the amount by which the budget guarantee as

  3 16 calculated for the budget year beginning July 1, 2003, exceeds

  3 17 the adjusted guarantee amount.  For purposes of this

  3 18 paragraph, the "adjusted guarantee amount" means the amount

  3 19 which would be applicable for the budget year beginning July

  3 20 1, 2009, if the budget guarantee were determined for that

  3 21 budget year as calculated for the budget year beginning July

  3 22 1, 2003.  For the purposes of the adjusted guarantee amount

  3 23 calculation in this paragraph, the regular program district

  3 24 cost calculated for the budget year beginning July 1, 2003,

  3 25 shall be increased by an amount equal to eighty=one dollars

  3 26 multiplied by the district's budget enrollment for the budget

  3 27 year beginning July 1, 2009.
  3 28    g.  For the budget year commencing July 1, 2010, the

  3 29 greater of the difference between the regular program district

  3 30 cost for the budget year and one hundred one percent of the

  3 31 regular program district cost for the base year, or thirty

  3 32 percent of the amount by which the budget guarantee as

  3 33 calculated for the budget year beginning July 1, 2003, exceeds

  3 34 the adjusted guarantee amount.  For purposes of this

  3 35 paragraph, the "adjusted guarantee amount" means the amount
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  4  1 which would be applicable for the budget year beginning July

  4  2 1, 2010, if the budget guarantee were determined for that

  4  3 budget year as calculated for the budget year beginning July

  4  4 1, 2003.  For the purposes of the adjusted guarantee amount

  4  5 calculation in this paragraph, the regular program district

  4  6 cost calculated for the budget year beginning July 1, 2003,

  4  7 shall be increased by an amount equal to eighty=one dollars

  4  8 multiplied by the district's budget enrollment for the budget

  4  9 year beginning July 1, 2010.
  4 10    h.  For the budget year commencing July 1, 2011, the

  4 11 greater of the difference between the regular program district

  4 12 cost for the budget year and one hundred one percent of the

  4 13 regular program district cost for the base year, or twenty

  4 14 percent of the amount by which the budget guarantee as

  4 15 calculated for the budget year beginning July 1, 2003, exceeds

  4 16 the adjusted guarantee amount.  For purposes of this

  4 17 paragraph, the "adjusted guarantee amount" means the amount

  4 18 which would be applicable for the budget year beginning July

  4 19 1, 2011, if the budget guarantee were determined for that

  4 20 budget year as calculated for the budget year beginning July

  4 21 1, 2003.  For the purposes of the adjusted guarantee amount

  4 22 calculation in this paragraph, the regular program district

  4 23 cost calculated for the budget year beginning July 1, 2003,

  4 24 shall be increased by an amount equal to eighty=one dollars

  4 25 multiplied by the district's budget enrollment for the budget

  4 26 year beginning July 1, 2011.
  4 27    i.  For the budget year commencing July 1, 2012, the

  4 28 greater of the difference between the regular program district

  4 29 cost for the budget year and one hundred one percent of the

  4 30 regular program district cost for the base year, or ten

  4 31 percent of the amount by which the budget guarantee as

  4 32 calculated for the budget year beginning July 1, 2003, exceeds

  4 33 the adjusted guarantee amount.  For purposes of this

  4 34 paragraph, the "adjusted guarantee amount" means the amount

  4 35 which would be applicable for the budget year beginning July
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  5  1 1, 2012, if the budget guarantee were determined for that

  5  2 budget year as calculated for the budget year beginning July

  5  3 1, 2003.  For the purposes of the adjusted guarantee amount

  5  4 calculation in this paragraph, the regular program district

  5  5 cost calculated for the budget year beginning July 1, 2003,

  5  6 shall be increased by an amount equal to eighty=one dollars

  5  7 multiplied by the district's budget enrollment for the budget

  5  8 year beginning July 1, 2012.
  5  9    Sec. 5.  Section 284.11, subsection 2, Code 2007, is

  5 10 amended to read as follows:

  5 11    2.  A school district shall be paid annually, from moneys

  5 12 allocated for market factor salaries pursuant to section

  5 13 284.13, subsection 1, paragraph "f", an amount of state

  5 14 assistance to create market factor incentives for classroom

  5 15 teachers in the school district.  Market factor incentives may

  5 16 include but are not limited to improving salaries due to

  5 17 geographic differences, recruitment and retention needs of the

  5 18 school district in such areas as hard=to=staff schools,

  5 19 subject=area shortages, or improving the racial or ethnic

  5 20 diversity on local teaching staffs.  The school district shall

  5 21 have the sole discretion to award funds received by the school

  5 22 district in accordance with section 284.13, subsection 1,

  5 23 paragraph "f", to classroom teachers on an annual basis.  The

  5 24 funds shall supplement, but not supplant, wages and salaries

  5 25 paid as a result of a collective bargaining agreement reached

  5 26 pursuant to chapter 20 or as a result of funds appropriated

  5 27 elsewhere in this chapter, or in chapter 256D, or in chapter

  5 28 294A.

  5 29    Sec. 6.  Section 294A.25, subsection 1, Code 2007, is

  5 30 amended by striking the subsection and inserting in lieu

  5 31 thereof the following:

  5 32    1.  To the extent moneys are specifically appropriated by

  5 33 the general assembly from the general fund of the state to the

  5 34 department of education to be used pursuant to this section,

  5 35 the moneys shall be allocated as specified in this section.
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  6  1    Sec. 7.  Section 294A.25, subsections 2 and 3, Code 2007,

  6  2 are amended to read as follows:

  6  3    2.  The amount of one hundred fifteen thousand five hundred

  6  4 dollars to be paid to the department of human services for

  6  5 distribution to its licensed classroom teachers at

  6  6 institutions under the control of the department of human

  6  7 services for payments for phase II based upon the average

  6  8 student yearly enrollment at each institution as determined by

  6  9 the department of human services.

  6 10    3.  The amount of ninety=four thousand six hundred dollars

  6 11 to be paid to the state board of regents for distribution to

  6 12 licensed classroom teachers at the Iowa braille and sight

  6 13 saving school and the Iowa school for the deaf for payments of

  6 14 minimum salary supplements for phase I and payments for phase

  6 15 II based upon the average yearly enrollment at each school as

  6 16 determined by the state board of regents.

  6 17    Sec. 8.  Section 294A.25, subsections 5 and 6, Code 2007,

  6 18 are amended by striking the subsections.

  6 19    Sec. 9.  Sections 294A.1 through 294A.6, 294A.8 through

  6 20 294A.10, 294A.21, and 294A.22, Code 2007, are repealed.

  6 21                           EXPLANATION

  6 22    This bill incorporates the funding from the phase II

  6 23 education excellence program of Code chapter 294A into the

  6 24 school foundation formula and strikes phase I funding.

  6 25    For the budget year beginning July 1, 2007, the bill

  6 26 increases the per pupil foundation base by $81 per pupil.  For

  6 27 subsequent years, the $81 per pupil is incorporated into the

  6 28 state cost per pupil and the foundation base.

  6 29    For the budget year beginning July 1, 2007, the bill

  6 30 requires that the department of management add $81 per pupil

  6 31 to the state per pupil allowable growth amount.

  6 32    The regular program district cost for the budget year

  6 33 beginning July 1, 2003, is increased by $81 for the purposes

  6 34 of the adjusted budget guarantee amount calculation in Code

  6 35 section 257.14 for the budget year beginning July 1, 2007,
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  7  1 through the budget year beginning July 1, 2012.

  7  2    The regular program district cost per pupil for the budget

  7  3 year beginning July 1, 2007, is reduced by $81 for the

  7  4 purposes of the 101 percent budget guarantee amount

  7  5 calculation in Code section 257.14.

  7  6    The bill strikes references to phase I and phase II

  7  7 allocations from Code section 294A.25, but the allocations

  7  8 themselves under Code section 294A.25 remain.  The bill

  7  9 removes the standing limited appropriation in Code section

  7 10 294A.25, but if the limited appropriation is still funded, the

  7 11 moneys are directed to the same allocations.

  7 12    The bill also repeals 11 sections of Code chapter 294A,

  7 13 leaving only Code section 294A.25.

  7 14 LSB 1230XD 82

  7 15 ak:sc/je/5
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act revising family investment program requirements.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1247DP 82

  4 jp/gg/14
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  1  1                           DIVISION I

  1  2            GENERAL FAMILY INVESTMENT PROGRAM CHANGES

  1  3    Section 1.  Section 239B.1, subsection 10, Code 2007, is

  1  4 amended to read as follows:

  1  5    10.  "Participant" means a person who is receiving full or

  1  6 partial family investment program assistance.  For the

  1  7 purposes of sections 239B.8 and 239B.9, "participant" also

  1  8 includes each individual who does not directly receive

  1  9 assistance but who is required to be engaged in work or

  1 10 training options specified in the participant's family

  1 11 investment agreement entered into under section 239B.8.
  1 12    Sec. 2.  Section 239B.4, subsection 1, Code 2007, is

  1 13 amended to read as follows:

  1 14    1.  The department is the state entity designated to

  1 15 administer federal funds received for purposes of the family

  1 16 investment program and the JOBS program under this chapter,

  1 17 including, but not limited to, the funding received under the

  1 18 federal temporary assistance for needy families block grant as

  1 19 authorized under the federal Personal Responsibility and Work

  1 20 Opportunity Reconciliation Act of 1996, Pub. L. No. 104=193,

  1 21 as reauthorized under the federal Deficit Reduction Act of

  1 22 2005, Pub. L. No. 109=171, and as codified in 42 U.S.C. } 601

  1 23 et seq., and as such is the lead agency in preparing and

  1 24 filing state plans, state plan amendments, and other reports

  1 25 required by federal law.

  1 26    Sec. 3.  Section 239B.7, subsection 1, Code 2007, is

  1 27 amended to read as follows:

  1 28    1.  WORK EXPENSE DEDUCTION.  If an individual's earned

  1 29 income is considered by the department, the individual shall

  1 30 be allowed a work expense deduction equal to twenty percent of

  1 31 the earned income.  The work expense deduction is intended to

  1 32 include all work=related expenses other than child care.

  1 33 These expenses shall include but are not limited to all of the

  1 34 following:  taxes, transportation, meals, uniforms, and other

  1 35 work=related expenses.  However, the work expense deduction
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  2  1 shall not be allowed for an individual who is subject to a

  2  2 sanction for failure to comply with family investment program

  2  3 requirements.
  2  4    Sec. 4.  Section 239B.7, subsection 5, Code 2007, is

  2  5 amended to read as follows:

  2  6    5.  INCOME CONSIDERATION.  If an individual has timely

  2  7 reported an absence of income to the department, consideration

  2  8 of the individual's income shall cease beginning in the first

  2  9 month the income is absent.  However, this provision shall not

  2 10 apply to an individual who has quit employment without good

  2 11 cause as defined in rules.
  2 12    Sec. 5.  Section 239B.8, subsection 2, Code 2007, is

  2 13 amended to read as follows:

  2 14    2.  AGREEMENT OPTIONS.  A family investment agreement shall

  2 15 require an individual who is subject to the agreement to

  2 16 participate engage in one or more of the work or training
  2 17 options enumerated in this subsection.  An individual's level

  2 18 of participation engagement in one or more of the work or

  2 19 training options shall be equivalent to the level of

  2 20 commitment required for full=time employment or shall be

  2 21 significant so as to move the individual's level of

  2 22 participation engagement toward that level.  The department

  2 23 shall adopt rules for each option defining option requirements

  2 24 and establishing assistance provisions for child care,

  2 25 transportation, and other support services.  A leave from

  2 26 engagement in work or training options shall be offered to a

  2 27 participant parent to address the birth of a child.  If such a

  2 28 leave is requested by the parent, the leave shall meet the

  2 29 childbirth purpose standard and the combined duration of the

  2 30 leave shall not exceed the minimum leave duration, as outlined

  2 31 in the federal Family and Medical Leave Act of 1993, } 102(a)

  2 32 and (b)(1), as codified in 29 U.S.C. } 2612(a) and (b)(1).

  2 33 The terms of the leave shall be incorporated into the family

  2 34 investment agreement.  The work or training options shall

  2 35 include but are not limited to all of the following:
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  3  1    a.  Employment.  Full=time or part=time employment.

  3  2    b.  Employment search.  Active job search.

  3  3    c.  JOBS.  Participation in the JOBS program.

  3  4    d.  Education.  Participation in other education or

  3  5 training programming.

  3  6    e.  Family development.  Participation in a family

  3  7 development and self=sufficiency grant program under section

  3  8 217.12 or other family development program.

  3  9    f.  Work experience.  Work experience placement.

  3 10    g.  Community service.  Unpaid community service.

  3 11 Community service shall be authorized in any nonprofit

  3 12 association which has been determined under section 501(c)(3)

  3 13 of the Internal Revenue Code to be exempt from taxation or in

  3 14 any government agency.  Upon request, the department shall

  3 15 provide a listing of potential community service placements to

  3 16 an individual.  However, an individual shall locate the

  3 17 individual's own placement and perform the number of hours

  3 18 required by the agreement.  The individual shall file a

  3 19 monthly report with the department which is signed by the

  3 20 director of the community service placement verifying the

  3 21 community service hours performed by the individual during

  3 22 that month.  The department shall develop a form for this

  3 23 purpose.
  3 24    h.  Any other Parenting skills.  Participation in an
  3 25 arrangement which would strengthen the individual's ability to

  3 26 be a better parent, including but not limited to participation

  3 27 in a parenting education program.  Parental leave from

  3 28 employment shall be authorized for a parent of a child who is

  3 29 less than three months of age.  An opportunity to participate

  3 30 in a parental education program shall also be authorized for

  3 31 such a parent.  An individual who is not a parent who is

  3 32 nineteen years of age or younger or a parent of a child who is

  3 33 less than three months of age shall simultaneously participate

  3 34 in at least one other option enumerated in this subsection.
  3 35    i.  Family or domestic violence.  Participation in a safety
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  4  1 plan to address or prevent family or domestic violence.  The

  4  2 safety plan may include a temporary waiver period from

  4  3 required participation in the JOBS program or other

  4  4 employment=related activities, as appropriate for the

  4  5 situation of the applicant or participant.  All applicants and

  4  6 participants shall be informed regarding the existence of this

  4  7 option.  Participation in this option shall be subject to

  4  8 review in accordance with administrative rule.

  4  9    j.  Incremental family investment agreements.  If an

  4 10 individual participant or the entire family has an

  4 11 acknowledged barrier, the individual's or family's plan for

  4 12 self=sufficiency may be specified in one or more incremental

  4 13 family investment agreements.

  4 14                           DIVISION II

  4 15            FAMILY INVESTMENT PROGRAM WORK INCENTIVE

  4 16                            DISREGARD

  4 17    Sec. 6.  Section 239B.7, subsection 2, Code 2007, is

  4 18 amended to read as follows:

  4 19    2.  WORK=AND=EARN INCENTIVE.  If an individual's earned

  4 20 income is considered by the department, the individual shall

  4 21 be allowed a work=and=earn incentive.  The incentive shall be

  4 22 equal to fifty fifty=eight percent of the amount of earned

  4 23 income remaining after all other deductions are applied.  The

  4 24 department shall disregard the incentive amount when

  4 25 considering the earned income available to the individual.

  4 26 The incentive shall not have a time limit.  The work=and=earn

  4 27 incentive shall not be withdrawn as a penalty for failure to

  4 28 comply with family investment program requirements.

  4 29                           EXPLANATION

  4 30    This bill revises provisions administered by the department

  4 31 of human services (DHS) under Code chapter 239B involving the

  4 32 family investment program (FIP).

  4 33    GENERAL FAMILY INVESTMENT PROGRAM CHANGES.  This division

  4 34 relates to general FIP changes.  Code section 239B.1,

  4 35 providing definitions for FIP, is amended to expand the
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  5  1 definition of the term "participant".  Current law limits the

  5  2 term to persons who receive full or partial FIP assistance.

  5  3 The bill provides that for purposes of Code section 239B.8,

  5  4 relating to family investment agreements, and Code section

  5  5 239B.9, relating to limited benefit plans, the term also

  5  6 refers to each individual who does not receive FIP cash

  5  7 assistance directly but is required to be engaged in work or

  5  8 training options under a family investment agreement.

  5  9    Code section 239B.4, relating to the role of DHS regarding

  5 10 FIP, is amended to update citations to the federal law

  5 11 providing the federal funding for the program.  This federal

  5 12 law, known as the Temporary Assistance for Needy Families, or

  5 13 TANF Block Grant, was reauthorized as part of the federal

  5 14 Deficit Reduction Act of 2005.

  5 15    Code section 239B.7, relating to income and resource

  5 16 exemptions, deductions, and disregards used to determine FIP

  5 17 program eligibility, is amended.  The bill eliminates a

  5 18 prohibition against allowing a work expense deduction for an

  5 19 individual who is subject to a certain type of sanction.  The

  5 20 bill also eliminates an exception in a provision addressing

  5 21 when a timely reported loss of income is considered.

  5 22    Code section 239B.8, relating to family investment

  5 23 agreement requirements, is amended in conformance with the

  5 24 definition amendment made in Code section 239B.1.  Terminology

  5 25 is modified to utilize "engage" and "engagement" in place of

  5 26 "participate" and "participation" when referring to required

  5 27 involvement with an option.

  5 28    Code section 239B.8 is also amended to clarify that

  5 29 parental leave in the event of childbirth must conform to the

  5 30 childbirth purpose standard and limit the duration of the

  5 31 leave to the minimum duration outlined in the federal Family

  5 32 and Medical Leave Act of 1993.  The federal law requires that

  5 33 the purpose of the leave is to care for a newborn son or

  5 34 daughter, specifies a minimum period of 12 weeks within the

  5 35 12=month period following the birth, and allows the leave
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  6  1 period to be taken intermittently within the 12=month period.

  6  2 These provisions replace current law which authorizes as part

  6  3 of an agreement option parental leave for a parent of a child

  6  4 who is less than three months in age in combination with an

  6  5 opportunity for parental education.

  6  6    Code section 239B.8 is also amended to delete specific

  6  7 requirements under the agreement option for performing unpaid

  6  8 community service.

  6  9    FAMILY INVESTMENT PROGRAM WORK INCENTIVE DISREGARD.  This

  6 10 division increases the amount of the FIP work=and=earn

  6 11 incentive applied under Code section 239B.7 as part of FIP

  6 12 eligibility determination from 50 to 58 percent.  Under the

  6 13 incentive, the indicated percentage of earned income remaining

  6 14 after other deductions have been applied is disregarded.

  6 15 LSB 1247DP 82

  6 16 jp:nh/gg/14.1
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House Study Bill 159 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to wastewater treatment and disposal for

  2    subdivisions and authorizing fees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1395DP 82

  5 tm/je/5
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  1  1    Section 1.  Section 455B.172, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  11.  Prior to a plat receiving final

  1  4 approval from the governing body of a city or county, the

  1  5 owner of the proposed subdivision shall present a wastewater

  1  6 treatment and disposal plan to the county board of health for

  1  7 approval.  If a wastewater treatment and disposal system is

  1  8 proposed that requires a permit from the department,

  1  9 submission of the plan to the county board of health is not

  1 10 required.  If the proposed subdivision is intended to be

  1 11 served by individual private sewage disposal systems or small

  1 12 clusters of sewage disposal systems serving four or fewer

  1 13 homes, the owner of the proposed subdivision shall submit to

  1 14 the county board of health complete site evaluation

  1 15 information including soils, topography, vegetation,

  1 16 watershed, impacted water bodies, and any other information

  1 17 required by the county board of health to evaluate the

  1 18 proposed wastewater treatment and disposal plan.  The county

  1 19 may charge a reasonable fee for review and approval services

  1 20 required pursuant to this subsection.  If a wastewater

  1 21 treatment and disposal plan is approved to utilize private

  1 22 sewage disposal systems permitted by the county board of

  1 23 health, the county shall ensure that a management entity

  1 24 legally responsible for the long=term maintenance and

  1 25 management of the approved system exists.  The management

  1 26 entity must employ or contract with a department certified

  1 27 onsite wastewater inspector, as established under the onsite

  1 28 wastewater time=of=transfer inspection program, to oversee the

  1 29 management of the wastewater system.  The management entity

  1 30 may be a public corporation, an organization organized under

  1 31 chapter 28E, a sanitary sewer district, a rural water

  1 32 association, or a private corporation.

  1 33    Sec. 2.  IMPLEMENTATION OF ACT.  The fees and funds

  1 34 generated as a result of the enactment of this Act are

  1 35 intended to cover the costs of any state mandate included in
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  2  1 this Act and this specification of state funding shall be

  2  2 deemed to meet all the state funding=related requirements of

  2  3 section 25B.2, subsection 3, and no additional state funding

  2  4 shall be necessary for the full implementation of this Act by,

  2  5 and enforcement of this Act against, all affected political

  2  6 subdivisions.

  2  7                           EXPLANATION

  2  8    This bill relates to wastewater treatment and disposal for

  2  9 subdivisions.

  2 10    The bill provides that prior to a plat receiving final

  2 11 approval from the governing body of a city or county, the

  2 12 owner of a proposed subdivision shall present a wastewater

  2 13 treatment and disposal plan to the county board of health for

  2 14 approval.  Such approval is not required if a wastewater

  2 15 treatment and disposal system is proposed that requires a

  2 16 permit from the department of natural resources.  The bill

  2 17 provides that if the proposed subdivision is intended to be

  2 18 served by individual private sewage disposal systems or small

  2 19 clusters of sewage disposal systems serving four or fewer

  2 20 homes, the owner of the proposed subdivision must submit to

  2 21 the county board of health complete site evaluation

  2 22 information.  The bill allows a county to charge a reasonable

  2 23 fee for review and approval services.  The bill provides that

  2 24 if a wastewater treatment and disposal plan is approved to

  2 25 utilize private sewage disposal systems permitted by the

  2 26 county board of health, the county must ensure that a

  2 27 management entity legally responsible for the long=term

  2 28 maintenance and management of the approved system exists to

  2 29 oversee the management of the wastewater system.

  2 30    The bill may include a state mandate as defined in Code

  2 31 section 25B.3.  The bill provides that fees and funds

  2 32 generated in this bill are intended to cover the costs of any

  2 33 state mandate included in the bill.  The inclusion of this

  2 34 specification of state funding is intended to reinstate the

  2 35 requirement of political subdivisions to comply with any state
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  3  1 mandates included in the bill.

  3  2 LSB 1395DP 82

  3  3 tm:nh/je/5.1
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to wastewater treatment and disposal for

  2    subdivisions and authorizing fees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1395DP 82

  5 tm/je/5
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  1  1    Section 1.  Section 455B.172, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  11.  Prior to a plat receiving final

  1  4 approval from the governing body of a city or county, the

  1  5 owner of the proposed subdivision shall present a wastewater

  1  6 treatment and disposal plan to the county board of health for

  1  7 approval.  If a wastewater treatment and disposal system is

  1  8 proposed that requires a permit from the department,

  1  9 submission of the plan to the county board of health is not

  1 10 required.  If the proposed subdivision is intended to be

  1 11 served by individual private sewage disposal systems or small

  1 12 clusters of sewage disposal systems serving four or fewer

  1 13 homes, the owner of the proposed subdivision shall submit to

  1 14 the county board of health complete site evaluation

  1 15 information including soils, topography, vegetation,

  1 16 watershed, impacted water bodies, and any other information

  1 17 required by the county board of health to evaluate the

  1 18 proposed wastewater treatment and disposal plan.  The county

  1 19 may charge a reasonable fee for review and approval services

  1 20 required pursuant to this subsection.  If a wastewater

  1 21 treatment and disposal plan is approved to utilize private

  1 22 sewage disposal systems permitted by the county board of

  1 23 health, the county shall ensure that a management entity

  1 24 legally responsible for the long=term maintenance and

  1 25 management of the approved system exists.  The management

  1 26 entity must employ or contract with a department certified

  1 27 onsite wastewater inspector, as established under the onsite

  1 28 wastewater time=of=transfer inspection program, to oversee the

  1 29 management of the wastewater system.  The management entity

  1 30 may be a public corporation, an organization organized under

  1 31 chapter 28E, a sanitary sewer district, a rural water

  1 32 association, or a private corporation.

  1 33    Sec. 2.  IMPLEMENTATION OF ACT.  The fees and funds

  1 34 generated as a result of the enactment of this Act are

  1 35 intended to cover the costs of any state mandate included in
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  2  1 this Act and this specification of state funding shall be

  2  2 deemed to meet all the state funding=related requirements of

  2  3 section 25B.2, subsection 3, and no additional state funding

  2  4 shall be necessary for the full implementation of this Act by,

  2  5 and enforcement of this Act against, all affected political

  2  6 subdivisions.

  2  7                           EXPLANATION

  2  8    This bill relates to wastewater treatment and disposal for

  2  9 subdivisions.

  2 10    The bill provides that prior to a plat receiving final

  2 11 approval from the governing body of a city or county, the

  2 12 owner of a proposed subdivision shall present a wastewater

  2 13 treatment and disposal plan to the county board of health for

  2 14 approval.  Such approval is not required if a wastewater

  2 15 treatment and disposal system is proposed that requires a

  2 16 permit from the department of natural resources.  The bill

  2 17 provides that if the proposed subdivision is intended to be

  2 18 served by individual private sewage disposal systems or small

  2 19 clusters of sewage disposal systems serving four or fewer

  2 20 homes, the owner of the proposed subdivision must submit to

  2 21 the county board of health complete site evaluation

  2 22 information.  The bill allows a county to charge a reasonable

  2 23 fee for review and approval services.  The bill provides that

  2 24 if a wastewater treatment and disposal plan is approved to

  2 25 utilize private sewage disposal systems permitted by the

  2 26 county board of health, the county must ensure that a

  2 27 management entity legally responsible for the long=term

  2 28 maintenance and management of the approved system exists to

  2 29 oversee the management of the wastewater system.

  2 30    The bill may include a state mandate as defined in Code

  2 31 section 25B.3.  The bill provides that fees and funds

  2 32 generated in this bill are intended to cover the costs of any

  2 33 state mandate included in the bill.  The inclusion of this

  2 34 specification of state funding is intended to reinstate the

  2 35 requirement of political subdivisions to comply with any state
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  3  1 mandates included in the bill.

  3  2 LSB 1395DP 82

  3  3 tm:nh/je/5.1
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House Study Bill 160 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CHAIRPERSON WENDT)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of the state percent of

  2    growth for purposes of the state school foundation program,

  3    and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2332HC 82

  6 ak/je/5
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  1  1    Section 1.  Section 257.8, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  STATE PERCENT OF GROWTH.  The state percent of growth

  1  4 for the budget year beginning July 1, 2006, is four percent.
  1  5 The state percent of growth for the budget year beginning July

  1  6 1, 2007, is four percent.  The state percent of growth for the

  1  7 budget year beginning July 1, 2008, is four percent.  The

  1  8 state percent of growth for each subsequent budget year shall

  1  9 be established by statute which shall be enacted within thirty

  1 10 days of the submission in the year preceding the base year of

  1 11 the governor's budget under section 8.21.  The establishment

  1 12 of the state percent of growth for a budget year shall be the

  1 13 only subject matter of the bill which enacts the state percent

  1 14 of growth for a budget year.

  1 15    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 16 computing state aid under the state school foundation program

  1 17 for the school budget year beginning July 1, 2008.

  1 18                           EXPLANATION

  1 19    This bill establishes a state percent of growth of 4

  1 20 percent for purposes of the state school foundation program

  1 21 for the school budget year beginning July 1, 2008.  The bill

  1 22 is applicable for state aid computation under the school

  1 23 foundation program for the school budget year beginning July

  1 24 1, 2008.

  1 25 LSB 2332HC 82

  1 26 ak:rj/je/5
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House Study Bill 160 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CHAIRPERSON WENDT)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of the state percent of

  2    growth for purposes of the state school foundation program,

  3    and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2332HC 82

  6 ak/je/5
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  1  1    Section 1.  Section 257.8, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  STATE PERCENT OF GROWTH.  The state percent of growth

  1  4 for the budget year beginning July 1, 2006, is four percent.
  1  5 The state percent of growth for the budget year beginning July

  1  6 1, 2007, is four percent.  The state percent of growth for the

  1  7 budget year beginning July 1, 2008, is four percent.  The

  1  8 state percent of growth for each subsequent budget year shall

  1  9 be established by statute which shall be enacted within thirty

  1 10 days of the submission in the year preceding the base year of

  1 11 the governor's budget under section 8.21.  The establishment

  1 12 of the state percent of growth for a budget year shall be the

  1 13 only subject matter of the bill which enacts the state percent

  1 14 of growth for a budget year.

  1 15    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 16 computing state aid under the state school foundation program

  1 17 for the school budget year beginning July 1, 2008.

  1 18                           EXPLANATION

  1 19    This bill establishes a state percent of growth of 4

  1 20 percent for purposes of the state school foundation program

  1 21 for the school budget year beginning July 1, 2008.  The bill

  1 22 is applicable for state aid computation under the school

  1 23 foundation program for the school budget year beginning July

  1 24 1, 2008.

  1 25 LSB 2332HC 82

  1 26 ak:rj/je/5

 PRINT "[ /Dest /S3021 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3021

Senate Amendment 3021
PAG LIN

     1  1    Amend Senate File 95 as follows:

     1  2 #1.  Page 1, line 12, by striking the figure

     1  3 <1,500,000> and inserting the following:  <2,000,000>.

     1  4

     1  5

     1  6                               
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     1  1    Amend Senate File 70 as follows:

     1  2 #1.  Page 1, line 11, by inserting after the word

     1  3 <having> the following:  <provided the county attorney

     1  4 notice in writing that the victim has>.

     1  5 #2.  By renumbering as necessary.
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     1  8                               
     1  9 BRIAN SCHOENJAHN
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Senate File 100 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain Iowa national pollutant discharge

  2    elimination system program permit holders to post signs at

  3    discharge points and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2206SS 82

  6 tm/gg/14
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  1  1    Section 1.  NEW SECTION.  455B.189  DISCHARGE POINT SIGNS.

  1  2    1.  A governmental subdivision holding an Iowa national

  1  3 pollutant discharge elimination system program permit issued

  1  4 by the department which has been found by the department to

  1  5 have violated a term of the permit shall meet the requirements

  1  6 of this section for a period of two years following the

  1  7 finding of the violation.

  1  8    2.  The permit holder shall post or erect a conspicuous and

  1  9 legible sign of not less than eighteen inches by twenty=four

  1 10 inches at all discharge points to surface waters, except for

  1 11 any site where the discharge is composed exclusively of storm

  1 12 water runoff.  The sign shall include all of the following

  1 13 information:

  1 14    a.  A statement containing the words "Iowa state permitted

  1 15 discharge point permit no. (insert permit number).  For

  1 16 information on this discharge you can contact:".

  1 17    b.  The Iowa national pollutant discharge elimination

  1 18 system program permit number issued by the department.

  1 19    c.  The name and telephone number of the permit holder

  1 20 which shall be the business office repository of the permit

  1 21 holder.

  1 22    3.  The permit holder shall provide for public review at

  1 23 the business office repository of the permit holder or at the

  1 24 off=premises location of the permit holder's choice all

  1 25 discharge monitoring records prepared by the permit holder to

  1 26 demonstrate compliance with the Iowa national pollutant

  1 27 discharge elimination system program permit conditions.  A

  1 28 copy of all discharge monitoring records shall be placed on

  1 29 file at such location at the same time the records are sent to

  1 30 the department.  This information shall be kept on file for

  1 31 the period during which the permit is effective.

  1 32    4.  The department shall, as part of the findings of a

  1 33 permit violation, specify the actual appearance and location

  1 34 of the sign on the property of the permit holder which shall

  1 35 be in as close proximity to the point of discharge into the
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  2  1 surface water as is reasonably possible while ensuring the

  2  2 maximum visibility from the surface water and shore.

  2  3    5.  The permit holder shall periodically and reasonably

  2  4 maintain the sign to ensure that the sign is still legible,

  2  5 visible, and factually correct.  A good faith documented

  2  6 effort by the permit holder to maintain the sign is an

  2  7 affirmative defense in any action relating to the unauthorized

  2  8 absence of a sign.

  2  9    6.  The department may waive all or part of the

  2 10 requirements of this section if the department determines any

  2 11 of the following circumstances exist:

  2 12    a.  The sign cannot be reasonably maintained.

  2 13    b.  The sign would be inconsistent with the provisions of

  2 14 another statute.

  2 15    c.  The sign could not be located in a manner which serves

  2 16 a public purpose.

  2 17    d.  The nature of the discharge is temporary and of a

  2 18 relatively short duration.

  2 19    e.  The discharge is not a major, significant discharge.

  2 20    7.  A person violating a provision of this section is

  2 21 subject to a civil penalty of not more than one hundred

  2 22 dollars per day for each day such violation continues.

  2 23    Sec. 2.  Section 455B.191, subsection 1, Code 2007, is

  2 24 amended to read as follows:

  2 25    1.  Any person who violates any provision of part 1 of

  2 26 division III of this chapter or any permit, rule, standard, or

  2 27 order issued under part 1 of division III of this chapter

  2 28 shall be subject to a civil penalty not to exceed five

  2 29 thousand dollars for each day of such violation.  This section

  2 30 shall not apply to violations of section 455B.189.
  2 31                           EXPLANATION

  2 32    This bill requires a governmental subdivision holding an

  2 33 Iowa national pollutant discharge elimination system program

  2 34 permit issued by the department of natural resources that

  2 35 violates a provision of the permit to post a sign of not less
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  3  1 than 18 inches by 24 inches at all discharge points to surface

  3  2 waters, except for any site where the discharge is composed

  3  3 exclusively of storm water runoff for a period of two years

  3  4 following the finding of a violation.  The bill provides that

  3  5 the sign shall provide information which would identify the

  3  6 permit holder and allow the permit holder to be contacted.

  3  7 The bill requires a permit holder to provide public review of

  3  8 all discharge monitoring records prepared by the permit

  3  9 holder.  The bill provides that the department shall specify

  3 10 the actual appearance and location of the sign and the permit

  3 11 holder shall be responsible for periodically and reasonably

  3 12 maintaining the sign to ensure the sign is still legible,

  3 13 visible, and factually correct.  The bill allows the

  3 14 department to waive all or part of the signage requirements if

  3 15 certain circumstances exist.  The bill provides for a civil

  3 16 penalty of not more than $100 per day for each day a violation

  3 17 of the new Code section continues.  The penalty provided in

  3 18 the bill is in place of the general penalty provisions

  3 19 provided in Code section 455B.191.

  3 20 LSB 2206SS 82

  3 21 tm:rj/gg/14
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Senate File 101 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a bicycle traffic safety fund and a special

  2    share=the=road motor vehicle registration plate, establishing

  3    fees, and making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2143SS 82

  6 dea/es/88
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  1  1    Section 1.  NEW SECTION.  307.38  BICYCLE TRAFFIC SAFETY

  1  2 FUND.

  1  3    A bicycle traffic safety fund is created in the state

  1  4 treasury under the control of the department.  The fund shall

  1  5 consist of moneys allocated to the fund by the treasurer of

  1  6 state from the sale of special "share=the=road" motor vehicle

  1  7 registration plates pursuant to section 321.34, moneys

  1  8 appropriated by the general assembly, and any other moneys

  1  9 received from public or private sources.  Moneys in the fund

  1 10 are appropriated to the department to be used for initiatives

  1 11 and signage aimed at educating bicyclists and motorists about

  1 12 bicycle safety issues, including but not limited to sharing

  1 13 the use of the roadway.

  1 14    Sec. 2.  Section 321.34, Code 2007, is amended by adding

  1 15 the following new subsection:

  1 16    NEW SUBSECTION.  24.  SHARE=THE=ROAD PLATES.

  1 17    a.  Upon application and payment of the proper fees, the

  1 18 director may issue "share=the=road" plates to the owner of a

  1 19 motor vehicle referred to in subsection 12.

  1 20    b.  The emblem for share=the=road plates shall be designed

  1 21 by the department and shall include an image of a bicycle.

  1 22    c.  The special fee for letter number designated share=

  1 23 the=road plates is forty=five dollars.  The fee for

  1 24 personalized share=the=road plates is twenty=five dollars

  1 25 which shall be paid in addition to the special share=the=road

  1 26 fee of forty=five dollars.  The fees collected by the director

  1 27 under this subsection shall be paid monthly to the treasurer

  1 28 of state and credited to the road use tax fund.

  1 29 Notwithstanding section 423.43, and prior to the crediting of

  1 30 revenues to the road use tax fund under section 423.43,

  1 31 subsection 1, paragraph "b", the treasurer of state shall

  1 32 credit monthly from those revenues to the bicycle traffic

  1 33 safety fund created in section 307.38 the amount of the

  1 34 special share=the=road fees collected in the previous month

  1 35 for the share=the=road plates.
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  2  1    d.  Upon receipt of the special registration plates, the

  2  2 applicant shall surrender the current registration plates to

  2  3 the county treasurer.  The county treasurer shall validate the

  2  4 special registration plates in the same manner as regular

  2  5 registration plates are validated under this section.  The

  2  6 annual special share=the=road fee for letter number designated

  2  7 plates is twenty=five dollars, which shall be paid in addition

  2  8 to the regular annual registration fee.  The annual fee for

  2  9 personalized share=the=road plates is five dollars, which

  2 10 shall be paid in addition to the annual special share=the=road

  2 11 fee and the regular annual registration fee.  The annual

  2 12 special share=the=road fee shall be credited as provided under

  2 13 paragraph "c".

  2 14                           EXPLANATION

  2 15    This bill establishes a special "share=the=road" motor

  2 16 vehicle registration plate, which is to be designed by the

  2 17 department of transportation and feature an emblem with an

  2 18 image of a bicycle.  The special share=the=road fee for

  2 19 initial issuance of the plate is $45 for letter number

  2 20 designated plates.  A fee of $25 is required for a

  2 21 personalized plate in addition to the special fee.  The

  2 22 special share=the=road annual renewal fee is $25 in addition

  2 23 to the regular annual registration fee.  A $5 fee applies for

  2 24 renewal of personalized plates in addition to the special fee

  2 25 and the regular annual renewal fee.

  2 26    The bill creates a bicycle traffic safety fund in the state

  2 27 treasury to be administered by the department of

  2 28 transportation.  Moneys in the fund are appropriated to the

  2 29 department to fund bicycle safety initiatives for both

  2 30 bicyclists and motorists and to provide signage.  The special

  2 31 fees from issuance and renewal of share=the=road registration

  2 32 plates are credited to the fund.

  2 33 LSB 2143SS 82

  2 34 dea:nh/es/88
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Senate File 102 - Introduced
                                       SENATE FILE       
                                       BY  HECKROTH

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to allow an ambulance manufacturer to act as an ambulance

  2    dealer.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2047SS 82

  5 dea/es/88
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  1  1    Section 1.  Section 322.3, subsection 14, paragraph d, Code

  1  2 2007, is amended to read as follows:

  1  3    d.  A manufacturer of motor homes, as defined in section

  1  4 321.1, or a manufacturer of ambulances, as defined in section

  1  5 321.1, from owning an interest in, operating, or controlling a

  1  6 motor vehicle dealer of the motor homes or ambulances
  1  7 manufactured by that manufacturer or from being licensed as a

  1  8 motor vehicle dealer only of the motor homes or ambulances
  1  9 manufactured by that manufacturer.

  1 10                           EXPLANATION

  1 11    This bill allows an ambulance manufacturer to own an

  1 12 interest in, operate, control, or be licensed as a motor

  1 13 vehicle dealer of the ambulances manufactured by that

  1 14 manufacturer.  Under current law, motor vehicle manufacturers

  1 15 are not permitted to act as dealers.  However, an exception is

  1 16 made for motor home manufacturers.  The bill applies the same

  1 17 exception to ambulance manufacturers.

  1 18 LSB 2047SS 82

  1 19 dea:nh/es/88
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Senate File 103 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to offenses against identity by providing a

  2    procedure to secure credit information and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1442SS 82

  6 eg/gg/14
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  1  1    Section 1.  NEW SECTION.  714F.1  DEFINITIONS.

  1  2    For the purposes of this chapter, unless the context

  1  3 otherwise requires:

  1  4    1.  "Consumer" means an individual.

  1  5    2.  "Consumer report" means any information relating to the

  1  6 creditworthiness of a consumer.

  1  7    3.  "Consumer reporting agency" means any person or entity

  1  8 engaged in the practice of assembling or evaluating consumer

  1  9 credit information for the purpose of furnishing a consumer

  1 10 report to a third party.  A consumer reporting agency shall

  1 11 not include any of the following:

  1 12    a.  A check service or fraud prevention service company

  1 13 that reports on incidents of fraud or issues authorizations

  1 14 for the purpose of approving or processing negotiable

  1 15 instruments, electronic fund transfers, or similar methods of

  1 16 payment.

  1 17    b.  A deposit account information service company that

  1 18 issues reports regarding account closures due to fraud,

  1 19 overdrafts, automated teller machine abuse, or similar

  1 20 negative information regarding a consumer to inquiring

  1 21 financial institutions for use only in reviewing the

  1 22 consumer's request for a deposit account at the inquiring

  1 23 financial institution.

  1 24    c.  Any person or entity engaged in the practice of

  1 25 assembling and merging information contained in a database of

  1 26 one or more consumer reporting agencies and does not maintain

  1 27 a permanent database of credit information from which new

  1 28 consumer reports are produced.

  1 29    4.  "Identification information" means as defined in

  1 30 section 715A.8.

  1 31    5.  "Identity theft" means as used in section 715A.8.

  1 32    6.  "Proper identification" means sufficient identification

  1 33 information to ascertain that individual's identity.

  1 34    7.  "Security freeze" means a hold placed on a consumer

  1 35 report that prevents a consumer reporting agency from
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  2  1 releasing a consumer report without first obtaining the

  2  2 consumer's express authorization.

  2  3    Sec. 2.  NEW SECTION.  714F.2  SECURITY FREEZE.

  2  4    A consumer may submit by certified mail to a consumer

  2  5 reporting agency a written request for a security freeze.  The

  2  6 consumer must submit proper identification with the request.

  2  7 Within five business days after receiving the request, the

  2  8 consumer reporting agency shall commence the security freeze.

  2  9 Within ten business days after commencing the security freeze,

  2 10 the consumer reporting agency shall send a written

  2 11 confirmation to the consumer of the security freeze, a

  2 12 personal identification number or password, other than the

  2 13 consumer's social security number, for the consumer to use in

  2 14 authorizing the suspension or removal of the security freeze,

  2 15 including information on how the security freeze may be

  2 16 temporarily suspended.

  2 17    Sec. 3.  NEW SECTION.  714F.3  TEMPORARY SUSPENSION.

  2 18    A consumer may request that a security freeze be

  2 19 temporarily suspended to allow the consumer reporting agency

  2 20 to release the consumer report for a specific time period or

  2 21 to a specific third party.  The consumer reporting agency may

  2 22 develop procedures to expedite the receipt and processing of

  2 23 requests which may involve the use of telephones, facsimile

  2 24 transmissions, the internet, or other electronic media.  The

  2 25 consumer reporting agency shall comply with the request within

  2 26 three business days after receiving the request.  The

  2 27 consumer's request shall include all of the following:

  2 28    1.  Proper identification.

  2 29    2.  The personal identification number or password provided

  2 30 by the consumer reporting agency.

  2 31    3.  Explicit instructions of the specific time period or

  2 32 specific third party designated for suspension of the security

  2 33 freeze.

  2 34    Sec. 4.  NEW SECTION.  714F.4  REMOVAL.

  2 35    A security freeze remains in effect until the consumer
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  3  1 requests that the security freeze be removed.  A consumer

  3  2 reporting agency shall remove a security freeze within three

  3  3 business days after receiving a request for removal that

  3  4 includes proper identification of the consumer and the

  3  5 personal identification number or password provided by the

  3  6 consumer reporting agency.

  3  7    Sec. 5.  NEW SECTION.  714F.5  FEES.

  3  8    1.  A consumer reporting agency shall not charge any fee to

  3  9 a consumer who is the victim of identity theft for

  3 10 effectuating a security freeze, temporary suspension, or

  3 11 removal if with the initial security freeze request, the

  3 12 consumer submits a valid copy of the police report,

  3 13 investigative report, or complaint filed with a law

  3 14 enforcement agency concerning the unlawful use of

  3 15 identification information by another person.

  3 16    2.  A consumer reporting agency may charge a fee not to

  3 17 exceed ten dollars to a consumer who is not the victim of

  3 18 identity theft for each security freeze, removal, or for

  3 19 reissuing a personal identification number or password if the

  3 20 consumer fails to retain the original number.  The consumer

  3 21 reporting agency may charge a fee not to exceed twelve dollars

  3 22 for each temporary suspension of a security freeze.

  3 23    Sec. 6.  NEW SECTION.  714F.6  THIRD PARTIES.

  3 24    If a third party requests a consumer report that is subject

  3 25 to a security freeze, the consumer reporting agency may advise

  3 26 the third party that a security freeze is in effect.  If the

  3 27 consumer does not expressly authorize the third party to have

  3 28 access to the consumer report through a temporary suspension

  3 29 of the security freeze, the third party shall not be given

  3 30 access to the consumer report but may treat a credit

  3 31 application as incomplete.

  3 32    Sec. 7.  NEW SECTION.  714F.7  MISREPRESENTATION OF FACT.

  3 33    A consumer reporting agency may suspend or remove a

  3 34 security freeze upon a material misrepresentation of fact by

  3 35 the consumer.  However, the consumer reporting agency shall
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  4  1 notify the consumer in writing prior to suspending or removing

  4  2 the security freeze.

  4  3    Sec. 8.  NEW SECTION.  714F.8  EXCEPTIONS.

  4  4    A security freeze shall not apply to the following persons

  4  5 or entities:

  4  6    1.  A person or person's subsidiary, affiliate, agent, or

  4  7 assignee with which the consumer has or prior to assignment

  4  8 had an account, contract, or debtor=creditor relationship for

  4  9 the purposes of reviewing the account or collecting the

  4 10 financial obligation owing for the account, contract, or debt,

  4 11 or extending credit to a consumer with a prior or existing

  4 12 account, contract, or debtor=creditor relationship.

  4 13 "Reviewing the account" includes activities related to account

  4 14 maintenance, monitoring, credit line increases, and account

  4 15 upgrades and enhancements.

  4 16    2.  A subsidiary, affiliate, agent, assignee, or

  4 17 prospective assignee of a person to whom access has been

  4 18 granted under a temporary suspension for purposes of

  4 19 facilitating the extension of credit or another permissible

  4 20 use.

  4 21    3.  A person acting pursuant to a court order, warrant, or

  4 22 subpoena.

  4 23    4.  Child support enforcement officials when investigating

  4 24 a child support case pursuant to Title IV=D or Title XIX of

  4 25 the federal Social Security Act.

  4 26    5.  The department of human services or its agents or

  4 27 assignees acting to investigate fraud under the medical

  4 28 assistance program.

  4 29    6.  The department of revenue or local taxing authorities;

  4 30 or any of their agents or assignees, acting to investigate or

  4 31 collect delinquent taxes or assessments, including interest

  4 32 and penalties and unpaid court orders, or to fulfill any of

  4 33 their other statutory or other responsibilities.

  4 34    7.  A person's use of credit information for prescreening

  4 35 as provided by the federal Fair Credit Reporting Act.

Senate File 103 - Introduced continued

  5  1    8.  A person for the sole purpose of providing a credit

  5  2 file monitoring subscription service to which the consumer has

  5  3 subscribed.

  5  4    9.  A consumer reporting agency for the sole purpose of

  5  5 providing a consumer with a copy of the consumer's consumer

  5  6 report upon the consumer's request.

  5  7    Sec. 9.  NEW SECTION.  714F.9  WRITTEN CONFIRMATION.

  5  8    After a security freeze is in effect, a consumer reporting

  5  9 agency may post a name, date of birth, social security number,

  5 10 or address change in a consumer report provided written

  5 11 confirmation is sent to the consumer within thirty days of

  5 12 posting the change.  For an address change, written

  5 13 confirmation shall be sent to both the new and former

  5 14 addresses.  Written confirmation is not required to correct

  5 15 spelling and typographical errors.

  5 16    Sec. 10.  NEW SECTION.  714F.10  APPLICATION.

  5 17    An entity listed in section 714F.1, subsection 3, paragraph

  5 18 "a", "b", or "c", shall be subject to a security freeze

  5 19 commenced by a consumer reporting agency that obtains

  5 20 information from such entity.

  5 21    Sec. 11.  NEW SECTION.  714F.11  WAIVER VOID.

  5 22    A waiver by a consumer of the provisions of this chapter is

  5 23 contrary to public policy, and is void and unenforceable.

  5 24    Sec. 12.  NEW SECTION.  714F.12  ENFORCEMENT.

  5 25    A person who violates this chapter violates section 714.16,

  5 26 subsection 2, paragraph "a".  All powers conferred upon the

  5 27 attorney general to accomplish the objectives and carry out

  5 28 the duties prescribed in section 714.16 are also conferred

  5 29 upon the attorney general to enforce this chapter, including

  5 30 but not limited to the power to issue subpoenas, adopt rules,

  5 31 and seek injunctive relief and a monetary award for civil

  5 32 penalties, attorney fees, and costs.  Additionally, the

  5 33 attorney general may seek and recover the greater of five

  5 34 hundred dollars or actual damages for each customer injured by

  5 35 a violation of this chapter.
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  6  1                           EXPLANATION

  6  2    This bill concerns the protection of a person's identity.

  6  3    The bill creates new Code chapter 714F that allows an

  6  4 individual, the consumer, to place a hold on the individual's

  6  5 consumer report to prevent a consumer reporting agency from

  6  6 releasing any information relating to the individual's

  6  7 creditworthiness without first obtaining the individual's

  6  8 express authorization.  This "security freeze" may be

  6  9 temporarily suspended to allow a consumer reporting agency to

  6 10 release a consumer report for a specific time period or to a

  6 11 specific third party.  A security freeze remains in effect

  6 12 until the individual requests its removal.

  6 13    The bill provides that a consumer reporting agency cannot

  6 14 charge any fees to an individual who is the victim of identify

  6 15 theft.  Other individuals pay a fee up to $10 per security

  6 16 freeze, removal, or for reissuing a necessary password if the

  6 17 individual fails to retain it, and up to $12 per temporary

  6 18 suspension request.

  6 19    The bill addresses third parties that seek a consumer

  6 20 report, misrepresentation of a material fact by an individual,

  6 21 and lists exceptions to the security freeze, including a

  6 22 person with a prior debtor=creditor relationship.  The bill

  6 23 provides for changes in the consumer report and makes certain

  6 24 entities also subject to a security freeze.

  6 25    The bill provides that a waiver of the protection offered

  6 26 by the security freeze provision is void and unenforceable.

  6 27    The bill contains enforcement provisions.  A violation is

  6 28 an offense under Code section 714.16 and is subject to

  6 29 enforcement, including injunctive relief and money damages, by

  6 30 the attorney general.

  6 31 LSB 1442SS 82

  6 32 eg:rj/gg/14
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Senate File 104 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the age at which an elector is eligible to

  2    register to vote and to vote in a school district election.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2235SS 82

  5 sc/cf/24
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  1  1    Section 1.  Section 48A.5, subsection 2, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  Be at least eighteen years of age.  However, for

  1  4 purposes of voting in a school district election, an eligible

  1  5 elector shall be at least seventeen years of age.  Completed

  1  6 registration forms shall be accepted from registrants who are

  1  7 at least seventeen and a half years of age; however,.  For all

  1  8 elections except school district elections, the registration

  1  9 shall not be effective until the registrant reaches the age of

  1 10 eighteen.

  1 11    Sec. 2.  Section 48A.11, subsection 3, paragraph c, Code

  1 12 2007, is amended to read as follows:

  1 13    c.  If you checked "no" in response to either of these

  1 14 questions, do not complete this form.  However, for purposes

  1 15 of voting in a school district election, you may complete this

  1 16 form if you are at least seventeen years of age.
  1 17    Sec. 3.  Section 48A.14, subsection 1, paragraph b, Code

  1 18 2007, is amended to read as follows:

  1 19    b.  The challenged registrant is less than seventeen and

  1 20 one=half years of age.

  1 21    Sec. 4.  Section 48A.23, subsection 1, Code 2007, is

  1 22 amended to read as follows:

  1 23    1.  At least twice during each school year, the board of

  1 24 directors of each school district operating a high school and

  1 25 the authorities in charge of each accredited nonpublic school

  1 26 shall offer the opportunity to register to vote to each

  1 27 student who is at least seventeen and one=half years of age.

  1 28    Sec. 5.  Section 48A.26, subsection 9, Code 2007, is

  1 29 amended to read as follows:

  1 30    9.  When a person who is at least seventeen and one=half
  1 31 years of age but less than eighteen years of age registers to

  1 32 vote, the commissioner shall maintain a record of the

  1 33 registration so as to clearly indicate that it will not take

  1 34 effect until the registrant's eighteenth birthday and that the

  1 35 person is registered and qualifies to vote at any election
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  2  1 held on or after that date.  However, for purposes of voting

  2  2 in a school district election, the registration shall take

  2  3 effect immediately.
  2  4    Sec. 6.  Section 48A.31, Code 2007, is amended to read as

  2  5 follows:

  2  6    48A.31  DECEASED PERSONS RECORD.

  2  7    The state registrar of vital statistics shall transmit or

  2  8 cause to be transmitted to the state registrar of voters, once

  2  9 each calendar quarter, a certified list of all persons

  2 10 seventeen and one=half years of age and older in the state

  2 11 whose deaths have been reported to the bureau of vital records

  2 12 of the Iowa department of public health since the previous

  2 13 list of decedents was certified to the state registrar of

  2 14 voters.  The list shall be submitted according to the

  2 15 specifications of the state registrar of voters, who shall

  2 16 determine whether each listed decedent was registered to vote

  2 17 in this state.  If the decedent was registered in a county

  2 18 which uses its own data processing facilities for voter

  2 19 registration recordkeeping, the registrar shall notify the

  2 20 commissioner in that county who shall cancel the decedent's

  2 21 registration.  If the decedent was registered in a county for

  2 22 which voter registration recordkeeping is performed under

  2 23 contract by the registrar, the registrar shall immediately

  2 24 cancel the registration and notify the commissioner of the

  2 25 county in which the decedent was registered to vote of the

  2 26 cancellation.

  2 27    Sec. 7.  Section 49.81, subsection 4, Code 2007, is amended

  2 28 to read as follows:

  2 29    4.  The individual envelopes used for each provisional

  2 30 ballot cast pursuant to subsection 1 shall have printed on

  2 31 them the following:

  2 32    I believe I am a registered voter of this county and I am

  2 33 eligible to vote in this election.  I registered to vote in

  2 34 ...... county on or about .....  at .......  My name at that

  2 35 time was .......  I have not moved to a different county since
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  3  1 that time.  I am a United States citizen, at least eighteen

  3  2 years of age or seventeen years of age in the case of a school

  3  3 district election.

  3  4                                ............................

  3  5                                (signature of voter)  (date)

  3  6 The following information is to be provided by the precinct

  3  7 election official:

  3  8 Reason for challenge:

  3  9 .....................

  3 10 .....................

  3 11    Did not present required identification form.

  3 12                                ............................

  3 13                                (signature of precinct

  3 14                                 election official)

  3 15    The precinct election official shall attach a completed

  3 16 voter registration form from each provisional voter unless the

  3 17 person's registration status is listed in the election

  3 18 register as pending.

  3 19                           EXPLANATION

  3 20    This bill allows a person at least 17 years of age to

  3 21 register to vote.  The bill also allows an elector who is at

  3 22 least 17 years of age, and who has registered to vote, to vote

  3 23 in school district elections.

  3 24 LSB 2235SS 82

  3 25 sc:nh/cf/24
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                                       SENATE FILE       
                                       BY  ZIEMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a property tax exemption for certain

  2    recreational property and including effective date and

  3    retroactive applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1619SS 82

  6 sc/es/88
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  1  1    Section 1.  NEW SECTION.  427.17  RECREATIONAL PROPERTY TAX

  1  2 EXEMPTION.

  1  3    1.  a.  Recreational property is entitled to the tax

  1  4 exemption provided in this section.  The amount of the

  1  5 exemption is equal to seventy=five percent of the actual value

  1  6 of the property.

  1  7    b.  For purposes of this section, "recreational property"

  1  8 means a golf course, downhill skiing area, amusement park,

  1  9 outdoor volleyball park, softball park, or water theme park,

  1 10 if such property is operated as a commercial enterprise and

  1 11 otherwise subject to taxation.

  1 12    2.  a.  An application for this exemption shall be filed

  1 13 with the assessor not later than February 1 of the first year

  1 14 for which the exemption is requested.  The application shall

  1 15 describe and locate the property.  The assessor shall secure

  1 16 the facts relative to recreational property tax exemptions by

  1 17 taking the sworn statement, or affirmation, of the owner or

  1 18 owners making application.  The assessor shall inspect the

  1 19 area for which an application is filed and shall submit the

  1 20 application, along with the assessor's recommendation, to the

  1 21 board of supervisors, or to the city council if the assessor

  1 22 is a city assessor, for approval or denial.  The exemption

  1 23 shall be approved if the property meets the definition of

  1 24 recreational property established in subsection 1.  An

  1 25 applicant for a property tax exemption under this section may

  1 26 appeal the decision of the board of supervisors or city

  1 27 council to the district court.

  1 28    b.  Once the exemption has been approved, the area shall

  1 29 continue to receive the tax exemption during each year in

  1 30 which the area is maintained as recreational property without

  1 31 the owner having to refile.  The property may be inspected

  1 32 each year by the assessor to determine if the area is

  1 33 maintained as recreational property.  The assessor shall file

  1 34 a report with the county auditor of all the exemptions allowed

  1 35 in the county under the provisions of this section.
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  2  1    3.  a.  If the property use is changed from recreational

  2  2 property use, the assessor shall assess the property for

  2  3 taxation at its actual value as of January 1 of the year of

  2  4 change in use, and in addition the area shall be subject to a

  2  5 recapture tax.  The recapture tax shall be computed by

  2  6 multiplying the consolidated levy for each year, up to ten

  2  7 years, that the property received the exemption times the

  2  8 assessed value that would have been taxed but for the

  2  9 exemption.  This tax shall be entered against the property on

  2 10 the tax list for the current year and shall constitute a lien

  2 11 against the property in the same manner as a lien for property

  2 12 taxes.  The tax when collected shall be apportioned in the

  2 13 manner provided for the apportionment of the property taxes

  2 14 for the applicable tax year.

  2 15    b.  If the property is sold or transferred, the seller

  2 16 shall notify the buyer that the property is partially exempt

  2 17 from tax and subject to the recapture tax provisions of this

  2 18 section if the use of the property changes from recreational

  2 19 property.  However, if the use of the property changes due to

  2 20 condemnation of the property, the recapture tax provisions do

  2 21 not apply.

  2 22    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  2 23    1.  This Act, being deemed of immediate importance, takes

  2 24 effect upon enactment and applies retroactively to the

  2 25 assessment year beginning January 1, 2007.

  2 26    2.  Notwithstanding the filing deadline in section 427.17,

  2 27 subsection 2, paragraph "a", applications filed for the

  2 28 assessment year beginning January 1, 2007, shall be filed with

  2 29 the assessor by May 1, 2007.

  2 30    Sec. 3.  INAPPLICABILITY OF CODE SECTION 25B.7.  The

  2 31 exemption enacted in this Act shall not be considered a new

  2 32 property tax exemption for purposes of section 25B.7.

  2 33                           EXPLANATION

  2 34    This bill provides an exemption from property taxation for

  2 35 recreational property.  "Recreational property" is defined as
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  3  1 a golf course, downhill skiing area, amusement park, outdoor

  3  2 volleyball park, softball park, or water theme park, if such

  3  3 property is operated as a commercial enterprise and otherwise

  3  4 subject to taxation.  The amount of the exemption is equal to

  3  5 75 percent of the property's actual value.

  3  6    The bill requires that an owner apply to the assessor for

  3  7 the exemption.  After inspection of the application and the

  3  8 property, the assessor is to forward the application, with

  3  9 recommendation, to the board of supervisors or the city

  3 10 council, as applicable, for approval or denial.  The bill

  3 11 provides that the applicant for a recreational property tax

  3 12 exemption may appeal the decision of the local governing body

  3 13 to the district court.

  3 14    The bill provides that if a change in use occurs, the

  3 15 property is subject to a recapture tax for up to 10 years

  3 16 during which the exemption was provided.  However, if the

  3 17 change in use occurs as a result of condemnation of the

  3 18 property, the recapture tax provisions do not apply.

  3 19    The bill takes effect upon enactment and applies

  3 20 retroactively to assessment years beginning on or after

  3 21 January 1, 2007.  For the 2007 assessment year only, new

  3 22 applications for exemption are due May 1, 2007.  For all other

  3 23 years, new applications for exemption are due February 1.

  3 24    The bill provides that the recreational property tax

  3 25 exemption is not considered a new exemption for purposes of

  3 26 the state's obligation for funding new property tax exemptions

  3 27 enacted on or after January 1, 1997.

  3 28 LSB 1619SS 82

  3 29 sc:rj/es/88
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                                       SENATE FILE       
                                       BY  CONNOLLY

                                       (COMPANION TO HF 75 BY JOCHUM)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the sales and use taxes on the operation of

  2    bingo games.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1671SS 82

  5 mg/gg/14
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  1  1    Section 1.  Section 423.2, subsection 4, unnumbered

  1  2 paragraph 2, Code 2007, is amended to read as follows:

  1  3    The tax imposed under this subsection covers the total

  1  4 amount from the operation of games of skill, games of chance,

  1  5 and raffles, and bingo games as defined in chapter 99B, and

  1  6 musical devices, weighing machines, shooting galleries,

  1  7 billiard and pool tables, bowling alleys, pinball machines,

  1  8 slot=operated devices selling merchandise not subject to the

  1  9 general sales taxes, the total amount less amounts awarded as

  1 10 prizes from the operation of bingo games as defined in chapter

  1 11 99B, and on the total amount from devices or systems where

  1 12 prizes are in any manner awarded to patrons and upon the

  1 13 receipts from fees charged for participation in any game or

  1 14 other form of amusement, and generally upon the sales price

  1 15 from any source of amusement operated for profit, not

  1 16 specified in this section, and upon the sales price from which

  1 17 tax is not collected for tickets or admission, but tax shall

  1 18 not be imposed upon any activity exempt from sales tax under

  1 19 section 423.3, subsection 78.  Every person receiving any

  1 20 sales price from the sources described in this section is

  1 21 subject to all provisions of this subchapter relating to

  1 22 retail sales tax and other provisions of this chapter as

  1 23 applicable.

  1 24    Sec. 2.  Section 423B.5, unnumbered paragraph 1, Code 2007,

  1 25 is amended to read as follows:

  1 26    A local sales and services tax at the rate of not more than

  1 27 one percent may be imposed by a county on the sales price

  1 28 taxed by the state under chapter 423, subchapter II.  A local

  1 29 sales and services tax shall be imposed on the same basis as

  1 30 the state sales and services tax or in the case of the use of

  1 31 natural gas, natural gas service, electricity, or electric

  1 32 service on the same basis as the state use tax and shall not

  1 33 be imposed on the sale of any property or on any service not

  1 34 taxed by the state, except the tax shall not be imposed on the

  1 35 sales price from the sale of motor fuel or special fuel as
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  2  1 defined in chapter 452A which is consumed for highway use or

  2  2 in watercraft or aircraft if the fuel tax is paid on the

  2  3 transaction and a refund has not or will not be allowed, on

  2  4 the sales price from the sale of equipment by the state

  2  5 department of transportation, on the total amount derived from

  2  6 the operation of bingo games as defined in chapter 99B, or on

  2  7 the sales price from the sale or use of natural gas, natural

  2  8 gas service, electricity, or electric service in a city or

  2  9 county where the sales price from the sale of natural gas or

  2 10 electric energy is subject to a franchise fee or user fee

  2 11 during the period the franchise or user fee is imposed.  A

  2 12 local sales and services tax is applicable to transactions

  2 13 within those incorporated and unincorporated areas of the

  2 14 county where it is imposed and shall be collected by all

  2 15 persons required to collect state sales taxes.  All cities

  2 16 contiguous to each other shall be treated as part of one

  2 17 incorporated area and the tax would be imposed in each of

  2 18 those contiguous cities only if the majority of those voting

  2 19 in the total area covered by the contiguous cities favors its

  2 20 imposition.  In the case of a local sales and services tax

  2 21 submitted to the registered voters of two or more contiguous

  2 22 counties as provided in section 423B.1, subsection 4,

  2 23 paragraph "c", all cities contiguous to each other shall be

  2 24 treated as part of one incorporated area, even if the

  2 25 corporate boundaries of one or more of the cities include

  2 26 areas of more than one county, and the tax shall be imposed in

  2 27 each of those contiguous cities only if a majority of those

  2 28 voting on the tax in the total area covered by the contiguous

  2 29 cities favored its imposition.

  2 30    Sec. 3.  Section 423E.3, subsection 2, Code 2007, is

  2 31 amended to read as follows:

  2 32    2.  The tax shall be imposed on the same basis as the state

  2 33 sales and services tax or in the case of the use of natural

  2 34 gas, natural gas service, electricity, or electric service on

  2 35 the same basis as the state use tax and shall not be imposed

Senate File 106 - Introduced continued

  3  1 on the sale of any property or on any service not taxed by the

  3  2 state, except the tax shall not be imposed on the sales price

  3  3 from the sale of motor fuel or special fuel as defined in

  3  4 chapter 452A which is consumed for highway use or in

  3  5 watercraft or aircraft if the fuel tax is paid on the

  3  6 transaction and a refund has not or will not be allowed, on

  3  7 the sales price from the sale of equipment by the state

  3  8 department of transportation, on the total amount derived from

  3  9 the operation of bingo games as defined in 99B, or on the

  3 10 sales price from the sale or use of natural gas, natural gas

  3 11 service, electricity, or electric service in a city or county

  3 12 where the sales price from the sale of natural gas or electric

  3 13 energy is subject to a franchise fee or user fee during the

  3 14 period the franchise or user fee is imposed.

  3 15                           EXPLANATION

  3 16    Under current law, the state sales and use tax is imposed

  3 17 on the gross amount derived from the operation of bingo games.

  3 18 This bill imposes the tax only on the gross amount less the

  3 19 amounts awarded as prizes.  In addition, the bill exempts the

  3 20 total amount derived from bingo games from the local option

  3 21 city and county sales tax and the local option county school

  3 22 infrastructure sales tax.

  3 23 LSB 1671SS 82

  3 24 mg:rj/gg/14
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                                       SENATE FILE       
                                       BY  DEARDEN

                                       (COMPANION TO HF 120)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of permits to carry weapons.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1938SS 82

  4 rh/es/88
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  1  1    Section 1.  Section 724.7, Code 2007, is amended to read as

  1  2 follows:

  1  3    724.7  NONPROFESSIONAL PERMIT TO CARRY WEAPONS.

  1  4    Any person who can reasonably justify going armed may be

  1  5 issued a nonprofessional permit to carry weapons.  Such

  1  6 permits shall be on a form prescribed and published by the

  1  7 commissioner of public safety, which shall be readily

  1  8 distinguishable from the professional permit, and shall

  1  9 identify the holder thereof, and state the reason for the

  1 10 issuance of the permit, and the limits of the authority

  1 11 granted by such permit.  All permits so issued shall be for a

  1 12 definite period as established by the issuing officer, but in

  1 13 no event shall exceed a period of twelve months of three

  1 14 years.

  1 15    Sec. 2.  Section 724.9, Code 2007, is amended to read as

  1 16 follows:

  1 17    724.9  FIREARM FIREARMS TRAINING PROGRAM PROGRAMS.

  1 18    A training program to qualify persons in the safe use of

  1 19 firearms shall be provided by the issuing officer of permits,

  1 20 as provided in section 724.11.
  1 21    1.  The commissioner of public safety shall establish

  1 22 minimum standards for a training program designed to qualify

  1 23 persons in the safe use of firearms and shall include a course

  1 24 of instruction designed to qualify a person on a firing range.

  1 25 The program shall include at a minimum an eight=hour course of

  1 26 instruction.  The course of instruction shall include the

  1 27 following topics:
  1 28    a.  Firearms safety in the classroom, at home, on the

  1 29 firing range, and while carrying the firearm.
  1 30    b.  A physical demonstration performed by the applicant

  1 31 that demonstrates the applicant's ability to safely load and

  1 32 unload a revolver and a semiautomatic pistol and the

  1 33 applicant's marksmanship.
  1 34    c.  The basic principles of marksmanship.
  1 35    d.  The law relating to firearms pursuant to this chapter.
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  2  1    e.  The law relating to the justifiable use of force

  2  2 pursuant to chapter 704.
  2  3    f.  A live fire test administered to the applicant while in

  2  4 the presence of a qualified firearms safety instructor as

  2  5 defined in section 724.9B of twenty rounds from a standing

  2  6 position or its equivalent at a distance from a B=27

  2  7 silhouette target, or an equivalent target, of seven yards.
  2  8    2.  The commissioner of public safety shall approve the

  2  9 training program, and the county sheriff or the commissioner

  2 10 of public safety conducting the training program within their

  2 11 respective jurisdictions may contract with a private

  2 12 organization or use the services of other agencies, or may use

  2 13 a combination of the two, to provide such a training program

  2 14 that meets the minimum standards specified in subsection 1.

  2 15 Any person eligible to be issued a permit to carry weapons may

  2 16 enroll in such course.  A fee sufficient to cover the cost of

  2 17 the program may be charged to each person attending.

  2 18 Certificates of completion, on a form prescribed and published

  2 19 by the commissioner of public safety, shall be issued by a

  2 20 qualified firearms safety instructor subject to the

  2 21 restrictions of section 724.9A to each person who successfully

  2 22 completes the program.  No A person shall not be issued either

  2 23 a professional or nonprofessional permit unless the person has

  2 24 received a certificate of completion or is a certified peace

  2 25 officer.  No A peace officer or correctional officer, except a

  2 26 certified peace officer, shall not go armed with a pistol or

  2 27 revolver unless the officer has received a certificate of

  2 28 completion, provided that this requirement shall not apply to

  2 29 persons who are employed in this state as peace officers on

  2 30 January 1, 1978 until July 1, 1978, or to peace officers of

  2 31 other jurisdictions exercising their legal duties within this

  2 32 state.

  2 33    Sec. 3.  NEW SECTION.  724.9A  CERTIFICATE OF COMPLETION.

  2 34    A qualified firearms safety instructor shall not issue a

  2 35 certificate of completion to an applicant for a permit to
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  3  1 carry weapons who does any of the following:

  3  2    1.  Fails to follow the orders of the qualified firearms

  3  3 safety instructor or the qualified firearms safety

  3  4 instructor's designee.

  3  5    2.  Handles a firearm in a manner that, in the judgment of

  3  6 the qualified firearms safety instructor, poses a danger to

  3  7 the applicant or others.

  3  8    3.  During the live fire testing portion of the training

  3  9 program, fails to hit the silhouette portion of the targets

  3 10 with at least eighteen rounds.

  3 11    Sec. 4.  NEW SECTION.  724.9B  QUALIFIED FIREARMS SAFETY

  3 12 INSTRUCTOR.

  3 13    A firearms safety instructor shall be considered to be a

  3 14 qualified firearms safety instructor if the instructor has any

  3 15 of the following qualifications:

  3 16    1.  Is a valid firearms safety instructor certified by the

  3 17 national rifle association holding a rating as a personal

  3 18 protection instructor or pistol marksmanship instructor.

  3 19    2.  Submits a photocopy of a certificate of completion of a

  3 20 firearms safety instructor course offered by a local, state,

  3 21 or federal governmental agency.

  3 22    3.  Submits a photocopy of a certificate of completion of a

  3 23 firearms safety instructor course approved by the department

  3 24 of public safety.

  3 25    4.  Has successfully completed a firearms safety instructor

  3 26 course given by or under the supervision of any state, county,

  3 27 municipal, or federal law enforcement agency.

  3 28    5.  Is a certified police officer firearms safety

  3 29 instructor.

  3 30    6.  Is a certified law enforcement academy firearms safety

  3 31 instructor.

  3 32    Sec. 5.  Section 724.11, Code 2007, is amended to read as

  3 33 follows:

  3 34    724.11  ISSUANCE OF PERMIT TO CARRY WEAPONS.

  3 35    1.  Applications for permits to carry weapons shall be made
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  4  1 to the sheriff of the county in which the applicant resides.

  4  2 Applications from persons who are nonresidents of the state,

  4  3 or whose need to go armed arises out of employment by the

  4  4 state, shall be made to the commissioner of public safety.  In

  4  5 either case, the issuance of the permit shall be by and at the

  4  6 discretion of the sheriff or commissioner, who shall, before

  4  7 issuing the permit, determine that the requirements of

  4  8 sections 724.6 to 724.10 have been satisfied.  However, the

  4  9 training program requirements in section 724.9 may shall be

  4 10 waived for renewal permits.  If the sheriff or the

  4 11 commissioner restricts or denies an application for a permit

  4 12 under this section, the sheriff or commissioner shall provide

  4 13 a written statement of the reasons for the restriction or

  4 14 denial.
  4 15    2.  The issuing officer shall collect a fee of ten thirty
  4 16 dollars, except from a duly appointed peace officer or

  4 17 correctional officer, for each permit issued.  Renewal permits

  4 18 or duplicate permits shall be issued for a fee of five

  4 19 dollars.  The issuing officer shall notify the commissioner of

  4 20 public safety of the issuance of any permit at least monthly

  4 21 and forward to the commissioner an amount equal to two dollars

  4 22 for each permit issued and one dollar for each renewal or

  4 23 duplicate permit issued.  All such fees received by the

  4 24 commissioner shall be paid to the treasurer of state and

  4 25 deposited in the operating account of the department of public

  4 26 safety to offset the cost of administering this chapter.  Any

  4 27 unspent balance as of June 30 of each year shall revert to the

  4 28 general fund as provided by section 8.33.

  4 29    Sec. 6.  NEW SECTION.  724.11A  RECIPROCITY.

  4 30    A person possessing a valid out=of=state permit to carry a

  4 31 weapon shall be entitled to the privileges and subject to the

  4 32 restrictions prescribed by this chapter provided the state

  4 33 that issued the license recognizes weapons permits issued in

  4 34 Iowa.

  4 35    Sec. 7.  NEW SECTION.  724.13A  IMMUNITY.
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  5  1    The sheriff or the commissioner of public safety shall not

  5  2 be liable for damages in any civil action arising from the

  5  3 alleged wrongful issuance, renewal, or failure to revoke a

  5  4 permit to carry weapons provided that the sheriff or the

  5  5 commissioner acted in good faith and without malice in

  5  6 carrying out the sheriff's or the commissioner's official

  5  7 duties.

  5  8                           EXPLANATION

  5  9    This bill relates to the issuance of weapons permits.

  5 10    The bill provides that a nonprofessional permit to carry

  5 11 weapons shall be issued for a three=year period and changes

  5 12 the fee for a permit to carry weapons from $10 to $30.

  5 13 Current law allows the permit to be issued for a period

  5 14 determined by the commissioner of public safety or the sheriff

  5 15 not to exceed one year.

  5 16    The bill provides that if the sheriff or commissioner

  5 17 restricts or denies an application for a concealed weapons

  5 18 permit, the sheriff or commissioner shall provide a written

  5 19 statement of the reasons for the denial.

  5 20    The bill amends current law relating to a firearms training

  5 21 program.  The bill provides that the commissioner of public

  5 22 safety shall establish minimum firearms safety standards.  The

  5 23 bill specifies that the commissioner of public safety shall

  5 24 establish certain minimum training standards relating to the

  5 25 qualifications of persons in the safe use of firearms and

  5 26 shall include a course of instruction designed to qualify a

  5 27 person on a firing range.

  5 28    The bill provides that a qualified firearms safety

  5 29 instructor shall issue a certificate of completion to a person

  5 30 who successfully completes the training program, including

  5 31 certain specific requirements relating to live fire ammunition

  5 32 testing on a firing range.  The bill specifically provides

  5 33 that a person who does not follow the orders of the qualified

  5 34 firearms safety instructor, handles a firearm in a manner that

  5 35 poses a danger to the applicant or others, or who, during the
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  6  1 live fire testing portion of the training program, fails to

  6  2 hit the silhouette portion of the targets with at least 18

  6  3 rounds, shall not be issued a certificate of completion.

  6  4 Under the bill, an applicant for a permit to carry weapons

  6  5 shall not be issued a permit to carry weapons unless the

  6  6 applicant has received a certificate of completion or is a

  6  7 certified peace officer.

  6  8    The bill defines a qualified firearms safety instructor as

  6  9 a person who meets any of the following qualifications:

  6 10    1.  Is a valid firearms safety instructor certified by the

  6 11 national rifle association holding a rating as a personal

  6 12 protection instructor or pistol marksmanship instructor.

  6 13    2.  Submits a photocopy of a certificate of completion of a

  6 14 firearms safety instructor course offered by a local, state,

  6 15 or federal governmental agency.

  6 16    3.  Submits a photocopy of a certificate of completion of a

  6 17 firearms safety instructor course approved by the department

  6 18 of public safety.

  6 19    4.  Has successfully completed a firearms safety instructor

  6 20 course given by or under the supervision of any state, county,

  6 21 municipal, or federal law enforcement agency.

  6 22    5.  Is a certified police officer firearms safety

  6 23 instructor.

  6 24    6.  Is a certified law enforcement academy firearms safety

  6 25 instructor.

  6 26    The bill provides that a person possessing a valid out=of=

  6 27 state permit to carry a weapon shall be entitled to the

  6 28 privileges and subject to the restrictions prescribed by this

  6 29 chapter provided that the state that issued the license

  6 30 recognizes weapons permits issued in Iowa.

  6 31    The bill provides that the sheriff or the commissioner of

  6 32 public safety shall not be liable for damages in any civil

  6 33 action arising from the alleged wrongful issuance, renewal, or

  6 34 failure to revoke a permit to carry weapons provided that the

  6 35 sheriff or commissioner acted in good faith and without malice
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  7  1 in carrying out the sheriff's or commissioner's official

  7  2 duties.

  7  3 LSB 1938SS 82

  7  4 rh:rj/es/88
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Senate File 108 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the operation of an all=terrain vehicle on the

  2    highway for the purpose of plowing snow on private driveways.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2084SS 82

  5 dea/je/5
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  1  1    Section 1.  Section 321.234A, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  The operation is between sunrise and

  1  4 sunset and is incidental to the vehicle's use for the purpose

  1  5 of plowing snow on private driveways.

  1  6                           EXPLANATION

  1  7    This bill allows a person to operate an all=terrain vehicle

  1  8 on a street or highway for the purpose of plowing snow on

  1  9 private driveways, provided the operation is between sunrise

  1 10 and sunset.  Current law does not allow the use of all=terrain

  1 11 vehicles on highways except for limited purposes incidental to

  1 12 farming, land surveying, highway construction or maintenance,

  1 13 emergency services, and maintenance of recreational trails.

  1 14 LSB 2084SS 82

  1 15 dea:nh/je/5
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Senate File 109 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 1163)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of the state percent of

  2    growth for purposes of the state school foundation program,

  3    and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2332SV 82

  6 ak/je/5
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  1  1    Section 1.  Section 257.8, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  STATE PERCENT OF GROWTH.  The state percent of growth

  1  4 for the budget year beginning July 1, 2006, is four percent.
  1  5 The state percent of growth for the budget year beginning July

  1  6 1, 2007, is four percent.  The state percent of growth for the

  1  7 budget year beginning July 1, 2008, is four percent.  The

  1  8 state percent of growth for each subsequent budget year shall

  1  9 be established by statute which shall be enacted within thirty

  1 10 days of the submission in the year preceding the base year of

  1 11 the governor's budget under section 8.21.  The establishment

  1 12 of the state percent of growth for a budget year shall be the

  1 13 only subject matter of the bill which enacts the state percent

  1 14 of growth for a budget year.

  1 15    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 16 computing state aid under the state school foundation program

  1 17 for the school budget year beginning July 1, 2008.

  1 18                           EXPLANATION

  1 19    This bill establishes a state percent of growth of 4

  1 20 percent for purposes of the state school foundation program

  1 21 for the school budget year beginning July 1, 2008.  The bill

  1 22 is applicable for state aid computation under the school

  1 23 foundation program for the school budget year beginning July

  1 24 1, 2008.

  1 25 LSB 2332SV 82

  1 26 ak:rj/je/5
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Senate File 97 - Introduced
                                       SENATE FILE       
                                       BY  BOETTGER

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to information regarding deceased persons,

  2    including notifying surviving family members about the death

  3    of a family member and prohibiting the dissemination of the

  4    name of a deceased person over a radio broadcasting system

  5    under certain circumstances.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1005SS 82

  8 jm/es/88
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  1  1    Section 1.  NEW SECTION.  80C.1  NOTIFICATION OF DEATH.

  1  2    1.  A peace officer as defined in section 801.4, a county

  1  3 medical examiner, the state medical examiner, or any other

  1  4 person who is responsible for notifying a deceased person's

  1  5 surviving family members about the death, shall notify the

  1  6 family members in person.  If the deceased person's family

  1  7 does not reside in the area, then the responsible person shall

  1  8 make arrangements to have the family members notified in

  1  9 person in the area where the family members reside.

  1 10 Notification of the death shall be timely made as soon as the

  1 11 deceased person is identified.  If possible, a death

  1 12 notification shall be made by two persons.  The person shall

  1 13 also inform the family members that the family members may

  1 14 view the deceased person, and the person shall transport the

  1 15 family members to view the deceased person if possible under

  1 16 the circumstances.

  1 17    2.  Notwithstanding the provisions of section 80.9 or

  1 18 chapter 693, or any other law to the contrary, the name of a

  1 19 deceased person shall not be disseminated over a radio

  1 20 broadcasting system or any other radio=based communications

  1 21 system unless family members have been notified of the death.

  1 22                           EXPLANATION

  1 23    This bill relates to information regarding deceased

  1 24 persons, including notifying surviving family members about

  1 25 the death of a family member and prohibiting the dissemination

  1 26 of the name of a deceased person over a radio broadcasting

  1 27 system.

  1 28    The bill requires a peace officer, county medical examiner,

  1 29 state medical examiner, or any other person responsible for

  1 30 notifying a deceased person's family members about the death,

  1 31 to notify the family members in person.

  1 32    Under the bill, if the family members do not reside in the

  1 33 area, the person responsible for notification shall make

  1 34 arrangements to have the family members notified in person in

  1 35 the area where the family members reside.

Senate File 97 - Introduced continued

  2  1    The bill also provides that the person responsible for

  2  2 notifying the family members shall inform the family members

  2  3 that the deceased person may be viewed, and if possible

  2  4 provide transportation to view the deceased person.

  2  5    The bill also prohibits the name of the deceased person

  2  6 from being disseminated over a radio broadcasting system

  2  7 unless family members have been notified of the death.

  2  8 LSB 1005SS 82

  2  9 jm:nh/es/88
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Senate File 98 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO SSB 1082)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to historic preservation and cultural and

  2    entertainment district tax credits, making appropriations, and

  3    providing applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1209SV 82

  6 tm/gg/14

Senate File 98 - Introduced continued
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  1  1    Section 1.  Section 404A.1, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  A historic preservation and cultural and entertainment

  1  4 district tax credit, subject to the availability of the

  1  5 credit, is granted against the tax imposed under chapter 422,

  1  6 division II, III, or V, or chapter 432, for the rehabilitation

  1  7 of eligible property located in this state as provided in this

  1  8 chapter.  Tax credits in excess of tax liabilities shall be

  1  9 refunded or credited as provided in section 404A.4, subsection

  1 10 3.

  1 11    Sec. 2.  Section 404A.4, subsection 3, Code 2007, is

  1 12 amended to read as follows:

  1 13    3.  A person receiving a historic preservation and cultural

  1 14 and entertainment district tax credit under this chapter which

  1 15 is in excess of the person's tax liability for the tax year is

  1 16 entitled to a refund of the excess at a discounted value.  The

  1 17 discounted value of the tax credit refund, as calculated by

  1 18 the department of economic development, in consultation with

  1 19 the department of revenue, shall be determined based on the

  1 20 discounted value of the tax credit five years after the tax

  1 21 year of the project completion at an interest rate equivalent

  1 22 to the prime rate plus two percent.  The refunded tax credit

  1 23 shall not exceed seventy=five percent of the allowable tax

  1 24 credit.  Any credit in excess of the tax liability shall be

  1 25 refunded with interest computed under section 422.25.  In lieu

  1 26 of claiming a refund, a taxpayer may elect to have the

  1 27 overpayment shown on the taxpayer's final, completed return

  1 28 credited to the tax liability for the following year.
  1 29    Sec. 3.  Section 404A.4, subsection 4, Code 2007, is

  1 30 amended to read as follows:

  1 31    4.  The total amount of tax credits that may be approved

  1 32 for a fiscal year under this chapter shall not exceed two
  1 33 twenty million four hundred thousand dollars less any amount

  1 34 appropriated pursuant to section 404A.6.  For the fiscal

  1 35 period beginning July 1, 2005, and ending June 30, 2015, an

Senate File 98 - Introduced continued

  2  1 additional four million dollars of tax credits may be approved

  2  2 each fiscal year for purposes of projects located in cultural

  2  3 and entertainment districts certified pursuant to section

  2  4 303.3B.  Of the tax credits approved for a fiscal year under

  2  5 this chapter, two million dollars of tax credits shall be

  2  6 allocated for purposes of projects with qualified costs of

  2  7 five hundred thousand dollars or less, and seven million

  2  8 dollars of tax credits shall be allocated for purposes of

  2  9 projects located in cultural and entertainment districts

  2 10 certified pursuant to section 303.3B or identified in Iowa

  2 11 great places agreements developed pursuant to section 303.3C.
  2 12 Any of the additional tax credits allocated for projects

  2 13 located in certified cultural and entertainment districts or

  2 14 identified in Iowa great places agreements and for projects

  2 15 with a cost of five hundred thousand dollars or less that are

  2 16 not approved reserved during a fiscal year shall be applied to

  2 17 reserved tax credits issued in accordance with section 404A.3

  2 18 in order of original reservation.  The department of cultural

  2 19 affairs shall establish by rule the procedures for the

  2 20 application, review, selection, and awarding of certifications

  2 21 of completion.  The departments of economic development,
  2 22 cultural affairs, and revenue shall each adopt rules to

  2 23 jointly administer this subsection and shall provide by rule

  2 24 for the method to be used to determine for which fiscal year

  2 25 the tax credits are available.  With the exception of tax

  2 26 credits issued pursuant to contracts entered into prior to

  2 27 July 1, 2005, tax credits shall not be reserved for more than

  2 28 five years.

  2 29    Sec. 4.  NEW SECTION.  404A.6  APPROPRIATION ==

  2 30 ADMINISTRATIVE COSTS.

  2 31    For the fiscal year beginning July 1, 2007, and each fiscal

  2 32 year thereafter, there is appropriated from the general fund

  2 33 of the state to the department of cultural affairs one hundred

  2 34 fifty thousand dollars, or so much thereof as is necessary,

  2 35 for purposes of costs associated with administering this

Senate File 98 - Introduced continued

  3  1 chapter.

  3  2    Sec. 5.  Section 422.11D, subsection 1, Code 2007, is

  3  3 amended to read as follows:

  3  4    1.  The taxes imposed under this division, less the credits

  3  5 allowed under sections 422.12 and 422.12B, shall be reduced by

  3  6 a historic preservation and cultural and entertainment

  3  7 district tax credit equal to the amount as computed under

  3  8 chapter 404A for rehabilitating eligible property.  Any credit

  3  9 in excess of the tax liability shall be refunded or credited

  3 10 to the following year, as provided in section 404A.4,

  3 11 subsection 3.

  3 12    Sec. 6.  Section 422.33, subsection 10, paragraph a, Code

  3 13 2007, is amended to read as follows:

  3 14    a.  The taxes imposed under this division shall be reduced

  3 15 by a historic preservation and cultural and entertainment

  3 16 district tax credit equal to the amount as computed under

  3 17 chapter 404A for rehabilitating eligible property.  Any credit

  3 18 in excess of the tax liability shall be refunded or credited

  3 19 to the following year, as provided in section 404A.4,

  3 20 subsection 3.

  3 21    Sec. 7.  Section 422.60, subsection 4, paragraph a, Code

  3 22 2007, is amended to read as follows:

  3 23    a.  The taxes imposed under this division shall be reduced

  3 24 by a historic preservation and cultural and entertainment

  3 25 district tax credit equal to the amount as computed under

  3 26 chapter 404A for rehabilitating eligible property.  Any credit

  3 27 in excess of the tax liability shall be refunded or credited

  3 28 to the following year, as provided in section 404A.4,

  3 29 subsection 3.

  3 30    Sec. 8.  Section 432.12A, subsection 1, Code 2007, is

  3 31 amended to read as follows:

  3 32    1.  The tax imposed under this chapter shall be reduced by

  3 33 a historic preservation and cultural and entertainment

  3 34 district tax credit equal to the amount as computed under

  3 35 chapter 404A for rehabilitating eligible property.  Any credit

Senate File 98 - Introduced continued

  4  1 in excess of the tax liability shall be refunded or credited

  4  2 to the following year, as provided in section 404A.4,

  4  3 subsection 3.

  4  4    Sec. 9.  TAX CREDIT CERTIFICATES == RESERVATION DATES.

  4  5    1.  In the order of original redemption dates, the

  4  6 department of cultural affairs shall reissue historic

  4  7 preservation and cultural and entertainment district tax

  4  8 credit certificates held by the original tax credit

  4  9 certificate recipient.  Tax credit certificates that have been

  4 10 sold since issuance shall not be reissued pursuant to this

  4 11 subsection.

  4 12    2.  In the order of original reservation dates, the

  4 13 department of cultural affairs shall modify the reservation

  4 14 date of reserved historic preservation and cultural and

  4 15 entertainment district tax credits based on the availability

  4 16 of additional moneys for tax credits under this bill.

  4 17    Sec. 10.  APPLICABILITY.  This Act applies to historic

  4 18 preservation and cultural and entertainment district tax

  4 19 credits applied for or reserved prior to July 1, 2007.

  4 20                           EXPLANATION

  4 21    This bill relates to historic preservation and cultural and

  4 22 entertainment district tax credits.

  4 23    Currently, a person receiving a historic preservation and

  4 24 cultural and entertainment district tax credit may receive a

  4 25 tax credit refund at a discounted value for the amount in

  4 26 excess of the taxpayer's tax liability in the year that the

  4 27 tax credit is claimed.

  4 28    The bill eliminates the discounting of the value of a

  4 29 refund and allows the entire value of the tax credit to be

  4 30 refunded.  In addition, the bill allows a taxpayer, in lieu of

  4 31 claiming a refund, to elect to have the overpayment shown on

  4 32 the person's final, completed return credited to the tax

  4 33 liability for the following year.  The bill makes conforming

  4 34 amendments.

  4 35    Currently, the total amount of historic preservation and
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  5  1 cultural and entertainment district tax credits that may be

  5  2 approved for a fiscal year shall not exceed $2.4 million.  For

  5  3 the fiscal period beginning July 1, 2005, and ending June 30,

  5  4 2015, an additional $4 million of tax credits may be approved

  5  5 each fiscal year for purposes of projects located in certified

  5  6 cultural and entertainment districts.

  5  7    The bill increases the amount of tax credits that may be

  5  8 approved each fiscal year to $20 million less the amount

  5  9 appropriated for administrative costs.  Of that amount, the

  5 10 bill provides that $2 million of tax credits shall be

  5 11 allocated for purposes of projects with qualified costs of

  5 12 $500,000 or less, and $7 million of tax credits shall be

  5 13 allocated for purposes of projects located in certified

  5 14 cultural and entertainment districts or identified in Iowa

  5 15 great places agreements.  The bill provides that any of the

  5 16 tax credits allocated for projects located in certified

  5 17 cultural and entertainment districts or identified in Iowa

  5 18 great places agreements and for projects with a cost of

  5 19 $500,000 or less that are not reserved during a fiscal year

  5 20 shall be applied to reserved tax credits in order of original

  5 21 reservation.

  5 22    The bill appropriates $150,000 each fiscal year for the

  5 23 fiscal year beginning July 1, 2007, and each fiscal year

  5 24 thereafter, from the general fund of the state to the

  5 25 department of cultural affairs for purposes of costs

  5 26 associated with administering Code chapter 404A.

  5 27    The bill provides that, in the order of redemption dates,

  5 28 the department shall reissue the tax credit certificates held

  5 29 by the original tax credit certificate recipient.  The bill

  5 30 provides that, in the order of original reservation dates, the

  5 31 department shall modify the reservation date of the tax

  5 32 credits based on the availability of additional moneys for tax

  5 33 credits under the bill.

  5 34    The bill applies to historic preservation and cultural and

  5 35 entertainment district tax credits applied for or reserved

Senate File 98 - Introduced continued

  6  1 prior to July 1, 2007.

  6  2 LSB 1209SV 82

  6  3 tm:sc/gg/14
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Senate File 99 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reporting requirements for delayed deposit

  2    services and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2236XS 82

  5 rn/gg/14

Senate File 99 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  533D.17  REPORTING.

  1  2    1.  Licensees shall file information with the

  1  3 superintendent annually by January 31 of each year, showing

  1  4 information for the previous calendar year, regarding all of

  1  5 the following:

  1  6    a.  Total resources, assets, and liabilities of the

  1  7 licensee at the beginning and end of the year at each

  1  8 location.

  1  9    b.  Balance sheets showing annual income, expense, gain,

  1 10 loss, and a reconciliation of surplus or net worth, and the

  1 11 ratios of the profits to the assets reported.

  1 12    c.  The total number of delayed deposit transactions made

  1 13 at each location.

  1 14    d.  The total number of loans outstanding at the end of the

  1 15 year.

  1 16    e.  The total number of unique customers at each location,

  1 17 as compared to total number of loans, and total number of

  1 18 transactions that each repeat customer at each location made

  1 19 in a year.

  1 20    f.  The minimum, maximum, and average dollar amount of

  1 21 checks in delayed deposit transactions at each location.

  1 22    g.  The number of unique customers who reached the five

  1 23 hundred dollar loan maximum under section 533D.10, subsection

  1 24 1.

  1 25    h.  The total amount of money subject to delayed deposit

  1 26 transactions at each location.

  1 27    i.  The average term of a delayed deposit transaction at

  1 28 each location and the average adjusted percentage rate of

  1 29 interest.

  1 30    j.  The total fees earned at each location.

  1 31    k.  The total amount of nonsufficient funds fees charged

  1 32 and collected.

  1 33    l.  The total amount of bad debt incurred at each location,

  1 34 including the total of returned checks, the total of checks

  1 35 recovered, and the total of checks charged off.

Senate File 99 - Introduced continued

  2  1    m.  Affiliate relationships, if any, of each licensee with

  2  2 any financial institutions.

  2  3    n.  Verification that the licensee has not used the

  2  4 criminal process or caused it to be used in the collection of

  2  5 any loan during the year.

  2  6    2.  The superintendent may also collect any other

  2  7 information as the superintendent determines is necessary for

  2  8 adequate analysis of the delayed deposit services industry.

  2  9    3.  The superintendent may adopt rules pursuant to chapter

  2 10 17A related to these reporting requirements.

  2 11                           EXPLANATION

  2 12    This bill creates new Code section 533D.17, which requires

  2 13 persons licensed to conduct a delayed deposit services

  2 14 business to report, and the superintendent of banking to

  2 15 collect, certain information regarding delayed deposit

  2 16 transactions, including affiliate relationships with other

  2 17 financial institutions.

  2 18 LSB 2236XS 82

  2 19 rn:nh/gg/14
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  1  1                SENATE RESOLUTION NO.    
  1  2                 BY  DVORSKY and LUNDBY

  1  3 A Resolution honoring Senator Wally Horn as he begins

  1  4    his thirty=fifth year of service as a member of

  1  5    the Iowa General Assembly representing the

  1  6    Cedar Rapids area.

  1  7    WHEREAS, Senator Wally Horn began legislative

  1  8 service with his election to the House of

  1  9 Representatives for the Sixty=fifth General Assembly

  1 10 which convened in 1973 and begins his thirty=fifth

  1 11 year as a member of the Iowa General Assembly with the

  1 12 convening of the Eighty=second General Assembly in

  1 13 2007; and

  1 14    WHEREAS, Senator Horn served as a member of the

  1 15 House of Representatives from 1973 to 1982 and has

  1 16 served as a member of the Senate since 1983; and

  1 17    WHEREAS, Senator Horn served as Senate Majority

  1 18 Leader from 1993 to 1996 and Assistant Senate Majority

  1 19 Leader from 1990 to 1992 and for many years has been

  1 20 part of the national leadership of both the Council of

  1 21 State Governments and the National Conference of State

  1 22 Legislatures; and

  1 23    WHEREAS, Senator Horn's interest and leadership in

  1 24 education is exemplified by his service as a member,

  1 25 ranking member, vice chairperson, and chairperson of

  1 26 the various education standing committees and budget

  1 27 subcommittees during all of his years of legislative

  1 28 service since his initial election, except while

  1 29 serving as Majority Leader; and

  1 30    WHEREAS, Senator Horn is known to his colleagues in

Senate Resolution 10 - Introduced continued

  2  1 Iowa and throughout the nation as an influential and

  2  2 devoted legislator and friend; NOW THEREFORE,

  2  3    BE IT RESOLVED BY THE SENATE, That the Senate

  2  4 salutes Senator Wally Horn for his long legislative

  2  5 service and wishes him and his wife, Phyllis Peterson,

  2  6 the very best in the years ahead; and

  2  7    BE IT FURTHER RESOLVED, That an official copy of

  2  8 this resolution be prepared and presented to Senator

  2  9 Horn.

  2 10 LSB 2369XS 82

  2 11 jp:rj/cf/24
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  1  1                SENATE RESOLUTION NO. ___

  1  2           BY  GRONSTAL, WARNSTADT, and LUNDBY

  1  3 A Resolution designating February 6, 2007, as Iowa Insurance

  1  4    Day.

  1  5    WHEREAS, the Iowa insurance industry, through its

  1  6 employees and agents, has contributed significantly to

  1  7 the economic growth and strength of this state and our

  1  8 nation; and

  1  9    WHEREAS, Iowans benefit greatly from the financial

  1 10 protections provided by the Iowa insurance industry

  1 11 through the provision of mechanisms to insure the

  1 12 health, life, property, and retirement income of

  1 13 Iowans; and

  1 14    WHEREAS, 208 insurance companies are headquartered

  1 15 in Iowa, including 63 property and casualty companies,

  1 16 25 life insurance companies, eight health insurance

  1 17 companies, and over 100 state and county mutual

  1 18 insurance companies; and

  1 19    WHEREAS, more than 42,000 Iowans work in Iowa's

  1 20 insurance industry, with the Iowa insurance industry's

  1 21 employment growth rate increasing 3.5 percent faster

  1 22 than the employment growth rate in the rest of the

  1 23 state for the past 18 years; and

  1 24    WHEREAS, over 30,000 agents and brokers represent

  1 25 the Iowa insurance industry in every county of the

  1 26 state; and

  1 27    WHEREAS, the yearly Iowa insurance industry payroll

  1 28 for its Iowa employees exceeds $2 billion, which

  1 29 accounts for 5.5 percent of the total private sector

  1 30 payroll in Iowa; and

Senate Resolution 11 continued

  2  1    WHEREAS, Iowa's insurance industry currently

  2  2 accounts for 5 percent of the gross state product,

  2  3 with more than $5.5 billion in annual economic

  2  4 activity in Iowa; NOW THEREFORE,

  2  5    BE IT RESOLVED BY THE SENATE, That the Iowa Senate

  2  6 designates the day of February 6, 2007, as Iowa

  2  7 Insurance Day and invites the citizens of Iowa to

  2  8 discover and honor the important economic

  2  9 contributions made by the Iowa insurance industry.

  2 10 LSB 2087SS 82

  2 11 av:nh/es/88

                           1
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Senate Study Bill 1159 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON RIELLY)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the posting of close=clearance warning devices

  2    by railroads and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1871SC 82

  5 dea/es/88

Senate Study Bill 1159 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  327F.13  CLOSE=CLEARANCE WARNING

  1  2 DEVICES.

  1  3    1.  A railroad company shall place a warning device at a

  1  4 location where the close clearance between a railway owned by

  1  5 the railroad company and a building, machinery, trees, brush,

  1  6 or other object is such that the building, machinery, trees,

  1  7 brush, or other object physically impedes a person who is

  1  8 lawfully riding the side of the train in the course of the

  1  9 person's duties in service to the railroad company from

  1 10 clearing the building, machinery, trees, brush, or other

  1 11 object.

  1 12    2.  The warning device shall be placed in a location which

  1 13 provides adequate notice to a person riding the side of a

  1 14 train so that the person may prepare for the close clearance.

  1 15    3.  Placement of a warning device pursuant to this section

  1 16 does not relieve a railroad company from any duties required

  1 17 under chapter 317 or section 327F.27.

  1 18    4.  A violation of this section is punishable as a schedule

  1 19 "one" penalty under section 327C.5.

  1 20                           EXPLANATION

  1 21    This bill requires a railroad company to place warning

  1 22 devices at locations along its railways where there is close

  1 23 clearance between the railway and any object such that the

  1 24 object physically impedes the clearance of a person lawfully

  1 25 riding the side of a train in the course of the person's

  1 26 duties in service to the railroad.  Placement of a warning

  1 27 device does not relieve a railroad company from its duties

  1 28 concerning control of vegetation and weeds along a railroad

  1 29 right=of=way.

  1 30    A violation of the bill is punishable as a schedule "one"

  1 31 penalty, which carries a monetary penalty of $100 per

  1 32 violation.

  1 33 LSB 1871SC 82

  1 34 dea:nh/es/88
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Senate Study Bill 1160 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON RIELLY)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing prelicensing and continuing education

  2    requirements for used motor vehicle dealers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1879XC 82

  5 dea/je/5

Senate Study Bill 1160 continued

PAG LIN

  1  1    Section 1.  Section 322.4, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  8A.  If the applicant is applying for a

  1  4 used motor vehicle dealer license, certification that the

  1  5 applicant has met the educational requirements for licensure

  1  6 under section 322.7A.  The certification may be transmitted to

  1  7 the department by the education provider in electronic format.

  1  8    Sec. 2.  Section 322.7, subsection 4, Code 2007, is amended

  1  9 to read as follows:

  1 10    4.  The motor vehicle dealer license provided for in this

  1 11 chapter shall be renewed upon application in the form and

  1 12 content prescribed by the department and upon payment of the

  1 13 required fee.  A used motor vehicle dealer license shall not

  1 14 be renewed for an applicant who is subject to continuing

  1 15 education requirements until the licensee certifies completion

  1 16 of the educational requirements for license renewal under

  1 17 section 322.7A.  The certification may be transmitted to the

  1 18 department by the education provider in electronic format.  A

  1 19 licensee shall have the month of expiration and the month

  1 20 after the month of expiration to renew the license.  A person

  1 21 who fails to renew a license by the end of this time period

  1 22 and desires to hold a license shall file a new license

  1 23 application and pay the required fee.

  1 24    Sec. 3.  NEW SECTION.  322.7A  USED MOTOR VEHICLE DEALER

  1 25 EDUCATION PROGRAM.

  1 26    1.  An applicant for a license as a used motor vehicle

  1 27 dealer shall complete a minimum of eight hours of prelicensing

  1 28 education program courses pursuant to this section prior to

  1 29 submitting an application to the department.

  1 30    2.  A person seeking renewal of a used motor vehicle dealer

  1 31 license shall complete a minimum of five hours of continuing

  1 32 education program courses over a two=year period pursuant to

  1 33 this section prior to submitting an application for license

  1 34 renewal.  However, an applicant for renewal of a used motor

  1 35 vehicle dealer license who has met the prelicensing education

Senate Study Bill 1160 continued

  2  1 requirement under subsection 1 within the preceding twelve

  2  2 months is exempt from the continuing education requirement for

  2  3 license renewal.

  2  4    3.  To meet the requirements of this section, at least one

  2  5 individual who is associated with the used motor vehicle

  2  6 dealer as an owner, principal, corporate officer, director, or

  2  7 member or partner of a limited liability company or limited

  2  8 liability partnership shall complete the education program

  2  9 courses.

  2 10    4.  The Iowa independent automobile dealers association, in

  2 11 consultation with the state department of transportation, the

  2 12 department of education, the attorney general, and the Iowa

  2 13 association of community college trustees, shall develop the

  2 14 prelicensing and continuing education course curricula for the

  2 15 used motor vehicle dealer education program, which shall

  2 16 include but not be limited to examination of federal and state

  2 17 laws applicable to the motor vehicle industry and federal and

  2 18 state regulations pertaining to used motor vehicle dealers.

  2 19 The education program courses shall be provided by community

  2 20 colleges as defined in section 260C.2 or by the Iowa

  2 21 independent automobile dealers association in conjunction with

  2 22 a community college.  The department of education shall adopt

  2 23 rules establishing reasonable fees to be charged for the

  2 24 prelicensing education courses and the continuing education

  2 25 courses.

  2 26    5.  The provisions of this section apply to all used motor

  2 27 vehicle dealers, including but not limited to individuals,

  2 28 corporations, and partnerships, except for the following:

  2 29    a.  Motor vehicle rental companies having a national

  2 30 franchise.

  2 31    b.  National motor vehicle auction companies.

  2 32    c.  Wholesale dealer=only auction companies.

  2 33    d.  Used car dealerships owned by a franchise motor vehicle

  2 34 dealer.

  2 35    e.  Banks, credit unions, and savings and loan

Senate Study Bill 1160 continued

  3  1 associations.

  3  2    6.  Each community college providing used motor vehicle

  3  3 dealer education program courses shall transmit a report on

  3  4 the program annually by December 31 to the director of

  3  5 transportation, the director of the department of education,

  3  6 the attorney general, and the president of the Iowa

  3  7 association of community college trustees.

  3  8    Sec. 4.  USED MOTOR VEHICLE DEALER EDUCATION PROGRAM ==

  3  9 NOTICE.  The department of transportation shall provide

  3 10 reasonable notice to current used motor vehicle dealer

  3 11 licensees of the need to meet continuing education

  3 12 requirements as a condition for future license renewal.

  3 13                           EXPLANATION

  3 14    This bill establishes prelicensing education and continuing

  3 15 education requirements for used motor vehicle dealers.  An

  3 16 applicant for licensure as a used motor vehicle dealer is

  3 17 required to complete at least eight hours of prelicensing

  3 18 education prior to licensure, and an applicant for renewal of

  3 19 a license is required to complete at least five hours of

  3 20 continuing education over a two=year period as a condition for

  3 21 license renewal.  The bill specifies those persons associated

  3 22 with a dealer in an official capacity who can fulfill the

  3 23 education requirements on behalf of the dealer.  The education

  3 24 requirements do not apply to nationally franchised rental

  3 25 companies; national motor vehicle and wholesale dealer=only

  3 26 auction companies; used car dealerships owned by a franchise

  3 27 motor vehicle dealer; and banks, credit unions, and savings

  3 28 and loan associations.

  3 29    The bill requires the Iowa independent automobile dealers

  3 30 association, in consultation with the department of

  3 31 transportation, the department of education, the attorney

  3 32 general, and the Iowa association of community college

  3 33 trustees, to develop course curricula for the education

  3 34 program.  The program courses shall be provided by community

  3 35 colleges or by the Iowa independent automobile dealers

Senate Study Bill 1160 continued

  4  1 association in conjunction with a community college.

  4  2 Reasonable fees for the courses shall be established by the

  4  3 department of education by rule.  Each community college that

  4  4 provides the courses is required to transmit an annual report

  4  5 to the director of transportation, the director of the

  4  6 department of education, the attorney general, and the

  4  7 president of the Iowa association of community college

  4  8 trustees.

  4  9    The department of transportation is directed to provide

  4 10 timely notice of the new requirements to current licensees.

  4 11 LSB 1879XC 82

  4 12 dea:nh/je/5
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Senate Study Bill 1161 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local governments by creating a local

  2    government innovation commission and fund, creating a center

  3    for governing excellence, and including an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1624SC 82

  6 sc/cf/24

Senate Study Bill 1161 continued

PAG LIN

  1  1    Section 1.  Section 8.64, Code 2007, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    8.64  DEFINITIONS.

  1  4    For purposes of sections 8.65 through 8.68:

  1  5    1.  "Commission" means the local government innovation

  1  6 commission.

  1  7    2.  "Community=wide area" means a distinct geographical

  1  8 area voluntarily formed by and comprised of counties, cities,

  1  9 or townships, or any combination thereof, all of which possess

  1 10 a degree of autonomy in a varying number of matters.  State

  1 11 agencies and school districts may also participate in a

  1 12 community=wide area if joined by a county, city, or township.

  1 13    3.  "Department" means the department of management.

  1 14    Sec. 2.  NEW SECTION.  8.65  LOCAL GOVERNMENT INNOVATION

  1 15 COMMISSION.

  1 16    1.  A local government innovation commission is created

  1 17 consisting of fourteen voting members and four nonvoting

  1 18 members.

  1 19    a.  Voting members of the commission shall be appointed for

  1 20 a term of three years as follows:

  1 21    (1)  One member representing the executive branch appointed

  1 22 by the governor.

  1 23    (2)  One member representing county government appointed by

  1 24 the president of the Iowa state association of counties.

  1 25    (3)  One member representing city government appointed by

  1 26 the president of the Iowa league of cities.

  1 27    (4)  One member representing community colleges appointed

  1 28 by the president of the Iowa association of community college

  1 29 presidents.

  1 30    (5)  One member representing school districts appointed by

  1 31 the president of the Iowa association of school boards.

  1 32    (6)  One member representing the councils of governments

  1 33 appointed by the president of the Iowa association of councils

  1 34 of government.

  1 35    (7)  The administrator of the homeland security and

Senate Study Bill 1161 continued

  2  1 emergency management division of the Iowa department of public

  2  2 defense.

  2  3    (8)  The director of the department of economic development

  2  4 or the director's designee.

  2  5    (9)  Two members appointed by the governor, both of whom

  2  6 shall possess private business expertise and who are not

  2  7 employees of any level of government.

  2  8    (10)  Four members representing the general public, one

  2  9 each appointed by the majority leader of the senate, the

  2 10 minority leader of the senate, the speaker of the house of

  2 11 representatives, and the minority leader of the house of

  2 12 representatives.

  2 13    b.  Four nonvoting members of the general assembly shall be

  2 14 appointed for a term of two years commencing at the convening

  2 15 of each general assembly, one each appointed by the majority

  2 16 leader of the senate, the minority leader of the senate, the

  2 17 speaker of the house of representatives, and the minority

  2 18 leader of the house of representatives.  However, initial

  2 19 appointments of members under this paragraph shall be made on

  2 20 the effective date of this Act.

  2 21    2.  a.  Terms of voting members shall begin and end as

  2 22 provided by section 69.19.  Any vacancy shall be filled in the

  2 23 same manner as regular appointments are made for the unexpired

  2 24 portion of the regular term.

  2 25    b.  Members of the commission shall be allowed their actual

  2 26 and necessary expenses incurred in the performance of their

  2 27 duties.  The members of the commission representing the

  2 28 general public shall also be compensated as provided in

  2 29 section 7E.6.  Per diem and expenses paid to commission

  2 30 members shall be paid from moneys appropriated to the local

  2 31 government innovation fund, except that the per diem and

  2 32 expenses of members of the general assembly shall be paid

  2 33 pursuant to section 2.12.

  2 34    c.  The commission shall meet in May of each year for the

  2 35 purpose of electing one of its voting members as chairperson.

Senate Study Bill 1161 continued

  3  1 The commission shall meet at the call of the chairperson or

  3  2 when a majority of the voting members of the commission files

  3  3 a written request with the chairperson for a meeting.  Written

  3  4 notice of the time and place of each meeting shall be given to

  3  5 each member of the commission.

  3  6    d.  A majority of the voting members of the commission

  3  7 constitutes a quorum.  Any action taken by the commission must

  3  8 be adopted by the affirmative vote of a majority of its voting

  3  9 membership.

  3 10    e.  The commission is located for administrative purposes

  3 11 within the department.  The department shall provide office

  3 12 space, staff assistance, administrative support, and necessary

  3 13 supplies and equipment to the commission.

  3 14    Sec. 3.  NEW SECTION.  8.66  DUTIES OF COMMISSION.

  3 15    The commission shall do all of the following:

  3 16    1.  Promote, encourage, and advance innovation and

  3 17 creativity in local governance.

  3 18    2.  Develop an application and review process for local

  3 19 governance and revenue models submitted to the commission by a

  3 20 community=wide area.  Results, strategies, and desired

  3 21 outcomes identified by the commission in developing its

  3 22 application and review process shall include but not be

  3 23 limited to the following:

  3 24    a.  Cost savings to citizens, in particular lowering of

  3 25 local government property taxes.

  3 26    b.  Creation of, or inducement to create, high=wage, stable

  3 27 employment opportunities for a local government's citizens and

  3 28 more effective leveraging of resources to improve competitive

  3 29 advantage.

  3 30    c.  Elimination of duplication of government

  3 31 administration.

  3 32    d.  More efficient and effective delivery of services by

  3 33 government, including eliminating duplication of service

  3 34 delivery by more than one unit of government in the same area

  3 35 and modernizing services and service delivery to meet the

Senate Study Bill 1161 continued

  4  1 changing public service needs of the area.

  4  2    e.  Creation of a state=local partnership in one or more

  4  3 areas of service delivery and governance that would increase

  4  4 quality and efficiency on the local level.

  4  5    3.  Design an application form to be completed by a

  4  6 community=wide area seeking review of a local governance and

  4  7 revenue model.  The application form shall require the

  4  8 community=wide area to demonstrate how the local governance

  4  9 and revenue model will result in reduced local government or

  4 10 state general fund expenditures, how local government fund

  4 11 revenues will increase without an increase in state costs, how

  4 12 local government services will be provided more efficiently or

  4 13 will be of increased quality resulting in greater value from

  4 14 the expenditure of local government revenues, or how the model

  4 15 develops partnerships with the state to provide increased

  4 16 quality and efficiency on the local level.

  4 17    4.  Utilize the department of management, the department of

  4 18 revenue, or other sources of technical expertise designated by

  4 19 the commission to certify savings projected for a proposed

  4 20 local governance and revenue model.

  4 21    5.  On or before January 1, 2009, submit to the general

  4 22 assembly and to the office of the governor recommendations for

  4 23 legislation that would provide flexibility and freedom to

  4 24 local governments in implementing governance and revenue

  4 25 models.

  4 26    6.  a.  Prepare a request for proposals for establishment

  4 27 of an Iowa center for governing excellence as provided in

  4 28 section 8.68, and prepare procedures and a timetable for

  4 29 submission and review of proposals and for selection of a

  4 30 proposal.  The proposal process shall be open to public and

  4 31 private not=for=profit institutions of higher education,

  4 32 either individually or in collaboration, located in this state

  4 33 and accredited by the north central association of colleges

  4 34 and secondary schools.

  4 35    b.  The request for proposals shall require each proposal

Senate Study Bill 1161 continued

  5  1 to provide for employment of a full=time director and

  5  2 administrative assistant at the center.

  5  3    c.  The request for proposals shall require each proposal

  5  4 to specify all of the following:

  5  5    (1)  The number and subject area specialties of the

  5  6 research staff; the office space; the support staff; and the

  5  7 computer, library, and research facilities to be provided by

  5  8 the proposing institution.

  5  9    (2)  The personnel, facilities, and support provided for

  5 10 the training of policymakers, public officials, and students

  5 11 in areas including but not limited to public administration

  5 12 and management, budgetary preparation and analysis, electronic

  5 13 government, local=state government relations, and public

  5 14 policy formulation, implementation, and evaluation.

  5 15    (3)  The funding to be committed by the proposing

  5 16 institution or institutions.

  5 17    7.  Oversee and direct the activities of the Iowa center

  5 18 for governing excellence.

  5 19    Sec. 4.  NEW SECTION.  8.67  LOCAL GOVERNMENT INNOVATION

  5 20 FUND.

  5 21    1.  A local government innovation fund is created in the

  5 22 state treasury under the control of the department of

  5 23 management for the purpose of stimulating and encouraging

  5 24 innovation in local government by providing moneys for the

  5 25 purpose of providing grants to assist in the implementation of

  5 26 local governance and revenue models.

  5 27    2.  Officials of a community=wide area who have submitted a

  5 28 local governance and revenue model to the commission for

  5 29 review may apply to the commission for a grant from the local

  5 30 government innovation fund to implement all or a portion of

  5 31 such governance and revenue model.  Officials seeking a grant

  5 32 from the fund shall complete an application form designed by

  5 33 the commission.  Minimum requirements for local government

  5 34 grant requests shall be determined by the commission and

  5 35 adopted by rule by the department of management.

Senate Study Bill 1161 continued

  6  1    3.  Notwithstanding section 12C.7, subsection 2, interest

  6  2 or earnings on moneys deposited in the local government

  6  3 innovation fund shall be credited to the local government

  6  4 innovation fund.  Notwithstanding section 8.33, moneys

  6  5 appropriated to and moneys remaining in the local government

  6  6 innovation fund at the end of a fiscal year shall not revert

  6  7 to the general fund of the state.

  6  8    Sec. 5.  NEW SECTION.  8.68  IOWA CENTER FOR GOVERNING

  6  9 EXCELLENCE.

  6 10    1.  The commission shall establish an Iowa center for

  6 11 governing excellence.  The purpose of the Iowa center for

  6 12 governing excellence is to do all of the following:

  6 13    a.  Enhance the accountability, effectiveness, and

  6 14 efficiency of Iowa's local governments and state agencies by

  6 15 providing objective and nonpartisan research and training

  6 16 support for policymakers and government officials.

  6 17    b.  Integrate the research capacities of the community

  6 18 colleges and public and private universities located in this

  6 19 state and of organizations representing local governments to

  6 20 support management and policy research.

  6 21    c.  Facilitate dialogues among Iowa's state agencies, local

  6 22 governments, community colleges, public and private

  6 23 universities, organizations representing local governments,

  6 24 and citizens on government policy design, implementation, and

  6 25 evaluation.

  6 26    2.  After its creation, the center may solicit, accept, and

  6 27 administer moneys contributed to the center by any source, and

  6 28 may enter into contracts with public or private agencies or

  6 29 may enter into agreements subject to chapter 28E with public

  6 30 and private agencies in order to carry out its purposes.  All

  6 31 records of the center including but not limited to records of

  6 32 donations to the center and contracts or agreements entered

  6 33 into by the center shall be public records for purposes of

  6 34 chapter 22.

  6 35    3.  The center shall submit an annual report of the

Senate Study Bill 1161 continued

  7  1 activities of the center to the governor and to the general

  7  2 assembly as provided in section 7A.11A by January 15 of each

  7  3 year.

  7  4    4.  The local government innovation commission created in

  7  5 section 8.65 shall oversee and direct the activities of the

  7  6 Iowa center for governing excellence.

  7  7    Sec. 6.  EFFECTIVE DATE.  This Act, being deemed of

  7  8 immediate importance, takes effect upon enactment.

  7  9                           EXPLANATION

  7 10    This bill makes changes relating to local governments by

  7 11 creating a local government innovation commission and fund and

  7 12 by creating a center for governing excellence.

  7 13    The bill creates the local government innovation

  7 14 commission, which is located in the department of management

  7 15 for administrative purposes.  Members of the commission

  7 16 represent the executive branch, county and city governments,

  7 17 school districts, community colleges, councils of governments,

  7 18 the homeland security and emergency management division of the

  7 19 Iowa department of public defense, the department of economic

  7 20 development, and the private business sector.  Four members of

  7 21 the general assembly are appointed as nonvoting members of the

  7 22 commission.  The commission is to develop a request for

  7 23 results application and review process to review local

  7 24 governance and revenue models submitted by community=wide

  7 25 areas.  The bill requires the commission to report to the

  7 26 general assembly and to the governor's office on or before

  7 27 January 1, 2009, with recommendations for legislative changes

  7 28 that would provide flexibility and freedom to community=wide

  7 29 areas in implementing governance and revenue models.  The bill

  7 30 defines "community=wide area".

  7 31    The bill directs the commission to prepare a request for

  7 32 proposals for establishment of an Iowa center for governing

  7 33 excellence.  The bill provides that the purpose of the center

  7 34 for governing excellence is to provide objective and

  7 35 nonpartisan research and training for policymakers and

Senate Study Bill 1161 continued

  8  1 government officials; to integrate the research capacities of

  8  2 community colleges and public and private universities and of

  8  3 local government organizations; and to facilitate dialogues

  8  4 among Iowa's state agencies, local governments, community

  8  5 colleges, universities, and citizens on government policy

  8  6 design, implementation, and evaluation.  The bill provides

  8  7 that the activities of the Iowa center for governing

  8  8 excellence shall be directed and supervised by the local

  8  9 government innovation commission.

  8 10    The bill creates a local government innovation fund for the

  8 11 purpose of providing grants to community=wide areas to assist

  8 12 in the implementation of local governance and revenue models

  8 13 that have been reviewed by the commission.

  8 14    The bill takes effect upon enactment.

  8 15 LSB 1624SC 82

  8 16 sc:rj/cf/24.1
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Senate Study Bill 1162 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local regulation of smoking.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1617SC 82

  4 pf/sh/8

Senate Study Bill 1162 continued
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  1  1    Section 1.  Section 142B.6, unnumbered paragraph 3, Code

  1  2 2007, is amended by striking the unnumbered paragraph.

  1  3    Sec. 2.  NEW SECTION.  142B.6A  LOCAL REGULATION OF

  1  4 SMOKING.

  1  5    1.  A city, county, or local board of health may provide

  1  6 for the enforcement, by ordinance or rule, of standards or

  1  7 requirements that are higher or more stringent than those

  1  8 imposed under this chapter.

  1  9    2.  An ordinance or rule adopted under subsection 1 may

  1 10 specifically include but is not limited to any of the

  1 11 following:

  1 12    a.  An ordinance or rule that eliminates or limits the

  1 13 exemptions specified in section 142B.2, subsection 1.

  1 14    b.  An ordinance or rule that prohibits the designation of

  1 15 smoking areas notwithstanding section 142B.2, subsection 2.

  1 16    c.  An ordinance or rule that eliminates or limits the

  1 17 exemption in section 142B.2, subsection 3, relating to a

  1 18 public place consisting of a single room or a bar.

  1 19                           EXPLANATION

  1 20    This bill provides that a city, county, or local board of

  1 21 health may adopt an ordinance or rule to provide for the

  1 22 enforcement of standards and requirements that are higher or

  1 23 more stringent than those imposed under Code chapter 142B

  1 24 (smoking prohibitions).

  1 25    The bill provides that an ordinance or rule may

  1 26 specifically:  eliminate or limit the exemptions relating to

  1 27 designation of a smoking area or the application of

  1 28 designation of a smoking area to an entire room or hall that

  1 29 is used for a private social function, or to factories,

  1 30 warehouses, or similar places of work not usually frequented

  1 31 by the general public; prohibit the designation of a smoking

  1 32 area; or eliminate or limit the provisions allowing for

  1 33 exemptions for a single room or a bar.

  1 34    The bill also eliminates the provision relating to

  1 35 enforcement of the smoking prohibitions Code chapter in an

Senate Study Bill 1162 continued

  2  1 equitable and uniform manner throughout the state.

  2  2 LSB 1617SC 82

  2  3 pf:nh/sh/8.1
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Senate Study Bill 1163 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CHAIRPERSON SCHOENJAHN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of the state percent of

  2    growth for purposes of the state school foundation program,

  3    and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2332SC 82

  6 ak/je/5

Senate Study Bill 1163 continued
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  1  1    Section 1.  Section 257.8, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  STATE PERCENT OF GROWTH.  The state percent of growth

  1  4 for the budget year beginning July 1, 2006, is four percent.
  1  5 The state percent of growth for the budget year beginning July

  1  6 1, 2007, is four percent.  The state percent of growth for the

  1  7 budget year beginning July 1, 2008, is four percent.  The

  1  8 state percent of growth for each subsequent budget year shall

  1  9 be established by statute which shall be enacted within thirty

  1 10 days of the submission in the year preceding the base year of

  1 11 the governor's budget under section 8.21.  The establishment

  1 12 of the state percent of growth for a budget year shall be the

  1 13 only subject matter of the bill which enacts the state percent

  1 14 of growth for a budget year.

  1 15    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 16 computing state aid under the state school foundation program

  1 17 for the school budget year beginning July 1, 2008.

  1 18                           EXPLANATION

  1 19    This bill establishes a state percent of growth of 4

  1 20 percent for purposes of the state school foundation program

  1 21 for the school budget year beginning July 1, 2008.  The bill

  1 22 is applicable for state aid computation under the school

  1 23 foundation program for the school budget year beginning July

  1 24 1, 2008.
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                                      A BILL FOR
  1 An Act relating to the time period for which peace officers'

  2    investigative reports and specific portions of electronic mail

  3    and telephone billing records are to be kept confidential.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2154XC 82

  6 rh/je/5
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  1  1    Section 1.  Section 22.7, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  Peace officers' investigative reports, and specific

  1  4 portions of electronic mail and telephone billing records of

  1  5 law enforcement agencies if that information is part of an

  1  6 ongoing investigation, except where disclosure is authorized

  1  7 elsewhere in this Code.  However, the date, time, specific

  1  8 location, and immediate facts and circumstances surrounding a

  1  9 crime or incident shall not be kept confidential under this

  1 10 section, except in those unusual circumstances where

  1 11 disclosure would plainly and seriously jeopardize an

  1 12 investigation or pose a clear and present danger to the safety

  1 13 of an individual.  Specific portions of electronic mail and

  1 14 telephone billing records may only be kept confidential under

  1 15 this subsection only for as long as if the length of time

  1 16 prescribed for commencement of prosecution or the finding of

  1 17 an indictment or information under the statute of limitations

  1 18 would have run on a respective applicable to the crime that is

  1 19 under investigation has not expired.

  1 20                           EXPLANATION

  1 21    This bill specifies that certain peace officers'

  1 22 investigative reports and specific portions of electronic mail

  1 23 and telephone billing records of law enforcement agencies, if

  1 24 part of an ongoing investigation, may only be kept

  1 25 confidential under Iowa's open records law if the length of

  1 26 time prescribed for commencing prosecution or the finding of

  1 27 an indictment or information under the statute of limitations

  1 28 applicable to the crime that is under investigation has not

  1 29 expired, consistent with language in Code chapter 802

  1 30 (limitation of criminal actions) concerning statutory

  1 31 limitation periods for certain criminal actions.

  1 32 LSB 2154XC 82
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