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House File 100 
                                       HOUSE FILE       
                                       BY  SWAIM and ANDERSON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain distress criteria under the enterprise

  2    zone program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1526HH 82

  5 tm/gg/14

House File 100 continued
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  1  1    Section 1.  Section 15E.194, subsection 1, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  The county has experienced a percentage population loss

  1  4 that ranks among the top twenty=five counties in the state

  1  5 between 1995 and 2000.  For purposes of this paragraph, prison

  1  6 population shall not be included in the population

  1  7 calculations.
  1  8                           EXPLANATION

  1  9    This bill relates to certain distress criteria under the

  1 10 enterprise zone program.

  1 11    Currently, an enterprise zone may be designated by a county

  1 12 that meets two of four possible distress criteria.  One of the

  1 13 criteria is that the county has experienced a percentage

  1 14 population loss that ranks among the top 25 counties in the

  1 15 state between 1995 and 2000.

  1 16    The bill qualifies the population criterion by prohibiting

  1 17 the inclusion of prison population in the population

  1 18 calculations.

  1 19 LSB 1526HH 82

  1 20 tm:sc/gg/14
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House File 101 
                                       HOUSE FILE       
                                       BY  JACOBS, GIPP, and BOAL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to electioneering communications and making

  2    penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1940YH 82

  5 jr/je/5

House File 101 continued
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  1  1    Section 1.  NEW SECTION.  68A.401A  ELECTIONEERING

  1  2 COMMUNICATIONS.

  1  3    1.  "Electioneering communication" means a print, radio,

  1  4 televised, or electronic communication in any form or content,

  1  5 which is intended for the general public or a segment thereof,

  1  6 that refers to a clearly identified candidate for elected

  1  7 public office, if the communication has the effect of

  1  8 encouraging or discouraging a vote for the candidate,

  1  9 regardless of whether the communication expressly advocates a

  1 10 vote for or against the candidate, and is made within fourteen

  1 11 days before a primary, general, or special election for the

  1 12 public office sought by the candidate.

  1 13    2.  An organization that engages in electioneering

  1 14 communications shall be designated as an electioneering

  1 15 committee.

  1 16    3.  An electioneering committee shall file a statement of

  1 17 organization with the board prior to making an electioneering

  1 18 communication.  The statement of organization shall comply

  1 19 with the provisions of section 68A.201.

  1 20    4.  An electioneering committee shall file a report with

  1 21 the board within forty=eight hours of making an electioneering

  1 22 communication.  Reports filed under this section shall be

  1 23 filed using the board's electronic filing system.  The report

  1 24 shall include all of the following:

  1 25    a.  The name and mailing address of each person who gave a

  1 26 contribution of money, in=kind contribution, or a loan to the

  1 27 electioneering committee, for use in this state, if the

  1 28 aggregate amount or fair=market value exceeds twenty=five

  1 29 dollars in a calendar year.  Loans received and loan

  1 30 repayments shall be reported on a separate schedule.

  1 31    b.  The name and mailing address of each person to whom

  1 32 disbursements or loan repayments have been made by the

  1 33 electioneering committee in this state and the amount,

  1 34 purpose, and date of each disbursement except that

  1 35 disbursements of less than five dollars may be shown as

House File 101 continued

  2  1 miscellaneous disbursements as long as the aggregate

  2  2 miscellaneous disbursements to any one person during a

  2  3 calendar year do not exceed one hundred dollars.

  2  4    c.  The amount and nature of debts and obligations owed by

  2  5 the electioneering committee for electioneering communications

  2  6 in this state.

  2  7    5.  This section shall not apply to any of the following:

  2  8    a.  A communication appearing in a news story, commentary,

  2  9 or editorial distributed through a media organization, unless

  2 10 such organization is owned or controlled by a political party,

  2 11 political committee, or candidate.

  2 12    b.  A communication that constitutes a candidate debate or

  2 13 forum conducted pursuant to rules adopted by the board, or

  2 14 that solely promotes such a debate or forum and is made by or

  2 15 on behalf of the person sponsoring the debate or forum.

  2 16    c.  A communication directed at fifty or fewer named

  2 17 individuals.

  2 18    d.  Activities by a political committee or candidate's

  2 19 committee registered under this chapter.

  2 20    e.  Express advocacy communications.

  2 21    6.  The penalty set out in section 68A.701 does not apply

  2 22 to a violation of this section.

  2 23                           EXPLANATION

  2 24    This bill regulates electioneering communications, which

  2 25 are defined as communications that:  (1) refer to a clearly

  2 26 identified candidate for elected public office, (2) have the

  2 27 effect of encouraging or discouraging a vote for the

  2 28 candidate, and (3) are made within 14 days before a primary,

  2 29 general, or special election for the public office sought by

  2 30 the candidate.

  2 31    The bill requires an organization that engages in

  2 32 electioneering communications to file a statement of

  2 33 organization with the ethics and campaign disclosure board

  2 34 prior to making any electioneering communication.  Disclosure

  2 35 reports require a variety of information including the name

House File 101 continued

  3  1 and mailing address of each person who gave a contribution or

  3  2 contributions of money or in=kind contributions to the

  3  3 electioneering committee if the aggregate amount or

  3  4 fair=market value exceeds $25 in a calendar year.

  3  5    The criminal penalty normally associated with violations of

  3  6 Code chapter 68A is made inapplicable to violations of the

  3  7 bill.  A variety of civil remedies for a violation is

  3  8 available in Code section 68B.32D, ranging from a reprimand to

  3  9 a civil penalty of not more than $2,000.

  3 10 LSB 1940YH 82

  3 11 jr:rj/je/5
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House File 102 
                                HOUSE FILE       
                                BY  STRUYK, BAUDLER, BOAL, DRAKE,

                                    RAYHONS, HUSER, KAUFMANN,

                                    WINDSCHITL, DE BOEF, HUSEMAN,

                                    L. MILLER, UPMEYER, HOFFMAN,

                                    ALONS, SANDS, CHAMBERS,

                                    VAN FOSSEN, SODERBERG, MAY,

                                    CLUTE, GRASSLEY, DEYOE, JACOBS,

                                    GRANZOW, ANDERSON, and WATTS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a child endangerment offense for the mother

  2    of a newborn child who caused an illegal drug to be present in

  3    the newborn child's body, and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1486YH 82

  6 jp/je/5

House File 102 continued
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  1  1    Section 1.  Section 726.6, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  i.  By act or omission a newborn child's

  1  4 mother caused an illegal drug to be present in the newborn

  1  5 child's body and the drug's presence is a direct and

  1  6 foreseeable consequence of the act or omission.  Unless the

  1  7 presence of the illegal drug caused death or serious injury to

  1  8 the newborn child, the drug's presence shall be considered to

  1  9 have caused bodily injury to the newborn child.  For the

  1 10 purposes of this paragraph, "newborn child" means an infant

  1 11 who is three days of age or younger.

  1 12    Sec. 2.  Section 726.6, subsection 6, Code 2007, is amended

  1 13 to read as follows:

  1 14    6.  A person who commits child endangerment resulting in

  1 15 bodily injury to a child or minor or child endangerment in

  1 16 violation of subsection 1, paragraph "g" or "i", that does not

  1 17 result in a serious injury, is guilty of a class "D" felony.

  1 18                           EXPLANATION

  1 19    This bill provides a new child endangerment offense under

  1 20 Code section 726.6.  The new offense applies to an act or

  1 21 omission by the child's mother that caused an illegal drug to

  1 22 be present in the body of a newborn child as a direct and

  1 23 foreseeable consequence of the act or omission.  The term

  1 24 "newborn child" is defined to mean an infant who is three days

  1 25 of age or younger.  Unless the presence of the illegal drug

  1 26 caused death or serious injury to the newborn child, the

  1 27 drug's presence is considered to have caused bodily injury to

  1 28 the child.  A child endangerment offense that causes bodily

  1 29 injury to a child is punishable as a class "D" felony.

  1 30 LSB 1486YH 82

  1 31 jp:nh/je/5
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House File 103 
                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting victim compensation awards, victim restitution

  2    payments, and damages awarded in certain civil actions from

  3    the individual income tax and including a retroactive

  4    applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1729HH 82

  7 mg/es/88

House File 103 continued
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  1  1    Section 1.  Section 422.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  50.  Subtract, to the extent included, the

  1  4 amount of victim compensation awards paid under the victim

  1  5 compensation program, victim restitution payments received

  1  6 pursuant to chapter 910, and any damages awarded by a court,

  1  7 and received by the taxpayer, in a civil action filed by the

  1  8 victim against the offender, during the tax year.

  1  9    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1 10 retroactively to January 1, 2007, for tax years beginning on

  1 11 or after that date.

  1 12                           EXPLANATION

  1 13    This bill exempts victim compensation awards, victim

  1 14 restitution payments, and damages from civil actions received

  1 15 during the tax year from the individual income tax.

  1 16    The bill applies retroactively to tax years beginning on or

  1 17 after January 1, 2007.

  1 18 LSB 1729HH 82

  1 19 mg:sc/es/88
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House File 104 - Introduced
                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the definition of native wine.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1786YH 82

  4 ec/es/88

House File 104 - Introduced continued
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  1  1    Section 1.  Section 123.3, subsection 22A, Code 2007, is

  1  2 amended to read as follows:

  1  3    22A.  "Native wine" means wine at least fifty=one percent

  1  4 of which by volume is derived from wine manufactured in this

  1  5 state.

  1  6                           EXPLANATION

  1  7    This bill provides that "native wine", for purposes of

  1  8 alcoholic beverage control, means wine of which at least 51

  1  9 percent by volume is derived from wine manufactured in this

  1 10 state.  Current law provides that native wine means wine

  1 11 manufactured entirely in this state.

  1 12 LSB 1786YH 82

  1 13 ec:nh/es/88
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House File 105 
                                     HOUSE FILE       
                                     BY  LUKAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an individual income tax credit to volunteer

  2    fire fighters and emergency medical services personnel and

  3    providing effective and retroactive applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1947HH 82

  6 mg/gg/14

House File 105 continued
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  1  1    Section 1.  Section 422.12, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  2A.  a.  A volunteer fire fighter and

  1  4 volunteer emergency medical services personnel credit equal to

  1  5 the amount specified in paragraph "b" to compensate the

  1  6 taxpayer for the voluntary services.

  1  7    b.  The amount of the credit is equal to two hundred fifty

  1  8 dollars.

  1  9    However, if the taxpayer is not a volunteer fire fighter or

  1 10 volunteer emergency medical services personnel for the entire

  1 11 tax year, the amount of the dollar credit shall be prorated

  1 12 and the amount of credit shall equal the maximum amount of

  1 13 credit for the tax year, divided by twelve, multiplied by the

  1 14 number of months in the tax year the taxpayer was a volunteer.

  1 15 The credit shall be rounded to the nearest five dollars.  If

  1 16 the taxpayer is a volunteer during any part of a month, the

  1 17 taxpayer shall be considered a volunteer for the entire month.

  1 18 If the taxpayer is a volunteer fire fighter and a volunteer

  1 19 emergency medical services personnel during the same month, a

  1 20 credit may be claimed for only one volunteer position for that

  1 21 month.

  1 22    c.  The taxpayer is required to have a written statement

  1 23 from the fire chief or other appropriate supervisor verifying

  1 24 that the taxpayer was a volunteer fire fighter who has met the

  1 25 minimum training standards or volunteer emergency medical

  1 26 services personnel for the months for which the credit under

  1 27 this subsection is claimed.

  1 28    d.  For purposes of this subsection:

  1 29    (1)  "Emergency medical services personnel" means an

  1 30 emergency medical care provider, as defined in section 147A.1,

  1 31 who is certified as a first responder pursuant to chapter 147A

  1 32 and who has served for at least one year.

  1 33    (2)  "Volunteer fire fighter" means a volunteer fire

  1 34 fighter as defined in section 85.61, who is certified as a

  1 35 first responder pursuant to chapter 147A, who has served for

House File 105 continued

  2  1 at least one year, and who has met the minimum training

  2  2 standards established by the fire service training bureau

  2  3 pursuant to chapter 100B.

  2  4    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  2  5 being deemed of immediate importance, takes effect upon

  2  6 enactment and applies retroactively to January 1, 2007, for

  2  7 tax years beginning on or after that date.

  2  8                           EXPLANATION

  2  9    This bill provides an individual income tax credit for an

  2 10 individual who was a volunteer fire fighter who has met the

  2 11 minimum training standards or volunteer emergency services

  2 12 personnel for the entire tax year.  The credit is to

  2 13 compensate the individual for the volunteer services.  The

  2 14 amount of the credit equals $250.  The individual must have

  2 15 served for at least one year.  If the individual was not a

  2 16 volunteer for the entire tax year, the amount of credit is

  2 17 prorated based upon the months of volunteer service.  A credit

  2 18 may be claimed for only one volunteer position per month.

  2 19    The bill takes effect upon enactment and applies

  2 20 retroactively to January 1, 2007, for tax years beginning on

  2 21 or after that date.

  2 22 LSB 1947HH 82

  2 23 mg:rj/gg/14
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House File 106 
                                       HOUSE FILE       
                                       BY  SANDS, TOMENGA, DOLECHECK,

                                           JACOBS, MAY, KAUFMANN,

                                           CHAMBERS, RAYHONS,

                                           WINDSCHITL, and SODERBERG

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act imposing a moratorium on the issuance or relocation of

  2    licenses for gambling games and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1049YH 82

  5 ec/sh/8

House File 106 continued
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  1  1    Section 1.  NEW SECTION.  99F.4D  MORATORIUM FOR ISSUANCE

  1  2 AND RELOCATION OF LICENSES FOR GAMBLING GAMES.

  1  3    1.  Commencing on the effective date of this Act, the

  1  4 commission shall not issue a license to conduct gambling games

  1  5 on an excursion boat pursuant to this chapter.

  1  6    2.  This section does not affect the validity of a license

  1  7 issued by the commission pursuant to this chapter before the

  1  8 effective date of this Act, or the authority of the commission

  1  9 to suspend, revoke, transfer, or renew a license issued before

  1 10 the effective date of this Act, pursuant to chapter 99D or

  1 11 this chapter.  However, the commission shall not permit a

  1 12 licensee to change the location of an excursion boat or

  1 13 pari=mutuel racetrack authorized to conduct gambling games

  1 14 after the effective date of this Act.

  1 15    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 16 immediate importance, takes effect upon enactment.

  1 17                           EXPLANATION

  1 18    This bill imposes a moratorium on the issuance of a new

  1 19 license to conduct gambling games on an excursion boat

  1 20 commencing on the effective date of the bill.  In addition,

  1 21 the bill prohibits a licensee from moving the location of a

  1 22 boat or racetrack after the effective date of the bill.  The

  1 23 bill takes effect upon enactment.

  1 24 LSB 1049YH 82

  1 25 ec:nh/sh/8.1
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House File 107 
                                       HOUSE FILE       
                                       BY  SWAIM and ANDERSON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the minimum amount of money necessary to prove

  2    financial responsibility for liability for motor vehicle

  3    accidents.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1523HH 82

  6 av/gg/14

House File 107 continued
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  1  1    Section 1.  Section 321A.1, subsection 11, Code 2007, is

  1  2 amended to read as follows:

  1  3    11.  PROOF OF FINANCIAL RESPONSIBILITY.  Proof of ability

  1  4 to respond in damages for liability, on account of accidents

  1  5 occurring subsequent to the effective date of the proof,

  1  6 arising out of the ownership, maintenance, or use of a motor

  1  7 vehicle, in amounts as follows:  With respect to accidents

  1  8 occurring on or after January 1, 1981, and prior to January 1,

  1  9 1983, the amount of fifteen thousand dollars because of bodily

  1 10 injury to or death of one person in any one accident, and,

  1 11 subject to the limit for one person, the amount of thirty

  1 12 thousand dollars because of bodily injury to or death of two

  1 13 or more persons in any one accident, and the amount of ten

  1 14 thousand dollars because of injury to or destruction of

  1 15 property of others in any one accident; and with respect to

  1 16 accidents occurring on or after January 1, 1983, and prior to

  1 17 January 1, 2008, the amount of twenty thousand dollars because

  1 18 of bodily injury to or death of one person in any one

  1 19 accident, and, subject to the limit for one person, the amount

  1 20 of forty thousand dollars because of bodily injury to or death

  1 21 of two or more persons in any one accident, and the amount of

  1 22 fifteen thousand dollars because of injury to or destruction

  1 23 of property of others in any one accident; and with respect to

  1 24 accidents occurring on or after January 1, 2008, the amount of

  1 25 fifty thousand dollars because of bodily injury to or death of

  1 26 one person in any one accident, and, subject to the limit for

  1 27 one person, the amount of one hundred thousand dollars because

  1 28 of bodily injury to or death of two or more persons in any one

  1 29 accident, and the amount of fifty thousand dollars because of

  1 30 injury to or destruction of property of others in any one

  1 31 accident.

  1 32    Sec. 2.  Section 321A.5, subsection 3, unnumbered paragraph

  1 33 1, Code 2007, is amended to read as follows:

  1 34    A policy or bond is not effective under this section unless

  1 35 issued by an insurance company or surety company authorized to
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  2  1 do business in this state, except that if the motor vehicle

  2  2 was not registered in this state, or was a motor vehicle which

  2  3 was registered elsewhere than in this state at the effective

  2  4 date of the policy or bond, or the most recent renewal

  2  5 thereof, the policy or bond is not effective under this

  2  6 section unless the insurance company or surety company if not

  2  7 authorized to do business in this state executes a power of

  2  8 attorney authorizing the department to accept service on its

  2  9 behalf of notice or process in any action upon the policy or

  2 10 bond arising out of the accident.  However, with respect to

  2 11 accidents occurring on or after January 1, 1981, and before

  2 12 January 1, 1983, every such policy or bond is subject, if the

  2 13 accident has resulted in bodily injury or death, to a limit,

  2 14 exclusive of interest and costs, of not less than fifteen

  2 15 thousand dollars because of bodily injury to or death of one

  2 16 person in any one accident and, subject to the limit for one

  2 17 person, to a limit of not less than thirty thousand dollars

  2 18 because of bodily injury to or death of two or more persons in

  2 19 any one accident, and, if the accident has resulted in injury

  2 20 to or destruction of property, to a limit of not less than ten

  2 21 thousand dollars because of injury to or destruction of

  2 22 property of others in any one accident; and with respect to

  2 23 accidents occurring on or after January 1, 1983, and prior to

  2 24 January 1, 2008, every such policy or bond is subject, if the

  2 25 accident has resulted in bodily injury or death, to a limit,

  2 26 exclusive of interest and costs, of not less than twenty

  2 27 thousand dollars because of bodily injury to or death of one

  2 28 person in any one accident and, subject to the limit for one

  2 29 person, to a limit of not less than forty thousand dollars

  2 30 because of bodily injury to or death of two or more persons in

  2 31 any one accident, and, if the accident has resulted in injury

  2 32 to or destruction of property, to a limit of not less than

  2 33 fifteen thousand dollars because of injury to or destruction

  2 34 of property of others in any one accident; and with respect to

  2 35 accidents occurring on or after January 1, 2008, the amount of

House File 107 continued

  3  1 fifty thousand dollars because of bodily injury to or death of

  3  2 one person, in any one accident, and, subject to the limit for

  3  3 one person, the amount of one hundred thousand dollars because

  3  4 of bodily injury to or death of two or more persons in any one

  3  5 accident, and the amount of fifty thousand dollars because of

  3  6 injury to or destruction of property of others in any one

  3  7 accident.

  3  8    Sec. 3.  Section 321A.15, subsection 1, paragraph b,

  3  9 unnumbered paragraph 1, Code 2007, is amended to read as

  3 10 follows:

  3 11    Judgments referred to in this chapter and rendered upon

  3 12 claims arising from accidents occurring on or after January 1,

  3 13 1983, and prior to January 1, 2008, shall, for the purpose of

  3 14 this chapter only, be deemed satisfied when the following

  3 15 occur:

  3 16    Sec. 4.  Section 321A.15, subsection 1, Code 2007, is

  3 17 amended by adding the following new paragraph:

  3 18    NEW PARAGRAPH.  c.  Judgments referred to in this chapter

  3 19 and rendered upon claims arising from accidents occurring on

  3 20 or after January 1, 2008, shall, for the purpose of this

  3 21 chapter only, be deemed satisfied when the following occur:

  3 22    (1)  When fifty thousand dollars has been credited upon any

  3 23 judgment or judgments rendered in excess of that amount

  3 24 because of bodily injury to or death of one person as the

  3 25 result of any one accident.

  3 26    (2)  When, subject to the limit of fifty thousand dollars

  3 27 because of bodily injury to or death of one person, the sum of

  3 28 one hundred thousand dollars has been credited upon any

  3 29 judgment or judgments rendered in excess of that amount

  3 30 because of bodily injury to or death of two or more persons as

  3 31 the result of any one accident.

  3 32    (3)  When fifty thousand dollars has been credited upon any

  3 33 judgment or judgments rendered in excess of that amount

  3 34 because of injury to or destruction of property of others as a

  3 35 result of any one accident.

House File 107 continued

  4  1    Sec. 5.  Section 321A.21, subsection 2, paragraph b, Code

  4  2 2007, is amended to read as follows:

  4  3    b.  Shall insure the person named in the policy and any

  4  4 other person, as insured, using the motor vehicles with the

  4  5 express or implied permission of the named insured, against

  4  6 loss from the liability imposed by law for damages arising out

  4  7 of the ownership, maintenance, or use of the motor vehicles

  4  8 within the United States of America or the Dominion of Canada,

  4  9 subject to limits exclusive of interest and costs, with

  4 10 respect to each such motor vehicle, as follows:  With respect

  4 11 to all accidents which occur on or after January 1, 1981, and

  4 12 before January 1, 1983, fifteen thousand dollars because of

  4 13 bodily injury to or death of one person in any one accident

  4 14 and, subject to said limit for one person, thirty thousand

  4 15 dollars because of bodily injury to or death of two or more

  4 16 persons in any one accident, and ten thousand dollars because

  4 17 of injury to or destruction of property of others in any one

  4 18 accident; and with respect to all accidents which occur on or

  4 19 after January 1, 1983, and prior to January 1, 2008, twenty

  4 20 thousand dollars because of bodily injury to or death of one

  4 21 person in any one accident and, subject to said limit for one

  4 22 person, forty thousand dollars because of bodily injury to or

  4 23 death of two or more persons in any one accident, and fifteen

  4 24 thousand dollars because of injury to or destruction of

  4 25 property of others in any one accident; and with respect to

  4 26 accidents occurring on or after January 1, 2008, the amount of

  4 27 fifty thousand dollars because of bodily injury to or death of

  4 28 one person, in any one accident, and, subject to the limit for

  4 29 one person, the amount of one hundred thousand dollars because

  4 30 of bodily injury to or death of two or more persons in any one

  4 31 accident, and the amount of fifty thousand dollars because of

  4 32 injury to or destruction of property of others in any one

  4 33 accident.

  4 34                           EXPLANATION

  4 35    This bill raises the amount necessary to show proof of

House File 107 continued

  5  1 financial responsibility for liability arising out of the

  5  2 ownership, maintenance, or use of a motor vehicle that occurs

  5  3 on or after January 1, 2008.

  5  4    Code section 321A.1 is amended to raise a showing of proof

  5  5 of financial responsibility from $20,000 to $50,000 for

  5  6 damages because of bodily injury to or death of one person in

  5  7 any one accident, and subject to the limit for one person,

  5  8 from $40,000 to $100,000 because of bodily injury to or death

  5  9 of two or more persons in any one accident, and from $15,000

  5 10 to $50,000 because of injury to or destruction of property of

  5 11 others in any one accident.

  5 12    Corresponding amendments are made in other sections of Code

  5 13 chapter 321A.

  5 14 LSB 1523HH 82

  5 15 av/gg/14
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House File 108 
                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the establishment of an automated victim

  2    notification system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1728HH 82

  5 rh/es/88

House File 108 continued
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  1  1    Section 1.  Section 13.31, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  7.  Administer an automated victim

  1  4 notification system as authorized pursuant to section 915.10A.

  1  5    Sec. 2.  Section 915.10, subsection 2, Code 2007, is

  1  6 amended to read as follows:

  1  7    2.  "Registered" means having provided the county attorney

  1  8 with the victim's written request for registration and current

  1  9 mailing address and telephone number.  If an automated victim

  1 10 notification system is implemented pursuant to section

  1 11 915.10A, "registered" "Registered" also means having filed a

  1 12 request for registration with the automated victim

  1 13 notification system established pursuant to section 915.10A.

  1 14    Sec. 3.  Section 915.10A, subsection 1, Code 2007, is

  1 15 amended to read as follows:

  1 16    1.  An automated victim notification system may be utilized
  1 17 is established within the crime victim assistance division of

  1 18 the department of justice to assist public officials in

  1 19 informing crime victims, the victim's family, or other

  1 20 interested persons as provided in this subchapter and where

  1 21 otherwise specifically provided.  The system shall disseminate

  1 22 the information to registered users through telephonic,

  1 23 electronic, or other means of access.

  1 24    Sec. 4.  Section 915.11, Code 2007, is amended to read as

  1 25 follows:

  1 26    915.11  INITIAL NOTIFICATION BY LAW ENFORCEMENT.

  1 27    A local police department or county sheriff's department

  1 28 shall advise a victim of the right to register with the county

  1 29 attorney, and shall provide a request=for=registration form to

  1 30 each victim.  If an automated victim notification system is

  1 31 available pursuant to section 915.10A, a A local police

  1 32 department or county sheriff's department shall provide a

  1 33 telephone number and website to each victim to register with

  1 34 the automated victim notification system established pursuant

  1 35 to section 915.10A.

House File 108 continued

  2  1    Sec. 5.  Section 915.12, subsection 2, Code 2007, is

  2  2 amended to read as follows:

  2  3    2.  If an automated victim notification system is available

  2  4 pursuant to section 915.10A, a A victim, the victim's family,

  2  5 or other interested person may register with the automated

  2  6 victim notification system established pursuant to section

  2  7 915.10A by filing a request for registration through written,

  2  8 telephonic, or electronic means.

  2  9                           EXPLANATION

  2 10    This bill provides for the establishment of an automated

  2 11 victim notification system within the crime victim assistance

  2 12 division of the department of justice pursuant to Code section

  2 13 915.10A.  A local police department or county sheriff's

  2 14 department is required to provide a telephone number and

  2 15 website to each victim to register with the automated victim

  2 16 notification system.  A victim, the victim's family, or other

  2 17 interested person may register with the automated victim

  2 18 notification system by filing a request through written,

  2 19 telephonic, or electronic means.

  2 20 LSB 1728HH 82

  2 21 rh:rj/es/88
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                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to assistance limitations for home and vehicle

  2    modification applied under certain medical assistance home and

  3    community=based services waivers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1500YH 82

  6 jp/es/88

House File 109 continued
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  1  1    Section 1.  Section 249A.32A, Code 2007, is amended by

  1  2 adding the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  The department shall make the

  1  4 limitation for home and vehicle modification assistance under

  1  5 the medical assistance home and community=based services

  1  6 waiver for persons with mental retardation consistent with the

  1  7 limitation for such assistance applied under the following

  1  8 medical assistance home and community=based services waivers:

  1  9 persons with brain injury, ill and handicapped, and physical

  1 10 disability.

  1 11                           EXPLANATION

  1 12    This bill relates to the assistance limitations for home

  1 13 and vehicle modification applied by the department of human

  1 14 services under certain medical assistance (Medicaid program)

  1 15 home and community=based services waivers.  Currently, by rule

  1 16 (441 IAC 79.1 (2)) the assistance for home and vehicle

  1 17 modification under the waiver for persons with mental

  1 18 retardation is subject to a lifetime limit of $5,000 and such

  1 19 assistance under the waivers for persons with brain injury,

  1 20 ill and handicapped, and physical disability is subject to an

  1 21 annual limitation of $6,000.  The bill requires the department

  1 22 to make the limitation for the waiver for persons with mental

  1 23 retardation consistent with the other waivers.

  1 24 LSB 1500YH 82

  1 25 jp /es/88
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                                       HOUSE FILE       
                                       BY  SANDS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the taxation of gain from the sale of farmland

  2    to the state department of transportation and including a

  3    retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1917HH 82

  6 mg/je/5

House File 110 continued

PAG LIN

  1  1    Section 1.  Section 422.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  50.  Subtract, to the extent included, the

  1  4 amount of gain realized from the sale of farmland to the state

  1  5 department of transportation, if such gain is deposited into a

  1  6 qualified pension plan pursuant to section 401 of the Internal

  1  7 Revenue Code for the benefit of the taxpayer.  If only a

  1  8 portion of the gain realized is deposited into the qualified

  1  9 pension plan, then only that portion shall be subtracted under

  1 10 this subsection.  For purposes of this subsection, "farmland"

  1 11 means land of two acres or more that in good faith is used for

  1 12 agricultural or horticultural purposes.

  1 13    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1 14 retroactively to January 1, 2007, for tax years beginning on

  1 15 or after that date.

  1 16                           EXPLANATION

  1 17    This bill provides that if an owner of farmland sells the

  1 18 land to the department of transportation, any gain realized

  1 19 will be exempt from state individual income tax if such gain

  1 20 is deposited into a qualified pension plan for the benefit of

  1 21 the taxpayer.  "Farmland" is land of two acres or more used

  1 22 for agricultural or horticultural purposes.

  1 23    The bill applies retroactively to January 1, 2007, for tax

  1 24 years beginning on or after that date.

  1 25 LSB 1917HH 82

  1 26 mg:rj/je/5
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                                       HOUSE FILE       
                                       BY  JOCHUM

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to private sewage disposal system inspections at

  2    the time of property transfer.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1677HH 82

  5 tm/gg/14

House File 111 continued
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  1  1    Section 1.  Section 455B.173, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  13.  Adopt rules requiring the owner of a

  1  4 property served by a private sewage disposal system to have

  1  5 the system inspected at the time of transfer of ownership to

  1  6 ensure the system properly treats the wastewater from the

  1  7 property.

  1  8                           EXPLANATION

  1  9    This bill relates to private sewage disposal system

  1 10 inspections at the time of property transfer.

  1 11    The bill provides that the environmental protection

  1 12 commission shall adopt administrative rules requiring the

  1 13 owner of a property served by a private sewage disposal system

  1 14 to have the system inspected at the time of transfer of

  1 15 ownership to ensure the system properly treats the wastewater

  1 16 from the property.

  1 17 LSB 1677HH 82

  1 18 tm:nh/gg/14
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House File 112 
                                 HOUSE FILE       
                                 BY  STRUYK, HUSER, KAUFMANN,

                                     WINDSCHITL, DE BOEF, HUSEMAN,

                                     FORRISTALL, RAYHONS, UPMEYER,

                                     HOFFMAN, ALONS, SANDS, LUKAN,

                                     CHAMBERS, TYMESON, GIPP, RAECKER,

                                     SODERBERG, MAY, CLUTE, GRASSLEY,

                                     TJEPKES, S. OLSON, RASMUSSEN,

                                     VAN ENGELENHOVEN, ARNOLD, GRANZOW,

                                     ANDERSON, WATTS, HORBACH, PAULSEN,

                                     ROBERTS, and DRAKE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the exclusion of stipends or remuneration paid

  2    to volunteer fire fighters from the state individual income

  3    tax and including a retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1552YH 82

  6 mg/je/5

House File 112 continued
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  1  1    Section 1.  Section 422.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  50.  Subtract, to the extent included, the

  1  4 first fifteen thousand dollars received as a stipend or

  1  5 remuneration by the taxpayer for services rendered as a

  1  6 volunteer fire fighter.

  1  7    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1  8 retroactively to January 1, 2007, for tax years beginning on

  1  9 or after that date.

  1 10                           EXPLANATION

  1 11    This bill excludes from the individual income tax the first

  1 12 $15,000 received by a taxpayer as a stipend or remuneration

  1 13 for services rendered as a volunteer fire fighter.

  1 14    The bill applies retroactively to January 1, 2007, for tax

  1 15 years beginning on or after that date.

  1 16 LSB 1552YH 82

  1 17 mg:rj/je/5
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                                      HOUSE FILE       
                                      BY  STRUYK, HUSER, KAUFMANN,

                                          WINDSCHITL, DE BOEF,

                                          HUSEMAN, FORRISTALL,

                                          RAYHONS, UPMEYER, HOFFMAN,

                                          ALONS, WORTHAN, SANDS,

                                          LUKAN, CHAMBERS, GIPP,

                                          RAECKER, VAN FOSSEN,

                                          SODERBERG, MAY, CLUTE,

                                          GRASSLEY, TJEPKES, DEYOE,

                                          RASMUSSEN, VAN ENGELENHOVEN,

                                          ARNOLD, JACOBS, GREINER,

                                          and DRAKE

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting certain military personnel and veterans from a

  2    requirement to complete a hunter safety and ethics education

  3    course before obtaining a hunting license.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1508YH 82

  6 av/gg/14
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  1  1    Section 1.  Section 483A.27, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  a.  An officer of the department or a certified

  1  4 instructor may issue a certificate to a person who has not

  1  5 completed the hunter safety and ethics education course but

  1  6 meets the criteria established by the commission.

  1  7    b.  An officer of the department shall issue a certificate

  1  8 to a person who has not completed the hunter safety and ethics

  1  9 education course if the person demonstrates to the officer,

  1 10 pursuant to rules adopted by the commission under chapter 17A,

  1 11 that the person meets either of the following criteria:
  1 12    (1)  The person is a member of the armed forces of the

  1 13 United States who is serving on active duty and has passed a

  1 14 weapons proficiency test.
  1 15    (2)  The person served in the armed forces of the United

  1 16 States at any time, was discharged under honorable conditions,

  1 17 and passed a weapons proficiency test.
  1 18                           EXPLANATION

  1 19    This bill amends Code section 483A.27 to require an officer

  1 20 of the department of natural resources to issue a certificate

  1 21 of completion of the hunter safety and ethics education

  1 22 course, which is required to obtain a hunting license, to a

  1 23 person who demonstrates to the officer, as provided in rules

  1 24 adopted under Code chapter 17A, either that the person is a

  1 25 member of the armed forces of the United States on active duty

  1 26 who has passed a weapons proficiency test, or that the person

  1 27 formerly served in the armed forces, was discharged under

  1 28 honorable conditions, and passed a weapons proficiency test.

  1 29 LSB 1508YH 82

  1 30 av:nh/gg/14
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House File 114 
                                   HOUSE FILE       
                                   BY  STRUYK, BAUDLER, DRAKE,

                                       RAYHONS, GREINER, WINDSCHITL,

                                       DOLECHECK, HUSER, DE BOEF,

                                       FORRISTALL, L. MILLER, UPMEYER,

                                       HOFFMAN, SANDS, TYMESON,

                                       RAECKER, SODERBERG, MAY, CLUTE,

                                       GRASSLEY, TJEPKES, KAUFMANN,

                                       HUSEMAN, VAN ENGELENHOVEN,

                                       ARNOLD, JACOBS, GRANZOW,

                                       ANDERSON, and WATTS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the division of vocational rehabilitation of the

  2    department of education to provide, or reimburse community

  3    colleges for, certain services for hearing=impaired

  4    individuals.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1488YH 82

  7 kh/je/5

House File 114 continued
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  1  1    Section 1.  Section 259.4, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  Utilize in the rehabilitation of individuals with

  1  4 disabilities existing educational and other facilities as are

  1  5 advisable and practicable, including public and private

  1  6 educational institutions, community rehabilitation programs,

  1  7 public or private establishments, plants, factories, and the

  1  8 services of individuals specially qualified for the

  1  9 instruction and vocational rehabilitation of individuals with

  1 10 disabilities.  If a resident student enrolled in a community

  1 11 college requires interpreting or transliterating services for

  1 12 hearing=impaired individuals, the division shall provide the

  1 13 services to the student or shall reimburse the community

  1 14 college for the cost of providing the services.
  1 15                           EXPLANATION

  1 16    This bill requires the division of vocational

  1 17 rehabilitation of the department of education to either

  1 18 provide interpreting or transliterating services or pay a

  1 19 community college's costs for providing the services if a

  1 20 resident student enrolled in the community college requires

  1 21 the services.

  1 22 LSB 1488YH 82

  1 23 kh:nh/je/5.1
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                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a regulatory efficiency commission.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1484YH 82

  4 tm/je/5

House File 115 continued
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  1  1    Section 1.  REGULATORY EFFICIENCY COMMISSION.

  1  2    1.  A regulatory efficiency commission is established for

  1  3 purposes of identifying unneeded regulations, fines, and fees

  1  4 that hinder business development.  The commission shall also

  1  5 identify methods for streamlining access to regulatory

  1  6 information.

  1  7    2.  The commission shall consist of eight voting members

  1  8 appointed by the governor and four ex officio members.

  1  9    a.  The eight voting members appointed by the governor are

  1 10 subject to the requirements of sections 69.16, 69.16A, and

  1 11 69.19.  The eight members shall consist of the following:

  1 12    (1)  Two members shall be economic development

  1 13 representatives from two different chambers of commerce.  One

  1 14 shall be from a metropolitan area with more than fifty

  1 15 thousand people and one shall be from a metropolitan area with

  1 16 fifty thousand people or less.

  1 17    (2)  Two members representing agricultural interests.

  1 18    (3)  One member representing the Iowa association of

  1 19 business and industry.

  1 20    (4)  Two members representing commercial=based and

  1 21 manufacturing=based businesses.

  1 22    (5)  One member representing the Iowa environmental

  1 23 council.

  1 24    b.  The four ex officio members shall be members of the

  1 25 general assembly.  Two members shall be from the senate and

  1 26 two members shall be from the house of representatives, with

  1 27 not more than one member from each chamber being from the same

  1 28 political party.  The two senators shall be designated by the

  1 29 president of the senate after consultation with the majority

  1 30 and minority leaders of the senate.  The two representatives

  1 31 shall be designated by the speaker of the house of

  1 32 representatives after consultation with the majority and

  1 33 minority leaders of the house of representatives.  Legislative

  1 34 members shall serve in an ex officio, nonvoting capacity.

  1 35    3.  Meetings of the commission are subject to the

House File 115 continued

  2  1 provisions of chapter 21.

  2  2    4.  By January 10, 2008, the commission shall submit a

  2  3 written report to the governor and the general assembly.  The

  2  4 report shall include the findings and legislative

  2  5 recommendations of the commission.  The report shall be

  2  6 distributed by the secretary of the senate and the chief clerk

  2  7 of the house of representatives to the chairpersons and

  2  8 members of the administrative rules review committee and the

  2  9 economic growth committees in the senate and the house of

  2 10 representatives.

  2 11                           EXPLANATION

  2 12    This bill establishes a regulatory efficiency commission

  2 13 for purposes of identifying unneeded regulations, fines, and

  2 14 fees that hinder business development.  The bill provides that

  2 15 the commission shall also identify methods for streamlining

  2 16 access to regulatory information.  The bill provides that the

  2 17 commission shall consist of eight voting members appointed by

  2 18 the governor and four nonvoting, ex officio members of the

  2 19 general assembly.  The bill provides that the meetings of the

  2 20 commission are subject to open meetings laws.  The bill

  2 21 provides that, by January 10, 2008, the commission shall

  2 22 submit a written report to the governor and the general

  2 23 assembly that includes the findings and legislative

  2 24 recommendations of the commission.  The bill provides that the

  2 25 report shall be distributed by the secretary of the senate and

  2 26 the chief clerk of the house of representatives to the

  2 27 chairpersons and members of the administrative rules review

  2 28 committee and the economic growth committees in the senate and

  2 29 the house of representatives.

  2 30 LSB 1484YH 82

  2 31 tm:nh/je/5
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                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a limitation on certain county and city

  2    property taxes in certain fiscal years and providing for the

  3    Act's applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1551YH 82

  6 sc/sh/8
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  1  1    Section 1.  NEW SECTION.  331.422A  LIMITATION ON TAXES

  1  2 CERTIFIED == EQUALIZATION ORDERS.

  1  3    1.  Notwithstanding any provision in this part to the

  1  4 contrary, if the equalization order issued by the department

  1  5 of revenue to an assessing jurisdiction that is a county,

  1  6 provides, in the aggregate for all classes of property, a

  1  7 percentage increase in assessed values for the assessing

  1  8 jurisdiction, the maximum amount of property tax dollars that

  1  9 may be certified by the county in the fiscal year beginning

  1 10 July 1 of the even=numbered year following issuance of the

  1 11 equalization order shall not exceed the amount certified in

  1 12 the previous fiscal year, unless the board adopts a resolution

  1 13 pursuant to subsection 2.

  1 14    2.  Not less than thirty=five days before the certification

  1 15 date of the budget for the fiscal year beginning July 1 of the

  1 16 even=numbered year following issuance of an equalization order

  1 17 described in subsection 1, the board may adopt a resolution

  1 18 declaring that for such budget the board does not intend to

  1 19 reduce its tax levy rates from the current fiscal year in

  1 20 order to compensate for the increase in property valuations

  1 21 due to the equalization orders issued by the department of

  1 22 revenue.  The board shall publish notice of a hearing on the

  1 23 resolution in a newspaper of general circulation in the county

  1 24 not less than four nor more than ten days before the hearing.

  1 25 The notice shall contain a copy of the resolution.  After the

  1 26 public hearing, the board may abandon the declaration

  1 27 contained in the resolution or the board may proceed with the

  1 28 declaration contained in the resolution.

  1 29    Sec. 2.  NEW SECTION.  384.1A  LIMITATION ON TAXES

  1 30 CERTIFIED == EQUALIZATION ORDERS.

  1 31    1.  Notwithstanding any provision in this division to the

  1 32 contrary, if the equalization order issued by the department

  1 33 of revenue to an assessing jurisdiction that is a city,

  1 34 provides, in the aggregate for all classes of property, a

  1 35 percentage increase in assessed values for the assessing

House File 116 continued

  2  1 jurisdiction, the maximum amount of property tax dollars that

  2  2 may be certified by the city in the fiscal year beginning July

  2  3 1 of the even=numbered year following issuance of the

  2  4 equalization order shall not exceed the amount certified in

  2  5 the previous fiscal year, unless the city council adopts a

  2  6 resolution pursuant to subsection 3.

  2  7    2.  Notwithstanding any provision in this division to the

  2  8 contrary, if the equalization order issued by the department

  2  9 of revenue to an assessing jurisdiction that is a county,

  2 10 provides, in the aggregate for all classes of property, a

  2 11 percentage increase in assessed values for the assessing

  2 12 jurisdiction, the maximum amount of property tax dollars that

  2 13 may be certified by any city located in that county in the

  2 14 fiscal year beginning July 1 of the even=numbered year

  2 15 following issuance of the equalization order shall not exceed

  2 16 the amount certified in the previous fiscal year, unless the

  2 17 city council adopts a resolution pursuant to subsection 3.

  2 18    3.  Not less than thirty=five days before the certification

  2 19 date of the budget for the fiscal year beginning July 1 of the

  2 20 even=numbered year following issuance of an equalization order

  2 21 described in subsection 1, the city council may adopt a

  2 22 resolution declaring that for such budget the city council

  2 23 does not intend to reduce its tax levy rates from the current

  2 24 fiscal year in order to compensate for the increase in

  2 25 property valuations due to the equalization orders issued by

  2 26 the department of revenue.  The city council shall publish

  2 27 notice of a hearing on the resolution in a newspaper of

  2 28 general circulation in the city not less than four nor more

  2 29 than ten days before the hearing.  The notice shall contain a

  2 30 copy of the resolution.  After the public hearing, the city

  2 31 council may abandon the declaration contained in the

  2 32 resolution or the city council may proceed with the

  2 33 declaration contained in the resolution.

  2 34    Sec. 3.  APPLICABILITY DATE.  This Act applies to budgets

  2 35 certified for the fiscal year beginning July 1, 2008, and to

House File 116 continued

  3  1 subsequent fiscal years beginning July 1 of the even=numbered

  3  2 year.

  3  3                           EXPLANATION

  3  4    This bill requires that if an equalization order issued to

  3  5 an assessing jurisdiction that is a city is, in the aggregate,

  3  6 a percentage increase in assessed values, then property taxes

  3  7 certified by the city for the fiscal year beginning July 1 of

  3  8 the even=numbered year following issuance of the equalization

  3  9 order are limited to the amount certified in the previous

  3 10 year, unless the city adopts a resolution declaring that it

  3 11 does not intend to reduce its levy rates to compensate for the

  3 12 increase in valuation due to the equalization orders.  If the

  3 13 assessing jurisdiction is a county and the equalization order,

  3 14 in the aggregate, is a percentage increase in assessed values,

  3 15 then property taxes certified by the county and each city in

  3 16 the county for the fiscal year beginning July 1 of the even=

  3 17 numbered year following issuance of the equalization order are

  3 18 limited to the amount certified in the previous year, unless

  3 19 the county or the city, as applicable, adopts a resolution

  3 20 declaring that it does not intend to reduce its levy rates to

  3 21 compensate for the increase in valuation due to the

  3 22 equalization orders.

  3 23    The bill provides that the board or city council adopting

  3 24 such a resolution shall hold a public hearing on the

  3 25 resolution.  After the public hearing, the board or council

  3 26 may abandon the resolution or proceed with the resolution.

  3 27    The bill applies to the fiscal year beginning July 1, 2008,

  3 28 and to subsequent fiscal years beginning July 1 of the even=

  3 29 numbered year.

  3 30 LSB 1551YH 82

  3 31 sc:rj/sh/8
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                                       HOUSE FILE       
                                       BY  STRUYK and HUSER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the deposit of certain insurance premium tax

  2    receipts to the fire and police retirement fund of the

  3    statewide fire and police retirement system.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1580YH 82

  6 ec/je/5
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  1  1    Section 1.  NEW SECTION.  411.19  PREMIUM TAX RECEIPTS ==

  1  2 APPROPRIATION.

  1  3    For the fiscal year beginning July 1, 2007, and for each

  1  4 fiscal year thereafter, not more than the amount of premium

  1  5 tax receipts collected pursuant to section 432.1, subsection

  1  6 2, in the fiscal year beginning July 1, 2006, shall be

  1  7 deposited in the general fund of the state.  The total premium

  1  8 tax receipt moneys in excess of the moneys deposited in the

  1  9 general fund of the state in a fiscal year shall be deposited

  1 10 in the fire and police retirement fund established in section

  1 11 411.8.

  1 12                           EXPLANATION

  1 13    This bill provides that, beginning with the fiscal year

  1 14 beginning July 1, 2007, moneys collected from premium tax

  1 15 receipts on insurance policies, other than life insurance

  1 16 policies, in excess of the revenues collected for that tax in

  1 17 the fiscal year beginning July 1, 2006, shall not be deposited

  1 18 in the general fund of the state but will be deposited in the

  1 19 state fire and retirement fund established in Code section

  1 20 411.8.

  1 21 LSB 1580YH 82

  1 22 ec:nh/je/5
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House File 96 
                                       HOUSE FILE       
                                       BY  JOCHUM and SMITH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to third=party payment of health care coverage

  2    costs for mental health conditions, including alcohol or

  3    substance abuse treatment services.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1682HH 82

  6 av/es/88
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  1  1    Section 1.  NEW SECTION.  514C.23  MANDATED COVERAGE FOR

  1  2 MENTAL HEALTH CONDITIONS == MENTAL HEALTH INSURANCE ADVISORY

  1  3 COMMITTEE.

  1  4    1.  For purposes of this section, unless the context

  1  5 otherwise requires:

  1  6    a.  "Mental health condition" means a condition or disorder

  1  7 involving mental illness or alcohol or substance abuse that

  1  8 falls under any of the diagnostic categories listed in the

  1  9 mental disorders section of the international classification

  1 10 of disease, as periodically revised.

  1 11    b.  "Rates, terms, and conditions" means any lifetime

  1 12 payment limits, deductibles, copayments, coinsurance, and any

  1 13 other cost=sharing requirements, out=of=pocket limits, visit

  1 14 limitations, and any other financial component of benefits

  1 15 coverage that affects the covered individual.

  1 16    2.  a.  Notwithstanding section 514C.6, a policy or

  1 17 contract providing for third=party payment or prepayment of

  1 18 health or medical expenses shall provide coverage benefits for

  1 19 mental health conditions based on rates, terms, and conditions

  1 20 which are no more restrictive than the rates, terms, and

  1 21 conditions for coverage benefits provided for other health or

  1 22 medical conditions under the policy or contract.

  1 23 Additionally, any rates, terms, and conditions involving

  1 24 deductibles, copayments, coinsurance, and any other cost=

  1 25 sharing requirements shall be cumulative for coverage of both

  1 26 mental health conditions and other health or medical

  1 27 conditions under the policy or contract.

  1 28    b.  Coverage required under this subsection shall be as

  1 29 follows:

  1 30    (1)  For the treatment of mental illness, coverage shall be

  1 31 for services provided by a licensed mental health professional

  1 32 or services provided in a licensed hospital or health

  1 33 facility.

  1 34    (2)  For the treatment of alcohol or substance abuse,

  1 35 coverage shall be for services provided by a substance abuse
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  2  1 counselor, as approved by the department of human services; a

  2  2 licensed health facility providing a program for the treatment

  2  3 of alcohol or substance abuse approved by the department of

  2  4 human services; or a substance abuse treatment and

  2  5 rehabilitation facility, as licensed by the department of

  2  6 public health pursuant to chapter 125.

  2  7    3.  This section applies to the following classes of third=

  2  8 party payment provider contracts or policies delivered, issued

  2  9 for delivery, continued, or renewed in this state on or after

  2 10 January 1, 2008:

  2 11    a.  Individual or group accident and sickness insurance

  2 12 providing coverage on an expense=incurred basis.

  2 13    b.  An individual or group hospital or medical service

  2 14 contract issued pursuant to chapter 509, 514, or 514A.

  2 15    c.  A plan established pursuant to chapter 509A for public

  2 16 employees.

  2 17    d.  An individual or group health maintenance organization

  2 18 contract regulated under chapter 514B.

  2 19    e.  An individual or group Medicare supplemental policy,

  2 20 unless coverage pursuant to such policy is preempted by

  2 21 federal law.

  2 22    f.  Any other entity engaged in the business of insurance,

  2 23 risk transfer, or risk retention, which is subject to the

  2 24 jurisdiction of the commissioner.

  2 25    g.  An organized delivery system licensed by the director

  2 26 of public health.

  2 27    4.  The commissioner shall adopt rules to administer this

  2 28 section after consultation with the mental health insurance

  2 29 advisory committee.

  2 30    a.  The commissioner shall appoint members to a mental

  2 31 health insurance advisory committee.  Members shall include

  2 32 all sectors of society impacted by issues associated with

  2 33 coverage of mental health treatment by third=party payors

  2 34 including but not limited to representatives of the insurance

  2 35 industry, small and large employers, employee representatives
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  3  1 including labor, individual consumers, health care providers,

  3  2 and other groups and individuals that may be identified by the

  3  3 insurance division of the department of commerce.

  3  4    b.  The committee shall meet upon the request of the

  3  5 commissioner to review rules proposed under this section by

  3  6 the commissioner, and to make suggestions as appropriate.

  3  7    Sec. 2.  Section 514C.22, Code 2007, is repealed effective

  3  8 January 1, 2008.

  3  9                           EXPLANATION

  3 10    This bill creates new Code section 514C.23 and provides

  3 11 that a policy or contract providing for third=party payment or

  3 12 prepayment of health or medical expenses must provide coverage

  3 13 benefits for mental health conditions based on rates, terms,

  3 14 and conditions which are no more restrictive than the rates,

  3 15 terms, and conditions associated with coverage benefits

  3 16 provided for other conditions under the policy or contract.

  3 17 Mental health conditions are defined to mean a condition or

  3 18 disorder involving mental illness or alcohol or substance

  3 19 abuse that falls under any of the diagnostic categories listed

  3 20 in the mental disorders section of the international

  3 21 classification of disease, as periodically updated.

  3 22    The bill also requires the insurance commissioner to adopt

  3 23 rules to administer the new Code section, after consultation

  3 24 with the new mental health insurance advisory committee, whose

  3 25 members are appointed by the commissioner from business,

  3 26 consumer, and health groups.

  3 27    Code section 514C.22, which currently mandates coverage for

  3 28 certain biologically based mental illnesses is repealed

  3 29 effective January 1, 2008.

  3 30 LSB 1682HH 82

  3 31 av:nh/es/88
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House File 97 
                                       HOUSE FILE       
                                       BY  SWAIM and ANDERSON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to distress criteria for counties under the

  2    enterprise zone program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1525HH 82

  5 tm/gg/14

House File 97 continued
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  1  1    Section 1.  Section 15E.194, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    An enterprise zone may be designated by a county which has

  1  4 one of the fifteen highest family poverty rates for counties

  1  5 in this state based on the 2000 census and has a population of

  1  6 less than twenty thousand based on the 2000 census or a county

  1  7 which meets at least two of the following criteria:

  1  8                           EXPLANATION

  1  9    This bill relates to distress criteria for counties under

  1 10 the enterprise zone program.

  1 11    The bill provides that, in addition to counties that meet

  1 12 two of four possible distress criteria, a county which has one

  1 13 of the 15 highest family poverty rates for counties in the

  1 14 state based on the 2000 census and has a population of less

  1 15 than 20,000 based on the 2000 census may also designate an

  1 16 enterprise zone.

  1 17 LSB 1525HH 82

  1 18 tm:sc/gg/14
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House File 98 
                                           HOUSE FILE       
                                           BY  ANDERSON and SWAIM

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing an environmental design and construction

  2    program for open animal feeding operations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1522HH 82

  5 da/cf/24

House File 98 continued
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  1  1                             PART 22

  1  2    Section 1.  NEW SECTION.  15.411  DEFINITIONS.

  1  3    As used in this part, unless the context otherwise

  1  4 requires:

  1  5    1.  "Animal" means the same as defined in section 459.102.

  1  6    2.  "Animal feeding operation" means the same as defined in

  1  7 section 459.102.

  1  8    3.  "Open animal feeding operation" means an animal feeding

  1  9 operation other than a confinement feeding operation as

  1 10 defined in section 459.102.

  1 11    4.  "Open feedlot operation" means the same as defined in

  1 12 section 459A.102.

  1 13    5.  "Open feedlot operation structure" means the same as

  1 14 defined in section 459A.102.

  1 15    6.  "Program" means the environmental design and

  1 16 construction program for open animal feeding operations as

  1 17 provided in section 15.412.

  1 18    Sec. 2.  NEW SECTION.  15.412  ENVIRONMENTAL DESIGN AND

  1 19 CONSTRUCTION PROGRAM FOR OPEN ANIMAL FEEDING OPERATIONS.

  1 20    1.  There is established an environmental design and

  1 21 construction program for open animal feeding operations under

  1 22 the administration of the department.

  1 23    2.  In administering the program, the department shall

  1 24 cooperate with all of the following:

  1 25    a.  The department of natural resources.

  1 26    b.  The state soil conservation committee and the soil

  1 27 conservation division of the department of agriculture and

  1 28 land stewardship pursuant to chapters 161A and 161C.

  1 29    c.  The agricultural development authority as provided in

  1 30 chapter 175.

  1 31    d.  The watershed improvement review board as provided in

  1 32 chapter 466A.

  1 33    3.  The purpose of the program is to promote rural

  1 34 development in this state and preserve or improve the quality

  1 35 of water sources in this state.  The department shall award
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  2  1 grants to be used exclusively for the design, installation,

  2  2 construction, expansion, or improvement of systems which

  2  3 properly utilize animal manure as a nutrient source and to

  2  4 protect the water resources of the state from animal manure or

  2  5 a combination of manure and precipitation=induced runoff

  2  6 originating from open animal feeding operations.  The systems

  2  7 may include any of the following:

  2  8    a.  An open feedlot operation structure which meets or

  2  9 exceeds all applicable requirements as provided in chapter

  2 10 459A.

  2 11    b.  Water protection practices, including but not limited

  2 12 to the establishment of native grasses and forbs, structures

  2 13 to prevent groundwater pollution from sinkholes, and buffer

  2 14 strips or erosion control structures.

  2 15    4.  The department shall establish criteria for persons to

  2 16 qualify for a grant under the program.  In order to

  2 17 participate in the program, all of the following must apply:

  2 18    a.  The person is an owner or operator of an existing open

  2 19 animal feeding operation or is beginning the establishment of

  2 20 an open animal feeding operation.

  2 21    b.  The person shall apply to the department in a manner

  2 22 and according to procedures required by the department and

  2 23 execute any agreement with the department according to the

  2 24 terms and conditions required by the department or negotiated

  2 25 by the parties.

  2 26                           EXPLANATION

  2 27    This bill establishes an environmental design and

  2 28 construction program for open animal feeding operations under

  2 29 the administration of the department of economic development.

  2 30 An open animal feeding operation is a lot, yard, corral,

  2 31 building, or other area in which animals are confined and fed

  2 32 and maintained for 45 days or more in any 12=month period, and

  2 33 all structures used for the storage of manure from animals in

  2 34 the operation (Code section 459.102).  It includes an open

  2 35 feedlot operation where crop, vegetation, or forage growth or

House File 98 continued

  3  1 residue cover is not maintained in the enclosed area where the

  3  2 animals are kept (Code section 459A.102).  However, it does

  3  3 not include a confinement feeding operation in which animals

  3  4 are confined to areas which are totally roofed (Code section

  3  5 459.102).  It does not include a manure storage structure such

  3  6 as an anaerobic lagoon associated with confinement feeding

  3  7 operations.

  3  8    The bill provides that in administering the program, the

  3  9 department must cooperate with a number of agencies including:

  3 10 (1) the department of natural resources; (2) the state soil

  3 11 conservation committee and the soil conservation division of

  3 12 the department of agriculture and land stewardship; (3) the

  3 13 agricultural development authority; and (4) the watershed

  3 14 improvement review board.

  3 15    According to the bill, the purpose of the program is to

  3 16 promote rural development in this state and improve water

  3 17 quality practices by providing grants to assist qualified

  3 18 persons in the design, installation, construction, expansion,

  3 19 or improvement of manure control systems.  This includes an

  3 20 open feedlot operation structure such as a settled open

  3 21 feedlot effluent basin, a solids settling facility, or an

  3 22 alternative technology system.  It may also include water

  3 23 protection practices, including but not limited to the

  3 24 establishment of native grasses and forbs, sinkhole

  3 25 management, and the establishment of buffer strips or erosion

  3 26 control structures.

  3 27 LSB 1522HH 82

  3 28 da:nh/cf/24
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House File 99 
                                       HOUSE FILE       
                                       BY  SWAIM and ANDERSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the distribution of campaign material without

  2    the consent of the candidate benefiting from that material,

  3    restricting the content of certain types of campaign material,

  4    and providing remedies and a penalty.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1518HH 82

  7 jr/je/5

House File 99 continued
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  1  1    Section 1.  NEW SECTION.  68A.407  RESTRICTIONS ON THE

  1  2 DISTRIBUTION OF CAMPAIGN MATERIAL WITHOUT THE CONSENT OF THE

  1  3 CANDIDATE BENEFITING FROM THAT MATERIAL == CONTENT

  1  4 RESTRICTIONS ON CAMPAIGN MATERIAL == REMEDIES AND PENALTIES.

  1  5    1.  The general assembly finds that the use of campaign

  1  6 material to disparage or denigrate a particular candidate for

  1  7 public office is increasing and that such campaign material is

  1  8 often generated and distributed without the approval or

  1  9 knowledge of the candidate who might benefit from such

  1 10 campaign material.  The general assembly further finds that

  1 11 such campaign material impedes a full and fair discussion of

  1 12 campaign issues and diminishes the trust and confidence of the

  1 13 public in the electoral process.  It is not the intent of the

  1 14 general assembly to lessen political debate that furthers the

  1 15 ability of the public to understand the issues and positions

  1 16 of candidates for public office.  The general assembly

  1 17 declares that a compelling state interest exists in regulating

  1 18 the generation or distribution of campaign material that has

  1 19 not been approved by the candidate who would benefit from that

  1 20 campaign material, in order to restore the public's trust and

  1 21 confidence in the electoral process.

  1 22    2.  As used in this section:

  1 23    a.  "Beneficiary candidate" means the candidate for public

  1 24 office who would benefit from the distribution of campaign

  1 25 material.

  1 26    b.  "Campaign material" means any print, radio, televised,

  1 27 or electronic communication in any form or with any content

  1 28 that is intended to encourage the recipient of the

  1 29 communication to vote against a particular candidate for

  1 30 public office.

  1 31    c.  "Public office" means any state, county, city, school,

  1 32 or other office of a political subdivision of this state

  1 33 filled by election.

  1 34    d.  "Target candidate" means the candidate for public

  1 35 office against whom the campaign material is directed.
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  2  1    3.  A person shall not distribute any campaign material

  2  2 concerning a target candidate with the intent to encourage the

  2  3 recipient of that campaign material to vote against that

  2  4 target candidate, without first disclosing to the beneficiary

  2  5 candidate the nature and content of the campaign material and

  2  6 obtaining, in writing, the prior consent of the beneficiary

  2  7 candidate to the distribution of the campaign material.

  2  8    4.  A person shall not distribute any campaign material

  2  9 that contains a cartoon, caricature, or defacement of the

  2 10 personal likeness of a target candidate.

  2 11    5.  A person shall not distribute any campaign material

  2 12 that contains photographs or other depictions of human role

  2 13 playing, except of a candidate who has approved the campaign

  2 14 material.

  2 15    6.  A person shall not distribute any campaign material

  2 16 regarding a vote cast in the general assembly by a target

  2 17 candidate if a majority of the membership of the house of

  2 18 which the target candidate is a member and of the political

  2 19 party which is not the party of the target candidate voted in

  2 20 the same manner as the target candidate.

  2 21    7.  Campaign material that refers to a prior vote cast by a

  2 22 target candidate on an issue must disclose all of the

  2 23 following:

  2 24    a.  The total votes cast both for and against that issue.

  2 25    b.  The total votes cast by members of each political party

  2 26 of the membership of the legislative chamber of which the

  2 27 target candidate is a member on that issue.

  2 28    8.  A candidate for public office who alleges a violation

  2 29 of this section may file a complaint with the board.  The

  2 30 board shall give priority consideration to any complaint filed

  2 31 under this section over all other matters pending before the

  2 32 board.

  2 33    9.  If the board determines that a violation of this

  2 34 section did occur, the board may impose any of the recommended

  2 35 actions under section 68B.32D.  The penalty established in
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  3  1 section 68A.701 does not apply to violations of this section.

  3  2                           EXPLANATION

  3  3    This bill creates new Code section 68A.407 that prohibits

  3  4 the distribution of campaign material intended to encourage

  3  5 the recipient of that material to vote against a particular

  3  6 candidate without the consent of the candidate benefiting from

  3  7 that material.

  3  8    The bill also places additional restrictions on the

  3  9 negative content of campaign material used against a

  3 10 particular candidate.  Campaign material regarding a vote cast

  3 11 in a house of the general assembly by a target candidate is

  3 12 prohibited if a majority of the political party which is not

  3 13 the party of the target candidate voted in the same manner as

  3 14 the target candidate.

  3 15    Any candidate may file a complaint with the ethics and

  3 16 campaign disclosure board.  If the board determines that a

  3 17 violation did occur, the board may impose any of the sanctions

  3 18 and remedial actions under Code section 68B.32D.  These

  3 19 include a civil penalty of not more than $2,000 for each

  3 20 violation.

  3 21 LSB 1518HH 82

  3 22 jr:rj/je/5
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  1  1                HOUSE RESOLUTION NO. ____

  1  2        BY  COMMITTEE ON ADMINISTRATION AND RULES

  1  3

  1  4                  (SUCCESSOR TO HSB 28)

  1  5 A Resolution relating to permanent rules of the House

  1  6    for the eighty=first eighty=second general assembly.

  1  7    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1  8 That the permanent rules of the House for the

  1  9 eighty=first eighty=second general assembly be as

  1 10 follows:

  1 11               DIVISION I == GENERAL RULES

  1 12                         Rule 1

  1 13           Call to Order and Order of Business

  1 14    The speaker shall take the chair at the hour to

  1 15 which the house has adjourned, and shall immediately

  1 16 call the members to order, correct the journal of the

  1 17 previous day's proceedings, and proceed to other

  1 18 business, including, but not limited to, introduction

  1 19 of bills, reports, messages, communications, business

  1 20 pending at adjournment, resolutions and bills on their

  1 21 passage.

  1 22                         Rule 2

  1 23            Quorum Call and Time of Convening

  1 24    The house shall convene each Monday at 1:00 p.m.

  1 25 and at 8:45 9:00 a.m. on all other legislative days,

  1 26 unless otherwise ordered.  The time of convening shall

  1 27 be recorded in the journal.  The house shall not

  1 28 convene on Sunday during a regular or special session.

  1 29    The speaker or a member may request a roll call to

  1 30 determine if a quorum is present.
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  2  1                         Rule 3

  2  2                 Absences from the House

  2  3    No member shall be absent without leave while the

  2  4 house is in session unless the member is sick or

  2  5 unable to attend.

  2  6                         Rule 4

  2  7                  Preservation of Order

  2  8    The speaker shall preserve order and decorum and

  2  9 speak to points of order in preference to other

  2 10 members.  Subject to an appeal to the house by any

  2 11 member, the speaker shall decide questions of order

  2 12 which shall not be debated.

  2 13    The speaker may have the chamber of the house

  2 14 cleared in case of any disturbance or disorderly

  2 15 conduct.

  2 16    Only past legislators, state officials, persons

  2 17 whose presence is deemed by the speaker to be of

  2 18 special significance to the house, and school classes

  2 19 accompanied by teachers and seated in the galleries

  2 20 shall be introduced in the house.

  2 21    The public may take photographs from the galleries

  2 22 at any time.  However, the use of flash bulbs or any

  2 23 other artificial lighting is prohibited.  The press

  2 24 may photograph from the press section, but may not use

  2 25 artificial lighting except for live television crews

  2 26 who receive permission in advance from the chief clerk

  2 27 of the house or the sergeant=at=arms.  Photographic

  2 28 instruments shall not be used on the house floor at

  2 29 any time when the members are voting on a question put

  2 30 before the house.  Photographic instruments may be

House Resolution 5 continued

  3  1 used on the house floor at other times with the

  3  2 consent of the subject or subjects of the photography.

  3  3                         Rule 4A

  3  4         Use of Telephonic or Electronic Devices

  3  5                  in Chamber Restricted

  3  6    1.  In order to prevent the disruption of house

  3  7 deliberations, a person shall not do any of the

  3  8 following in the chamber while the house is in

  3  9 session:

  3 10    a.  Allow any audible signal to be continued to be

  3 11 transmitted to or from a telephonic or electronic

  3 12 device under the person's control.

  3 13    b.  Disrupt house deliberations by using a

  3 14 telephonic or electronic device to audibly transmit or

  3 15 receive communications.

  3 16    2.  A member shall not use a telephonic or

  3 17 electronic device to audibly transmit or receive

  3 18 communications while recognized by the presiding

  3 19 officer to speak in debate.

  3 20    3.  The speaker or other presiding officer may have

  3 21 the chamber cleared of any person acting in violation

  3 22 of this rule.

  3 23                         Rule 5

  3 24             Rules of Parliamentary Practice

  3 25    The rules of parliamentary practice in Mason's

  3 26 Manual of Legislative Procedure shall govern the house

  3 27 in all cases where they are not inconsistent with the

  3 28 standing rules of the house or the joint rules of the

  3 29 senate and house.

  3 30                         Rule 5A
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  4  1                      House Budget

  4  2    The speaker of the house shall annually prepare a

  4  3 proposed budget for the house of representatives for

  4  4 the payment of expenses, salaries, per diems, and

  4  5 other items.  The proposed budget shall be submitted

  4  6 on the fourteenth day of each legislative session to

  4  7 the house committee in charge of administration, which

  4  8 shall approve a proposed budget in house resolution

  4  9 form within thirty days of receiving the proposed

  4 10 budget from the speaker.  The house shall adopt a

  4 11 budget within thirty days of the introduction of the

  4 12 house resolution.

  4 13                         Rule 6

  4 14                 The Speaker Pro Tempore

  4 15    The house shall, at its pleasure, elect a speaker

  4 16 pro tempore.  When the speaker shall for any cause be

  4 17 absent, the speaker pro tempore shall preside, except

  4 18 when the chair is filled by appointment by either the

  4 19 speaker or the speaker pro tempore.  If a vacancy

  4 20 occurs in the office of speaker, the speaker pro

  4 21 tempore shall assume the duties and responsibilities

  4 22 of the speaker until such time as the house shall

  4 23 elect a new speaker.  The speaker or the speaker pro

  4 24 tempore shall have the right to name any member to

  4 25 perform the duties of speaker, but such substitution

  4 26 shall not extend beyond the adjournment.  The acts of

  4 27 the speaker pro tempore shall have the same validity

  4 28 as those of the speaker.  In the absence of both the

  4 29 speaker and the speaker pro tempore, the house shall

  4 30 name a speaker who shall preside over it and perform
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  5  1 all the duties of the speaker with the exception of

  5  2 signing bills, until such time as the speaker or

  5  3 speaker pro tempore shall be present, and the person's

  5  4 acts shall have the same force and validity as those

  5  5 of the regularly elected speaker.

  5  6                         Rule 7

  5  7            Amendment and Suspension of Rules

  5  8    A motion to change or rescind a standing rule or

  5  9 order of the house requires one day's notice.  A

  5 10 motion to suspend a rule, or to table or take from the

  5 11 table a matter, requires an affirmative vote of a

  5 12 constitutional majority.  Postponing or changing the

  5 13 order of business requires an affirmative vote of a

  5 14 constitutional majority.

  5 15                         Rule 8

  5 16                Violation of House Rules

  5 17    The speaker shall, or any member may, call to order

  5 18 a member who transgresses the rules of the house.

  5 19 With leave of the house, the member called to order

  5 20 may be permitted to explain.  If the case requires it,

  5 21 the member shall be subject to censure of the house.

  5 22                         Rule 9

  5 23               Referral of Rule Violations

  5 24    The speaker shall, upon complaint of a member, or

  5 25 upon the speaker's own motion, refer any alleged

  5 26 violation of house or joint rules by house members,

  5 27 employees or staff to the house ethics committee upon

  5 28 an initial finding that an investigation is warranted.

  5 29    The ethics committee shall investigate such

  5 30 allegations and report them back to the house with a
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  6  1 recommendation.

  6  2                         Rule 10

  6  3            Recognition and Decorum in Debate

  6  4    A member who wishes to speak in debate or deliver

  6  5 any matter to the house shall be appropriately

  6  6 attired, with male members wearing coat or tie, and,

  6  7 after recognition by the chair, shall respectfully

  6  8 address the presiding officer by saying "Mr. or Madam

  6  9 Speaker", shall confine all remarks to the question

  6 10 under debate, and shall avoid personalities.

  6 11                         Rule 11

  6 12                     Limit on Debate

  6 13    No member shall speak more than once on the same

  6 14 question, without leave of the speaker, nor more than

  6 15 twice until every member choosing to speak has spoken,

  6 16 except as provided in Rule 81.  A member shall be

  6 17 limited to ten minutes debate on a bill being

  6 18 considered prior to its last reading, but may be

  6 19 granted an extension of time by consent of the house.

  6 20                         Rule 12

  6 21                  Decorum During Debate

  6 22    No member shall leave the house while the speaker

  6 23 is putting a question.  No one shall pass between the

  6 24 speaker and a member who is speaking or two members

  6 25 who have been recognized by the speaker.

  6 26                         Rule 13

  6 27                  Stating the Question

  6 28    When a motion is made, it shall be stated by the

  6 29 speaker.  A motion made in writing shall be passed to

  6 30 the desk before it is debated.
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  7  1                         Rule 14

  7  2                  Putting the Question

  7  3    Questions shall be distinctly put in this form:

  7  4 "All those in favor of (the question) shall say

  7  5 'aye';" and after the affirmative voice is expressed,

  7  6 "All those opposed to (the question) shall say 'no'."

  7  7 If the speaker is in doubt or a member of the house

  7  8 requests, a nonrecord roll call vote shall be taken.

  7  9          DIVISION II == EMPLOYEES OF THE HOUSE

  7 10                         Rule 15

  7 11                Chief Clerk of the House

  7 12    The chief clerk of the house shall serve as

  7 13 parliamentarian and chief administrative officer of

  7 14 the house under the direction of the speaker of the

  7 15 house.  The chief clerk shall supervise the chief

  7 16 clerk's office; be responsible for the custody and

  7 17 safekeeping of all bills, resolutions, and amendments

  7 18 filed, except when they are in the custody of a

  7 19 committee; have charge of the daily journal; have

  7 20 control of all rooms assigned for the use of the

  7 21 house; attest to the accuracy and correctness of text

  7 22 and action on bills and resolutions; process the

  7 23 handling of amendments when filed and during the floor

  7 24 consideration of bills; insert adopted amendments into

  7 25 bills before transmittal to the senate and prior to

  7 26 final enrollment; supervise legislative printing and

  7 27 the distribution of printed material; and perform all

  7 28 other duties pertaining to the office of the chief

  7 29 clerk.

  7 30                         Rule 16
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  8  1                        Reserved

  8  2                         Rule 17

  8  3                    Sergeant=At=Arms

  8  4    The sergeant=at=arms shall execute all orders of

  8  5 the house and the presiding officer; perform all

  8  6 assigned duties related to the policing and good order

  8  7 of the house; supervise the entrance and exit of all

  8  8 persons to and from the chamber; promptly execute all

  8  9 messages, etc.; provide that the chamber is properly

  8 10 ventilated and open for the use of the members; and

  8 11 perform all other services pertaining to the office of

  8 12 sergeant=at=arms.

  8 13                         Rule 18

  8 14                       Secretaries

  8 15    All secretaries of the house shall be under the

  8 16 general direction of the speaker and the chief clerk.

  8 17 Secretaries shall be on duty at the house from 8:30

  8 18 a.m. to 4:30 p.m. except when excused by the member to

  8 19 whom the secretary is assigned.  Secretaries shall

  8 20 perform such additional duties as may be assigned to

  8 21 them by the chief clerk.

  8 22                         Rule 19

  8 23             Extra Compensation of Employees

  8 24    No employee shall receive any extra compensation,

  8 25 except as provided by the house, or tips for services

  8 26 performed while on duty.  Any violation of this rule

  8 27 shall be grounds for removal.

  8 28         DIVISION III == VISITORS AND LOBBYISTS

  8 29                         Rule 20

  8 30            Admission to the House; Lobbying

  9  1    The chamber of the house shall include the

  9  2 vestibule, restrooms, cloak room, lounge, visitors'

  9  3 galleries, and floor of the house.

  9  4    The floor of the house shall consist of that area

  9  5 between the press box, speaker's station, and the

  9  6 south wall behind the last row of desks occupied by

  9  7 representatives, excluding the visitors' galleries.

  9  8    During a legislative day while the house is in

  9  9 session, and one=half hour before the house convenes

  9 10 and one=half hour after the house recesses or

  9 11 adjourns, no person shall be admitted to the floor of

  9 12 the house except:

  9 13    1.  Members of the general assembly and authorized

  9 14 house employees in the performance of their duties.

  9 15    2.  Former members of the general assembly who are

  9 16 not registered lobbyists.

  9 17    3.  A general assembly member's family.

  9 18    4.  Representatives of the press, radio, and

  9 19 television who shall go directly to and from the press

  9 20 box.

  9 21    5.  Legislative interns approved by the chief clerk

  9 22 who shall go directly to and from the seat of their

  9 23 assigned representative or to be seated in the

  9 24 perimeter seating area.

  9 25    6.  Chair, co=chair, and the executive secretary of

  9 26 a political party having members serving in the

  9 27 general assembly.

  9 28    7.  Personnel of the legislative services agency

  9 29 and citizens' aide/ombudsman's office.

  9 30    8.  The governor's executive assistants and
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 10  1 administrative assistants, members of the state

 10  2 executive council, the lieutenant governor, the

 10  3 attorney general, and the administrative rules

 10  4 coordinator, all of whom shall be confined to the

 10  5 perimeter area.

 10  6    The current status of former members of the general

 10  7 assembly shall govern their access to the floor under

 10  8 these rules.

 10  9    No other persons shall be allowed on the house

 10 10 floor without permission of the presiding officer of

 10 11 the house.

 10 12    No person admitted to the floor of the house,

 10 13 except members of the general assembly, shall, while

 10 14 the house is in session, lobby or attempt to exercise

 10 15 any influence with any member for or against any

 10 16 matter then pending or that may thereafter be

 10 17 considered by the house.

 10 18    Notwithstanding the provisions of this rule

 10 19 regarding admission to the floor of the house, a

 10 20 registered lobbyist shall not be admitted to the floor

 10 21 of the house on any day when the house is in session

 10 22 or committees are scheduled to meet from one=half hour

 10 23 before the house convenes or 8:45 9:00 a.m., whichever

 10 24 is earlier, until one=half hour after the house

 10 25 adjourns or until 4:30 p.m., whichever is later.  A

 10 26 registered lobbyist or other person may be admitted to

 10 27 the house when the house is not in session to gain

 10 28 access to a committee room.

 10 29    Each lobbyist shall be given a copy of this rule

 10 30 when the lobbyist registers.
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 11  1    Each member, employee of the house, and registered

 11  2 lobbyist shall report violations of this rule

 11  3 immediately to the sergeant=at=arms.

 11  4    Any person for cause may be summarily dismissed

 11  5 from the chamber of the house, by action of the house,

 11  6 and shall forfeit that person's right to admission

 11  7 thereafter.

 11  8                        Rule 20A

 11  9                   Legislative Interns

 11 10    Only one legislative intern per member of the house

 11 11 is allowed on the floor of the house at any one time.

 11 12                         Rule 21

 11 13               Distribution of Literature

 11 14    No person except a member or employee of the house

 11 15 of representatives shall generally distribute or cause

 11 16 to be distributed any pamphlets, material, or other

 11 17 printed literature to the members' desks in the house.

 11 18 An employee of the house shall generally distribute or

 11 19 cause to be distributed such literature only on behalf

 11 20 of the employee's office or staff.

 11 21    All copies of pamphlets, material, or printed

 11 22 literature distributed by a member or employee of the

 11 23 house of representatives shall bear the name of the

 11 24 member or employee's office or staff.

 11 25    Other distributions of pamphlets, material, or

 11 26 other printed literature shall bear their source of

 11 27 origin and be distributed through the legislative post

 11 28 office by completing a form containing a member's or

 11 29 the chief clerk's authorization, with the

 11 30 authorization form attached to one copy of the
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 12  1 distribution.  The copy with the attached

 12  2 authorization form shall be retained for a reasonable

 12  3 time period by the legislative post office.

 12  4                         Rule 22

 12  5                Distribution of Materials

 12  6                  Printed by the State

 12  7    A member of the house shall not distribute maps,

 12  8 books, and pamphlets such as, but not limited to, How

 12  9 a Bill Becomes Law, which have been printed by the

 12 10 state of Iowa and upon which the name of the member of

 12 11 the house has been affixed unless the member has

 12 12 purchased the materials or unless the member has

 12 13 affixed the words "Paid for by the citizens of Iowa

 12 14 and distributed by representative (member's name)."

 12 15           DIVISION IV == FORMS AND PROCEDURES

 12 16              FOR BILLS AND OTHER DOCUMENTS

 12 17                         Rule 23

 12 18             Documents Signed by the Speaker

 12 19    All acts and joint resolutions shall be signed by

 12 20 the speaker, and all writs, warrants, and subpoenas

 12 21 issued by order of the house, shall be signed by the

 12 22 speaker and attested by the chief clerk.  The speaker

 12 23 shall cause certificates of recognition or condolence

 12 24 to be issued by the house which shall be signed by the

 12 25 speaker and the chief clerk.

 12 26                         Rule 24

 12 27                Presentation of Petitions

 12 28    All petitions, memorials and other papers addressed

 12 29 to the house shall be signed by the member and filed

 12 30 with the chief clerk or the chief clerk's staff.
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 13  1                         Rule 25

 13  2              Consideration of Resolutions

 13  3    Action on a resolution, except a memorial

 13  4 resolution, or a proposition requesting information

 13  5 from a state official shall not be taken until one day

 13  6 after the resolution has been placed on the members'

 13  7 desks.  After the resolution is adopted, the chief

 13  8 clerk shall transmit certified copies and have the

 13  9 resolution printed in the bound journal.  A resolution

 13 10 may be printed in the daily journal upon the approval

 13 11 of the speaker after consultation with the minority

 13 12 leader.

 13 13                         Rule 26

 13 14               Unanimous Consent Calendar

 13 15    The speaker may, upon the request of three members,

 13 16 place on a unanimous consent calendar any house

 13 17 resolution or concurrent resolution which does not

 13 18 contain an appropriation and which has been laid over

 13 19 under Rule 25.

 13 20    If such resolution is placed on the unanimous

 13 21 consent calendar, it may be removed only upon a

 13 22 written request submitted to the speaker by a member

 13 23 of the house.

 13 24    If not removed after five legislative days, the

 13 25 chief clerk shall call up the resolution and without

 13 26 debate the speaker shall pronounce that it has passed

 13 27 by unanimous consent.

 13 28    If the resolution is removed from the unanimous

 13 29 consent calendar, the speaker may again lay the

 13 30 resolution over under Rule 25, place it on a different

House Resolution 5 continued

 14  1 calendar, or refer the resolution to any of the

 14  2 standing committees of the house.

 14  3                         Rule 27

 14  4          Forms of Bills and Joint Resolutions

 14  5    Every house bill shall be introduced by one or more

 14  6 members or by any standing or specially authorized

 14  7 committee of the house, the administrative rules

 14  8 review committee or interim study committee.  All

 14  9 bills and joint resolutions introduced shall be

 14 10 prepared by the legislative services agency with

 14 11 title, enacting clause, text and explanation as

 14 12 directed by the chief clerk of the house.  One copy of

 14 13 each bill shall be presented in a bill cover with the

 14 14 number of copies of the bill and the title as directed

 14 15 by the chief clerk.

 14 16                         Rule 28

 14 17           Joint and Nullification Resolutions

 14 18    Joint resolutions shall be framed and treated as

 14 19 bills.

 14 20    A "nullification resolution" is a joint resolution

 14 21 which nullifies all of an administrative rule, or a

 14 22 severable item of an administrative rule adopted

 14 23 pursuant to chapter 17A of the Code.  A nullification

 14 24 resolution shall not amend an administrative rule by

 14 25 adding language or by inserting new language in lieu

 14 26 of existing language.

 14 27    A nullification resolution may be introduced by an

 14 28 individual, a standing committee or the administrative

 14 29 rules review committee, and may be referred to a

 14 30 standing committee.  A nullification resolution is
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 15  1 debatable, but cannot be amended on the floor of the

 15  2 house.

 15  3                         Rule 29

 15  4              Time of Introduction of Bills

 15  5    No bill or joint resolution under individual

 15  6 sponsorship, other than a nullification resolution,

 15  7 shall be read for the first time after 4:30 p.m. on

 15  8 Friday of the 6th week of the first regular session of

 15  9 the general assembly unless a written formal request

 15 10 for drafting the bill has been filed with the

 15 11 legislative services agency before that time.

 15 12    After adjournment of the first regular session,

 15 13 bills may be prefiled at any time before the convening

 15 14 of the second regular session.  No bill or joint

 15 15 resolution under individual sponsorship, other than a

 15 16 nullification resolution, shall be read for the first

 15 17 time after 4:30 p.m. on Friday of the second week of

 15 18 the second regular session of the general assembly

 15 19 unless a written formal request for drafting the bill

 15 20 has been filed with the legislative services agency

 15 21 before that time.

 15 22    However, bills or joint resolutions sponsored by

 15 23 standing committees or the administrative rules review

 15 24 committee, co=sponsored by the majority and minority

 15 25 floor leaders, or companion bills sponsored by the

 15 26 house majority leader and the senate majority leader

 15 27 may be drafted and introduced at any time permissible

 15 28 under Joint Rule 20.  House, concurrent, and

 15 29 nullification resolutions may be introduced at any

 15 30 time.
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 16  1                         Rule 30

 16  2            Introduction and Reading of Bills

 16  3    All bills and resolutions to be introduced in the

 16  4 house shall be typed prepared in proper form and filed

 16  5 with the chief clerk no later than 4:30 p.m. on the

 16  6 legislative day preceding its introduction.

 16  7    Every bill shall receive two readings but no bill

 16  8 shall receive its first and last readings on the same

 16  9 day.

 16 10    A "reading of a bill" as required by these rules

 16 11 shall consist of a reading of the title and enacting

 16 12 clause unless otherwise demanded by a house member.

 16 13                         Rule 31

 16 14        First Reading, Commitment, and Amendment

 16 15    31.1.  A bill is introduced into the house by an

 16 16 initial or "first reading of the bill".

 16 17    31.2.  When the house is in session the first

 16 18 reading shall consist of a "reading" as provided in

 16 19 Rule 30.

 16 20    31.3.  Upon a first reading of the bill, the

 16 21 speaker shall state that it is ready for commitment or

 16 22 amendment; and the speaker shall commit it to the

 16 23 standing or select committee, or to a committee of the

 16 24 whole house.  If to a committee of the whole house,

 16 25 the house shall determine on what day.

 16 26    31.4.  On a day when the house is not in session,

 16 27 the speaker shall cause a statement, which shall

 16 28 consist of the title, enacting clause, bill number and

 16 29 committee to which the bill is referred to be

 16 30 published in the house journal.  This publication
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 17  1 shall constitute a first reading and commitment and

 17  2 shall contain the notation "read and committed under

 17  3 Rule 31.4".

 17  4    31.5.  All amendments offered to bills on file or

 17  5 on the regular calendar shall be accompanied by such

 17  6 copies as the chief clerk shall direct.

 17  7    31.6.  Such amendments shall give the number of the

 17  8 bill sought to amend and the chief clerk shall

 17  9 designate each such amendment thus:  Amendment to

 17 10 House File _________, or Senate File ________, by

 17 11 ___________.

 17 12    31.7.  A bill reported out by committee shall go to

 17 13 the speaker who shall direct that the bill be placed

 17 14 on the regular calendar unless it covers subject

 17 15 matter more properly within the jurisdiction of some

 17 16 other standing committee, in which case the speaker

 17 17 shall refer the bill to the proper standing committee.

 17 18 In order to expedite important business and set a

 17 19 definite time for the bill's consideration, the

 17 20 speaker may direct the bill to be placed on the

 17 21 special order calendar.

 17 22    31.8.  No amendment to the rules of the house, to

 17 23 any resolution or bill, except technical amendments

 17 24 and amendments to bills substituted for by senate

 17 25 files containing substantially identical title,

 17 26 language, subject matter, purpose and intrasectional

 17 27 arrangement, shall be considered by the membership of

 17 28 the house without a copy of the amendment having been

 17 29 filed with the chief clerk by 4:00 p.m. or within one=

 17 30 half hour of adjournment, whichever is later, on the
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 18  1 day preceding floor debate on the amendment.  If the

 18  2 house adjourns prior to 2:00 p.m. on Friday, the final

 18  3 deadline is two hours after adjournment.  However,

 18  4 committee amendments filed pursuant to the submission

 18  5 of the committee report may be accepted after this

 18  6 deadline.  This provision shall not apply to any

 18  7 proposal debated on the floor of the house after the

 18  8 fourteenth week of the first session and the twelfth

 18  9 week of the second session.  No amendment or amendment

 18 10 to an amendment to a bill, rule of the house, or

 18 11 resolution shall be considered by the membership of

 18 12 the house without a copy of the amendment being on the

 18 13 desks of the entire membership of the house prior to

 18 14 consideration.  However, after the fourteenth week of

 18 15 the first session and the twelfth week of the second

 18 16 session, the membership of the house may consider an

 18 17 amendment or an amendment to an amendment to a bill,

 18 18 rule of the house, or resolution without a copy of the

 18 19 amendment being on the desks of the entire membership

 18 20 of the house prior to consideration if a copy of the

 18 21 amendment is made available to the entire membership

 18 22 of the house electronically.

 18 23                         Rule 32

 18 24      Commitment of Appropriation and Revenue Bills

 18 25    All bills to appropriate money shall be referred to

 18 26 the appropriations committee, and all bills pertaining

 18 27 to the levy, assessment, or collection of taxes shall

 18 28 be referred to the committee on ways and means.

 18 29                         Rule 33

 18 30                    Regular Calendar

 19  1    Bills, nullification resolutions, and joint

 19  2 resolutions reported out for passage, or amendment and

 19  3 passage, or without recommendation, by a committee,

 19  4 shall be arranged on a regular calendar by the chief

 19  5 clerk each day at 4:30 p.m. in the order of the file

 19  6 number of the bills and following the preceding

 19  7 legislative day's regular calendar.  Priority shall be

 19  8 given to house over senate file numbers and to joint

 19  9 resolutions over bills in the arrangement of the

 19 10 regular calendar.

 19 11                         Rule 34

 19 12           Debate and Special Order Calendars

 19 13    The majority floor leadership shall cause to be

 19 14 prepared and distributed to the members at the opening

 19 15 of each session day when floor action is scheduled, a

 19 16 daily debate calendar consisting of bills,

 19 17 nullification resolutions, and joint resolutions from

 19 18 the regular calendar setting forth the number and

 19 19 title of bills, nullification resolutions, and joint

 19 20 resolutions for the next session day that floor action

 19 21 is scheduled.

 19 22    The majority floor leadership shall cause to be

 19 23 prepared and distributed to the members at the opening

 19 24 of each session day when floor action is scheduled, a

 19 25 special order calendar setting forth the number and

 19 26 title of bills, nullification resolutions, and joint

 19 27 resolutions and the date upon which debate is

 19 28 scheduled to begin on each of them, which can be no

 19 29 sooner than five session days from the first date of

 19 30 publication on the regular calendar.
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 20  1    This rule does not apply to bills which have passed

 20  2 both houses in different forms, reconsiderations, or

 20  3 veto reconsiderations.

 20  4                         Rule 35

 20  5                Noncontroversial Calendar

 20  6    The majority floor leadership may cause to be

 20  7 prepared a noncontroversial calendar consisting of

 20  8 bills and joint resolutions from the regular calendar.

 20  9 The noncontroversial calendar shall appear under

 20 10 separate heading on the regular calendar.

 20 11    Notwithstanding Rule 34, a bill or joint resolution

 20 12 on the noncontroversial calendar may be called up for

 20 13 debate at any time by the majority leader beginning

 20 14 the third legislative day after it appears on the

 20 15 noncontroversial calendar.  A bill or joint resolution

 20 16 shall be stricken from the noncontroversial calendar

 20 17 if a written objection to the bill or joint resolution

 20 18 is filed with the chief clerk prior to the time the

 20 19 bill or joint resolution is called up by the majority

 20 20 leader.

 20 21    Debate on a bill or joint resolution from the

 20 22 noncontroversial calendar shall be limited to ten

 20 23 minutes.  If debate exceeds ten minutes, the bill or

 20 24 joint resolution shall be stricken from the

 20 25 noncontroversial calendar.

 20 26                         Rule 36

 20 27          Consideration of Committee Amendments

 20 28    After a bill has been referred and reported back,

 20 29 it shall be considered on its first reading after the

 20 30 amendments of the committee have been read.

House Resolution 5 continued

 21  1                         Rule 37

 21  2            Amendments to Special Order Bills

 21  3    All amendments to bills on the special order

 21  4 calendar shall be filed at least three session days

 21  5 prior to the date set for debate.  Amendments to an

 21  6 amendment shall be filed at least two session days

 21  7 prior to the date set for debate.  However, corrective

 21  8 amendments and amendments sponsored by either the

 21  9 majority floor leader or the minority floor leader may

 21 10 be filed at any time.  Rule 31.8 shall not apply to

 21 11 these amendments.

 21 12    A corrective amendment is an amendment which does

 21 13 not substantively change the amendment or the bill.

 21 14                         Rule 38

 21 15                  Irrelevant Amendments

 21 16    No motion or proposition on a subject different

 21 17 from that under consideration shall be admitted under

 21 18 color of an amendment.

 21 19                         Rule 39

 21 20                 Consideration of Bills

 21 21    Bills, including committee bills, and nullification

 21 22 resolutions, reported out for passage, for indefinite

 21 23 postponement, for amendment and passage, or without

 21 24 recommendation by the committee, shall not are first

 21 25 eligible to be acted upon until after beginning the

 21 26 second third legislative day following the day the

 21 27 report was printed in the journal they appear on the

 21 28 regular calendar.

 21 29    The reports of the committees shall not be read

 21 30 while the house is in session except as herein
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 22  1 provided.  The reports shall be printed in the journal

 22  2 immediately after they are filed with the chief clerk.

 22  3 Reports recommending bills for passage, for amendment

 22  4 and passage, or without recommendation shall stand

 22  5 approved unless written objections are filed during

 22  6 the first legislative day following their printing in

 22  7 the journal.  If objections are filed, they shall be

 22  8 disposed of as soon as possible.  Reports recommending

 22  9 indefinite postponement shall be governed by Rule 44.

 22 10    Upon an affirmative vote of at least a

 22 11 constitutional majority of the members, a report may

 22 12 be read before it is printed in the journal and while

 22 13 the house is in session, and acted upon at once.

 22 14                         Rule 40

 22 15        Consideration of Bills Upon Last Reading

 22 16    No amendment, unless by way of correcting an error

 22 17 or omission, shall be received to any bill on its last

 22 18 reading, and no debate shall be allowed on it.

 22 19                         Rule 41

 22 20         Printing of Bills and Joint Resolutions

 22 21    Bills and joint resolutions shall be printed in

 22 22 form as provided by law and by rule.  Each house may

 22 23 direct the printing of an additional number of its own

 22 24 bills.

 22 25    Legalizing bills of a local or private nature shall

 22 26 be printed in bill form and placed in the files of the

 22 27 members, the same as other bills, in the order of

 22 28 their introduction.  The cost of printing shall be

 22 29 deposited with the treasurer of state in advance at a

 22 30 rate to be fixed, and the newspaper publication of the
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 23  1 bill shall be without cost to the state.  No

 23  2 legalizing act may be introduced until all provisions

 23  3 of law have been complied with.

 23  4                         Rule 42

 23  5         Certification and Engrossment of Bills

 23  6    The chief clerk shall certify the passage of each

 23  7 bill and note the date of its passage.

 23  8    In engrossing a bill, the chief clerk shall correct

 23  9 all obvious typographical, spelling, or other clerical

 23 10 errors and change section subunit numbers and letters

 23 11 and internal references as required to conform the

 23 12 original bill to any amendments which have been

 23 13 adopted.  The chief clerk shall report all such

 23 14 corrections or changes in the journal.  The engrossed

 23 15 bill shall be placed in the bill file with the

 23 16 original bill and amendments.

 23 17                         Rule 43

 23 18                       Rereferral

 23 19    A bill may be rereferred at any time before its

 23 20 passage and after the report of its referral to

 23 21 committee.

 23 22                         Rule 44

 23 23            Effect of Indefinite Postponement

 23 24    When a question is indefinitely postponed, it shall

 23 25 not be acted upon again during that session.  Any bill

 23 26 which receives a committee recommendation of

 23 27 indefinite postponement shall be disposed of within

 23 28 three legislative days after the printed journal

 23 29 containing the report has been placed upon the desks

 23 30 of the members of the house, or the committee

House Resolution 5 continued

 24  1 recommendation will be considered adopted.

 24  2                         Rule 45

 24  3                Status of Bills Following

 24  4                  First Regular Session

 24  5    Except for those bills which have been adopted by

 24  6 both houses in different forms, all bills which have

 24  7 not been withdrawn, defeated or indefinitely

 24  8 postponed, shall be rereferred to committee upon

 24  9 adjournment of the first regular session.  Within

 24 10 seven days after the first committee meeting following

 24 11 convening of the second regular session, the committee

 24 12 chair shall submit the bill to the full committee for

 24 13 action or the chair shall reassign the bill to a

 24 14 subcommittee.

 24 15           DIVISION V == COMMITTEE PROCEDURES

 24 16                         Rule 46

 24 17                Appointment of Committees

 24 18    All committees shall be appointed by the speaker,

 24 19 unless otherwise especially directed by the house.

 24 20                         Rule 47

 24 21             Order on Question of Commitment

 24 22    When a resolution is offered or a motion made to

 24 23 refer any subject, and different committees are

 24 24 proposed, the question shall be taken in the following

 24 25 order:  The committee of the whole house; a standing

 24 26 committee; a select committee.

 24 27                         Rule 48

 24 28                       Study Bills

 24 29    A study bill is any matter which a member of the

 24 30 house wishes to have considered by a standing
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 25  1 committee, other than appropriations, and which has

 25  2 not been included in a previously introduced bill.

 25  3 Upon taking possession of a study bill, the committee

 25  4 chair shall notify the speaker and then submit fifteen

 25  5 copies of the bill to the legal counsel's office for

 25  6 numbering.

 25  7    A study bill shall bear the name of the member who

 25  8 wishes to have the bill considered.  A study bill

 25  9 submitted by a state agency or board for consideration

 25 10 shall bear the name of the state agency or board.  A

 25 11 committee chair may submit a study bill in the name of

 25 12 that committee.

 25 13    Final committee action on a study bill shall not be

 25 14 taken until one day following the notation of the

 25 15 study bill assignment in the house journal.

 25 16    A study bill not prepared by the legislative

 25 17 services agency may be submitted to a standing

 25 18 committee, but shall not be considered by the full

 25 19 committee unless reviewed and typed prepared in proper

 25 20 form by the legislative services agency.

 25 21                         Rule 49

 25 22                   Committee Meetings

 25 23    No committee, except a conference committee or the

 25 24 administrative rules review committee, shall meet

 25 25 while the house is in session without special leave.

 25 26 Two committees with overlapping memberships shall not

 25 27 meet at the same time without special leave.

 25 28                         Rule 50

 25 29                   Smoking Prohibited

 25 30    Smoking shall not be permitted in the house or in
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 26  1 any area of the capitol building controlled by the

 26  2 house or controlled jointly by the house and senate.

 26  3                        Rule 50A

 26  4             Nondegradable Polystyrene Cups

 26  5    The use of nondegradable polystyrene cups shall not

 26  6 be permitted on the floor of the house, at the

 26  7 speaker's station, or in the press boxes.

 26  8                         Rule 51

 26  9               Assignments to Subcommittee

 26 10    The chair of the committee shall report to the

 26 11 house the bill number of each bill assigned to

 26 12 subcommittee and the names of the subcommittee

 26 13 members.  The report shall be printed in the journal.

 26 14    All bills, prior to consideration by the committee,

 26 15 shall be referred by the chair to a subcommittee,

 26 16 unless acted upon by a committee of the whole.

 26 17    The chair may assign bills to subcommittees without

 26 18 a meeting of the committee, but the membership of the

 26 19 subcommittee so appointed shall be reported at the

 26 20 next meeting of the committee.

 26 21                         Rule 52

 26 22                      Open Meetings

 26 23    Standing committee meetings shall be open, and

 26 24 voting by secret ballot is prohibited.  The committee

 26 25 on administration and rules may close its meetings to

 26 26 evaluate the professional competency of an individual

 26 27 whose appointment, hiring, performance, or discharge

 26 28 is being considered when necessary to prevent needless

 26 29 and irreparable injury to that individual's reputation

 26 30 on the request of the affected individual.
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 27  1                         Rule 53

 27  2              Quorum and Vote Requirements

 27  3    The committee roll shall be taken at the convening

 27  4 of each meeting to determine the presence of a quorum.

 27  5 A majority of the committee membership shall

 27  6 constitute a quorum.

 27  7    An affirmative vote of a majority of the committee

 27  8 membership is required to report a bill out of

 27  9 committee or to suspend a committee rule.

 27 10    A motion to reconsider may be made only by a

 27 11 committee member who voted on the prevailing side of

 27 12 the question sought to be reconsidered.  A motion to

 27 13 reconsider may only be made provided the bill is still

 27 14 in possession of the committee.

 27 15    If a member, who is in the committee room when a

 27 16 question to report a bill out of committee is put, has

 27 17 not asked to be excused prior to commencing to take

 27 18 the vote on the question, the member shall vote aye or

 27 19 nay unless the committee has excused the member for

 27 20 special reasons.  However, a member may pass on the

 27 21 first taking of the roll call on the question but

 27 22 shall vote aye or nay when the member's name is called

 27 23 for a second time.

 27 24                         Rule 54

 27 25         Committee Attendance Record and Report

 27 26                    of Committee Form

 27 27    1.  A committee attendance record shall be filed

 27 28 with the chief clerk no later than 10:00 a.m. or two

 27 29 hours after the house convenes, whichever is later, of

 27 30 the legislative day immediately following the day of
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 28  1 the committee meeting.  The committee attendance

 28  2 record is a public record and may be published in the

 28  3 journal.  The committee attendance record shall

 28  4 include the following information:

 28  5    a.  The time the meeting convened.

 28  6    b.  The members present at the meeting.

 28  7    c.  The time the meeting adjourned.

 28  8    d.  A list of bills receiving final committee

 28  9 disposition.

 28 10    2.  A report of committee form shall be filed with

 28 11 the chief clerk no later than 10:00 a.m. or two hours

 28 12 after the house convenes, whichever is later, of the

 28 13 legislative day immediately following the day of the

 28 14 committee meeting for each study bill, numbered bill

 28 15 or resolution receiving final committee disposition.

 28 16 The report of committee form is a public record and a

 28 17 report of committee action shall be printed in the

 28 18 journal.  The report of committee form shall include

 28 19 the following information:

 28 20    a.  The committee action taken.

 28 21    b.  The committee amendment number, if any.

 28 22    c.  The roll call vote of the committee on final

 28 23 disposition.

 28 24    d.  The minority recommendation, if any.

 28 25    3.  Upon final adjournment of the first session and

 28 26 final adjournment of the second session of the general

 28 27 assembly, the chair of each committee shall have

 28 28 placed the committee's book of record containing

 28 29 minutes, roll calls, rules, etc., with the chief clerk

 28 30 for access of any interested person.

 29  1                         Rule 55

 29  2                 Minority Recommendation

 29  3    The minority of the members of a committee may

 29  4 present its recommendations on the final disposition

 29  5 of a bill to the house by attaching its recommendation

 29  6 to the committee report and the same shall be printed

 29  7 in the journal with the committee report.

 29  8                         Rule 56

 29  9                   Committee Amendment

 29 10    Whenever a committee amendment is proposed which

 29 11 would amend another committee amendment, the amendment

 29 12 shall be drafted in the form of a substitute amendment

 29 13 and shall be considered as such.

 29 14                         Rule 57

 29 15               Committee Notice and Agenda

 29 16    Each committee shall prepare and publish a notice

 29 17 and agenda of each committee meeting at least one

 29 18 legislative day prior to the meeting.  The notice and

 29 19 agenda may be placed on the desks of or transmitted

 29 20 electronically to committee members.

 29 21    The notice shall contain the committee name, the

 29 22 date, time, and location of the meeting.

 29 23    The agenda shall contain the matters to be

 29 24 discussed, including a list of bills, joint

 29 25 resolutions, nullification resolutions, and study

 29 26 bills by number.  The agenda should contain the names

 29 27 of individuals who are scheduled to appear before the

 29 28 committee and the organization which they represent.

 29 29    A bill, joint resolution, nullification resolution,

 29 30 or study bill shall not be reported out of committee

House Resolution 5 continued

 30  1 if the bill was not included in the published notice

 30  2 and agenda unless this rule is suspended by a majority

 30  3 of the total membership of the committee.

 30  4    A committee chair may call a meeting without

 30  5 providing the required notice and agenda upon leave of

 30  6 the house if a notice is either electronically

 30  7 transmitted to committee members and placed on the

 30  8 bulletin board or placed on the desks of committee

 30  9 members.

 30 10                         Rule 58

 30 11               Clearing of Committee Room

 30 12    The chair of a committee may clear the committee

 30 13 room in case of any disturbance or disorderly conduct.

 30 14                        Rule 58A

 30 15         Use of Telephonic or Electronic Devices

 30 16              in Committee Rooms Restricted

 30 17    1.  In order to prevent the disruption of committee

 30 18 deliberations, a person shall not do any of the

 30 19 following in any committee room while a standing

 30 20 committee is in session:

 30 21    a.  Allow any audible signal to be continued to be

 30 22 transmitted to or from a telephonic or electronic

 30 23 device under the person's control.

 30 24    b.  Use a telephonic or electronic device to

 30 25 audibly transmit or receive communications.

 30 26    2.  The chair or acting chair of a standing

 30 27 committee may clear the committee room of any person

 30 28 acting in violation of this rule.

 30 29                         Rule 59

 30 30                  Committee Amendments

House Resolution 5 continued

 31  1    All amendments to a bill or resolution adopted in

 31  2 committee shall be incorporated in a single committee

 31  3 amendment or incorporated in a new committee bill.

 31  4                         Rule 60

 31  5                   Withdrawal of Bills

 31  6              or Nullification Resolutions

 31  7                     From Committee

 31  8    A bill or nullification resolution which has been

 31  9 in committee for eighteen legislative days following

 31 10 notation of such referral in the journal may be

 31 11 withdrawn from the committee and placed on the

 31 12 calendar by an affirmative vote of not less than

 31 13 fifty=one members of the house.

 31 14                         Rule 61

 31 15                Committee Public Hearings

 31 16    The chair of a committee may call a public hearing

 31 17 for the purpose of receiving public comment on any

 31 18 matter within the purview of the committee.

 31 19    The chair shall call a public hearing upon the

 31 20 written request of committee members according to

 31 21 committee rules, but no more than one=third of the

 31 22 committee members shall be required.

 31 23    A public hearing shall not be called or requested

 31 24 after final action on the bill has been taken by the

 31 25 committee.  However, a public hearing called or

 31 26 requested before final action has been taken by the

 31 27 committee may be held after final action on the bill

 31 28 has been taken by the committee.

 31 29    The chair shall designate a time and place for a

 31 30 public hearing and provide public notice at least five

House Resolution 5 continued

 32  1 days prior to a public hearing.

 32  2    A bill for which a public hearing has been called

 32  3 can be voted to the calendar but cannot be debated

 32  4 until after the public hearing has been held.

 32  5    However, public hearings which have been requested

 32  6 during or after the 9th week of the first session and

 32  7 during or after the 7th week of the second session

 32  8 must be held within four legislative days of the date

 32  9 of the request.

 32 10                         Rule 62

 32 11             Limitation on Filing of Claims

 32 12    A claim or claim bill, the subject matter of which

 32 13 has been considered or filed for consideration in the

 32 14 house or any of its committees, in two or more prior

 32 15 sessions of the general assembly, shall not be

 32 16 considered by any committee or by the house unless it

 32 17 has been specifically referred to this session by a

 32 18 prior general assembly.  The committee on

 32 19 appropriations is authorized to set a definite date

 32 20 after which it will not receive claims or claim bills

 32 21 for consideration.

 32 22          DIVISION VI == COMMITTEE OF THE WHOLE

 32 23                         Rule 63

 32 24         Organization of Committee of the Whole

 32 25    In forming the committee of the whole house, the

 32 26 speaker shall appoint a member to preside in committee

 32 27 and then leave the chair.

 32 28                         Rule 64

 32 29             Rules in Committee of the Whole

 32 30    The rules of the house shall be observed in

House Resolution 5 continued

 33  1 committee of the whole house, so far as they are

 33  2 applicable.

 33  3                         Rule 65

 33  4             Bills in Committee of the Whole

 33  5    Bills committed to the committee of the whole house

 33  6 shall first be read in their entirety by the chief

 33  7 clerk or chair and then read again or debated by

 33  8 section, leaving the preamble to be considered last.

 33  9 After report, the bill shall again be subject to

 33 10 debate and amendment before a vote is had on its last

 33 11 reading and passage.

 33 12                         Rule 66

 33 13          Amendments by Committee of the Whole

 33 14    All amendments made to a report committed to a

 33 15 committee of the whole house shall be noted and

 33 16 reported as in the case of bills.

 33 17                 DIVISION VII == MOTIONS

 33 18                         Rule 67

 33 19             Order and Precedence of Motions

 33 20    The following order and precedence of motions shall

 33 21 govern when a question is under debate:

 33 22    11.  Adjourn.

 33 23    10.  Recess.

 33 24     9.  Questions of privilege.

 33 25     8.  Lay on the table.

 33 26     7.  Previous question.

 33 27     6.  Postpone definitely or to a certain time.

 33 28     5.  Refer or commit.

 33 29     4.  Defer.

 33 30     3.  Amend an amendment.

House Resolution 5 continued

 34  1     2.  Amend.

 34  2     1.  Postpone indefinitely.

 34  3    These motions are listed in descending order of

 34  4 precedence.

 34  5    A motion to postpone definitely or to a certain time, to

 34  6 refer or commit, or to postpone indefinitely a particular

 34  7 question shall not be considered more than once on the same day.

 34  8    Adoption of a motion to strike the enacting words is equivalent

 34  9 to rejection of the question.

 34 10                         Rule 68

 34 11          Order of Consideration of Amendments

 34 12    Amendments shall be considered by earliest position

 34 13 in the bill.  Amendments to the same place in the bill

 34 14 shall be considered by the lowest amendment number.

 34 15 An amendment which inserts language after a line and

 34 16 an amendment which inserts language before the

 34 17 succeeding line shall be considered amendments to the

 34 18 same place in the bill.

 34 19    However, an amendment to strike the enacting clause

 34 20 shall always be considered first.  An amendment filed

 34 21 by a committee shall have the next highest order of

 34 22 priority, followed by an amendment to strike

 34 23 everything after the enacting clause and insert new

 34 24 language.  An amendment to strike language or to

 34 25 strike and insert new language, except an amendment to

 34 26 strike everything after the enacting clause and insert

 34 27 new language, shall not be considered before

 34 28 amendments to perfect all or part of the same portion

 34 29 of the bill.

 34 30                         Rule 69

House Resolution 5 continued

 35  1                  Motions Not Debatable

 35  2    The motions to lay on the table, to adjourn, to

 35  3 adjourn to a time certain, for the previous question,

 35  4 to defer, to rerefer, and appeals of a ruling of the

 35  5 presiding officer shall be decided without debate.

 35  6                         Rule 70

 35  7                    Motion to Adjourn

 35  8    A motion to adjourn shall always be in order,

 35  9 except when a member is speaking or the house is

 35 10 voting.

 35 11                         Rule 71

 35 12                  Withdrawal of Motions

 35 13    After a motion is stated by the speaker, or read by

 35 14 the chief clerk, it shall be deemed to be in

 35 15 possession of the house, but may be withdrawn by leave

 35 16 of the house.

 35 17                         Rule 72

 35 18                 Referral and Rereferral

 35 19    Motions and reports may be referred and rereferred

 35 20 at the pleasure of the house.

 35 21                         Rule 73

 35 22                     Reconsideration

 35 23    1.  A motion to reconsider may be made only by a

 35 24 member who voted on the prevailing side of the

 35 25 question sought to be reconsidered.

 35 26    2.  A motion to reconsider may be made not later

 35 27 than adjournment on the day following the day of the

 35 28 action sought to be reconsidered.  Where the floor

 35 29 manager voted on the prevailing side, the floor

 35 30 manager has the prior right to make the motion, until
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 36  1 adjournment on the day of the action sought to be

 36  2 reconsidered.  A motion to reconsider a nullification

 36  3 resolution shall be acted upon not later than

 36  4 adjournment on the legislative day following the day

 36  5 of the action sought to be reconsidered.

 36  6    3.  A motion to reconsider made following the

 36  7 ninety=seventh calendar day of the first regular

 36  8 session, or the eighty=seventh calendar day of the

 36  9 second regular session, may be taken up when made.  A

 36 10 motion made at any other time may be taken up prior to

 36 11 the third day succeeding the day of the action sought

 36 12 to be reconsidered only if called up by the mover, and

 36 13 after the second day succeeding the day of the action

 36 14 sought to be reconsidered if called up by any member.

 36 15    4.  The making of a motion to reconsider takes

 36 16 precedence over all other questions.

 36 17    5.  No motion to reconsider passage, adoption or

 36 18 failure of any bill, nullification resolution or joint

 36 19 resolution shall prevail unless it obtains a

 36 20 constitutional majority.  When passage, adoption or

 36 21 failure is reconsidered, questions on amendments may

 36 22 also be reconsidered and shall be disposed of

 36 23 immediately.

 36 24    6.  A motion that the motion to reconsider be laid

 36 25 on the table is in order.  The effect of laying the

 36 26 motion to reconsider on the table is to cause the bill

 36 27 or joint resolution to proceed on its regular course

 36 28 immediately.

 36 29    7.  In the event that a motion to reconsider is

 36 30 pending at the end of the first session or any

House Resolution 5 continued

 37  1 extraordinary session of any general assembly, or the

 37  2 general assembly adjourns sine die, and the motion to

 37  3 reconsider has not been voted upon by the house, the

 37  4 motion shall be determined to have failed.

 37  5                 DIVISION VIII == VOTING

 37  6                         Rule 74

 37  7                    Manner of Voting

 37  8    Members present may cast their votes, either by

 37  9 operating the voting mechanism located at their

 37 10 assigned desk or by signaling the speaker from the

 37 11 floor of the house or from the south visitors' gallery

 37 12 if they are unable to vote at their assigned desk.

 37 13 The speaker shall enter the votes of members signaling

 37 14 their votes.  Upon direction of the speaker or upon

 37 15 request of two members during the taking of the vote

 37 16 of the house on any question, only those members at

 37 17 their desks and voting shall be counted.  Members who

 37 18 are not present shall not cast their votes except:

 37 19    1.  Members who have not voted may record their

 37 20 votes on any record roll call vote except quorum calls

 37 21 within ten minutes after the vote has been announced,

 37 22 providing the vote does not change the outcome of the

 37 23 vote on that question.  A member may request

 37 24 announcement of the names of members so recorded after

 37 25 the ten=minute period.

 37 26    2.  Members meeting in a conference committee or in

 37 27 administrative rules review committee at the time a

 37 28 vote is taken on a question may have their vote

 37 29 recorded within thirty minutes or adjournment,

 37 30 whichever is first of that same legislative day,
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 38  1 providing the vote does not change the outcome of the

 38  2 vote on that question.

 38  3                         Rule 75

 38  4                     Duty of Voting

 38  5    Except as limited in Rule 74, every member who is

 38  6 in the house when a question is put shall vote unless

 38  7 the house has excused that member for special reasons;

 38  8 however, such member must have asked to be excused

 38  9 prior to commencing to take the vote on the main

 38 10 question.

 38 11                         Rule 76

 38 12               Limitation on Right to Vote

 38 13    No member shall vote on any question in which that

 38 14 person is financially interested.

 38 15                         Rule 77

 38 16                    Call of the House

 38 17    Upon written request of five members, the presiding

 38 18 officer shall compel attendance of absent and

 38 19 unexcused members for the consideration of specified

 38 20 bills or resolutions.

 38 21    A call of the house shall specify the propositions

 38 22 to which it is to apply, and must be put into effect

 38 23 before roll call is taken on the proposition.  The

 38 24 request may be filed at any time before final action

 38 25 upon the propositions with the chief clerk, who shall

 38 26 notify the house immediately.

 38 27                         Rule 78

 38 28               Method of Calling the House

 38 29    Upon a call of the house, the names of the members

 38 30 shall be called by the chief clerk and the absentees

 39  1 noted, after which the names of the absentees shall

 39  2 again be called.  The sergeant=at=arms shall be

 39  3 directed by the speaker to compel the attendance of

 39  4 absent members, unless they are previously excused.

 39  5 Any member occupying the member's seat during a call

 39  6 of the house shall be counted by the speaker and that

 39  7 person's name entered in the journal as being present

 39  8 for the purpose of making a quorum.

 39  9                         Rule 79

 39 10               Method of Calling the Roll

 39 11    The electrical voting machine shall be used for a

 39 12 call of the house, a quorum call or a roll call vote

 39 13 on any question.  If the electrical voting machine is

 39 14 not in operating order when it is necessary to take a

 39 15 record roll call vote, the presiding officer shall

 39 16 order the vote to be taken by calling the roll in

 39 17 alphabetical order, except the name of the presiding

 39 18 officer shall be called last.

 39 19    During the casting of the vote with the voting

 39 20 machine, the individual votes and the vote totals

 39 21 shall be shown on the display boards.  Before the

 39 22 voting machine is closed, the presiding officer shall

 39 23 inquire of the house, "Have you all voted?"

 39 24                         Rule 80

 39 25            Quorum and Record Roll Call Votes

 39 26    A majority of the members shall constitute a

 39 27 quorum.

 39 28    A record roll call vote shall be ordered upon

 39 29 request of any two members.  The names of the members

 39 30 requesting the record roll call shall be entered in

House Resolution 5 continued

 40  1 the journal.

 40  2                         Rule 81

 40  3                    Previous Question

 40  4    When a member moves for a previous question, that

 40  5 member shall state whether the motion will apply to

 40  6 the main question, to all the amendments, or to

 40  7 particular amendments.  The motion requires an

 40  8 affirmative vote of at least a constitutional majority

 40  9 of the members.  If the motion for a previous question

 40 10 is not adopted, the house shall proceed in the same

 40 11 manner as before the motion was made.

 40 12    If the motion is adopted, all debate must end and

 40 13 the house will vote upon the question except:

 40 14    1.  If the motion applies to the main question, the

 40 15 member in charge of the measure will have ten minutes

 40 16 to speak for the purpose of closing discussion before

 40 17 the vote on the measure is taken.

 40 18    2.  If the motion applies to an amendment, the

 40 19 member proposing the amendment will have five minutes

 40 20 to speak for the purpose of closing discussion before

 40 21 the vote on the amendment is taken.

 40 22    3.  If a member has filed a written request with

 40 23 the chief clerk of the house indicating the member's

 40 24 desire to speak on a particular question.  The request

 40 25 must be filed before the motion is made by the movant.

 40 26 The request allows a member to speak on a particular

 40 27 question before the closing discussion by the member

 40 28 who is in charge of the measure or who is proposing

 40 29 the amendment.

 40 30                         Rule 82

House Resolution 5 continued

 41  1                Division of the Question

 41  2    Any member may call for a division of the question,

 41  3 which shall be divided if it comprehends questions so

 41  4 distinct that one being taken away, the remainder may

 41  5 stand separately for discussion by the house.  A

 41  6 motion to strike out being lost shall not preclude

 41  7 either an amendment or a motion to strike out and

 41  8 insert.  A motion to strike out and insert shall be

 41  9 deemed indivisible.

 41 10 LSB 1736HV 82

 41 11 rj:nh/gg/14

                           1
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House Study Bill 69 
                                     SENATE/HOUSE FILE       
                                     BY  (PROPOSED IOWA

                                          TELECOMMUNICATIONS AND

                                          TECHNOLOGY COMMISSION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing school districts with supplemental funding for

  2    students who attend virtual shared classes via the Iowa

  3    communications network, and providing a monetary incentive for

  4    teachers who instruct virtual shared classes, and providing an

  5    applicability date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1277XD 82

  8 ak/je/5

House Study Bill 69 continued

PAG LIN

  1  1    Section 1.  Section 257.11, subsection 6, Code 2007, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    6.  SHARED CLASSES DELIVERED OVER THE IOWA COMMUNICATIONS

  1  5 NETWORK.

  1  6    a.  A school district that provides a class to a pupil in

  1  7 another school district via the Iowa communications network

  1  8 and a school district receiving that class for a pupil from

  1  9 the other school district via the Iowa communications network

  1 10 shall each receive a supplemental funding weighting of

  1 11 one=twentieth of the percentage of the pupil's school day

  1 12 during which the pupil attends the virtual class.

  1 13    b.  Fifty percent of the funding the school district

  1 14 providing the virtual class receives as a result of this

  1 15 subsection shall be reserved as additional pay for the virtual

  1 16 class instructor.

  1 17    c.  A school district receiving a community college class

  1 18 for a pupil via the Iowa communications network, which class

  1 19 meets the sharing agreement requirements in section 257.11,

  1 20 subsection 3, shall receive a supplemental funding weighting

  1 21 of one=twentieth of the percentage of the pupil's school day

  1 22 during which the pupil attends the virtual class.

  1 23    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act takes

  1 24 effect July 1, 2008, and is applicable to school budget years

  1 25 beginning on or after July 1, 2008.

  1 26                           EXPLANATION

  1 27    This bill treats virtual shared classes like other types of

  1 28 shared classes that receive supplemental funding by providing

  1 29 that both the school district that provides the class and the

  1 30 instructor and the school district that receives the class

  1 31 over the Iowa communications network receive supplemental

  1 32 funding of one=twentieth of the percentage of a student's

  1 33 school day spent in the virtual class.

  1 34    The bill provides the same percentage of supplemental

  1 35 funding for a school district that receives a community

House Study Bill 69 continued

  2  1 college class meeting the criteria under Code section 257.11,

  2  2 subsection 3, over the Iowa communications network.

  2  3    The bill provides for a teacher incentive, requiring that

  2  4 the school district that provides the instructor and class

  2  5 reserves 50 percent of the supplemental funding it receives

  2  6 for extra pay to the instructor.

  2  7    The bill takes effect July 1, 2008.

  2  8 LSB 1277XD 82

  2  9 ak:rj/je/5.1
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House Study Bill 70 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR BILL BY

                                            CHAIRPERSON OLSON)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the workers' compensation liability of

  2    employment brokers or temporary employment agencies for their

  3    employees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1820YC 82

  6 av/gg/14

House Study Bill 70 continued

PAG LIN

  1  1    Section 1.  Section 85.61, subsection 13, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  A person who is hired by an employment

  1  4 broker or temporary employment agency is not an employee or

  1  5 worker of the business where that person is assigned but is

  1  6 and remains the exclusive employee or worker of the employment

  1  7 broker or temporary employment agency for purposes of chapters

  1  8 85, 85A, and 85B.

  1  9                           EXPLANATION

  1 10    Code section 85.61 is amended to provide that a person who

  1 11 is hired by an employment broker or temporary employment

  1 12 agency is not an employee or worker of the business where the

  1 13 person is assigned but is considered an employee or worker of

  1 14 the employment broker or temporary employment agency for

  1 15 purposes of Iowa's workers' compensation laws.

  1 16 LSB 1820YC 82

  1 17 av:rj/gg/14
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House Study Bill 71 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a debtor's exempt personal injury payments in

  2    state court debt collection and federal bankruptcy actions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1636HC 82

  5 rh/je/5

House Study Bill 71 continued
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  1  1    Section 1.  Section 627.6, subsection 15, Code 2007, is

  1  2 amended to read as follows:

  1  3    15.  The debtor's interest in payments reasonably necessary

  1  4 for the support of the debtor or the debtor's dependents to or

  1  5 for the benefit of the debtor or the debtor's dependents,

  1  6 including structured settlements, resulting from personal

  1  7 injury to the debtor or the debtor's dependents or the

  1  8 wrongful death of a decedent upon which the debtor or the

  1  9 debtor's dependents were dependent.

  1 10                           EXPLANATION

  1 11    This bill relates to a debtor's exempt personal injury

  1 12 payments in state court debt collection and federal bankruptcy

  1 13 actions.

  1 14    The bill provides that a debtor's interest in payments

  1 15 reasonably necessary for the support of the debtor or the

  1 16 debtor's dependents and devoted to or for the benefit of the

  1 17 debtor or the debtor's dependents, including structured

  1 18 settlements, which result from personal injury to the debtor

  1 19 or the debtor's dependents, shall be exempt from execution by

  1 20 creditors in state court debt collection and federal

  1 21 bankruptcy actions.  Current law allows such an exemption

  1 22 resulting only from the wrongful death of a decedent.

  1 23 LSB 1636HC 82

  1 24 rh:rj/je/5
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House Study Bill 72 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act limiting the fees charged for copies of medical records in

  2    connection with certain civil actions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1839HC 82

  5 av/gg/14

House Study Bill 72 continued
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  1  1    Section 1.  Section 622.10, subsection 3, paragraph d, Code

  1  2 2007, is amended to read as follows:

  1  3    d.  Any physician or surgeon, physician assistant, advanced

  1  4 registered nurse practitioner, or mental health professional

  1  5 who provides records or consults with the counsel for the

  1  6 adverse party shall be entitled to charge a reasonable fee for

  1  7 production of the records, diagnostic imaging, and

  1  8 consultation.  Any party seeking consultation shall be

  1  9 responsible for payment of all charges.  The fee for copies of

  1 10 any records shall be based upon actual cost of production not

  1 11 exceed the following:
  1 12    (1)  Twenty dollars for one to twenty pages.

  1 13    (2)  One dollar per page for each additional page from

  1 14 twenty=one pages through thirty pages.
  1 15    (3)  Fifty cents per page for each additional page from

  1 16 thirty=one pages through one hundred pages.
  1 17    (4)  Twenty=five cents per page for each additional page

  1 18 from one hundred one pages through two hundred pages.
  1 19    (5)  Ten cents per page for each additional page over two

  1 20 hundred pages.
  1 21    The fee for such copies may include the actual cost of

  1 22 postage, if applicable.  No other fees shall be allowed.
  1 23                           EXPLANATION

  1 24    This bill amends Code section 622.10 to limit the fees

  1 25 charged by certain health care providers for providing copies

  1 26 of medical records in connection with certain civil actions to

  1 27 specific amounts based on the number of pages copied, plus the

  1 28 actual cost of postage, if applicable.  No other fees are

  1 29 allowed.  Currently, fees for copies of such records are

  1 30 required to be based on the actual cost of production of the

  1 31 copies.

  1 32 LSB 1839HC 82

  1 33 av:nh/gg/14
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House Study Bill 73 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to contributory fault in a personal injury

  2    action.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1840HC 82

  5 rh/es/88

House Study Bill 73 continued
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  1  1    Section 1.  Section 668.3, subsection 1, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  Contributory fault shall not bar recovery in an action

  1  4 by a claimant to recover damages for the expense and actual
  1  5 loss of services, companionship, society, or consortium,

  1  6 unless the fault attributable to the person whose injury or

  1  7 death provided the basis for the damages is greater in

  1  8 percentage than the combined percentage of fault attributable

  1  9 to the defendants, third=party defendants, and persons who

  1 10 have been released pursuant to section 668.7, but any damages

  1 11 allowed shall be diminished in proportion to the amount of

  1 12 fault attributable to the person whose injury or death

  1 13 provided the basis for the damages.

  1 14                           EXPLANATION

  1 15    This bill relates to contributory fault in a personal

  1 16 injury action.

  1 17    Current comparative fault law in Iowa provides that any

  1 18 damages awarded in a personal injury action for loss of

  1 19 consortium, services, companionship, or society shall be

  1 20 reduced by the percentage of fault attributed to the injured

  1 21 person.  The bill specifies that expenses and actual losses

  1 22 relating to loss of consortium, services, companionship, or

  1 23 society claims shall be considered when determining damages

  1 24 and the percentage of fault attributed to the injured person.

  1 25 LSB 1840HC 82

  1 26 rh:rj/es/88
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the standardized training and state

  2    certification of reserve peace officers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1920YC 82

  5 rh/gg/14
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  1  1    Section 1.  Section 80D.1A, Code 2007, is amended to read

  1  2 as follows:

  1  3    80D.1A  DEFINITIONS.

  1  4    As used in this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Academy" means the Iowa law enforcement academy.
  1  7    2.  "Council" means the Iowa law enforcement academy

  1  8 council.
  1  9    1.  3.  "Minimum training course" means a curriculum of one

  1 10 hundred fifty hours of training and instruction required for

  1 11 certification as a reserve peace officer, excluding weapons

  1 12 training basic training requirements developed by the academy

  1 13 pursuant to the academy's rulemaking authority that a reserve

  1 14 peace officer must complete within a prescribed time period to

  1 15 become state certified as a reserve peace officer.  The

  1 16 minimum training course does not include required weapons

  1 17 training.
  1 18    2.  4.  "Reserve force" means an organization of reserve

  1 19 peace officers established as provided in this chapter.

  1 20    3.  5.  "Reserve peace officer" means a volunteer,

  1 21 nonregular, sworn member of a law enforcement agency who

  1 22 serves with or without compensation, has regular police powers

  1 23 while functioning as a law enforcement agency's

  1 24 representative, and participates on a regular basis in the law

  1 25 enforcement agency's activities including crime prevention and

  1 26 control, preservation of the peace, and enforcement of law.

  1 27    Sec. 2.  Section 80D.3, Code 2007, is amended to read as

  1 28 follows:

  1 29    80D.3  TRAINING STANDARDS.

  1 30    1.  Each person appointed to serve as a reserve peace

  1 31 officer shall satisfactorily complete a minimum training

  1 32 course as provided in this section established by academy

  1 33 rules.  In addition, if a reserve peace officer is authorized

  1 34 to carry weapons, the officer shall satisfactorily complete

  1 35 the same training course in the use of weapons as is required
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  2  1 for basic training of regular peace officers by the Iowa law

  2  2 enforcement academy.  The minimum training course for reserve

  2  3 peace officers must shall be satisfactorily completed within

  2  4 four years from the date of appointment the time period

  2  5 prescribed by academy rules.  If reserve Academy=approved

  2  6 reserve peace officer training received before July 1, 1990,

  2  7 meets the requirements of this section, the training 2007, may

  2  8 be applied to meet the minimum training course requirements of

  2  9 this section established by academy rules.

  2 10    2.  A reserve peace officer who does not carry a weapon

  2 11 shall not be required to complete a weapons training course,

  2 12 but the officer shall comply with all other training

  2 13 requirements.

  2 14    3.  A person appointed to serve as a reserve peace officer,

  2 15 who has received basic training as a peace officer and has

  2 16 been certified by the Iowa law enforcement academy pursuant to

  2 17 chapter 80B and rules adopted pursuant to chapter 80B, may be

  2 18 exempted from completing the minimum training course at the

  2 19 discretion of the appointing authority. if the officer meets

  2 20 one of the following qualifications:
  2 21    a.  The appointee is serving as a regular peace officer

  2 22 with a bona fide law enforcement agency when the application

  2 23 for a reserve peace officer appointment is made.
  2 24    b.  The appointee has served as a regular peace officer

  2 25 with a bona fide law enforcement agency within three years of

  2 26 the date of application for appointment as a reserve peace

  2 27 officer.  However, such a person appointed to serve as a

  2 28 reserve peace officer shall meet mandatory in=service training

  2 29 requirements established by academy rules if the person has

  2 30 not served as an active peace officer within one hundred

  2 31 eighty days of appointment as a reserve peace officer.
  2 32    4.  The minimum training course required for a reserve

  2 33 peace officer shall be conducted pursuant to sections 80D.4

  2 34 and 80D.7, and the following training schedule:.
  2 35    a.  During the first year, thirty hours of general law
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  3  1 enforcement training is required as provided in section 80D.4

  3  2 and as prescribed by the Iowa law enforcement academy council.
  3  3 If weapons are to be carried, a reserve peace officer shall

  3  4 complete a weapons training course having the same number of

  3  5 hours of training as is required of regular peace officers in

  3  6 basic training pursuant to section 80D.7.

  3  7    b.  During the second through the fourth year, forty hours

  3  8 of training shall be provided each year.  Ten hours annually

  3  9 shall be obtained by each reserve peace officer working with a

  3 10 regular peace officer.  The remaining thirty hours annually

  3 11 shall be selected by the appointing authority from the

  3 12 approved basic training curriculum established by the Iowa law

  3 13 enforcement academy for use in training regular peace

  3 14 officers.
  3 15    c.  Notwithstanding the time schedule provided in this

  3 16 subsection, a A person is eligible for state certification as

  3 17 a reserve peace officer upon satisfactory completion of the

  3 18 one hundred fifty hours of training required for certification
  3 19 and testing requirements specified by academy rules.  A

  3 20 reserve peace officer enrolled in an academy=approved minimum

  3 21 course of training prior to July 1, 2007, shall obtain state

  3 22 certification by July 1, 2012.
  3 23    Sec. 3.  Section 80D.4, Code 2007, is amended to read as

  3 24 follows:

  3 25    80D.4  TRAINING.

  3 26    Training for individuals appointed as reserve peace

  3 27 officers shall be provided by that law enforcement agency, but

  3 28 may be obtained academy=certified instructors in a community

  3 29 college or other facility, including a law enforcement agency,
  3 30 selected by the individual and approved by the law enforcement

  3 31 agency and the academy.  Upon satisfactory completion of

  3 32 training required by the Iowa law enforcement academy, the

  3 33 chief of police, sheriff, commissioner of public safety, or

  3 34 director of the judicial district department of correctional

  3 35 services academy shall certify the individual as a reserve
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  4  1 peace officer.

  4  2    Sec. 4.  NEW SECTION.  80D.4A  TRAINING AND CERTIFICATION

  4  3 REQUIREMENTS.

  4  4    The director of the academy, subject to the approval of the

  4  5 council, shall promulgate rules in accordance with the

  4  6 provisions of this chapter and chapter 17A, giving due

  4  7 consideration to varying factors and special requirements of

  4  8 law enforcement agencies relative to the standardized training

  4  9 and state certification of reserve peace officers.

  4 10                           EXPLANATION

  4 11    This bill relates to standardized training and

  4 12 certification standards for reserve peace officers in Iowa.

  4 13    The bill provides that a standardized training and state

  4 14 certification for reserve peace officers shall be established

  4 15 by the Iowa law enforcement academy pursuant to the academy's

  4 16 rulemaking authority.  The bill provides that the director of

  4 17 the academy, subject to the approval of the council, shall

  4 18 promulgate such rules, giving due consideration to varying

  4 19 factors and special requirements of law enforcement agencies

  4 20 relative to the standardized training and state certification

  4 21 of reserve peace officers.  Current law allows a law

  4 22 enforcement agency to which a reserve peace officer has been

  4 23 appointed to provide reserve peace officer training, and

  4 24 provides that a person may be certified as a reserve peace

  4 25 officer by the academy, chief of police, sheriff, commissioner

  4 26 of public safety, or director of the judicial district

  4 27 department of correctional services.

  4 28    The bill further specifies that academy=approved reserve

  4 29 officer training received prior to July 1, 2007, may be

  4 30 applied to meet the minimum training requirements established

  4 31 by academy rules and that a peace officer is eligible for

  4 32 state certification as a reserve peace officer upon

  4 33 satisfactory completion of the requirements specified by

  4 34 academy rules.  A reserve peace officer appointed after July

  4 35 1, 2007, shall obtain state certification consistent with the
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  5  1 provisions of the bill by July 1, 2012.

  5  2    The bill provides that a person appointed to serve as a

  5  3 reserve peace officer shall meet mandatory in=service training

  5  4 requirements established by academy rules if the person has

  5  5 not served as an active peace officer within 180 days of

  5  6 appointment as a reserve peace officer.

  5  7    The bill provides that reserve peace officer training shall

  5  8 be provided by an academy=certified instructor in a community

  5  9 college or other approved facility, including a law

  5 10 enforcement agency.

  5 11 LSB 1920YC 82

  5 12 rh:nh/gg/14
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                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning limitations on actions for civil liability

  2    related to the dramshop Act and providing an effective and

  3    applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1769HC 82

  6 ec/gg/14
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  1  1    Section 1.  Section 123.93, Code 2007, is repealed.

  1  2    Sec. 2.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  This

  1  3 Act, being deemed of immediate importance, takes effect upon

  1  4 enactment, applies to cases pending on or after the effective

  1  5 date of this Act, and is retroactively applicable to injuries

  1  6 occurring on or after the date two years prior to the

  1  7 effective date of this Act.

  1  8                           EXPLANATION

  1  9    This bill concerns limitations of actions relative to

  1 10 dramshop Act liability.  The bill repeals Code section 123.93,

  1 11 which requires an injured person to give written notice to the

  1 12 licensee or permittee, or their insurance carrier, of the

  1 13 person's intent to bring a civil action within six months of

  1 14 the occurrence of the injury giving rise to possible dramshop

  1 15 liability.  The bill takes effect upon enactment, applies to

  1 16 all cases pending on or after that date, and applies to

  1 17 injuries occurring on or after the date that is two years

  1 18 prior to the effective date of the bill.

  1 19 LSB 1769HC 82

  1 20 ec:nh/gg/14
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to business corporations, by providing for

  2    information required to be filed with the secretary of state

  3    and providing for shareholder voting.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1075HC 82

  6 da/je/5
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  1  1                           DIVISION I

  1  2                        GENERAL REVISIONS

  1  3    Section 1.  Section 490.120, Code 2007, is amended by

  1  4 adding the following new subsection:

  1  5    NEW SUBSECTION.  12.  Whenever a provision of this chapter

  1  6 permits any of the terms of a plan or a filed document to be

  1  7 dependent on facts objectively ascertainable outside of the

  1  8 plan or filed document, all of the following provisions apply:

  1  9    a.  The manner in which the facts will operate upon the

  1 10 terms of the plan or filed document shall be set forth in the

  1 11 plan or filed document.

  1 12    b.  The facts may include, but are not limited to any of

  1 13 the following:

  1 14    (1)  Any of the following that is available in a nationally

  1 15 recognized news or information medium either in print or

  1 16 electronically:  statistical or market indices, market prices

  1 17 of any security or group of securities, interest rates,

  1 18 currency exchange rates, or similar economic or financial

  1 19 data.

  1 20    (2)  A determination or action by any person or body,

  1 21 including the corporation or any other party to a plan or

  1 22 filed document.

  1 23    (3)  The terms of, or actions taken under, an agreement to

  1 24 which the corporation is a party, or any other agreement or

  1 25 document.

  1 26    c.  As used in this subsection:

  1 27    (1)  "Filed document" means a document filed with the

  1 28 secretary of state under any provision of this chapter except

  1 29 division XV or section 490.1622.

  1 30    (2)  "Plan" means a plan of merger or share exchange.

  1 31    d.  The following provisions of a plan or filed document

  1 32 may not be made dependent on facts outside the plan or filed

  1 33 document:

  1 34    (1)  The name and address of any person required in a filed

  1 35 document.
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  2  1    (2)  The registered office of any entity required in a

  2  2 filed document.

  2  3    (3)  The registered agent of any entity required in a filed

  2  4 document.

  2  5    (4)  The number of authorized shares and designation of

  2  6 each class or series of shares.

  2  7    (5)  The effective date of a filed document.

  2  8    (6)  Any required statement in a filed document of the date

  2  9 on which the underlying transaction was approved or the manner

  2 10 in which that approval was given.

  2 11    e.  If a provision of a filed document is made dependent on

  2 12 a fact ascertainable outside of the filed document, and that

  2 13 fact is not ascertainable by reference to a source described

  2 14 in paragraph "b", subparagraph (1), or a document that is a

  2 15 matter of public record, or the affected shareholders have not

  2 16 received notice of the fact from the corporation, then the

  2 17 corporation shall file with the secretary of state articles of

  2 18 amendment setting forth the fact promptly after the time when

  2 19 the fact referred to is first ascertainable or thereafter

  2 20 changes.  Articles of amendment under this paragraph are

  2 21 deemed to be authorized by the authorization of the original

  2 22 filed document to which they relate and may be filed by the

  2 23 corporation without further action by the board of directors

  2 24 or the shareholders.

  2 25    Sec. 2.  Section 490.140, Code 2007, is amended by adding

  2 26 the following new subsection:

  2 27    NEW SUBSECTION.  11A.  The phrase "facts objectively

  2 28 ascertainable" outside of a filed document or plan is defined

  2 29 in section 490.120, subsection 12.

  2 30    Sec. 3.  Section 490.202, Code 2007, is amended by adding

  2 31 the following new subsection:

  2 32    NEW SUBSECTION.  4.  Provisions of the articles of

  2 33 incorporation may be made dependent upon facts objectively

  2 34 ascertainable outside the articles of incorporation in

  2 35 accordance with section 490.120.
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  3  1    Sec. 4.  Section 490.601, Code 2007, is amended to read as

  3  2 follows:

  3  3    490.601  AUTHORIZED SHARES.

  3  4    1.  The articles of incorporation must prescribe the set

  3  5 forth any classes of shares and series of shares within a

  3  6 class, and the number of shares of each class and series, that

  3  7 the corporation is authorized to issue.  If more than one

  3  8 class or series of shares is authorized, the articles of

  3  9 incorporation must prescribe a distinguishing designation for

  3 10 each class, or series and must describe, prior to the issuance

  3 11 of shares of a class or series, the terms, including the
  3 12 preferences, rights, and limitations, and relative rights of

  3 13 that class must be described in the articles of incorporation
  3 14 of that class or series.  All Except to the extent varied as

  3 15 permitted by this section, all shares of a class or series
  3 16 must have terms, including preferences, rights, and
  3 17 limitations, and relative rights that are identical with those

  3 18 of other shares of the same class except to the extent

  3 19 otherwise permitted by section 490.602 or series.

  3 20    2.  The articles of incorporation must authorize both all
  3 21 of the following:

  3 22    a.  One or more classes or series of shares that together

  3 23 have unlimited voting rights.

  3 24    b.  One or more classes or series of shares, which may be

  3 25 the same class or classes as those with voting rights, that

  3 26 together are entitled to receive the net assets of the

  3 27 corporation upon dissolution.

  3 28    3.  The articles of incorporation may authorize one or more

  3 29 classes or series of shares that have any of the following

  3 30 qualities:

  3 31    a.  Have special, conditional, or limited voting rights, or

  3 32 no right to vote, except to the extent prohibited otherwise

  3 33 provided by this chapter.

  3 34    b.  Are redeemable or convertible as specified in the

  3 35 articles of incorporation in any of the following ways:
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  4  1    (1)  At the option of the corporation, the shareholders
  4  2 shareholder, or another person or upon the occurrence of a

  4  3 designated specified event.

  4  4    (2)  For cash, indebtedness, securities, or other property.

  4  5    (3)  In a designated amount or in an amount At prices and

  4  6 in amounts specified, or determined in accordance with a

  4  7 designated formula or by reference to extrinsic data or

  4  8 events.

  4  9    c.  Entitle the holders to distributions calculated in any

  4 10 manner, including dividends that may be cumulative,

  4 11 noncumulative, or partially cumulative.

  4 12    d.  Have preference over any other class or series of

  4 13 shares with respect to distributions, including dividends and
  4 14 distributions upon the dissolution of the corporation.

  4 15    4.  The terms of shares may be made dependent upon facts

  4 16 objectively ascertainable outside the articles of

  4 17 incorporation in accordance with section 490.120, subsection

  4 18 12.
  4 19    5.  The terms of shares may vary among holders of the same

  4 20 class or series so long as such variations are expressly set

  4 21 forth in the articles of incorporation.
  4 22    6.  The description of the designations, preferences,

  4 23 rights, and limitations, and relative rights of share classes

  4 24 or series of shares in subsection 3 is not exhaustive.

  4 25    Sec. 5.  Section 490.602, Code 2007, is amended by striking

  4 26 the section and inserting in lieu thereof the following:

  4 27    490.602  TERMS OF CLASS OR SERIES DETERMINED BY BOARD OF

  4 28 DIRECTORS.

  4 29    1.  If the articles of incorporation so provide, the board

  4 30 of directors is authorized, without shareholder approval, to

  4 31 do any of the following:

  4 32    a.  Classify any unissued shares into one or more series

  4 33 within a class.

  4 34    b.  Reclassify any unissued shares of any class into one or

  4 35 more classes or into one or more series within one or more
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  5  1 classes.

  5  2    c.  Reclassify any unissued shares of any series of any

  5  3 class into one or more classes or into one or more series

  5  4 within a class.

  5  5    2.  If the board of directors acts pursuant to subsection

  5  6 1, it must determine the terms, including the preferences,

  5  7 rights, and limitations, to the same extent permitted under

  5  8 section 490.601, of any of the following:

  5  9    a.  Any class of shares before the issuance of any shares

  5 10 of that class.

  5 11    b.  Any series within a class before the issuance of any

  5 12 shares of that series.

  5 13    3.  Before issuing any shares of a class or series created

  5 14 under this section, the corporation must deliver to the

  5 15 secretary of state for filing articles of amendment setting

  5 16 forth the terms determined under subsection 1.

  5 17    Sec. 6.  Section 490.624, Code 2007, is amended to read as

  5 18 follows:

  5 19    490.624  SHARE OPTIONS.

  5 20    1.  A corporation may issue rights, options, or warrants

  5 21 for the purchase of shares or other securities of the

  5 22 corporation.  The board of directors shall determine (i) the

  5 23 terms upon which the rights, options, or warrants are issued,

  5 24 their form and content, and the consideration for which the

  5 25 shares are to be issued, and (ii) the terms, including the

  5 26 consideration for which the shares or other securities are to

  5 27 be issued.  The authorization by the board of directors for

  5 28 the corporation to issue such rights, options, or warrants

  5 29 constitutes authorization of the issuance of the shares or

  5 30 other securities for which the rights, options, or warrants

  5 31 are exercisable.
  5 32    2.  The terms and conditions of such rights, options, or

  5 33 warrants, including those outstanding on the effective date of

  5 34 this section, may include, without limitation, restrictions,

  5 35 or conditions that do any of the following:
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  6  1    a.  Preclude or limit the exercise, transfer, or receipt of

  6  2 such rights, options, or warrants by any person or persons

  6  3 owning or offering to acquire a specified number or percentage

  6  4 of the outstanding shares or other securities of the

  6  5 corporation or by any transferee or transferees of any such

  6  6 person or persons.
  6  7    b.  Invalidate or void such rights, options, or warrants

  6  8 held by any such person or persons or any such transferee or

  6  9 transferees.
  6 10    Sec. 7.  Section 490.1005, subsection 8, Code 2007, is

  6 11 amended to read as follows:

  6 12    8.  To make any change expressly permitted by section

  6 13 490.602, subsection 4 1 or 2, to be made without shareholder

  6 14 approval.

  6 15    Sec. 8.  Section 490.1006, Code 2007, is amended to read as

  6 16 follows:

  6 17    490.1006  ARTICLES OF AMENDMENT.

  6 18    After an amendment to the articles of incorporation has

  6 19 been adopted and approved in the manner required by this

  6 20 chapter and by the articles of incorporation, the corporation

  6 21 shall deliver to the secretary of state, for filing, articles

  6 22 of amendment, which shall set forth all of the following:

  6 23    1.  The name of the corporation.

  6 24    2.  The text of each amendment adopted, or the information

  6 25 required by section 490.120, subsection 12, paragraph "e".

  6 26    3.  If an amendment provides for an exchange,

  6 27 reclassification, or cancellation of issued shares, provisions

  6 28 for implementing the amendment, if not contained in the

  6 29 amendment itself, which may be made dependent upon facts

  6 30 objectively ascertainable outside the articles of amendment in

  6 31 accordance with section 490.120, subsection 12.

  6 32    4.  The date of each amendment's adoption.
  6 33    5.  If an amendment was adopted by the incorporators or

  6 34 board of directors without shareholder approval, a statement

  6 35 that the amendment was duly approved by the incorporators or
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  7  1 by the board of directors, as the case may be, and that

  7  2 shareholder approval was not required.:
  7  3    6.  a.  If an amendment required Required approval by the

  7  4 shareholders, a statement that the amendment was duly approved

  7  5 by the shareholders in the manner required by this chapter and

  7  6 by the articles of incorporation.

  7  7    b.  Is being filed pursuant to section 490.120, subsection

  7  8 12, a statement to that effect.
  7  9    Sec. 9.  Section 490.1102, subsection 4, Code 2007, is

  7 10 amended to read as follows:

  7 11    4.  The terms described in subsection 3, paragraphs "b" and

  7 12 "c", of a plan of merger may be made dependent on facts

  7 13 objectively ascertainable outside the plan of merger, provided

  7 14 that those facts are objectively ascertainable in accordance

  7 15 with section 490.120, subsection 12.  The term "facts"

  7 16 includes, but is not limited to, the occurrence of any event,

  7 17 including a determination or action by any person or body,

  7 18 including the corporation.
  7 19    Sec. 10.  Section  490.1103, subsection 4, Code 2007, is

  7 20 amended to read as follows:

  7 21    4.  The terms described in subsection 3, paragraphs "b" and

  7 22 "c", of a share exchange may be made dependent on facts

  7 23 objectively ascertainable outside the plan of share exchange,

  7 24 provided that those facts are objectively ascertainable in

  7 25 accordance with section 490.120, subsection 12.  The term

  7 26 "facts" includes, but is not limited to, the occurrence of any

  7 27 event, including a determination or action by any person or

  7 28 body, including the corporation.
  7 29    Sec. 11.  Section 490.1104, subsection 7, paragraph c, Code

  7 30 2007, is amended to read as follows:

  7 31    c.  Each shareholder of the corporation whose shares were

  7 32 outstanding immediately before the effective date of the

  7 33 merger or share exchange will hold the same number of shares,

  7 34 with identical preferences, limitations, and relative rights,

  7 35 and limitations immediately after the effective date of
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  8  1 change.

  8  2    Sec. 12.  Section 490.1601, subsection 5, unnumbered

  8  3 paragraph 1, Code 2007, is amended to read as follows:

  8  4    A corporation shall keep a copy of the following records at

  8  5 its principal office:

  8  6    Sec. 13.  Section 490.1601, subsection 5, paragraph a, Code

  8  7 2007, is amended to read as follows:

  8  8    a.  Its articles or restated articles of incorporation, and
  8  9 all amendments to them currently in effect, and any notices to

  8 10 shareholders referred to in section 490.120, subsection 12,

  8 11 paragraph "e", regarding facts on which a filed document is

  8 12 dependent.

  8 13                           DIVISION II

  8 14                         WRITTEN CONSENT

  8 15    Sec. 14.  Section 490.701, subsection 1, Code 2007, is

  8 16 amended to read as follows:

  8 17    1.  A Unless directors are elected by written consent in

  8 18 lieu of an annual meeting as permitted by section 490.704, a
  8 19 corporation shall hold annually, at a time stated in or fixed

  8 20 in accordance with the bylaws, a meeting of shareholders;

  8 21 provided, however, that if a corporation's articles of

  8 22 incorporation authorize shareholders to cumulate their votes

  8 23 when electing directors pursuant to section 490.728, directors

  8 24 shall not be elected by less than unanimous consent.

  8 25    Sec. 15.  Section 490.703, subsection 1, paragraph a, Code

  8 26 2007, is amended to read as follows:

  8 27    a.  On application of any shareholder of the corporation

  8 28 entitled to participate in an annual meeting if an annual

  8 29 meeting was not held or action by written consent in lieu

  8 30 thereof did not become effective within the earlier of six

  8 31 months after the end of the corporation's fiscal year or

  8 32 fifteen months after its last annual meeting.

  8 33    Sec. 16.  Section 490.704, subsections 2 through 6, Code

  8 34 2007, are amended to read as follows:

  8 35    2.  A The articles of incorporation may provide that any

  9  1 action required or permitted by this chapter to be taken at a

  9  2 shareholders' meeting may be taken without a meeting, and

  9  3 without prior notice, if consents in writing setting forth the

  9  4 action so taken are signed by the holders of outstanding

  9  5 shares having not less than the minimum number of votes that

  9  6 would be required to authorize or take the action at a meeting

  9  7 at which all shares entitled to vote on the action were

  9  8 present and voted.  The written consent shall bear the date of

  9  9 signature of each shareholder who signs the consent and no be

  9 10 delivered to the corporation for inclusion in the minutes or

  9 11 filing with the corporate records.
  9 12    3.  If not otherwise fixed under section 490.707, and if

  9 13 prior board action is not required respecting the action to be

  9 14 taken without a meeting, the record date for determining the

  9 15 shareholders entitled to take action without a meeting shall

  9 16 be the first date on which a signed written consent is

  9 17 delivered to the corporation.  If not otherwise fixed under

  9 18 section 490.707 and if prior board action is required

  9 19 respecting the action to be taken without a meeting, the

  9 20 record date shall be the close of business on the day the

  9 21 resolution of the board taking such prior action is adopted.

  9 22 No written consent is effective to take the corporate action

  9 23 referred to in the consent unless, within sixty days of the

  9 24 earliest dated consent delivered in the manner required by

  9 25 this section to the corporation, written consents signed by a

  9 26 sufficient number of holders to take action are delivered to

  9 27 the corporation.  A written consent may be revoked by a

  9 28 writing to that effect received by the corporation prior to

  9 29 the receipt by the corporation of unrevoked written consents

  9 30 sufficient in number to take corporate action.

  9 31    3.  If not otherwise fixed under section 490.703 or

  9 32 490.707, the record date for determining shareholders entitled

  9 33 to take action without a meeting is the date the first

  9 34 shareholder signs the consent under subsection 1.
  9 35    4.  A consent signed under this section has the effect of a
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 10  1 meeting vote and may be described as such in any document.

 10  2 Unless the articles of incorporation, bylaws, or a resolution

 10  3 of the board of directors provides for a reasonable delay to

 10  4 permit tabulation of written consents, the action taken by

 10  5 written consent shall be effective when written consents

 10  6 signed by the holders of shares having sufficient votes to

 10  7 take the action are delivered to the corporation.
 10  8    5.  If this chapter requires that notice of a proposed

 10  9 action be given to nonvoting shareholders not entitled to vote
 10 10 and the action is to be taken by written consent of the voting

 10 11 shareholders, the corporation must give all its nonvoting
 10 12 shareholders written notice of the proposed action at least
 10 13 not more than ten days before after (i) written consents to

 10 14 take the action is taken, or (ii) such later date that

 10 15 tabulation of consents is completed pursuant to an

 10 16 authorization under subsection 4.  The notice must reasonably

 10 17 describe the action taken and contain or be accompanied by the

 10 18 same material that, under this chapter, would have been

 10 19 required to be sent to shareholders not entitled to vote in a

 10 20 notice of meeting at which the proposed action would have been

 10 21 submitted to the shareholders for action.

 10 22    6.  Prompt notice of the taking of corporate action without

 10 23 a meeting by less than unanimous written consent shall be

 10 24 given to those shareholders who have not consented in writing.
 10 25 If the action is taken by less than unanimous written consent

 10 26 of the voting shareholders, the corporation must give its

 10 27 nonconsenting voting shareholders written notice of the action

 10 28 not more than ten days after (i) written consents sufficient

 10 29 to take the action have been delivered to the corporation, or

 10 30 (ii) such later date that tabulation of consents is completed

 10 31 pursuant to an authorization under subsection 4.  The notice

 10 32 must reasonably describe the action taken and contain or be

 10 33 accompanied by the same material that, under any provision of

 10 34 this chapter, would have been required to be sent to voting

 10 35 shareholders in a notice of a meeting at which would have been
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 11  1 submitted to the shareholders for action.  If the taking of

 11  2 that corporate action requires the giving of notice under

 11  3 section 490.1320, subsection 2, the notice of the action shall

 11  4 set forth the matters described in section 490.1322.

 11  5    7.  The notice requirements in subsections 5 and 6 shall

 11  6 not delay the effectiveness of actions taken by written

 11  7 consent, and a failure to comply with such notice requirements

 11  8 shall not invalidate actions taken by written consent,

 11  9 provided that this subsection shall not be deemed to limit

 11 10 judicial power to fashion any appropriate remedy in favor of a

 11 11 shareholder adversely affected by a failure to give such

 11 12 notice within the required time period.
 11 13    8.  An electronic transmission may be used to consent to an

 11 14 action if the electronic transmission contains or is

 11 15 accompanied by information from which the corporation can

 11 16 determine the date on which the electronic transmission was

 11 17 signed and that the electronic transmission was authorized by

 11 18 the shareholder, the shareholder's agent, or the shareholder's

 11 19 attorney=in=fact.
 11 20    9.  Delivery of a written consent to the corporation under

 11 21 this section is delivery to the corporation's registered agent

 11 22 at its registered office or to the secretary of the

 11 23 corporation at its principal office.
 11 24    Sec. 17.  Section 490.1320, subsection 1, Code 2007, is

 11 25 amended to read as follows:

 11 26    1.  If Where any proposed corporate action described in

 11 27 section 490.1302, subsection 1, is to be submitted to a vote

 11 28 at a shareholders' meeting, the meeting notice must state that

 11 29 the corporation has concluded that the shareholders are, are

 11 30 not, or may be entitled to assert appraisal rights under this

 11 31 part.  If the corporation concludes that appraisal rights are

 11 32 or may be available, a copy of this part must accompany the

 11 33 meeting notice sent to those record shareholders entitled to

 11 34 exercise appraisal rights.

 11 35    Sec. 18.  Section 490.1320, Code 2007, is amended by adding
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 12  1 the following new subsection:

 12  2    NEW SUBSECTION.  3.  Where any corporate action specified

 12  3 in section 490.1302, subsection 1, is to be approved by

 12  4 written consent of the shareholders pursuant to section

 12  5 490.704 all of the following shall apply:

 12  6    a.  Written notice that appraisal rights are, are not, or

 12  7 may be available must be given to each record shareholder from

 12  8 whom a consent is solicited at the time consent of such

 12  9 shareholder is first solicited and, if the corporation has

 12 10 concluded that appraisal rights are or may be available, must

 12 11 be accompanied by a copy of this chapter.

 12 12    b.  Written notice that appraisal rights are, are not, or

 12 13 may be available must be delivered together with a notice to

 12 14 nonconsenting and nonvoting shareholders required by section

 12 15 490.704, subsections 5 and 6, may include materials described

 12 16 in section 490.1322 and, if the corporation has concluded that

 12 17 appraisal rights are or may be available, must be accompanied

 12 18 by a copy of this chapter.

 12 19    Sec. 19.  Section 490.1321, subsection 1, unnumbered

 12 20 paragraph 1, Code 2007, is amended to read as follows:

 12 21    If proposed a corporate action requiring appraisal rights

 12 22 under specified in section 490.1302 is submitted to a vote at

 12 23 a shareholders' meeting, a shareholder who wishes to assert

 12 24 appraisal rights with respect to any class or series of shares

 12 25 must do all of the following:

 12 26    Sec. 20.  Section 490.1321, subsection 2, Code 2007, is

 12 27 amended to read as follows:

 12 28    2.  If a corporate action specified in section 490.1302,

 12 29 subsection 1, is to be approved by less than unanimous written

 12 30 consent, a shareholder who wishes to assert appraisal rights

 12 31 with respect to any class or series of shares must not execute

 12 32 a consent in favor of the proposed corporate action with

 12 33 respect to that class or series of shares.
 12 34    3.  A shareholder who does not satisfy the requirements of

 12 35 subsection 1 or 2 is not entitled to payment under this part.
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 13  1    Sec. 21.  Section 490.1322, subsection 2, unnumbered

 13  2 paragraph 1, Code 2007, is amended to read as follows:

 13  3    The appraisal notice must be sent no earlier than the date

 13  4 the corporate action specified in section 490.1302, subsection

 13  5 1, became effective and no later than ten days after such date

 13  6 and must do all of the following:

 13  7    Sec. 22.  Section 490.1322, subsection 2, paragraph a, Code

 13  8 2007, is amended to read as follows:

 13  9    a.  Be accompanied by a form that (i) specifies the date of

 13 10 the first announcement to shareholders of the principal terms

 13 11 of the proposed corporate action, if any, and (ii) if such

 13 12 announcement was made, requires the shareholder asserting

 13 13 appraisal rights to certify whether or not beneficial

 13 14 ownership of those shares for which appraisal rights are

 13 15 asserted was acquired before that date, and that, as to these

 13 16 shares, the shareholder did not vote for or consent to the

 13 17 transaction.

 13 18    Sec. 23.  Section 490.1323, subsection 1, Code 2007, is

 13 19 amended to read as follows:

 13 20    1.  A shareholder who receives notice pursuant to section

 13 21 490.1322 and who wishes to exercise appraisal rights must

 13 22 certify on sign and return the form sent by the corporation

 13 23 and, in the case of certificated shares, deposit the

 13 24 shareholder's certificates in accordance with the terms of the

 13 25 notice by the date referred to in the notice pursuant to

 13 26 section 490.1322, subsection 2, paragraph "b", subparagraph

 13 27 (2).  In addition, if applicable, the shareholder must certify

 13 28 on the form whether the beneficial owner of such shares

 13 29 acquired beneficial ownership of the shares before the date

 13 30 required to be set forth in the notice pursuant to section

 13 31 490.1322, subsection 2, paragraph "a".  If a shareholder fails

 13 32 to make this certification, the corporation may elect to treat

 13 33 the shareholder's shares as after=acquired shares under

 13 34 section 490.1325.  In addition, a shareholder who wishes to

 13 35 exercise appraisal rights must execute and return the form
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 14  1 and, in a case of certificated shares, deposit the

 14  2 shareholder's certificates in accordance with the terms of the

 14  3 notice by the date referred to in the notice pursuant to

 14  4 section 490.1322, subsection 2, paragraph "b", subparagraph

 14  5 (2).  Once a shareholder deposits that shareholder's

 14  6 certificates or, in the case of uncertificated shares, returns

 14  7 the executed forms, that shareholder loses all rights as a

 14  8 shareholder, unless the shareholder withdraws pursuant to

 14  9 subsection 2.

 14 10    Sec. 24.  Section 490.1325, subsection 1, Code 2007, is

 14 11 amended to read as follows:

 14 12    1.  A corporation may elect to withhold payment required by

 14 13 section 490.1324 from any shareholder who was required to but
 14 14 did not certify that beneficial ownership of all of the

 14 15 shareholder's shares for which appraisal rights are asserted

 14 16 was acquired before the date set forth in the appraisal notice

 14 17 sent pursuant to section 490.1322, subsection 2, paragraph

 14 18 "a".

 14 19                           EXPLANATION

 14 20    DIVISION I.  In 2002, the General Assembly enacted H.F.

 14 21 2509 which adopted various amendments to Code chapter 490, the

 14 22 Iowa Business Corporation Act (see generally 2002 Acts,

 14 23 chapter 1154), which were based on the American Bar

 14 24 Association's recommended changes to its Model Business

 14 25 Corporation Act.  This division makes further recommendations

 14 26 to the Code chapter based on the association's further review

 14 27 of its model Act.

 14 28    FILING DOCUMENTS == FACTS OBJECTIVELY ASCERTAINABLE.  The

 14 29 division amends Code section 490.120 which provides

 14 30 requirements for filing documents, including documents which

 14 31 refer to extrinsic facts, by providing a new term:  "facts

 14 32 objectively ascertainable".  The term relates to those facts

 14 33 which exist outside of a plan (a plan of merger or a plan of

 14 34 share exchange) or a filed document (a document filed with the

 14 35 secretary of state such as articles of incorporation or
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 15  1 amendments to those articles) but which may be ascertainable

 15  2 by reference to a generally available source of information

 15  3 (e.g., a nationally recognized news or information medium,

 15  4 statistical or market indices, market prices, currency

 15  5 exchange rates, an action by a person who is a party to a plan

 15  6 or filed document, or the terms of an agreement).  If the

 15  7 facts are not ascertainable from one of these qualified

 15  8 sources or from a document that is a matter of public record,

 15  9 the corporation must file a certificate of amendment with the

 15 10 secretary of the state setting forth the fact promptly after

 15 11 the time when the fact referred to is first ascertainable or

 15 12 changes.

 15 13    The division amends Code section 490.202 to provide that

 15 14 the provisions of articles of incorporation may be made

 15 15 dependent upon "facts objectively ascertainable" outside the

 15 16 articles of incorporation.  It also amends Code section

 15 17 490.1006, by providing that amendments to articles of

 15 18 incorporation may be made dependent upon facts objectively

 15 19 ascertainable outside the articles of amendment, and by

 15 20 providing that the amendment must state if information is

 15 21 being filed as a fact which is objectively ascertainable.

 15 22 Similarly, the division amends Code sections 490.1102 and

 15 23 490.1103 to provide that the terms of a plan of merger or plan

 15 24 of share exchange may be made dependent upon facts objectively

 15 25 ascertainable outside of the plan.  The division amends Code

 15 26 section 490.601 relating to a corporation's right to authorize

 15 27 the issuance of different types of shares, by allowing a

 15 28 corporation to create a class of shares or series within a

 15 29 class which includes terms that are dependent upon facts

 15 30 objectively ascertainable outside of the certificate of

 15 31 incorporation (e.g., dividend rates that vary in relation to

 15 32 an external index).

 15 33    THE ISSUANCE OF AUTHORIZED SHARES.  The division also

 15 34 amends Code section 490.601 relating to a corporation's right

 15 35 to authorize the issuance of different types of shares, by
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 16  1 expressly providing that a corporation may issue any class of

 16  2 shares or series within a class (e.g., class "A" preferred

 16  3 shares being the first series of preferred shares issued by

 16  4 the corporation, without par value or attendant voting

 16  5 rights).  The division provides that the corporation must set

 16  6 forth any class of shares or series of shares within a class,

 16  7 the number of shares of each class and series, that the

 16  8 corporation is authorized to issue.  If more than one class or

 16  9 series of shares is authorized, the articles must provide

 16 10 attributes which distinguish the class or series of shares

 16 11 from other classes or series of shares (i.e., "preferences,

 16 12 rights, and limitations").

 16 13    The division amends Code section 490.602 to allow a

 16 14 corporation's board of directors, consistent with the

 16 15 corporation's articles of incorporation, to allocate

 16 16 authorized but unissued shares of one class or series to other

 16 17 designated classes or series without shareholder approval.

 16 18 The board must determine the preferences, rights, and

 16 19 limitations of the shares in the same manner as provided in

 16 20 Code section 490.601.

 16 21    SHARE OPTIONS.  The division amends Code section 490.624,

 16 22 which allows a corporation to issue rights, options, or

 16 23 warrants for the purchase of shares of the corporation.  The

 16 24 division allows a board of directors to determine the terms

 16 25 and conditions of those rights, options, or warrants, and may

 16 26 preclude or limit their exercise, transfer, or receipt.

 16 27    DIVISION II.  This division, based on recommendations by

 16 28 the American Bar Association, amends a number of Code sections

 16 29 which relate to written consent and how it relates to

 16 30 shareholder voting rights, including Code sections 490.701

 16 31 (regular annual meetings), 490.703 (court=ordered meetings),

 16 32 and 490.704 (actions authorized without shareholders

 16 33 meetings).  It also provides for the effect of such written

 16 34 consent on shareholder appraisal rights under Code sections

 16 35 490.1320 (notice of appraisal rights), 490.1321 (notice of
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 17  1 intent to demand payment), 490.1322 (appraisal notice and

 17  2 form), and 490.1325 (after=acquired shares).

 17  3    SHAREHOLDER VOTING RIGHTS.  Under current law (Code section

 17  4 490.703), a corporation must conduct an annual meeting of

 17  5 shareholders or a court may order an annual meeting upon

 17  6 petition by a shareholder, if an annual meeting was not held

 17  7 within six months after the end of the corporation's fiscal

 17  8 year or 15 months after its last annual meeting, whichever is

 17  9 earlier.  The division provides that an annual meeting is not

 17 10 necessary as long as the corporation provides for an

 17 11 alternative written consent to its shareholders within those

 17 12 deadlines.

 17 13    The division provides that directors may be elected by

 17 14 written consent of shareholders delivered to the corporation

 17 15 in lieu of voting at an annual meeting.  The division provides

 17 16 that a corporation's articles of incorporation may provide

 17 17 that any action allowed or required to be taken at a

 17 18 shareholders meeting may be taken by form of written consent,

 17 19 and without prior notice, so long as the shareholders approve

 17 20 the action by the same margin as would be required for

 17 21 shareholder approval at an annual meeting. The earliest that

 17 22 the action may take effect is on the date on which the

 17 23 requisite number of written consents are delivered to the

 17 24 corporation, pursuant to a resolution adopted by a board of

 17 25 directors.

 17 26    NOTICE TO NONVOTING AND NONCONSENTING SHAREHOLDERS.  Under

 17 27 current law, a corporation is required to provide that

 17 28 nonvoting shareholders be given at least 10 days' written

 17 29 notice of a corporation action.  The bill removes that

 17 30 requirement and provides that in cases where approval is by

 17 31 written consent, notice must be given at least 10 days after

 17 32 (1) written consent to take the action, or (2) the date that

 17 33 tabulation of consents is completed.  The same 10=day rule

 17 34 applies to nonconsenting voting shareholders.  However, the

 17 35 failure of the corporation to comply with the notice
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 18  1 requirements does not affect the effectiveness of the action

 18  2 taken by the written consent.  The division also provides that

 18  3 electronic transmission may be used to consent to an action.

 18  4    APPRAISAL RIGHTS.  Code chapter 490 provides for appraisal

 18  5 rights (sometimes referred to as dissenters' rights) which

 18  6 apply when shareholders who are dissatisfied with certain

 18  7 extraordinary transactions, such as corporate mergers, may

 18  8 dissent from those transactions and require the corporation to

 18  9 purchase the dissenters' shares for their fair value (see

 18 10 generally Code chapter 490, division XIII, part A).

 18 11    The division provides that corporate action triggering

 18 12 appraisal rights may be approved by a written consent of

 18 13 shareholders.  In that instance, the corporation must give a

 18 14 written notice to the shareholders which informs them that

 18 15 appraisal rights are available, appraisal rights may be

 18 16 available, or appraisal rights are not available.  If the

 18 17 corporation has concluded that appraisal rights are available

 18 18 or may be available, the written notice must be accompanied by

 18 19 a copy of the Code division.  The division requires that the

 18 20 shareholder cannot claim appraisal rights if the shareholder

 18 21 has executed a written consent in favor of the proposed

 18 22 corporate action.

 18 23 LSB 1075HC 82

 18 24 da:nh/je/5
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON PETERSEN)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authority of creditors and credit unions

  2    in consumer credit or credit union transactions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1693HC 82

  5 rn/gg/14
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  1  1    Section 1.  Section 533.4, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  29.  Sell, to persons in the field of

  1  4 membership, negotiable checks, including traveler's checks;

  1  5 money orders; and other similar money transfer instruments

  1  6 including international and domestic electronic fund

  1  7 transfers.

  1  8    NEW SUBSECTION.  30.  Cash checks and money orders, and

  1  9 receive international and domestic electronic fund transfers,

  1 10 for persons in the field of membership.

  1 11    Sec. 2.  Section 537.2501, subsection 1, Code 2007, is

  1 12 amended by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  j.  For a consumer loan where the amount

  1 14 financed does not exceed three thousand dollars and the term

  1 15 of the loan does not exceed twelve months, an additional

  1 16 charge may be made as an application fee not to exceed thirty

  1 17 dollars.

  1 18                           EXPLANATION

  1 19    This bill provides that a lender of a consumer loan may, in

  1 20 addition to other finance charges permitted in Code chapter

  1 21 537, charge an application fee not to exceed $30 when the

  1 22 amount to be financed does not exceed $3,000 and the term of

  1 23 the loan does not exceed one year.

  1 24    The bill also expands the list of powers specified in Code

  1 25 section 533.4 applicable to credit unions.  The bill provides

  1 26 that a credit union may sell to persons in the field of

  1 27 membership negotiable checks, including traveler's checks;

  1 28 money orders; and other similar money transfer instruments

  1 29 including international and domestic electronic fund

  1 30 transfers.  A credit union is also authorized to cash checks

  1 31 and money orders, and to receive international and domestic

  1 32 electronic fund transfers, for persons in the field of

  1 33 membership.

  1 34 LSB 1693HC 82

  1 35 rn:rj/gg/14.1
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                                    SENATE/HOUSE FILE       
                                    BY  (PROPOSED ATTORNEY GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to crime victim compensation.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1139DP 82

  4 rh/sh/8

PAG LIN

  1  1    Section 1.  Section 13.31, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  7.  Administer an automated victim

  1  4 notification system as authorized pursuant to section 915.10A.

  1  5    Sec. 2.  Section 915.10, subsection 2, Code 2007, is

  1  6 amended to read as follows:

  1  7    2.  "Registered" means having provided the county attorney

  1  8 with the victim's written request for registration and current

  1  9 mailing address and telephone number.  If an automated victim

  1 10 notification system is implemented pursuant to section

  1 11 915.10A, "registered" "Registered" also means having filed a

  1 12 request for registration with the automated victim

  1 13 notification system established pursuant to section 915.10A.

  1 14    Sec. 3.  Section 915.10A, subsection 1, Code 2007, is

  1 15 amended to read as follows:

  1 16    1.  An automated victim notification system may be utilized
  1 17 is established within the crime victim assistance division of

  1 18 the department of justice to assist public officials in

  1 19 informing crime victims, the victim's family, or other

  1 20 interested persons as provided in this subchapter and where

  1 21 otherwise specifically provided.  The system shall disseminate

  1 22 the information to registered users through telephonic,

  1 23 electronic, or other means of access.

  1 24    Sec. 4.  Section 915.11, Code 2007, is amended to read as

  1 25 follows:

  1 26    915.11  INITIAL NOTIFICATION BY LAW ENFORCEMENT.

  1 27    A local police department or county sheriff's department

  1 28 shall advise a victim of the right to register with the county

  1 29 attorney, and shall provide a request=for=registration form to

  1 30 each victim.  If an automated victim notification system is

  1 31 available pursuant to section 915.10A, a A local police

  1 32 department or county sheriff's department shall provide a

  1 33 telephone number and website to each victim to register with

  1 34 the automated victim notification system established pursuant

  1 35 to section 915.10A.
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  2  1    Sec. 5.  Section 915.12, subsection 2, Code 2007, is

  2  2 amended to read as follows:

  2  3    2.  If an automated victim notification system is available

  2  4 pursuant to section 915.10A, a A victim, the victim's family,

  2  5 or other interested person may register with the automated

  2  6 victim notification system established pursuant to section

  2  7 915.10A by filing a request for registration through written,

  2  8 telephonic, or electronic means.

  2  9    Sec. 6.  Section 915.80, subsection 2, Code 2007, is

  2 10 amended to read as follows:

  2 11    2.  "Crime" means conduct that occurs or is attempted in

  2 12 this state, poses a substantial threat of personal injury or

  2 13 death, and is punishable as a felony or misdemeanor, or would

  2 14 be so punishable but for the fact that the person engaging in

  2 15 the conduct lacked the capacity to commit the crime under the

  2 16 laws of this state.  "Crime" does not include conduct arising

  2 17 out of the ownership, maintenance, or use of a motor vehicle,

  2 18 motorcycle, motorized bicycle, train, boat, or aircraft except

  2 19 for violations of section 321.261, 321.277, 321J.2, 462A.7,

  2 20 462A.12, 462A.14, or 707.6A, or when the intention is to cause

  2 21 personal injury or death.  A license revocation under section

  2 22 321J.9 or 321J.12 shall be considered by the department as

  2 23 evidence of a violation of section 321J.2 for the purposes of

  2 24 this subchapter.  A license suspension or revocation under

  2 25 section 462A.14, 462A.14B, or 462A.23 shall be considered by

  2 26 the department as evidence of a violation of section 462A.14

  2 27 for the purposes of this subchapter.
  2 28    Sec. 7.  Section 915.86, subsections 1, 3, 5, 7, 8, and 12,

  2 29 Code 2007, are amended to read as follows:

  2 30    1.  Reasonable charges incurred for medical care not to

  2 31 exceed fifteen twenty=five thousand dollars.  Reasonable

  2 32 charges incurred for mental health care not to exceed three
  2 33 five thousand dollars which includes services provided by a

  2 34 psychologist licensed under chapter 154B, a person holding at

  2 35 least a master's degree in social work or counseling and
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  3  1 guidance, or a victim counselor as defined in section 915.20A.

  3  2    3.  Loss of income from work that the victim's parent or

  3  3 caretaker would have performed and for which the victim's

  3  4 parent or caretaker would have received remuneration for up to

  3  5 three days after the crime or the discovery of the crime to

  3  6 allow the victim's parent or caretaker to assist the victim

  3  7 and when the victim's parent or caretaker accompanies the

  3  8 victim to medical and counseling services, not to exceed one

  3  9 thousand dollars per parent or caretaker.

  3 10    5.  Reasonable replacement value of clothing that is held

  3 11 for evidentiary purposes not to exceed one two hundred

  3 12 dollars.

  3 13    7.  Loss of support for dependents resulting from death or

  3 14 a period of disability of the victim of sixty days or more not

  3 15 to exceed two four thousand dollars per dependent.

  3 16    8.  In the event of a victim's death, reasonable charges

  3 17 incurred for counseling the victim's spouse, children,

  3 18 parents, siblings, or persons cohabiting with or related by

  3 19 blood or affinity to the victim if the counseling services are

  3 20 provided by a psychologist licensed under chapter 154B, a

  3 21 victim counselor as defined in section 915.20A, subsection 1,

  3 22 or an individual holding at least a master's degree in social

  3 23 work or counseling and guidance, and reasonable charges

  3 24 incurred by such persons for medical care counseling provided

  3 25 by a psychiatrist licensed under chapter 147 or 150A.  The

  3 26 allowable charges under this subsection shall not exceed three
  3 27 five thousand dollars per person.

  3 28    12.  Reasonable charges incurred for mental health care for

  3 29 secondary victims which include the services provided by a

  3 30 psychologist licensed under chapter 154B, a person holding at

  3 31 least a master's degree in social work, counseling, or a

  3 32 related field, a victim counselor as defined in section

  3 33 915.20A, or a psychiatrist licensed under chapter 147, 148, or

  3 34 150A.  The allowable charges under this subsection shall not

  3 35 exceed one two thousand dollars per secondary victim.
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  4  1    Sec. 8.  Section 915.86, Code 2007, is amended by adding

  4  2 the following new subsections:

  4  3    NEW SUBSECTION.  13.  Reasonable dependent care expenses

  4  4 incurred by the victim, the victim's parent or caretaker, or

  4  5 the survivor of a homicide victim as described in subsection

  4  6 10 for the care of dependents while attending criminal justice

  4  7 proceedings or medical or counseling services, not to exceed

  4  8 one thousand dollars per person.

  4  9    NEW SUBSECTION.  14.  Reasonable expenses incurred by a

  4 10 victim, the victim's parent or caretaker, or the survivor of a

  4 11 victim as described in subsection 10 to replace locks,

  4 12 windows, and other residential security items at the victim's

  4 13 residence or at the residential scene of a crime, not to

  4 14 exceed five hundred dollars per residence.

  4 15    NEW SUBSECTION.  15.  Reasonable expenses incurred by the

  4 16 victim, a secondary victim, the parent or guardian of a

  4 17 victim, or the survivor of a homicide victim as described in

  4 18 subsection 10 for transportation to medical, counseling,

  4 19 funeral, or criminal justice proceedings, not to exceed one

  4 20 thousand dollars per person.

  4 21    Sec. 9.  Section 915.94, Code 2007, is amended to read as

  4 22 follows:

  4 23    915.94  VICTIM COMPENSATION FUND.

  4 24    A victim compensation fund is established as a separate

  4 25 fund in the state treasury.  Moneys deposited in the fund

  4 26 shall be administered by the department and dedicated to and

  4 27 used for the purposes of section 915.41 and this subchapter.

  4 28 In addition, the department may use moneys from the fund for

  4 29 the purpose of the department's prosecutor=based victim

  4 30 service coordination, including the duties defined in sections

  4 31 910.3 and 910.6 and this chapter, and for the award of funds

  4 32 to programs that provide services and support to victims of

  4 33 domestic abuse or sexual assault as provided in chapter 236,

  4 34 and to victims of section 710A.2, and for the support of an

  4 35 automated victim notification system established in section
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  5  1 915.10A.  The department may also use up to one hundred

  5  2 thousand dollars from the fund to provide training for victim

  5  3 service providers.  Notwithstanding section 8.33, any balance

  5  4 in the fund on June 30 of any fiscal year shall not revert to

  5  5 the general fund of the state.

  5  6                           EXPLANATION

  5  7    This bill relates to the crime victim compensation fund.

  5  8    The bill expands the categories of crime victims eligible

  5  9 to receive victim compensation to include victims of hit=and=

  5 10 run boating and victims of careless or reckless boating,

  5 11 waterskiing, surfboarding, and use of similar devices.  The

  5 12 bill provides that a license suspension or revocation for

  5 13 operating a motorboat or sailboat while intoxicated shall be

  5 14 considered by the department of justice as evidence of such a

  5 15 crime.

  5 16    The bill increases the maximum compensation amounts for the

  5 17 following reimbursement categories for economic losses

  5 18 incurred as a direct result of an injury to or death of a

  5 19 victim:

  5 20    1.  Increases the benefit for medical care for a victim

  5 21 from $15,000 to $25,000.

  5 22    2.  Increases the benefit for a victim and for homicide

  5 23 survivors of a victim (including the victim's spouse,

  5 24 children, parents, siblings, or persons cohabiting with or

  5 25 certain persons related by blood or affinity to the victim)

  5 26 for counseling services from $3,000 to $5,000.

  5 27    3.  Increases the benefit for the replacement cost of

  5 28 clothing held in evidence from $100 to $200.

  5 29    4.  Increases the loss of support benefit for secondary

  5 30 victims for counseling services from $1,000 to $2,000.

  5 31    5.  Increases the loss of support for dependents resulting

  5 32 from death or a period of disability of the victim of 60 days

  5 33 or more from $2,000 to $4,000.

  5 34    The bill specifies that a dependent victim's parent or

  5 35 caretaker may receive lost wages which the parent or caretaker
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  6  1 accompanies the victim to medical or counseling services not

  6  2 to exceed $1,000 per parent or caretaker.

  6  3    The bill creates a new child care reimbursement benefit for

  6  4 child and dependent care that allows a victim, the victim's

  6  5 parent or caretaker, or the survivor of a homicide victim

  6  6 reasonable expenses for the care of dependents while attending

  6  7 criminal justice proceedings or medical or counseling

  6  8 appointments, not to exceed $1,000.

  6  9    The bill creates a new benefit to reimburse victims for

  6 10 replacement of locks, windows, or other property security

  6 11 items at a residential crime scene or at the residence of the

  6 12 crime victim or survivor of a homicide victim, not to exceed

  6 13 $500 per residence.

  6 14    The bill creates a new benefit to reimburse a victim, a

  6 15 secondary victim, the parent or guardian of a victim, or the

  6 16 survivor of a homicide victim for transportation costs for

  6 17 medical, counseling, funeral, and criminal justice

  6 18 proceedings, not to exceed $1,000 per person.

  6 19    The bill provides for the establishment of an automated

  6 20 victim notification system within the crime victim assistance

  6 21 division of the department of justice pursuant to Code section

  6 22 915.10A and further provides that moneys from the victim

  6 23 compensation fund may be used for the support of this

  6 24 automated victim notification system.

  6 25 LSB 1139DP 82

  6 26 rh:rj/sh/8.1
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House Study Bill 80 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL

                                            BY CHAIRPERSON GASKILL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county recorder fees for certified copies of

  2    certain vital statistics records, and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1651HC 82

  6 eg/cf/24
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  1  1    Section 1.  Section 331.605, subsections 6 and 7, Code

  1  2 2007, are amended to read as follows:

  1  3    6.  A county fee of four dollars in an amount equal to

  1  4 forty percent of the fee collected by the county registrar

  1  5 pursuant to section 144.46 for a certified copy of a birth

  1  6 record, death record, or marriage certificate.

  1  7    7.  For filing an application for the license to marry,

  1  8 thirty=five dollars, which includes payment for one certified

  1  9 copy of the original certificate of marriage,.  Out of this

  1 10 amount, the county shall retain its fee, pursuant to

  1 11 subsection 6, for a certified copy of a marriage certificate
  1 12 to be issued following filing of the original certificate of

  1 13 marriage, four dollars of which shall be retained by the

  1 14 county pursuant to subsection 6.  For issuing an application

  1 15 for an order of the district court authorizing the validation

  1 16 of a license to marry before the expiration of three days from

  1 17 the date of issuance of the license, five dollars.  The

  1 18 district court shall authorize the early validation of a

  1 19 marriage license without the payment of any fees imposed in

  1 20 this subsection upon showing that the applicant is unable to

  1 21 pay the fees.

  1 22    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 23 immediate importance, takes effect upon enactment.

  1 24                           EXPLANATION

  1 25    The county recorder currently collects a county fee for

  1 26 certified copies of a birth record, death record, or marriage

  1 27 certificate which are deposited in the county general fund.

  1 28 This bill increases the amount of the fee that the county

  1 29 recorder can retain from $4 for each record or certificate to

  1 30 40 percent of the fee collected by the county recorder

  1 31 pursuant to the rules adopted by the department of public

  1 32 health for certified copies.

  1 33    The bill takes effect upon enactment.

  1 34 LSB 1651HC 82

  1 35 eg:rj/cf/24
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House Study Bill 81 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain water treatment and supply=related

  2    inspections to be conducted when certain property is sold or

  3    transferred.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1427DP 82

  6 tm/gg/14
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  1  1    Section 1.  Section 455B.172, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  11.  a.  A building where a person

  1  4 resides, congregates, or is employed that is served by a

  1  5 private sewage disposal system shall have the sewage disposal

  1  6 system serving the building inspected prior to any transfer of

  1  7 ownership of the building.  The requirements of this

  1  8 subsection shall be applied to all types of ownership transfer

  1  9 including at the time a seller financed real estate contract

  1 10 is signed.  Any type of on=site treatment unit or private

  1 11 sewage disposal system must be inspected according to rules

  1 12 developed by the department.

  1 13    b.  At the time of inspection, any septic tank existing as

  1 14 part of the sewage disposal system shall be opened and have

  1 15 the contents pumped out and disposed of as provided for by

  1 16 rule.  In the alternative, the owner may provide documentation

  1 17 of the septic tank being properly pumped out within one year

  1 18 prior to the inspection by a commercial septic tank cleaner

  1 19 licensed by the department.

  1 20    c.  If a private sewage disposal system is failing to

  1 21 ensure proper wastewater treatment or is otherwise improperly

  1 22 functioning, the system shall be renovated to meet current

  1 23 standards either by the seller or, by agreement, within a

  1 24 reasonable time period as determined by the county or the

  1 25 department, by the buyer.  If the sewage disposal system is

  1 26 properly treating the wastewater and not creating an

  1 27 unsanitary condition in the environment, the system is not

  1 28 required to meet current construction standards.

  1 29    d.  Inspections shall be conducted by an inspector

  1 30 certified by the department.

  1 31    e.  Pursuant to chapter 17A, the department shall adopt

  1 32 certification requirements for inspectors including training,

  1 33 testing, and fees, and shall establish uniform statewide

  1 34 inspection criteria and an inspection form.  The inspector

  1 35 certification training shall include use of the criteria and
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  2  1 form.  The department shall maintain a list of certified

  2  2 inspectors.

  2  3    f.  County personnel are eligible to become certified

  2  4 inspectors.  A county may set an inspection fee for

  2  5 inspections conducted by certified county personnel.  A county

  2  6 shall allow any department certified inspector to provide

  2  7 inspection services under this subsection within the county's

  2  8 jurisdiction.

  2  9    g.  Following an inspection, the inspection form and any

  2 10 related reports shall be provided to the county for

  2 11 enforcement of any follow=up mandatory system improvement and

  2 12 to the department for record.

  2 13    h.  An inspection is valid for a period of two years for

  2 14 any ownership transfers during that period.  Title abstracts

  2 15 to property with private sewage disposal systems shall include

  2 16 documentation of the requirements in this subsection.

  2 17                           EXPLANATION

  2 18    This bill relates to certain water treatment and

  2 19 supply=related inspections conducted when certain property is

  2 20 sold or otherwise transferred.

  2 21    The bill requires a building where a person resides,

  2 22 congregates, or is employed that is served by a private sewage

  2 23 disposal system to have the sewage disposal system serving the

  2 24 building inspected prior to any transfer of ownership of the

  2 25 building.  The bill provides that, at the time of inspection,

  2 26 any septic tank existing as part of the sewage disposal system

  2 27 shall be opened and have the contents pumped out and disposed

  2 28 of as provided for by rule.  In the alternative, the owner may

  2 29 provide documentation of the septic tank being properly pumped

  2 30 out within one year prior to the inspection by a licensed

  2 31 commercial septic tank cleaner.

  2 32    The bill provides that, if a private sewage disposal system

  2 33 is failing to ensure proper wastewater treatment or is

  2 34 otherwise improperly functioning, the system shall be

  2 35 renovated to meet current standards.  The bill provides that,
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  3  1 if the sewage disposal system is properly treating the

  3  2 wastewater and not creating an unsanitary condition in the

  3  3 environment, the system is not required to meet current

  3  4 construction standards.  The bill requires inspections to be

  3  5 conducted by an inspector certified by the department.

  3  6    The bill requires the department to adopt certification

  3  7 requirements for inspectors and to maintain a list of

  3  8 certified inspectors.

  3  9    The bill allows county personnel to be eligible to become

  3 10 certified inspectors.  The bill allows a county to set an

  3 11 inspection fee for inspections conducted by certified county

  3 12 personnel.  The bill requires a county to allow any department

  3 13 certified inspector to provide inspection services within the

  3 14 county's jurisdiction.

  3 15    The bill includes reporting requirements following

  3 16 inspections.

  3 17    The bill provides that an inspection will be valid for a

  3 18 period of two years for any property transfers during that

  3 19 period and that title abstracts to property with private

  3 20 sewage disposal systems shall include documentation of the

  3 21 bill's requirements.

  3 22 LSB 1427DP 82

  3 23 tm:nh/gg/14
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House Study Bill 82 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the waste tire management fund and making

  2    appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1400DP 82

  5 tm/sh/8
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  1  1    Section 1.  Section 321.52A, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  For the fiscal year period beginning July 1, 2002 2007,

  1  4 through the fiscal year beginning July 1, 2006 and ending June

  1  5 30, 2016, the treasurer of state shall deposit each fiscal

  1  6 year twenty percent of the moneys received under subsection 1

  1  7 in the waste tire management fund created in section 455D.11C
  1  8 and deposit the remainder in the road use tax fund.  For the

  1  9 fiscal year beginning July 1, 2007 2016, and each subsequent

  1 10 fiscal year, the treasurer of state shall deposit the entire

  1 11 amount of moneys received under subsection 1 in the road use

  1 12 tax fund.

  1 13    Sec. 2.  Section 455D.11C, subsection 2, Code 2007, is

  1 14 amended to read as follows:

  1 15    2.  Moneys in the waste tire management fund are

  1 16 appropriated and shall be used for the following purposes:

  1 17    a.  Thirty Forty=five percent of the moneys shall be used

  1 18 for all of the following positions:

  1 19    (1)  One Two and one=quarter full=time equivalent position
  1 20 positions for the administration of permits and registrations

  1 21 for tire processing, storage, stockpile abatement, and hauling

  1 22 activities, and tire program initiatives for administering

  1 23 programs and initiatives related to automotive switches

  1 24 containing mercury, automotive=related wastes, and illegal

  1 25 disposal of solid waste.

  1 26    (2)  One and one=half Two full=time equivalent positions

  1 27 for waste tire=related, other automotive=related waste, and

  1 28 illegal disposal of solid waste compliance checks and

  1 29 inspections.  The full=time equivalent positions shall be

  1 30 divided equally between the field offices in the state.

  1 31    b.  Ten Five percent of the moneys shall be used for a

  1 32 public education and awareness initiative related to the

  1 33 proper tire disposal options and environmental and health

  1 34 hazards posed by improper tire storage and disposal of other

  1 35 automotive=related wastes including automotive switches
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  2  1 containing mercury, and to establish an outreach and

  2  2 compliance assistance effort that promotes best management

  2  3 practices for automotive salvage operations.

  2  4    c.  Thirty Twenty percent of the moneys shall be used for

  2  5 market development initiatives for waste tires implementing a

  2  6 public education and awareness initiative related to

  2  7 preventing littering and illegal dumping, and an outreach

  2  8 program directed at local governments to assist in

  2  9 establishing individual or joint illegal dumping prevention

  2 10 and enforcement programs.

  2 11    d.  Thirty percent of the moneys shall be used for waste

  2 12 tire stockpile abatement initiatives which would require a

  2 13 cost=share agreement with the landowner.

  2 14    Sec. 3.  UNENCUMBERED OR UNOBLIGATED MONEYS ==

  2 15 APPROPRIATION.  On July 1, 2007, any unencumbered or

  2 16 unobligated moneys distributed from the waste tire management

  2 17 fund pursuant to section 455D.11C, subsection 2, Code 2005,

  2 18 during the previous fiscal year shall revert to the waste tire

  2 19 management fund and shall be reallocated and appropriated

  2 20 pursuant to section 455D.11C, subsection 2, paragraph "a", as

  2 21 amended in this Act.  At the end of each fiscal year during

  2 22 the fiscal period beginning July 1, 2007, and ending June 30,

  2 23 2016, any unencumbered or unobligated moneys remaining in the

  2 24 waste tire management fund shall remain in the waste tire

  2 25 management fund and shall be available for expenditure during

  2 26 the succeeding fiscal year pursuant to section 455D.11C,

  2 27 subsection 2, as amended in this Act.

  2 28                           EXPLANATION

  2 29    This bill relates to the waste tire management fund.

  2 30    Currently, for the fiscal period beginning July 1, 2002,

  2 31 and ending June 30, 2007, 20 percent of all $5 surcharges on

  2 32 motor vehicle certificates of title are deposited in the waste

  2 33 tire management fund with the remaining amount deposited in

  2 34 the road use tax fund.  On and after July 1, 2007, all

  2 35 surcharge proceeds will be deposited in the road use tax fund.
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  3  1    The bill extends the period of time that 20 percent of the

  3  2 surcharge is deposited in the waste tire management fund to

  3  3 June 30, 2016.

  3  4    The bill changes the allocations of moneys appropriated

  3  5 from the waste tire management fund.

  3  6    The bill provides that 45 percent of the moneys shall be

  3  7 used for two and one=quarter full=time equivalent positions

  3  8 for the administration of permits and registrations for tire

  3  9 processing, storage, stockpile abatement, and hauling

  3 10 activities, and, for administering programs and initiatives

  3 11 related to automotive switches containing mercury,

  3 12 automotive=related wastes, and illegal disposal of solid

  3 13 waste.  The 45 percent is also used for two full=time

  3 14 equivalent positions for waste tire=related, other

  3 15 automotive=related waste, and illegal disposal of solid waste

  3 16 compliance checks and inspections.

  3 17    The bill provides that 5 percent of the moneys shall be

  3 18 used for a public education and awareness initiative related

  3 19 to the proper tire disposal options and environmental and

  3 20 health hazards posed by improper tire storage and disposal of

  3 21 other automotive=related wastes including automotive switches

  3 22 containing mercury, and to establish an outreach and

  3 23 compliance assistance effort that promotes best management

  3 24 practices for automotive salvage operations.

  3 25    The bill provides that 20 percent of the moneys shall be

  3 26 used for implementing a public education and awareness

  3 27 initiative related to preventing littering and illegal

  3 28 dumping, and an outreach program directed at local governments

  3 29 to assist in establishing individual or joint illegal dumping

  3 30 prevention and enforcement programs.

  3 31    The bill provides that 30 percent of the moneys shall be

  3 32 used for waste tire stockpile abatement initiatives which

  3 33 would require a cost=share agreement with the landowner.

  3 34    The bill provides that on July 1, 2007, any unencumbered or

  3 35 unobligated moneys distributed from the waste tire management
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  4  1 fund during the previous fiscal year shall revert to the waste

  4  2 tire management fund and shall be reallocated pursuant to the

  4  3 allocations provided in the bill.  The bill provides that at

  4  4 the end of each fiscal year during the fiscal period beginning

  4  5 July 1, 2007, and ending June 30, 2016, any unencumbered or

  4  6 unobligated moneys remaining in the waste tire management fund

  4  7 shall remain in the waste tire management fund and shall be

  4  8 available for expenditure during the succeeding fiscal year.

  4  9 LSB 1400DP 82

  4 10 tm:rj/sh/8.1
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House Study Bill 83 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to animal feeding operations, by providing for

  2    the enforcement of regulatory provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1405DP 82

  5 da/je/5
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  1  1    Section 1.  Section 455B.175, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    If there is substantial evidence that any person has

  1  4 violated or is violating any provision of this part of this

  1  5 division or chapter 459, subchapter III, chapter 459A, or of

  1  6 any rule or standard established or permit issued pursuant

  1  7 thereto; then:

  1  8    Sec. 2.  Section 459.103, subsection 3, Code 2007, is

  1  9 amended by striking the subsection.

  1 10    Sec. 3.  Section 459.601, Code 2007, is amended by adding

  1 11 the following new subsection:

  1 12    NEW SUBSECTION.  1A.  a.  The department and the attorney

  1 13 general shall enforce the provisions of this chapter in the

  1 14 same manner as provided in chapter 455B, division I.

  1 15    b.  The department and the attorney general may enforce the

  1 16 provisions of subchapter III in the same manner as provided in

  1 17 section 455B.175.

  1 18    Sec. 4.  Section 459.603, Code 2007, is amended to read as

  1 19 follows:

  1 20    459.603  WATER QUALITY VIOLATIONS == CIVIL PENALTY.

  1 21    A person who violates subchapter III shall be subject to a

  1 22 civil penalty which shall be established, assessed, and

  1 23 collected in the same manner as provided in section 455B.109

  1 24 or 455B.191.  Any civil penalty collected shall be deposited

  1 25 in the animal agriculture compliance fund created in section

  1 26 459.401.

  1 27    Sec. 5.  Section 459A.501, Code 2007, is amended to read as

  1 28 follows:

  1 29    459A.501  GENERAL.

  1 30    The department and the attorney general shall enforce the

  1 31 provisions of this chapter in the same manner as provided in

  1 32 chapter 455B, division I and section 455B.175, unless

  1 33 otherwise provided in this chapter.

  1 34    Sec. 6.  DIRECTIONS TO CODE EDITOR.  In the 2009 edition of

  1 35 the Iowa Code, the Code editor may do all of the following:
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  2  1    1.  a.  Title the heading for chapter 459, subchapter II,

  2  2 as "air quality".

  2  3    b.  Title the heading for chapter 459, subchapter III, as

  2  4 "water quality".  In addition, the Code editor may divide

  2  5 chapter 459, subchapter III, into lettered parts, as follows:

  2  6    (1)  Part "A" may include sections 459.301 and 459.302 and

  2  7 be designated "general".

  2  8    (2)  Part "B" may include sections 459.303 through 459.310

  2  9 and be designated "construction requirements".  In addition,

  2 10 the Code editor may divide the part into numbered subparts as

  2 11 follows:

  2 12    (a)  Subpart 1 may include sections 459.303 through 459.305

  2 13 and be designated "permits".

  2 14    (b)  Subpart 2 may include sections 459.306 through 459.310

  2 15 and be designated "design and construction standards".

  2 16    (3)  Part "C" may include sections 459.311 through 459.316

  2 17 and be designated "manure management".  In addition, the Code

  2 18 editor may divide the part into numbered subparts as follows:

  2 19    (a)  Subpart 1 may include sections 459.311 through 459.314

  2 20 and be designated "handling".

  2 21    (b)  Subpart 2 may include sections 459.314A through

  2 22 459.316 and be designated "licensure and certification".

  2 23    (4)  Part "D" may include section 459.318 and be designated

  2 24 "exceptions".

  2 25    2.  Transfer and renumber section 459.317 as section

  2 26 459.606 and correct internal references.

  2 27                           EXPLANATION

  2 28    This bill relates to animal feeding operations regulated by

  2 29 the department of natural resources, including primarily

  2 30 confinement feeding operations under Code chapter 459 and open

  2 31 feedlot operations under Code chapter 459A.

  2 32    Code section 455B.175 authorizes the department to:  (1)

  2 33 issue an order (sometimes called a "stop order") against a

  2 34 person to desist in a practice which violates state law or to

  2 35 take corrective action which is necessary to ensure that a
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  3  1 violation ceases, (2) issue an order necessary to terminate an

  3  2 emergency without immediate notice and hearing, or (3) request

  3  3 the attorney general to institute legal proceedings in

  3  4 district court.  The bill provides that the same provisions

  3  5 that apply to confinement feeding operations apply to open

  3  6 feedlot operations.  It provides coordinating amendments in

  3  7 Code chapters 459 and 459A.

  3  8    The bill amends Code section 459.603, which currently

  3  9 provides that a person who violates subchapter III relating to

  3 10 water quality regulations is to be subject to a civil penalty

  3 11 under Code section 455B.191 (referring to a court=ordered

  3 12 civil penalty not to exceed $5,000 for each day of a

  3 13 violation).  Currently, the Code provides that the department

  3 14 may enforce Code chapter 459 in the same manner as provided in

  3 15 Code chapter 455B, division I.  Part of that division includes

  3 16 Code section 455B.109 which authorizes the department to

  3 17 establish and assess a range of administrative penalties (not

  3 18 to exceed $10,000 for each day of a violation).  The bill

  3 19 amends Code section 459.603 by referring to Code section

  3 20 455B.109.

  3 21    The bill provides for heading changes or additions within

  3 22 Code chapter 459 and transfers and renumbers a provision

  3 23 within the chapter in order to enhance readability.

  3 24 LSB 1405DP 82

  3 25 da:rj/je/5
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House Study Bill 84 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the handling of manure originating from

  2    confinement feeding operations by providing for certification

  3    requirements.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1398DP 82

  6 da/gg/14
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  1  1    Section 1.  Section 459.102, subsection 17, Code 2007, is

  1  2 amended to read as follows:

  1  3    17.  "Confinement site manure applicator" means a person,

  1  4 other than a commercial manure service or a commercial manure

  1  5 service representative, who transports, handles, or applies

  1  6 manure on land if the manure which originates from a manure

  1  7 storage structure.

  1  8    Sec. 2.  Section 459.315, subsection 2, Code 2007, is

  1  9 amended to read as follows:

  1 10    2.  a.  A person required to be certified as a commercial

  1 11 manure service representative must be certified by the

  1 12 department each year.  The certification expires on March 1 of

  1 13 each year.  The person shall be certified after completing an

  1 14 educational program which shall consist of an any of the

  1 15 following:
  1 16    (1)  An examination required to be passed by the person or

  1 17 three.
  1 18    (2)  At least two hours of continuing instructional courses

  1 19 which the person must attend each year in lieu of passing the

  1 20 examination.  However, the department may require that the

  1 21 person attend up to sixty additional minutes of continuing

  1 22 instructional courses each year.
  1 23    b.  A person required to be certified as a confinement site

  1 24 manure applicator must be certified by the department every

  1 25 three years each year.  However, if the person is exempt from

  1 26 paying the certification fee because a family member has paid

  1 27 a certification fee as provided in section 459.400, the

  1 28 person's certification shall expire on the same date that the

  1 29 paid family member's certification expires.  A  The

  1 30 certification expires on March 1 of each year.  The person

  1 31 shall be certified after completing an educational program

  1 32 which shall consist of an any of the following:
  1 33    (1)  An examination required to be passed by the person or

  1 34 two.
  1 35    (2)  At least two hours of continuing instructional courses
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  2  1 which the person must attend each year in lieu of passing the

  2  2 examination.

  2  3    Sec. 3.  Section 459.315, subsection 5, paragraph a, Code

  2  4 2007, is amended by striking the paragraph.

  2  5    Sec. 4.  Section 459.315, subsection 5, paragraph b,

  2  6 subparagraph (2), subparagraph subdivision (b), Code 2007, is

  2  7 amended to read as follows:

  2  8    (b)  In sight or hearing immediate communication distance

  2  9 of the supervised person.

  2 10    Sec. 5.  Section 459.400, subsection 1, paragraph d,

  2 11 subparagraph (2), subparagraph subdivision (a), Code 2007, is

  2 12 amended to read as follows:

  2 13    (a)  The person is certified within one year from the date

  2 14 that a A family member has been certified as a confinement

  2 15 site manure applicator.

  2 16    Sec. 6.  CURRENT CERTIFICATIONS.

  2 17    1.  This Act shall not affect the duration of a three=year

  2 18 certification issued by the department of natural resources to

  2 19 a person as a confinement site manure applicator pursuant to

  2 20 section 459.315 prior to the effective date of this Act, if

  2 21 all of the following apply:

  2 22    a.  The certification is valid on the date immediately

  2 23 prior to the effective date of this Act.

  2 24    b.  The person complies with the applicable requirements

  2 25 provided in chapter 459, including section 459.315 as amended

  2 26 by this Act.

  2 27    2.  The person's three=year certification shall remain

  2 28 valid regardless of whether the person paid a certification

  2 29 fee or was exempt from paying the certification fee as

  2 30 provided in sections 459.315 and 459.400, as those sections

  2 31 existed on the date immediately prior to the effective date of

  2 32 this Act.

  2 33    3.  At the end of the duration of the person's

  2 34 certification as a confinement site manure applicator as

  2 35 provided in section 459.315 as that section existed on the
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  3  1 date immediately prior to the effective date of this Act, the

  3  2 person's certification shall expire and the person shall only

  3  3 be certified as a confinement site manure applicator on an

  3  4 annual basis as provided in section 459.315, as amended by

  3  5 this Act.

  3  6    4.  The department may adopt rules as necessary to

  3  7 implement this section.

  3  8                           EXPLANATION

  3  9    BACKGROUND.  This bill amends Code chapter 459 (the animal

  3 10 agriculture compliance Act), relating to confinement feeding

  3 11 operations regulated by the department of natural resources,

  3 12 and specifically those parts of the Code chapter which provide

  3 13 for the certification of persons involved in the handling of

  3 14 manure, including commercial manure services and confinement

  3 15 site manure applicators (see also Iowa Administrative Code

  3 16 567=65.19).

  3 17    A commercial manure service representative is a person

  3 18 affiliated with a commercial manure service engaged in

  3 19 transporting, handling, storing, or applying manure for a fee,

  3 20 while a confinement site manure applicator is a person who

  3 21 applies manure which originates from a confinement feeding

  3 22 operation, but who is not affiliated with a commercial manure

  3 23 service.  Currently, a person is certified as a commercial

  3 24 manure service representative or confinement site manure

  3 25 applicator after completing an educational program that

  3 26 consists of an examination or continuing instructional

  3 27 courses.

  3 28    COMMERCIAL MANURE SERVICE REPRESENTATIVES.  Under current

  3 29 law, a commercial manure service representative must be

  3 30 certified by the department each year.  The bill provides the

  3 31 certification expires on March 1, which is consistent with

  3 32 departmental rules.  The bill reduces the number of hours of

  3 33 continuing instructional courses required to be completed each

  3 34 year in order for a person to be certified as a commercial

  3 35 manure service representative.  The bill reduces the number
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  4  1 from three to two, but provides that the department may

  4  2 require that persons attend up to 60 additional minutes of

  4  3 such each year.

  4  4    The bill also eliminates a number of provisions which

  4  5 exclude certain persons from certification requirements,

  4  6 including a person actively engaged in farming who trades work

  4  7 with another such person, a person employed by a person

  4  8 actively engaged in farming not solely as a manure applicator

  4  9 who applies manure as an incidental part of the person's

  4 10 general duties, a person engaged in applying manure as an

  4 11 incidental part of a custom farming operation, or a person

  4 12 engaged in applying manure as an incidental part of a person's

  4 13 duties.  The bill also eliminates an exclusion for a person

  4 14 who transports, handles, stores, or applies manure for a

  4 15 period of 30 days from the date of initial employment as a

  4 16 commercial manure service representative if the person is

  4 17 seeking certification and the person is acting under the

  4 18 instructions and control of a certified commercial manure

  4 19 service representative.

  4 20    CONFINEMENT SITE MANURE APPLICATORS.  The bill amends the

  4 21 definition of confinement site manure applicator to include a

  4 22 person who transports or handles manure.  The bill changes the

  4 23 duration of a certification from three years to one year, and

  4 24 provides that the expiration date is March 1.  The bill

  4 25 provides that the new requirements do not affect the duration

  4 26 of a three=year certification issued by the department prior

  4 27 to the effective date of the bill.  However, after the

  4 28 person's three=year certification expires, the bill requires

  4 29 that the person be certified on an annual basis.

  4 30    Under current law, certain persons are not required to be

  4 31 certified as confinement site manure applicators, including a

  4 32 person who is a part=time employee or family member of an

  4 33 applicator and is acting under the instructions and control of

  4 34 a certified confinement site manure applicator who is

  4 35 physically present at the site where the manure is located and
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  5  1 is in sight or hearing distance of the supervised person.  The

  5  2 bill provides that the person being supervised must be within

  5  3 the immediate communication distance of the supervisor in lieu

  5  4 of hearing distance.

  5  5 LSB 1398DP 82

  5  6 da:nh/gg/14

 PRINT "[ /Dest /HSB85 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 85

House Study Bill 85 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to permit fees for diverting, storing, or

  2    withdrawing water and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1279XD 82

  5 tm/gg/14
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  1  1    Section 1.  Section 455B.265, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  6.  The department may charge an annual

  1  4 fee to a person that has been granted a permit pursuant to

  1  5 this section or required to have a permit pursuant to section

  1  6 455B.268.  The commission shall adopt rules setting the fees.

  1  7 The amount of a fee shall be based on the amount of water

  1  8 stored, withdrawn, or diverted and the department's reasonable

  1  9 cost of reviewing applications, issuing permits, and checking

  1 10 compliance with terms of the permits.  Fees collected pursuant

  1 11 to this subsection are appropriated to the department for

  1 12 purposes of this subsection.  The commission shall annually

  1 13 review the amount of moneys generated by fees, the balance in

  1 14 the fee account, and anticipated expenses for the succeeding

  1 15 fiscal year.  Moneys generated by such fees shall be used to

  1 16 contract with qualified parties to gather scientific

  1 17 information about aquifer characteristics, quantity of water

  1 18 stored in an aquifer, and the effects of withdrawing water

  1 19 from an aquifer, and to review applications, issue permits,

  1 20 provide technical assistance to permit applicants, and check

  1 21 compliance with terms of the permits.

  1 22                           EXPLANATION

  1 23    This bill relates to permit fees for diverting, storing, or

  1 24 withdrawing water.

  1 25    The bill allows the department of natural resources to

  1 26 charge an annual fee to a person required to have a permit for

  1 27 diverting, storing, or withdrawing water from any surface or

  1 28 groundwater source or for diverting water or material from the

  1 29 surface directly into an underground watercourse or basin.

  1 30 The bill requires the environmental protection commission to

  1 31 set the fees.  The bill provides criteria for setting fees.

  1 32 The bill appropriates fees collected to the department for

  1 33 purposes provided in the bill.  The bill requires the

  1 34 commission to annually review the amount of moneys generated

  1 35 by fees, the balance in the fee account, and anticipated
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  2  1 expenses for the succeeding fiscal year.  The bill requires

  2  2 moneys generated by such fees to be used to contract with

  2  3 qualified parties to gather scientific information about

  2  4 aquifer characteristics, quantity of water stored in an

  2  5 aquifer, and the effects of withdrawing water from an aquifer,

  2  6 and to review applications, issue permits, provide technical

  2  7 assistance to permit applicants, and check compliance with

  2  8 terms of the permits.

  2  9 LSB 1279XD 82

  2 10 tm:rj/gg/14.1
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House Study Bill 86 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to enforcement of prohibitions against the use of

  2    heavy metals in packaging and packaging components and

  3    providing a civil penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1401DP 82

  6 tm/sh/8
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  1  1    Section 1.  Section 455D.19, subsection 8, Code 2007, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    8.  The commission or the director may issue any order

  1  5 necessary to secure compliance with or prevent a violation of

  1  6 a provision of this section or a rule adopted pursuant to this

  1  7 section.  The attorney general shall, upon request by the

  1  8 department, institute any civil or criminal legal proceeding

  1  9 necessary to obtain compliance with an order of the commission

  1 10 or director or to prosecute a person for a violation of a

  1 11 provision of this section or a rule adopted pursuant to this

  1 12 section.

  1 13    Unless otherwise provided in this section, a person who

  1 14 violates a provision of this section, a rule adopted pursuant

  1 15 to this section, or a condition of a permit or order issued

  1 16 pursuant to this section shall be subject to a civil penalty

  1 17 not to exceed five thousand dollars for each day of such

  1 18 violation.

  1 19                           EXPLANATION

  1 20    This bill relates to enforcement of prohibitions against

  1 21 the use of heavy metals in packaging and packaging components.

  1 22    Currently, if a manufacturer or distributor does not comply

  1 23 with prohibitions against the use of heavy metals in packaging

  1 24 and packaging components, the manufacturer or distributor is

  1 25 guilty of a simple misdemeanor.

  1 26    The bill provides that the environmental protection

  1 27 commission or the director of the department of natural

  1 28 resources may issue any order necessary to secure compliance

  1 29 with or prevent a violation of the prohibitions against the

  1 30 use of heavy metals in packaging and packaging components.

  1 31 The bill provides that the attorney general shall, upon

  1 32 request by the department, institute any civil or criminal

  1 33 legal proceeding necessary to obtain compliance with an order

  1 34 of the commission or director or to prosecute a person for a

  1 35 violation of the prohibitions.
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  2  1    The bill provides that a person who violates a prohibition

  2  2 against the use of heavy metals in packaging and packaging

  2  3 components shall be subject to a civil penalty not to exceed

  2  4 $5,000 for each day of such violation.

  2  5 LSB 1401DP 82

  2  6 tm:rj/sh/8
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House Study Bill 87 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CHAIRPERSON WENDT)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to human growth and development and health

  2    education under the education standards, authorizing school

  3    districts and nonpublic schools to provide comprehensive

  4    sexual health education, and establishing related duties for

  5    the director of the department of education.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1954HC 82

  8 kh/gg/14
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  1  1    Section 1.  Section 256.9, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  40.  Prepare and make available to school

  1  4 districts and accredited nonpublic schools courses of

  1  5 instruction that meet the requirements of section 280.28.  The

  1  6 director shall set forth standards and criteria for

  1  7 professional development related to these courses of

  1  8 instruction for school districts, accredited nonpublic

  1  9 schools, area education agencies, and practitioner preparation

  1 10 programs which encourage cooperative planning and voluntary

  1 11 professional development for all school personnel that provide

  1 12 health, human growth and development, or family education and

  1 13 request the training, through regional planning, joint powers

  1 14 agreements, or contract services; and which provide for

  1 15 periodic, voluntary, professional development training to

  1 16 update school personnel regarding new developments in health,

  1 17 human growth and development, or family education.  The

  1 18 director shall also develop a procedure for evaluating human

  1 19 growth and development, health education, and family life

  1 20 curricula in each school district and accredited nonpublic

  1 21 school offering comprehensive sexual health education in order

  1 22 to determine compliance with the provisions of section 280.28.

  1 23    Sec. 2.  Section 256.11, subsections 3 and 4, Code 2007,

  1 24 are amended to read as follows:

  1 25    3.  The following areas shall be taught in grades one

  1 26 through six:  English=language arts, social studies,

  1 27 mathematics, science, health, age=appropriate and

  1 28 science=based human growth and development, physical

  1 29 education, traffic safety, music, and visual art.  The health

  1 30 curriculum shall include the characteristics of communicable

  1 31 diseases including acquired immune deficiency syndrome.  The

  1 32 state board as part of accreditation standards shall adopt

  1 33 curriculum definitions for implementing the elementary

  1 34 program.

  1 35    4.  The following shall be taught in grades seven and
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  2  1 eight:  English=language arts; social studies; mathematics;

  2  2 science; health; age=appropriate and science=based human

  2  3 growth and development, family, consumer, career, and

  2  4 technology education; physical education; music; and visual

  2  5 art.  The health curriculum shall include age=appropriate and

  2  6 science=based information regarding the characteristics of

  2  7 sexually transmitted diseases and acquired immune deficiency

  2  8 syndrome.  The state board as part of accreditation standards

  2  9 shall adopt curriculum definitions for implementing the

  2 10 program in grades seven and eight.  However, this subsection

  2 11 shall not apply to the teaching of family, consumer, career,

  2 12 and technology education in nonpublic schools.

  2 13    Sec. 3.  Section 256.11, subsection 5, paragraph j, Code

  2 14 2007, is amended to read as follows:

  2 15    j.  One unit of health education which shall include

  2 16 personal health; food and nutrition; environmental health;

  2 17 safety and survival skills; consumer health; family life;

  2 18 age=appropriate and science=based human growth and

  2 19 development; substance abuse and nonuse; emotional and social

  2 20 health; health resources; and prevention and control of

  2 21 disease, including age=appropriate and science=based

  2 22 information regarding sexually transmitted diseases, including

  2 23 HPV and the availability of a vaccine, and acquired immune

  2 24 deficiency syndrome.

  2 25    Sec. 4.  NEW SECTION.  280.28  SEXUAL HEALTH EDUCATION

  2 26 AUTHORIZED.

  2 27    1.  The board of directors of each school district and the

  2 28 authorities in charge of each nonpublic school may provide

  2 29 age=appropriate, science=based, comprehensive sexual health

  2 30 education as part of the health, human growth and development,

  2 31 or family education curriculum taught in accordance with

  2 32 section 256.11.

  2 33    2.  The school district or school may train school

  2 34 personnel or contract with consultants who have expertise in

  2 35 comprehensive sexual health education to deliver the
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  3  1 instruction authorized by this section.

  3  2    3.  Whether taught by school district or school personnel

  3  3 or by outside consultants, the comprehensive sexual health

  3  4 education provided in accordance with subsection 1 shall meet

  3  5 all of the following criteria:

  3  6    a.  Instruction and materials used shall be age=

  3  7 appropriate.

  3  8    b.  All factual information presented shall be science=

  3  9 based and objective.

  3 10    c.  Instruction for a student who is limited English

  3 11 proficient shall be as required pursuant to section 280.4, and

  3 12 shall be consistent with the existing curriculum and

  3 13 alternative options for a student who is limited English

  3 14 proficient.

  3 15    d.  Instruction and materials shall meet all of the

  3 16 following conditions:

  3 17    (1)  Are appropriate for use with students of all ethnic

  3 18 and racial groups, sexual orientations, genders, and physical

  3 19 and mental abilities.

  3 20    (2)  Are accessible to students with disabilities,

  3 21 including but not limited to the provision of a modified

  3 22 curriculum, materials, and instruction in alternative formats,

  3 23 and auxiliary aids.

  3 24    (3)  Encourage a student to communicate with the student's

  3 25 parent or guardian about human sexuality.

  3 26    (4)  Teach students to recognize unwanted physical and

  3 27 verbal sexual advances, not to make unwanted physical and

  3 28 verbal sexual advances, and how to effectively reject unwanted

  3 29 sexual advances.  The instruction and materials shall cover

  3 30 verbal, physical, and visual sexual harassment, including

  3 31 nonconsensual sexual advances, nonconsensual physical sexual

  3 32 contact, and rape by an acquaintance or family member.  The

  3 33 course information and materials shall emphasize personal

  3 34 accountability and respect for others and shall also encourage

  3 35 youth to resist peer pressure.
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  4  1    (5)  Teach that it is wrong to take advantage of or exploit

  4  2 another person.

  4  3    (6)  Teach students about counseling, medical, and legal

  4  4 resources available to survivors of sexual abuse and sexual

  4  5 assault, including resources for escaping violent

  4  6 relationships.

  4  7    (7)  Teach, commencing in grade seven, the following:

  4  8    (a)  The value of abstinence, that abstinence from sexual

  4  9 intercourse is the only certain way to prevent unintended

  4 10 pregnancy, that abstinence from sexual activity is the only

  4 11 certain way to prevent sexually transmitted diseases, and

  4 12 provide science=based information on other methods of

  4 13 preventing pregnancy and sexually transmitted diseases and

  4 14 HIV.

  4 15    (b)  About sexually transmitted diseases, including how

  4 16 sexually transmitted diseases are and are not transmitted, the

  4 17 effectiveness and safety of all federal food and drug

  4 18 administration=approved methods of reducing the risk of

  4 19 contracting sexually transmitted diseases, and identify local

  4 20 resources for testing and medical care for sexually

  4 21 transmitted diseases and HIV.

  4 22    (c)  About HPV as a sexually transmitted disease that can

  4 23 lead to cervical cancer, and about the availability of a

  4 24 vaccine to prevent HPV.

  4 25    (8)  Provide, commencing in grade seven, the following:

  4 26    (a)  Data regarding the effectiveness and safety of all

  4 27 federal food and drug administration=approved contraceptive

  4 28 methods in preventing pregnancy, including but not limited to

  4 29 emergency contraception.

  4 30    (b)  Students with skills for making and implementing

  4 31 responsible decisions about sexuality.

  4 32    4.  If the board of directors of a school district or the

  4 33 authorities in charge of a nonpublic school elect not to

  4 34 provide comprehensive sexual health education in accordance

  4 35 with subsection 1, the school district or school shall, at the
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  5  1 beginning of each school year, send a notice to the parent or

  5  2 guardian of each student enrolled in the school district or

  5  3 school that explains all of the following:

  5  4    a.  That the state authorizes age=appropriate,

  5  5 science=based, comprehensive sexual health education in

  5  6 kindergarten through grade twelve.

  5  7    b.  The criteria for comprehensive sexual health education

  5  8 set forth in subsection 3.

  5  9    c.  That comprehensive sexual health education is not being

  5 10 offered to the student.

  5 11    5.  Each student enrolled in a school district that elects

  5 12 to provide comprehensive sexual health education under this

  5 13 section shall be required to take comprehensive sexual health

  5 14 education instruction unless the parent or guardian files with

  5 15 the appropriate principal a written request that the student

  5 16 be excused from the instruction.

  5 17    6.  For purposes of this section and section 256.11, unless

  5 18 the context otherwise requires:

  5 19    a.  "Age=appropriate" means topics, messages, and teaching

  5 20 methods suitable to particular ages or age groups of children

  5 21 and adolescents, based on developing cognitive, emotional, and

  5 22 behavioral capacity typical for the age or age group.

  5 23    b.  "HIV" means HIV as defined in section 141A.1.

  5 24    c.  "HPV" means human papilloma viruses as defined by the

  5 25 centers for disease control and prevention of the United

  5 26 States department of health and human services.

  5 27    d.  "Science=based" means all of the following:

  5 28    (1)  Complete information that is verified or supported by

  5 29 the weight of research conducted in compliance with accepted

  5 30 scientific methods; recognized as accurate and objective by

  5 31 leading professional organizations and agencies with relevant

  5 32 expertise in the field, such as the American college of

  5 33 obstetricians and gynecologists, the American public health

  5 34 association, and the American academy of pediatrics; and

  5 35 published in peer=reviewed journals where appropriate.
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  6  1    (2)  Information that is free of racial, ethnic, sexual

  6  2 orientation, and gender biases.

  6  3                           EXPLANATION

  6  4    This bill requires that the educational program which

  6  5 school districts and accredited nonpublic schools provide

  6  6 include, in the human growth and development areas and the

  6  7 health curriculum or health education unit, age=appropriate

  6  8 and science=based information; permits school districts and

  6  9 accredited nonpublic schools to offer comprehensive sexual

  6 10 health education in kindergarten through grade 12; and

  6 11 requires the director of the department of education to

  6 12 prepare and make available to school districts and accredited

  6 13 nonpublic schools courses of instruction in comprehensive

  6 14 sexual health education, and to set forth standards and

  6 15 criteria for professional development which education

  6 16 institutions may use in preparing practitioners to teach

  6 17 comprehensive sexual health education.

  6 18    The bill specifies that the standards and criteria for

  6 19 professional development set forth by the director must

  6 20 encourage cooperative planning and voluntary professional

  6 21 development for all school personnel that provide health,

  6 22 human growth and development, or family education, and request

  6 23 the training; and provide for periodic, voluntary,

  6 24 professional development training to update school personnel

  6 25 regarding new developments in health, human growth and

  6 26 development, or family education.  The director is also

  6 27 required to develop a procedure for evaluating human growth

  6 28 and development education, health education, and family life

  6 29 curricula in each school district and accredited nonpublic

  6 30 school offering comprehensive sexual health education.

  6 31    The bill authorizes school districts and accredited

  6 32 nonpublic schools to provide age=appropriate, science=based,

  6 33 comprehensive sexual health education as part of the health,

  6 34 human growth and development, or family education curriculum

  6 35 under the educational standards in kindergarten through grade
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  7  1 12, and permits the school districts and schools to train

  7  2 school personnel or contract with consultants to deliver the

  7  3 instruction.  However, the bill establishes criteria for the

  7  4 information and materials that schools must adhere to when

  7  5 providing the instruction.  A student enrolled in a school

  7  6 district is required to take the instruction unless the

  7  7 student's parent or guardian files with the principal a

  7  8 written request to excuse the student from the instruction.

  7  9    If a school district or nonpublic school elects not to

  7 10 provide comprehensive sexual health education as set forth in

  7 11 the bill, the school district or school must, at the beginning

  7 12 of each school year, send a notice to the parent or guardian

  7 13 of each student enrolled in the school district or school that

  7 14 explains that the state authorizes comprehensive sexual health

  7 15 education, the criteria for comprehensive sexual health

  7 16 education, and that comprehensive sexual health education is

  7 17 not being offered to the student.

  7 18 LSB 1954HC 82

  7 19 kh:nh/gg/14
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House Study Bill 88 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CHAIRPERSON WENDT)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to efforts to improve the educational environment

  2    in the classrooms operated by Iowa's school districts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1937HC 82

  5 kh/gg/14
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  1  1    Section 1.  Section 256.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  27.  Establish and maintain, in

  1  4 cooperation with the board of educational examiners, a

  1  5 procedure for identifying the inappropriate assignment of

  1  6 instructional duties to teachers who do not hold the proper

  1  7 license or endorsement to teach at the grade levels or in the

  1  8 subject areas for which the teachers are employed.

  1  9    Sec. 2.  Section 256.11, unnumbered paragraph 1, Code 2007,

  1 10 is amended to read as follows:

  1 11    The state board shall adopt rules under chapter 17A and a

  1 12 procedure for accrediting all public and nonpublic schools in

  1 13 Iowa offering instruction at any or all levels from the

  1 14 prekindergarten level through grade twelve.  The rules shall

  1 15 also provide that each subject area taught under the

  1 16 educational program set forth in this section shall be taught

  1 17 by a practitioner who holds a valid license with an

  1 18 endorsement, issued in accordance with section 272.7,

  1 19 authorizing the practitioner to teach at the grade levels and

  1 20 in the subject areas for which the person is employed.  The

  1 21 rules of the state board shall require that a multicultural,

  1 22 gender fair approach is used by schools and school districts.

  1 23 The educational program shall be taught from a multicultural,

  1 24 gender fair approach.  Global perspectives shall be

  1 25 incorporated into all levels of the educational program.

  1 26    Sec. 3.  Section 256.11, subsection 10, paragraph a, Code

  1 27 2007, is amended to read as follows:

  1 28    a.  When either the annual monitoring or the biennial

  1 29 on=site visit of phase I indicates that a school or school

  1 30 district is deficient and fails to be in compliance with

  1 31 accreditation standards, including the standard which requires

  1 32 that a subject area taught under the educational program be

  1 33 taught by a practitioner who holds a valid license with an

  1 34 endorsement, issued in accordance with section 272.7,

  1 35 authorizing the practitioner to teach at grade levels and in
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  2  1 the subject areas for which the person is employed.

  2  2    Sec. 4.  Section 272.2, Code 2007, is amended by adding the

  2  3 following new subsections:

  2  4    NEW SUBSECTION.  18.  Establish and maintain, in

  2  5 cooperation with the department of education, a procedure for

  2  6 identifying the inappropriate assignment of instructional

  2  7 duties to teachers who do not hold the proper license or

  2  8 endorsement to teach at the grade levels or in the subject

  2  9 areas for which the teachers are employed.

  2 10    NEW SUBSECTION.  19.  Establish fines that may be imposed

  2 11 by the board on a practitioner who obtains a nonrenewable

  2 12 license that authorizes the practitioner to teach at a grade

  2 13 level or in a subject area prior to completing all of the

  2 14 requirements for an endorsement in that grade level or subject

  2 15 area, and who, by the license expiration date, continues to

  2 16 teach at the grade level or in the subject area, yet has made

  2 17 no further progress toward meeting the requirements for

  2 18 endorsement.

  2 19    Sec. 5.  NEW SECTION.  279.65  DISCIPLINE AND PERSONAL

  2 20 CONDUCT STANDARDS.

  2 21    The board of directors of a school district shall establish

  2 22 and adopt a student discipline and conduct policy designed to

  2 23 promote responsible behavior on school property and at school

  2 24 functions and which shall govern the conduct of students,

  2 25 teachers and other school personnel, and visitors; provide

  2 26 opportunities for students to exercise self=discipline and

  2 27 practice cooperative classroom behavior; and encourage

  2 28 students and practitioners to model fairness, equity, and

  2 29 respect.  The policy shall specify the responsibilities of

  2 30 students, parents and guardians, and practitioners in creating

  2 31 an atmosphere where all individuals feel a sense of respect,

  2 32 safety, and belonging, and shall set forth the consequences

  2 33 for unacceptable behavior.  The policy shall be published in

  2 34 the student handbook.

  2 35    Sec. 6.  TEACHING ASSIGNMENT VALIDATION PROCESS.  The board
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  3  1 of educational examiners and the department of education shall

  3  2 develop a process, using the information reported in the basic

  3  3 educational data survey, to compare the licenses and

  3  4 endorsements held by practitioners with their teaching

  3  5 assignments.  The board and the department shall submit a

  3  6 progress report, including proposed legislation, to the senate

  3  7 and house standing education committees by December 15, 2007.

  3  8    Sec. 7.  SCHOOL ACCREDITATION STANDARDS TASK FORCE.  The

  3  9 director of the department of education shall convene a school

  3 10 accreditation standards task force to review and make

  3 11 recommendations to update the current school accreditation

  3 12 standards as specified in section 256.11.  The task force

  3 13 shall review the existing minimum accreditation standards and

  3 14 develop recommendations that will bring the current standards

  3 15 up to the standards required for the 21st century and to

  3 16 prepare all students to continue their education beyond grade

  3 17 twelve.  The ten=member task force shall consist of the

  3 18 director of the department of education or the director's

  3 19 designee, the president of the state board of education or the

  3 20 president's designee, the executive director of the board of

  3 21 educational examiners or the executive director's designee,

  3 22 the president of the state board of regents or the president's

  3 23 designee, and the following members appointed by the named

  3 24 entity or entities:

  3 25    1.  A member representing the Iowa school board

  3 26 association.

  3 27    2.  A member representing the Iowa state education

  3 28 association.

  3 29    3.  A member representing the school administrators of

  3 30 Iowa.

  3 31    4.  A member representing Iowa parent teacher

  3 32 organizations.

  3 33    5.  A member representing the area education agencies.

  3 34    6.  A member representing the community colleges.

  3 35    The task force shall submit its findings and

House Study Bill 88 continued

  4  1 recommendations in a report to the senate and house standing

  4  2 education committees by December 15, 2007.

  4  3                           EXPLANATION

  4  4    This bill is designed to improve the educational

  4  5 environment for teachers and students by providing for a

  4  6 process to ensure that teaching assignments go to

  4  7 appropriately licensed and endorsed teachers, providing for

  4  8 the establishment of fines that the board of educational

  4  9 examiners may impose on teachers, directing the director of

  4 10 the department of education to convene a school accreditation

  4 11 standards task force, and requiring school districts to

  4 12 establish, adopt, and publish a discipline and conduct policy

  4 13 designed to promote responsible behavior by persons on school

  4 14 property and at school functions.

  4 15    INAPPROPRIATE ASSIGNMENT OF INSTRUCTIONAL DUTIES.  The bill

  4 16 directs both the state board of education and the board of

  4 17 educational examiners to establish and maintain a procedure

  4 18 for identifying the inappropriate assignment of instructional

  4 19 duties to teachers who do not hold the proper license or

  4 20 endorsement to teach at the grade levels and in the subject

  4 21 areas for which they are employed.  The bill also requires

  4 22 that the state board's rules relating to the state's

  4 23 educational program provide that any subject area taught must

  4 24 be taught by a person employed as a practitioner who holds a

  4 25 valid license with an endorsement authorizing the person to

  4 26 teach at the grade level and in the subject area being taught.

  4 27 Failure to meet the requirement places the school district or

  4 28 accredited nonpublic school in phase II of the department's

  4 29 accreditation process.

  4 30    The bill also directs the board of educational examiners to

  4 31 establish fines that may be imposed on practitioners who

  4 32 obtain a license on the condition that the practitioner will

  4 33 complete all of the requirements for endorsement by the

  4 34 expiration of the license, but who fail to meet that condition

  4 35 yet continue to teach at the grade level or in the subject

House Study Bill 88 continued

  5  1 area.

  5  2    DISCIPLINE AND PERSONAL CONDUCT STANDARDS.  The bill

  5  3 directs school boards to establish and adopt a student

  5  4 discipline and conduct policy designed to promote responsible

  5  5 behavior on school property and at school functions and which

  5  6 shall govern the conduct of students, teachers and other

  5  7 school personnel, and visitors.  The policy must be published

  5  8 in the student handbook.

  5  9    TEACHING ASSIGNMENT VALIDATION PROCESS.  The bill directs

  5 10 the board of educational examiners and the department of

  5 11 education to develop a process to compare the licenses and

  5 12 endorsements held by practitioners with their teaching

  5 13 assignments.  The board and the department must submit a

  5 14 progress report, including proposed legislation, to the senate

  5 15 and house standing education committees on or by December 15,

  5 16 2007.

  5 17    SCHOOL ACCREDITATION STANDARDS TASK FORCE.  The bill

  5 18 charges the director of the department of education with

  5 19 convening a task force to review and make recommendations to

  5 20 update the current school accreditation standards.  The 10=

  5 21 member task force is directed to submit its findings and

  5 22 recommendations in a report to the senate and house standing

  5 23 education committees on or by December 15, 2007.

  5 24 LSB 1937HC 82

  5 25 kh:nh/gg/14
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     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 28 the

     1  4 following:

     1  5    <Sec.    .  DEPARTMENT OF VETERANS AFFAIRS.  There

     1  6 is appropriated from the general fund of the state to

     1  7 the department of veterans affairs for the designated

     1  8 fiscal years of the fiscal period beginning July 1,

     1  9 2006, and ending June 30, 2008, the following amounts,

     1 10 or so much thereof as is necessary, to be used for the

     1 11 purposes designated:

     1 12    To cover the estimated fiscal impact of the minimum

     1 13 hourly wage increases enacted in this Act on salaries

     1 14 at the Iowa veterans home:

     1 15 FY 2006=2007...................................... $     18,000

     1 16 FY 2007=2008...................................... $     88,000

     1 17    Sec.    .  DEPARTMENT OF EDUCATION.  There is

     1 18 appropriated from the general fund of the state to the

     1 19 department of education for the designated fiscal

     1 20 years of the fiscal period beginning July 1, 2006, and

     1 21 ending June 30, 2008, the following amounts, or so

     1 22 much thereof as is necessary, to be used for the

     1 23 purposes designated:

     1 24    To cover the estimated fiscal impact of the minimum

     1 25 hourly wage increases enacted in this Act on salaries

     1 26 at the community colleges established under chapter

     1 27 260C:

     1 28 FY 2006=2007...................................... $     22,000

     1 29 FY 2007=2008...................................... $    410,000

     1 30    Sec.    .  STATE BOARD OF REGENTS.  There is

     1 31 appropriated from the general fund of the state to the

     1 32 state board of regents for the designated fiscal years

     1 33 of the fiscal period beginning July 1, 2006, and

     1 34 ending June 30, 2008, the following amounts, or so

     1 35 much thereof as is necessary, to be used for the

     1 36 purposes designated:

     1 37    To cover the estimated fiscal impact of the minimum

     1 38 hourly wage increases enacted in this Act on salaries

     1 39 at the institutions under the control of the state

     1 40 board of regents:

     1 41 FY 2006=2007...................................... $    350,000

     1 42 FY 2007=2008...................................... $  1,400,000

     1 43    Sec.    .  DEPARTMENT OF HUMAN SERVICES.  There is

     1 44 appropriated from the general fund of the state to the

     1 45 department of human services for the designated fiscal

     1 46 years of the fiscal period beginning July 1, 2006, and

     1 47 ending June 30, 2008, the following amounts, or so

     1 48 much thereof as is necessary, to be used for the

     1 49 purposes designated:

     1 50    To cover the estimated fiscal impact of the minimum

Senate Amendment 3001 continued

     2  1 hourly wage increases enacted in this Act on salaries

     2  2 for mental health care services employees:

     2  3 FY 2006=2007...................................... $  1,132,688

     2  4 FY 2007=2008...................................... $  4,908,228>.

     2  5 #2.  Title page, line 1, by inserting after the

     2  6 word <requirements> the following:  <, making

     2  7 appropriations to cover the estimated fiscal impact of

     2  8 increases in the state minimum hourly wage,>.

     2  9 #3.  By renumbering as necessary.

     2 10

     2 11

     2 12                               
     2 13 MARK ZIEMAN

     2 14 DAVID HARTSUCH

     2 15 PAUL McKINLEY

     2 16 BRAD ZAUN

     2 17 LARRY NOBLE

     2 18 E. THURMAN GASKILL

     2 19 JERRY BEHN

     2 20 MARY LUNDBY

     2 21 JEFF ANGELO

     2 22 LARRY McKIBBEN

     2 23 NANCY J. BOETTGER

     2 24 DAVID JOHNSON

     2 25 JAMES F. HAHN

     2 26 HF 1.718 82

     2 27 kh/gg/6160

                              -1-
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     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 8 and 9 and

     1  4 inserting the following:

     1  5    <b.  Every employer, as defined in the federal Fair

     1  6 Labor Standards Act, shall>.

     1  7 #2.  Page 1, line 15, by inserting after the word

     1  8 <greater.> the following:  <For purposes of this

     1  9 chapter, unless the context otherwise requires,

     1 10 "employer" means a person, as defined in chapter 4,

     1 11 who in this state employs for wages an annual average

     1 12 of twelve or more natural persons.>

     1 13

     1 14

     1 15                               
     1 16 BRAD ZAUN

     1 17 PAUL McKINLEY

     1 18 DAVID JOHNSON

     1 19 LARRY NOBLE

     1 20 E. THURMAN GASKILL

     1 21 DAVE MULDER

     1 22 JERRY BEHN

     1 23 MARY LUNDBY

     1 24 JEFF ANGELO

     1 25 LARRY McKIBBEN

     1 26 NANCY J. BOETTGER

     1 27 MARK ZIEMAN

     1 28 DAVID HARTSUCH

     1 29 JAMES F. HAHN

     1 30 HF 1.512 82

     1 31 kh/je/6154

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by inserting after the word

     1  4 <greater.> the following:  <However, for purposes of

     1  5 this chapter, "employer" does not include the

     1  6 institutions of higher learning under the control of

     1  7 the state board of regents, the community colleges

     1  8 established under chapter 260C, or nonprofit entities

     1  9 exempt from federal income taxation pursuant to

     1 10 section 501(c)(3) of the Internal Revenue Code.>

     1 11

     1 12

     1 13                               
     1 14 BRAD ZAUN

     1 15 PAUL McKINLEY

     1 16 DAVID JOHNSON

     1 17 JAMES A. SEYMOUR

     1 18 LARRY NOBLE

     1 19 E. THURMAN GASKILL

     1 20 JERRY BEHN

     1 21 MARY LUNDBY

     1 22 DAVE MULDER

     1 23 JEFF ANGELO

     1 24 NANCY J. BOETTGER

     1 25 MARK ZIEMAN

     1 26 DAVID HARTSUCH

     1 27 STEVE KETTERING

     1 28 JAMES F. HAHN

     1 29 HF 1.706 82

     1 30 kh/gg/6110

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 8 and 9 and

     1  4 inserting the following:

     1  5    <b.  Every employer, as defined in the federal Fair

     1  6 Labor Standards Act, shall>.

     1  7 #2.  Page 1, line 15, by inserting after the word

     1  8 <greater.> the following:  <For purposes of this

     1  9 chapter, unless the context otherwise requires,

     1 10 "employer" means a person, as defined in chapter 4,

     1 11 who in this state employs for wages an annual average

     1 12 of fifty or more natural persons.>

     1 13

     1 14

     1 15                               
     1 16 BRAD ZAUN

     1 17 PAUL McKINLEY

     1 18 DAVID JOHNSON

     1 19 JERRY BEHN

     1 20 JEFF ANGELO

     1 21 NANCY J. BOETTGER

     1 22 MARK ZIEMAN

     1 23 DAVID HARTSUCH

     1 24 JAMES F. HAHN

     1 25 DAVE MULDER

     1 26 HF 1.710 82

     1 27 kh/gg/6118

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5                       <DIVISION I

     1  6                      MINIMUM WAGE>

     1  7 #2.  Page 2, line 1, by inserting after the word

     1  8 <This> the following:  <division of this>.

     1  9 #3.  Page 2, by inserting after line 2 the

     1 10 following:

     1 11                      <DIVISION II

     1 12           UNEMPLOYMENT COMPENSATION BENEFITS

     1 13    Sec.    .  Section 96.4, Code 2007, is amended by

     1 14 adding the following new subsection:

     1 15    NEW SUBSECTION.  8.  The individual has satisfied

     1 16 one one=week waiting period during the individual's

     1 17 benefit year.  To satisfy the one=week waiting period,

     1 18 the individual, with respect to the week in question,

     1 19 must be unemployed, have filed a claim for benefits,

     1 20 and be eligible for benefits from this state, but must

     1 21 not have received benefits from this or another state,

     1 22 and must not be eligible for benefits from another

     1 23 state.

     1 24                      DIVISION III

     1 25                      DRUG TESTING

     1 26    Sec.    .  Section 730.5, subsection 1, paragraph

     1 27 b, Code 2007, is amended to read as follows:

     1 28    b.  "Confirmed positive test result" means, except

     1 29 for alcohol testing conducted pursuant to subsection

     1 30 7, paragraph "f", subparagraph (2), the results of a

     1 31 blood, urine, or oral fluid drug test in which the

     1 32 level of controlled substances or metabolites in the

     1 33 specimen sample analyzed meets or exceeds nationally

     1 34 accepted standards for determining detectable levels

     1 35 of controlled substances as adopted by the federal
     1 36 United States department of health and human services'
     1 37 substance abuse and mental health services

     1 38 administration.  If nationally accepted standards for

     1 39 oral fluid tests on a particular specimen have not

     1 40 been adopted by the federal United States department

     1 41 of health and human services' substance abuse and

     1 42 mental health services administration, the standards

     1 43 for determining detectable levels of controlled

     1 44 substances for purposes of determining a confirmed

     1 45 positive test result shall be the same standard that

     1 46 has been established cleared or approved by the

     1 47 federal United States department of health and human

     1 48 services' food and drug administration for the

     1 49 measuring instrument used to perform the oral fluid

     1 50 test particular specimen testing utilized.

Senate Amendment 3005 continued

     2  1    Sec.    .  Section 730.5, subsection 1, paragraph

     2  2 k, Code 2007, is amended to read as follows:

     2  3    k.  "Sample" means such sample from the human body

     2  4 capable of revealing the presence of alcohol or other

     2  5 drugs, or their metabolites, which shall include only

     2  6 urine, saliva, breath, and blood.  However, "sample"

     2  7 does not mean blood except as authorized pursuant to

     2  8 subsection 7, paragraph "l".

     2  9    Sec.    .  Section 730.5, subsection 7, paragraph

     2 10 b, Code 2007, is amended to read as follows:

     2 11    b.  Collection of a urine sample for testing of

     2 12 current employees shall be performed so that the

     2 13 specimen is split into two components at the time of

     2 14 collection in the presence of the individual from whom

     2 15 the sample or specimen is collected.  The second

     2 16 portion of the specimen or sample shall be of

     2 17 sufficient quantity to permit a second, independent

     2 18 confirmatory test as provided in paragraph "i".  The
     2 19 If the sample is urine, the sample shall be split such

     2 20 that the primary sample contains at least thirty

     2 21 milliliters and the secondary sample contains at least

     2 22 fifteen milliliters.  Both portions of the sample

     2 23 shall be forwarded to the laboratory conducting the

     2 24 initial confirmatory testing.  In addition to any

     2 25 requirements for storage of the initial sample that

     2 26 may be imposed upon the laboratory as a condition for

     2 27 certification or approval, the laboratory shall store

     2 28 the second portion of any sample until receipt of a

     2 29 confirmed negative test result or for a period of at

     2 30 least forty=five calendar days following the

     2 31 completion of the initial confirmatory testing, if the

     2 32 first portion yielded a confirmed positive test

     2 33 result.

     2 34                       DIVISION IV

     2 35           DEPARTMENT OF WORKFORCE DEVELOPMENT

     2 36    Sec.    .  Section 88.2, subsection 1, Code 2007,

     2 37 is amended to read as follows:

     2 38    1.  The labor commissioner, appointed pursuant to

     2 39 section 91.2, and the division of labor services of

     2 40 the department of workforce development created in

     2 41 section 84A.1 shall administer this chapter.  The

     2 42 labor commissioner's primary responsibility in

     2 43 administering this chapter shall be to make workplace

     2 44 safety the predominant concern, ensuring consistent

     2 45 enforcement interpretations and agency policies that

     2 46 support the state's general business climate.
     2 47    Sec.    .  Section 88.16, subsection 1, Code 2007,

     2 48 is amended to read as follows:

     2 49    1.  The commissioner shall conduct directly or by

     2 50 contract, educational programs to provide an adequate

Senate Amendment 3005 continued

     3  1 supply of qualified personnel to administer this

     3  2 chapter and informational programs on the importance

     3  3 of and proper use of adequate safety and health

     3  4 equipment.  The commissioner shall provide continuous

     3  5 and timely documentation of all training completed by

     3  6 the commissioner and the commissioner's

     3  7 representatives, the dates on which the training was

     3  8 completed, a record of the commissioner's and the

     3  9 commissioner's representatives' inspection experience

     3 10 within the defined sectors of the North American

     3 11 industry classification system, and the dates on which

     3 12 the experience was obtained, and shall make the

     3 13 information documented available upon request.>

     3 14 #4.  Title page, by striking lines 1 and 2 and

     3 15 inserting the following:  <An Act relating to the

     3 16 duties, responsibility, and operations of the

     3 17 department of workforce development, including the

     3 18 state minimum wage law, unemployment compensation

     3 19 benefits, and employee drug testing, and providing an

     3 20 effective date.>

     3 21

     3 22

     3 23                               
     3 24 JEFF ANGELO

     3 25 HF 1.304 82

     3 26 kh/cf/6167

                              -1-

 PRINT "[ /Dest /S3006 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3006

Senate Amendment 3006
PAG LIN

     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 28 the

     1  4 following:

     1  5    <Sec. ___.  Section 91D.1, subsection 1, Code 2007,

     1  6 is amended by adding the following new paragraph:

     1  7    NEW PARAGRAPH.  e.  Notwithstanding paragraphs "b"

     1  8 and "d", an employer is only required to pay an

     1  9 employee under the age of eighteen eighty-five percent

     1 10 of the applicable state hourly wage stated in

     1 11 paragraph "a" until the employee reaches the age of

     1 12 eighteen and completes ninety calendar days of

     1 13 employment with the employer, at which time the

     1 14 employer shall pay the employee the applicable state

     1 15 hourly wage stated in paragraph "a".>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 JOHN PUTNEY

     1 21 LARRY McKIBBEN

     1 22 MARK ZIEMAN

     1 23 DAVID HARTSUCH

     1 24 JAMES F. HAHN

     1 25 STEVE KETTERING

     1 26 BRAD ZAUN

     1 27 PAUL McKINLEY

     1 28 DAVID JOHNSON

     1 29 PAT WARD

     1 30 JAMES A. SEYMOUR

     1 31 LARRY NOBLE

     1 32 E. THURMAN GASKILL

     1 33 JERRY BEHN

     1 34 MARY LUNDBY

     1 35 JEFF ANGELO

     1 36 DAVE MULDER

     1 37 JAMES F. HAHN

     1 38 HF 1.303 82

     1 39 kh/cf/6142

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  MINIMUM WAGE STUDY.  The department of

     1  6 workforce development shall assess the effects of the

     1  7 April 1, 2007, state minimum hourly wage rate increase

     1  8 on the state economy, state employment levels, family

     1  9 poverty in Iowa, and the consumers of Iowa.  The

     1 10 department shall report its findings and

     1 11 recommendations to the general assembly by February 1,

     1 12 2008.>

     1 13 #2.  Page 1, line 7, by striking the word <January>

     1 14 and inserting the following:  <April>.

     1 15 #3.  Page 1, line 21, by striking the word

     1 16 <January> and inserting the following:  <April>.

     1 17 #4.  Page 1, line 27, by striking the word

     1 18 <January> and inserting the following:  <April>.

     1 19 #5.  Title page, line 1, by inserting after the

     1 20 word <requirements> the following:  <, establishing a

     1 21 study,>.

     1 22

     1 23

     1 24                               
     1 25 PAUL McKINLEY

     1 26 BRAD ZAUN

     1 27 DAVID JOHNSON

     1 28 JAMES A. SEYMOUR

     1 29 LARRY NOBLE

     1 30 E. THURMAN GASKILL

     1 31 JERRY BEHN

     1 32 MARY LUNDBY

     1 33 JEFF ANGELO

     1 34 LARRY McKIBBEN

     1 35 NANCY J. BOETTGER

     1 36 MARK ZIEMAN

     1 37 DAVID HARTSUCH

     1 38 JAMES F. HAHN

     1 39 HF 1.707 82

     1 40 kh/gg/6120

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  By striking everything after the enacting

     1  4 clause and inserting the following:

     1  5    <Section 1.  Section 91D.1, subsection 1, Code

     1  6 2007, is amended by striking the subsection and

     1  7 inserting in lieu thereof the following:

     1  8    1.  Every employer, as defined in the federal Fair

     1  9 Labor Standards Act of 1938, as amended, shall pay to

     1 10 each of the employer's employees, as defined in the

     1 11 Fair Labor Standards Act of 1938, as amended, the

     1 12 current federal minimum wage, pursuant to 29 U.S.C. }

     1 13 206, as amended.

     1 14    Sec. 2.  Section 91D.1, subsection 2, Code 2007, is

     1 15 amended by striking the subsection.>

     1 16 #2.  Title page, by striking lines 1 and 2 and

     1 17 inserting the following:

     1 18    <An Act eliminating the state minimum hourly wage

     1 19 rate.>

     1 20

     1 21

     1 22                               
     1 23 PAUL McKINLEY

     1 24 BRAD ZAUN

     1 25 DAVID JOHNSON

     1 26 JAMES A. SEYMOUR

     1 27 LARRY NOBLE

     1 28 E. THURMAN GASKILL

     1 29 JERRY BEHN

     1 30 MARY LUNDBY

     1 31 JEFF ANGELO

     1 32 LARRY McKIBBEN

     1 33 MARK ZIEMAN

     1 34 NANCY J. BOETTGER

     1 35 DAVID HARTSUCH

     1 36 JAMES F. HAHN

     1 37 HF 1.505 82

     1 38 kh/je/6111

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5                      <DIVISION I>

     1  6 #2.  Page 1, by inserting after line 35 the

     1  7 following:

     1  8                      <DIVISION II

     1  9    Sec.    .  Section 422.5, subsection 2, Code 2007,

     1 10 is amended to read as follows:

     1 11    2.  However, the tax shall not be imposed on a

     1 12 resident or nonresident whose net income, as defined

     1 13 in section 422.7, is thirteen seventeen thousand five
     1 14 nine hundred dollars or less in the case of married

     1 15 persons filing jointly or filing separately on a

     1 16 combined return, heads of household, and surviving

     1 17 spouses or nine eleven thousand two hundred dollars or

     1 18 less in the case of all other persons; but in the

     1 19 event that the payment of tax under this division

     1 20 would reduce the net income to less than thirteen
     1 21 seventeen thousand five nine hundred dollars or nine
     1 22 eleven thousand two hundred dollars as applicable,

     1 23 then the tax shall be reduced to that amount which

     1 24 would result in allowing the taxpayer to retain a net

     1 25 income of thirteen seventeen thousand five nine
     1 26 hundred dollars or nine eleven thousand two hundred
     1 27 dollars as applicable.  The preceding sentence does

     1 28 not apply to estates or trusts.  For the purpose of

     1 29 this subsection, the entire net income, including any

     1 30 part of the net income not allocated to Iowa, shall be

     1 31 taken into account.  For purposes of this subsection,

     1 32 net income includes all amounts of pensions or other

     1 33 retirement income received from any source which is

     1 34 not taxable under this division as a result of the

     1 35 government pension exclusions in section 422.7, or any

     1 36 other state law.  If the combined net income of a

     1 37 husband and wife exceeds thirteen seventeen thousand

     1 38 five nine hundred dollars, neither of them shall

     1 39 receive the benefit of this subsection, and it is

     1 40 immaterial whether they file a joint return or

     1 41 separate returns.  However, if a husband and wife file

     1 42 separate returns and have a combined net income of

     1 43 thirteen seventeen thousand five nine hundred dollars

     1 44 or less, neither spouse shall receive the benefit of

     1 45 this paragraph, if one spouse has a net operating loss

     1 46 and elects to carry back or carry forward the loss as

     1 47 provided in section 422.9, subsection 3.  A person who

     1 48 is claimed as a dependent by another person as defined

     1 49 in section 422.12 shall not receive the benefit of

     1 50 this subsection if the person claiming the dependent
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     2  1 has net income exceeding thirteen seventeen thousand

     2  2 five nine hundred dollars or nine eleven thousand two

     2  3 hundred dollars as applicable or the person claiming

     2  4 the dependent and the person's spouse have combined

     2  5 net income exceeding thirteen seventeen thousand five
     2  6 nine hundred dollars or nine eleven thousand two

     2  7 hundred dollars as applicable.

     2  8    In addition, if the married persons', filing

     2  9 jointly or filing separately on a combined return,

     2 10 head of household's, or surviving spouse's net income

     2 11 exceeds thirteen seventeen thousand five nine hundred

     2 12 dollars, the regular tax imposed under this division

     2 13 shall be the lesser of the maximum state individual

     2 14 income tax rate times the portion of the net income in

     2 15 excess of thirteen seventeen thousand five nine
     2 16 hundred dollars or the regular tax liability computed

     2 17 without regard to this sentence.  Taxpayers electing

     2 18 to file separately shall compute the alternate tax

     2 19 described in this paragraph using the total net income

     2 20 of the husband and wife.  The alternate tax described

     2 21 in this paragraph does not apply if one spouse elects

     2 22 to carry back or carry forward the loss as provided in

     2 23 section 422.9, subsection 3.

     2 24    This subsection is repealed January 1, 2008.
     2 25    Sec.    .  Section 422.5, Code 2007, is amended by

     2 26 adding the following new subsection:

     2 27    NEW SUBSECTION.  2C.  However, the tax shall not be

     2 28 imposed on a resident or nonresident whose net income,

     2 29 as defined in section 422.7, is twenty=two thousand

     2 30 three hundred dollars or less in the case of married

     2 31 persons filing jointly or filing separately on a

     2 32 combined return, heads of household, and surviving

     2 33 spouses or thirteen thousand four hundred dollars or

     2 34 less in the case of all other persons; but in the

     2 35 event that the payment of tax under this division

     2 36 would reduce the net income to less than twenty=two

     2 37 thousand three hundred dollars or thirteen thousand

     2 38 four hundred dollars as applicable, then the tax shall

     2 39 be reduced to that amount which would result in

     2 40 allowing the taxpayer to retain a net income of

     2 41 twenty=two thousand three hundred dollars or thirteen

     2 42 thousand four hundred dollars as applicable.  The

     2 43 preceding sentence does not apply to estates or

     2 44 trusts.  For the purpose of this subsection, the

     2 45 entire net income, including any part of the net

     2 46 income not allocated to Iowa, shall be taken into

     2 47 account.  For purposes of this subsection, net income

     2 48 includes all amounts of pensions or other retirement

     2 49 income received from any source which is not taxable

     2 50 under this division as a result of the government

Senate Amendment 3009 continued

     3  1 pension exclusions in section 422.7, or any other

     3  2 state law.  If the combined net income of a husband

     3  3 and wife exceeds twenty=two thousand three hundred

     3  4 dollars, neither of them shall receive the benefit of

     3  5 this subsection, and it is immaterial whether they

     3  6 file a joint return or separate returns.  However, if

     3  7 a husband and wife file separate returns and have a

     3  8 combined net income of twenty=two thousand three

     3  9 hundred dollars or less, neither spouse shall receive

     3 10 the benefit of this paragraph, if one spouse has a net

     3 11 operating loss and elects to carry back or carry

     3 12 forward the loss as provided in section 422.9,

     3 13 subsection 3.  A person who is claimed as a dependent

     3 14 by another person as defined in section 422.12 shall

     3 15 not receive the benefit of this subsection if the

     3 16 person claiming the dependent has net income exceeding

     3 17 twenty=two thousand three hundred dollars or thirteen

     3 18 thousand four hundred dollars as applicable or the

     3 19 person claiming the dependent and the person's spouse

     3 20 have combined net income exceeding twenty=two thousand

     3 21 three hundred dollars or thirteen thousand four

     3 22 hundred dollars as applicable.

     3 23    In addition, if the married persons', filing

     3 24 jointly or filing separately on a combined return,

     3 25 head of household's, or surviving spouse's net income

     3 26 exceeds twenty=two thousand three hundred dollars, the

     3 27 regular tax imposed under this division shall be the

     3 28 lesser of the maximum state individual income tax rate

     3 29 times the portion of the net income in excess of

     3 30 twenty=two thousand three hundred dollars or the

     3 31 regular tax liability computed without regard to this

     3 32 sentence.  Taxpayers electing to file separately shall

     3 33 compute the alternate tax described in this paragraph

     3 34 using the total net income of the husband and wife.

     3 35 The alternate tax described in this paragraph does not

     3 36 apply if one spouse elects to carry back or carry

     3 37 forward the loss as provided in section 422.9,

     3 38 subsection 3.

     3 39    Sec.    .  Section 422.5, subsection 7, Code 2007,

     3 40 is amended to read as follows:

     3 41    7.  In addition to the other taxes imposed by this

     3 42 section, a tax is imposed on the amount of a lump sum

     3 43 distribution for which the taxpayer has elected under

     3 44 section 402(e) of the Internal Revenue Code to be

     3 45 separately taxed for federal income tax purposes for

     3 46 the tax year.  The rate of tax is equal to twenty=five

     3 47 percent of the separate federal tax imposed on the

     3 48 amount of the lump sum distribution.  A nonresident is

     3 49 liable for this tax only on that portion of the lump

     3 50 sum distribution allocable to Iowa.  The total amount
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     4  1 of the lump sum distribution subject to separate

     4  2 federal tax shall be included in net income for

     4  3 purposes of determining eligibility under subsections

     4  4 2 and 2A, or 2B, and 2C, as applicable.

     4  5                      DIVISION III

     4  6    Sec.    .  Section 422.7, Code 2007, is amended by

     4  7 adding the following new subsection:

     4  8    NEW SUBSECTION.  50.  a.  Subtract five hundred

     4  9 dollars for each qualifying child, as defined in

     4 10 section 24(c) of the Internal Revenue Code.

     4 11    b.  (1)  For the tax year beginning in the 2008

     4 12 calendar year and for each subsequent tax year, the

     4 13 dollar amount set forth in paragraph "a" shall be

     4 14 multiplied by the cumulative adjustment factor for

     4 15 that tax year.  "Cumulative adjustment factor" means

     4 16 the product of the annual adjustment factor for the

     4 17 2007 calendar year and all annual adjustment factors

     4 18 for subsequent calendar years.  The cumulative

     4 19 adjustment factor applies to the tax year beginning in

     4 20 the calendar year for which the latest annual

     4 21 adjustment factor has been determined.

     4 22    (2)  The annual adjustment factor for the 2007

     4 23 calendar year is one hundred percent.  For each

     4 24 subsequent calendar year, the annual adjustment factor

     4 25 equals the annual inflation factor for the calendar

     4 26 year, in which the tax year begins, as computed in

     4 27 section 422.4 for purposes of the individual income

     4 28 tax.

     4 29                       DIVISION IV

     4 30    Sec.    .  NEW SECTION.  422.11T  SMALL BUSINESS

     4 31 HEALTH CARE TAX CREDIT.

     4 32    1.  a.  The taxes imposed under this division, less

     4 33 the amounts of nonrefundable credits allowed under

     4 34 this division, shall be reduced by a small business

     4 35 health care tax credit, to the extent available, for

     4 36 the cost to a small business of providing health care

     4 37 benefits or contributions to employees of the

     4 38 business.  The amount of the credit for each employee

     4 39 equals the first one thousand dollars of the cost of

     4 40 providing health care benefits to the employee or the

     4 41 first one thousand dollars of the contribution made on

     4 42 behalf of the employee to a health savings account of

     4 43 that employee.

     4 44    b.  The total amount of all credits for all

     4 45 employees under paragraph "a" shall not exceed

     4 46 twenty=five thousand dollars.

     4 47    c.  For purposes of this section:

     4 48    (1)  "Health savings account" means a health

     4 49 savings account as defined in section 223(d) of the

     4 50 Internal Revenue Code.
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     5  1    (2)  "Small business" means a for=profit enterprise

     5  2 that employed during the tax year less than fifty

     5  3 full=time equivalent employees.

     5  4    d.  Any credit in excess of the tax liability shall

     5  5 be refunded.  In lieu of claiming a refund, a taxpayer

     5  6 may elect to have the overpayment shown on the

     5  7 taxpayer's final, completed return credited to the tax

     5  8 liability for the following taxable year.

     5  9    2.  An individual may claim a small business health

     5 10 care tax credit allowed a partnership, limited

     5 11 liability company, S corporation, estate, or trust

     5 12 electing to have the income taxed directly to the

     5 13 individual.  The amount claimed by the individual

     5 14 shall be based upon the pro rata share of the

     5 15 individual's earnings of the partnership, limited

     5 16 liability company, S corporation, estate, or trust.

     5 17    3.  A taxpayer claiming a credit under this section

     5 18 shall not be precluded, in computing taxable income,

     5 19 from deducting the amount of costs for providing

     5 20 health care benefits allowed under any section of the

     5 21 Internal Revenue Code.

     5 22    4.  To receive the small business health care tax

     5 23 credit, a small business must submit an application to

     5 24 the department.  If the taxpayer meets the criteria

     5 25 for eligibility, the department shall issue to the

     5 26 taxpayer a certification of entitlement for the small

     5 27 business health care tax credit.  However, the

     5 28 combined amount of tax credits that may be approved

     5 29 for a fiscal year under this section, section 422.33,

     5 30 subsection 24, section 422.60, subsection 13, section

     5 31 432.12J, and section 533.24, subsection 11, shall not

     5 32 exceed the amount specified in subsection 5.  Tax

     5 33 credit certificates shall be issued on an earliest

     5 34 filed application basis.  The certification shall

     5 35 contain the taxpayer's name, address, tax

     5 36 identification number, the amount of the credit, and

     5 37 tax year for which the certificate applies.  The

     5 38 taxpayer must file the tax credit certificate with the

     5 39 taxpayer's tax return in order to claim the tax

     5 40 credit.  The department shall adopt rules to

     5 41 administer this section and shall provide by rule for

     5 42 the method to be used to determine for which fiscal

     5 43 year the tax credits are approved.

     5 44    5.  For purposes of subsection 4, the combined

     5 45 amount of small business health care tax credits that

     5 46 may be approved in a fiscal year is as follows:

     5 47    a.  For the fiscal year beginning July 1, 2007, the

     5 48 combined amount equals fifty million dollars.

     5 49    b.  For the fiscal year beginning July 1, 2008, the

     5 50 combined amount equals one hundred million dollars.
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     6  1    c.  For the fiscal year beginning July 1, 2009, the

     6  2 combined amount equals one hundred fifty million

     6  3 dollars.

     6  4    d.  For the fiscal year beginning July 1, 2010, the

     6  5 combined amount equals two hundred million dollars.

     6  6    e.  For each fiscal year beginning on or after July

     6  7 1, 2011, the combined amount equals two hundred fifty

     6  8 million dollars.

     6  9    Sec.    .  Section 422.33, Code 2007, is amended by

     6 10 adding the following new subsection:

     6 11    NEW SUBSECTION.  24.  The taxes imposed under this

     6 12 division shall be reduced by a small business health

     6 13 care tax credit, to the extent available, provided for

     6 14 in section 422.11T.  The tax credit shall be subject

     6 15 to the same conditions, requirements, and dollar

     6 16 limitations as provided for in section 422.11T.

     6 17    Sec.    .  Section 422.60, Code 2007, is amended by

     6 18 adding the following new subsection:

     6 19    NEW SUBSECTION.  13.  The taxes imposed under this

     6 20 division shall be reduced by a small business health

     6 21 care tax credit, to the extent available, provided for

     6 22 in section 422.11T.  The tax credit shall be subject

     6 23 to the same conditions, requirements, and dollar

     6 24 limitations as provided for in section 422.11T.

     6 25    Sec.    .  NEW SECTION.  432.12J  SMALL BUSINESS

     6 26 HEALTH CARE TAX CREDIT.

     6 27    The taxes imposed under this chapter shall be

     6 28 reduced by a small business health care tax credit, to

     6 29 the extent available, provided for in section 422.11T.

     6 30 The tax credit shall be subject to the same

     6 31 conditions, requirements, and dollar limitations as

     6 32 provided for in section 422.11T.

     6 33    Sec.    .  Section 533.24, Code 2007, is amended by

     6 34 adding the following new subsection:

     6 35    NEW SUBSECTION.  11.  The moneys and credits tax

     6 36 imposed under this section shall be reduced by a small

     6 37 business health care tax credit, to the extent

     6 38 available, provided for in section 422.11T.  The tax

     6 39 credit shall be subject to the same conditions,

     6 40 requirements, and dollar limitations as provided for

     6 41 in section 422.11T.>

     6 42 #3.  Page 2, by striking line 1 and inserting the

     6 43 following:

     6 44                       <DIVISION V

     6 45    Sec.    .  EFFECTIVE, RETROACTIVE, AND

     6 46 APPLICABILITY DATES.

     6 47    1.  Division I of this Act, being deemed of>.

     6 48 #4.  Page 2, by inserting after line 2 the

     6 49 following:

     6 50    <2.  The section of division II of this Act
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     7  1 amending section 422.5, subsection 2, applies

     7  2 retroactively to January 1, 2007, for tax years

     7  3 beginning on or after January 1, 2007, but before

     7  4 January 1, 2008.

     7  5    3.  The section of division II of this Act enacting

     7  6 section 422.5, subsection 2C, takes effect January 1,

     7  7 2008, and applies to tax years beginning on or after

     7  8 that date.

     7  9    4.  The section of division II of this Act amending

     7 10 section 422.5, subsection 7, takes effect January 1,

     7 11 2008, and applies to tax years beginning on or after

     7 12 that date.

     7 13    5.  The section of division III of this Act

     7 14 enacting section 422.7, subsection 50, applies

     7 15 retroactively to January 1, 2007, for tax years

     7 16 beginning on or after that date.

     7 17    6.  Division IV of this Act applies retroactively

     7 18 to January 1, 2007, for tax years beginning on or

     7 19 after that date.>

     7 20 #5.  Title page, line 1, by inserting after the

     7 21 word <to> the following:  <low=income wage earners by

     7 22 providing for a small business health care tax credit,

     7 23 allowing a deduction for individual income tax

     7 24 purposes for certain children, establishing the amount

     7 25 of net income below which individual income taxes are

     7 26 not owed and increasing>.

     7 27 #6.  Title page, line 2, by striking the words <an

     7 28 effective date> and inserting the following:

     7 29 <effective, retroactive, and applicability dates>.

     7 30

     7 31

     7 32                               
     7 33 PAT WARD

     7 34 JAMES A. SEYMOUR

     7 35 LARRY NOBLE

     7 36 E. THURMAN GASKILL

     7 37 JERRY BEHN

     7 38 MARY LUNDBY

     7 39 DAVE MULDER

     7 40 JEFF ANGELO

     7 41 LARRY McKIBBEN

     7 42 NANCY J. BOETTGER

     7 43 MARK ZIEMAN

     7 44 DAVID HARTSUCH

     7 45 DAVID JOHNSON

     7 46 PAUL McKINLEY

     7 47 JAMES F. HAHN

     7 48 BRAD ZAUN

     7 49 HF 1.507 82

     7 50 kh/je/6115

                              -1-
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     1  1    Amend House File 1, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 28 the

     1  4 following:

     1  5    <Sec.    .  Section 91D.1, subsection 2, Code 2007,

     1  6 is amended to read as follows:

     1  7    2.  The exemptions from the minimum wage

     1  8 requirements stated in 29 U.S.C. } 213 shall apply,

     1  9 except that the exemption in 29 U.S.C. } 213(a)(2)

     1 10 shall only apply to an enterprise which is comprised

     1 11 of one or more retail or service establishments whose

     1 12 annual gross volume of sales made or business done is

     1 13 less than sixty one hundred percent of the amount

     1 14 stated in 29 U.S.C. } 203(s)(2), exclusive of excise

     1 15 taxes at the retail level that are separately stated.>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 PAUL McKINLEY

     1 21 JERRY BEHN

     1 22 BRAD ZAUN

     1 23 DAVID JOHNSON

     1 24 JAMES F. HAHN

     1 25 HF 1.305 82

     1 26 kh/cf/6172

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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                                       SENATE FILE       
                                       BY  McCOY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to school nutritional standards by requiring a

  2    ban on certain sales of unhealthy individual food items and

  3    requiring the director of the department of education to adopt

  4    guidelines for minimum nutritional standards.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1692SS 82

  7 kh/es/88
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  1  1    Section 1.  Section 256.9, subsection 39, Code 2007, is

  1  2 amended to read as follows:

  1  3    39.  Provide educational resources and technical assistance

  1  4 to schools relating to the implementation of the nutritional

  1  5 guidelines for food and beverages sold on public school

  1  6 grounds or on the grounds of nonpublic schools receiving funds

  1  7 under section 283A.10.  The director shall also prepare and

  1  8 implement guidelines for minimum nutritional standards to

  1  9 assist school districts, at a minimum, in meeting the

  1 10 unhealthy individual food item prohibition in section 279.9C.
  1 11    Sec. 2.  NEW SECTION.  279.9C  UNHEALTHY FOOD BAN.

  1 12    The rules adopted under section 279.8 shall prohibit the

  1 13 sale of unhealthy individual food items at middle and high

  1 14 school attendance centers during the school day pursuant to

  1 15 the guidelines for minimum nutritional standards established

  1 16 by the department of education pursuant to section 256.9,

  1 17 subsection 39.

  1 18                            EXPLANATION

  1 19    This bill directs the boards of directors of school

  1 20 districts to adopt rules that ban the sale of unhealthy

  1 21 individual food items at middle and high school attendance

  1 22 centers during the school day and requires the director of the

  1 23 department of education to assist school districts in this

  1 24 effort by implementing guidelines for minimum nutritional

  1 25 standards.

  1 26 LSB 1692SS 82

  1 27 kh:nh/es/88
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                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reporting requirements for a candidate's

  2    committee of a candidate for city office, school board, or any

  3    other political subdivision office except for county office.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1558SS 82

  6 jr/gg/14
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  1  1    Section 1.  Section 68A.402, subsection 3, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  c.  COLLECTIONS ABOVE ONE THOUSAND DOLLARS.

  1  4 If a candidate's committee of a candidate for city office has

  1  5 collected more than one thousand dollars, the committee shall

  1  6 file a report in an election year as follows:

  1  7 Report due:              Covering period:

  1  8 Fourteen days            Date of initial activity

  1  9   before primary           through nineteen days

  1 10   election                 before primary election

  1 11 Fourteen days            Eighteen days before primary

  1 12   before general           election through nineteen

  1 13   election                 days before general election

  1 14 Fourteen days            Eighteen days before the

  1 15   before runoff            general election through

  1 16   election (if             nineteen days before the

  1 17   applicable)              runoff election

  1 18 January 19 (next         Cutoff date from

  1 19   calendar year)           previously filed report

  1 20                            through December 31

  1 21    Sec. 2.  Section 68A.402, subsection 4, Code 2007, is

  1 22 amended by adding the following new paragraph:

  1 23    NEW PARAGRAPH.  c.  COLLECTIONS ABOVE ONE THOUSAND DOLLARS.

  1 24 A candidate's committee of a candidate for school board or any

  1 25 other political subdivision office, except for county and city

  1 26 office, that has collected more than one thousand dollars

  1 27 shall file a report in an election year as follows:

  1 28 Report due:              Covering period:

  1 29 Fourteen days            Date of initial activity

  1 30   before primary           through nineteen days

  1 31   election                 before primary election

  1 32 Fourteen days            Eighteen days before primary

  1 33   before general           election through nineteen

  1 34   election                 days before general election

  1 35 Fourteen days            Eighteen days before the
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  2  1   before runoff            general election through

  2  2   election (if             nineteen days before the

  2  3   applicable)              runoff election

  2  4 January 19 (next         Cutoff date from

  2  5   calendar year)           previously filed report

  2  6                            through December 31

  2  7                           EXPLANATION

  2  8    This bill increases the time for reporting collections from

  2  9 five to 14 days before a primary, general, or runoff election

  2 10 for a candidate's committee of a candidate for city office,

  2 11 school board or any other political subdivision office which

  2 12 has raised more than $1,000.  This new reporting requirement

  2 13 does not apply to county offices.

  2 14 LSB 1558SS 82

  2 15 jr:rj/gg/14
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Senate File 48 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES AND ENVIRONMENT

                                       (SUCCESSOR TO SF 3)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the limitation of actions for prosecution of

  2    violations under certain statutes administered by the natural

  3    resource commission.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1050SV 82

  6 av/je/5
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  1  1    Section 1.  NEW SECTION.  481A.32A  LIMITATION OF CRIMINAL

  1  2 ACTIONS.

  1  3    1.  Notwithstanding section 802.4 or any other provision of

  1  4 law to the contrary, prosecution for a violation of this

  1  5 chapter or chapter 481B, 482, 483A, 484A, 484B, or 484C, which

  1  6 is a simple misdemeanor, shall be commenced within three years

  1  7 after its commission.

  1  8    2.  When a person leaves the state after committing a

  1  9 violation as set forth in subsection 1, prosecution for the

  1 10 violation may be commenced within three years after the person

  1 11 returns to the state, and no period during which the party

  1 12 charged was not publicly resident within the state shall

  1 13 constitute part of the three=year limitation period.

  1 14                           EXPLANATION

  1 15    This bill provides that prosecution for simple misdemeanor

  1 16 violations of Code chapters 481A (wildlife conservation), 482

  1 17 (commercial fishing), 483A (fishing and hunting licenses,

  1 18 contraband, and guns), 484A (migratory game birds), 484B

  1 19 (hunting preserves), or 484C (preserve whitetail), which are

  1 20 administered by the natural resource commission, shall be

  1 21 commenced within three years after commission of the

  1 22 violation.

  1 23    The bill provides that if a person leaves the state after

  1 24 committing such a violation, prosecution for the violation may

  1 25 be commenced within three years after the person returns to

  1 26 the state, and the period during which the person charged was

  1 27 not publicly resident within the state does not count as part

  1 28 of the three=year limitation period.

  1 29    Currently, a prosecution  for such a violation that is a

  1 30 misdemeanor must be commenced within one year after commission

  1 31 of the violation.

  1 32 LSB 1050SV 82

  1 33 av:nh/je/5
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Senate File 49 
                                       SENATE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES AND ENVIRONMENT

                                       (SUCCESSOR TO SF 18)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a .08 blood alcohol limit for motorboat or

  2    sailboat operating while intoxicated offenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1306SV 82

  5 rh/gg/14
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  1  1    Section 1.  Section 462A.14, subsection 1, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  While having an alcohol concentration of .10 .08 or

  1  4 more.

  1  5                           EXPLANATION

  1  6    This bill lowers the current .10 blood alcohol limit for

  1  7 motorboat or sailboat operating while intoxicated offenses to

  1  8 .08.

  1  9 LSB 1306SV 82

  1 10 rh:nh/gg/14
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Senate File 50 
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning suspension of a driver's license due to

  2    temporary loss of consciousness or lack of voluntary control.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1811SS 82

  5 dea/es/88
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  1  1    Section 1.  Section 321.210, subsection 2, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  e.  The first instance of a licensee's

  1  4 temporary loss of consciousness or lack of voluntary control

  1  5 while operating a motor vehicle, if the person was under the

  1  6 influence of a drug at the time the incident occurred and all

  1  7 of the following apply:

  1  8    (1)  The drug was prescribed for the person and was taken

  1  9 under the prescription and in accordance with the directions

  1 10 of a medical practitioner as defined in chapter 155A, or the

  1 11 drug was dispensed by a pharmacist without a prescription

  1 12 pursuant to the rules of the board of pharmacy examiners, and

  1 13 the medical practitioner or pharmacist had not directed the

  1 14 person to refrain from operating a motor vehicle and there

  1 15 were no labeling directions from the pharmacy advising against

  1 16 motor vehicle operation.

  1 17    (2)  There is no evidence of the consumption of alcohol and

  1 18 the person was not charged with a violation of section 321J.2

  1 19 or 321J.2A in connection with the incident.

  1 20    (3)  The person submits to the department a medical report

  1 21 from a physician licensed under chapter 148, 150, or 150A

  1 22 certifying that the physician has performed a medical

  1 23 examination of the person following the incident and concluded

  1 24 that there is no likely medical explanation for the temporary

  1 25 loss of consciousness or lack of voluntary control other than

  1 26 the person's use of the drug as directed, and that the person

  1 27 has been advised to discontinue use of the drug.

  1 28                           EXPLANATION

  1 29    This bill requires the department of transportation to

  1 30 refrain from suspending a person's driver's license due to

  1 31 temporary loss of consciousness or lack of voluntary control

  1 32 while operating a motor vehicle if the loss of consciousness

  1 33 or lack of control was caused by the use of a prescribed drug

  1 34 or a drug dispensed by a pharmacist, there is no evidence of

  1 35 alcohol consumption, and the person was not charged with
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  2  1 operating while intoxicated.  The bill specifies that the

  2  2 person must have taken the drug as directed by a medical

  2  3 practitioner or pharmacist and that there were no warnings

  2  4 from the medical practitioner, pharmacist, or the drug's

  2  5 labeling to abstain from operating a motor vehicle while

  2  6 taking the drug.  In addition, the person must submit a report

  2  7 from a licensed physician certifying that a medical

  2  8 examination of the person has demonstrated that there is no

  2  9 likely medical explanation for the temporary loss of

  2 10 consciousness or lack of voluntary control other than the use

  2 11 of the drug as directed, and that the person has been advised

  2 12 to discontinue use of the drug.

  2 13    Currently, pursuant to administrative rules, the department

  2 14 suspends a person's license following an incident involving

  2 15 temporary loss of consciousness or lack of voluntary control

  2 16 until the person is episode free for six months; however, the

  2 17 suspension may be lifted if medication is prescribed that

  2 18 prevents such episodes.  There is no provision in the rules

  2 19 for lifting the suspension requirement if discontinued use of

  2 20 a prescribed medication will prevent the temporary loss of

  2 21 consciousness or lack of voluntary control.
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Senate File 51 
                                       SENATE FILE       
                                       BY  HANCOCK

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to social security numbers in court documents.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1008XS 82

  4 eg/es/88
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  1  1    Section 1.  NEW SECTION.  602.1615  RIGHT OF REDACTION ==

  1  2 COURT DOCUMENTS.

  1  3    1.  A person preparing or filing a court document shall not

  1  4 include a social security number in such document, unless

  1  5 required by law or court rule or unless necessary to the

  1  6 adjudication of the case.

  1  7    2.  Upon request, the clerk of court shall redact from an

  1  8 image or copy of a court document any social security number

  1  9 contained in the court document.  Such request must be made in

  1 10 writing and delivered by mail, facsimile, electronic

  1 11 transmission, or in person to the clerk.  The request must

  1 12 specify the case number, title or document name or number, and

  1 13 any identifying page number of the document containing the

  1 14 social security number to be redacted.  A fee shall not be

  1 15 charged for redaction pursuant to such a request.

  1 16    Sec. 2.  Section 602.4301, Code 2007, is amended by adding

  1 17 the following new subsection:

  1 18    NEW SUBSECTION.  5.  The clerk of the supreme court shall

  1 19 redact social security numbers if requested pursuant to

  1 20 section 602.1615.

  1 21    Sec. 3.  Section 602.5201, Code 2007, is amended by adding

  1 22 the following new subsection:

  1 23    NEW SUBSECTION.  3.  The clerk of the court of appeals

  1 24 shall redact social security numbers if requested pursuant to

  1 25 section 602.1615.

  1 26    Sec. 4.  Section 602.8102, Code 2007, is amended by adding

  1 27 the following new subsection:

  1 28    NEW SUBSECTION.  13.  Redact social security numbers if

  1 29 requested pursuant to section 602.1615.

  1 30                           EXPLANATION

  1 31    This bill prohibits a person from filing a court document

  1 32 with a social security number unless otherwise required by law

  1 33 or necessary to the case.  The bill allows a person to request

  1 34 that the clerk of court redact a social security number

  1 35 already contained in a court document.

Senate File 51 continued

  2  1    Upon a specific request, the clerk of the district court,

  2  2 the court of appeals, or the supreme court shall redact the

  2  3 number from a court document.

  2  4 LSB 1008XS 82
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Senate File 52 
                                       SENATE FILE       
                                       BY  HANCOCK, BOLKCOM, RAGAN,

                                           STEWART, SCHMITZ, KREIMAN,

                                           BEALL, SCHOENJAHN, DOTZLER,

                                           HECKROTH, DVORSKY, WARNSTADT,

                                           HORN, SENG, OLIVE, HATCH,

                                           DEARDEN, WOOD, FRAISE,

                                           COURTNEY, KIBBIE, APPEL,

                                           CONNOLLY, HOGG, BLACK,

                                           RIELLY, and QUIRMBACH

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to services for which reimbursement may be

  2    provided under a medical assistance home and community=based

  3    services waiver for the elderly.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2039XS 82

  6 pf/es/88
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  1  1    Section 1.  NEW SECTION.  249A.30B   HOME AND COMMUNITY=

  1  2 BASED SERVICES WAIVER == ELDERLY == REIMBURSEMENT.

  1  3    The reimbursement for a provider of services under a

  1  4 medical assistance program home and community=based services

  1  5 waiver for the elderly shall be recalculated annually on July

  1  6 1.  The annual inflation factor applied shall be determined

  1  7 based on the total skilled nursing facility market basket

  1  8 index utilized by the centers for Medicare and Medicaid

  1  9 services of the United States department of health and human

  1 10 services.

  1 11                           EXPLANATION

  1 12    This bill provides that the reimbursement for providers of

  1 13 services under a medical assistance home and community=based

  1 14 services waiver for the elderly is to be recalculated annually

  1 15 on July 1.  The annual inflation factor applied is to be

  1 16 determined based on the skilled nursing facility market basket

  1 17 index utilized by the centers for Medicare and Medicaid

  1 18 services of the United States department of health and human

  1 19 services.
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Senate File 53 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO SF 21)

                                       (COMPANION TO HF 95)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the designation of pilot project cities for a

  2    targeted jobs withholding tax credit to be used for funding

  3    improvements in certain urban renewal areas and including

  4    effective and retroactive applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1346SV 82

  7 tm/gg/14
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  1  1    Section 1.  Section 403.19A, subsection 2, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  The department of economic development shall approve

  1  4 four eligible cities as pilot project cities, one pursuant to

  1  5 paragraph "a", subparagraph (1), one pursuant to paragraph

  1  6 "a", subparagraph (2), and two pursuant to paragraph "a",

  1  7 subparagraph (3).  If two eligible cities are approved which

  1  8 are located in the same county and the county has a population

  1  9 of less than forty=five thousand, the two approved eligible

  1 10 cities shall be considered one pilot project city.  If more

  1 11 than two cities meeting the requirements of paragraph "a",

  1 12 subparagraph (3), apply to be designated as a pilot project

  1 13 city, the department of management, in consultation with the

  1 14 department of economic development, shall determine which two

  1 15 cities hold the most potential to create new jobs or generate

  1 16 the greatest capital within their areas.  Applications from

  1 17 eligible cities filed on or after October 1, 2006, shall not

  1 18 be considered.

  1 19    If a pilot project city does not enter into a withholding

  1 20 agreement within one year of its approval as a pilot project

  1 21 city, the city shall lose its status as a pilot project city.

  1 22 If two pilot project cities are located in the same county,

  1 23 the loss of status by one pilot project city shall not cause

  1 24 the second pilot project city in the county to lose its status

  1 25 as a pilot project city.  Upon such occurrence, the department

  1 26 of economic development shall take applications from other

  1 27 eligible cities to replace that city.  Another city shall be

  1 28 designated within six months.

  1 29    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  1 30 This Act, being deemed of immediate importance, takes effect

  1 31 upon enactment and is retroactively applicable to July 1,

  1 32 2006, and is applicable to pilot project city applications

  1 33 received prior to October 1, 2006.

  1 34                           EXPLANATION

  1 35    This bill relates to the designation of pilot project

Senate File 53 - Introduced continued

  2  1 cities for a targeted jobs withholding tax credit to be used

  2  2 for funding improvements in certain urban renewal areas.

  2  3    In 2006, House File 2731 was enacted (2006 Iowa Acts,

  2  4 chapter 1141) to allow four pilot project cities to be

  2  5 approved to assist in funding projects in their urban renewal

  2  6 areas by means of a targeted jobs credit from withholding.

  2  7    The bill provides that if two approved eligible cities are

  2  8 located in the same county and that county has a population of

  2  9 less than 45,000, the two approved eligible cities shall be

  2 10 considered one pilot project city.

  2 11    Currently, a pilot project city loses status as a pilot

  2 12 project city if the city does not enter into a withholding

  2 13 agreement within one year of its approval as a pilot project

  2 14 city.  The bill provides that if two pilot project cities are

  2 15 located in the same county, the loss of status by one pilot

  2 16 project city shall not cause the second pilot project city in

  2 17 the county to lose its status as a pilot project city.

  2 18    The bill provides that if more than two cities located in a

  2 19 county that borders a state other than Nebraska or South

  2 20 Dakota apply to be designated as a pilot project city, the

  2 21 department of economic development shall determine which two

  2 22 cities hold the most potential to create new jobs or generate

  2 23 the greatest capital within their areas.  Currently, the

  2 24 department of management, in consultation with the department

  2 25 of economic development, makes the determination.

  2 26    The bill takes effect upon enactment and is retroactively

  2 27 applicable to July 1, 2006, and applies to pilot project city

  2 28 applications received prior to October 1, 2006.
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  1  1                SENATE RESOLUTION NO. ___

  1  2                 BY  COMMITTEE ON ETHICS

  1  3                 (SUCCESSOR TO SSB 1054)

  1  4 A Resolution relating to the Senate Rules Governing

  1  5    Lobbyists and their interactions with the Senate and

  1  6    members of the Senate during the Eighty=second General

  1  7    Assembly.

  1  8    BE IT RESOLVED BY THE SENATE, That the Senate Rules

  1  9 Governing Lobbyists for the Eighty=first Eighty=second
  1 10 General Assembly shall be as follows:

  1 11            SENATE RULES GOVERNING LOBBYISTS

  1 12    1.  DEFINITIONS.  As used in these rules, "client",

  1 13 "gift", "honoraria" or "honorarium", "immediate family

  1 14 member", and "lobbyist" have the meaning provided in

  1 15 chapter 68B.  As used in these rules, the term

  1 16 "political action committee" means a committee, but

  1 17 not a candidate's committee, which accepts

  1 18 contributions, makes expenditures, or incurs

  1 19 indebtedness in the aggregate of more than seven

  1 20 hundred fifty dollars in any one calendar year to

  1 21 expressly advocate the nomination, election, or defeat

  1 22 of a candidate for public office or to expressly

  1 23 advocate the passage or defeat of a ballot issue or

  1 24 influencing legislative action, or an association,

  1 25 lodge, society, cooperative, union, fraternity,

  1 26 sorority, educational institution, civic organization,

  1 27 labor organization, religious organization, or

  1 28 professional or other organization which makes

  1 29 contributions in the aggregate of more than seven

  1 30 hundred fifty dollars in any one calendar year to

Senate Resolution 5 continued

  2  1 expressly advocate the nomination, election, or defeat

  2  2 of a candidate for public office or to expressly

  2  3 advocate the passage or defeat of a ballot issue or

  2  4 influencing legislative action.

  2  5    2.  APPLICABILITY.  These rules are only applicable

  2  6 to lobbying activities involving the Iowa general

  2  7 assembly.

  2  8    3.  REGISTRATION REQUIRED.  All lobbyists shall, on

  2  9 or before the day their lobbying activity begins,

  2 10 register in the manner provided under section 68B.36

  2 11 by filing a completed lobbyist's registration form

  2 12 with the person or persons designated by the chief

  2 13 clerk of the house and the secretary of the senate to

  2 14 receive lobbyist registration statements.  Lobbyist

  2 15 registration forms shall be available in the office of

  2 16 the chief clerk of the house and the secretary of the

  2 17 senate.  In addition, the lobbyist shall file with the

  2 18 secretary of the senate a statement of the general

  2 19 subjects of legislation in which the lobbyist is or

  2 20 may be interested, the numbers of the bills and

  2 21 resolutions and the bill number of study bills (if

  2 22 known) which will be lobbied, whether the lobbyist

  2 23 intends to lobby for or against each bill, resolution,

  2 24 or study bill (if known), and on whose behalf the

  2 25 lobbyist is lobbying the bill, resolution, or study

  2 26 bill.

  2 27    Any change in or addition to the foregoing

  2 28 information shall be registered with the person or

  2 29 persons designated by the chief clerk of the house and

  2 30 the secretary of the senate to receive lobbyist

Senate Resolution 5 continued

  3  1 registration statements within ten days after the

  3  2 change or addition is known to the lobbyist.

  3  3    Registration expires upon the commencement of the

  3  4 next regular session of the general assembly, except

  3  5 that the secretary of the senate may adopt and

  3  6 implement a reasonable pre=registration
  3  7 preregistration procedure in advance of each regular

  3  8 session during which persons may register for that

  3  9 session and the following legislative interim.

  3 10    4.  CANCELLATION OF REGISTRATION.  If a lobbyist's

  3 11 service on behalf of a particular employer, client, or

  3 12 cause is concluded prior to the end of the calendar

  3 13 year, the lobbyist may cancel the registration on

  3 14 appropriate forms supplied by the secretary of the

  3 15 senate.  Upon cancellation of registration, a lobbyist

  3 16 is prohibited from engaging in any lobbying activity

  3 17 on behalf of that particular employer, client, or

  3 18 cause until reregistering and complying with these

  3 19 rules.  A lobbyist's registration is valid for only

  3 20 one session of a general assembly.

  3 21    5.  AMENDMENT OF REGISTRATION.  If a registered

  3 22 lobbyist represents more than one employer, client, or

  3 23 cause and the lobbyist's services are concluded on

  3 24 behalf of a particular employer, client, or cause

  3 25 after the lobbyist registers but before the first day

  3 26 of the next legislative session, the lobbyist shall

  3 27 file an amendment to the lobbyist's registration

  3 28 indicating which employer, client, or cause is no

  3 29 longer represented by the lobbyist and the date upon

  3 30 which the representation concluded.

Senate Resolution 5 continued

  4  1    If a lobbyist is retained by one or more additional

  4  2 employers, clients, or causes after the lobbyist

  4  3 registers but before the first day of the next

  4  4 legislative session, the lobbyist shall file an

  4  5 amendment to the lobbyist's registration indicating

  4  6 the employer, client, or cause to be added and the

  4  7 date upon which the representation begins.

  4  8    Amendments to a lobbyist's registration regarding

  4  9 changes which occur during the time that the general

  4 10 assembly is in session shall be filed within one

  4 11 working day after the date upon which the change in

  4 12 the lobbyist's representation becomes effective.

  4 13    6.  PUBLIC ACCESS.  All information filed by a

  4 14 lobbyist or a client of a lobbyist under chapter 68B

  4 15 of the Code is a public record and open to public

  4 16 inspection at any reasonable time.

  4 17    7.  LOBBYIST AND CLIENT REPORTING.  Each lobbyist

  4 18 registered with the senate and each lobbyist's client

  4 19 shall file the reports required under sections 68B.37

  4 20 and 68B.38 with the secretary of the senate.

  4 21    For purposes of this rule, and the reports required

  4 22 under sections 68B.37 and 68B.38, "services enumerated

  4 23 under section 68B.2, subsection 13, paragraph "a"" and

  4 24 "lobbying purposes" include, but are not limited to,

  4 25 the following:

  4 26    a.  Time spent by the lobbyist at the state capitol

  4 27 building commencing with the first day of a

  4 28 legislative session and ending with the day of final

  4 29 adjournment of each legislative session as indicated

  4 30 by the journals of the house and senate.

Senate Resolution 5 continued

  5  1    b.  Time spent by the lobbyist attending meetings

  5  2 or hearings which results in the lobbyist

  5  3 communicating with members of the general assembly or

  5  4 legislative employees about current or proposed

  5  5 legislation.

  5  6    c.  Time spent by the lobbyist researching and

  5  7 drafting proposed legislation with the intent to

  5  8 submit the legislation to a member of the general

  5  9 assembly or a legislative employee.

  5 10    d.  Time spent by the lobbyist actually

  5 11 communicating with members of the general assembly and

  5 12 legislative employees about current or proposed

  5 13 legislation.

  5 14    8.  GOVERNMENT OFFICIALS.  All federal, state, and

  5 15 local officials or employees representing their

  5 16 departments, commissions, boards, or agencies shall

  5 17 present to the secretary of the senate a letter of

  5 18 authorization from their department or agency heads

  5 19 prior to the commencement of their lobbying.  The

  5 20 lobbyist registration statement of these officials and

  5 21 employees shall not be deemed complete until the

  5 22 letter of authorization is attached.  Federal, state,

  5 23 and local officials who wish to lobby in opposition to

  5 24 their departments, commissions, boards, or agencies

  5 25 must indicate such on their lobbyist registration

  5 26 statements.

  5 27    9.  CHARGE ACCOUNTS AND LOANS.  Lobbyists and the

  5 28 organizations they represent shall not allow any

  5 29 senators to charge any amounts or items to any charge

  5 30 account to be paid for by those lobbyists or by the

Senate Resolution 5 continued

  6  1 organizations they represent.  A lobbyist shall not

  6  2 make a loan to a senator unless the loan is made in

  6  3 the ordinary course of business, the lobbyist is in

  6  4 the business of making loans, and the terms and

  6  5 conditions of the loan are the same or substantially

  6  6 similar to the finance charges and loan terms that are

  6  7 available to members of the general public.

  6  8    10.  OFFERS OF ECONOMIC OPPORTUNITY.  A lobbyist,

  6  9 an employer of a lobbyist, or a political action

  6 10 committee shall not offer economic or investment

  6 11 opportunity or promise of employment to any senator

  6 12 with intent to influence the senator's conduct in the

  6 13 performance of official duties.

  6 14    A lobbyist shall not take action intended to

  6 15 negatively affect the economic interests of a senator.

  6 16    For purposes of this rule, supporting or opposing a

  6 17 candidate for office or supporting or opposing a bill,

  6 18 amendment, or resolution shall not be considered to be

  6 19 action intended to negatively affect the economic

  6 20 interests of a senator.

  6 21    11.  MEMBERSHIP CONTRIBUTIONS.  A lobbyist, or

  6 22 employer of a lobbyist, shall not pay for membership

  6 23 in or contributions to clubs or organizations on

  6 24 behalf of a senator.

  6 25    12.  ACCESS TO SENATE FLOOR.  Lobbyists shall not

  6 26 be permitted on the floor of the senate while the

  6 27 senate is in session.  Elected state officials, except

  6 28 the governor, lieutenant governor, and the members of

  6 29 the house of representatives, shall not be permitted

  6 30 on the floor of the senate while the senate is in

Senate Resolution 5 continued

  7  1 session to encourage the passage, defeat, or

  7  2 modification of legislation.

  7  3    13.  EFFECTIVE PERIOD.  These rules governing

  7  4 lobbyists shall be in effect throughout the calendar

  7  5 year, whether or not the general assembly is in

  7  6 session.

  7  7    14.  GIFTS.  A lobbyist or the client of a lobbyist

  7  8 shall not, directly or indirectly, offer or make a

  7  9 gift or a series of gifts to a senator, except as

  7 10 otherwise provided in section 68B.22.

  7 11    15.  HONORARIA.  A lobbyist or client of a lobbyist

  7 12 shall not give an honorarium to a member or employee

  7 13 of the senate, except as otherwise provided in section

  7 14 68B.23.

  7 15    16.  COMPLAINTS.  Rules 15 through 23 of the senate

  7 16 code of ethics apply to complaints and procedures

  7 17 regarding violations of these rules.

  7 18 LSB 1689SV 82
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  1  1                SENATE RESOLUTION NO. ___

  1  2           BY  COMMITTEE ON ETHICS RESOLUTION

  1  3                 (SUCCESSOR TO SSB 1053)

  1  4 A Resolution relating to the Senate Code of Ethics

  1  5    governing the conduct of members of the Senate in

  1  6    relation to their senatorial duties during the

  1  7    Eighty=second General Assembly.

  1  8    BE IT RESOLVED BY THE SENATE, That the Senate Code

  1  9 of Ethics for the Eighty=first Eighty=second General

  1 10 Assembly shall be amended to read as follows:

  1 11                  SENATE CODE OF ETHICS

  1 12    PREAMBLE.  Every legislator owes a duty to uphold

  1 13 the integrity and honor of the general assembly, to

  1 14 encourage respect for the law and for the general

  1 15 assembly and the members thereof, and to observe the

  1 16 legislative code of ethics.

  1 17    In doing so, members of the senate have a duty to

  1 18 conduct themselves so as to reflect credit on the

  1 19 general assembly, and to inspire the confidence,

  1 20 respect, and trust of the public, and to strive to

  1 21 avoid both unethical and illegal conduct and the

  1 22 appearance of unethical and illegal conduct.

  1 23    Recognizing that service in the Iowa general

  1 24 assembly is a part=time endeavor and that members of

  1 25 the general assembly are honorable individuals who are

  1 26 active in the affairs of their localities and

  1 27 elsewhere and that it is necessary that they maintain

  1 28 a livelihood and source of income apart from their

  1 29 legislative compensation, the following rules are

  1 30 adopted pursuant to section 68B.31, to assist the

Senate Resolution 6 - Introduced continued

  2  1 members in the conduct of their legislative affairs.

  2  2    1.  ECONOMIC INTEREST OF SENATOR.  Taking into

  2  3 account that legislative service is part=time, a

  2  4 senator shall not accept economic or investment

  2  5 opportunity, under circumstances where the senator

  2  6 knows, or should know, that there is a reasonable

  2  7 possibility that the opportunity is being afforded the

  2  8 senator with intent to influence the senator's conduct

  2  9 in the performance of official duties.

  2 10    2.  DIVESTITURE.  Where a senator learns that an

  2 11 economic or investment opportunity previously accepted

  2 12 was offered with the intent of influencing the

  2 13 senator's conduct in the performance of official

  2 14 duties, the senator shall take steps to divest that

  2 15 senator of that investment or economic opportunity,

  2 16 and shall report the facts of the situation to the

  2 17 senate ethics committee.

  2 18    3.  CHARGES FOR SERVICES.  A senator shall not

  2 19 charge to or accept from a person, corporation,

  2 20 partnership, or association known to have a

  2 21 legislative interest a price, fee, compensation, or

  2 22 other consideration for the sale or lease of any

  2 23 property or the furnishing of services which is in

  2 24 excess of that which the senator would charge another.

  2 25    4.  USE OF CONFIDENTIAL INFORMATION.  A senator in

  2 26 order to further the senator's own economic or other

  2 27 interests, or those of any other person, shall not

  2 28 disclose or use confidential information acquired in

  2 29 the course of official duties.

  2 30    5.  HONORARIA.  A senator shall not accept an

Senate Resolution 6 - Introduced continued

  3  1 honorarium from a restricted donor for a speech,

  3  2 writing for publication, or other similar activity,

  3  3 except as otherwise provided in section 68B.23.

  3  4    6.  EMPLOYMENT.  A senator shall not accept

  3  5 employment, either directly or indirectly, from a

  3  6 political action committee.  A senator may accept

  3  7 employment from a political party, but shall disclose

  3  8 the employment relationship in writing to the

  3  9 secretary of the senate within ten days after the

  3 10 beginning of each legislative session.  If a senator

  3 11 accepts employment from a political party during a

  3 12 legislative session, the senator shall disclose the

  3 13 employment relationship within ten days after

  3 14 acceptance of the employment.

  3 15    For the purpose of this rule, a political action

  3 16 committee means a committee, but not a candidate's

  3 17 committee, which accepts contributions, makes

  3 18 expenditures, or incurs indebtedness in the aggregate

  3 19 of more than seven hundred fifty dollars in any one

  3 20 calendar year to expressly advocate the nomination,

  3 21 election, or defeat of a candidate for public office

  3 22 or to expressly advocate the passage or defeat of a

  3 23 ballot issue or influencing legislative action, or an

  3 24 association, lodge, society, cooperative, union,

  3 25 fraternity, sorority, educational institution, civic

  3 26 organization, labor organization, religious

  3 27 organization, or professional organization which makes

  3 28 contributions in the aggregate of more than seven

  3 29 hundred fifty dollars in any one calendar year to

  3 30 expressly advocate the nomination, election, or defeat

Senate Resolution 6 - Introduced continued

  4  1 of a candidate for public office or ballot issue or

  4  2 influencing legislative action.

  4  3    7.  ECONOMIC INTERESTS OF LOBBYIST.  With the

  4  4 exception of exercising unfettered discretion in

  4  5 supporting or refusing to support proposed

  4  6 legislation, a senator shall not take action intended

  4  7 to affect the economic interests of a lobbyist or

  4  8 citizen supporting or opposing proposed legislation.

  4  9    8.  APPEARANCE BEFORE GOVERNMENTAL AGENCY.  A

  4 10 senator may appear before a governmental agency or

  4 11 board in any representation case, except that the

  4 12 senator shall not act as a lobbyist.  Whenever a

  4 13 senator appears before a governmental agency or board,

  4 14 the senator shall carefully avoid all conduct which

  4 15 might in any way lead members of the general public to

  4 16 conclude that the senator is using the senator's

  4 17 official position to further the senator's

  4 18 professional success or personal financial interest.

  4 19    9.  CONFLICTS OF INTERESTS.  In order to permit the

  4 20 general assembly to function effectively, a senator

  4 21 will sometimes be required to vote on bills and

  4 22 participate in committee work which will affect the

  4 23 senator's employment and other monetary interests.  In

  4 24 making a decision relative to the senator's activity

  4 25 on given bills or committee work which are subject to

  4 26 the code, the following factors shall be considered:

  4 27    a.  Whether a substantial threat to the senator's

  4 28 independence of judgment has been created by the

  4 29 conflict situation.

  4 30    b.  The effect of the senator's participation on

Senate Resolution 6 - Introduced continued

  5  1 public confidence in the integrity of the legislature.

  5  2    c.  The need for the senator's particular

  5  3 contribution, such as special knowledge of the subject

  5  4 matter, to the effective functioning of the

  5  5 legislature.

  5  6    A senator with a conflict of interest may

  5  7 participate in floor debate if prior to debate the

  5  8 senator indicates the conflict of interest.

  5  9    10.  GIFTS.  Except as otherwise provided in

  5 10 section 68B.22, a senator, or that person's immediate

  5 11 family member, shall not, directly or indirectly,

  5 12 accept or receive any gift or series of gifts from a

  5 13 restricted donor.

  5 14    11.  DISCLOSURE REQUIRED.  Each senator shall file

  5 15 with the secretary of the senate within ten days after

  5 16 the adoption of the code of ethics by the senate, and

  5 17 within ten days after the convening of the second

  5 18 session of the general assembly, a statement under

  5 19 section 68B.35 on forms provided by the secretary of

  5 20 the senate setting forth the following information:

  5 21    The nature of each business in which the senator is

  5 22 engaged and the nature of the business of each company

  5 23 in which the senator has a financial interest.  A

  5 24 senator shall not be required to file a report or be

  5 25 assumed to have a financial interest if the annual

  5 26 income derived from the investment in stocks, bonds,

  5 27 bills, notes, mortgages, or other securities offered

  5 28 for sale through recognized financial brokers is less

  5 29 than one thousand dollars.

  5 30    Disclosures required under this rule shall be as of
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  6  1 the date filed unless provided to the contrary, and

  6  2 shall be amended to include interests and changes

  6  3 encompassed by this rule that occur while the general

  6  4 assembly is in session.  All filings under this rule

  6  5 shall be open to public inspection in the office of

  6  6 the secretary of the senate at all reasonable times.

  6  7    The secretary of the senate shall inform the ethics

  6  8 committee of the statements which are filed and shall

  6  9 report to the ethics committee the names of any

  6 10 senators who appear not to have filed complete

  6 11 statements.  The chairperson of the ethics committee

  6 12 shall request in writing that a senator who has failed

  6 13 to complete the report or appears to have filed an

  6 14 incomplete report do so within five days, and, upon

  6 15 the failure of the senator to comply, the ethics

  6 16 committee shall require the senator to appear before

  6 17 the committee.

  6 18    12.  STATUTORY VIOLATIONS.  Members of the general

  6 19 assembly are urged to familiarize themselves with

  6 20 chapters 68B, 721, and 722.

  6 21    13.  CHARGE ACCOUNTS.  Senators shall not charge

  6 22 any amount or item to any charge account to be paid

  6 23 for by any lobbyist or any client the lobbyist

  6 24 represents.

  6 25    14.  TRAVEL EXPENSES.  A senator shall not charge

  6 26 to the state of Iowa amounts for travel and expenses

  6 27 unless the senator actually has incurred those mileage

  6 28 and expense costs.  Senators shall not file the

  6 29 vouchers for weekly mileage reimbursement required by

  6 30 section 2.10, subsection 1, unless the travel was
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  7  1 actually incurred at commensurate expense to the

  7  2 senator.

  7  3    15.  COMPLAINTS.  Complaints or charges against any

  7  4 senator or any lobbyist shall be in writing, made

  7  5 under oath, and filed with the secretary of the senate

  7  6 or the chairperson of the ethics committee.  If filed

  7  7 with the secretary of the senate, the secretary shall

  7  8 immediately advise the chairperson of the ethics

  7  9 committee of the receipt of the complaint.

  7 10    Complaint forms shall be available from the

  7 11 secretary of the senate, or the chairperson of the

  7 12 ethics committee, but a complaint shall not be

  7 13 rejected for failure to use an approved form if the

  7 14 complaint substantially complies with senate

  7 15 requirements.

  7 16    A complainant may submit exhibits and affidavits

  7 17 attached to the complaint.

  7 18    16.  FILING OF COMPLAINTS.

  7 19    a.  Persons entitled.  Complaints may be filed by

  7 20 any person believing that a senator or lobbyist has

  7 21 violated the senate ethics code, the senate rules

  7 22 governing lobbyists, or chapter 68B of the Iowa Code.

  7 23 A violation of the criminal law may be considered to

  7 24 be a violation of this code of ethics if the violation

  7 25 constitutes a serious misdemeanor or greater, or a

  7 26 repetitive and flagrant violation of the law.

  7 27    b.  Committee complaint.  The ethics committee may,

  7 28 upon its own motion, initiate a complaint,

  7 29 investigation, or disciplinary action.

  7 30    c.  Timeliness of filing.  A complaint will be
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  8  1 considered to be timely filed if it is filed within

  8  2 three years of the occurrence of the alleged violation

  8  3 of the ethics code.

  8  4    17.  PERMANENT RECORD.  The secretary of the senate

  8  5 shall maintain a permanent record of all complaints

  8  6 filed, evidence received by the committee, and any

  8  7 transcripts or other recordings made of committee

  8  8 proceedings, including a separate card file containing

  8  9 the date filed, name and address of the complainant,

  8 10 name and address of the respondent, a brief statement

  8 11 of the charges made, and ultimate disposition of the

  8 12 complaint.  The secretary shall keep each such

  8 13 complaint confidential until public disclosure is made

  8 14 by the ethics committee.

  8 15    18.  PREHEARING PROCEDURE.

  8 16    a.  Defective complaint.  Upon receipt of a

  8 17 complaint, the chairperson and ranking member of the

  8 18 ethics committee shall determine whether the complaint

  8 19 substantially complies with the requirements of this

  8 20 code of ethics and section 68B.31, subsection 6.  If

  8 21 the complaint does not substantially comply with the

  8 22 requirements for formal sufficiency under the code of

  8 23 ethics, the complaint may be returned to the

  8 24 complainant with a statement that the complaint is not

  8 25 in compliance with the code and a copy of the code.

  8 26 If the complainant fails to amend the complaint to

  8 27 comply with the code within a reasonable time, the

  8 28 chair and ranking member may dismiss the complaint

  8 29 with prejudice for failure to prosecute.

  8 30    b.  Service of complaint on respondent.  Upon

  9  1 receipt of any complaint substantially complying with

  9  2 the requirements of this code of ethics, the

  9  3 chairperson of the ethics committee shall cause a copy

  9  4 of the complaint and any supporting information to be

  9  5 delivered promptly to the respondent, requesting a

  9  6 written response to be filed within ten days.  The

  9  7 response may do any of the following:

  9  8    (1)  Admit or deny the allegation or allegations.

  9  9    (2)  Object that the allegation fails to allege a

  9 10 violation of chapter 68B or the code of ethics.

  9 11    (3)  Object to the jurisdiction of the committee.

  9 12    (4)  Request a more specific statement of the

  9 13 allegation or allegations.

  9 14    c.  Objection to member.  In addition to the items

  9 15 which may be included in a response pursuant to

  9 16 paragraph "b", the response may also include an

  9 17 objection to the participation of any member of the

  9 18 committee in the consideration of the allegation or

  9 19 allegations on the grounds that the member cannot

  9 20 render an impartial and unbiased decision.

  9 21    d.  Extension of time.  At the request of the

  9 22 respondent and upon a showing of good cause, the

  9 23 committee, or the chairperson and ranking member, may

  9 24 extend the time for response, not to exceed ten

  9 25 additional days.

  9 26    e.  Confidentiality.  If a complaint is not

  9 27 otherwise made public, the members of the committee

  9 28 shall treat the complaint and all supporting

  9 29 information as confidential until the written response

  9 30 is received from the respondent.
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 10  1    f.  Communications with ethics committee.  After a

 10  2 complaint has been filed or an investigation has been

 10  3 initiated, a party to the complaint or investigation

 10  4 shall not communicate, or cause another to

 10  5 communicate, as to the merits of the complaint or

 10  6 investigation with a member of the committee, except

 10  7 under the following circumstances:

 10  8    (1)  During the course of any meetings or other

 10  9 official proceedings of the committee regarding the

 10 10 complaint or investigation.

 10 11    (2)  In writing, if a copy of the writing is

 10 12 delivered to the adverse party or the designated

 10 13 representative for the adverse party.

 10 14    (3)  Orally, if adequate prior notice of the

 10 15 communication is given to the adverse party or the

 10 16 designated representative for the adverse party.

 10 17    (4)  As otherwise authorized by statute, the senate

 10 18 code of ethics, the senate rules governing lobbyists,

 10 19 or vote of the committee.

 10 20    g.  Scheduling hearing.  Upon receipt of the

 10 21 response, the committee shall schedule a public

 10 22 meeting to review the complaint and available

 10 23 information, and shall:

 10 24    (1)  Notify the complainant that no further action

 10 25 will be taken, unless further substantiating

 10 26 information is produced, or

 10 27    (2)  Dismiss the complaint for failure to meet the

 10 28 statutory and code of ethics requirements for valid

 10 29 complaints, or

 10 30    (3)  Request that the chief justice of the supreme
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 11  1 court appoint an independent special counsel to

 11  2 conduct an investigation of the complaint and

 11  3 supporting information, to make a determination of

 11  4 probable cause, and to report the findings to the

 11  5 committee, which shall be received within a reasonable

 11  6 time.

 11  7    h.  Public hearing.  If independent special counsel

 11  8 is appointed, upon receipt of the report of

 11  9 independent special counsel's findings, the committee

 11 10 shall schedule a public meeting to review the report

 11 11 and shall do either of the following:

 11 12    (1)  Cause the complaint to be scheduled for a

 11 13 public hearing.

 11 14    (2)  Dismiss the complaint based upon a

 11 15 determination by independent special counsel and the

 11 16 committee that insufficient evidence exists to support

 11 17 a finding of probable cause.

 11 18    19.  HEARING PROCEDURE.

 11 19    a.  Notice of hearing.  If the committee causes a

 11 20 complaint to be scheduled for a public hearing, notice

 11 21 of the hearing date and time shall be given to the

 11 22 complainant and respondent in writing, and of the

 11 23 respondent's right to appear in person, be represented

 11 24 by legal counsel, present statements and evidence, and

 11 25 examine and cross=examine witnesses.  The committee

 11 26 shall not be bound by formal rules of evidence, but

 11 27 shall receive relevant evidence, subject to

 11 28 limitations on repetitiveness.  Any evidence taken

 11 29 shall be under oath.

 11 30    b.  Subpoena power.  The committee may require, by
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 12  1 subpoena or otherwise, the attendance and testimony of

 12  2 witnesses and the production of such books, records,

 12  3 correspondence, memoranda, papers, documents, and any

 12  4 other things it deems necessary to the conduct of the

 12  5 inquiry.

 12  6    c.  Ex post facto.  An investigation shall not be

 12  7 undertaken by the committee of a violation of a law,

 12  8 rule, or standard of conduct that is not in effect at

 12  9 the time of violation.

 12 10    d.  Disqualification of member.  Members of the

 12 11 committee may disqualify themselves from participating

 12 12 in any investigation of the conduct of another person

 12 13 upon submission of a written statement that the member

 12 14 cannot render an impartial and unbiased decision in a

 12 15 case.  A member may also be disqualified by a

 12 16 unanimous vote of the remaining eligible members of

 12 17 the committee.

 12 18    A member of the committee is ineligible to

 12 19 participate in committee meetings, as a member of the

 12 20 committee, in any proceeding relating to the member's

 12 21 own official conduct.

 12 22    If a member of the committee is disqualified or

 12 23 ineligible to act, the majority or minority leader who

 12 24 appointed the member shall appoint a replacement

 12 25 member to serve as a member of the committee during

 12 26 the period of disqualification or ineligibility.

 12 27    e.  Hearing.  At the hearing, the chairperson shall

 12 28 open the hearing by stating the charges, the purpose

 12 29 of the hearing, and its scope.  The burden of proof

 12 30 rests upon the complainant to establish the facts as
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 13  1 alleged, by clear and convincing evidence.  However,

 13  2 questioning of witnesses shall be conducted by the

 13  3 members of the committee, by independent special

 13  4 counsel, or by a senator.  The chairperson shall also

 13  5 permit questioning by legal counsel representing the

 13  6 complainant or respondent.

 13  7    The chairperson or other member of the committee

 13  8 presiding at a hearing shall rule upon procedural

 13  9 questions or any question of admissibility of evidence

 13 10 presented to the committee.  Rulings may be reversed

 13 11 by a majority vote of the committee members present.

 13 12    The committee may continue the hearing to a future

 13 13 date if necessary for appropriate reasons or purposes.

 13 14    f.  Committee action.  Upon receipt of all relevant

 13 15 evidence and arguments, the committee shall consider

 13 16 the same and recommend to the senate:

 13 17    (1)  That the complaint be dismissed, or

 13 18    (2)  That the senator or lobbyist be censured or

 13 19 reprimanded, and recommend the appropriate form of

 13 20 censure or reprimand, or

 13 21    (3)  Any other appropriate sanction, including

 13 22 suspension or expulsion from membership in the senate,

 13 23 or suspension of lobbying privileges.

 13 24    g.  Disposition resolution.  By appropriate

 13 25 resolution, the senate may amend, adopt, or reject the

 13 26 report of the ethics committee, including the

 13 27 committee's recommendations regarding disciplinary

 13 28 action.

 13 29    20.  COMMITTEE AUTHORIZED TO MEET.  The senate

 13 30 ethics committee is authorized to meet at the
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 14  1 discretion of the chairperson to conduct hearings and

 14  2 other business that properly may come before it.  If

 14  3 the committee submits a report seeking senate action

 14  4 against a senator or lobbyist after the second regular

 14  5 session of a general assembly has adjourned sine die,

 14  6 the report shall be submitted to and considered by the

 14  7 subsequent general assembly.  However, the report may

 14  8 be submitted to and considered during any special

 14  9 session which may take place after the second regular

 14 10 session of a general assembly has adjourned sine die,

 14 11 but before the convening of the next general assembly.

 14 12    20A.  ADVISORY OPINIONS.

 14 13    a.  Requests for formal opinions.  A request for a

 14 14 formal advisory opinion may be filed by any person who

 14 15 is subject to the authority of the ethics committee.

 14 16 The ethics committee may also issue a formal advisory

 14 17 opinion on its own motion, without having previously

 14 18 received a formal request for an opinion, on any issue

 14 19 that is within the jurisdiction of the committee.

 14 20 Requests shall be filed with either the secretary of

 14 21 the senate or the chairperson of the ethics committee.

 14 22    b.  Form and contents of requests.  A request for a

 14 23 formal advisory opinion shall be in writing and may

 14 24 pertain to any subject matter that is related to the

 14 25 application of the senate code of ethics, the senate

 14 26 rules governing lobbyists, or chapter 68B of the Code

 14 27 to any person who is subject to the authority of the

 14 28 ethics committee.  Requests shall contain one or more

 14 29 specific questions and shall relate either to future

 14 30 conduct or be stated in the hypothetical.  A request
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 15  1 for an advisory opinion shall not specifically name

 15  2 any individual or contain any other specific

 15  3 identifying information, unless the request relates to

 15  4 the requester's own conduct.  However, any request may

 15  5 contain information which identifies the kind of

 15  6 individual who may be affected by the subject matter

 15  7 of the request.  Examples of this latter kind of

 15  8 identifying information may include references to

 15  9 conduct of a category of individuals, such as but not

 15 10 limited to conduct of legislators, legislative staff,

 15 11 or lobbyists.

 15 12    c.  Confidentiality of formal requests and

 15 13 opinions.  Requests for formal opinions are not

 15 14 confidential and any deliberations of the committee

 15 15 regarding a request for a formal opinion shall be

 15 16 public.  Opinions issued in response to requests for

 15 17 formal opinions are not confidential, shall be in

 15 18 writing, and shall be placed on file in the office of

 15 19 the secretary of the senate.  Persons requesting

 15 20 formal opinions shall personally receive a copy of the

 15 21 written formal opinion that is issued in response to

 15 22 the request.

 15 23    20B.  CALCULATION OF TIME == DAYS.  For purposes of

 15 24 these rules, unless the context otherwise requires,

 15 25 the word "day" or "days" shall mean a calendar day

 15 26 except that if the day is the last day of a specific

 15 27 time period and falls upon a Saturday, Sunday, or

 15 28 legal holiday, the time prescribed shall be extended

 15 29 so as to include the whole of the next day in which

 15 30 the offices of the senate and the general assembly are

Senate Resolution 6 - Introduced continued

 16  1 open for official business.

 16  2    21.  COMPLAINT FILING FORM.  The following form

 16  3 shall be used to file a complaint under these rules:

 16  4                       THE SENATE

 16  5                  Ethics Complaint Form

 16  6 Re:  ______________________________ (Senator/Lobbyist),

 16  7 of _____________________, Iowa.

 16  8    I, ________________________ (Complainant), residing

 16  9 at ____________________, in the City of ______________,

 16 10 State of ________________________, hereby complain that

 16 11 _____________________________ (Senator/Lobbyist), whose

 16 12 address is ___________________________________________,

 16 13 has violated the Senate Code of Ethics or Senate

 16 14 Rules Governing Lobbyists in that:

 16 15    (Explain the basis for the complaint here.  Use addi-

 16 16 tional pages, if necessary.)

 16 17    Under penalty of perjury, I certify that the above

 16 18 complaint is true and correct as I verily believe.

 16 19                           ___________________________

 16 20                           Signature of Complainant

 16 21    SUBSCRIBED AND AFFIRMED to before me this __________

 16 22 day of ________________________, _______.

 16 23                        ________________________________

 16 24                        Notary Public in and for the

 16 25                        State of _______________________

 16 26    22.  COMPLAINT NOTICE FORM.  The following form

 16 27 shall be used for notice of a complaint under these

 16 28 rules:

 16 29                      STATE OF IOWA

 16 30                       THE SENATE
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 17  1 COMMITTEE ON ETHICS            )

 17  2 IOWA STATE SENATE              )

 17  3                                )

 17  4 On The Complaint Of            )   NOTICE OF COMPLAINT

 17  5                                )

 17  6 _____________________________  )

 17  7                                )

 17  8 And Involving                  )

 17  9                                )

 17 10 _____________________________  )

 17 11                                )

 17 12 TO __________________________________,

 17 13    Senator or Lobbyist named above:

 17 14    You are hereby notified that there is now on file

 17 15 with the Secretary of the Senate, State Capitol, Des

 17 16 Moines, Iowa, a complaint which alleges that you have

 17 17 committed a violation of the Senate's Code of Ethics

 17 18 or Senate Rules Governing Lobbyists.

 17 19    A copy of the complaint and the Senate rules for

 17 20 processing the same are attached hereto and made a

 17 21 part of this notice.

 17 22    You are further notified and requested to file your

 17 23 written answer to the complaint within ten days of the

 17 24 date upon which the notice was caused to be delivered

 17 25 to you, (date) ________________________, ________.  Your

 17 26 answer is to be filed with the Secretary of the Senate,

 17 27 State Capitol, Des Moines, Iowa.

 17 28    Dated this ________ day of ________________, ________.

 17 29                       ________________________________

 17 30                       Chair, Senate Ethics Committee,
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 18  1                       or Secretary of the Senate

 18  2    23.  HEARING NOTICE FORM.  The following form shall

 18  3 be used for notice of a hearing under these rules:

 18  4                      STATE OF IOWA

 18  5                       THE SENATE

 18  6 COMMITTEE ON ETHICS          )

 18  7 IOWA STATE SENATE            )

 18  8                              )

 18  9 On The Complaint Of          )   NOTICE OF HEARING

 18 10                              )

 18 11 __________________________   )

 18 12                              )

 18 13 And Involving                )

 18 14                              )

 18 15 __________________________   )

 18 16                              )

 18 17 TO __________________________________,

 18 18    Senator or Lobbyist named above:

 18 19    You are hereby notified that there is now on file

 18 20 with the Secretary of the Senate, State Capitol, Des

 18 21 Moines, Iowa, a complaint which alleges that you have

 18 22 committed a violation of the Senate's Code of Ethics

 18 23 or Senate Rules Governing Lobbyists.

 18 24    A copy of the complaint and the Senate rules for

 18 25 processing the same are attached hereto and made a

 18 26 part of this notice.

 18 27    You are further notified that, after preliminary

 18 28 review, the committee has caused a public hearing to

 18 29 be scheduled on (date)___________________,

 18 30 ________, at (hour) ___________ (a.m.) (p.m.),

 19  1 in Room ____, State Capitol, Des Moines, Iowa.

 19  2    At the hearing, you will have the right to appear

 19  3 in person, be represented by legal counsel at your own

 19  4 expense, present statements and evidence, and examine

 19  5 and cross=examine witnesses.  The committee shall not

 19  6 be bound by formal rules of evidence, but shall

 19  7 receive relevant evidence, subject to limitations on

 19  8 repetitiveness.  Any evidence taken shall be under

 19  9 oath.

 19 10    The committee may continue the hearing to a future

 19 11 date if necessary for appropriate reasons or purposes.

 19 12    You are further notified that the committee will

 19 13 receive such evidence and take such action as

 19 14 warranted by the evidence.

 19 15    Dated this _____ day of ________________, ________.

 19 16                      _________________________________

 19 17                      Chair, Senate Ethics Committee,

 19 18                      or Secretary of the Senate

 19 19    24.  PERSONAL FINANCIAL DISCLOSURE FORM.  The

 19 20 following form shall be used for disclosure of

 19 21 economic interests under these rules and section

 19 22 68B.35:

 19 23             STATEMENT OF ECONOMIC INTERESTS

 19 24 Name: ________________________________________________

 19 25      (Last)            (First)        (Middle Initial)

 19 26 Address: _____________________________________________

 19 27              (Street Address, Apt.# == P.O. Box)

 19 28       ________________________________________________

 19 29         (City)            (State)            (Zip)

 19 30 Phone:(Home) ___=___=_____  (Business) ___=___=_____

Senate Resolution 6 - Introduced continued

 20  1 ******************************************************

 20  2    a.  Please list each business, occupation, or

 20  3 profession in which you are engaged.  In listing the

 20  4 business, occupation, or profession, it is not

 20  5 necessary that your employer or the name of the

 20  6 business be listed, although all businesses,

 20  7 occupations, or professions must be listed, regardless

 20  8 of the amount of income derived or time spent

 20  9 participating in the activity.  (Examples of types of

 20 10 businesses, occupations, or professions that may be

 20 11 listed:  teacher, lawyer, legislator, real estate

 20 12 agent, insurance adjuster, salesperson....)

 20 13 (1)  __________________________________________________

 20 14 (2)  __________________________________________________

 20 15 (3)  __________________________________________________

 20 16 (4)  __________________________________________________

 20 17 (5)  __________________________________________________

 20 18    b.  Please list the nature of each of the

 20 19 businesses, occupations, or professions which you

 20 20 listed in paragraph "a", above, unless the nature of

 20 21 the business, occupation, or profession is already

 20 22 apparent from the information indicated above.  The

 20 23 descriptions in this paragraph should correspond by

 20 24 number to the numbers for each of the businesses,

 20 25 occupations, or professions listed in paragraph "a".

 20 26 (Examples:  If you indicated, for example, that you

 20 27 were a salesperson in subparagraph (1) of paragraph

 20 28 "a", you should list in subparagraph (1) of this

 20 29 paragraph the types of goods or services sold in this

 20 30 item.  If you indicated that you were a teacher in
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 21  1 subparagraph (2) of paragraph "a", you should indicate

 21  2 in subparagraph (2) of this paragraph the type of

 21  3 school or institution in which you provide instruction

 21  4 or whether the instruction is provided on a private

 21  5 basis.  If you indicated that you were a lawyer in

 21  6 subparagraph (3) of paragraph "a", you should indicate

 21  7 your areas of practice and whether you are in private,

 21  8 corporate, or government practice in subparagraph (3)

 21  9 of this paragraph.  If you indicated in subparagraph

 21 10 (4) of paragraph "a" that you were a consultant, in

 21 11 subparagraph (4) of this paragraph you should indicate

 21 12 the kind of services provided and types of clients

 21 13 served.)

 21 14 (1)  __________________________________________________

 21 15 (2)  __________________________________________________

 21 16 (3)  __________________________________________________

 21 17 (4)  __________________________________________________

 21 18 (5)  __________________________________________________

 21 19    c.  Please list each source, by general

 21 20 description, from which you receive, or which

 21 21 generates, more than one thousand dollars in gross

 21 22 annual income in the categories listed below.  For

 21 23 purposes of this item, a source produces gross annual

 21 24 income if the revenue produced by the source is

 21 25 subject to federal or state income taxes.  In

 21 26 completing this item, it is not necessary to list the

 21 27 name of the company, business, financial institution,

 21 28 corporation, partnership, or other entity which

 21 29 constitutes the source of the income and the amount or

 21 30 value of the holding should not be listed.
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 22  1    (1)  Securities (Here for example, you need not

 22  2 state that you own X number of shares of any specific

 22  3 company by brand or corporate name, or that the stock

 22  4 is of a certain value, but may instead state that you

 22  5 possess stock in a company and indicate the nature of

 22  6 the company's business.):

 22  7 _____________________________________________________

 22  8 _____________________________________________________

 22  9 _____________________________________________________

 22 10 _____________________________________________________

 22 11 _____________________________________________________

 22 12    (2)  Instruments of Financial Institutions (You

 22 13 need not indicate, for example, in which institutions

 22 14 you hold certificates of deposit that produce annual

 22 15 income over the one thousand dollar threshold, but

 22 16 simply listing the nature of the institution will

 22 17 suffice, e.g., bank, credit union, or savings and loan

 22 18 association.):

 22 19 _____________________________________________________

 22 20 _____________________________________________________

 22 21 _____________________________________________________

 22 22 _____________________________________________________

 22 23 _____________________________________________________

 22 24    (3)  Trusts (The name of the particular trust need

 22 25 not be listed.  However, if the income is received

 22 26 from a charitable trust/foundation, such as the Pugh

 22 27 Charitable Trust, in the form of a grant, the fact

 22 28 that the trust is a charitable trust should be noted

 22 29 here.):

 22 30 _____________________________________________________
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 23  1 _____________________________________________________

 23  2 _____________________________________________________

 23  3 _____________________________________________________

 23  4 _____________________________________________________

 23  5    (4)  Real Estate (When listing real estate, it is

 23  6 not necessary to list the location of the property,

 23  7 but the general nature of the real estate interest

 23  8 should be indicated, e.g., residential leasehold

 23  9 interest or farm leasehold interest.):

 23 10 _____________________________________________________

 23 11 _____________________________________________________

 23 12 _____________________________________________________

 23 13 _____________________________________________________

 23 14 _____________________________________________________

 23 15    (5)  Retirement Systems (When listing retirement

 23 16 benefits, it is not necessary to list the name of the

 23 17 particular pension system or company, but rather the

 23 18 type of benefit should be listed, e.g., health

 23 19 benefits, life insurance benefits, private pension, or

 23 20 government pension.):

 23 21 _____________________________________________________

 23 22 _____________________________________________________

 23 23 _____________________________________________________

 23 24 _____________________________________________________

 23 25 _____________________________________________________

 23 26    (6)  Other Income Categories Specified in State or

 23 27 Federal Income Tax Regulations (List description of

 23 28 other sources of income producing over one thousand

 23 29 dollars in annual income not previously reported

 23 30 above, but which must be reported for income tax
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 24  1 purposes.):

 24  2 _____________________________________________________

 24  3 _____________________________________________________

 24  4 _____________________________________________________

 24  5 _____________________________________________________

 24  6 _____________________________________________________

 24  7 _____________________________________________________

 24  8 ______________________________   ____________________

 24  9 (Signature of filer)             (Date)

 24 10    25.  CO=CHAIRPERSONS == DUTIES.  For purposes of

 24 11 the Eighty=first General Assembly, all of the

 24 12 following shall apply:
 24 13    a.  A reference in these rules to the chairperson

 24 14 of the ethics committee shall be considered to be a

 24 15 reference to the co=chairpersons of the ethics

 24 16 committee and a reference in these rules to the

 24 17 chairperson and ranking member of the ethics committee

 24 18 shall be considered to be a reference to the co=

 24 19 chairpersons of the ethics committee.
 24 20    b.  The co=chairpersons shall jointly perform the

 24 21 duties and responsibilities of the committee

 24 22 chairperson, including committee administration, staff

 24 23 assignments, and scheduling.  The co=chairpersons

 24 24 shall agree upon a procedure for dividing the duties

 24 25 of presiding at committee meetings.  The powers of the

 24 26 committee chairperson shall not be exercised

 24 27 individually by a co=chairperson without the prior

 24 28 agreement of both co=chairpersons, except that any co=

 24 29 chairperson may individually request a study bill on

 24 30 behalf of the committee.
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Senate Study Bill 1085 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act restricting the presence of a registered sex offender on

  2    the real property comprising a school or child care facility

  3    and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1858XC 82

  6 jm/je/5
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  1  1    Section 1.  NEW SECTION.  692.3A  PRESENCE ON THE REAL

  1  2 PROPERTY COMPRISING A SCHOOL OR CHILD CARE FACILITY ==

  1  3 RESTRICTION.

  1  4    1.  A person required to register under this chapter who

  1  5 has been convicted of a criminal offense against a minor, or

  1  6 an offense involving a minor that is an aggravated offense,

  1  7 sexually violent offense, or other relevant offense, shall not

  1  8 be knowingly present on the real property comprising a public

  1  9 or nonpublic elementary or secondary school or child care

  1 10 facility, unless subsection 2 applies or any of the following

  1 11 apply:

  1 12    a.  The person is transporting a minor who is a child of

  1 13 the person to or from the school or child care facility.

  1 14    b.  The person is attending a parent=teacher conference

  1 15 regarding a minor who is a child of the person.

  1 16    c.  The person has been summoned to discuss the academic or

  1 17 social progress of a minor who is a child of the person.

  1 18    d.  The person is voting at the school or child care

  1 19 facility during the hours designated to vote.

  1 20    2.  If the person intends to be present for any other

  1 21 reason not enumerated in subsection 1, the person shall first

  1 22 notify the administrative offices of the public or nonpublic

  1 23 elementary or secondary school or child care facility that the

  1 24 person intends to be present on the real property comprising

  1 25 the school or child care facility, and the person shall

  1 26 receive written permission from the school or child care

  1 27 facility prior to entering onto the real property comprising

  1 28 the school or child care facility.

  1 29    3.  A person who commits a violation of this section

  1 30 commits an aggravated misdemeanor.

  1 31    Sec. 2.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  1 32 3, shall not apply to this Act.

  1 33                           EXPLANATION

  1 34    This bill restricts the presence of a registered sex

  1 35 offender on or near the real property comprising a school or
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  2  1 child care facility.

  2  2    The bill provides that a registered sex offender who has

  2  3 been convicted of a criminal offense against a minor, or an

  2  4 offense involving a minor that is an aggravated offense,

  2  5 sexually violent offense, or other relevant offense, shall not

  2  6 be present on the real property comprising a public or

  2  7 nonpublic elementary or secondary school or child care

  2  8 facility.  However, the bill provides exceptions:  (1) a sex

  2  9 offender may be present on school or child care facility

  2 10 property if the sex offender is transporting the offender's

  2 11 child to or from school or a child care facility, the offender

  2 12 is attending a parent=teacher conference, the sex offender is

  2 13 summoned to discuss the academic or social progress of the

  2 14 offender's child, or the sex offender is voting in an election

  2 15 during the designated hours to vote; (2) if a sex offender is

  2 16 to be present on the real property of a school or child care

  2 17 facility for any other reason, the sex offender must first

  2 18 receive written permission from the administration of the

  2 19 school or child care facility prior to entering onto the

  2 20 property.

  2 21    A person who violates the bill commits an aggravated

  2 22 misdemeanor.

  2 23    An aggravated misdemeanor is punishable by confinement for

  2 24 no more than two years and a fine of at least $625 but not

  2 25 more than $6,250.

  2 26    The bill may include a state mandate as defined in Code

  2 27 section 25B.3.  The bill makes inapplicable Code section

  2 28 25B.2, subsection 3, which would relieve a political

  2 29 subdivision from complying with a state mandate if funding for

  2 30 the cost of the state mandate is not provided or specified.

  2 31 Therefore, political subdivisions are required to comply with

  2 32 any state mandate included in the bill.

  2 33 LSB 1858XC 82

  2 34 jm:rj/je/5

 PRINT "[ /Dest /SSB1086 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1086

Senate Study Bill 1086 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED TREASURER OF

                                            STATE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disposition of certain unclaimed property.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 22.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  58.  The information provided in any

  1  4 report, record, claim, or other document submitted to the

  1  5 treasurer of state pursuant to chapter 556 concerning

  1  6 unclaimed or abandoned property, except the name and last

  1  7 known address of each person appearing to be entitled to

  1  8 unclaimed or abandoned property paid or delivered to the

  1  9 treasurer of state pursuant to that chapter.

  1 10    Sec. 2.  Section 331.427, subsection 1, unnumbered

  1 11 paragraph 1, Code 2007, is amended to read as follows:

  1 12    Except as otherwise provided by state law, county revenues

  1 13 from taxes and other sources for general county services shall

  1 14 be credited to the general fund of the county, including

  1 15 revenues received under sections 9I.11, 101A.3, 101A.7,

  1 16 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G.7,

  1 17 321I.8, section 331.554, subsection 6, sections 341A.20,

  1 18 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15, 434.19, 445.57,

  1 19 453A.35, 458A.21, 483A.12, 533.24, 556B.1, 583.6, 602.8108,

  1 20 904.908, and 906.17, and the following:

  1 21    Sec. 3.  Section 331.554, subsections 6 and 7, Code 2007,

  1 22 are amended to read as follows:

  1 23    6.  The amount of a check, other than a warrant,

  1 24 outstanding for more than one year two years shall be

  1 25 canceled, and removed from the list of outstanding checks,

  1 26 deposited to the account on which the check was written, and

  1 27 credited as unclaimed fees and trusts and is presumed

  1 28 abandoned pursuant to section 556.8.  The treasurer shall

  1 29 maintain a list of the checks for one year after cancellation.
  1 30 A person may claim the amount of the canceled treasurer's

  1 31 check for a period of one year after cancellation upon proper

  1 32 proof of ownership by filing a claim with the county auditor
  1 33 treasurer of state as provided in chapter 556.

  1 34    7.  A warrant or other evidence of the county's

  1 35 indebtedness outstanding for more than one year two years
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  2  1 shall be canceled by the auditor and the amount of the warrant

  2  2 shall be credited to the fund upon which the warrant was drawn
  2  3 is presumed abandoned pursuant to section 556.8.  A person may

  2  4 file a claim with the auditor for the amount of the canceled

  2  5 warrant within one year of the date of the cancellation, and

  2  6 upon showing of proper proof that the claim is true and

  2  7 unpaid, the auditor shall issue a warrant drawn upon the fund

  2  8 from which the original canceled warrant was drawn or other

  2  9 evidence of the county's indebtedness by filing a claim with

  2 10 the treasurer of state as provided in chapter 556.  This

  2 11 subsection does not apply to warrants issued upon drainage or

  2 12 levee district funds or any fund upon which the county

  2 13 treasurer has issued a warrant order or stamped a warrant for

  2 14 want of funds.

  2 15    8.  An amount outstanding on a check, warrant, or other

  2 16 evidence of the county's indebtedness that is presumed

  2 17 abandoned as provided in subsection 6 or 7 shall be reported

  2 18 and remitted to the treasurer of state by the county treasurer

  2 19 on or before November 1 of the fiscal year ending on the

  2 20 preceding June 30 that the obligation is presumed abandoned.
  2 21    Sec. 4.  Section 556.8, Code 2007, is amended to read as

  2 22 follows:

  2 23    556.8  PROPERTY HELD BY STATE COURTS AND PUBLIC OFFICERS

  2 24 AND AGENCIES == ABANDONMENT.

  2 25    1.  All intangible personal property held for the owner by

  2 26 any court, public corporation, public authority, agency,

  2 27 instrumentality, employee, or public officer of this state, or

  2 28 the United States, or a political subdivision of the state,

  2 29 another state, or the United States, that has remained

  2 30 unclaimed by the owner for more than two years after becoming

  2 31 payable or distributable is presumed abandoned.

  2 32    2.  Notwithstanding any other provision of state law, an

  2 33 amount outstanding on a check, warrant, or other evidence of

  2 34 indebtedness of a county that has remained unclaimed by the

  2 35 owner for more than two years from the date of issuance or
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  3  1 after becoming due and payable as determined by the county

  3  2 treasurer pursuant to section 331.554, is presumed abandoned.
  3  3    Sec. 5.  Section 556.9, subsection 1, Code 2007, is amended

  3  4 to read as follows:

  3  5    1.  All intangible personal property, not otherwise covered

  3  6 by this chapter, including any income or increment earned on

  3  7 the property and deducting any lawful charges, that is held or

  3  8 owing in this state in the ordinary course of the holder's

  3  9 business and has remained unclaimed by the owner for more than

  3 10 three years after it became payable or distributable is

  3 11 presumed abandoned.  However, unpaid wages, including wages

  3 12 represented by payroll checks or other compensation for

  3 13 personal services owing in the ordinary course of the holder's

  3 14 business that remain unclaimed by the owner for more than one

  3 15 year after becoming payable are presumed abandoned.  A rental

  3 16 deposit, as defined in section 562A.6 or 562B.7, that has

  3 17 remained unclaimed by the owner for more than two years after

  3 18 becoming payable is presumed abandoned.
  3 19    Sec. 6.  Section 556.12, subsection 3, Code 2007, is

  3 20 amended to read as follows:

  3 21    3.  The treasurer of state is not required to publish in

  3 22 such notice any item of less than fifty one hundred dollars

  3 23 unless the treasurer deems the publication to be in the public

  3 24 interest.

  3 25    Sec. 7.  Section 556.12, subsection 4, Code 2007, is

  3 26 amended by striking the subsection and inserting in lieu

  3 27 thereof the following:

  3 28    4.  The treasurer of state may mail a notice to each person

  3 29 listed in a report filed by the holder of unclaimed property,

  3 30 at the last known address of that person if the treasurer

  3 31 deems such notice to be in the best interests of that person

  3 32 and has reason to believe that the address submitted by the

  3 33 holder is sufficient to ensure that delivery of such notice

  3 34 will likely occur.

  3 35    Sec. 8.  Section 556.13, subsection 1, Code 2007, is
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  4  1 amended to read as follows:

  4  2    1.  Except for property held in a safe deposit box or other

  4  3 safekeeping depository, upon filing the report required by

  4  4 section 556.11, the holder of property presumed abandoned

  4  5 shall pay, deliver, or cause to be paid or delivered to the

  4  6 administrator the property described in the report as

  4  7 unclaimed, but if the property is an automatically renewable

  4  8 deposit, and a penalty or forfeiture in the payment of

  4  9 interest would result, the time for compliance is extended

  4 10 until a penalty or forfeiture would no longer result.

  4 11 Tangible At the direction of the treasurer of state, the

  4 12 holder of tangible property held in a safe deposit box or

  4 13 other safekeeping depository shall not be delivered deliver

  4 14 the property to the treasurer of state until one hundred

  4 15 twenty days at the same time as or after filing the abandoned

  4 16 property report required in section 556.11.

  4 17    Sec. 9.  Section 556.20, Code 2007, is amended to read as

  4 18 follows:

  4 19    556.20  DETERMINATION OF CLAIMS.

  4 20    1.  The state treasurer of state shall consider any claim

  4 21 filed under this chapter and may hold a hearing and receive

  4 22 evidence concerning it the claim.  If a hearing is held, the

  4 23 treasurer shall prepare a finding and a decision in writing on

  4 24 each claim filed, stating the substance of any evidence heard

  4 25 by the treasurer and the reasons for the treasurer's decision.

  4 26 The decision shall be a public record.

  4 27    2.  If the claim is allowed, the state treasurer of state
  4 28 shall make payment forthwith.  The claim shall be paid without

  4 29 deduction for costs of notices or sale or for service charges.

  4 30 The treasurer or an employee thereof shall not be held liable

  4 31 in any action for any claim paid in good faith pursuant to

  4 32 this section.  However, a claimant, attorney in fact, or

  4 33 attorney or any other person representing a claimant to whom

  4 34 such payment is made may be held liable to a person who proves

  4 35 a superior right to the payment.
Senate Study Bill 1086 continued

  5  1    3.  As a condition precedent to payment of any claim filed

  5  2 under this chapter, the treasurer of state may require that

  5  3 the claimant or owner of the unclaimed or abandoned property

  5  4 furnish the treasurer with a surety bond containing terms and

  5  5 provisions acceptable to the treasurer and issued by a

  5  6 corporate surety authorized to do business in this state or

  5  7 with such other form of indemnification and protection that is

  5  8 determined by the treasurer to be acceptable and sufficient to

  5  9 protect the treasurer and the state against any loss,

  5 10 liability, or damage which may arise out of or result from the

  5 11 payment of the claim by the treasurer.  The claimant or owner

  5 12 shall be responsible for all premiums, costs, fees, or other

  5 13 expenses associated with any such surety bond or other form of

  5 14 indemnification and protection required pursuant to this

  5 15 subsection.
  5 16    Sec. 10.  NEW SECTION.  556.24A  PUBLIC RECORDS.

  5 17    1.  The treasurer of state shall maintain a public record

  5 18 of the name and last known address of each person appearing to

  5 19 be entitled to unclaimed or abandoned property paid or

  5 20 delivered to the treasurer pursuant to this chapter.

  5 21    2.  Notwithstanding any other provision of law, any other

  5 22 identifying information set forth in any report, record,

  5 23 claim, or other document submitted to the treasurer of state

  5 24 pursuant to this chapter concerning unclaimed or abandoned

  5 25 property is a confidential record as provided in section 22.7

  5 26 and shall be made available for public examination or copying

  5 27 only in the discretion of the treasurer.

  5 28    Sec. 11.  Section 562A.12, subsection 4, Code 2007, is

  5 29 amended to read as follows:

  5 30    4.  A landlord who fails to provide a written statement

  5 31 within thirty days of termination of the tenancy and receipt

  5 32 of the tenant's mailing address or delivery instructions shall

  5 33 forfeit all rights to withhold any portion of the rental

  5 34 deposit.  If no mailing address or instructions are provided

  5 35 to the landlord within one year two years from the termination
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  6  1 of the tenancy the rental deposit shall revert to is deemed

  6  2 abandoned under section 556.9 and the landlord and the tenant

  6  3 will be deemed to have forfeited all rights to the rental

  6  4 deposit shall deliver the rental deposit to the treasurer of

  6  5 state for disposition as abandoned property pursuant to

  6  6 sections 556.9 and 556.11.

  6  7    Sec. 12.  Section 562B.13, subsection 5, Code 2007, is

  6  8 amended to read as follows:

  6  9    5.  A landlord who fails to provide a written statement

  6 10 within thirty days of termination of the tenancy and receipt

  6 11 of the tenant's mailing address or delivery instructions shall

  6 12 forfeit all rights to withhold any portion of the rental

  6 13 deposit.  If no mailing address or instructions are provided

  6 14 to the landlord within one year two years from the termination

  6 15 of the tenancy the rental deposit shall revert to is deemed

  6 16 abandoned under section 556.9 and the landlord and the tenant

  6 17 will be deemed to have forfeited all rights to the rental

  6 18 deposit shall deliver the rental deposit to the treasurer of

  6 19 state for disposition as abandoned property pursuant to

  6 20 sections 556.9 and 556.11.

  6 21                           EXPLANATION

  6 22    This bill relates to the disposition of certain unclaimed

  6 23 property that is presumed abandoned by the treasurer of state.

  6 24    Code section 331.427 is amended to correspond to changes in

  6 25 Code section 331.554 requiring the amounts of checks

  6 26 evidencing a county's indebtedness, that are presumed

  6 27 abandoned pursuant to Code chapter 556, to be remitted to the

  6 28 treasurer of state instead of being retained in the county's

  6 29 general fund.

  6 30    Code section 331.554 is amended to provide that when a

  6 31 check, warrant, or other evidence of a county's indebtedness

  6 32 remains outstanding for more than two years, it shall be

  6 33 canceled and presumed abandoned pursuant to Code section

  6 34 556.8.  A person may claim the property by filing a claim with

  6 35 the treasurer of state as provided in Code chapter 556.  Code
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  7  1 section 331.554 is also amended to require the county to

  7  2 report and remit the amount of such unclaimed property to the

  7  3 treasurer of state on or before November 1 of the fiscal year

  7  4 ending on the preceding June 30 that the obligation is

  7  5 presumed abandoned.

  7  6    Code section 556.8 is amended to provide that an amount

  7  7 outstanding on a check, warrant, or other indebtedness of a

  7  8 county that has remained unclaimed by the owner for more than

  7  9 two years from the date of issuance or after becoming due and

  7 10 payable, as determined by the county treasurer pursuant to

  7 11 Code section 331.554, is presumed abandoned.

  7 12    Code section 556.9 is amended to provide that a rental

  7 13 deposit made to secure performance of a residential rental

  7 14 agreement or a mobile home space rental agreement that has

  7 15 remained unclaimed for more than two years after becoming

  7 16 payable is presumed abandoned.

  7 17    Code section 556.12 is amended to provide that the

  7 18 treasurer of state is not required to publish a notice of

  7 19 abandoned property concerning any item with a value of less

  7 20 than $100 instead of $50.

  7 21    Code section 556.12 is also amended to provide that the

  7 22 treasurer may mail a notice to each person listed in a report

  7 23 filed by a holder of unclaimed property at the last known

  7 24 address of that person if the treasurer deems such notice is

  7 25 in the best interests of that person and has reason to believe

  7 26 that the address submitted by the holder of the property is

  7 27 sufficient to ensure that delivery of such notice will likely

  7 28 occur.

  7 29    Code section 556.13 is amended to require the holder of

  7 30 tangible property held in a safe deposit box or other

  7 31 safekeeping depository to deliver the property to the

  7 32 treasurer of state at the treasurer's direction at the same

  7 33 time as or after the holder files an abandoned property report

  7 34 required under Code section 556.11.  Currently, such property

  7 35 shall not be delivered to the treasurer until 120 days after
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  8  1 filing that report.

  8  2    Code section 556.20 is amended to provide that the

  8  3 treasurer or an employee of the treasurer cannot be held

  8  4 liable in any action for any claim paid in good faith,

  8  5 although a claimant or other specified person representing a

  8  6 claimant to whom a claim is paid may be held liable to a

  8  7 person who proves a superior right to the payment.

  8  8    Code section 556.20 is also amended to allow the treasurer,

  8  9 prior to payment of a claim filed under the chapter, to

  8 10 require a claimant or owner of unclaimed or abandoned property

  8 11 to furnish a surety bond or other form of indemnification and

  8 12 protection determined acceptable and sufficient by the

  8 13 treasurer to protect the treasurer and the state against any

  8 14 loss, liability, or damage which may arise out of or result

  8 15 from the payment of the claim by the treasurer.  The claimant

  8 16 or owner is responsible for all costs associated with such a

  8 17 surety bond, indemnification, or other protection.

  8 18    New Code section 556.24A requires the treasurer to maintain

  8 19 a public record of the name and last known address of each

  8 20 person appearing to be entitled to unclaimed or abandoned

  8 21 property paid or delivered to the treasurer pursuant to Code

  8 22 chapter 556.  The bill also provides that any other

  8 23 identifying information set forth in any report, record,

  8 24 claim, or other document submitted to the treasurer of state

  8 25 concerning unclaimed or abandoned property is a confidential

  8 26 record as provided in Code section 22.7 and shall be made

  8 27 available for public examination or copying only in the

  8 28 discretion of the treasurer.  Code section 22.7 is also

  8 29 amended to include such records as confidential records for

  8 30 the purposes of Code chapter 22.

  8 31    Code sections 562A.12 and 562B.13 are amended to require

  8 32 the landlord of a residential rental property or a mobile home

  8 33 space to deliver an unclaimed rental deposit to the treasurer

  8 34 of state for disposition as abandoned property pursuant to

  8 35 Code sections 556.9 and 556.11 if no mailing address or

  9  1 instructions are provided to the landlord within two years

  9  2 instead of one year from the termination of the tenancy.

  9  3 LSB 1236XD 82

  9  4 av:rj/gg/14.1
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED CITIZENS' AIDE/

                                            OMBUDSMAN BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning whistleblower complaints received by the

  2    citizens' aide.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1260DP 82

  5 ec/je/5
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  1  1    Section 1.  Section 2C.11A, Code 2007, is amended to read

  1  2 as follows:

  1  3    2C.11A  SUBJECTS FOR INVESTIGATIONS == DISCLOSURES OF

  1  4 INFORMATION.

  1  5    The office of citizens' aide shall investigate may receive
  1  6 a complaint filed by an employee who is not a merit system

  1  7 employee or an employee covered by a collective bargaining

  1  8 agreement and who alleges that adverse employment action has

  1  9 been taken against the employee in violation of section

  1 10 70A.28, subsection 2.  A complaint filed pursuant to this

  1 11 section shall be made within thirty calendar days following

  1 12 the effective date of the adverse employment action.  The

  1 13 citizens' aide shall review the complaint and make a

  1 14 determination of whether to investigate the matter pursuant to

  1 15 the requirements of section 2C.12.  The citizens' aide shall,

  1 16 in an expeditious manner, either issue a report indicating

  1 17 that the citizens' aide declined to investigate the complaint

  1 18 and the reason for that decision or investigate the matter and

  1 19 shall issue a report with findings relative to the complaint

  1 20 in an expeditious manner.  The report shall be issued to the

  1 21 employee and to the director or head of the employee's agency,

  1 22 or to the governor if the agency director or head is the

  1 23 subject of the investigation, and to the legislative oversight

  1 24 committee.
  1 25    Sec. 2.  Section 70A.28, subsection 6, Code 2007, is

  1 26 amended to read as follows:

  1 27    6.  Subsection 2 may also be enforced by an employee

  1 28 through an administrative action pursuant to the requirements

  1 29 of this subsection if the employee is not a merit system

  1 30 employee or an employee covered by a collective bargaining

  1 31 agreement.  An employee eligible to pursue an administrative

  1 32 action pursuant to this subsection who is discharged,

  1 33 suspended, demoted, or otherwise reduced in pay and who

  1 34 believes the adverse employment action was taken as a result

  1 35 of the employee's disclosure of information that was
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  2  1 authorized pursuant to subsection 2, may file an appeal of the

  2  2 adverse employment action with the public employment relations

  2  3 board within thirty calendar days following the later of the

  2  4 effective date of the action or the date a finding report is

  2  5 issued to the employee by the office of the citizens' aide

  2  6 pursuant to section 2C.11A.  The findings report issued by the

  2  7 citizens' aide may be introduced as evidence before the public

  2  8 employment relations board but the citizens' aide or any

  2  9 member of the citizens' aide staff shall not be compelled to

  2 10 testify before the board with respect to the report.  The

  2 11 employee has the right to a hearing closed to the public, but

  2 12 may request a public hearing.  The hearing shall otherwise be

  2 13 conducted in accordance with the rules of the public

  2 14 employment relations board and the Iowa administrative

  2 15 procedure Act, chapter 17A.  If the public employment

  2 16 relations board finds that the action taken by the person

  2 17 appointing the employee was in violation of subsection 2, the

  2 18 employee may be reinstated without loss of pay or benefits for

  2 19 the elapsed period, or the public employment relations board

  2 20 may provide other appropriate remedies.  Decisions by the

  2 21 public employment relations board constitute final agency

  2 22 action.

  2 23                           EXPLANATION

  2 24    This bill relates to whistleblower complaints submitted to

  2 25 the office of citizens' aide.  The bill provides that the

  2 26 citizens' aide may decline to investigate a whistleblower

  2 27 complaint in the same manner as the citizens' aide may decline

  2 28 to investigate other complaints filed with the office.  The

  2 29 bill also requires the citizens' aide to issue a report if the

  2 30 office declines to investigate a whistleblower complaint, with

  2 31 the reason for that determination.  The bill further provides

  2 32 that the report issued by the citizens' aide, whether the

  2 33 citizens' aide declines to investigate or does investigate and

  2 34 issues findings, shall be provided to the

  2 35 complainant=employee, the director or head of the employee's
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  3  1 agency, or to the governor if the agency director or head is

  3  2 the subject of the investigation, and to the legislative

  3  3 oversight committee.  The bill further provides that the

  3  4 citizens' aide or any staff member of the citizens' aide shall

  3  5 not be compelled to testify about any report it issues

  3  6 relative to a whistleblower complaint before the public

  3  7 employment relations board.

  3  8 LSB 1260DP 82

  3  9 ec:nh/je/5
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                                    SENATE/HOUSE FILE       
                                    BY  (PROPOSED CIVIL RIGHTS

                                         COMMISSION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting discrimination based upon a person's sexual

  2    orientation or gender identity under the Iowa civil rights

  3    Act.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1218DP 82

  6 rh/gg/14
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  1  1    Section 1.  Section 216.2, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  9A.  "Gender identity" means a person's

  1  4 various individual attributes, actual or perceived, in

  1  5 behavior, practice, or appearance, as the attributes are

  1  6 understood to be masculine or feminine.

  1  7    NEW SUBSECTION.  12A.  "Sexual orientation" means actual or

  1  8 perceived heterosexuality, homosexuality, bisexuality, or a

  1  9 person's attributes in behavior, practice, or appearance as

  1 10 they are understood to be masculine or feminine.  "Sexual

  1 11 orientation" does not include participation in acts which are

  1 12 prohibited by law.

  1 13    Sec. 2.  Section 216.5, subsections 6 and 8, Code 2007, are

  1 14 amended to read as follows:

  1 15    6.  To issue such publications and reports of

  1 16 investigations and research as in the judgment of the

  1 17 commission shall tend to promote goodwill among the various

  1 18 racial, religious, and ethnic groups of the state and which

  1 19 shall tend to minimize or eliminate discrimination in public

  1 20 accommodations, employment, apprenticeship and on=the=job

  1 21 training programs, vocational schools, or housing because of

  1 22 race, creed, color, sex, sexual orientation, gender identity,
  1 23 national origin, religion, ancestry, or disability.

  1 24    8.  To make recommendations to the general assembly for

  1 25 such further legislation concerning discrimination because of

  1 26 race, creed, color, sex, sexual orientation, gender identity,
  1 27 national origin, religion, ancestry, or disability as it may

  1 28 deem necessary and desirable.

  1 29    Sec. 3.  Section 216.6, subsection 1, paragraphs a, b, and

  1 30 c, Code 2007, are amended to read as follows:

  1 31    a.  Person to refuse to hire, accept, register, classify,

  1 32 or refer for employment, to discharge any employee, or to

  1 33 otherwise discriminate in employment against any applicant for

  1 34 employment or any employee because of the age, race, creed,

  1 35 color, sex, sexual orientation, gender identity, national
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  2  1 origin, religion, or disability of such applicant or employee,

  2  2 unless based upon the nature of the occupation.  If a person

  2  3 with a disability is qualified to perform a particular

  2  4 occupation, by reason of training or experience, the nature of

  2  5 that occupation shall not be the basis for exception to the

  2  6 unfair or discriminating practices prohibited by this

  2  7 subsection.

  2  8    b.  Labor organization or the employees, agents, or members

  2  9 thereof to refuse to admit to membership any applicant, to

  2 10 expel any member, or to otherwise discriminate against any

  2 11 applicant for membership or any member in the privileges,

  2 12 rights, or benefits of such membership because of the age,

  2 13 race, creed, color, sex, sexual orientation, gender identity,
  2 14 national origin, religion, or disability of such applicant or

  2 15 member.

  2 16    c.  Employer, employment agency, labor organization, or the

  2 17 employees, agents, or members thereof to directly or

  2 18 indirectly advertise or in any other manner indicate or

  2 19 publicize that individuals of any particular age, race, creed,

  2 20 color, sex, sexual orientation, gender identity, national

  2 21 origin, religion, or disability are unwelcome, objectionable,

  2 22 not acceptable, or not solicited for employment or membership

  2 23 unless based on the nature of the occupation.  If a person

  2 24 with a disability is qualified to perform a particular

  2 25 occupation by reason of training or experience, the nature of

  2 26 that occupation shall not be the basis for exception to the

  2 27 unfair or discriminating practices prohibited by this

  2 28 subsection.

  2 29    An employer, employment agency, or their employees,

  2 30 servants, or agents may offer employment or advertise for

  2 31 employment to only persons with disabilities, when other

  2 32 applicants have available to them other employment compatible

  2 33 with their ability which would not be available to persons

  2 34 with disabilities because of their disabilities.  Any such

  2 35 employment or offer of employment shall not discriminate among
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  3  1 persons with disabilities on the basis of race, color, creed,

  3  2 sex, sexual orientation, gender identity, or national origin.

  3  3    Sec. 4.  Section 216.6, subsection 6, paragraph d, Code

  3  4 2007, is amended to read as follows:

  3  5    d.  Any bona fide religious institution or its educational

  3  6 facility, association, corporation, or society with respect to

  3  7 any qualifications for employment based on religion sexual

  3  8 orientation, or gender identity, when such qualifications are

  3  9 related to a bona fide religious purpose.  A religious

  3 10 qualification for instructional personnel or an administrative

  3 11 officer, serving in a supervisory capacity of a bona fide

  3 12 religious educational facility or religious institution, shall

  3 13 be presumed to be a bona fide occupational qualification.

  3 14    Sec. 5.  Section 216.7, subsection 1, paragraphs a and b,

  3 15 Code 2007, are amended to read as follows:

  3 16    a.  To refuse or deny to any person because of race, creed,

  3 17 color, sex, sexual orientation, gender identity, national

  3 18 origin, religion or disability the accommodations, advantages,

  3 19 facilities, services, or privileges thereof, or otherwise to

  3 20 discriminate against any person because of race, creed, color,

  3 21 sex, sexual orientation, gender identity, national origin,

  3 22 religion, or disability in the furnishing of such

  3 23 accommodations, advantages, facilities, services, or

  3 24 privileges.

  3 25    b.  To directly or indirectly advertise or in any other

  3 26 manner indicate or publicize that the patronage of persons of

  3 27 any particular race, creed, color, sex, sexual orientation,

  3 28 gender identity, national origin, religion, or disability is

  3 29 unwelcome, objectionable, not acceptable, or not solicited.

  3 30    Sec. 6.  Section 216.7, subsection 2, paragraph a, Code

  3 31 2007, is amended to read as follows:

  3 32    a.  Any bona fide religious institution with respect to any

  3 33 qualifications the institution may impose based on religion,

  3 34 sexual orientation, or gender identity when such

  3 35 qualifications are related to a bona fide religious purpose.
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  4  1    Sec. 7.  Section 216.8, subsections 1 through 4, Code 2007,

  4  2 are amended to read as follows:

  4  3    1.  To refuse to sell, rent, lease, assign, sublease,

  4  4 refuse to negotiate, or to otherwise make unavailable, or deny

  4  5 any real property or housing accommodation or part, portion or

  4  6 interest therein, to any person because of the race, color,

  4  7 creed, sex, sexual orientation, gender identity, religion,

  4  8 national origin, disability, or familial status of such

  4  9 person.

  4 10    2.  To discriminate against any person because of the

  4 11 person's race, color, creed, sex, sexual orientation, gender

  4 12 identity, religion, national origin, disability, or familial

  4 13 status, in the terms, conditions or privileges of the sale,

  4 14 rental, lease assignment or sublease of any real property or

  4 15 housing accommodation or any part, portion or interest in the

  4 16 real property or housing accommodation or in the provision of

  4 17 services or facilities in connection with the real property or

  4 18 housing accommodation.

  4 19    For purposes of this section, "person" means one or more

  4 20 individuals, corporations, partnerships, associations, labor

  4 21 organizations, legal representatives, mutual companies, joint

  4 22 stock companies, trusts, unincorporated organizations,

  4 23 trustees, trustees in cases under Title 11 of the United

  4 24 States Code, receivers, and fiduciaries.

  4 25    3.  To directly or indirectly advertise, or in any other

  4 26 manner indicate or publicize that the purchase, rental, lease,

  4 27 assignment, or sublease of any real property or housing

  4 28 accommodation or any part, portion or interest therein, by

  4 29 persons of any particular race, color, creed, sex, sexual

  4 30 orientation, gender identity, religion, national origin,

  4 31 disability, or familial status is unwelcome, objectionable,

  4 32 not acceptable or not solicited.

  4 33    4.  To discriminate against the lessee or purchaser of any

  4 34 real property or housing accommodation or part, portion or

  4 35 interest of the real property or housing accommodation, or
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  5  1 against any prospective lessee or purchaser of the property or

  5  2 accommodation, because of the race, color, creed, religion,

  5  3 sex, sexual orientation, gender identity, disability, age, or

  5  4 national origin of persons who may from time to time be

  5  5 present in or on the lessee's or owner's premises for lawful

  5  6 purposes at the invitation of the lessee or owner as friends,

  5  7 guests, visitors, relatives or in any similar capacity.

  5  8    Sec. 8.  Section 216.8A, subsections 1 and 2, Code 2007,

  5  9 are amended to read as follows:

  5 10    1.  A person shall not induce or attempt to induce another

  5 11 person to sell or rent a dwelling by representations regarding

  5 12 the entry or prospective entry into a neighborhood of a person

  5 13 of a particular race, color, creed, sex, sexual orientation,

  5 14 gender identity, religion, national origin, disability, or

  5 15 familial status.

  5 16    2.  A person shall not represent to a person of a

  5 17 particular race, color, creed, sex, sexual orientation, gender

  5 18 identity, religion, national origin, disability, or familial

  5 19 status that a dwelling is not available for inspection, sale,

  5 20 or rental when the dwelling is available for inspection, sale,

  5 21 or rental.

  5 22    Sec. 9.  Section 216.8A, subsection 4, paragraph a, Code

  5 23 2007, is amended to read as follows:

  5 24    a.  A person whose business includes engaging in

  5 25 residential real estate related transactions shall not

  5 26 discriminate against a person in making a residential real

  5 27 estate related transaction available or in terms or conditions

  5 28 of a residential real estate related transaction because of

  5 29 race, color, creed, sex, sexual orientation, gender identity,
  5 30 religion, national origin, disability, or familial status.

  5 31    Sec. 10.  Section 216.8A, subsection 5, Code 2007, is

  5 32 amended to read as follows:

  5 33    5.  A person shall not deny another person access to, or

  5 34 membership or participation in, a multiple=listing service,

  5 35 real estate brokers' organization or other service,
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  6  1 organization, or facility relating to the business of selling

  6  2 or renting dwellings, or discriminate against a person in

  6  3 terms or conditions of access, membership, or participation in

  6  4 such organization because of race, color, creed, sex, sexual

  6  5 orientation, gender identity, religion, national origin,

  6  6 disability, or familial status.

  6  7    Sec. 11.  Section 216.9, unnumbered paragraph 1, Code 2007,

  6  8 is amended to read as follows:

  6  9    It is an unfair or discriminatory practice for any

  6 10 educational institution to discriminate on the basis of race,

  6 11 creed, color, sex, sexual orientation, gender identity,
  6 12 national origin, religion, or disability in any program or

  6 13 activity.  Such discriminatory practices shall include but not

  6 14 be limited to the following practices:

  6 15    Sec. 12.  Section 216.9, unnumbered paragraph 2, Code 2007,

  6 16 is amended to read as follows:

  6 17    For the purpose of this section, "educational institution"

  6 18 includes any preschool, elementary, secondary, or community

  6 19 college, area education agency, or postsecondary college or

  6 20 university and their governing boards.  This section does not

  6 21 prohibit an educational institution from maintaining separate

  6 22 toilet facilities, locker rooms, or living facilities for the

  6 23 different sexes so long as comparable facilities are provided.

  6 24 Nothing in this section shall be construed as prohibiting any

  6 25 bona fide religious institution from imposing qualifications

  6 26 based on religion, sexual orientation, or gender identity,
  6 27 when such qualifications are related to a bona fide religious

  6 28 purpose or any institution from admitting students of only one

  6 29 sex.

  6 30    Sec. 13.  Section 216.10, Code 2007, is amended to read as

  6 31 follows:

  6 32    216.10  UNFAIR CREDIT PRACTICES.

  6 33    It shall be an unfair or discriminatory practice for any:

  6 34    1.  Creditor to refuse to enter into a consumer credit

  6 35 transaction or impose finance charges or other terms or
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  7  1 conditions more onerous than those regularly extended by that

  7  2 creditor to consumers of similar economic backgrounds because

  7  3 of age, color, creed, national origin, race, religion, marital

  7  4 status, sex, sexual orientation, gender identity, physical

  7  5 disability, or familial status.

  7  6    2.  Person authorized or licensed to do business in this

  7  7 state pursuant to chapter 524, 533, 534, 536, or 536A to

  7  8 refuse to loan or extend credit or to impose terms or

  7  9 conditions more onerous than those regularly extended to

  7 10 persons of similar economic backgrounds because of age, color,

  7 11 creed, national origin, race, religion, marital status, sex,

  7 12 sexual orientation, gender identity, physical disability, or

  7 13 familial status.

  7 14    3.  Creditor to refuse to offer credit life or health and

  7 15 accident insurance because of color, creed, national origin,

  7 16 race, religion, marital status, age, physical disability, sex,

  7 17 sexual orientation, gender identity, or familial status.

  7 18 Refusal by a creditor to offer credit life or health and

  7 19 accident insurance based upon the age or physical disability

  7 20 of the consumer shall not be an unfair or discriminatory

  7 21 practice if such denial is based solely upon bona fide

  7 22 underwriting considerations not prohibited by title XIII,

  7 23 subtitle 1.

  7 24    The provisions of this section shall not be construed by

  7 25 negative implication or otherwise to narrow or restrict any

  7 26 other provisions of this chapter.

  7 27    Sec. 14.  Section 216.12, subsection 1, Code 2007, is

  7 28 amended to read as follows:

  7 29    1.  Any bona fide religious institution with respect to any

  7 30 qualifications it may impose based on religion, sexual

  7 31 orientation, or gender identity, when the qualifications are

  7 32 related to a bona fide religious purpose unless the religious

  7 33 institution owns or operates property for a commercial purpose

  7 34 or membership in the religion is restricted on account of

  7 35 race, color, or national origin.
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  8  1    Sec. 15.  Section 216.12A, Code 2007, is amended to read as

  8  2 follows:

  8  3    216.12A  ADDITIONAL HOUSING EXCEPTION.

  8  4    Sections 216.8 and 216.8A do not prohibit a person engaged

  8  5 in the business of furnishing appraisals of real estate from

  8  6 taking into consideration factors other than race, color,

  8  7 creed, sex, sexual orientation, gender identity, religion,

  8  8 national origin, disability, or familial status in appraising

  8  9 real estate.

  8 10                           EXPLANATION

  8 11    This bill defines "sexual orientation" and "gender

  8 12 identity" and prohibits discriminatory employment, public

  8 13 accommodation, housing, education, and credit practices based

  8 14 upon a person's sexual orientation or gender identity.

  8 15 However, the bill does allow for the imposition of

  8 16 qualifications by bona fide religious institutions based upon

  8 17 sexual orientation or gender identity if related to a bona

  8 18 fide religious purpose.

  8 19 LSB 1218DP 82

  8 20 rh:rj/gg/14
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  1  1    Section 1.  NEW SECTION.  155B.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Commissioner" means the commissioner of insurance.

  1  5    2.  "Covered entity" means a nonprofit hospital or medical

  1  6 services corporation, health insurer, health benefit plan, or

  1  7 health maintenance organization; a health program administered

  1  8 by a department or the state in the capacity of provider of

  1  9 health coverage; or an employer, labor union, or other group

  1 10 of persons organized in the state that provides health

  1 11 coverage.  "Covered entity" does not include a self=funded

  1 12 health coverage plan that is exempt from state regulation

  1 13 pursuant to the federal Employee Retirement Income Security

  1 14 Act of 1974 (ERISA), as codified at 29 U.S.C. } 1001 et seq.,

  1 15 a plan issued for health coverage for federal employees, or a

  1 16 health plan that provides coverage only for accidental injury,

  1 17 specified disease, hospital indemnity, Medicare supplemental,

  1 18 disability income, or long=term care, or other limited benefit

  1 19 health insurance policy or contract.

  1 20    3.  "Covered individual" means a member, participant,

  1 21 enrollee, contract holder, policyholder, or beneficiary of a

  1 22 covered entity who is provided health coverage by the covered

  1 23 entity, and includes a dependent or other person provided

  1 24 health coverage through a policy, contract, or plan for a

  1 25 covered individual.

  1 26    4.  "Generic drug" means a chemically equivalent copy of a

  1 27 brand=name drug with an expired patent.

  1 28    5.  "Labeler" means a person that receives prescription

  1 29 drugs from a manufacturer or wholesaler and repackages those

  1 30 drugs for later retail sale and that has a labeler code from

  1 31 the federal food and drug administration pursuant to 21 C.F.R.

  1 32 } 207.20.

  1 33    6.  "Pharmacy" means pharmacy as defined in section 155A.3.

  1 34    7.  "Pharmacy benefits management" means the procurement of

  1 35 prescription drugs at a negotiated rate for dispensing within
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  2  1 this state to covered individuals, the administration or

  2  2 management of prescription drug benefits provided by a covered

  2  3 entity for the benefit of covered individuals, or any of the

  2  4 following services provided with regard to the administration

  2  5 of the following pharmacy benefits:

  2  6    a.  Mail service pharmacy.

  2  7    b.  Claims processing, retail network management, or

  2  8 payment of claims to pharmacies for prescription drugs

  2  9 dispensed to covered individuals.

  2 10    c.  Clinical formulary development and management services.

  2 11    d.  Rebate contracting and administration.

  2 12    e.  Certain patient compliance, therapeutic intervention,

  2 13 or generic substitution programs.

  2 14    f.  Disease management programs involving prescription drug

  2 15 utilization.

  2 16    8.  "Pharmacy benefits manager" means a person who performs

  2 17 pharmacy benefits management services.  "Pharmacy benefits

  2 18 manager" includes a person acting on behalf of a pharmacy

  2 19 benefits manager in a contractual or employment relationship

  2 20 in the performance of pharmacy benefits management services

  2 21 for a covered entity.  "Pharmacy benefits manager" does not

  2 22 include a health insurer licensed in the state if the health

  2 23 insurer or its subsidiary is providing pharmacy benefits

  2 24 management services to its own insurers, or a public

  2 25 self=funded pool or a private single employer self=funded plan

  2 26 that provides such benefits or services directly to its

  2 27 beneficiaries.

  2 28    9.  "Prescription drug" means prescription drug as defined

  2 29 in section 155A.3.

  2 30    10.  "Prescription drug order" means prescription drug

  2 31 order as defined in section 155A.3.

  2 32    11.  "Proprietary information" means information on

  2 33 pricing, costs, revenue, taxes, market share, negotiating

  2 34 strategies, customers, or personnel held by a private entity

  2 35 and used for that private entity's business purposes.
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  3  1    12.  "Trade secret" means trade secret as defined in

  3  2 section 550.2.

  3  3    Sec. 2.  NEW SECTION.  155B.2  PHARMACY BENEFITS MANAGER ==

  3  4 LICENSE == FEE == PENALTY.

  3  5    1.  A person shall not perform or act as a pharmacy

  3  6 benefits manager in this state without obtaining an annual

  3  7 license to do business in this state from the commissioner

  3  8 pursuant to this section.  The commissioner shall adopt rules,

  3  9 pursuant to chapter 17A, relating to the issuance of a license

  3 10 under this section.  The rules shall include but not be

  3 11 limited to all of the following:

  3 12    a.  Definition of terms.

  3 13    b.  Use of prescribed forms.

  3 14    c.  Reporting requirements.

  3 15    d.  Enforcement procedures.

  3 16    e.  Protection of proprietary information and trade

  3 17 secrets.

  3 18    f.  Pharmacy auditing practices.

  3 19    g.  Termination of pharmacy agreements.

  3 20    h.  Timely payment of pharmacy claims.

  3 21    i.  Methods of adjudication of complaints and settlement of

  3 22 disputes between a pharmacy benefits manager and a licensed

  3 23 pharmacy.

  3 24    j.  Information to be included in the application for

  3 25 licensure including the names, addresses, official positions,

  3 26 and professional qualifications of the individuals who are

  3 27 responsible for control of the pharmacy benefits manager,

  3 28 including all members of the board of directors, board of

  3 29 trustees, executive committee, or other governing board or

  3 30 committee, the principal officers in the case of a

  3 31 corporation, the partners or members in the case of a

  3 32 partnership or association, and any other person who exercises

  3 33 control over the pharmacy benefits manager; and the name and

  3 34 address of the agent for service of process in the state.

  3 35    k.  The filing fee.
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  4  1    l.  Requirements for renewal of licensure.

  4  2    2.  A person applying for a license shall pay a filing fee

  4  3 of one thousand dollars.

  4  4    3.  A pharmacy benefits manager shall renew the license on

  4  5 an annual basis.

  4  6    4.  A pharmacy benefits manager who operates without

  4  7 obtaining a license under this section is subject to a fine of

  4  8 not less than one thousand five hundred dollars.

  4  9    Sec. 3.  NEW SECTION.  155B.3  PERFORMANCE OF DUTIES ==

  4 10 GOOD FAITH == CONFLICT OF INTEREST.

  4 11    1.  A pharmacy benefits manager shall perform the pharmacy

  4 12 benefits manager's duties exercising good faith and fair

  4 13 dealing toward the covered entity and covered individuals.

  4 14    2.  A pharmacy benefits manager shall notify the covered

  4 15 entity in writing of any activity, policy, practice ownership

  4 16 interest, or affiliation of the pharmacy benefits manager that

  4 17 directly or indirectly presents any conflict of interest.

  4 18    Sec. 4.  NEW SECTION.  155B.4  DISCLOSURE OF REVENUES

  4 19 RECEIVED FROM PHARMACEUTICAL MANUFACTURER OR LABELER UNDER

  4 20 CONTRACT == CONTENT FEES.

  4 21    1.  A covered entity may request that any pharmacy benefits

  4 22 manager with which it has a contract for pharmacy benefits

  4 23 management disclose to the covered entity each pharmaceutical

  4 24 manufacturer or labeler with whom the pharmacy benefits

  4 25 manager has a contract.  The pharmacy benefits manager shall

  4 26 disclose all of the following in writing:

  4 27    a.  The aggregate amount and, for a list of drugs to be

  4 28 specified in the contract, the specific amount of all rebates

  4 29 and other retrospective utilization discounts received by the

  4 30 pharmaceutical manufacturer or labeler that is earned in

  4 31 connection with the dispensing of prescription drugs to

  4 32 covered individuals of the health benefit plans issued by the

  4 33 covered entity or for which the covered entity is the

  4 34 designated administrator.

  4 35    b.  The nature, type, and amount of all other revenue
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  5  1 received by the pharmacy benefits manager directly or

  5  2 indirectly from each pharmaceutical manufacturer or labeler

  5  3 for any other products or services provided to the

  5  4 pharmaceutical manufacturer or labeler by the pharmacy

  5  5 benefits manager with respect to programs that the covered

  5  6 entity offers or provides to its enrollees.

  5  7    c.  Any prescription drug utilization information requested

  5  8 by the covered entity relating to covered individuals.

  5  9    2.  A pharmacy benefits manager shall provide the

  5 10 information requested by the covered entity for such

  5 11 disclosure within thirty days of receipt of a request.  If

  5 12 requested, the information shall be provided at least once

  5 13 each year.  The contract entered into between the pharmacy

  5 14 benefits manager and the covered entity shall specify any fees

  5 15 to be charged for drug utilization reports requested by the

  5 16 covered entity.

  5 17    Sec. 5.  NEW SECTION.  155B.5  CONTACTING COVERED

  5 18 INDIVIDUAL == REQUIREMENTS.

  5 19    A pharmacy benefits manager, unless authorized pursuant to

  5 20 the terms of its contract with a covered entity, shall not

  5 21 contact any covered individual without the express written

  5 22 permission of the covered entity.

  5 23    Sec. 6.  NEW SECTION.  155B.6  CONFIDENTIALITY OF

  5 24 INFORMATION == INJUNCTION == DAMAGES.

  5 25    1.  With the exception of utilization information, a

  5 26 covered entity shall maintain any information disclosed in

  5 27 response to a request pursuant to section 155B.4 as

  5 28 confidential and proprietary information, and shall not use

  5 29 such information for any other purpose or disclose such

  5 30 information to any other person except as provided in this

  5 31 chapter or in the contract between the pharmacy benefits

  5 32 manager and the covered entity.

  5 33    2.  A covered entity that discloses information in

  5 34 violation of this section is subject to an action for

  5 35 injunctive relief and is liable for any damages which are the
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  6  1 direct and proximate result of such disclosure.

  6  2    3.  This section does not prohibit a covered entity from

  6  3 disclosing confidential or proprietary information to the

  6  4 commissioner, upon request.  Any such information obtained by

  6  5 the commissioner is confidential and privileged and is not

  6  6 open to public inspection or disclosure.

  6  7    Sec. 7.  NEW SECTION.  155B.7  AUDIT OF RECORDS.

  6  8    A covered entity may have the pharmacy benefits manager's

  6  9 records related to the rebates or other information described

  6 10 in section 155B.4 audited, to the extent the information

  6 11 relates directly or indirectly to the covered entity's

  6 12 contract, in accordance with the terms of the contract between

  6 13 the pharmacy benefits manager and the covered entity.

  6 14 However, if the parties have not expressly provided for audit

  6 15 rights and the pharmacy benefits manager has advised the

  6 16 covered entity that other reasonable options are available and

  6 17 subject to negotiation, the covered entity may have such

  6 18 records audited as follows:

  6 19    1.  An audit may be conducted no more frequently than once

  6 20 in each twelve=month period upon not less than thirty business

  6 21 day's written notice to the pharmacy benefits manager.

  6 22    2.  The covered entity may select an independent entity to

  6 23 conduct the audit, and the independent entity shall sign a

  6 24 confidentiality agreement with the covered entity and the

  6 25 pharmacy benefits manager ensuring that all information

  6 26 obtained during the audit will be treated as confidential.

  6 27 The independent entity shall not disclose or otherwise reveal

  6 28 any such information in any manner or form to any person

  6 29 except as otherwise permitted under the confidentiality

  6 30 agreement.  The covered entity shall treat all information

  6 31 obtained as a result of the audit as confidential, and shall

  6 32 not use or disclose such information except as may be

  6 33 otherwise permitted under the terms of the contract between

  6 34 the covered entity and the pharmacy benefits manager or if

  6 35 ordered by a court of competent jurisdiction for good cause
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  7  1 shown.

  7  2    3.  Any audit shall be conducted at the location of the

  7  3 pharmacy benefits manager where such records are located,

  7  4 during normal business hours, without undue interference with

  7  5 the pharmacy benefits manger's business activities, and in

  7  6 accordance with reasonable audit procedures.

  7  7    Sec. 8.  NEW SECTION.  155B.8  DISPENSING OF SUBSTITUTE

  7  8 PRESCRIPTION DRUG FOR PRESCRIBED DRUG.

  7  9    1.  The following provisions shall apply when a pharmacy

  7 10 benefits manager requests the dispensing of a substitute

  7 11 prescription drug for a prescribed drug to a covered

  7 12 individual:

  7 13    a.  The pharmacy benefits manager may request the

  7 14 substitution of a lower priced generic and therapeutically

  7 15 equivalent drug for a higher priced prescribed drug.

  7 16    b.  If the substitute drug's net cost to the covered

  7 17 individual or covered entity exceeds the cost of the

  7 18 prescribed drug, the substitution shall be made only for

  7 19 medical reasons that benefit the covered individual.

  7 20    c.  If a pharmacy benefits manager makes a substitution in

  7 21 which the substitute drug costs more than the prescribed drug,

  7 22 the pharmacy benefits manager shall disclose to the covered

  7 23 entity and covered individual the cost of both drugs and any

  7 24 benefit or payment directly or indirectly accruing to the

  7 25 pharmacy benefits manager as a result of the substitution.

  7 26    d.  The pharmacy benefits manager shall transfer in full to

  7 27 the covered entity any benefit or payment received in any form

  7 28 by the pharmacy benefits manager either as a result of a

  7 29 prescription drug substitution or as a result of the pharmacy

  7 30 benefits manager substituting a lower priced generic and

  7 31 therapeutically equivalent drug for a higher priced prescribed

  7 32 drug.

  7 33    2.  A pharmacy benefits manager shall obtain the approval

  7 34 of the prescribing practitioner prior to requesting any

  7 35 substitution under this section.
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  8  1    3.  A pharmacy benefits manager shall not substitute an

  8  2 equivalent prescription drug contrary to a prescription drug

  8  3 order that prohibits a substitution.

  8  4    Sec. 9.  NEW SECTION.  155B.9  CIVIL ACTION == ENFORCEMENT

  8  5 OF CHAPTER == DAMAGES.

  8  6    A covered entity may bring a civil action to enforce a

  8  7 provision of this chapter or to seek civil damages for a

  8  8 violation of a provision of this chapter.

  8  9    Sec. 10.  NEW SECTION.  155B.10  APPLICATION OF CHAPTER TO

  8 10 CERTAIN CONTRACTS.

  8 11    The provisions of this chapter apply only to pharmacy

  8 12 benefits management services contracts entered into or renewed

  8 13 on or after July 1, 2007.

  8 14    Sec. 11.  NEW SECTION.  155B.11  DUTIES TO PHARMACY NETWORK

  8 15 PROVIDERS.

  8 16    1.  A pharmacy benefits manager shall not mandate basic

  8 17 recordkeeping that is more stringent than that required by

  8 18 state or federal law or regulation.

  8 19    2.  If a pharmacy benefits manager receives notice from a

  8 20 covered entity of termination of the covered entity's

  8 21 contract, the pharmacy benefits manager shall notify, within

  8 22 ten working days of the notice, all pharmacy network providers

  8 23 of the effective date of the termination.

  8 24    3.  Within twenty=four hours of a price increase

  8 25 notification by a manufacturer or supplier, a pharmacy

  8 26 benefits manager shall adjust its payment to the pharmacy

  8 27 network provider consistent with the price increase.

  8 28                           EXPLANATION

  8 29    This bill provides for the regulation of pharmacy benefits

  8 30 managers.  The bill provides definitions, requires that a

  8 31 pharmacy benefits manager in this state obtain an annual

  8 32 license from the commissioner of insurance, and directs the

  8 33 commissioner of insurance to adopt rules relating to

  8 34 definition of terms, use of prescribed forms, reporting

  8 35 requirements, enforcement procedures, and protection of

  9  1 proprietary information and trade secrets.

  9  2    The bill requires pharmacy benefits managers to perform

  9  3 their duties exercising good faith and fair dealing toward the

  9  4 covered entity and covered individuals.

  9  5    The bill provides that a covered entity may request that a

  9  6 pharmacy benefits manager with which it has a contract for

  9  7 pharmacy benefits management disclose to the covered entity

  9  8 the amount of all rebate revenues and the nature, type, and

  9  9 amounts of all other revenues that the pharmacy benefits

  9 10 manager receives from each pharmaceutical manufacturer or

  9 11 labeler with whom the pharmacy benefits manager has a

  9 12 contract.  The bill specifies the information that the

  9 13 pharmacy benefits manager is to disclose in writing, requires

  9 14 the pharmacy benefits manager to provide the information

  9 15 requested by the covered entity within 30 days of receipt of

  9 16 the request, provides that the information is to be provided

  9 17 no less than once each year, and requires that the contract

  9 18 entered into between the pharmacy benefits manager and the

  9 19 covered entity specify any fees to be charged for drug

  9 20 utilization reports requested by the covered entity.

  9 21    The bill prohibits a pharmacy benefits manager from

  9 22 contacting a covered individual without the express written

  9 23 permission of the covered entity, unless authorized pursuant

  9 24 to the terms of its contract with a covered entity.

  9 25    The bill provides that with the exception of utilization

  9 26 information, a covered entity is required to maintain any

  9 27 information disclosed in response to a request as confidential

  9 28 and proprietary information and prohibits the covered entity

  9 29 from using any such information for any other purpose or

  9 30 disclosing such information to any other person except as

  9 31 provided in the bill or in the contract between the pharmacy

  9 32 benefits manager and the covered entity.  The bill provides

  9 33 that any covered entity that discloses information in

  9 34 violation of the bill is subject to an action for injunctive

  9 35 relief and is liable for any damages which are the direct and
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 10  1 proximate result of such disclosure.  The bill provides that

 10  2 the prohibition against disclosure of information provided

 10  3 does not prohibit a covered entity from disclosing

 10  4 confidential or proprietary information to the commissioner of

 10  5 insurance, upon request, but also provides that any such

 10  6 information obtained by the commissioner is confidential and

 10  7 privileged and is not open to public inspection or disclosure.

 10  8    The bill provides for auditing of the pharmacy benefits

 10  9 manager, and provides that the pharmacy benefits manager may

 10 10 request a substitution for a prescribed drug to a covered

 10 11 individual, with certain limitations.

 10 12    The bill provides that a covered entity may bring a civil

 10 13 action to enforce the provisions of the bill or seek civil

 10 14 damages for a violation of the bill.  The bill provides that

 10 15 the provisions of the bill apply only to pharmacy benefits

 10 16 management services contracts entered into or renewed on or

 10 17 after July 1, 2007.

 10 18 LSB 1827SC 82

 10 19 pf:nh/gg/14

 PRINT "[ /Dest /SSB1090 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1090

Senate Study Bill 1090 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL

                                            BY CHAIRPERSON RAGAN)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to dependent adult abuse.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1864SC 82

  4 rh/gg/14
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  1  1    Section 1.  Section 235B.2, subsection 5, paragraph b, Code

  1  2 2007, is amended by adding the following new subparagraphs:

  1  3    NEW SUBPARAGRAPH.  (4)  Circumstances in which the

  1  4 dependent adult's caretaker makes an error in the provision of

  1  5 therapeutic services to a dependent adult that does not result

  1  6 in injury or harm to the dependent adult which reasonably

  1  7 requires medical or mental health care.

  1  8    NEW SUBPARAGRAPH.  (5)  Circumstances in which the

  1  9 dependent adult's caretaker makes an error in the provision of

  1 10 therapeutic services to a dependent adult that results in

  1 11 injury or harm to the dependent adult which reasonably

  1 12 requires the care of a physician, subject to the following

  1 13 conditions:

  1 14    (a)  The care is provided in a timely fashion as dictated

  1 15 by the condition of the dependent adult.

  1 16    (b)  The error is not part of a pattern of errors by the

  1 17 caretaker.

  1 18    (c)  If the error takes place in a health care facility as

  1 19 defined in section 135C.1, the error is immediately reported

  1 20 as required by section 235B.3 and recorded within the health

  1 21 care facility.

  1 22    (d)  If the error takes place in a health care facility,

  1 23 the health care facility takes corrective action and

  1 24 identifies and implements measures designed to reduce the risk

  1 25 of further occurrence of the error and similar errors.

  1 26    (e)  If the error takes place in a health care facility,

  1 27 the actions required pursuant to paragraphs "c" and "d" are

  1 28 sufficiently documented for review and evaluation by the

  1 29 health care facility and the appropriate licensing authority.

  1 30                           EXPLANATION

  1 31    This bill defines circumstances that are not considered

  1 32 dependent adult abuse for purposes of the department of human

  1 33 services' dependent adult abuse services program pursuant to

  1 34 Code chapter 235B.  This program authorizes the department of

  1 35 human services to accept reports of suspected dependent adult
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  2  1 abuse, evaluate reports, complete an assessment of needed

  2  2 services, make appropriate referrals for services, and

  2  3 maintain a central registry for dependent adult abuse

  2  4 information.

  2  5    The bill provides that circumstances in which the dependent

  2  6 adult's caretaker makes an error in the provision of

  2  7 therapeutic services to a dependent adult that does not result

  2  8 in injury or harm to the dependent adult which reasonably

  2  9 requires medical or mental health care do not constitute

  2 10 dependent adult abuse.

  2 11    The bill further provides that circumstances in which the

  2 12 dependent adult's caretaker makes an error in the provision of

  2 13 therapeutic services to a dependent adult that results in

  2 14 injury or harm to the dependent adult which reasonably

  2 15 requires the care of a physician do not constitute dependent

  2 16 adult abuse where the care after the error is provided in a

  2 17 timely fashion as dictated by the condition of the dependent

  2 18 adult, the error is not part of a pattern of errors by the

  2 19 caretaker, and, if the error takes place in a health care

  2 20 facility as defined in Code section 135C.1, the error is

  2 21 immediately reported as required by Code section 235B.3,

  2 22 recorded within the health care facility, the health care

  2 23 facility takes corrective action and identifies and implements

  2 24 measures designed to reduce the risk of further occurrence of

  2 25 the error and similar errors, and all such actions are

  2 26 sufficiently documented for review and evaluation by the

  2 27 health care facility and the appropriate licensing authority.

  2 28 LSB 1864SC 82

  2 29 rh:nh/gg/14
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Senate Study Bill 1091 
                                   SENATE FILE       
                                   BY  (PROPOSED COMMITTEE ON

                                        JUDICIARY BILL BY

                                        CHAIRPERSON KREIMAN)

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the payment of costs of reasonable attorney

  2    fees related to certain paternity and adoption proceedings.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1076SC 82

  5 pf/sh/8
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  1  1    Section 1.  NEW SECTION.  600B.26  PAYMENT OF ATTORNEY

  1  2 FEES.

  1  3    In a proceeding to determine custody or visitation, or to

  1  4 modify a paternity, custody, or visitation order under this

  1  5 chapter, the court may award the prevailing party reasonable

  1  6 attorney fees.

  1  7                           EXPLANATION

  1  8    This bill relates to the awarding and allowance of attorney

  1  9 fees related to proceedings involving establishment of

  1 10 paternity, determination of custody and visitation, and

  1 11 modifications of the orders relating to these proceedings and

  1 12 those expenses related to the adoption subsidy program.  The

  1 13 bill provides that in addition to the existing provision which

  1 14 allows for the awarding of the reasonable costs of the suit,

  1 15 including reasonable attorney fees, to the prevailing party in

  1 16 a proceeding to establish paternity, in a proceeding to

  1 17 determine custody or visitation, or to modify a paternity,

  1 18 custody, or visitation order under the chapter relating to

  1 19 paternity and obligation for support, the court may award the

  1 20 prevailing party reasonable attorney fees.

  1 21 LSB 1076SC 82

  1 22 pf:nh/sh/8
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Senate Study Bill 1092 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the duties of directors of nonprofit

  2    corporations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1074SC 82

  5 av/gg/14
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  1  1    Section 1.  Section 504.831, subsections 2 and 4, Code

  1  2 2007, are amended to read as follows:

  1  3    2.  The members of the board of directors or a committee of

  1  4 the board, when becoming informed in connection with their

  1  5 decision=making functions or when devoting attention to their

  1  6 oversight functions, shall discharge their duties with the

  1  7 care that a person in a like position would reasonably believe

  1  8 appropriate under similar circumstances.

  1  9    4.  In discharging board or committee duties, a director

  1 10 who does not have knowledge that makes reliance unwarranted,
  1 11 is entitled to rely on information, opinions, reports, or

  1 12 statements, including financial statements and other financial

  1 13 data, if prepared or presented by any of the persons specified

  1 14 in subsection 5.

  1 15                           EXPLANATION

  1 16    This bill relates to standards for the performance of

  1 17 certain duties by directors of nonprofit corporations.

  1 18    Code section 504.831 is amended to require directors to

  1 19 devote attention to their oversight functions with the care

  1 20 that a person in a like position would reasonably believe

  1 21 appropriate under similar circumstances.  The bill also

  1 22 authorizes directors to rely on certain information, opinions,

  1 23 reports, or statements presented to them so long as they do

  1 24 not have knowledge that makes the reliance unwarranted.

  1 25 LSB 1074SC 82

  1 26 av:rj/gg/14
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Senate Study Bill 1093 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the consideration of inherited or gifted

  2    property in dissolution=of=marriage property division

  3    proceedings.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1826XC 82

  6 pf/es/88
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  1  1    Section 1.  Section 598.21, subsection 5, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    The court shall divide all property, except inherited

  1  4 property or gifts received or expected by one party, equitably

  1  5 between the parties after considering all of the following:

  1  6    Sec. 2.  Section 598.21, subsection 5, paragraph i, Code

  1  7 2007, is amended to read as follows:

  1  8    i.  Other economic circumstances of each party, including

  1  9 pension benefits, vested or unvested, and future interests.

  1 10 Future interests may be considered, but expectancies and

  1 11 future interests arising from inherited or gifted property

  1 12 shall not be considered.
  1 13                           EXPLANATION

  1 14    This bill provides that in the division of property under a

  1 15 dissolution of marriage, in addition to the court not

  1 16 including inherited property or gifts received by one party,

  1 17 the court is not to include inherited or gifted property

  1 18 expected by one party.  Also, with regard to the consideration

  1 19 of future interests, the bill provides that expectancies and

  1 20 future interests arising from inherited or gifted property are

  1 21 not to be considered in the division of property.

  1 22 LSB 1826XC 82

  1 23 pf:rj/es/88
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Senate Study Bill 1094 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to expert witness, notice of claim, and

  2    certificate of merit requirements in medical malpractice

  3    actions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1905XC 82

  6 rh/je/5
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  1  1    Section 1.  Section 147.139, Code 2007, is amended to read

  1  2 as follows:

  1  3    147.139  EXPERT WITNESS STANDARDS.

  1  4    If the standard of care given by a physician and or surgeon

  1  5 licensed pursuant to chapter 148, or osteopathic physician and
  1  6 or surgeon licensed pursuant to chapter 150A, or a dentist

  1  7 licensed pursuant to chapter 153, is at issue, the court shall

  1  8 only allow a person to qualify as an expert witness and to

  1  9 testify on the issue of the appropriate standard of care if

  1 10 the person's medical or dental qualifications relate directly

  1 11 to the medical problem or problems at issue and the type of

  1 12 treatment administered in the case, breach of the standard of

  1 13 care, or proximate cause if all of the following

  1 14 qualifications are established:
  1 15    1.  The expert is licensed to practice medicine,

  1 16 osteopathic medicine, or dentistry and in the three years

  1 17 preceding the allegedly negligent act, engaged in the active

  1 18 practice of medicine, osteopathic medicine, or dentistry, or

  1 19 was a qualified instructor at an accredited university of

  1 20 medicine and surgery, osteopathic medicine and surgery, or

  1 21 dentistry.

  1 22    2.  The expert practices in the same or substantially

  1 23 similar specialty as the defendant.
  1 24    3.  If the defendant is board certified in a specialty, the

  1 25 expert is also certified in that specialty by a board

  1 26 recognized by the American board of medical specialties and is

  1 27 licensed and in good standing in each state of licensure, and

  1 28 has not had the expert's license revoked or suspended in the

  1 29 past five years.
  1 30    Sec. 2.  NEW SECTION.  147.140  NOTICE OF CLAIM AND

  1 31 CERTIFICATE OF MERIT REQUIREMENT.

  1 32    1.  At least thirty days prior to filing a civil action for

  1 33 personal injury or wrongful death against a licensed health

  1 34 care provider, based upon the alleged negligence of the

  1 35 licensed health care provider in the practice of that
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  2  1 profession, a plaintiff shall serve by certified mail, return

  2  2 receipt requested, a notice of claim upon the licensed health

  2  3 care provider.  The notice of claim shall include a statement

  2  4 of the theory of liability upon which the cause of action is

  2  5 based and include a list of all persons to whom notices have

  2  6 been sent, together with a certificate of merit, if necessary,

  2  7 as specified in subsection 2.

  2  8    2.  a.  The certificate of merit shall be signed under oath

  2  9 by an expert who, in the three years preceding the allegedly

  2 10 negligent act, either practiced or instructed in the same or

  2 11 substantially similar field of medicine as the defendant.

  2 12    b.  The certificate of merit shall contain information

  2 13 relating to all of the following:

  2 14    (1)  The expert's familiarity with the applicable standard

  2 15 of care.

  2 16    (2)  The expert's qualifications.

  2 17    (3)  The expert's statement that the appropriate standard

  2 18 of care was breached by the health care provider named in the

  2 19 complaint.

  2 20    (4)  The expert's statement of the actions that the health

  2 21 care provider should have taken or failed to take to have

  2 22 complied with the standard of care.

  2 23    (5)  A statement of the manner in which the breach of the

  2 24 standard of care was the cause of the injury alleged in the

  2 25 complaint.

  2 26    c.  A separate certificate of merit shall be completed for

  2 27 each defendant named in the notice of claim.

  2 28    d.  If a plaintiff or plaintiff's counsel asserts in good

  2 29 faith that the plaintiff has insufficient time to obtain a

  2 30 certificate of merit prior to the expiration of the period of

  2 31 limitation in subsection 1, the plaintiff shall provide notice

  2 32 of intent to provide a certificate of merit to the defendant

  2 33 within sixty days of the date the defendant receives the

  2 34 notice of the claim.

  2 35    3.  Notwithstanding subsection 2, if a plaintiff believes
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  3  1 that a certificate of merit is not necessary because the

  3  2 plaintiff's cause of action against a health care provider is

  3  3 based upon a well=established legal theory of liability which

  3  4 does not require expert testimony supporting a breach of the

  3  5 applicable standard of care, the plaintiff shall file a

  3  6 statement setting forth the basis for the alleged liability of

  3  7 the health care provider in lieu of the certificate of merit.

  3  8    4.  Except as otherwise provided in this section, the

  3  9 applicable statute of limitations in a civil cause of action

  3 10 against a health care provider upon whom a notice of claim is

  3 11 served pursuant to this section shall be tolled from the date

  3 12 the notice of claim is mailed.

  3 13    5.  If the plaintiff fails to provide a notice of claim and

  3 14 a certificate of merit, or a statement of the legal theory

  3 15 upon which the claim is based, the claim shall be dismissed

  3 16 with prejudice.

  3 17    6.  For purposes of this section, "health care provider"

  3 18 means a physician or surgeon, osteopath, osteopathic physician

  3 19 or surgeon, dentist, podiatric physician, optometrist,

  3 20 pharmacist, chiropractor, or nurse licensed in this state, a

  3 21 hospital licensed pursuant to chapter 135B, or a health care

  3 22 facility licensed pursuant to chapter 135C.

  3 23                           EXPLANATION

  3 24    This bill relates to expert witness, notice of claim, and

  3 25 certificate of merit requirements in an action for medical

  3 26 malpractice.

  3 27    The bill provides that if the standard of care given by a

  3 28 physician or surgeon licensed pursuant to Code chapter 148, an

  3 29 osteopathic physician or surgeon licensed pursuant to Code

  3 30 chapter 150A, or a dentist licensed pursuant to Code chapter

  3 31 153, is at issue in a medical malpractice case, the court

  3 32 shall only allow a health care provider who is licensed in

  3 33 this state to qualify as an expert witness and to testify on

  3 34 the issue of the appropriate standard of care, breach of that

  3 35 standard, or proximate cause if the health care provider meets
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  4  1 certain professional practice and educational criteria.

  4  2 Current law relating to expert witness standards in a medical

  4  3 malpractice action allows a person to testify as an expert

  4  4 witness and to testify on the appropriate standard of care if

  4  5 the person's medical or dental qualifications relate directly

  4  6 to the medical problem at issue and the type of treatment

  4  7 involved.

  4  8    The bill provides that at least 30 days prior to filing a

  4  9 civil action for personal injury or wrongful death against a

  4 10 health care provider, based upon the alleged negligence of the

  4 11 licensed health care provider in the practice of that

  4 12 profession, a plaintiff shall serve by certified mail, return

  4 13 receipt requested, a notice of claim upon the licensed health

  4 14 care provider.  The notice of claim shall include a statement

  4 15 of the theory of liability upon which the cause of action is

  4 16 based and include a list of all persons to whom notices have

  4 17 been sent, together with a certificate of merit.

  4 18    The bill requires that the certificate of merit shall meet

  4 19 certain requirements and specifies certain information that a

  4 20 qualified expert who provides information in the certificate

  4 21 of merit shall provide.  The bill provides that a separate

  4 22 certificate of merit shall be completed for each defendant

  4 23 named in the complaint, and that if a plaintiff or plaintiff's

  4 24 counsel asserts in good faith that the plaintiff has

  4 25 insufficient time to obtain a certificate of merit prior to

  4 26 the expiration of the 30=day limitation period, the plaintiff

  4 27 shall provide notice of intent to provide a certificate of

  4 28 merit to the defendant within 60 days of the date the

  4 29 defendant receives the notice of the claim.  If a plaintiff

  4 30 believes that a certificate of merit is not necessary because

  4 31 the plaintiff's cause of action against a health care provider

  4 32 is based upon a well=established legal theory of liability

  4 33 which does not require expert testimony supporting a breach of

  4 34 the applicable standard of care, the plaintiff shall file a

  4 35 statement setting forth the basis for the alleged liability of
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  5  1 the health care provider in lieu of the certificate of merit.

  5  2    The bill further provides that the applicable statute of

  5  3 limitations in a civil cause of action against a health care

  5  4 provider upon whom a notice of claim is served shall be tolled

  5  5 from the date the notice of claim is mailed.  In addition, if

  5  6 the plaintiff fails to provide a notice of claim and a

  5  7 certificate of merit, or a statement of the legal theory upon

  5  8 which the claim is based, the claim shall be dismissed with

  5  9 prejudice.

  5 10    For purposes of the bill, "health care provider" means a

  5 11 physician or surgeon, osteopath, osteopathic physician or

  5 12 surgeon, dentist, podiatric physician, optometrist,

  5 13 pharmacist, chiropractor, or nurse licensed in Iowa, a

  5 14 hospital licensed pursuant to Code chapter 135B, or a health

  5 15 care facility licensed pursuant to Code chapter 135C.

  5 16 LSB 1905XC 82

  5 17 rh:nh/je/5
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Senate Study Bill 1095 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the standardized training and state

  2    certification of reserve peace officers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1835SC 82

  5 rh/gg/14
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  1  1    Section 1.  Section 80D.1A, Code 2007, is amended to read

  1  2 as follows:

  1  3    80D.1A  DEFINITIONS.

  1  4    As used in this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Academy" means the Iowa law enforcement academy.
  1  7    2.  "Council" means the Iowa law enforcement academy

  1  8 council.
  1  9    1.  3.  "Minimum training course" means a curriculum of one

  1 10 hundred fifty hours of training and instruction required for

  1 11 certification as a reserve peace officer, excluding weapons

  1 12 training basic training requirements developed by the academy

  1 13 pursuant to the academy's rulemaking authority that a reserve

  1 14 peace officer must complete within a prescribed time period to

  1 15 become state certified as a reserve peace officer.  The

  1 16 minimum training course does not include required weapons

  1 17 training.
  1 18    2.  4.  "Reserve force" means an organization of reserve

  1 19 peace officers established as provided in this chapter.

  1 20    3.  5.  "Reserve peace officer" means a volunteer,

  1 21 nonregular, sworn member of a law enforcement agency who

  1 22 serves with or without compensation, has regular police powers

  1 23 while functioning as a law enforcement agency's

  1 24 representative, and participates on a regular basis in the law

  1 25 enforcement agency's activities including crime prevention and

  1 26 control, preservation of the peace, and enforcement of law.

  1 27    Sec. 2.  Section 80D.3, Code 2007, is amended to read as

  1 28 follows:

  1 29    80D.3  TRAINING STANDARDS.

  1 30    1.  Each person appointed to serve as a reserve peace

  1 31 officer shall satisfactorily complete a minimum training

  1 32 course as provided in this section established by academy

  1 33 rules.  In addition, if a reserve peace officer is authorized

  1 34 to carry weapons, the officer shall satisfactorily complete

  1 35 the same training course in the use of weapons as is required
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  2  1 for basic training of regular peace officers by the Iowa law

  2  2 enforcement academy.  The minimum training course for reserve

  2  3 peace officers must shall be satisfactorily completed within

  2  4 four years from the date of appointment the time period

  2  5 prescribed by academy rules.  If reserve Academy=approved

  2  6 reserve peace officer training received before July 1, 1990,

  2  7 meets the requirements of this section, the training 2007, may

  2  8 be applied to meet the minimum training course requirements of

  2  9 this section established by academy rules.

  2 10    2.  A reserve peace officer who does not carry a weapon

  2 11 shall not be required to complete a weapons training course,

  2 12 but the officer shall comply with all other training

  2 13 requirements.

  2 14    3.  A person appointed to serve as a reserve peace officer,

  2 15 who has received basic training as a peace officer and has

  2 16 been certified by the Iowa law enforcement academy pursuant to

  2 17 chapter 80B and rules adopted pursuant to chapter 80B, may be

  2 18 exempted from completing the minimum training course at the

  2 19 discretion of the appointing authority. if the officer meets

  2 20 one of the following qualifications:
  2 21    a.  The appointee is serving as a regular peace officer

  2 22 with a bona fide law enforcement agency when the application

  2 23 for a reserve peace officer appointment is made.
  2 24    b.  The appointee has served as a regular peace officer

  2 25 with a bona fide law enforcement agency within three years of

  2 26 the date of application for appointment as a reserve peace

  2 27 officer.  However, such a person appointed to serve as a

  2 28 reserve peace officer shall meet mandatory in=service training

  2 29 requirements established by academy rules if the person has

  2 30 not served as an active peace officer within one hundred

  2 31 eighty days of appointment as a reserve peace officer.
  2 32    4.  The minimum training course required for a reserve

  2 33 peace officer shall be conducted pursuant to sections 80D.4

  2 34 and 80D.7, and the following training schedule:.
  2 35    a.  During the first year, thirty hours of general law
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  3  1 enforcement training is required as provided in section 80D.4

  3  2 and as prescribed by the Iowa law enforcement academy council.
  3  3 If weapons are to be carried, a reserve peace officer shall

  3  4 complete a weapons training course having the same number of

  3  5 hours of training as is required of regular peace officers in

  3  6 basic training pursuant to section 80D.7.

  3  7    b.  During the second through the fourth year, forty hours

  3  8 of training shall be provided each year.  Ten hours annually

  3  9 shall be obtained by each reserve peace officer working with a

  3 10 regular peace officer.  The remaining thirty hours annually

  3 11 shall be selected by the appointing authority from the

  3 12 approved basic training curriculum established by the Iowa law

  3 13 enforcement academy for use in training regular peace

  3 14 officers.
  3 15    c.  Notwithstanding the time schedule provided in this

  3 16 subsection, a A person is eligible for state certification as

  3 17 a reserve peace officer upon satisfactory completion of the

  3 18 one hundred fifty hours of training required for certification
  3 19 and testing requirements specified by academy rules.  A

  3 20 reserve peace officer enrolled in an academy=approved minimum

  3 21 course of training prior to July 1, 2007, shall obtain state

  3 22 certification by July 1, 2012.
  3 23    Sec. 3.  Section 80D.4, Code 2007, is amended to read as

  3 24 follows:

  3 25    80D.4  TRAINING.

  3 26    Training for individuals appointed as reserve peace

  3 27 officers shall be provided by that law enforcement agency, but

  3 28 may be obtained academy=certified instructors in a community

  3 29 college or other facility, including a law enforcement agency,
  3 30 selected by the individual and approved by the law enforcement

  3 31 agency and the academy.  Upon satisfactory completion of

  3 32 training required by the Iowa law enforcement academy, the

  3 33 chief of police, sheriff, commissioner of public safety, or

  3 34 director of the judicial district department of correctional

  3 35 services academy shall certify the individual as a reserve
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  4  1 peace officer.

  4  2    Sec. 4.  NEW SECTION.  80D.4A  TRAINING AND CERTIFICATION

  4  3 REQUIREMENTS.

  4  4    The director of the academy, subject to the approval of the

  4  5 council, shall promulgate rules in accordance with the

  4  6 provisions of this chapter and chapter 17A, giving due

  4  7 consideration to varying factors and special requirements of

  4  8 law enforcement agencies relative to the standardized training

  4  9 and state certification of reserve peace officers.

  4 10                           EXPLANATION

  4 11    This bill relates to standardized training and

  4 12 certification standards for reserve peace officers in Iowa.

  4 13    The bill provides that a standardized training and state

  4 14 certification for reserve peace officers shall be established

  4 15 by the Iowa law enforcement academy pursuant to the academy's

  4 16 rulemaking authority.  The bill provides that the director of

  4 17 the academy, subject to the approval of the council, shall

  4 18 promulgate such rules, giving due consideration to varying

  4 19 factors and special requirements of law enforcement agencies

  4 20 relative to the standardized training and state certification

  4 21 of reserve peace officers.  Current law allows a law

  4 22 enforcement agency to which a reserve peace officer has been

  4 23 appointed to provide reserve peace officer training, and

  4 24 provides that a person may be certified as a reserve peace

  4 25 officer by the academy, chief of police, sheriff, commissioner

  4 26 of public safety, or director of the judicial district

  4 27 department of correctional services.

  4 28    The bill further specifies that academy=approved reserve

  4 29 officer training received prior to July 1, 2007, may be

  4 30 applied to meet the minimum training requirements established

  4 31 by academy rules and that a peace officer is eligible for

  4 32 state certification as a reserve peace officer upon

  4 33 satisfactory completion of the requirements specified by

  4 34 academy rules.  A reserve peace officer appointed after July

  4 35 1, 2007, shall obtain state certification consistent with the
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  5  1 provisions of the bill by July 1, 2012.

  5  2    The bill provides that a person appointed to serve as a

  5  3 reserve peace officer shall meet mandatory in=service training

  5  4 requirements established by academy rules if the person has

  5  5 not served as an active peace officer within 180 days of

  5  6 appointment as a reserve peace officer.

  5  7    The bill provides that reserve peace officer training shall

  5  8 be provided by an academy=certified instructor in a community

  5  9 college or other approved facility, including a law

  5 10 enforcement agency.

  5 11 LSB 1835SC 82

  5 12 rh:nh/gg/14
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  1  1                           DIVISION I

  1  2                        GENERAL REVISIONS

  1  3    Section 1.  Section 490.120, Code 2007, is amended by

  1  4 adding the following new subsection:

  1  5    NEW SUBSECTION.  12.  Whenever a provision of this chapter

  1  6 permits any of the terms of a plan or a filed document to be

  1  7 dependent on facts objectively ascertainable outside of the

  1  8 plan or filed document, all of the following provisions apply:

  1  9    a.  The manner in which the facts will operate upon the

  1 10 terms of the plan or filed document shall be set forth in the

  1 11 plan or filed document.

  1 12    b.  The facts may include, but are not limited to any of

  1 13 the following:

  1 14    (1)  Any of the following that is available in a nationally

  1 15 recognized news or information medium either in print or

  1 16 electronically:  statistical or market indices, market prices

  1 17 of any security or group of securities, interest rates,

  1 18 currency exchange rates, or similar economic or financial

  1 19 data.

  1 20    (2)  A determination or action by any person or body,

  1 21 including the corporation or any other party to a plan or

  1 22 filed document.

  1 23    (3)  The terms of, or actions taken under, an agreement to

  1 24 which the corporation is a party, or any other agreement or

  1 25 document.

  1 26    c.  As used in this subsection:

  1 27    (1)  "Filed document" means a document filed with the

  1 28 secretary of state under any provision of this chapter except

  1 29 division XV or section 490.1622.

  1 30    (2)  "Plan" means a plan of merger or share exchange.

  1 31    d.  The following provisions of a plan or filed document

  1 32 may not be made dependent on facts outside the plan or filed

  1 33 document:

  1 34    (1)  The name and address of any person required in a filed

  1 35 document.
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  2  1    (2)  The registered office of any entity required in a

  2  2 filed document.

  2  3    (3)  The registered agent of any entity required in a filed

  2  4 document.

  2  5    (4)  The number of authorized shares and designation of

  2  6 each class or series of shares.

  2  7    (5)  The effective date of a filed document.

  2  8    (6)  Any required statement in a filed document of the date

  2  9 on which the underlying transaction was approved or the manner

  2 10 in which that approval was given.

  2 11    e.  If a provision of a filed document is made dependent on

  2 12 a fact ascertainable outside of the filed document, and that

  2 13 fact is not ascertainable by reference to a source described

  2 14 in paragraph "b", subparagraph (1), or a document that is a

  2 15 matter of public record, or the affected shareholders have not

  2 16 received notice of the fact from the corporation, then the

  2 17 corporation shall file with the secretary of state articles of

  2 18 amendment setting forth the fact promptly after the time when

  2 19 the fact referred to is first ascertainable or thereafter

  2 20 changes.  Articles of amendment under this paragraph are

  2 21 deemed to be authorized by the authorization of the original

  2 22 filed document to which they relate and may be filed by the

  2 23 corporation without further action by the board of directors

  2 24 or the shareholders.

  2 25    Sec. 2.  Section 490.140, Code 2007, is amended by adding

  2 26 the following new subsection:

  2 27    NEW SUBSECTION.  11A.  The phrase "facts objectively

  2 28 ascertainable" outside of a filed document or plan is defined

  2 29 in section 490.120, subsection 12.

  2 30    Sec. 3.  Section 490.202, Code 2007, is amended by adding

  2 31 the following new subsection:

  2 32    NEW SUBSECTION.  4.  Provisions of the articles of

  2 33 incorporation may be made dependent upon facts objectively

  2 34 ascertainable outside the articles of incorporation in

  2 35 accordance with section 490.120.
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  3  1    Sec. 4.  Section 490.601, Code 2007, is amended to read as

  3  2 follows:

  3  3    490.601  AUTHORIZED SHARES.

  3  4    1.  The articles of incorporation must prescribe the set

  3  5 forth any classes of shares and series of shares within a

  3  6 class, and the number of shares of each class and series, that

  3  7 the corporation is authorized to issue.  If more than one

  3  8 class or series of shares is authorized, the articles of

  3  9 incorporation must prescribe a distinguishing designation for

  3 10 each class, or series and must describe, prior to the issuance

  3 11 of shares of a class or series, the terms, including the
  3 12 preferences, rights, and limitations, and relative rights of

  3 13 that class must be described in the articles of incorporation
  3 14 of that class or series.  All Except to the extent varied as

  3 15 permitted by this section, all shares of a class or series
  3 16 must have terms, including preferences, rights, and
  3 17 limitations, and relative rights that are identical with those

  3 18 of other shares of the same class except to the extent

  3 19 otherwise permitted by section 490.602 or series.

  3 20    2.  The articles of incorporation must authorize both all
  3 21 of the following:

  3 22    a.  One or more classes or series of shares that together

  3 23 have unlimited voting rights.

  3 24    b.  One or more classes or series of shares, which may be

  3 25 the same class or classes as those with voting rights, that

  3 26 together are entitled to receive the net assets of the

  3 27 corporation upon dissolution.

  3 28    3.  The articles of incorporation may authorize one or more

  3 29 classes or series of shares that have any of the following

  3 30 qualities:

  3 31    a.  Have special, conditional, or limited voting rights, or

  3 32 no right to vote, except to the extent prohibited otherwise

  3 33 provided by this chapter.

  3 34    b.  Are redeemable or convertible as specified in the

  3 35 articles of incorporation in any of the following ways:

Senate Study Bill 1096 continued

  4  1    (1)  At the option of the corporation, the shareholders
  4  2 shareholder, or another person or upon the occurrence of a

  4  3 designated specified event.

  4  4    (2)  For cash, indebtedness, securities, or other property.

  4  5    (3)  In a designated amount or in an amount At prices and

  4  6 in amounts specified, or determined in accordance with a

  4  7 designated formula or by reference to extrinsic data or

  4  8 events.

  4  9    c.  Entitle the holders to distributions calculated in any

  4 10 manner, including dividends that may be cumulative,

  4 11 noncumulative, or partially cumulative.

  4 12    d.  Have preference over any other class or series of

  4 13 shares with respect to distributions, including dividends and
  4 14 distributions upon the dissolution of the corporation.

  4 15    4.  The terms of shares may be made dependent upon facts

  4 16 objectively ascertainable outside the articles of

  4 17 incorporation in accordance with section 490.120, subsection

  4 18 12.
  4 19    5.  The terms of shares may vary among holders of the same

  4 20 class or series so long as such variations are expressly set

  4 21 forth in the articles of incorporation.
  4 22    6.  The description of the designations, preferences,

  4 23 rights, and limitations, and relative rights of share classes

  4 24 or series of shares in subsection 3 is not exhaustive.

  4 25    Sec. 5.  Section 490.602, Code 2007, is amended by striking

  4 26 the section and inserting in lieu thereof the following:

  4 27    490.602  TERMS OF CLASS OR SERIES DETERMINED BY BOARD OF

  4 28 DIRECTORS.

  4 29    1.  If the articles of incorporation so provide, the board

  4 30 of directors is authorized, without shareholder approval, to

  4 31 do any of the following:

  4 32    a.  Classify any unissued shares into one or more series

  4 33 within a class.

  4 34    b.  Reclassify any unissued shares of any class into one or

  4 35 more classes or into one or more series within one or more
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  5  1 classes.

  5  2    c.  Reclassify any unissued shares of any series of any

  5  3 class into one or more classes or into one or more series

  5  4 within a class.

  5  5    2.  If the board of directors acts pursuant to subsection

  5  6 1, it must determine the terms, including the preferences,

  5  7 rights, and limitations, to the same extent permitted under

  5  8 section 490.601, of any of the following:

  5  9    a.  Any class of shares before the issuance of any shares

  5 10 of that class.

  5 11    b.  Any series within a class before the issuance of any

  5 12 shares of that series.

  5 13    3.  Before issuing any shares of a class or series created

  5 14 under this section, the corporation must deliver to the

  5 15 secretary of state for filing articles of amendment setting

  5 16 forth the terms determined under subsection 1.

  5 17    Sec. 6.  Section 490.624, Code 2007, is amended to read as

  5 18 follows:

  5 19    490.624  SHARE OPTIONS.

  5 20    1.  A corporation may issue rights, options, or warrants

  5 21 for the purchase of shares or other securities of the

  5 22 corporation.  The board of directors shall determine (i) the

  5 23 terms upon which the rights, options, or warrants are issued,

  5 24 their form and content, and the consideration for which the

  5 25 shares are to be issued, and (ii) the terms, including the

  5 26 consideration for which the shares or other securities are to

  5 27 be issued.  The authorization by the board of directors for

  5 28 the corporation to issue such rights, options, or warrants

  5 29 constitutes authorization of the issuance of the shares or

  5 30 other securities for which the rights, options, or warrants

  5 31 are exercisable.
  5 32    2.  The terms and conditions of such rights, options, or

  5 33 warrants, including those outstanding on the effective date of

  5 34 this section, may include, without limitation, restrictions,

  5 35 or conditions that do any of the following:
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  6  1    a.  Preclude or limit the exercise, transfer, or receipt of

  6  2 such rights, options, or warrants by any person or persons

  6  3 owning or offering to acquire a specified number or percentage

  6  4 of the outstanding shares or other securities of the

  6  5 corporation or by any transferee or transferees of any such

  6  6 person or persons.
  6  7    b.  Invalidate or void such rights, options, or warrants

  6  8 held by any such person or persons or any such transferee or

  6  9 transferees.
  6 10    Sec. 7.  Section 490.1005, subsection 8, Code 2007, is

  6 11 amended to read as follows:

  6 12    8.  To make any change expressly permitted by section

  6 13 490.602, subsection 4 1 or 2, to be made without shareholder

  6 14 approval.

  6 15    Sec. 8.  Section 490.1006, Code 2007, is amended to read as

  6 16 follows:

  6 17    490.1006  ARTICLES OF AMENDMENT.

  6 18    After an amendment to the articles of incorporation has

  6 19 been adopted and approved in the manner required by this

  6 20 chapter and by the articles of incorporation, the corporation

  6 21 shall deliver to the secretary of state, for filing, articles

  6 22 of amendment, which shall set forth all of the following:

  6 23    1.  The name of the corporation.

  6 24    2.  The text of each amendment adopted, or the information

  6 25 required by section 490.120, subsection 12, paragraph "e".

  6 26    3.  If an amendment provides for an exchange,

  6 27 reclassification, or cancellation of issued shares, provisions

  6 28 for implementing the amendment, if not contained in the

  6 29 amendment itself, which may be made dependent upon facts

  6 30 objectively ascertainable outside the articles of amendment in

  6 31 accordance with section 490.120, subsection 12.

  6 32    4.  The date of each amendment's adoption.
  6 33    5.  If an amendment was adopted by the incorporators or

  6 34 board of directors without shareholder approval, a statement

  6 35 that the amendment was duly approved by the incorporators or
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  7  1 by the board of directors, as the case may be, and that

  7  2 shareholder approval was not required.:
  7  3    6.  a.  If an amendment required Required approval by the

  7  4 shareholders, a statement that the amendment was duly approved

  7  5 by the shareholders in the manner required by this chapter and

  7  6 by the articles of incorporation.

  7  7    b.  Is being filed pursuant to section 490.120, subsection

  7  8 12, a statement to that effect.
  7  9    Sec. 9.  Section 490.1102, subsection 4, Code 2007, is

  7 10 amended to read as follows:

  7 11    4.  The terms described in subsection 3, paragraphs "b" and

  7 12 "c", of a plan of merger may be made dependent on facts

  7 13 objectively ascertainable outside the plan of merger, provided

  7 14 that those facts are objectively ascertainable in accordance

  7 15 with section 490.120, subsection 12.  The term "facts"

  7 16 includes, but is not limited to, the occurrence of any event,

  7 17 including a determination or action by any person or body,

  7 18 including the corporation.
  7 19    Sec. 10.  Section  490.1103, subsection 4, Code 2007, is

  7 20 amended to read as follows:

  7 21    4.  The terms described in subsection 3, paragraphs "b" and

  7 22 "c", of a share exchange may be made dependent on facts

  7 23 objectively ascertainable outside the plan of share exchange,

  7 24 provided that those facts are objectively ascertainable in

  7 25 accordance with section 490.120, subsection 12.  The term

  7 26 "facts" includes, but is not limited to, the occurrence of any

  7 27 event, including a determination or action by any person or

  7 28 body, including the corporation.
  7 29    Sec. 11.  Section 490.1104, subsection 7, paragraph c, Code

  7 30 2007, is amended to read as follows:

  7 31    c.  Each shareholder of the corporation whose shares were

  7 32 outstanding immediately before the effective date of the

  7 33 merger or share exchange will hold the same number of shares,

  7 34 with identical preferences, limitations, and relative rights,

  7 35 and limitations immediately after the effective date of
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  8  1 change.

  8  2    Sec. 12.  Section 490.1601, subsection 5, unnumbered

  8  3 paragraph 1, Code 2007, is amended to read as follows:

  8  4    A corporation shall keep a copy of the following records at

  8  5 its principal office:

  8  6    Sec. 13.  Section 490.1601, subsection 5, paragraph a, Code

  8  7 2007, is amended to read as follows:

  8  8    a.  Its articles or restated articles of incorporation, and
  8  9 all amendments to them currently in effect, and any notices to

  8 10 shareholders referred to in section 490.120, subsection 12,

  8 11 paragraph "e", regarding facts on which a filed document is

  8 12 dependent.

  8 13                           DIVISION II

  8 14                         WRITTEN CONSENT

  8 15    Sec. 14.  Section 490.701, subsection 1, Code 2007, is

  8 16 amended to read as follows:

  8 17    1.  A Unless directors are elected by written consent in

  8 18 lieu of an annual meeting as permitted by section 490.704, a
  8 19 corporation shall hold annually, at a time stated in or fixed

  8 20 in accordance with the bylaws, a meeting of shareholders;

  8 21 provided, however, that if a corporation's articles of

  8 22 incorporation authorize shareholders to cumulate their votes

  8 23 when electing directors pursuant to section 490.728, directors

  8 24 shall not be elected by less than unanimous consent.

  8 25    Sec. 15.  Section 490.703, subsection 1, paragraph a, Code

  8 26 2007, is amended to read as follows:

  8 27    a.  On application of any shareholder of the corporation

  8 28 entitled to participate in an annual meeting if an annual

  8 29 meeting was not held or action by written consent in lieu

  8 30 thereof did not become effective within the earlier of six

  8 31 months after the end of the corporation's fiscal year or

  8 32 fifteen months after its last annual meeting.

  8 33    Sec. 16.  Section 490.704, subsections 2 through 6, Code

  8 34 2007, are amended to read as follows:

  8 35    2.  A The articles of incorporation may provide that any

  9  1 action required or permitted by this chapter to be taken at a

  9  2 shareholders' meeting may be taken without a meeting, and

  9  3 without prior notice, if consents in writing setting forth the

  9  4 action so taken are signed by the holders of outstanding

  9  5 shares having not less than the minimum number of votes that

  9  6 would be required to authorize or take the action at a meeting

  9  7 at which all shares entitled to vote on the action were

  9  8 present and voted.  The written consent shall bear the date of

  9  9 signature of each shareholder who signs the consent and no be

  9 10 delivered to the corporation for inclusion in the minutes or

  9 11 filing with the corporate records.
  9 12    3.  If not otherwise fixed under section 490.707, and if

  9 13 prior board action is not required respecting the action to be

  9 14 taken without a meeting, the record date for determining the

  9 15 shareholders entitled to take action without a meeting shall

  9 16 be the first date on which a signed written consent is

  9 17 delivered to the corporation.  If not otherwise fixed under

  9 18 section 490.707 and if prior board action is required

  9 19 respecting the action to be taken without a meeting, the

  9 20 record date shall be the close of business on the day the

  9 21 resolution of the board taking such prior action is adopted.

  9 22 No written consent is effective to take the corporate action

  9 23 referred to in the consent unless, within sixty days of the

  9 24 earliest dated consent delivered in the manner required by

  9 25 this section to the corporation, written consents signed by a

  9 26 sufficient number of holders to take action are delivered to

  9 27 the corporation.  A written consent may be revoked by a

  9 28 writing to that effect received by the corporation prior to

  9 29 the receipt by the corporation of unrevoked written consents

  9 30 sufficient in number to take corporate action.

  9 31    3.  If not otherwise fixed under section 490.703 or

  9 32 490.707, the record date for determining shareholders entitled

  9 33 to take action without a meeting is the date the first

  9 34 shareholder signs the consent under subsection 1.
  9 35    4.  A consent signed under this section has the effect of a
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 10  1 meeting vote and may be described as such in any document.

 10  2 Unless the articles of incorporation, bylaws, or a resolution

 10  3 of the board of directors provides for a reasonable delay to

 10  4 permit tabulation of written consents, the action taken by

 10  5 written consent shall be effective when written consents

 10  6 signed by the holders of shares having sufficient votes to

 10  7 take the action are delivered to the corporation.
 10  8    5.  If this chapter requires that notice of a proposed

 10  9 action be given to nonvoting shareholders not entitled to vote
 10 10 and the action is to be taken by written consent of the voting

 10 11 shareholders, the corporation must give all its nonvoting
 10 12 shareholders written notice of the proposed action at least
 10 13 not more than ten days before after (i) written consents to

 10 14 take the action is taken, or (ii) such later date that

 10 15 tabulation of consents is completed pursuant to an

 10 16 authorization under subsection 4.  The notice must reasonably

 10 17 describe the action taken and contain or be accompanied by the

 10 18 same material that, under this chapter, would have been

 10 19 required to be sent to shareholders not entitled to vote in a

 10 20 notice of meeting at which the proposed action would have been

 10 21 submitted to the shareholders for action.

 10 22    6.  Prompt notice of the taking of corporate action without

 10 23 a meeting by less than unanimous written consent shall be

 10 24 given to those shareholders who have not consented in writing.
 10 25 If the action is taken by less than unanimous written consent

 10 26 of the voting shareholders, the corporation must give its

 10 27 nonconsenting voting shareholders written notice of the action

 10 28 not more than ten days after (i) written consents sufficient

 10 29 to take the action have been delivered to the corporation, or

 10 30 (ii) such later date that tabulation of consents is completed

 10 31 pursuant to an authorization under subsection 4.  The notice

 10 32 must reasonably describe the action taken and contain or be

 10 33 accompanied by the same material that, under any provision of

 10 34 this chapter, would have been required to be sent to voting

 10 35 shareholders in a notice of a meeting at which would have been
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 11  1 submitted to the shareholders for action.  If the taking of

 11  2 that corporate action requires the giving of notice under

 11  3 section 490.1320, subsection 2, the notice of the action shall

 11  4 set forth the matters described in section 490.1322.

 11  5    7.  The notice requirements in subsections 5 and 6 shall

 11  6 not delay the effectiveness of actions taken by written

 11  7 consent, and a failure to comply with such notice requirements

 11  8 shall not invalidate actions taken by written consent,

 11  9 provided that this subsection shall not be deemed to limit

 11 10 judicial power to fashion any appropriate remedy in favor of a

 11 11 shareholder adversely affected by a failure to give such

 11 12 notice within the required time period.
 11 13    8.  An electronic transmission may be used to consent to an

 11 14 action if the electronic transmission contains or is

 11 15 accompanied by information from which the corporation can

 11 16 determine the date on which the electronic transmission was

 11 17 signed and that the electronic transmission was authorized by

 11 18 the shareholder, the shareholder's agent, or the shareholder's

 11 19 attorney=in=fact.
 11 20    9.  Delivery of a written consent to the corporation under

 11 21 this section is delivery to the corporation's registered agent

 11 22 at its registered office or to the secretary of the

 11 23 corporation at its principal office.
 11 24    Sec. 17.  Section 490.1320, subsection 1, Code 2007, is

 11 25 amended to read as follows:

 11 26    1.  If Where any proposed corporate action described in

 11 27 section 490.1302, subsection 1, is to be submitted to a vote

 11 28 at a shareholders' meeting, the meeting notice must state that

 11 29 the corporation has concluded that the shareholders are, are

 11 30 not, or may be entitled to assert appraisal rights under this

 11 31 part.  If the corporation concludes that appraisal rights are

 11 32 or may be available, a copy of this part must accompany the

 11 33 meeting notice sent to those record shareholders entitled to

 11 34 exercise appraisal rights.

 11 35    Sec. 18.  Section 490.1320, Code 2007, is amended by adding
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 12  1 the following new subsection:

 12  2    NEW SUBSECTION.  3.  Where any corporate action specified

 12  3 in section 490.1302, subsection 1, is to be approved by

 12  4 written consent of the shareholders pursuant to section

 12  5 490.704 all of the following shall apply:

 12  6    a.  Written notice that appraisal rights are, are not, or

 12  7 may be available must be given to each record shareholder from

 12  8 whom a consent is solicited at the time consent of such

 12  9 shareholder is first solicited and, if the corporation has

 12 10 concluded that appraisal rights are or may be available, must

 12 11 be accompanied by a copy of this chapter.

 12 12    b.  Written notice that appraisal rights are, are not, or

 12 13 may be available must be delivered together with a notice to

 12 14 nonconsenting and nonvoting shareholders required by section

 12 15 490.704, subsections 5 and 6, may include materials described

 12 16 in section 490.1322 and, if the corporation has concluded that

 12 17 appraisal rights are or may be available, must be accompanied

 12 18 by a copy of this chapter.

 12 19    Sec. 19.  Section 490.1321, subsection 1, unnumbered

 12 20 paragraph 1, Code 2007, is amended to read as follows:

 12 21    If proposed a corporate action requiring appraisal rights

 12 22 under specified in section 490.1302 is submitted to a vote at

 12 23 a shareholders' meeting, a shareholder who wishes to assert

 12 24 appraisal rights with respect to any class or series of shares

 12 25 must do all of the following:

 12 26    Sec. 20.  Section 490.1321, subsection 2, Code 2007, is

 12 27 amended to read as follows:

 12 28    2.  If a corporate action specified in section 490.1302,

 12 29 subsection 1, is to be approved by less than unanimous written

 12 30 consent, a shareholder who wishes to assert appraisal rights

 12 31 with respect to any class or series of shares must not execute

 12 32 a consent in favor of the proposed corporate action with

 12 33 respect to that class or series of shares.
 12 34    3.  A shareholder who does not satisfy the requirements of

 12 35 subsection 1 or 2 is not entitled to payment under this part.
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 13  1    Sec. 21.  Section 490.1322, subsection 2, unnumbered

 13  2 paragraph 1, Code 2007, is amended to read as follows:

 13  3    The appraisal notice must be sent no earlier than the date

 13  4 the corporate action specified in section 490.1302, subsection

 13  5 1, became effective and no later than ten days after such date

 13  6 and must do all of the following:

 13  7    Sec. 22.  Section 490.1322, subsection 2, paragraph a, Code

 13  8 2007, is amended to read as follows:

 13  9    a.  Be accompanied by a form that (i) specifies the date of

 13 10 the first announcement to shareholders of the principal terms

 13 11 of the proposed corporate action, if any, and (ii) if such

 13 12 announcement was made, requires the shareholder asserting

 13 13 appraisal rights to certify whether or not beneficial

 13 14 ownership of those shares for which appraisal rights are

 13 15 asserted was acquired before that date, and that, as to these

 13 16 shares, the shareholder did not vote for or consent to the

 13 17 transaction.

 13 18    Sec. 23.  Section 490.1323, subsection 1, Code 2007, is

 13 19 amended to read as follows:

 13 20    1.  A shareholder who receives notice pursuant to section

 13 21 490.1322 and who wishes to exercise appraisal rights must

 13 22 certify on sign and return the form sent by the corporation

 13 23 and, in the case of certificated shares, deposit the

 13 24 shareholder's certificates in accordance with the terms of the

 13 25 notice by the date referred to in the notice pursuant to

 13 26 section 490.1322, subsection 2, paragraph "b", subparagraph

 13 27 (2).  In addition, if applicable, the shareholder must certify

 13 28 on the form whether the beneficial owner of such shares

 13 29 acquired beneficial ownership of the shares before the date

 13 30 required to be set forth in the notice pursuant to section

 13 31 490.1322, subsection 2, paragraph "a".  If a shareholder fails

 13 32 to make this certification, the corporation may elect to treat

 13 33 the shareholder's shares as after=acquired shares under

 13 34 section 490.1325.  In addition, a shareholder who wishes to

 13 35 exercise appraisal rights must execute and return the form
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 14  1 and, in a case of certificated shares, deposit the

 14  2 shareholder's certificates in accordance with the terms of the

 14  3 notice by the date referred to in the notice pursuant to

 14  4 section 490.1322, subsection 2, paragraph "b", subparagraph

 14  5 (2).  Once a shareholder deposits that shareholder's

 14  6 certificates or, in the case of uncertificated shares, returns

 14  7 the executed forms, that shareholder loses all rights as a

 14  8 shareholder, unless the shareholder withdraws pursuant to

 14  9 subsection 2.

 14 10    Sec. 24.  Section 490.1325, subsection 1, Code 2007, is

 14 11 amended to read as follows:

 14 12    1.  A corporation may elect to withhold payment required by

 14 13 section 490.1324 from any shareholder who was required to but
 14 14 did not certify that beneficial ownership of all of the

 14 15 shareholder's shares for which appraisal rights are asserted

 14 16 was acquired before the date set forth in the appraisal notice

 14 17 sent pursuant to section 490.1322, subsection 2, paragraph

 14 18 "a".

 14 19                           EXPLANATION

 14 20    DIVISION I.  In 2002, the General Assembly enacted H.F.

 14 21 2509 which adopted various amendments to Code chapter 490, the

 14 22 Iowa Business Corporation Act (see generally 2002 Acts,

 14 23 chapter 1154), which were based on the American Bar

 14 24 Association's recommended changes to its Model Business

 14 25 Corporation Act.  This division makes further recommendations

 14 26 to the Code chapter based on the association's further review

 14 27 of its model Act.

 14 28    FILING DOCUMENTS == FACTS OBJECTIVELY ASCERTAINABLE.  The

 14 29 division amends Code section 490.120 which provides

 14 30 requirements for filing documents, including documents which

 14 31 refer to extrinsic facts, by providing a new term:  "facts

 14 32 objectively ascertainable".  The term relates to those facts

 14 33 which exist outside of a plan (a plan of merger or a plan of

 14 34 share exchange) or a filed document (a document filed with the

 14 35 secretary of state such as articles of incorporation or
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 15  1 amendments to those articles) but which may be ascertainable

 15  2 by reference to a generally available source of information

 15  3 (e.g., a nationally recognized news or information medium,

 15  4 statistical or market indices, market prices, currency

 15  5 exchange rates, an action by a person who is a party to a plan

 15  6 or filed document, or the terms of an agreement).  If the

 15  7 facts are not ascertainable from one of these qualified

 15  8 sources or from a document that is a matter of public record,

 15  9 the corporation must file a certificate of amendment with the

 15 10 secretary of the state setting forth the fact promptly after

 15 11 the time when the fact referred to is first ascertainable or

 15 12 changes.

 15 13    The division amends Code section 490.202 to provide that

 15 14 the provisions of articles of incorporation may be made

 15 15 dependent upon "facts objectively ascertainable" outside the

 15 16 articles of incorporation.  It also amends Code section

 15 17 490.1006, by providing that amendments to articles of

 15 18 incorporation may be made dependent upon facts objectively

 15 19 ascertainable outside the articles of amendment, and by

 15 20 providing that the amendment must state if information is

 15 21 being filed as a fact which is objectively ascertainable.

 15 22 Similarly, the division amends Code sections 490.1102 and

 15 23 490.1103 to provide that the terms of a plan of merger or plan

 15 24 of share exchange may be made dependent upon facts objectively

 15 25 ascertainable outside of the plan.  The division amends Code

 15 26 section 490.601 relating to a corporation's right to authorize

 15 27 the issuance of different types of shares, by allowing a

 15 28 corporation to create a class of shares or series within a

 15 29 class which includes terms that are dependent upon facts

 15 30 objectively ascertainable outside of the certificate of

 15 31 incorporation (e.g., dividend rates that vary in relation to

 15 32 an external index).

 15 33    THE ISSUANCE OF AUTHORIZED SHARES.  The division also

 15 34 amends Code section 490.601 relating to a corporation's right

 15 35 to authorize the issuance of different types of shares, by
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 16  1 expressly providing that a corporation may issue any class of

 16  2 shares or series within a class (e.g., class "A" preferred

 16  3 shares being the first series of preferred shares issued by

 16  4 the corporation, without par value or attendant voting

 16  5 rights).  The division provides that the corporation must set

 16  6 forth any class of shares or series of shares within a class,

 16  7 the number of shares of each class and series, that the

 16  8 corporation is authorized to issue.  If more than one class or

 16  9 series of shares is authorized, the articles must provide

 16 10 attributes which distinguish the class or series of shares

 16 11 from other classes or series of shares (i.e., "preferences,

 16 12 rights, and limitations").

 16 13    The division amends Code section 490.602 to allow a

 16 14 corporation's board of directors, consistent with the

 16 15 corporation's articles of incorporation, to allocate

 16 16 authorized but unissued shares of one class or series to other

 16 17 designated classes or series without shareholder approval.

 16 18 The board must determine the preferences, rights, and

 16 19 limitations of the shares in the same manner as provided in

 16 20 Code section 490.601.

 16 21    SHARE OPTIONS.  The division amends Code section 490.624,

 16 22 which allows a corporation to issue rights, options, or

 16 23 warrants for the purchase of shares of the corporation.  The

 16 24 division allows a board of directors to determine the terms

 16 25 and conditions of those rights, options, or warrants, and may

 16 26 preclude or limit their exercise, transfer, or receipt.

 16 27    DIVISION II.  This division, based on recommendations by

 16 28 the American Bar Association, amends a number of Code sections

 16 29 which relate to written consent and how it relates to

 16 30 shareholder voting rights, including Code sections 490.701

 16 31 (regular annual meetings), 490.703 (court=ordered meetings),

 16 32 and 490.704 (actions authorized without shareholders

 16 33 meetings).  It also provides for the effect of such written

 16 34 consent on shareholder appraisal rights under Code sections

 16 35 490.1320 (notice of appraisal rights), 490.1321 (notice of
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 17  1 intent to demand payment), 490.1322 (appraisal notice and

 17  2 form), and 490.1325 (after=acquired shares).

 17  3    SHAREHOLDER VOTING RIGHTS.  Under current law (Code section

 17  4 490.703), a corporation must conduct an annual meeting of

 17  5 shareholders or a court may order an annual meeting upon

 17  6 petition by a shareholder, if an annual meeting was not held

 17  7 within six months after the end of the corporation's fiscal

 17  8 year or 15 months after its last annual meeting, whichever is

 17  9 earlier.  The division provides that an annual meeting is not

 17 10 necessary as long as the corporation provides for an

 17 11 alternative written consent to its shareholders within those

 17 12 deadlines.

 17 13    The division provides that directors may be elected by

 17 14 written consent of shareholders delivered to the corporation

 17 15 in lieu of voting at an annual meeting.  The division provides

 17 16 that a corporation's articles of incorporation may provide

 17 17 that any action allowed or required to be taken at a

 17 18 shareholders meeting may be taken by form of written consent,

 17 19 and without prior notice, so long as the shareholders approve

 17 20 the action by the same margin as would be required for

 17 21 shareholder approval at an annual meeting. The earliest that

 17 22 the action may take effect is on the date on which the

 17 23 requisite number of written consents are delivered to the

 17 24 corporation, pursuant to a resolution adopted by a board of

 17 25 directors.

 17 26    NOTICE TO NONVOTING AND NONCONSENTING SHAREHOLDERS.  Under

 17 27 current law, a corporation is required to provide that

 17 28 nonvoting shareholders be given at least 10 days' written

 17 29 notice of a corporation action.  The bill removes that

 17 30 requirement and provides that in cases where approval is by

 17 31 written consent, notice must be given at least 10 days after

 17 32 (1) written consent to take the action, or (2) the date that

 17 33 tabulation of consents is completed.  The same 10=day rule

 17 34 applies to nonconsenting voting shareholders.  However, the

 17 35 failure of the corporation to comply with the notice
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 18  1 requirements does not affect the effectiveness of the action

 18  2 taken by the written consent.  The division also provides that

 18  3 electronic transmission may be used to consent to an action.

 18  4    APPRAISAL RIGHTS.  Code chapter 490 provides for appraisal

 18  5 rights (sometimes referred to as dissenters' rights) which

 18  6 apply when shareholders who are dissatisfied with certain

 18  7 extraordinary transactions, such as corporate mergers, may

 18  8 dissent from those transactions and require the corporation to

 18  9 purchase the dissenters' shares for their fair value (see

 18 10 generally Code chapter 490, division XIII, part A).

 18 11    The division provides that corporate action triggering

 18 12 appraisal rights may be approved by a written consent of

 18 13 shareholders.  In that instance, the corporation must give a

 18 14 written notice to the shareholders which informs them that

 18 15 appraisal rights are available, appraisal rights may be

 18 16 available, or appraisal rights are not available.  If the

 18 17 corporation has concluded that appraisal rights are available

 18 18 or may be available, the written notice must be accompanied by

 18 19 a copy of the Code division.  The division requires that the

 18 20 shareholder cannot claim appraisal rights if the shareholder

 18 21 has executed a written consent in favor of the proposed

 18 22 corporate action.

 18 23 LSB 1075SC 82

 18 24 da:nh/je/5
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Senate Study Bill 1097 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to communications made in professional confidence

  2    concerning health care and health care records and providing

  3    for fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1774SC 82

  6 rh/je/5
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  1  1    Section 1.  Section 622.10, subsection 3, paragraphs a, d,

  1  2 and e, Code 2007, are amended to read as follows:

  1  3    a.  In a civil action in which the condition of the

  1  4 plaintiff in whose favor the prohibition is made is an element

  1  5 or factor of the claim or defense of the adverse party or of

  1  6 any party claiming through or under the adverse party, the

  1  7 adverse party shall make a written request for records

  1  8 relating to the condition alleged upon the plaintiff's counsel

  1  9 for a legally sufficient patient's waiver under federal and

  1 10 state law.  Upon receipt of a written request, the plaintiff

  1 11 shall execute the a legally sufficient patient's waiver and

  1 12 release it to the adverse party making the request within

  1 13 sixty days of receipt of the written request.  The patient's

  1 14 waiver may require a physician or surgeon, physician

  1 15 assistant, advanced registered nurse practitioner, or mental

  1 16 health professional to do all of the following:

  1 17    (1)  Provide a complete copy of the patient's records

  1 18 including, but not limited to, any reports or diagnostic

  1 19 imaging relating to the condition alleged.

  1 20    (2)  Consult with the attorney for the adverse party prior

  1 21 to providing testimony regarding the plaintiff's medical

  1 22 history and the condition alleged and opinions regarding

  1 23 health etiology and prognosis for the condition alleged

  1 24 subject to the limitations in paragraph paragraphs "c" and

  1 25 "e".

  1 26    d.  Any physician or surgeon, physician assistant, advanced

  1 27 registered nurse practitioner, or mental health professional

  1 28 who provides records or consults with the counsel for the

  1 29 adverse any party shall be entitled to charge a reasonable fee

  1 30 for production of the records, diagnostic imaging, and

  1 31 consultation.  Any party seeking consultation shall be

  1 32 responsible for payment of all charges.  The fee fees for

  1 33 copies of any records shall be based upon actual cost of

  1 34 production be as specified in subsection 5.

  1 35    e.  Defendant's counsel shall provide a written notice to
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  2  1 plaintiff's counsel in a manner consistent with the Iowa rules

  2  2 of civil procedure providing for notice of deposition at least

  2  3 ten days prior to any meeting with plaintiff's physician or

  2  4 surgeon, physician assistant, advanced registered nurse

  2  5 practitioner, or mental health professional.  Plaintiff's

  2  6 counsel has the right to be present at all such meetings, or

  2  7 participate in telephonic communication with the physician or

  2  8 surgeon, physician assistant, advanced registered nurse

  2  9 practitioner, or mental health professional and counsel for

  2 10 the defendant.  Prior to scheduling any meeting or engaging in

  2 11 any communication with the physician or surgeon, physician

  2 12 assistant, advanced registered nurse practitioner, or mental

  2 13 health professional, counsel for the defendant shall confer

  2 14 with plaintiff's counsel to determine a mutually convenient

  2 15 date and time for such meeting or telephonic communication.
  2 16 Plaintiff's counsel may seek a protective order structuring

  2 17 all communication by making application to the court at any

  2 18 time.

  2 19    Sec. 2.  Section 622.10, subsection 4, Code 2007, is

  2 20 amended to read as follows:

  2 21    4.  If an adverse party desires the oral deposition, either

  2 22 discovery or evidentiary, of a physician or surgeon, physician

  2 23 assistant, advanced registered nurse practitioner, or mental

  2 24 health professional to which the prohibition would otherwise

  2 25 apply or the stenographer or confidential clerk of a physician

  2 26 or surgeon, physician assistant, advanced registered nurse

  2 27 practitioner, or mental health professional or desires to call

  2 28 a physician or surgeon, physician assistant, advanced

  2 29 registered nurse practitioner, or mental health professional

  2 30 to which the prohibition would otherwise apply or the

  2 31 stenographer or confidential clerk of a physician or surgeon,

  2 32 physician assistant, advanced registered nurse practitioner,

  2 33 or mental health professional as a witness at the trial of the

  2 34 action, the adverse party shall file an application with the

  2 35 court for permission to do so.  The court upon hearing, which
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  3  1 shall not be ex parte, shall grant permission unless the court

  3  2 finds that the evidence sought does not relate to the

  3  3 condition alleged and.  At the request of any party or at the

  3  4 request of the deponent, the court shall fix a reasonable fee

  3  5 to be paid to the a physician or surgeon, physician assistant,

  3  6 advanced registered nurse practitioner, or mental health

  3  7 professional by the party taking the deposition or calling the

  3  8 witness.

  3  9    Sec. 3.  Section 622.10, Code 2007, is amended by adding

  3 10 the following new subsection:

  3 11    NEW SUBSECTION.  4A.  At any time, upon a written request

  3 12 from a patient, a patient's representative, or an adverse

  3 13 party pursuant to subsection 3, accompanied by a legally

  3 14 sufficient patient's waiver, any physician or surgeon,

  3 15 physician assistant, advanced registered nurse practitioner,

  3 16 mental health professional, hospital, nursing home, or other

  3 17 person, entity, facility, or organization that furnishes,

  3 18 bills, or pays for health care in the normal course of

  3 19 business, shall provide copies of the requested records or

  3 20 images to the requestor within thirty days of receipt of the

  3 21 written request.  Except as provided in paragraph "e", a fee

  3 22 may be charged for the cost of producing such copies or images

  3 23 but the fee shall not exceed the following:

  3 24    a.  For printed or photocopied records, twelve cents per

  3 25 single=sided page or seventeen cents per double=sided page.

  3 26    b.  For images provided in a nonelectronic format including

  3 27 but not limited to X rays, diagnostic images, photographs, or

  3 28 other graphic image records, the actual cost of materials and

  3 29 supplies used to produce the copies of such images, or ten

  3 30 dollars per item, whichever is less.

  3 31    c.  For electronically scanned or produced records or

  3 32 images, the actual cost of the materials and supplies incurred

  3 33 in producing the physical media in which the electronic

  3 34 records or images are stored, or five dollars per physical

  3 35 media necessary to hold the data, whichever is less.
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  4  1    d.  If applicable, the actual cost of postage or delivery

  4  2 charges incurred may be added to the amounts charged in

  4  3 paragraphs "a" through "c".

  4  4    e.  A patient or a patient's representative is entitled to

  4  5 a copy free of charge of the patient's complete billing or

  4  6 accounting statement showing all charges, payments,

  4  7 adjustments, and write=offs, including the dates and sources

  4  8 thereof, subject only to a charge for the actual costs of

  4  9 postage and delivery charges incurred in providing the

  4 10 statement.

  4 11    Fees charged pursuant to this subsection are not subject to

  4 12 a sales or use tax.  A physician or surgeon, physician

  4 13 assistant, advanced registered nurse practitioner, mental

  4 14 health professional, hospital, nursing home, or other person,

  4 15 entity, facility, or organization providing the records or

  4 16 images may require payment in advance if an itemized statement

  4 17 demanding such is provided to the requesting party within

  4 18 fifteen days of the request.  Upon a timely request for

  4 19 payment in advance, the time for providing the records or

  4 20 images shall be extended until the greater of thirty days from

  4 21 the date of the original request or ten days from the receipt

  4 22 of payment.

  4 23                           EXPLANATION

  4 24    This bill relates to communications made in professional

  4 25 confidence concerning health care and health care records and

  4 26 provides for fees.

  4 27    The bill provides that in a civil action in which the

  4 28 health condition of a plaintiff is an element or factor of the

  4 29 claim or defense, defendant's counsel and plaintiff's counsel

  4 30 shall determine a mutually convenient date and time for any

  4 31 meeting or telephonic communication with the physician or

  4 32 surgeon, physician assistant, advanced registered nurse

  4 33 practitioner, or mental health professional.  In addition, the

  4 34 bill provides that if an adverse party desires the oral

  4 35 deposition, either discovery or evidentiary, of a physician or
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  5  1 surgeon, physician assistant, advanced registered nurse

  5  2 practitioner, or mental health professional, or the

  5  3 stenographer or confidential clerk of a physician or surgeon,

  5  4 physician assistant, advanced registered nurse practitioner,

  5  5 or mental health professional or desires to call a physician

  5  6 or surgeon, physician assistant, advanced registered nurse

  5  7 practitioner, or mental health professional, or the

  5  8 stenographer or confidential clerk of a physician or surgeon,

  5  9 physician assistant, advanced registered nurse practitioner,

  5 10 or mental health professional as a witness at the trial of the

  5 11 civil action, upon request of either party or the person being

  5 12 deposed, the court shall fix a reasonable fee to be paid to a

  5 13 physician or surgeon, physician assistant, advanced registered

  5 14 nurse practitioner, or mental health professional by the party

  5 15 taking the deposition or calling the witness.

  5 16    The bill provides that an adverse party in a civil action

  5 17 in which the health condition of a plaintiff is an element or

  5 18 factor of the claim or defense, an adverse party who requests

  5 19 records relating to the condition of the plaintiff or a

  5 20 patient or a patient's representative not involved in a civil

  5 21 action but who desires a copy of the patient's health records

  5 22 shall be charged a fee for production of the health records,

  5 23 which may include diagnostic imaging.  The fees for copies of

  5 24 any records shall be provided within 30 days of receipt of the

  5 25 written request.  The bill provides that fees charged for the

  5 26 cost of producing such copies or images shall not exceed

  5 27 certain specified costs, depending on the nature of the record

  5 28 requested.  Additional costs may include the actual cost of

  5 29 postage or delivery charges.  The bill also provides that a

  5 30 patient or a patient's representative is entitled to a copy

  5 31 free of charge of the patient's complete billing or accounting

  5 32 statement, subject only to a charge for the actual costs of

  5 33 postage and delivery charges incurred in providing the

  5 34 statement.  In addition, the person, entity, facility, or

  5 35 organization providing the records or images may require
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  6  1 payment in advance and the time for providing the records or

  6  2 images shall be extended until the greater of 30 days from the

  6  3 date of the original request or 10 days from the receipt of

  6  4 payment.

  6  5 LSB 1774SC 82

  6  6 rh:rj/je/5
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Senate Study Bill 1098 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning limitations on actions for civil liability

  2    related to the dramshop Act and providing an effective and

  3    applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1769SC 82

  6 ec/gg/14
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  1  1    Section 1.  Section 123.93, Code 2007, is repealed.

  1  2    Sec. 2.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  This

  1  3 Act, being deemed of immediate importance, takes effect upon

  1  4 enactment, applies to cases pending on or after the effective

  1  5 date of this Act, and is retroactively applicable to injuries

  1  6 occurring on or after the date two years prior to the

  1  7 effective date of this Act.

  1  8                           EXPLANATION

  1  9    This bill concerns limitations of actions relative to

  1 10 dramshop Act liability.  The bill repeals Code section 123.93,

  1 11 which requires an injured person to give written notice to the

  1 12 licensee or permittee, or their insurance carrier, of the

  1 13 person's intent to bring a civil action within six months of

  1 14 the occurrence of the injury giving rise to possible dramshop

  1 15 liability.  The bill takes effect upon enactment, applies to

  1 16 all cases pending on or after that date, and applies to

  1 17 injuries occurring on or after the date that is two years

  1 18 prior to the effective date of the bill.

  1 19 LSB 1769SC 82

  1 20 ec:nh/gg/14
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Senate Study Bill 1099 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a debtor's exempt personal injury payments in

  2    state court debt collection and federal bankruptcy actions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1636SC 82

  5 rh/je/5
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  1  1    Section 1.  Section 627.6, subsection 15, Code 2007, is

  1  2 amended to read as follows:

  1  3    15.  The debtor's interest in payments reasonably necessary

  1  4 for the support of the debtor or the debtor's dependents to or

  1  5 for the benefit of the debtor or the debtor's dependents,

  1  6 including structured settlements, resulting from personal

  1  7 injury to the debtor or the debtor's dependents or the

  1  8 wrongful death of a decedent upon which the debtor or the

  1  9 debtor's dependents were dependent.

  1 10                           EXPLANATION

  1 11    This bill relates to a debtor's exempt personal injury

  1 12 payments in state court debt collection and federal bankruptcy

  1 13 actions.

  1 14    The bill provides that a debtor's interest in payments

  1 15 reasonably necessary for the support of the debtor or the

  1 16 debtor's dependents and devoted to or for the benefit of the

  1 17 debtor or the debtor's dependents, including structured

  1 18 settlements, which result from personal injury to the debtor

  1 19 or the debtor's dependents, shall be exempt from execution by

  1 20 creditors in state court debt collection and federal

  1 21 bankruptcy actions.  Current law allows such an exemption

  1 22 resulting only from the wrongful death of a decedent.

  1 23 LSB 1636SC 82

  1 24 rh:rj/je/5
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Senate Study Bill 1100 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the conveyance or encumbrance of a homestead.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1328SC 82

  4 rh/sh/8
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  1  1    Section 1.  Section 561.13, Code 2007, is amended to read

  1  2 as follows:

  1  3    561.13  CONVEYANCE OR ENCUMBRANCE.

  1  4    A conveyance or encumbrance of, or contract to convey or

  1  5 encumber the homestead, if the owner is married, is not valid,

  1  6 unless and until the spouse of the owner executes the same or

  1  7 a like instrument, or a power of attorney for the execution of

  1  8 the same or a like instrument, and the instrument or power of

  1  9 attorney sets out the legal description of the homestead.

  1 10 However, when the homestead is conveyed or encumbered along

  1 11 with or in addition to other real estate, it is not necessary

  1 12 to particularly describe or set aside the tract of land

  1 13 constituting the homestead, whether the homestead is

  1 14 exclusively the subject of the contract or not, but the

  1 15 contract may be enforced as to real estate other than the

  1 16 homestead at the option of the purchaser or encumbrancer.  If

  1 17 a spouse who holds only homestead rights and surviving

  1 18 spouse's statutory share in the homestead specifically

  1 19 relinquishes homestead rights in an instrument, including a

  1 20 power of attorney constituting the other spouse as the

  1 21 husband's or wife's attorney in fact, as provided in section

  1 22 597.5, it is not necessary for the spouse to join in the

  1 23 granting clause of the same or a like instrument.

  1 24                           EXPLANATION

  1 25    This bill eliminates the requirement that the married

  1 26 spouse of a person who conveys or encumbers a homestead must,

  1 27 in the conveyance instrument or through a power of attorney,

  1 28 set out the legal description of the homestead.

  1 29 LSB 1328SC 82

  1 30 rh:nh/sh/8
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Senate Study Bill 1101 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON CONNOLLY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a political committee expressly advocating the

  2    passage or defeat of a ballot issue to file four disclosure

  3    reports in an election year.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1559SC 82

  6 jr/gg/14

Senate Study Bill 1101 continued
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  1  1    Section 1.  Section 68A.402, subsection 8, Code 2007, is

  1  2 amended to read as follows:

  1  3    8.  POLITICAL COMMITTEES == BALLOT ISSUES.  A political

  1  4 committee expressly advocating the passage or defeat of a

  1  5 ballot issue shall file reports as follows: on the same dates

  1  6 as a candidate's committee is required to file reports under

  1  7 subsection 2, paragraphs "a" and "c".
  1  8    a.  ELECTION YEAR.  Five days before the election covering

  1  9 the period of the date of initial activity through ten days

  1 10 before election.
  1 11    b.  NONELECTION YEAR.  On January 19 of the next calendar

  1 12 year that covers the time period of nine days before the

  1 13 election through December 31.
  1 14                           EXPLANATION

  1 15    This bill requires a political committee expressly

  1 16 advocating the passage or defeat of a ballot issue to file

  1 17 four disclosure reports in an election year.  The nonelection

  1 18 year reporting requirement is modified to make the election

  1 19 year and nonelection year reporting periods consecutive.

  1 20 LSB 1559SC 82

  1 21 jr:rj/gg/14
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Senate Study Bill 1102 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON CONNOLLY)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making changes to the time frames and the duties of the

  2    legislative services agency concerning the process of

  3    congressional and legislative redistricting.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1709XC 82

  6 ec/je/5
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  1  1    Section 1.  Section 42.2, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4.  Upon each delivery by the legislative

  1  4 services agency to the general assembly of a bill embodying a

  1  5 plan, pursuant to section 42.3, the legislative services

  1  6 agency shall at the earliest feasible time make available to

  1  7 the public the following information:

  1  8    a.  Copies of the bill delivered by the legislative

  1  9 services agency to the general assembly.

  1 10    b.  Maps illustrating the plan.

  1 11    c.  A summary of the standards prescribed by section 42.4

  1 12 for development of the plan.

  1 13    d.  A statement of the population of each district included

  1 14 in the plan, and the relative deviation of each district

  1 15 population from the ideal district population.

  1 16    Sec. 2.  Section 42.3, subsection 1, Code 2007, is amended

  1 17 to read as follows:

  1 18    1.  a.  Not later than April 1 of each year ending in one,

  1 19 the legislative services agency shall deliver to the secretary

  1 20 of the senate and the chief clerk of the house of

  1 21 representatives identical bills embodying a plan of

  1 22 legislative and congressional districting prepared in

  1 23 accordance with section 42.4.  It is the intent of this

  1 24 chapter that the general assembly shall bring the bill to a

  1 25 vote in either the senate or the house of representatives

  1 26 expeditiously, but not less than seven three days after the

  1 27 report of the commission required by section 42.6 is received

  1 28 and made available to the members of the general assembly,

  1 29 under a procedure or rule permitting no amendments except

  1 30 those of a purely corrective nature.  It is further the intent

  1 31 of this chapter that if the bill is approved by the first

  1 32 house in which it is considered, it shall expeditiously be

  1 33 brought to a vote in the second house under a similar

  1 34 procedure or rule.  If the bill embodying the plan submitted

  1 35 by the legislative services agency under this subsection fails
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  2  1 to be approved by a constitutional majority in either the

  2  2 senate or the house of representatives, the secretary of the

  2  3 senate or the chief clerk of the house, as the case may be,

  2  4 shall at once, but in no event later than seven days after the

  2  5 date the bill failed to be approved, transmit to the

  2  6 legislative services agency information which the senate or

  2  7 house may direct by resolution regarding reasons why the plan

  2  8 was not approved.
  2  9    b.  However, if the population data for legislative

  2 10 districting which the United States census bureau is required

  2 11 to provide this state under Pub. L. No. 94=171 and, if used by

  2 12 the legislative services agency, the corresponding

  2 13 topologically integrated geographic encoding and referencing

  2 14 data file for that population data are not available to the

  2 15 legislative services agency on or before February 15 of the

  2 16 year ending in one, the dates set forth in this subsection

  2 17 shall be extended by a number of days equal to the number of

  2 18 days after February 15 of the year ending in one that the

  2 19 federal census population data and the topologically

  2 20 integrated geographic encoding and referencing data file for

  2 21 legislative districting become available.
  2 22    Sec. 3.  Section 42.3, subsection 2, Code 2007, is amended

  2 23 to read as follows:

  2 24    2.  If the bill embodying the plan submitted by the

  2 25 legislative services agency under subsection 1 fails to be

  2 26 approved by a constitutional majority in either the senate or

  2 27 the house of representatives, the secretary of the senate or

  2 28 the chief clerk of the house, as the case may be, shall at

  2 29 once transmit to the legislative services agency information

  2 30 which the senate or house may direct regarding reasons why the

  2 31 plan was not approved.  The enacted, the legislative services

  2 32 agency shall prepare a bill embodying a second plan of

  2 33 legislative and congressional districting.  The bill shall be
  2 34 prepared in accordance with section 42.4, and taking into

  2 35 account, insofar as it is possible to do so within the
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  3  1 requirements of section 42.4, with the reasons cited by the

  3  2 senate or house of representatives by resolution, or the

  3  3 governor by veto message, for its the failure to approve the

  3  4 plan insofar as it is possible to do so within the

  3  5 requirements of section 42.4.  If a second plan is required

  3  6 under this subsection, the bill embodying it shall be

  3  7 delivered to the secretary of the senate and the chief clerk

  3  8 of the house of representatives not later than May 1 of the

  3  9 year ending in one, or twenty=one thirty=five days after the

  3 10 date of the vote by which the senate or the house of

  3 11 representatives fails to approve the bill submitted under

  3 12 subsection 1, whichever date is later or the date the governor

  3 13 vetoes or fails to approve the bill.  It is the intent of this

  3 14 chapter that, if If it is necessary to submit a bill under

  3 15 this subsection, the bill shall be brought to a vote not less

  3 16 than seven days after the bill is printed submitted and made

  3 17 available to the members of the general assembly, in the same

  3 18 manner as prescribed for the bill required under subsection 1
  3 19 under a procedure or rule permitting no amendments except

  3 20 those of a purely corrective nature.  It is further the intent

  3 21 of this chapter that if the bill is approved by the first

  3 22 house in which it is considered, it shall expeditiously be

  3 23 brought to a vote in the second house under a similar

  3 24 procedure or rule.  If the bill embodying the plan submitted

  3 25 by the legislative services agency under this subsection fails

  3 26 to be approved by a constitutional majority in either the

  3 27 senate or the house of representatives, the secretary of the

  3 28 senate or the chief clerk of the house, as the case may be,

  3 29 shall transmit to the legislative services agency information

  3 30 which the senate or house may direct by resolution regarding

  3 31 reasons why the plan was not approved in the same manner as

  3 32 described in subsection 1.
  3 33    Sec. 4.  Section 42.3, subsection 3, Code 2007, is amended

  3 34 to read as follows:

  3 35    3.  If the bill embodying the plan submitted by the
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  4  1 legislative services agency under subsection 2 fails to be

  4  2 approved by a constitutional majority in either the senate or

  4  3 the house of representatives enacted, the same procedure as

  4  4 prescribed by subsection 2 shall be followed.  If a third plan

  4  5 is required under this subsection, the bill embodying it shall

  4  6 be delivered to the secretary of the senate and the chief

  4  7 clerk of the house of representatives not later than June 1 of

  4  8 the year ending in one, or twenty=one thirty=five days after

  4  9 the date of the vote by which the senate or the house of

  4 10 representatives fails to approve the bill submitted under

  4 11 subsection 2, whichever date is later.  It is the intent of

  4 12 this chapter that, if or the date the governor vetoes or fails

  4 13 to approve the bill.  The legislative services agency shall

  4 14 submit a bill under this subsection sufficiently in advance of

  4 15 September 1 of the year ending in one to permit the general

  4 16 assembly to consider the plan prior to that date.  If it is

  4 17 necessary to submit a bill under this subsection, the bill

  4 18 shall be brought to a vote within the same time period after

  4 19 its delivery to the secretary of the senate and the chief

  4 20 clerk of the house of representatives as is prescribed for the

  4 21 bill submitted under subsection 2, but shall be subject to

  4 22 amendment in the same manner as other bills.

  4 23    Sec. 5.  Section 42.3, subsection 4, Code 2007, is amended

  4 24 by striking the subsection.

  4 25    Sec. 6.  Section 42.4, subsection 4, Code 2007, is amended

  4 26 to read as follows:

  4 27    4.  It is preferable that districts Districts shall be

  4 28 reasonably compact in form, but to the extent consistent with
  4 29 the standards established by subsections 1, 2, and 3 take

  4 30 precedence over compactness where a conflict arises between

  4 31 compactness and these standards.  In general, reasonably
  4 32 compact districts are those which are square, rectangular, or

  4 33 hexagonal in shape, and not irregularly shaped, to the extent

  4 34 permitted by natural or political boundaries.  When If it is

  4 35 necessary to compare the relative compactness of two or more
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  5  1 districts, or of two or more alternative districting plans,

  5  2 the tests prescribed by paragraphs "a" and "b" and "c" of this

  5  3 subsection shall be used.  Should the results of these two

  5  4 tests be contradictory, the standard referred to in paragraph

  5  5 "b" of this subsection shall be given greater weight than the

  5  6 standard referred to in paragraph "c" of this subsection.
  5  7    a.  As used in this subsection:
  5  8    (1)  "Population data unit" means a civil township,

  5  9 election precinct, census enumeration district, census city

  5 10 block group, or other unit of territory having clearly

  5 11 identified geographic boundaries and for which a total

  5 12 population figure is included in or can be derived directly

  5 13 from certified federal census data.
  5 14    (2)  The "geographic unit center" of a population data unit

  5 15 is that point approximately equidistant from the northern and

  5 16 southern extremities, and also approximately equidistant from

  5 17 the eastern and western extremities, of a population data

  5 18 unit.  This point shall be determined by visual observation of

  5 19 a map of the population data unit, unless it is otherwise

  5 20 determined within the context of an appropriate coordinate

  5 21 system developed by the federal government or another

  5 22 qualified and objective source and obtained for use in this

  5 23 state with prior approval of the legislative council.
  5 24    (3)  The "x" co=ordinate of a point in this state refers to

  5 25 the relative location of that point along the east=west axis

  5 26 of the state.  Unless otherwise measured within the context of

  5 27 an appropriate co=ordinate system obtained for use as

  5 28 permitted by subparagraph 2 of this paragraph, the "x"

  5 29 co=ordinate shall be measured along a line drawn due east from

  5 30 a due north and south line running through the point which is

  5 31 the northwestern extremity of the state of Iowa, to the point

  5 32 to be located.
  5 33    (4)  The "y" co=ordinate of a point in this state refers to

  5 34 the relative location of that point along the north=south axis

  5 35 of the state.  Unless otherwise measured within the context of
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  6  1 an appropriate co=ordinate system obtained for use as

  6  2 permitted by subparagraph (2) of this paragraph, the "y"

  6  3 co=ordinate shall be measured along a line drawn due south

  6  4 from the northern boundary of the state or the eastward

  6  5 extension of that boundary, to the point to be located.
  6  6    b.  a.  LENGTH=WIDTH COMPACTNESS.  The compactness of a

  6  7 district is greatest when the length of the district and the

  6  8 width of the district are equal.  The measure of a district's

  6  9 compactness is the absolute value of the difference between

  6 10 the length and the width of the district.

  6 11    (1)  In measuring the length and the width of a district by

  6 12 means of electronic data processing, the difference between

  6 13 the "x" co=ordinates of the easternmost and the westernmost

  6 14 geographic unit centers included in the district shall be

  6 15 compared to the difference between the "y" co=ordinates of the

  6 16 northernmost and southernmost geographic unit centers included

  6 17 in the district.
  6 18    (2)  To determine the length and width of a district by

  6 19 manual measurement, In general, the length=width compactness

  6 20 of a district is calculated by measuring the distance from the

  6 21 northernmost point or portion of the boundary of a district to

  6 22 the southernmost point or portion of the boundary of the same

  6 23 district and the distance from the westernmost point or

  6 24 portion of the boundary of the district to the easternmost

  6 25 point or portion of the boundary of the same district shall

  6 26 each be measured.  If the northernmost or southernmost portion

  6 27 of the boundary, or each of these points, is a part of the

  6 28 boundary running due east and west, the line used to make the

  6 29 measurement required by this paragraph shall either be drawn

  6 30 due north and south or as nearly so as the configuration of

  6 31 the district permits.  If the easternmost or westernmost

  6 32 portion of the boundary, or each of these points, is a part of

  6 33 the boundary running due north and south, a similar procedure

  6 34 shall be followed.  The lines to be measured for the purpose

  6 35 of this paragraph shall each be drawn as required by this
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  7  1 paragraph, even if some part of either or both lines lies

  7  2 outside the boundaries of the district which is being tested

  7  3 for compactness.
  7  4    (3)  The absolute values computed for individual districts

  7  5 under this paragraph may be cumulated for all districts in a

  7  6 plan in order to compare the overall compactness of two or

  7  7 more alternative districting plans for the state, or for a

  7  8 portion of the state.  However, it is not valid to cumulate or

  7  9 compare absolute values computed under subparagraph (1) with

  7 10 those computed under subparagraph (2) of this paragraph.
  7 11    c.  b.  PERIMETER COMPACTNESS.  The compactness of a

  7 12 district is greatest when the ratio of the dispersion of

  7 13 population about the population center of the district to the

  7 14 dispersion of population about the geographic center of the

  7 15 district is one to one, the nature of this ratio being such

  7 16 that it is always greater than zero and can never be greater

  7 17 than one to one.
  7 18    (1)  The population dispersion about the population center

  7 19 of a district, and about the geographic center of a district,

  7 20 is computed as the sum of the products of the population of

  7 21 each population data unit included in the district multiplied

  7 22 by the square of the distance from that geographic unit center

  7 23 to the population center or the geographic center of the

  7 24 district, as the case may be.  The geographic center of the

  7 25 district is defined by averaging the locations of all

  7 26 geographic unit centers which are included in the district.

  7 27 The population center of the district is defined by computing

  7 28 the population=weighted average of the "x" co=ordinates and

  7 29 "y" co=ordinates of each geographic unit center assigned to

  7 30 the district, it being assumed for the purpose of this

  7 31 calculation that each population data unit possesses uniform

  7 32 density of population.
  7 33    (2)  The ratios computed for individual districts under

  7 34 this paragraph may be averaged for all districts in a plan in

  7 35 order to compare the overall compactness of two or more
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  8  1 alternative districting plans for the state, or for a portion

  8  2 of the state distance needed to traverse the perimeter

  8  3 boundary of a district is as short as possible.  The total

  8  4 perimeter distance computed for individual districts under

  8  5 this paragraph may be cumulated for all districts in a plan in

  8  6 order to compare the overall compactness of two or more

  8  7 alternative districting plans for the state, or for a portion

  8  8 of the state.
  8  9    Sec. 7.  Section 42.4, subsection 8, Code 2007, is amended

  8 10 to read as follows:

  8 11    8.  Each bill embodying a plan drawn under this section

  8 12 shall include provisions for election of senators to the

  8 13 general assemblies which take office in the years ending in

  8 14 three and five, which shall be in conformity with Article III,

  8 15 section 6, of the Constitution of the State of Iowa.  With

  8 16 respect to any plan drawn for consideration in the a year 2001
  8 17 ending in one, those provisions shall be substantially as

  8 18 follows:

  8 19    a.  Each odd=numbered senatorial district in the plan which

  8 20 is not a holdover senatorial district shall elect a senator in

  8 21 2002 the year ending in two for a four=year term commencing in

  8 22 January 2003 of the year ending in three.  If an incumbent

  8 23 senator who was elected to a four=year term which commenced in

  8 24 January 2001 of the year ending in one, or was subsequently

  8 25 elected to fill a vacancy in such a term, is residing in an

  8 26 odd=numbered a senatorial district in the plan which is not a

  8 27 holdover senatorial district on the first Wednesday in
  8 28 February 1, 2002 of the year ending in two, that senator's

  8 29 term of office shall be terminated on January 1, 2003 of the

  8 30 year ending in three.

  8 31    b.  Each even=numbered holdover senatorial district in the

  8 32 plan shall elect a senator in 2004 the year ending in four for

  8 33 a four=year term commencing in January 2005 of the year ending

  8 34 in five.

  8 35    (1)  If one and only one incumbent state senator is

  9  1 residing in an even=numbered a holdover senatorial district in

  9  2 the plan on the first Wednesday in February 1, 2002 of the

  9  3 year ending in two, and that senator meets all of the

  9  4 following requirements, the senator shall represent the

  9  5 district in the senate for the Eightieth General Assembly
  9  6 general assembly commencing in January of the year ending in

  9  7 three:

  9  8    (a)  The senator was elected to a four=year term which

  9  9 commenced in January 2001 of the year ending in one or was

  9 10 subsequently elected to fill a vacancy in such a term.

  9 11    (b)  The senatorial district in the plan which includes the

  9 12 place of residence of the state senator on the date of the

  9 13 senator's last election to the senate is the same as the

  9 14 even=numbered holdover senatorial district in which the

  9 15 senator resides on the first Wednesday in February 1, 2002 of

  9 16 the year ending in two, or is contiguous to such even=numbered
  9 17 holdover senatorial district and the senator's declared

  9 18 residence as of February 1, 2002, was within the district from

  9 19 which the senator was last elected.  Areas which meet only at

  9 20 the points of adjoining corners are not contiguous.

  9 21    The secretary of state shall prescribe a form to be

  9 22 completed by all senators to declare their residences as of

  9 23 February 1, 2002.  The form shall be filed with the secretary

  9 24 of state no later than five p.m. on February 1, 2002.
  9 25    (2)  Each even=numbered holdover senatorial district to

  9 26 which subparagraph (1) of this paragraph is not applicable

  9 27 shall elect a senator in 2002 the year ending in two for a

  9 28 two=year term commencing in January 2003 of the year ending in

  9 29 three.  However, if more than one incumbent state senator is

  9 30 residing in an even=numbered a holdover senatorial district on

  9 31 the first Wednesday in February 1, 2002 of the year ending in

  9 32 two, and, on or before the first Wednesday in February 15,

  9 33 2002 of the year ending in two, all but one of the incumbent

  9 34 senators resigns from office effective no later than January

  9 35 1, 2003 of the year ending in three, the remaining incumbent
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 10  1 senator shall represent the district in the senate for the

 10  2 Eightieth General Assembly general assembly commencing in

 10  3 January of the year ending in three.  A copy of the

 10  4 resignation must be filed in the office of the secretary of

 10  5 state no later than five p.m. on the third Wednesday in
 10  6 February 15, 2002 of the year ending in two.

 10  7    c.  For purposes of this subsection:
 10  8    (1)  "Holdover senatorial district" means a senatorial

 10  9 district in the plan which is numbered with an even or odd

 10 10 number in the same manner as senatorial districts, which were

 10 11 required to elect a senator in the year ending in zero, were

 10 12 numbered.
 10 13    (2)  "Incumbent state senator" means a state senator who

 10 14 holds the office of state senator on the first Wednesday in

 10 15 February of the year ending in two, and whose declared

 10 16 residence on that day is within the district from which the

 10 17 senator was last elected.
 10 18    d.  The secretary of state shall prescribe a form to be

 10 19 completed by all senators to declare their residences as of

 10 20 the first Wednesday in February of the year ending in two.

 10 21 The form shall be filed with the secretary of state no later

 10 22 than five p.m. on the first Wednesday in February of the year

 10 23 ending in two.
 10 24    Sec. 8.  Section 42.6, subsection 3, Code 2007, is amended

 10 25 by striking the subsection.

 10 26    Sec. 9.  Section 42.6, subsection 4, paragraph b, Code

 10 27 2007, is amended to read as follows:

 10 28    b.  Following the hearings, promptly prepare and submit to

 10 29 the secretary of the senate and the chief clerk of the house a

 10 30 report summarizing information and testimony received by the

 10 31 commission in the course of the hearings.  The commission's

 10 32 report shall include any comments and conclusions which its

 10 33 members deem appropriate on the information and testimony

 10 34 received at the hearings, or otherwise presented to the

 10 35 commission.  The report shall be submitted no later than
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 11  1 fourteen days after the date the bill embodying an initial

 11  2 plan of congressional and legislative redistricting is

 11  3 delivered to the general assembly.
 11  4                           EXPLANATION

 11  5    This bill makes changes to the time frames and the duties

 11  6 of the legislative services agency concerning the process of

 11  7 congressional and legislative redistricting in Iowa.

 11  8    Code section 42.2 is amended to provide that the

 11  9 legislative services agency is responsible for making

 11 10 available to the public copies of the redistricting bill,

 11 11 maps, a summary of redistricting standards, and population

 11 12 statistics for the plan.  Current Code section 42.6,

 11 13 subsection 3, which provides that the temporary redistricting

 11 14 advisory commission is responsible for making this information

 11 15 available to the public, is stricken.

 11 16    Code section 42.3, subsection 1, is amended to provide that

 11 17 the senate or house of representatives need only wait three

 11 18 days, not seven days, to consider the first proposed plan of

 11 19 redistricting following submission to the general assembly of

 11 20 the report of the temporary redistricting advisory commission.

 11 21 In addition, the bill provides that if reasons for rejection

 11 22 of the bill are to be made by the senate or house of

 11 23 representatives, they must be made within seven days after

 11 24 rejection of the proposed redistricting plan.  The language

 11 25 detailing the consequences of delays in receiving census

 11 26 information is moved to this subsection from Code section

 11 27 42.3, subsection 4.

 11 28    The language is amended to modify the time requirements for

 11 29 submission and consideration of a bill of congressional and

 11 30 legislative redistricting.  The bill shortens by up to 14 days

 11 31 the deadline by which the legislative services agency shall

 11 32 submit the first plan of congressional and legislative

 11 33 redistricting if the population data needed to complete

 11 34 redistricting is made available after February 1 but not after

 11 35 February 15 of the year following the census.
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 12  1    Code section 42.3, subsections 2 and 3, are amended to

 12  2 provide that the legislative services agency shall have, if

 12  3 applicable, up to 35 days to submit a second plan, or a third

 12  4 plan, following the rejection of the prior submitted plan of

 12  5 congressional and legislative redistricting.

 12  6    Code section 42.3, subsection 4, is stricken, eliminating

 12  7 the option that separate bills of congressional and

 12  8 legislative redistricting can be submitted if the population

 12  9 data necessary to complete congressional redistricting is made

 12 10 available prior to the availability of population data for

 12 11 legislative redistricting.  The language detailing the

 12 12 consequences of delays in receiving census information is

 12 13 moved to Code section 42.3, subsection 1.

 12 14    Code section 42.4, subsection 4, concerning compactness, is

 12 15 modified.  The bill provides that districts shall be

 12 16 reasonably compact in form to the extent consistent with the

 12 17 standards of population equality, respect for political

 12 18 subdivisions, and contiguity.  In describing compactness, the

 12 19 bill provides that districts, to the extent permitted by

 12 20 natural and political boundaries, not be irregularly shaped.

 12 21 The bill retains the test for compactness that compares the

 12 22 length and width of a district, but simplifies statutory

 12 23 language by eliminating the current alternative method of

 12 24 calculating this standard utilizing "x" and "y" coordinates of

 12 25 certain geographic unit centers.  This alternative method is

 12 26 unnecessary based on current computer technology.  The bill

 12 27 eliminates the test of compactness based upon population

 12 28 dispersion which test, under current law, is always given

 12 29 lesser weight than length=width compactness if the two

 12 30 standards are contradictory.  The bill adds a test for

 12 31 compactness that provides that a district is most compact if

 12 32 the distance needed to traverse the perimeter of the district

 12 33 is as short as possible.

 12 34    Code section 42.4, subsection 8, is amended to provide for

 12 35 senatorial elections following redistricting.  Current law
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 13  1 makes provision for these elections following redistricting in

 13  2 2001 and the bill makes the procedure used for the 2001

 13  3 redistricting plan applicable on an ongoing basis for

 13  4 subsequent redistricting years.

 13  5    Code section 42.6, subsection 4, is amended to provide that

 13  6 the temporary redistricting advisory commission shall submit

 13  7 its report to the general assembly within 14 days after the

 13  8 delivery of the first proposed redistricting plan to the

 13  9 general assembly.

 13 10 LSB 1709XC 82
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  1 An Act relating to an agreement among the states to elect the

  2    president by national popular vote and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  54.10  AGREEMENT AMONG THE STATES

  1  2 TO ELECT THE PRESIDENT BY NATIONAL POPULAR VOTE.

  1  3    This section, if effective, is in lieu of the provisions of

  1  4 sections 54.1 through 54.3.

  1  5    The agreement among the states to elect the president by

  1  6 national popular vote may be cited as the "National Popular

  1  7 Vote Compact".  The national popular vote compact is entered

  1  8 into and enacted into law with each other state that has

  1  9 enacted the compact in substantially the following form:

  1 10                            ARTICLE I

  1 11                           MEMBERSHIP

  1 12    Any state of the United States and the District of Columbia

  1 13 may become a member of this agreement by enacting this

  1 14 agreement.

  1 15                           ARTICLE II

  1 16          RIGHT OF THE PEOPLE IN MEMBER STATES TO VOTE

  1 17                FOR PRESIDENT AND VICE PRESIDENT

  1 18    Each member state shall conduct a statewide popular

  1 19 election for president and vice president of the United

  1 20 States.

  1 21                           ARTICLE III

  1 22                MANNER OF APPOINTING PRESIDENTIAL

  1 23                    ELECTORS IN MEMBER STATES

  1 24    Prior to the time set by law for the meeting and voting by

  1 25 the presidential electors, the chief election official of each

  1 26 member state shall determine the number of votes for each

  1 27 presidential slate in each state of the United States and in

  1 28 the District of Columbia in which votes have been cast in a

  1 29 statewide popular election and shall add such votes together

  1 30 to produce a "national popular vote total" for each

  1 31 presidential slate.

  1 32    The chief election official of each member state shall

  1 33 designate the presidential slate with the largest national

  1 34 popular vote total as the "national popular vote winner".

  1 35    The presidential elector certifying official of each member

Senate Study Bill 1103 continued

  2  1 state shall certify the appointment in that official's own

  2  2 state of the elector slate nominated in that state in

  2  3 association with the national popular vote winner.

  2  4    At least six days before the day fixed by law for the

  2  5 meeting and voting by the presidential electors, each member

  2  6 state shall make a final determination of the number of

  2  7 popular votes cast in the state for each presidential slate

  2  8 and shall communicate an official statement of such

  2  9 determination within twenty=four hours to the chief election

  2 10 official of each other member state.

  2 11    The chief election official of each member state shall

  2 12 treat as conclusive an official statement containing the

  2 13 number of popular votes in a state for each presidential slate

  2 14 made by the day established by federal law for making a

  2 15 state's final determination conclusive as to the counting of

  2 16 electoral votes by Congress.

  2 17    In event of a tie for the national popular vote winner, the

  2 18 presidential elector certifying official of each member state

  2 19 shall certify the appointment of the elector slate nominated

  2 20 in association with the presidential slate receiving the

  2 21 largest number of popular votes within that official's own

  2 22 state.

  2 23    If, for any reason, the number of presidential electors

  2 24 nominated in a member state in association with the national

  2 25 popular vote winner is less than or greater than that state's

  2 26 number of electoral votes, the presidential candidate on the

  2 27 presidential slate that has been designated as the national

  2 28 popular vote winner shall have the power to nominate the

  2 29 presidential electors for that state and that state's

  2 30 presidential elector certifying official shall certify the

  2 31 appointment of such nominees.  The chief election official of

  2 32 each member state shall immediately release to the public all

  2 33 vote counts or statements of votes as they are determined or

  2 34 obtained.

  2 35    This article shall govern the appointment of presidential
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  3  1 electors in each member state in any year in which this

  3  2 agreement is, on July 20, in effect in states cumulatively

  3  3 possessing a majority of the electoral votes.

  3  4                           ARTICLE IV

  3  5                        OTHER PROVISIONS

  3  6    This agreement shall take effect when states cumulatively

  3  7 possessing a majority of the electoral votes have enacted this

  3  8 agreement in substantially the same form and the enactments by

  3  9 such states have taken effect in each state.

  3 10    Any member state may withdraw from this agreement, except

  3 11 that a withdrawal occurring six months or less before the end

  3 12 of a president's term shall not become effective until a

  3 13 president or vice president shall have been qualified to serve

  3 14 the next term.

  3 15    The chief executive of each member state shall promptly

  3 16 notify the chief executives of all other states of when this

  3 17 agreement has been enacted and has taken effect in that

  3 18 official's state, when the state has withdrawn from this

  3 19 agreement, and when this agreement takes effect generally.

  3 20    This agreement shall terminate if the electoral college is

  3 21 abolished.

  3 22    If any provision of this agreement is held invalid, the

  3 23 remaining provisions shall not be affected.

  3 24                            ARTICLE V

  3 25                           DEFINITIONS

  3 26    For purposes of this agreement:

  3 27    (1)  "Chief election official" shall mean the state

  3 28 official or body that is authorized to certify the total

  3 29 number of popular votes for each presidential slate.

  3 30    (2)  "Chief executive" shall mean the governor of a state

  3 31 of the United States or the mayor of the District of Columbia.

  3 32    (3)  "Elector slate" shall mean a slate of candidates who

  3 33 have been nominated in a state for the position of

  3 34 presidential elector in association with a presidential slate.

  3 35    (4)  "Presidential elector" shall mean an elector for
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  4  1 president and vice president of the United States.

  4  2    (5)  "Presidential elector certifying official" shall mean

  4  3 the state official or body that is authorized to certify the

  4  4 appointment of the state's presidential electors.

  4  5    (6)  "Presidential slate" shall mean a slate of two

  4  6 persons, the first of whom has been nominated as a candidate

  4  7 for president of the United States and the second of whom has

  4  8 been nominated as a candidate for vice president of the United

  4  9 States, or any legal successors to such persons, regardless of

  4 10 whether both names appear on the ballot presented to the voter

  4 11 in a particular state.

  4 12    (7)  "State" shall mean a state of the United States and

  4 13 the District of Columbia.

  4 14    (8)  "Statewide popular election" shall mean a general

  4 15 election in which votes are cast for presidential slates by

  4 16 individual voters and counted on a statewide basis.

  4 17                           EXPLANATION

  4 18    This bill creates a compact for the state of Iowa whereby

  4 19 the state agrees to certify its electors for president of the

  4 20 United States based on the national popular vote for

  4 21 president, rather than on the popular vote for president

  4 22 within the state.  The agreement is cited in the bill as the

  4 23 "National Popular Vote Compact".  To take effect, the compact

  4 24 must be enacted by any number of states whose electoral votes,

  4 25 in the aggregate, constitute a majority of the entire number

  4 26 of electoral votes nationally.  The compact provides that any

  4 27 member state may withdraw from the compact.  However, if a

  4 28 withdrawal occurs six months or less before the end of a

  4 29 president's term, the withdrawal shall not take effect until a

  4 30 president has qualified to serve the next term.

  4 31 LSB 1440SC 82

  4 32 sc:nh/gg/14
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  1 An Act relating to voting machines, including by requiring that

  2    direct recording electronic voting machines used in the state

  3    produce paper records to be verified by voters.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1607SC 82

  6 sc/je/5
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  1  1    Section 1.  Section 52.7, Code 2007, is amended by striking

  1  2 the section and inserting in lieu thereof the following:

  1  3    52.7  CONSTRUCTION OF MACHINE APPROVED == REQUIREMENTS.

  1  4    1.  A voting machine approved by the state board of

  1  5 examiners for voting machines and electronic voting systems

  1  6 shall meet all of the following requirements:

  1  7    a.  Provide facilities for voting for the candidates of at

  1  8 least seven different political parties or nonparty political

  1  9 organizations.

  1 10    b.  Permit a voter to vote for any person for any office,

  1 11 although not nominated as a candidate by any party or

  1 12 organization.

  1 13    c.  Permit voting in absolute secrecy.

  1 14    d.  Prevent voting for more than one person for the same

  1 15 office, except where a voter is lawfully entitled to vote for

  1 16 more than one person for that office.

  1 17    e.  Afford a voter an opportunity to vote for any or all

  1 18 persons for that office as the voter is by law entitled to

  1 19 vote for and no more, at the same time preventing a voter from

  1 20 voting for the same person twice.

  1 21    f.  Provide a voter with an opportunity to change a vote

  1 22 before the ballot is recorded and counted.

  1 23    g.  Present together the names of each team of candidates

  1 24 for president and vice president and for governor and

  1 25 lieutenant governor.  The votes for a team shall be counted as

  1 26 a vote for both candidates of the team.

  1 27    h.  Provide a voter with a method for casting write=in

  1 28 votes for paired offices so that the voter can specify one

  1 29 person as a candidate for president or for governor and one

  1 30 person as a candidate for vice president or for lieutenant

  1 31 governor.

  1 32    i.  Accurately account for every vote cast upon it.

  1 33    j.  Remove information from the ballot identifying the

  1 34 voter before the ballot is recorded and counted.

  1 35    2.  In addition to the requirements in subsection 1, a
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  2  1 voting machine that is a direct recording electronic device

  2  2 approved by the state board of examiners for voting machines

  2  3 and electronic voting systems shall meet all of the following

  2  4 requirements:

  2  5    a.  Permit straight party voting, pursuant to section

  2  6 49.94, for all political parties and nonparty political

  2  7 organizations on the ballot.

  2  8    b.  Store an electronic image of each ballot cast separate

  2  9 from the ballot tabulation function, which ballot image shall

  2 10 be reproduced on paper and considered as evidence in the case

  2 11 of a recount, manual audit, or machine malfunction.  This

  2 12 printed ballot image shall be the official record for use in a

  2 13 recount.  If the paper record used as evidence in a recount or

  2 14 manual audit is printed on a continuous paper roll, the

  2 15 recount board shall cut the paper roll into separate sections

  2 16 for each ballot record, or randomly for groups of ballot

  2 17 records, before conducting the recount or manual audit.  The

  2 18 printed ballot image shall be sealed in the manner, and for

  2 19 the time period, prescribed in section 50.12.  The state

  2 20 commissioner of elections shall adopt rules to implement this

  2 21 paragraph.

  2 22    c.  Provide a paper record for review by the voter as

  2 23 provided in section 52.7A.

  2 24    Sec. 2.  NEW SECTION.  52.7A  DIRECT RECORDING ELECTRONIC

  2 25 DEVICES == PAPER RECORD REQUIRED.

  2 26    1.  A voting machine that is a direct recording electronic

  2 27 device shall be capable of producing a paper record that the

  2 28 voter may review before the voter casts the voter's ballot.

  2 29 The paper record shall meet all of the following requirements:

  2 30    a.  Be printed on paper separate from all other paper

  2 31 records.

  2 32    b.  Be readable by the voter without the use of an

  2 33 electronic device.  It may also be machine=readable by an

  2 34 electronic voting system as described in section 52.26.

  2 35    c.  Not contain any information that will identify the
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  3  1 person who cast the ballot.

  3  2    d.  Be stored at the polling place in a secure container.

  3  3 A voter shall not be permitted to remove the paper record from

  3  4 the polling place.

  3  5    2.  After the polls close, the precinct election officials

  3  6 shall seal all such paper records in the manner, and for the

  3  7 time period, prescribed in section 50.12.

  3  8                           EXPLANATION

  3  9    This bill rewrites the Code section relating to

  3 10 requirements for voting machines in use in the state by

  3 11 listing the requirements for voting machines generally and

  3 12 listing the requirements that apply specifically to voting

  3 13 machines that are direct recording electronic devices (DRE).

  3 14    The bill requires that a DRE device be capable of storing

  3 15 an electronic image of each ballot cast which can be

  3 16 reproduced in cases of a recount, manual audit, or machine

  3 17 malfunction.  The bill also requires that a voting machine

  3 18 that is a direct recording electronic device be capable of

  3 19 producing a paper record for review by the voter before the

  3 20 voter's ballot is cast.  The bill further provides that the

  3 21 individual paper records and the ballot images are to be

  3 22 preserved by the county commissioner of elections for 22

  3 23 months following federal elections and for six months

  3 24 following all other elections.

  3 25 LSB 1607SC 82
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