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House File 47 
                                       HOUSE FILE       
                                       BY  DANDEKAR and WENDT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reimbursement of advanced placement

  2    examination fees paid by or on behalf of students enrolled in

  3    public school districts and accredited nonpublic schools or

  4    receiving competent private instruction and making an

  5    appropriation.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1094YH 82

  8 kh/je/5

House File 47 continued
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  1  1    Section 1.  NEW SECTION.  256.24  ADVANCED PLACEMENT

  1  2 EXAMINATION FEE REIMBURSEMENT == APPROPRIATION.

  1  3    1.  For the fiscal year beginning July 1, 2006, and each

  1  4 subsequent fiscal year, the board of directors of a public

  1  5 school district shall reimburse a qualifying student or the

  1  6 parent or legal guardian of a qualifying student enrolled in

  1  7 the public school district or in an accredited nonpublic

  1  8 school located within the boundaries of the school district,

  1  9 or of a qualifying resident student receiving competent

  1 10 private instruction in accordance with the requirements of

  1 11 chapter 299A, the amount of the advanced placement examination

  1 12 fee the student, parent, or legal guardian paid.  For purposes

  1 13 of this section, "qualifying student" means a student who

  1 14 achieves a score of three or higher on the advanced placement

  1 15 five=point scale.

  1 16    2.  To be reimbursed in accordance with subsection 1, the

  1 17 student or parent or legal guardian of a student attending an

  1 18 accredited nonpublic school or receiving competent private

  1 19 instruction who paid the advanced placement examination fee

  1 20 shall submit by August 15 proof of the student's qualifying

  1 21 score and, on a form approved by the department, a claim for

  1 22 reimbursement to the school district.  The school district

  1 23 shall verify the student's qualifying score.

  1 24    3.  By September 1 of the school year following the school

  1 25 year in which the advanced placement examination fees were

  1 26 paid, the school district shall submit its claims for

  1 27 reimbursements paid pursuant to subsection 1 to the

  1 28 department.

  1 29    4.  By October 1 of the school year following the school

  1 30 year in which the advanced placement examination fees were

  1 31 paid, the department of education shall distribute to each

  1 32 school district, from moneys appropriated to the department

  1 33 for this purpose, an amount of aid to each school district

  1 34 that submitted claims as provided in subsection 3, equal to

  1 35 the total amount of the advanced placement examination fees
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  2  1 paid by the school district.

  2  2    5.  The costs of paying advanced placement examination fees

  2  3 as provided in this section shall not be included in the

  2  4 computation of district cost under chapter 257, but shall be

  2  5 shown in the budget as an expense from miscellaneous income.

  2  6 Any moneys received by a school district for the payment of

  2  7 student advanced placement examination fees under this section

  2  8 shall not affect district cost limitations of chapter 257.

  2  9 The moneys paid to a school district as provided in this

  2 10 section are miscellaneous income as defined in section 257.2.

  2 11    6.  There is annually appropriated from the general fund of

  2 12 the state to the department an amount sufficient to pay the

  2 13 claims submitted to the department pursuant to this section.

  2 14                           EXPLANATION

  2 15    This bill requires the board of directors of a public

  2 16 school district to reimburse a student or the parent or legal

  2 17 guardian of a student enrolled in the public school district

  2 18 or in an accredited nonpublic school located within the

  2 19 boundaries of the school district, or of a resident student

  2 20 receiving competent private instruction, the advanced

  2 21 placement examination fee the student, parent, or legal

  2 22 guardian paid.  However, to be eligible to receive

  2 23 reimbursement, the student must achieve a score of three or

  2 24 higher on the advanced placement five=point scale.  The bill

  2 25 provides for the reimbursement from a standing, unlimited,

  2 26 annual appropriation made to the department of education for

  2 27 that purpose.

  2 28    To qualify for a reimbursement, the student or parent or

  2 29 guardian of a student attending an accredited nonpublic school

  2 30 must submit a claim and proof of the student's qualifying

  2 31 score to the public school district of enrollment by August

  2 32 15.  The school district must, by September 1, submit to the

  2 33 department of education the claims for reimbursement.

  2 34    By October 1, the department must distribute to each school

  2 35 district an amount of aid equal to the amount of the total
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  3  1 amount of the advanced placement examination fees paid by the

  3  2 school district.

  3  3 LSB 1094YH 82

  3  4 kh:rj/je/5.1
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House File 48 
                                       HOUSE FILE       
                                       BY  DANDEKAR, T. OLSON, STAED,

                                           KUHN, and KELLEY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the brownfield redevelopment program and fund

  2    and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1294YH 82

  5 tm/je/5
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  1  1    Section 1.  APPROPRIATION.  There is appropriated from the

  1  2 general fund of the state to the department of economic

  1  3 development for the fiscal year beginning July 1, 2007, and

  1  4 ending June 30, 2008, the following amount, or so much thereof

  1  5 as is necessary, to be used for the purposes designated:

  1  6    For deposit in the brownfield redevelopment fund created in

  1  7 section 15.293:

  1  8 .................................................. $  3,000,000

  1  9                           EXPLANATION

  1 10    This bill relates to the brownfield redevelopment program

  1 11 and fund.

  1 12    For FY 2007=2008, the bill appropriates $3 million from the

  1 13 general fund of the state to the department of economic

  1 14 development for deposit in the brownfield redevelopment fund.

  1 15 Moneys in the brownfield redevelopment fund are used to

  1 16 provide financial assistance under the brownfield

  1 17 redevelopment program.

  1 18 LSB 1294YH 82

  1 19 tm:nh/je/5
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House File 49 
                                   HOUSE FILE       
                                   BY  SCHUELLER, KRESSIG, WENTHE,

                                       SMITH, H. MILLER, PETTENGILL,

                                       QUIRK, KELLEY, FREVERT, BUKTA,

                                       MERTZ, LUKAN, GAYMAN, BERRY,

                                       WENDT, and THOMAS

    Passed House, Date               Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act permitting cash prizes at annual game nights conducted by

  2    qualified organizations representing volunteer emergency

  3    services providers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1173HH 82

  6 ec/gg/14

House File 49 continued
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  1  1    Section 1.  Section 99B.8, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  6.  Notwithstanding any provision of

  1  4 section 99B.7 to the contrary, if the games are conducted by a

  1  5 qualified organization issued a license pursuant to subsection

  1  6 3 that primarily represents volunteer emergency services

  1  7 providers as described in section 100B.31, the sponsor may

  1  8 award cash prizes to any participant in any game of skill,

  1  9 game of chance, or card game lawfully conducted during the

  1 10 annual game night in an amount not to exceed two hundred fifty

  1 11 dollars per game, with a maximum of two thousand dollars

  1 12 awarded to a participant for all games during the annual game

  1 13 night.

  1 14                           EXPLANATION

  1 15    This bill permits a qualified organization that represents

  1 16 volunteer emergency services providers holding an annual game

  1 17 night to award prizes of up to $250 to a participant per game

  1 18 and up to $2,000 for all games conducted during the game

  1 19 night.  A qualified organization is defined in Code section

  1 20 99B.7 to include nonprofit entities, governmental

  1 21 organizations, and school booster groups.

  1 22 LSB 1173HH 82

  1 23 ec:nh/gg/14.1
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House File 50 
                                       HOUSE FILE       
                                       BY  WISE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the licensing and regulation of motor

  2    vehicle equity line of credit lenders, and providing for fees

  3    and penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1626HH 82

  6 rn/je/5
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  1  1    Section 1.  NEW SECTION.  536B.1  PURPOSE.

  1  2    It is the policy of this state and the purpose of this

  1  3 chapter to provide for a sound system of the business of

  1  4 providing motor vehicle equity lines of credit by providing

  1  5 for the licensing of motor vehicle equity line of credit

  1  6 lenders by the superintendent.

  1  7    Sec. 2.  NEW SECTION.  536B.2  DEFINITIONS.

  1  8    As used in this chapter, unless the context otherwise

  1  9 requires:

  1 10    1.  "Borrower" means the person obligated to repay the loan

  1 11 obligation under a motor vehicle equity line of credit

  1 12 agreement.

  1 13    2.  "Control" means possession, direct or indirect, of the

  1 14 power to direct or cause the direction of management and

  1 15 policies of an entity whether through the ownership of voting

  1 16 securities by contract or otherwise; provided, that a person

  1 17 shall not be deemed to control an entity solely on account of

  1 18 being a director, officer, or employee of such entity.

  1 19    For purposes of this subsection, a person who, directly or

  1 20 indirectly, owns, controls, holds the power to vote, or holds

  1 21 proxies representing twenty=five percent or more of the then

  1 22 outstanding voting securities issued by an entity is presumed

  1 23 to control such entity.

  1 24    For purposes of this subsection, the superintendent may

  1 25 determine whether a person, in fact, controls an entity.

  1 26    3.  "Controlling person" means any person in control of a

  1 27 motor vehicle equity line of credit lender.

  1 28    4.  "Lender" means a motor vehicle equity line of credit

  1 29 lender.

  1 30    5.  "Motor vehicle" means any automobile, motorcycle,

  1 31 mobile home, truck, van, or other vehicle operated on public

  1 32 highways and streets.

  1 33    6.  "Motor vehicle equity line of credit agreement" means

  1 34 an agreement under which a lender extends an open=end credit

  1 35 plan or loan to a consumer that is secured by an interest in a
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  2  1 motor vehicle and imposes interest on the outstanding unpaid

  2  2 balance.

  2  3    7.  "Motor vehicle equity line of credit lender" means a

  2  4 person engaged in the business of making motor vehicle equity

  2  5 line of credit agreements with borrowers.

  2  6    8.  "Motor vehicle equity line of credit office" means the

  2  7 location at which a motor vehicle equity line of credit lender

  2  8 regularly conducts business.

  2  9    9.  "Superintendent" means either of the following:

  2 10    a.  The superintendent of credit unions for licensees that

  2 11 are credit unions or an affiliate of a credit union.

  2 12    b.  The superintendent of banking for all other licensees

  2 13 under this chapter.

  2 14    Sec. 3.  NEW SECTION.  536B.3  LICENSE REQUIRED.

  2 15    1.  A person shall not engage in the business of motor

  2 16 vehicle equity line of credit lending without having first

  2 17 obtained a license from the superintendent under this chapter.

  2 18 A separate license shall be required for each motor vehicle

  2 19 equity line of credit office from which such business is

  2 20 conducted.

  2 21    2.  Any motor vehicle equity line of credit agreement made

  2 22 without first having obtained a license is void and the person

  2 23 making the agreement forfeits the right to collect any moneys,

  2 24 including principal, interest, and any other fee paid by the

  2 25 borrower in connection with the agreement.  The person making

  2 26 the agreement shall return to the borrower the titled motor

  2 27 vehicle pledged, or the fair market value of such motor

  2 28 vehicle, and all principal, interest, and any other fees paid

  2 29 by the borrower.

  2 30    Sec. 4.  NEW SECTION.  536B.4  AUTHORITY OF LICENSED MOTOR

  2 31 VEHICLE EQUITY LINE OF CREDIT LENDERS.

  2 32    1.  A motor vehicle equity line of credit lender licensed

  2 33 pursuant to this chapter has the power to make motor vehicle

  2 34 equity line of credit agreements in accordance with the

  2 35 provisions of this chapter.
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  3  1    2.  A motor vehicle equity line of credit lender licensed

  3  2 pursuant to this chapter shall not have the powers enumerated

  3  3 in this chapter unless the motor vehicle equity line of credit

  3  4 agreement complies with section 536B.9.  A motor vehicle

  3  5 equity line of credit lender exercising any of the powers in

  3  6 compliance with this chapter shall not be deemed in violation

  3  7 of any usury law.

  3  8    Sec. 5.  NEW SECTION.  536B.5  ELIGIBILITY REQUIREMENTS FOR

  3  9 LICENSE == APPLICATIONS == ISSUANCE OF LICENSE.

  3 10    1.  To qualify for a license under this chapter, an

  3 11 applicant shall satisfy all of the following requirements:

  3 12    a.  The applicant has a tangible net worth of not less than

  3 13 seventy=five thousand dollars for each motor vehicle equity

  3 14 line of credit office.

  3 15    b.  The financial responsibility, financial condition,

  3 16 business experience, character, and general fitness of the

  3 17 applicant shall reasonably warrant the belief that the

  3 18 applicant's business will be conducted lawfully and fairly.

  3 19 In determining whether the requirements of this paragraph have

  3 20 been met, and for the purpose of investigating compliance with

  3 21 this chapter, the superintendent may review and approve all of

  3 22 the following:

  3 23    (1)  The relevant business records and the capital adequacy

  3 24 of the applicant.

  3 25    (2)  The financial responsibility, financial condition,

  3 26 business experience, character, and general fitness of any

  3 27 person who is a director, officer, or five percent or more

  3 28 shareholder of the applicant, or owns or controls the

  3 29 applicant.

  3 30    (3)  Any adjudication against the applicant or any person

  3 31 referred to in subparagraph (2) of any criminal activity, any

  3 32 fraud or other act of personal dishonesty, or any act,

  3 33 omission, or practice which constitutes a breach of a

  3 34 fiduciary duty.

  3 35    2.  The requirements set forth in subsection 1 are
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  4  1 continuing in nature.

  4  2    3.  Each application for a license shall be in writing and

  4  3 under oath to the superintendent, in a form prescribed by the

  4  4 superintendent, and shall include all of the following

  4  5 information:

  4  6    a.  The legal name, residence and business address of the

  4  7 applicant and, if the applicant is an entity, of every member,

  4  8 partner, officer, managing employee, director, trustee, and

  4  9 person who controls the entity.

  4 10    b.  The address where the registered agent of the applicant

  4 11 shall be located, if any.

  4 12    c.  Other data and information the superintendent may

  4 13 reasonably require with respect to the applicant, its

  4 14 directors, trustees, officers, members, partners, managing

  4 15 employees, or controlling persons.

  4 16    4.  Each application for a license shall be accompanied by

  4 17 all of the following:

  4 18    a.  A filing fee, in an amount prescribed by the

  4 19 superintendent by rule but not to exceed one thousand dollars,

  4 20 which shall not be subject to refund but which, if the license

  4 21 is granted, shall constitute the license fee for the first

  4 22 license year or part thereof.

  4 23    b.  An accounting balance sheet for the immediately

  4 24 preceding fiscal year prepared in accordance with generally

  4 25 accepted accounting principles.

  4 26    c.  A surety bond in the principal sum of twenty=five

  4 27 thousand dollars per motor vehicle equity line of credit

  4 28 office.  The bond shall be in a form satisfactory to the

  4 29 superintendent and shall be issued by a bonding company or

  4 30 insurance company authorized to do business in this state.

  4 31 The bond shall cover the performance of the obligations of the

  4 32 applicant and the applicant's agents in connection with loan

  4 33 activities under this chapter.  An applicant or licensee may,

  4 34 in lieu of filing a bond, provide the superintendent with an

  4 35 irrevocable letter of credit in the amount of twenty=five
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  5  1 thousand dollars per motor vehicle equity line of credit

  5  2 office, issued by any bank, trust company, savings and loan

  5  3 association, or credit union operating in this state in a form

  5  4 acceptable to the superintendent.

  5  5    5.  Upon the filing of an application in a form prescribed

  5  6 by the superintendent, accompanied by the fee and documents

  5  7 required in this section, the superintendent shall investigate

  5  8 to ascertain whether the qualifications prescribed by this

  5  9 section have been satisfied.  If the superintendent finds that

  5 10 the qualifications have been satisfied, the superintendent

  5 11 shall issue to the applicant a license to engage in the motor

  5 12 vehicle equity line of credit lending business in this state.

  5 13    6.  If the superintendent determines that an applicant is

  5 14 not qualified to receive a license, the superintendent shall

  5 15 notify the applicant in writing that the application has been

  5 16 denied, stating the basis for denial.  If the superintendent

  5 17 denies an application, or if the superintendent fails to act

  5 18 on an application within ninety days after the filing of a

  5 19 properly completed application, the applicant may make written

  5 20 demand to the superintendent for a hearing before the

  5 21 superintendent on the question of whether the license should

  5 22 be granted.  Any hearing shall be conducted pursuant to the

  5 23 provisions of chapter 17A.  A decision of the superintendent

  5 24 following any hearing on the denial of license is subject to

  5 25 review under chapter 17A.

  5 26    7.  A license shall be required for each motor vehicle

  5 27 equity line of credit office in this state.  The license shall

  5 28 be conspicuously posted at each motor vehicle equity line of

  5 29 credit office of the licensee.

  5 30    8.  A license is not transferable or assignable except as

  5 31 allowed by rule of the superintendent.

  5 32    9.  A license issued pursuant to this section shall expire

  5 33 each year on May 31, unless the licensee submits a timely

  5 34 renewal application, or unless earlier surrendered, suspended,

  5 35 or revoked pursuant to this chapter.  Each license may be
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  6  1 renewed upon application by the license holder, submitted at

  6  2 least thirty days prior to the renewal date, showing continued

  6  3 compliance with the requirements of this section and the

  6  4 payment to the superintendent of the annual license fee in an

  6  5 amount prescribed by the superintendent by rule but not to

  6  6 exceed one thousand dollars for each licensed motor vehicle

  6  7 equity line of credit office in this state.

  6  8    10.  The superintendent may establish a biennial licensing

  6  9 arrangement for the filing of the application for license

  6 10 renewal, but the license fee shall not be payable for more

  6 11 than one year at a time.

  6 12    Sec. 6.  NEW SECTION.  536B.6  NOTICE OF CHANGE IN CONTROL

  6 13 AND PRINCIPAL PLACE OF BUSINESS.

  6 14    1.  Except when a change of control is beyond the control

  6 15 of the motor vehicle equity line of credit lender, or in the

  6 16 case of an emergency as determined by the superintendent, a

  6 17 change in control of a motor vehicle equity line of credit

  6 18 lender shall require thirty days prior written notice to the

  6 19 superintendent.  In the case of a publicly traded corporation,

  6 20 such notification shall be made in writing within thirty days

  6 21 of the change or acquisition of control of the motor vehicle

  6 22 equity line of credit lender.

  6 23    2.  Upon notification of a change in control, the

  6 24 superintendent may require such information as deemed

  6 25 necessary to determine whether to approve a new controlling

  6 26 person.  The superintendent may disapprove the new person for

  6 27 any reason the superintendent could deny a license.  If the

  6 28 superintendent disapproves any person, the superintendent

  6 29 shall allow a reasonable time for the licensee to remove such

  6 30 person as controlling person.

  6 31    3.  Costs incurred by the superintendent in investigating a

  6 32 change of control notification shall be paid by the person

  6 33 requesting such approval.

  6 34    4.  Whenever control of a motor vehicle equity line of

  6 35 credit lender is acquired or exercised in violation of this
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  7  1 chapter, the licensee of the motor vehicle equity line of

  7  2 credit lender may be subject to penalties under section

  7  3 536B.16.

  7  4    5.  Each motor vehicle equity line of credit lender shall

  7  5 notify the superintendent fifteen days prior to any change in

  7  6 the principal place of business of a motor vehicle equity line

  7  7 of credit lender.

  7  8    Sec. 7.  NEW SECTION.  536B.7  REPORTING REQUIREMENTS.

  7  9    1.  Within fifteen days of the occurrence of any of the

  7 10 events listed below, a motor vehicle equity line of credit

  7 11 lender shall file a written report with the superintendent

  7 12 describing such event and the expected impact on the

  7 13 activities of the motor vehicle equity line of credit lender

  7 14 in this state:

  7 15    a.  The filing for bankruptcy or reorganization by the

  7 16 motor vehicle equity line of credit lender.

  7 17    b.  Any felony indictment or conviction of the motor

  7 18 vehicle equity line of credit lender or any of its officers,

  7 19 directors, or controlling persons.

  7 20    2.  Each motor vehicle equity line of credit lender shall

  7 21 file a report with the superintendent by May 1 after being

  7 22 licensed pursuant to this chapter and every odd numbered year

  7 23 thereafter, containing the following information:

  7 24    a.  The names and addresses of all controlling persons of

  7 25 the motor vehicle equity line of credit lender.

  7 26    b.  Accounting balance sheets as required by the

  7 27 superintendent.

  7 28    c.  If the motor vehicle equity line of credit lender is a

  7 29 corporation, the names and addresses of its officers and

  7 30 directors; if the motor vehicle equity line of credit lender

  7 31 is a partnership, the names and addresses of the partners; and

  7 32 if the motor vehicle equity line of credit lender is a limited

  7 33 liability company, the names and addresses of the members of

  7 34 the limited liability company; or if the motor vehicle equity

  7 35 line of credit lender is any other form of entity, the names
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  8  1 and addresses of all persons who generally manage or control

  8  2 the business.

  8  3    d.  If the motor vehicle equity line of credit lender holds

  8  4 two or more licenses or is affiliated with other motor vehicle

  8  5 equity line of credit lenders, a composite report may be

  8  6 filed.

  8  7    3.  All reports required under this section shall be filed

  8  8 in such form as may reasonably be required by the

  8  9 superintendent and shall be sworn to by a responsible officer

  8 10 of the motor vehicle equity line of credit lender.

  8 11    4.  The information submitted by motor vehicle equity line

  8 12 of credit lenders pursuant to this section shall be

  8 13 confidential and shall not be considered public records under

  8 14 chapter 22.  However, the superintendent is authorized to

  8 15 disclose information obtained pursuant to the authority

  8 16 granted under this chapter to any local, state, or federal

  8 17 agency as the superintendent deems necessary.

  8 18    Sec. 8.  NEW SECTION.  536B.8  RECORDS OF LIENS.

  8 19    Every motor vehicle equity line of credit lender shall keep

  8 20 a numbered record of each and every motor vehicle equity line

  8 21 of credit agreement executed by the motor vehicle equity line

  8 22 of credit lender and a borrower.  Such record, as well as the

  8 23 motor vehicle equity line of credit agreement, shall include

  8 24 the following information:

  8 25    1.  The make, model, and year of the motor vehicle pledged

  8 26 as security under the agreement.

  8 27    2.  The vehicle identification number, or other comparable

  8 28 identification number, along with the motor vehicle

  8 29 registration plate number, if applicable, of the pledged motor

  8 30 vehicle.

  8 31    3.  The name, residential address, date of birth, and

  8 32 physical description of the borrower.

  8 33    4.  The date the motor vehicle equity line of credit

  8 34 agreement is executed by the motor vehicle equity line of

  8 35 credit lender and the borrower.

  9  1    5.  The maturity date of the motor vehicle equity line of

  9  2 credit agreement which shall not be less than thirty days

  9  3 after the motor vehicle equity line of credit agreement is

  9  4 executed by the motor vehicle equity line of credit lender and

  9  5 the borrower.

  9  6    Sec. 9.  NEW SECTION.  536B.9  AGREEMENT REQUIREMENTS.

  9  7    1.  All of the following information shall be printed on a

  9  8 motor vehicle equity line of credit agreement:

  9  9    a.  The name and physical address of the motor vehicle

  9 10 equity line of credit lender and office.

  9 11    b.  In not less than fourteen point bold type, the name and

  9 12 address of the superintendent as well as a telephone number to

  9 13 which consumers may address complaints.

  9 14    c.  The following statement in not less than fourteen point

  9 15 bold type:

  9 16    "THIS LOAN IS NOT INTENDED TO MEET LONG=TERM FINANCIAL

  9 17 NEEDS.  YOU SHOULD USE THIS LOAN ONLY TO MEET SHORT=TERM CASH

  9 18 NEEDS.  INTEREST WILL CONTINUE TO ACCRUE AS LONG AS THERE IS A

  9 19 BALANCE OUTSTANDING.  THIS LOAN IS A HIGHER=INTEREST RATE

  9 20 LOAN.  YOU SHOULD CONSIDER WHAT OTHER LOWER=COST LOANS MAY BE

  9 21 AVAILABLE TO YOU.  YOU ARE PLACING AT RISK YOUR CONTINUED

  9 22 OWNERSHIP OF THE MOTOR VEHICLE YOU ARE PLEDGING FOR THIS LOAN.

  9 23 IF YOU FAIL TO REPAY THE LOAN IN ACCORDANCE WITH THE TERMS OF

  9 24 THE AGREEMENT, THE LENDER MAY TAKE POSSESSION OF THE MOTOR

  9 25 VEHICLE PLEDGED AND SELL IT IN THE MANNER PROVIDED BY LAW.

  9 26 YOU HAVE A LEGAL RIGHT OF RECISION.  THIS MEANS YOU MAY CANCEL

  9 27 YOUR AGREEMENT AT NO COST TO YOU BY RETURNING THE LOAN

  9 28 PROCEEDS YOU BORROWED BY THE NEXT BUSINESS DAY AFTER THE DATE

  9 29 OF YOUR LOAN."

  9 30    d.  The following statement:

  9 31    "The borrower represents and warrants, to the best of the

  9 32 borrower's knowledge, that the pledged motor vehicle is not

  9 33 stolen and has no liens or encumbrances against it, the

  9 34 borrower has the right to enter into this transaction, and the

  9 35 borrower will not apply for a duplicate certificate of title
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 10  1 while the motor vehicle equity line of credit agreement is in

 10  2 effect."

 10  3    e.  In not less than fourteen point type, an amortization

 10  4 schedule showing the total of each payment and what dollar

 10  5 amount of each payment represents payment of interest and what

 10  6 dollar amount represents payment of principal.

 10  7    2.  The borrower shall sign the motor vehicle equity line

 10  8 of credit agreement and shall be provided with a copy of such

 10  9 agreement.  The motor vehicle equity line of credit agreement

 10 10 shall also be signed by the motor vehicle equity line of

 10 11 credit lender's employee or agent.  Each signature shall be

 10 12 accompanied by the date and time of signing.

 10 13    3.  A borrower may cancel a motor vehicle equity line of

 10 14 credit agreement without cost by returning the full principal

 10 15 amount borrowed to the motor vehicle equity line of credit

 10 16 lender within twenty=four hours after signing an agreement

 10 17 pursuant to subsection 2.

 10 18    Sec. 10.  NEW SECTION.  536B.10  FEES AND CHARGES ==

 10 19 DISCLOSURE FORM.

 10 20    1.  For each thirty=day lending period under a motor

 10 21 vehicle equity line of credit agreement, a lender shall not

 10 22 charge a fee or interest in excess of eight dollars on each

 10 23 one hundred dollar increment of the remaining principal

 10 24 balance or pro rata for any portion of one hundred dollars

 10 25 borrowed.

 10 26    2.  A motor vehicle equity line of credit lender may assess

 10 27 and collect from a borrower amounts paid to a governmental

 10 28 agency to record the lender's lien on the certificate of title

 10 29 to the motor vehicle pledged as security under a motor vehicle

 10 30 equity line of credit agreement, and amounts paid to

 10 31 independent third parties to repossess and sell the pledged

 10 32 motor vehicle.

 10 33    3.  In accordance with chapter 17A, the superintendent

 10 34 shall adopt rules requiring each motor vehicle equity line of

 10 35 credit lender to issue a standardized consumer notification
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 11  1 and disclosure form in compliance with federal truth=in=

 11  2 lending laws prior to entering into any motor vehicle equity

 11  3 line of credit agreement.  The required style, content, and

 11  4 method of executing the form shall be prescribed by rule and

 11  5 shall be designed to ensure that the borrower, prior to

 11  6 entering into such agreement, receives and acknowledges an

 11  7 accurate and complete notification and disclosure of the

 11  8 itemized and total amounts of all interest, fees, charges, and

 11  9 other costs that will or potentially could be imposed as a

 11 10 result of such agreement.

 11 11    Sec. 11.  NEW SECTION.  536B.11  RIGHT TO REDEEM.

 11 12    Except as otherwise provided in this chapter, a borrower,

 11 13 upon presentation of suitable identification, shall be

 11 14 entitled to redeem the motor vehicle pledged as security under

 11 15 the motor vehicle equity line of credit agreement or

 11 16 certificate of title described therein upon satisfaction of

 11 17 all outstanding obligations pursuant to the motor vehicle

 11 18 equity line of credit agreement.

 11 19    Sec. 12.  NEW SECTION.  536B.12  MANDATORY PRINCIPAL

 11 20 REDUCTION PAYMENT.

 11 21    1.  For each payment period under a motor vehicle equity

 11 22 line of credit agreement, the borrower shall be required to

 11 23 make a principal reduction payment in an amount equal to at

 11 24 least ten percent of the principal outstanding on the motor

 11 25 vehicle equity line of credit agreement as of the last payment

 11 26 date in addition to interest and fees authorized by this

 11 27 chapter.

 11 28    2.  Interest and fees authorized by this chapter at each

 11 29 successive billing cycle shall be calculated on the

 11 30 outstanding principal balance.

 11 31    3.  Payments in excess of a principal reduction payment

 11 32 shall be credited to the outstanding principal on the day

 11 33 received.  If, on a payment date, the borrower has not made

 11 34 previous principal reduction payments adequate to satisfy the

 11 35 current required principal reduction payment, and the borrower
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 12  1 cannot repay at least ten percent of the principal balance

 12  2 outstanding as of the billing date and any outstanding

 12  3 interest and fees authorized by this chapter, the motor

 12  4 vehicle equity line of credit lender may, but shall not be

 12  5 obligated to, defer any required principal payment, but shall

 12  6 not charge additional interest or fees on the principal amount

 12  7 deferred.

 12  8    Sec. 13.  NEW SECTION.  536B.13  DEFAULT == REPOSSESSION

 12  9 AND SALE == RIGHT TO REDEEM.

 12 10    1.  The motor vehicle equity line of credit lender may

 12 11 declare a default pursuant to the requirements of section

 12 12 537.5109.

 12 13    2.  Prior to serving a notice to cure default, the motor

 12 14 vehicle equity line of credit lender shall attempt to contact

 12 15 the borrower by telephone or certified mail and warn the

 12 16 borrower of the default by the borrower.

 12 17    3.  Prior to taking possession of the pledged motor

 12 18 vehicle, the motor vehicle equity line of credit lender shall

 12 19 serve a notice to cure default to the borrower pursuant to the

 12 20 requirements of sections 537.5110 and 537.5111.

 12 21    4.  If the borrower does not cure the default within the

 12 22 time provided in the notice to cure, the motor vehicle equity

 12 23 line of credit lender may repossess the pledged motor vehicle

 12 24 pursuant to the motor vehicle equity line of credit agreement

 12 25 and in compliance with chapter 554, article 9, part 6.

 12 26 However, prior to repossessing the pledged motor vehicle, the

 12 27 lender shall afford the borrower an opportunity to make the

 12 28 pledged motor vehicle available to the lender at a place,

 12 29 date, and time reasonably convenient to the lender and the

 12 30 borrower.  In taking possession, the motor vehicle equity line

 12 31 of credit lender, or the lender's agent, may proceed without

 12 32 judicial process if repossession can be accomplished without

 12 33 breach of the peace, or the lender may proceed by action to

 12 34 obtain judicial process.  After the lender takes possession of

 12 35 the pledged motor vehicle, the lender shall immediately return
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 13  1 without charge any personal belongings left within the pledged

 13  2 motor vehicle to the borrower.

 13  3    5.  There shall be no further interest charged to the

 13  4 borrower after repossession of the pledged motor vehicle.

 13  5    6.  After repossession, the motor vehicle equity line of

 13  6 credit lender shall mail a notice of right to redeem to the

 13  7 borrower, notifying the borrower that the borrower must redeem

 13  8 the certificate of title to the pledged motor vehicle within

 13  9 ten days by paying all outstanding principal, interest, and

 13 10 fees authorized by this chapter owed by the borrower to the

 13 11 motor vehicle equity line of credit lender, plus all

 13 12 repossession charges.  If the borrower exercises the right of

 13 13 redemption, the borrower shall be given possession of the

 13 14 pledged motor vehicle and the certificate of title without

 13 15 further charge.  If the borrower fails to redeem the motor

 13 16 vehicle, the motor vehicle equity line of credit lender shall

 13 17 proceed to sell the pledged motor vehicle.

 13 18    7.  The motor vehicle equity line of credit lender shall

 13 19 sell the pledged motor vehicle in a commercially reasonable

 13 20 manner and in compliance with chapter 554, article 9, part 6.

 13 21 The proceeds of the sale shall be applied to the principal,

 13 22 interest, and all fees authorized by this chapter owed by the

 13 23 borrower to the motor vehicle equity line of credit lender,

 13 24 including the actual repossession costs and cost of the sale.

 13 25 Any surplus from the sale of the pledged motor vehicle shall

 13 26 be remitted to the borrower after such sale and shall not be

 13 27 retained by the motor vehicle equity line of credit lender.

 13 28    8.  Upon voluntary surrender of the pledged motor vehicle,

 13 29 the motor vehicle equity line of credit lender shall have no

 13 30 obligation to send a notice to cure default or notice of right

 13 31 to redeem to the borrower.

 13 32    Sec. 14.  NEW SECTION.  536B.14  PROHIBITED ACTIONS.

 13 33    A motor vehicle equity line of credit lender shall not do

 13 34 any of the following:

 13 35    1.  Enter into a motor vehicle equity line of credit
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 14  1 agreement with a person less than eighteen years of age or a

 14  2 person who appears to be intoxicated.

 14  3    2.  Make any agreement giving the motor vehicle equity line

 14  4 of credit lender any recourse against the borrower other than

 14  5 the motor vehicle equity line of credit lender's right to take

 14  6 possession of the pledged motor vehicle and certificate of

 14  7 title upon the borrower's default or failure to redeem, and to

 14  8 sell or otherwise dispose of the pledged motor vehicle in

 14  9 accordance with the provisions of this chapter, except where

 14 10 the borrower prevented repossession of the vehicle, damaged

 14 11 the vehicle, or committed fraud.

 14 12    3.  Enter into a motor vehicle equity line of credit

 14 13 agreement in which the amount of money loaned, when combined

 14 14 with the outstanding balance of other outstanding motor

 14 15 vehicle equity line of credit agreements the borrower has with

 14 16 the same lender secured by any single certificate of title,

 14 17 exceeds three thousand dollars.

 14 18    4.  Accept any waiver, in writing or otherwise, of any

 14 19 right or protection accorded a borrower under this chapter.

 14 20    5.  Fail to exercise reasonable care to protect from loss

 14 21 or damage the certificate of title in the physical possession

 14 22 of the motor vehicle equity line of credit lender.

 14 23    6.  Purchase a pledged motor vehicle that was repossessed

 14 24 in the operation of the lender's business.

 14 25    7.  Maintain more than one motor vehicle equity line of

 14 26 credit office for each motor vehicle equity line of credit

 14 27 lender under each license, provided, however, any such motor

 14 28 vehicle equity line of credit lender may move a motor vehicle

 14 29 equity line of credit office as provided in this chapter.

 14 30    8.  Enter into a motor vehicle equity line of credit

 14 31 agreement unless the borrower presents a clear title to the

 14 32 pledged motor vehicle at the time that the loan is made, and

 14 33 such title is retained in the physical possession of the motor

 14 34 vehicle equity line of credit lender.  If the motor vehicle

 14 35 equity line of credit lender files a lien against such motor
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 15  1 vehicle without possession of a clear title to the motor

 15  2 vehicle, the resulting lien shall be void.

 15  3    9.  Capitalize or add any accrued interest to the principal

 15  4 not otherwise allowed under this chapter.

 15  5    10.  Sell or otherwise charge for any type of insurance in

 15  6 connection with a motor vehicle equity line of credit

 15  7 agreement.  Nothing in this subsection shall prohibit a motor

 15  8 vehicle equity line of credit lender from offering a borrower

 15  9 the option to purchase memberships in automobile clubs or

 15 10 associations, provided that the motor vehicle equity line of

 15 11 credit lender informs the borrower in writing that the

 15 12 membership is optional, that the membership can be purchased

 15 13 elsewhere, and that the purchase of the membership has no

 15 14 bearing on whether the borrower receives a loan.

 15 15    11.  Charge a prepayment penalty.

 15 16    12.  Require a borrower to provide any additional guaranty

 15 17 as a condition to entering into a motor vehicle equity line of

 15 18 credit agreement.

 15 19    13.  Use any collection tactics in violation of the federal

 15 20 Fair Debt Collection Practices Act, 15 U.S.C. } 1692, et seq.,

 15 21 or any other applicable law.

 15 22    14.  Use any device or agreement, including an agreement

 15 23 with an affiliated motor vehicle equity line of credit lender,

 15 24 with the intent to obtain greater charges than otherwise would

 15 25 be authorized by this chapter.

 15 26    15.  Intentionally violate the provisions of this chapter

 15 27 or any rule adopted by the superintendent.

 15 28    16.  Violate any applicable provision of chapter 537 or

 15 29 chapter 554, article 9, part 6.

 15 30    Sec. 15.  NEW SECTION.  536B.15  CRIMINAL PENALTY.

 15 31    A person who intentionally violates any provision of this

 15 32 chapter is guilty of a serious misdemeanor.

 15 33    Sec. 16.  NEW SECTION.  536B.16  VIOLATIONS == LICENSE

 15 34 SANCTIONS == CIVIL PENALTY.

 15 35    1.  The superintendent may, after notice and opportunity
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 16  1 for a hearing, suspend or revoke any license issued pursuant

 16  2 to this chapter if the superintendent finds that the motor

 16  3 vehicle equity line of credit lender has knowingly, or through

 16  4 lack of due care, done any of the following:

 16  5    a.  Engaged in conduct of a manner which would warrant the

 16  6 denial of an application for a license.

 16  7    b.  Refused to permit the superintendent to make any

 16  8 examination authorized by this chapter.

 16  9    c.  Failed to pay the annual license fee imposed by this

 16 10 chapter, or an examination fee imposed by the superintendent

 16 11 under the authority of this chapter.

 16 12    d.  Committed any fraudulent act.

 16 13    e.  Made a false statement in an application for a license

 16 14 under this chapter or failed to give a true reply to a

 16 15 question in the application.

 16 16    f.  Demonstrated incompetence or untrustworthiness to act

 16 17 as a motor vehicle equity line of credit lender in the opinion

 16 18 of the superintendent.

 16 19    g.  Violated any provision of this chapter or any rule

 16 20 adopted hereunder or violated any other law in the course of

 16 21 such motor vehicle equity line of credit lender's dealings as

 16 22 a motor vehicle equity line of credit lender.

 16 23    2.  If, after notice and opportunity for a hearing, the

 16 24 superintendent finds that a person has violated any provision

 16 25 of this chapter or any rule adopted hereunder, the

 16 26 superintendent may take any or all of the following actions:

 16 27    a.  Order the person to cease and desist violating the

 16 28 provision of this chapter or rule.

 16 29    b.  Require the refund of any fees collected by such person

 16 30 in violation of this chapter.

 16 31    c.  Order the person to pay the superintendent a civil

 16 32 penalty of not more than one thousand dollars for each

 16 33 transaction in violation of this chapter.

 16 34    3.  A motor vehicle equity line of credit lender shall have

 16 35 ten business days to request a hearing upon receiving a notice
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 17  1 of intent to suspend or revoke a license or issue a civil

 17  2 penalty from the superintendent.  If requested, a hearing

 17  3 shall be held on written notice given at least twenty days

 17  4 prior to the date of the hearing and shall be conducted in

 17  5 accordance with chapter 17A.

 17  6    4.  The superintendent may enter into consent orders at any

 17  7 time with any person to resolve any matter arising under this

 17  8 chapter.  A consent order shall be signed by all parties to

 17  9 the consent order, or a duly authorized representative, and

 17 10 shall indicate agreement to the terms contained therein.  A

 17 11 consent order need not constitute an admission by any person

 17 12 that any provision of this chapter, or any rule or order

 17 13 adopted or issued hereunder, has been violated, nor need it

 17 14 constitute a finding by the superintendent that such person

 17 15 has violated any provision of this chapter or any rule or

 17 16 order adopted or issued under this chapter.

 17 17    5.  Notwithstanding the issuance of a consent order, the

 17 18 superintendent may seek civil or criminal penalties concerning

 17 19 matters encompassed by the consent order.

 17 20    6.  In cases involving extraordinary circumstances

 17 21 requiring immediate action, the superintendent may take any

 17 22 enforcement action authorized by this chapter without

 17 23 providing the opportunity for a prior hearing, but shall

 17 24 promptly afford a subsequent hearing upon an application to

 17 25 rescind the action taken which is filed with the

 17 26 superintendent within twenty days after receipt of the notice

 17 27 of the superintendent's emergency action.

 17 28    7.  Any person aggrieved by the conduct of a motor vehicle

 17 29 equity line of credit lender under this chapter in connection

 17 30 with the motor vehicle equity line of credit lender's

 17 31 regulated activities may file a written complaint with the

 17 32 superintendent, who may investigate the complaint, and may

 17 33 pursue any other remedy available to the person allowed by

 17 34 law.

 17 35    8.  In the course of the investigation of a complaint, the
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 18  1 superintendent may do any of the following:

 18  2    a.  Subpoena witnesses.

 18  3    b.  Administer oaths.

 18  4    c.  Examine any individual under oath.

 18  5    d.  Subpoena the production of records, books, papers,

 18  6 contracts, or other documents relevant to such investigation.

 18  7    9.  If any person fails to comply with a subpoena of the

 18  8 superintendent issued pursuant to subsection 8 or to testify

 18  9 concerning any matter about which the person may be questioned

 18 10 under this chapter, the superintendent may petition any court

 18 11 of competent jurisdiction for enforcement.

 18 12    10.  The license of any motor vehicle equity line of credit

 18 13 lender under this chapter who fails to comply with a subpoena

 18 14 of the superintendent may be suspended pending compliance with

 18 15 the subpoena.

 18 16    11.  The superintendent may investigate and enforce any and

 18 17 all complaints filed by any person which are not criminal in

 18 18 nature, which complaint relates to the business of motor

 18 19 vehicle equity line of credit lending.

 18 20    12.  The superintendent, after notice and opportunity for

 18 21 hearing, may censure, suspend for a period not to exceed

 18 22 twelve months, or bar a person from any position of

 18 23 employment, management, or control of any motor vehicle equity

 18 24 line of credit lender, if the superintendent finds any of the

 18 25 following:

 18 26    a.  That censure, suspension, or bar is in the public

 18 27 interest and that the person has intentionally committed or

 18 28 caused a violation of this chapter or any rule or order of the

 18 29 superintendent.

 18 30    b.  Any of the following has occurred:

 18 31    (1)  The person has been convicted of, pled guilty to, pled

 18 32 nolo contendere to, or received a deferred judgment for any

 18 33 crime in this or any other state if the crime involved any

 18 34 offense reasonably related to the qualifications, functions,

 18 35 or duties of a person engaged in the business in accordance

 19  1 with this chapter.

 19  2    (2)  The person has been held liable in any civil action by

 19  3 final judgment, or any order by any public agency, if the

 19  4 judgment or order involved any offense reasonably related to

 19  5 the qualifications, functions, or duties of a person engaged

 19  6 in the business in accordance with the provisions of this

 19  7 chapter.

 19  8    13.  Persons suspended or barred under subsection 12 are

 19  9 prohibited from participating in any business activity of a

 19 10 motor vehicle equity line of credit lender and from engaging

 19 11 in any business activity on the premises where a motor vehicle

 19 12 equity line of credit lender is conducting its business in

 19 13 this state.  This subsection shall not be construed to

 19 14 prohibit a suspended or barred person from having personal

 19 15 transactions processed by a motor vehicle equity line of

 19 16 credit lender.

 19 17    Sec. 17.  NEW SECTION.  536B.17  RULEMAKING == INSPECTION

 19 18 OF BOOKS AND RECORDS.

 19 19    1.  The superintendent may adopt reasonable rules in

 19 20 accordance with chapter 17A for the administration and

 19 21 enforcement of this chapter.  A copy of any rule adopted by

 19 22 the superintendent shall be mailed to each licensee under this

 19 23 chapter at least thirty days prior to the effective date of

 19 24 the rule.

 19 25    2.  To assure compliance with the provisions of this

 19 26 chapter, the superintendent may examine the relevant business

 19 27 books and records of any motor vehicle equity line of credit

 19 28 lender.  The superintendent may charge and collect reasonable

 19 29 and actual expenses for any compliance examination conducted

 19 30 under this chapter.

 19 31    3.  The superintendent is authorized to examine persons

 19 32 licensed under this chapter and persons reasonably suspected

 19 33 by the superintendent of conducting business which requires a

 19 34 license under this chapter, including all relevant books,

 19 35 records, and papers employed by such persons in the
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 20  1 transaction of the person's business, and to summon and

 20  2 examine witnesses under oath concerning matters relating to

 20  3 the business of such persons, or such other matters as may be

 20  4 relevant to the discovery of violations of this chapter,

 20  5 including the conduct of a business without a license as

 20  6 required under this chapter.

 20  7    4.  All books and records required to be preserved by this

 20  8 chapter or any rules of the superintendent or required by any

 20  9 federal statute, regulation, or regulatory guideline, as

 20 10 applicable to each motor vehicle equity line of credit lender,

 20 11 shall be preserved and made available to the superintendent as

 20 12 provided in this chapter, for a period of twenty=four months

 20 13 from the date the motor vehicle equity line of credit

 20 14 agreement was executed or the date the last payment was

 20 15 received, whichever is later.  The motor vehicle equity line

 20 16 of credit lender may cause any or all records at any time in

 20 17 its custody to be reproduced and or preserved by the lender or

 20 18 by any other person who agrees in writing to submit its

 20 19 operations to the examination of the superintendent to the

 20 20 extent that such operations directly affect such

 20 21 recordkeeping.  Any reproduced or preserved record kept by

 20 22 microphotographic process, or electronic or mechanical data

 20 23 storage technique, shall have the same force and effect as the

 20 24 original record and be admitted into evidence equally with the

 20 25 original.  All records of a motor vehicle equity line of

 20 26 credit lending business shall be maintained separately by the

 20 27 motor vehicle equity line of credit lender from any other

 20 28 business in which the motor vehicle equity line of credit

 20 29 lender may engage.

 20 30    Sec. 18.  NEW SECTION.  536B.18  PREEMPTION OVER LOCAL

 20 31 ENACTMENTS == CONFLICTING PROVISIONS.

 20 32    1.  An incorporated municipality, city, or county in this

 20 33 state shall not enact an ordinance or resolution or adopt any

 20 34 rules relating to this chapter.  The provisions of any

 20 35 ordinance, resolution, or rules of any municipality, city, or
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 21  1 county relative to motor vehicle equity line of credit lending

 21  2 are superseded by the provisions of this chapter.

 21  3    2.  Notwithstanding any other provision of the Code to the

 21  4 contrary, this chapter shall apply to all motor vehicle equity

 21  5 line of credit agreements made in this state and shall govern

 21  6 in the event of any conflict with any other provision of law.

 21  7    Sec. 19.  NEW SECTION.  536B.19  APPLICABILITY.

 21  8    The following entities, if incorporated under the laws of

 21  9 this or any other state or federal law, may engage in the

 21 10 business of motor vehicle equity line of credit lending and

 21 11 shall not be required to be licensed or regulated under this

 21 12 chapter:

 21 13    1.  A bank.

 21 14    2.  A savings and loan association.

 21 15    3.  A credit union.

 21 16    4.  An affiliate of a bank, savings and loan association,

 21 17 or credit union.

 21 18                           EXPLANATION

 21 19    This bill provides for the licensing and regulation of

 21 20 motor vehicle equity line of credit lenders and agreements to

 21 21 be administered by the superintendent of banking and the

 21 22 superintendent of credit unions of the department of commerce

 21 23 pursuant to new Code chapter 536B.  A "motor vehicle equity

 21 24 line of credit agreement" is defined by the bill as an

 21 25 agreement under which a lender extends an open=end credit plan

 21 26 or loan to a consumer secured by an interest in a motor

 21 27 vehicle and imposes interest on the outstanding unpaid

 21 28 balance.  The bill provides for other definitions, including

 21 29 "borrower", "control", "controlling person", "lender", "motor

 21 30 vehicle", "motor vehicle equity line of credit lender", "motor

 21 31 vehicle equity line of credit office", and "superintendent".

 21 32    The bill requires any person engaging in the business of

 21 33 motor vehicle equity line of credit lending to obtain a

 21 34 license from the superintendent of banking or the

 21 35 superintendent of credit unions.  The bill provides for
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 22  1 application requirements and proof of the applicant's net

 22  2 worth and financial responsibility.  Each license applicant

 22  3 must include a filing fee in an amount up to $1,000, an

 22  4 accounting balance sheet for the previous fiscal year, and a

 22  5 bond or letter of credit in the amount of $25,000.  The bill

 22  6 requires the superintendent to investigate all applicants and

 22  7 determine whether the applicant is qualified to receive a

 22  8 license.  The bill requires a separate license for each motor

 22  9 vehicle equity line of credit office in this state, which must

 22 10 be renewed annually.

 22 11    The bill requires motor vehicle equity line of credit

 22 12 lenders to provide notice to the superintendent prior to a

 22 13 change in the principal place of business and a change in

 22 14 control of the lender.  The superintendent may deny a license

 22 15 to the new controlling person of the lender if the person

 22 16 fails to meet the requirements of new Code chapter 536B.

 22 17    Motor vehicle equity line of credit lenders are required

 22 18 under the bill to follow certain reporting requirements and

 22 19 are required to keep records concerning each motor vehicle

 22 20 equity line of credit agreement executed by the lender.  Each

 22 21 motor vehicle equity line of credit agreement is required to

 22 22 contain certain information concerning the motor vehicle

 22 23 pledged as security under the agreement, the borrower, the

 22 24 lender, and how to contact the superintendent.  The agreement

 22 25 must also contain certain notices and be signed by the

 22 26 borrower and the lender.

 22 27    The bill prohibits motor vehicle equity line of credit

 22 28 lenders from charging fees and interest above $8 on each $100

 22 29 increment of the remaining principal balance of the loan per

 22 30 each 30=day lending period.  If an amount less than $100 is

 22 31 borrowed, the maximum fees and interest shall be adjusted on a

 22 32 pro rata basis.

 22 33    The bill provides that a motor vehicle equity line of

 22 34 credit lender may charge a borrower for expenses paid to

 22 35 record the lender's lien on the certificate of title to the
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 23  1 motor vehicle pledged as security, and for expenses for

 23  2 repossession and the sale of the motor vehicle.  The bill

 23  3 requires the superintendent to adopt rules to require each

 23  4 motor vehicle equity line of credit lender to use a standard

 23  5 disclosure form to ensure compliance with federal truth=in=

 23  6 lending laws.

 23  7    The bill provides for certain rights and responsibilities

 23  8 of the borrower such as a right of redemption and a

 23  9 requirement to make a principal reduction payment each payment

 23 10 period.  If a borrower fails to make a payment due or

 23 11 otherwise breaches the motor vehicle equity line of credit

 23 12 agreement, the lender may declare the borrower to be in

 23 13 default of the agreement and must attempt to contact the

 23 14 borrower to warn the borrower of the default.  After serving a

 23 15 notice to cure to the borrower, the lender may repossess the

 23 16 pledged motor vehicle.  After repossession, the lender shall

 23 17 mail a notice of right to redeem to the borrower.  If the

 23 18 borrower fails to redeem the motor vehicle, the lender shall

 23 19 sell the motor vehicle in a commercially reasonable manner and

 23 20 remit any surplus funds to the borrower.

 23 21    The bill prohibits motor vehicle equity line of credit

 23 22 lenders from entering into agreements with persons less than

 23 23 18 years old or persons who appear intoxicated.  The bill also

 23 24 prohibits lenders from making an agreement for additional

 23 25 recourse against a borrower other than repossession and from

 23 26 making an agreement for an amount exceeding $3,000.  Lenders

 23 27 under new Code chapter 536B are prohibited from accepting a

 23 28 waiver of any borrower right and from purchasing a repossessed

 23 29 pledged motor vehicle from a borrower.  Lenders may only enter

 23 30 into a motor vehicle equity line of credit agreement for a

 23 31 borrower who has clear title to the pledged motor vehicle and

 23 32 are restricted from selling insurance in connection with such

 23 33 an agreement.  A lender may not charge a prepayment penalty

 23 34 and cannot use any collection tactics in violation of federal

 23 35 law.  Lenders must comply with all applicable requirements of
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 24  1 the Iowa consumer credit code and the provisions of the U.C.C.

 24  2 that pertain to repossession of personal property.

 24  3    A person who violates any provision of new Code chapter

 24  4 536B is guilty of a serious misdemeanor.  A serious

 24  5 misdemeanor is punishable by confinement for no more than one

 24  6 year and a fine of at least $315 but not more than $1,875.

 24  7    The superintendent may suspend or revoke a license issued

 24  8 under new Code chapter 536B for certain acts and violations of

 24  9 new Code chapter 536B, after providing notice and an

 24 10 opportunity for a hearing.  The superintendent may also issue

 24 11 a cease and desist order, require the refund of fees, and

 24 12 order a person to pay a civil penalty in an amount up to

 24 13 $1,000 per violation of new Code chapter 536B, after providing

 24 14 notice and an opportunity for a hearing.  The superintendent

 24 15 may take complaints of alleged violations of new Code chapter

 24 16 536B and subpoena witnesses and documents.  After notice and

 24 17 opportunity for a hearing, the superintendent may censure,

 24 18 suspend, or bar a person from a position with a motor vehicle

 24 19 equity line of credit lender for a violation of new Code

 24 20 chapter 536B or a rule adopted pursuant to new Code chapter

 24 21 536B.  The bill provides that the superintendent may adopt

 24 22 rules, a copy of which must be mailed to each licensee.  The

 24 23 superintendent may examine the books and records of a lender.

 24 24    The bill provides that the requirements of new Code chapter

 24 25 536B do not apply to a bank, savings and loan association,

 24 26 credit union, or an affiliate thereof, that is organized

 24 27 pursuant to the laws of this state, any other state, or by

 24 28 federal law.

 24 29 LSB 1626HH 82

 24 30 rn:nh/je/5

 PRINT "[ /Dest /HF51 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 51

House File 51 
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act limiting the school aid formula to provide funding for

  2    four years of high school per student.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1335YH 82

  5 ak/gg/14
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  1  1    Section 1.  Section 257.6, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  7.  HIGH SCHOOL ENROLLMENT.  For actual

  1  4 enrollments certified during the school year beginning July 1,

  1  5 2008, and each succeeding school year, for the purpose of

  1  6 determining actual enrollment pursuant to subsection 1, a

  1  7 school district shall not include a student in a district's

  1  8 actual enrollment for purposes of this chapter or consider a

  1  9 student an eligible pupil under chapter 261C after the student

  1 10 has been included for a period of four consecutive or

  1 11 nonconsecutive years of high school.

  1 12                           EXPLANATION

  1 13    This bill limits the school aid formula to provide a school

  1 14 district with funding for only a total of four consecutive or

  1 15 nonconsecutive years of high school per student.  The bill

  1 16 takes effect for actual enrollments certified during the

  1 17 school year beginning July 1, 2008, and succeeding school

  1 18 years.

  1 19 LSB 1335YH 82

  1 20 ak:sc/gg/14

 PRINT "[ /Dest /HSB18 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 18

House Study Bill 18 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            MANAGEMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act expanding the scope of services under an existing

  2    appropriation for the community empowerment initiative

  3    involving preschool services and providing effective date and

  4    applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1261XD 82

  7 jp/gg/14
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  1  1    Section 1.  2006 Iowa Acts, chapter 1157, section 17,

  1  2 subsection 2, is amended to read as follows:

  1  3    2.  Of the amount appropriated in subsection 1, $5,500,000

  1  4 is allocated to increase the funding designated for

  1  5 distribution to community empowerment areas to assist

  1  6 low=income parents with tuition for preschool and other

  1  7 supportive services for children ages three, four, and five

  1  8 who are not attending kindergarten in order to increase the

  1  9 basic family income eligibility requirement to not more than

  1 10 200 percent of the federal poverty level.  In addition, if

  1 11 sufficient funding is available after addressing the needs of

  1 12 those who meet the basic income eligibility requirement, a

  1 13 community empowerment area board may provide for eligibility

  1 14 for those with a family income in excess of the basic income

  1 15 eligibility requirement through use of a sliding scale or

  1 16 other copayment provision.

  1 17    Sec. 2.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  This

  1 18 Act, being deemed of immediate importance, takes effect upon

  1 19 enactment, is retroactively applicable to July 1, 2006, and is

  1 20 applicable on and after that date.

  1 21                           EXPLANATION

  1 22    This bill expands the scope of services under an existing

  1 23 appropriation for FY 2006=2007 made in 2006 Iowa Acts, chapter

  1 24 1157, for the community empowerment initiative involving

  1 25 preschool services.  The bill expands the services to be

  1 26 provided through the appropriation beyond preschool services

  1 27 to also include other supportive services.  The bill also

  1 28 expands the four=year=old and five=year=old age range

  1 29 addressed in the appropriation to also include three=year=old

  1 30 children.

  1 31    The bill takes effect upon enactment and is retroactively

  1 32 applicable to July 1, 2006.

  1 33 LSB 1261XD 82

  1 34 jp:nh/gg/14
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC HEALTH/BOARD OF

                                            PHARMACY EXAMINERS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the classification and regulation of

  2    controlled substances and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1091DP 82

  5 nh/gg/14
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  1  1    Section 1.  Section 124.101, subsection 17, Code 2007, is

  1  2 amended to read as follows:

  1  3    17.  "Isomer" means the optical isomer, except as used in

  1  4 section 124.204, subsection 4, section 124.204, subsection 9,

  1  5 paragraph "b", and section 124.206, subsection 2, paragraph

  1  6 "d".  As used in section 124.204, subsection 4, and section

  1  7 124.204, subsection 9, paragraph "b", "isomer" means the

  1  8 optical, positional, or geometric isomer.  As used in section

  1  9 124.206, subsection 2, paragraph "d", "isomer" means the

  1 10 optical or geometric isomer.

  1 11    Sec. 2.  Section 124.204, subsection 2, unnumbered

  1 12 paragraph 1, Code 2007, is amended to read as follows:

  1 13    Unless specifically excepted or unless listed in another

  1 14 schedule, any of the following opiates, including their

  1 15 isomers, esters, ethers, salts, and salts of isomers, esters,

  1 16 and ethers, whenever the existence of these such isomers,

  1 17 esters, ethers, and salts is possible within the specific

  1 18 chemical designation:

  1 19    Sec. 3.  Section 124.204, subsection 2, paragraph ax, Code

  1 20 2007, is amended to read as follows:

  1 21    ax.  3=Methylfentanyl (N=[3=methyl=1=(2=phenylethyl)=

  1 22 4=piperidyl]=N=phenylpropanamide).  For purposes of this

  1 23 opiate, "isomers" include optical and geometric isomers.
  1 24    Sec. 4.  Section 124.204, subsection 4, paragraph u, Code

  1 25 2007, is amended to read as follows:

  1 26    u.  Tetrahydrocannabinols, except as otherwise provided by

  1 27 rules of the board of pharmacy examiners for medicinal

  1 28 purposes.  Synthetic, meaning tetrahydrocannabinols naturally

  1 29 contained in a plant of the genus Cannabis (Cannabis plant) as

  1 30 well as synthetic equivalents of the substances contained in

  1 31 the Cannabis plant, or in the resinous extractives of Cannabis

  1 32 sp. such plant, and synthetic substances, derivatives, and

  1 33 their isomers with similar chemical structure and

  1 34 pharmacological activity to those substances contained in the

  1 35 plant, such as the following:
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  2  1    (1)  1 cis or trans tetrahydrocannabinol, and their optical

  2  2 isomers, excluding dronabinol in sesame oil and encapsulated

  2  3 in a soft gelatin capsule in a drug product approved by the

  2  4 United States food and drug administration.

  2  5    (2)  6 cis or trans tetrahydrocannabinol, and their optical

  2  6 isomers.

  2  7    (3)  3,4 cis or trans tetrahydrocannabinol, and their

  2  8 optical isomers.  (Since nomenclature of these substances is

  2  9 not internationally standardized, compounds of these

  2 10 structures, regardless of numerical designation of atomic

  2 11 positions covered.)

  2 12    Sec. 5.  Section 124.204, subsection 4, Code 2007, is

  2 13 amended by adding the following new paragraphs:

  2 14    NEW PARAGRAPH.  af.  2,5=dimethoxy=4=(n)=propylthiophen-

  2 15 ethylamine.  Other name:  2C=T=7.

  2 16    NEW PARAGRAPH.  ag.  Alpha=methyltryptamine.  Other name:

  2 17 AMT.

  2 18    NEW PARAGRAPH.  ah.  5=methoxy=N,N=diisopropyltryptamine.

  2 19 Other name:  5=MeO=DIPT.

  2 20    Sec. 6.  Section 124.204, subsection 5, unnumbered

  2 21 paragraph 1, Code 2007, is amended to read as follows:

  2 22    Unless specifically exempted excepted or unless listed in

  2 23 another schedule, any material, compound, mixture, or

  2 24 preparation which contains any quantity of the following

  2 25 substances having a depressant effect on the central nervous

  2 26 system, their salts, isomers, and salts of isomers, whenever

  2 27 the existence of these salts, isomers, and salts of isomers is

  2 28 possible within the specific chemical designation:

  2 29    Sec. 7.  Section 124.204, subsection 6, Code 2007, is

  2 30 amended by adding the following new paragraph:

  2 31    NEW PARAGRAPH.  h.  N=benzylpiperazine.  Some other names:

  2 32 BZP, 1=benzylpiperazine.

  2 33    Sec. 8.  Section 124.206, subsection 2, paragraphs a and d,

  2 34 Code 2007, are amended to read as follows:

  2 35    a.  Opium and opiate, and any salt, compound, derivative,
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  3  1 or preparation of opium or opiate, excluding apomorphine,

  3  2 thebaine=derived butorphanol, dextrorphan, nalbuphine,

  3  3 nalmefene, naloxone, and naltrexone, and their respective

  3  4 salts, but including the following:

  3  5    (1)  Raw opium.

  3  6    (2)  Opium extracts.

  3  7    (3)  Opium fluid extracts.

  3  8    (4)  Powdered opium.

  3  9    (5)  Granulated opium.

  3 10    (6)  Tincture of opium.

  3 11    (7)  Codeine.

  3 12    (8)  Ethylmorphine.

  3 13    (9)  Etorphine hydrochloride.

  3 14    (10)  Hydrocodone, also known as dihydrocodeinone.

  3 15    (11)  Hydromorphone, also known as dihydromorphinone.

  3 16    (12)  Metopon.

  3 17    (13)  Morphine.

  3 18    (14)  Oxycodone.

  3 19    (15)  Oxymorphone.

  3 20    (16)  Thebaine.

  3 21    (17)  Dihydroetorphine.
  3 22    d.  Coca leaves and any salt, compound, derivative, or

  3 23 preparation of coca leaves.  Decocainized coca leaves or

  3 24 extractions of coca leaves, which extractions do not contain

  3 25 cocaine or ecgonine, are excluded from this paragraph.  The

  3 26 following substances and their salts, optical and geometric
  3 27 isomers, derivatives, and salts of isomers and derivatives and

  3 28 optical and geometric isomers, if salts, isomers, derivatives,

  3 29 or salts of isomers and derivatives exist under the specific

  3 30 chemical designation and any salt, compound, derivative, or

  3 31 preparation thereof that is chemically equivalent or identical

  3 32 to any of such substances, are included in this paragraph:

  3 33    (1)  Cocaine.

  3 34    (2)  Ecgonine.

  3 35    Sec. 9.  Section 124.206, subsection 6, paragraph a, Code
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  4  1 2007, is amended to read as follows:

  4  2    a.  Immediate Phenylacetone, an immediate precursor to

  4  3 amphetamine and methamphetamine:
  4  4    (1)  Phenylacetone.  Some trade or other names:

  4  5 phenyl=2=propanone; P2P; benzyl methyl ketone; methyl benzyl

  4  6 ketone.

  4  7    Sec. 10.  Section 124.208, subsection 5, paragraph a,

  4  8 subparagraph (5), Code 2007, is amended to read as follows:

  4  9    (5)  Not more than one point eight grams of dihydrocodeine

  4 10 (another name:  hydrocodone) per one hundred milliliters or

  4 11 not more than ninety milligrams per dosage unit, with one or

  4 12 more active, nonnarcotic ingredients in recognized therapeutic

  4 13 amounts.

  4 14    Sec. 11.  Section 124.208, subsection 6, Code 2007, is

  4 15 amended by striking the subsection and inserting in lieu

  4 16 thereof the following:

  4 17    6.  ANABOLIC STEROIDS.  Unless specifically excepted in

  4 18 subsection 6A or unless listed in another schedule, any

  4 19 material, compound, mixture, or preparation containing any

  4 20 quantity of the following substances, including their salts,

  4 21 esters, and ethers:

  4 22    a.  3[beta],17=dihydroxy=5[alpha]=androstane.

  4 23    b.  3[alpha],17[beta]=dihydroxy=5[alpha]=androstane.

  4 24    c.  5[alpha]=androstan=3,17=dione.

  4 25    d.  1=androstenediol(3[beta],17[beta]=dihydroxy=5[alpha]=

  4 26 androst=1=ene).

  4 27    e.  1=androstenediol (3[alpha],17[beta]=dihydroxy=5[alpha]=

  4 28 androst=1=ene).

  4 29    f.  4=androstenediol (3[beta],17[beta]=dihydroxy=androst=

  4 30 4=ene).

  4 31    g.  5=androstenediol (3[beta],17[beta]=dihydroxy=androst=

  4 32 5=ene).

  4 33    h.  1=androstenedione ([5[alpha]]=androst=1=en=3,17=dione).

  4 34    i.  4=androstenedione (androst=4=en=3,17=dione).

  4 35    j.  5=androstenedione (androst=5=en=3,17=dione).

House Study Bill 19 continued

  5  1    k.  Bolasterone (7[alpha],17[alpha]=dimethyl=17[beta]=

  5  2 hydroxyandrost=4=en=3=one).

  5  3    l.  Boldenone (17[beta]=hydroxyandrost=1,4=diene=3=one).

  5  4    m.  Calusterone (7[beta],17[alpha]=dimethyl=17[beta]=hydroxy-

  5  5 androst=4=en=3=one).

  5  6    n.  Clostebol (4=chloro=17[beta]=hydroxyandrost=4=en=3=one).

  5  7    o.  Dehydrochloromethyltestosterone (4=chloro=17[beta]=

  5  8 hydroxy=17[alpha]=methylandrost=1,4=dien=3=one).

  5  9    p.  [Delta]1=dihydrotestosterone (a.k.a. 1=testosterone)

  5 10 (17[beta]=hydroxy=5[alpha]=androst=1=en=3=one).

  5 11    q.  4=dihydrotestosterone (17[beta]=hydroxy=androstan=3=one).

  5 12    r.  Drostanolone (17[beta]=hydroxy=2[alpha]=methyl=5[alpha]=

  5 13 androstan=3=one).

  5 14    s.  Ethylestrenol (17[alpha]=ethyl=17[beta]=hydroxyestr=

  5 15 4=ene).

  5 16    t.  Fluoxymesterone (9=fluoro=17[alpha]=methyl=11[beta],

  5 17 17[beta]=dihydroxyandrost=4=en=3=one).

  5 18    u.  Formebolone (2=formyl=17[alpha]=methyl=11[alpha],

  5 19 17[beta]=dihydroxyandrost=1,4=dien=3=one).

  5 20    v.  Furazabol (17[alpha]=methyl=17[beta]=hydroxy-

  5 21 androstano[2,3=c]=furazan).

  5 22    w.  13[beta]=ethyl=17[beta]=hydroxygon=4=en=3=one.

  5 23    x.  4=hydroxytestosterone (4,17[beta]=dihydroxy=androst=

  5 24 4=en=3=one).

  5 25    y.  4=hydroxy=19=nortestosterone (4,17[beta]=dihydroxy=estr=

  5 26 4=en=3=one).

  5 27    z.  Mestanolone (17[alpha]=methyl=17[beta]=hydroxy=5[alpha]=

  5 28 androstan=3=one).

  5 29    aa.  Mesterolone (1[alpha]methyl=17[beta]=hydroxy=[5[alpha]]=

  5 30 androstan=3=one).

  5 31    ab.  Methandienone (17[alpha]=methyl=17[beta]=hydroxyandrost=

  5 32 1,4=dien=3=one).

  5 33    ac.  Methandriol (17[alpha]=methyl=3[beta],17[beta]=dihydroxy-

  5 34 androst=5=ene).

  5 35    ad.  Methenolone (1=methyl=17[beta]=hydroxy=5[alpha]=androst=
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  6  1 1=en=3=one).

  6  2    ae.  17[alpha]=methyl=3[beta],17[beta]=dihydroxy=5[alpha]=

  6  3 androstane.

  6  4    af.  17[alpha]=methyl=3[alpha],17[beta]=dihydroxy=5[alpha]=

  6  5 androstane.

  6  6    ag.  17[alpha]=methyl=3[beta],17[beta]=dihydroxyandrost=4=ene.

  6  7    ah.  17[alpha]=methyl=4=hydroxynandrolone (17[alpha]=methyl=

  6  8 4=hydroxy=17[beta]=hydroxyestr=4=en=3=one).

  6  9    ai.  Methyldienolone (17[alpha]=methyl=17[beta]=hydroxyestra=

  6 10 4,9(10)=dien=3=one).

  6 11    aj.  Methyltrienolone (17[alpha]=methyl=17[beta]=hydroxyestra=

  6 12 4,9=11=trien=3=one).

  6 13    ak.  Methyltestosterone (17[alpha]=methyl=17[beta]=hydroxy-

  6 14 androst=4=en=3=one).

  6 15    al.  Mibolerone (7[alpha],17[alpha]=dimethyl=17[beta]=hydroxy-

  6 16 estr=4=en=3=one).

  6 17    am.  17[alpha]=methyl=[Delta]1=dihydrotestosterone (17b[beta]=

  6 18 hydroxy=17[alpha]=methyl=5[alpha]=androst=1=en=3=one) (a.k.a.

  6 19 17=[alpha]=methyl=1=testosterone).

  6 20    an.  Nandrolone (17[beta]=hydroxyestr=4=en=3=one).

  6 21    ao.  19=nor=4=androstenediol (3[beta],17[beta]=dihydroxy-

  6 22 estr=4=ene).

  6 23    ap.  19=nor=4=androstenediol (3[alpha],17[beta]=dihydroxy-

  6 24 estr=4=ene).

  6 25    aq.  19=nor=5=androstenediol (3[beta],17[beta]=dihydroxy-

  6 26 estr=5=ene).

  6 27    ar.  19=nor=5=androstenediol (3[alpha],17[beta]=dihydroxy-

  6 28 estr=5=ene).

  6 29    as.  19=nor=4=androstenedione (estr=4=en=3,17=dione).

  6 30    at.  19=nor=5=androstenedione (estr=5=en=3,17=dione).

  6 31    au.  Norbolethone (13[beta],17[alpha]=diethyl=17[beta]=

  6 32 hydroxygon=4=en=3=one).

  6 33    av.  Norclostebol (4=chloro=17[beta]=hydroxyestr=4=en=3=one).

  6 34    aw.  Norethandrolone (17[alpha]=ethyl=17[beta]=hydroxy-

  6 35 estr=4=en=3=one).
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  7  1    ax.  Normethandrolone (17[alpha]=methyl=17[beta]=hydroxy-

  7  2 estr=4=en=3=one).

  7  3    ay.  Oxandrolone (17[alpha]=methyl=17[beta]=hydroxy=2=oxa=

  7  4 [5[alpha]]=androstan=3=one).

  7  5    az.  Oxymesterone (17[alpha]=methyl=4,17[beta]=dihydroxy-

  7  6 androst=4=en=3=one).

  7  7    ba.  Oxymetholone (17[alpha]=methyl=2=hydroxymethylene=

  7  8 17[beta]=hydroxy=[5[alpha]]=androstan=3=one).

  7  9    bb.  Stanozolol (17[alpha]=methyl=17[beta]=hydroxy=[5[alpha]]=

  7 10 androst=2=eno[3,2=c]=pyrazole).

  7 11    bc.  Stenbolone (17[beta]=hydroxy=2=methyl=[5[alpha]]=

  7 12 androst=1=en=3=one).

  7 13    bd.  Testolactone (13=hydroxy=3=oxo=13,17=secoandrosta=1,4=

  7 14 dien=17=oic acid lactone).

  7 15    be.  Testosterone (17[beta]=hydroxyandrost=4=en=3=one).

  7 16    bf.  Tetrahydrogestrinone (13[beta],

  7 17 17[alpha]=diethyl=17[beta]=hydroxygon=4,9,11=trien=3=one).

  7 18    bg.  Trenbolone (17[beta]=hydroxyestr=4,9,11=trien=3=one).

  7 19    Sec. 12.  Section 124.208, Code 2007, is amended by adding

  7 20 the following new subsection:

  7 21    NEW SUBSECTION.  6A.  EXCLUSIONS == ANABOLIC STEROIDS.

  7 22 This section shall not apply to an anabolic steroid that is

  7 23 expressly intended for administration through implants to

  7 24 cattle or other nonhuman species and that has been approved

  7 25 for such administration.  A person who prescribes, dispenses,

  7 26 or distributes such steroid for human use shall be considered

  7 27 to have prescribed, dispensed, or distributed an anabolic

  7 28 steroid subject to this section.  This section shall not apply

  7 29 to estrogens, progestins, corticosteroids, or

  7 30 dehydroepiandrosterone.

  7 31    Sec. 13.  Section 124.210, subsection 3, Code 2007, is

  7 32 amended by adding the following new paragraph:

  7 33    NEW PARAGRAPH.  ay.  Zopiclone.

  7 34    Sec. 14.  Section 124.210, subsection 4, Code 2007, is

  7 35 amended to read as follows:
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  8  1    4.  FENFLURAMINE.  Any material, compound, mixture, or

  8  2 preparation which contains any quantity of the following

  8  3 substances fenfluramine, including its salts, isomers (whether

  8  4 optical, position, or geometric), and salts of such isomers,

  8  5 whenever the existence of such salts, isomers, and salts of

  8  6 isomers is possible:
  8  7    a.  Fenfluramine.

  8  8    Sec. 15.  Section 124.212, subsection 3, Code 2007, is

  8  9 amended to read as follows:

  8 10    3.  STIMULANTS.  Unless specifically excepted exempted or

  8 11 excluded or unless listed in another schedule, any material,

  8 12 compound, mixture, or preparation which contains any quantity

  8 13 of pyrovalerone, including its salts, isomers, and salts of

  8 14 isomers.

  8 15    Sec. 16.  Section 124.212, Code 2007, is amended by adding

  8 16 the following new subsection:

  8 17    NEW SUBSECTION.  5.  DEPRESSANTS.  Unless specifically

  8 18 exempted or excluded or unless listed in another schedule, any

  8 19 material, compound, mixture, or preparation that contains any

  8 20 quantity of the following substance having a depressant effect

  8 21 on the central nervous system, including its salts:

  8 22 pregabalin [(S)=3=(aminomethyl)=5=methylhexanoic acid].

  8 23    Sec. 17.  Section 124.308, subsection 3, Code 2007, is

  8 24 amended to read as follows:

  8 25    3.  In emergency situations, as defined by rule of the

  8 26 board, schedule II drugs may be dispensed upon electronic,

  8 27 facsimile, or oral prescription of a practitioner, reduced

  8 28 promptly to writing and filed by the pharmacy.  Prescriptions

  8 29 shall be retained in conformity with the requirements of

  8 30 section 124.306.  No prescription for a schedule II substance

  8 31 may be refilled.

  8 32    Sec. 18.  Section 124.401, subsection 1, paragraph b,

  8 33 subparagraph (2), subparagraph subdivisions (a), (b), and (c),

  8 34 Code 2007, are amended to read as follows:

  8 35    (a)  Coca leaves, except coca leaves and extracts of coca

  9  1 leaves from which cocaine, ecgonine, and derivatives of

  9  2 ecgonine or and their salts have been removed.

  9  3    (b)  Cocaine, its salts, optical and geometric isomers, and
  9  4 or salts of isomers.

  9  5    (c)  Ecgonine, its derivatives, their salts, isomers, and
  9  6 or salts of isomers.

  9  7    Sec. 19.  Section 124.553, subsection 3, Code 2007, is

  9  8 amended to read as follows:

  9  9    3.  Information contained in the program and any

  9 10 information obtained from it, and information contained in the

  9 11 records of requests for information from the program, is

  9 12 privileged and strictly confidential information.  Such

  9 13 information is not a confidential public record pursuant to

  9 14 chapter 22 section 22.7, and is not subject to discovery,

  9 15 subpoena, or other means of legal compulsion for release

  9 16 except as provided in this division.  Information from the

  9 17 program shall not be released, shared with an agency or

  9 18 institution, or made public except as provided in this

  9 19 division.

  9 20    Sec. 20.  Section 126.2, subsection 2, Code 2007, is

  9 21 amended to read as follows:

  9 22    2.  "Anabolic steroid" means any anabolic steroid,

  9 23 including, but not limited to oxymetholone, oxandrolone,

  9 24 ethylestrenol, methandrostenolone, stanozolol, nandrolone

  9 25 phenpropionate, nandrolone decanoate, drug or hormonal

  9 26 substance, chemically and pharmacologically related to

  9 27 testosterone, other than estrogens, progestins,

  9 28 corticosteroids, or dehydroepiandrosterone, which substance is

  9 29 identified as an anabolic steroid in section 124.208,

  9 30 subsection 6, and includes any other substance designated by

  9 31 the board as an anabolic steroid through the adoption of rules

  9 32 pursuant to chapter 17A.

  9 33                           EXPLANATION

  9 34    This bill makes various changes relating to controlled

  9 35 substances to correspond with recent amendments to federal
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 10  1 controlled substances laws and regulations and to make

 10  2 technical and corresponding corrections.

 10  3    The bill amends the definition of "isomer" for purposes of

 10  4 the schedule I controlled substance thenylfentanyl to include

 10  5 only optical isomers rather than optical, positional, and

 10  6 geometric isomers.  The bill also provides that the use of the

 10  7 term "isomer" in reference to the schedule I controlled

 10  8 substance 3=methylfentanyl includes optical and geometric

 10  9 isomers.

 10 10    The bill modifies the description of the schedule I

 10 11 controlled substance tetrahydrocannabinol (a hallucinogenic

 10 12 substance) to clarify that both natural and synthetic

 10 13 substances are included and to make other changes in accord

 10 14 with federal law.  The bill also adds three other

 10 15 hallucinogenic substances to the list of schedule I controlled

 10 16 substances:  2C=T=7; AMT; and 5=MeO=DIPT.  In addition, the

 10 17 bill adds the stimulant BZP to the list of schedule I

 10 18 controlled substances.

 10 19    The bill amends the list of schedule II controlled

 10 20 substances to include in the list of opiates dihydroetorphine

 10 21 and a modified description of coca leaves; salts, compounds,

 10 22 derivatives, and preparations of coca leaves; and the

 10 23 substances cocaine and ecgonine or their equivalents.

 10 24    The bill expands the list of anabolic steroids regulated as

 10 25 schedule III controlled substances in Code chapter 124 and

 10 26 amends the definition of "anabolic steroid" in Code chapter

 10 27 126, the "Iowa Drug, Device, and Cosmetic Act".

 10 28    The bill adds the depressant zopiclone to the list of

 10 29 schedule IV controlled substances and the depressant

 10 30 pregabalin to the list of schedule V controlled substances.

 10 31    In addition, the bill provides that in emergency

 10 32 situations, schedule II drugs may be dispensed upon electronic

 10 33 or facsimile prescription of a practitioner.  The prescription

 10 34 must be reduced to writing and filed by the pharmacy and

 10 35 retained in conformity with the requirements of Code section
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 11  1 124.306.  Current law provides for emergency dispensing upon

 11  2 oral prescription if promptly reduced to writing and filed by

 11  3 the pharmacy.  Current law also allows electronic and

 11  4 facsimile prescriptions provided that the original signed

 11  5 prescription is presented to the pharmacist prior to the

 11  6 dispensing of the schedule II controlled substance or, if

 11  7 permitted by federal law, the electronic or facsimile

 11  8 prescription my serve as the original signed prescription.

 11  9    The bill also makes a change in provisions enacted in 2006

 11 10 relating to the information program for drug prescribing and

 11 11 dispensing to be established and maintained by the board of

 11 12 pharmacy examiners.  The bill conforms the language in Code

 11 13 section 124.553, relating to the status of information

 11 14 contained in the program, obtained from the program, and

 11 15 contained in the records of requests for information from the

 11 16 program, to language in Code section 22.7 making such

 11 17 information a confidential public record.

 11 18    All penalties applicable to the manufacture, delivery, or

 11 19 possession of controlled substances under Code chapter 124 are

 11 20 applicable to the controlled substances added to the various

 11 21 schedules of controlled substances pursuant to the bill.

 11 22 LSB 1091DP 82

 11 23 nh:rj/gg/14.1
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC HEALTH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act renaming health=related examining boards as licensing

  2    boards and providing for the nonreversion of fees collected by

  3    the boards.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1207XD 82

  6 jr/sh/8
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  1  1    Section 1.  Section 3.20, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  The examining licensing board shall pursue a meaningful

  1  4 examination and enforcement procedure which upholds the level

  1  5 of competency of the licensee to insure that the public

  1  6 interest is protected.

  1  7    Sec. 2.  Section 7E.4, subsection 2, Code 2007, is amended

  1  8 to read as follows:

  1  9    2.  a.  "Board" means a policymaking or rulemaking body

  1 10 that has the power to hear contested cases.

  1 11    b.  A policymaking body that has powers for both rulemaking

  1 12 and hearing contested cases shall be termed a "board".
  1 13 "Board" includes a professional licensing board which sets

  1 14 standards of professional competence and conduct for the

  1 15 profession or occupation under its supervision, which may

  1 16 prepare and grade the examinations of prospective new

  1 17 practitioners when authorized by law, which may issue licenses

  1 18 when authorized by law, which investigates complaints of

  1 19 alleged unprofessional conduct, and which performs other

  1 20 functions assigned to it by law.
  1 21    Sec. 3.  Section 7E.4, subsection 8, Code 2007, is amended

  1 22 by striking the subsection.

  1 23    Sec. 4.  Section 8A.101, subsection 1, unnumbered paragraph

  1 24 1, Code 2007, is amended to read as follows:

  1 25    "Agency" or "state agency" means a unit of state

  1 26 government, which is an authority, board, commission,

  1 27 committee, council, department, examining or licensing board,

  1 28 or independent agency as defined in section 7E.4, including

  1 29 but not limited to each principal central department

  1 30 enumerated in section 7E.5.  However, "agency" or "state

  1 31 agency" does not mean any of the following:

  1 32    Sec. 5.  Section 8F.2, subsection 1, Code 2007, is amended

  1 33 to read as follows:

  1 34    1.  "Agency" means a unit of state government, which is an

  1 35 authority, board, commission, committee, council, department,
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  2  1 examining or licensing board, or independent agency as defined

  2  2 in section 7E.4, including but not limited to each principal

  2  3 central department enumerated in section 7E.5.  However,

  2  4 "agency" does not mean the Iowa public employees' retirement

  2  5 system created under chapter 97B, the public broadcasting

  2  6 division of the department of education created under section

  2  7 256.81, the statewide fire and police retirement system

  2  8 created under chapter 411, or an agricultural commodity

  2  9 promotion board subject to a producer referendum.

  2 10    Sec. 6.  Section 10A.402, subsection 1, Code 2007, is

  2 11 amended to read as follows:

  2 12    1.  Investigations relative to the practice of regulated

  2 13 professions and occupations, except those within the

  2 14 jurisdiction of the board of medical examiners medicine, the

  2 15 board of pharmacy examiners, the board of dental examiners
  2 16 dentistry, and the board of nursing.

  2 17    Sec. 7.  Section 80.33, Code 2007, is amended to read as

  2 18 follows:

  2 19    80.33  ACCESS TO DRUG RECORDS BY PEACE OFFICERS.

  2 20    A person required by law to keep records, and a carrier

  2 21 maintaining records with respect to any shipment containing

  2 22 any controlled or counterfeit substances shall, upon request

  2 23 of an authorized peace officer of the department, designated

  2 24 by the commissioner, permit such peace officer at reasonable

  2 25 times to have access to and copy such records.  For the

  2 26 purpose of examining and verifying such records, an authorized

  2 27 peace officer of the department, designated by the

  2 28 commissioner, may enter at reasonable times any place or

  2 29 vehicle in which any controlled or counterfeit substance is

  2 30 held, manufactured, dispensed, compounded, processed, sold,

  2 31 delivered, or otherwise disposed of and inspect such place or

  2 32 vehicle and the contents of such place or vehicle.  For the

  2 33 purpose of enforcing laws relating to controlled or

  2 34 counterfeit substances, and upon good cause shown, a peace

  2 35 officer of the department shall be allowed to inspect audits
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  3  1 and records in the possession of the state board of pharmacy

  3  2 examiners.

  3  3    Sec. 8.  Section 124.101, subsection 3, Code 2007, is

  3  4 amended to read as follows:

  3  5    3.  "Board" means the state board of pharmacy examiners.

  3  6    Sec. 9.  Section 124.204, subsection 4, paragraph m, Code

  3  7 2007, is amended to read as follows:

  3  8    m.  Marijuana, except as otherwise provided by rules of the

  3  9 board of pharmacy examiners for medicinal purposes.

  3 10    Sec. 10.  Section 124.204, subsection 4, paragraph u,

  3 11 unnumbered paragraph 1, Code 2007, is amended to read as

  3 12 follows:

  3 13    Tetrahydrocannabinols, except as otherwise provided by

  3 14 rules of the board of pharmacy examiners for medicinal

  3 15 purposes.  Synthetic equivalents of the substances contained

  3 16 in the plant, or in the resinous extractives of Cannabis sp.,

  3 17 and synthetic substances, derivatives, and their isomers with

  3 18 similar chemical structure and pharmacological activity such

  3 19 as the following:

  3 20    Sec. 11.  Section 124.204, subsection 7, Code 2007, is

  3 21 amended to read as follows:

  3 22    7.  EXCLUSIONS.  This section does not apply to marijuana,

  3 23 tetrahydrocannabinols or chemical derivatives of

  3 24 tetrahydrocannabinol when utilized for medicinal purposes

  3 25 pursuant to rules of the state board of pharmacy examiners.

  3 26    Sec. 12.  Section 124.206, subsection 7, paragraph a, Code

  3 27 2007, is amended to read as follows:

  3 28    a.  Marijuana when used for medicinal purposes pursuant to

  3 29 rules of the board of pharmacy examiners.

  3 30    Sec. 13.  Section 124.206, subsection 8, Code 2007, is

  3 31 amended to read as follows:

  3 32    8.  The board of pharmacy examiners, by rule, may except

  3 33 any compound, mixture, or preparation containing any stimulant

  3 34 listed in subsection 4 from the application of all or any part

  3 35 of this chapter if the compound, mixture, or preparation
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  4  1 contains one or more active medicinal ingredients not having a

  4  2 stimulant effect on the central nervous system, and if the

  4  3 admixtures are included in such combinations, quantity,

  4  4 proportion, or concentration as to vitiate the potential for

  4  5 abuse of the substances which have a stimulant or depressant

  4  6 effect on the central nervous system.

  4  7    Sec. 14.  Section 124A.2, subsection 4, Code 2007, is

  4  8 amended to read as follows:

  4  9    4.  "Imitation controlled substance" means a substance

  4 10 which is not a controlled substance but which by color, shape,

  4 11 size, markings, and other aspects of dosage unit appearance,

  4 12 and packaging or other factors, appears to be or resembles a

  4 13 controlled substance.

  4 14    The state board of pharmacy examiners may designate a

  4 15 substance as an imitation controlled substance pursuant to the

  4 16 board's rulemaking authority and in accordance with chapter

  4 17 17A.

  4 18    Sec. 15.  Section 124A.2, subsection 43, unnumbered

  4 19 paragraph 1, Code 2007, is amended to read as follows:

  4 20    When a substance has not been designated as an imitation

  4 21 controlled substance by the state board of pharmacy examiners
  4 22 and when dosage unit appearance alone does not establish that

  4 23 a substance is an imitation controlled substance the following

  4 24 factors may be considered in determining whether the substance

  4 25 is an imitation controlled substance:

  4 26    Sec. 16.  Section 124B.1, Code 2007, subsection 1, is

  4 27 amended to read as follows:

  4 28    1.  "Board" means the board of pharmacy examiners.

  4 29    Sec. 17.  Section 126.2, subsection 3, Code 2007, is

  4 30 amended to read as follows:

  4 31    3.  "Board" means the board of pharmacy examiners.

  4 32    Sec. 18.  Section 135.11, subsection 9, Code 2007, is

  4 33 amended to read as follows:

  4 34    9.  Exercise sole jurisdiction over the disposal and

  4 35 transportation of the dead bodies of human beings and
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  5  1 prescribe the methods to be used in preparing such bodies for

  5  2 disposal and transportation.  However, the department may

  5  3 approve a request for an exception to the application of

  5  4 specific embalming and disposition rules adopted pursuant to

  5  5 this subsection if such rules would otherwise conflict with

  5  6 tenets and practices of a recognized religious denomination to

  5  7 which the deceased individual adhered or of which denomination

  5  8 the deceased individual was a member.  The department shall

  5  9 inform the board of mortuary science examiners of any such

  5 10 approved exception which may affect services provided by a

  5 11 funeral director licensed pursuant to chapter 156.

  5 12    Sec. 19.  Section 135.11A, Code 2007, is amended to read as

  5 13 follows:

  5 14    135.11A  PROFESSIONAL LICENSURE DIVISION == OTHER LICENSING

  5 15 BOARDS == EXPENSES == FEES.

  5 16    There shall be a professional licensure division within the

  5 17 department of public health.  Each board of examiners

  5 18 specified under chapter 147 or under the administrative

  5 19 authority of the department, except the state board of

  5 20 nursing, state board of medical examiners medicine, state
  5 21 board of dental examiners dentistry, and state board of

  5 22 pharmacy examiners, shall receive administrative and clerical

  5 23 support from the division and may not employ its own support

  5 24 staff for administrative and clerical duties.

  5 25    The professional licensure division and the licensing

  5 26 boards may expend funds in addition to amounts budgeted, if

  5 27 those additional expenditures are directly the result of

  5 28 actual examination and exceed funds budgeted for examinations.

  5 29 Before the division or a licensing board expends or encumbers

  5 30 an amount in excess of the funds budgeted for examinations,

  5 31 the director of the department of management shall approve the

  5 32 expenditure or encumbrance.  Before approval is given, the

  5 33 department of management shall determine that the examination

  5 34 expenses exceed the funds budgeted by the general assembly to

  5 35 the division or board and the division or board does not have
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  6  1 other funds from which examination expenses can be paid.  Upon

  6  2 approval of the department of management, the division or

  6  3 licensing board may expend and encumber funds for excess

  6  4 examination expenses.  The amounts necessary to fund the

  6  5 excess examination expenses shall be collected as fees from

  6  6 additional examination applicants and shall be treated as

  6  7 repayment receipts as defined in section 8.2.

  6  8    Sec. 20.  Section 135.24, subsection 2, paragraph a, Code

  6  9 2007, is amended to read as follows:

  6 10    a.  Procedures for registration of health care providers

  6 11 deemed qualified by the board of medical examiners medicine,

  6 12 the board of physician assistant examiners assistants, the

  6 13 board of dental examiners dentistry, the board of nursing, the

  6 14 board of chiropractic examiners, the board of psychology

  6 15 examiners, the board of social work examiners, the board of

  6 16 behavioral science examiners, the board of pharmacy examiners,

  6 17 the board of optometry examiners, the board of podiatry

  6 18 examiners, the board of physical and occupational therapy

  6 19 examiners, the state board for respiratory care, and the Iowa

  6 20 department of public health, as applicable.

  6 21    Sec. 21.  Section 135.31, Code 2007, is amended to read as

  6 22 follows:

  6 23    135.31  LOCATION OF BOARDS == RULEMAKING.

  6 24    The offices for the state board of medical examiners
  6 25 medicine, the state board of pharmacy examiners, the state
  6 26 board of nursing, and the state board of dental examiners
  6 27 dentistry shall be located within the department of public

  6 28 health.  The individual boards shall have policymaking and

  6 29 rulemaking authority.

  6 30    Sec. 22.  Section 135M.3, subsection 1, Code 2007, is

  6 31 amended to read as follows:

  6 32    1.  The department, in cooperation with the board of

  6 33 pharmacy examiners, may establish and maintain a prescription

  6 34 drug donation repository program under which any person may

  6 35 donate prescription drugs and supplies for use by an
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  7  1 individual who meets eligibility criteria specified by the

  7  2 department by rule.  The department may contract with a third

  7  3 party to implement and administer the program.

  7  4    Sec. 23.  Section 136C.3, subsection 2, unnumbered

  7  5 paragraph 1, Code 2007, is amended to read as follows:

  7  6    Establish minimum training standards including continuing

  7  7 education requirements, and administer examinations and

  7  8 disciplinary procedures for operators of radiation machines

  7  9 and users of radioactive materials.  A state of Iowa license

  7 10 to practice medicine, osteopathy, chiropractic, podiatry,

  7 11 dentistry, dental hygiene, or veterinary medicine, or

  7 12 licensure as a physician assistant pursuant to chapter 148C,

  7 13 or certification by the board of dental examiners dentistry in

  7 14 dental radiography, or by the board of podiatry examiners in

  7 15 podiatric radiography, or enrollment in a program or course of

  7 16 study approved by the Iowa department of public health which

  7 17 includes the application of radiation to humans satisfies the

  7 18 minimum training standards for operation of radiation machines

  7 19 only.

  7 20    Sec. 24.  Section 139A.8, subsection 4, paragraph a, Code

  7 21 2007, is amended to read as follows:

  7 22    a.  The applicant, or if the applicant is a minor, the

  7 23 applicant's parent or legal guardian, submits to the admitting

  7 24 official a statement signed by a physician, advanced

  7 25 registered nurse practitioner, or physician assistant who is

  7 26 licensed by the board of medical examiners medicine, board of

  7 27 nursing, or board of physician assistant examiners assistants
  7 28 that the immunizations required would be injurious to the

  7 29 health and well=being of the applicant or any member of the

  7 30 applicant's family.

  7 31    Sec. 25.  Section 139A.22, subsections 1, 3, 6, and 7, Code

  7 32 2007, are amended to read as follows:

  7 33    1.  A hospital shall adopt procedures requiring the

  7 34 establishment of protocols applicable on a case=by=case basis

  7 35 to a health care provider determined to be infected with HIV
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  8  1 or HBV who ordinarily performs exposure=prone procedures as

  8  2 determined by an expert review panel, within the hospital

  8  3 setting.  The protocols established shall be in accordance

  8  4 with the recommendations issued by the centers for disease

  8  5 control and prevention of the United States department of

  8  6 health and human services.  The expert review panel may be an

  8  7 established committee of the hospital.  The procedures may

  8  8 provide for referral of the health care provider to the expert

  8  9 review panel established by the department pursuant to

  8 10 subsection 3 for establishment of the protocols.  The

  8 11 procedures shall require reporting noncompliance with the

  8 12 protocols by a health care provider to the examining licensing
  8 13 board with jurisdiction over the relevant health care

  8 14 providers.

  8 15    3.  The department shall establish an expert review panel

  8 16 to determine on a case=by=case basis under what circumstances,

  8 17 if any, a health care provider determined to be infected with

  8 18 HIV or HBV practicing outside the hospital setting or referred

  8 19 to the panel by a hospital or health care facility may perform

  8 20 exposure=prone procedures.  If a health care provider

  8 21 determined to be infected with HIV or HBV does not comply with

  8 22 the determination of the expert review panel, the panel shall

  8 23 report the noncompliance to the examining licensing board with

  8 24 jurisdiction over the health care provider.  A determination

  8 25 of an expert review panel pursuant to this section is a final

  8 26 agency action appealable pursuant to section 17A.19.

  8 27    6.  The board of medical examiners medicine, the board of

  8 28 physician assistant examiners assistants, the board of

  8 29 podiatry examiners, the board of nursing, the board of dental

  8 30 examiners dentistry, and the board of optometry examiners
  8 31 shall require that licensees comply with the recommendations

  8 32 issued by the centers for disease control and prevention of

  8 33 the United States department of health and human services for

  8 34 preventing transmission of human immunodeficiency virus and

  8 35 hepatitis B virus to patients during exposure=prone invasive

  9  1 procedures, with the recommendations of the expert review

  9  2 panel established pursuant to subsection 3, with hospital

  9  3 protocols established pursuant to subsection 1, and with

  9  4 health care facility procedures established pursuant to

  9  5 subsection 2, as applicable.

  9  6    7.  Information relating to the HIV status of a health care

  9  7 provider is confidential and subject to the provisions of

  9  8 section 141A.9.  A person who intentionally or recklessly

  9  9 makes an unauthorized disclosure of such information is

  9 10 subject to a civil penalty of one thousand dollars.  The

  9 11 attorney general or the attorney general's designee may

  9 12 maintain a civil action to enforce this section.  Proceedings

  9 13 maintained under this section shall provide for the anonymity

  9 14 of the health care provider and all documentation shall be

  9 15 maintained in a confidential manner.  Information relating to

  9 16 the HBV status of a health care provider is confidential and

  9 17 shall not be accessible to the public.  Information regulated

  9 18 by this section, however, may be disclosed to members of the

  9 19 expert review panel established by the department or a panel

  9 20 established by hospital protocol under this section.  The

  9 21 information may also be disclosed to the appropriate examining
  9 22 licensing board by filing a report as required by this

  9 23 section.  The examining licensing board shall consider the

  9 24 report a complaint subject to the confidentiality provisions

  9 25 of section 272C.6.  A licensee, upon the filing of a formal

  9 26 charge or notice of hearing by the examining licensing board

  9 27 based on such a complaint, may seek a protective order from

  9 28 the board.

  9 29    Sec. 26.  Section 147.1, subsection 2, paragraphs b, c, and

  9 30 f, Code 2007, are amended to read as follows:

  9 31    b.  "Examining board" "Board" shall mean one of the boards

  9 32 enumerated in section 147.13 or any other board established in

  9 33 this subtitle which is appointed by the governor to give

  9 34 examinations to license applicants for licenses and impose

  9 35 licensee discipline as authorized by law.
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 10  1    c.  "Licensed" or "certified" when applied to a physician

 10  2 and surgeon, podiatric physician, osteopath, osteopathic

 10  3 physician and surgeon, physician assistant, psychologist or

 10  4 associate psychologist, chiropractor, nurse, dentist, dental

 10  5 hygienist, optometrist, speech pathologist, audiologist,

 10  6 pharmacist, physical therapist, occupational therapist,

 10  7 respiratory care practitioner, practitioner of cosmetology

 10  8 arts and sciences, practitioner of barbering, funeral

 10  9 director, dietitian, marital and family therapist, mental

 10 10 health counselor, social worker, massage therapist, athletic

 10 11 trainer, acupuncturist, or interpreter for the hearing

 10 12 impaired sign language interpreter or transliterator means a

 10 13 person licensed under this subtitle.

 10 14    f.  "Profession" means medicine and surgery, podiatry,

 10 15 osteopathy, osteopathic medicine and surgery, practice as a

 10 16 physician assistant, psychology, chiropractic, nursing,

 10 17 dentistry, dental hygiene, optometry, speech pathology,

 10 18 audiology, pharmacy, physical therapy, occupational therapy,

 10 19 respiratory care, cosmetology arts and sciences, barbering,

 10 20 mortuary science, marital and family therapy, mental health

 10 21 counseling, social work, dietetics, massage therapy, athletic

 10 22 training, acupuncture, or interpreting for the hearing

 10 23 impaired sign language interpreting or transliterating.

 10 24    Sec. 27.  Section 147.1, subsection 2, paragraph e,

 10 25 subparagraph (4), Code 2007, is amended to read as follows:

 10 26    (4)  An examining A board enumerated in section 147.13 or

 10 27 any other board established in this subtitle which is

 10 28 appointed by the governor to license applicants and impose

 10 29 licensee discipline as authorized by law.

 10 30    Sec. 28.  Section 147.2, unnumbered paragraph 1, Code 2007,

 10 31 is amended to read as follows:

 10 32    A person shall not engage in the practice of medicine and

 10 33 surgery, podiatry, osteopathy, osteopathic medicine and

 10 34 surgery, psychology, chiropractic, physical therapy, nursing,

 10 35 dentistry, dental hygiene, optometry, speech pathology,
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 11  1 audiology, occupational therapy, respiratory care, pharmacy,

 11  2 cosmetology, barbering, social work, dietetics, marital and

 11  3 family therapy or mental health counseling, massage therapy,

 11  4 mortuary science, athletic training, acupuncture, or

 11  5 interpreting for the hearing impaired sign language

 11  6 interpreting or transliterating, or shall not practice as a

 11  7 physician assistant as defined in the following chapters of

 11  8 this subtitle, unless the person has obtained from the

 11  9 department a license for that purpose.

 11 10    Sec. 29.  Section 147.5, unnumbered paragraph 1, Code 2007,

 11 11 is amended to read as follows:

 11 12    Every license to practice a profession shall be in the form

 11 13 of a certificate under the seal of the department, signed by

 11 14 the director of public health.  Such license shall be issued

 11 15 in the name of the examining licensing board which conducts

 11 16 examinations for that particular profession.

 11 17    Sec. 30.  Section 147.11, Code 2007, is amended to read as

 11 18 follows:

 11 19    147.11  REINSTATEMENT.

 11 20    Any licensee who allows the license to lapse by failing to

 11 21 renew the same, as provided in section 147.10, may be

 11 22 reinstated without examination upon recommendation of the

 11 23 examining licensing board for the licensee's profession and

 11 24 upon payment of the renewal fees then due.

 11 25    Sec. 31.  Section 147.12, Code 2007, is amended to read as

 11 26 follows:

 11 27    147.12  EXAMINING HEALTH PROFESSION BOARDS.

 11 28    For the purpose of giving examinations to applicants for

 11 29 licenses to practice the professions for which licenses are

 11 30 required by this subtitle, the governor shall appoint, subject

 11 31 to confirmation by the senate, a board of examiners for each

 11 32 of the professions.  The board members shall not be required

 11 33 to be members of professional societies or associations

 11 34 composed of members of their professions.

 11 35    If a person who has been appointed by the governor to serve
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 12  1 on an examining a board has ever been disciplined in a

 12  2 contested case by the board to which the person has been

 12  3 appointed, all board complaints and statements of charges,

 12  4 settlement agreements, findings of fact, and orders pertaining

 12  5 to the disciplinary action shall be made available to the

 12  6 senate committee to which the appointment is referred at the

 12  7 committee's request before the full senate votes on the

 12  8 person's appointment.

 12  9    Sec. 32.  Section 147.13, Code 2007, is amended to read as

 12 10 follows:

 12 11    147.13  DESIGNATION OF BOARDS.

 12 12    The examining boards provided in section 147.12 shall be

 12 13 designated as follows:

 12 14    1.  For medicine and surgery, osteopathy, osteopathic

 12 15 medicine and surgery, and acupuncture, medical examiners the

 12 16 board of medicine.

 12 17    2.  For physician assistants, the board of physician

 12 18 assistant examiners assistants.

 12 19    3.  For psychology, the board of psychology examiners.

 12 20    4.  For podiatry, the board of podiatry examiners.

 12 21    5.  For chiropractic, the board of chiropractic examiners.

 12 22    6.  For physical therapists and occupational therapists,

 12 23 the board of physical and occupational therapy examiners.

 12 24    7.  For nursing, the board of nursing.

 12 25    8.  For dentistry, dental hygiene, and dental assisting,

 12 26 dental examiners the board of dentistry.

 12 27    9.  For optometry, the board of optometry examiners.

 12 28    10.  For speech pathology and audiology, the board of
 12 29 speech pathology and audiology examiners.

 12 30    11.  For cosmetology arts and sciences, the board of
 12 31 cosmetology arts and sciences examiners.

 12 32    12.  For barbering, barber examiners the board of

 12 33 barbering.

 12 34    13.  For pharmacy, the board of pharmacy examiners.

 12 35    14.  For mortuary science, the board of mortuary science
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 13  1 examiners.

 13  2    15.  For social workers, the board of social work

 13  3 examiners.

 13  4    16.  For marital and family therapists and mental health

 13  5 counselors, the board of behavioral science examiners.

 13  6    17.  For dietetics, dietetic examiners the board of

 13  7 dietetics.

 13  8    18.  For respiratory care therapists, the board of
 13  9 respiratory care examiners.

 13 10    19.  For massage therapists, the board of massage therapy

 13 11 examiners.

 13 12    20.  For athletic trainers, the board of athletic training

 13 13 examiners.

 13 14    21.  For interpreters, interpreter for the hearing impaired

 13 15 examiners the board of sign language interpreters and

 13 16 transliterators.

 13 17    22.  For hearing aids, the board of hearing aid dispenser

 13 18 examiners dispensers.

 13 19    23.  For nursing home administrators, the board of nursing

 13 20 home administrators examiners.

 13 21    Sec. 33.  Section 147.14, Code 2007, is amended to read as

 13 22 follows:

 13 23    147.14  COMPOSITION OF BOARDS.

 13 24    The boards of examiners board members shall consist of the

 13 25 following:

 13 26    1.  For barbering, three members licensed to practice

 13 27 barbering, and two members who are not licensed to practice

 13 28 barbering and who shall represent the general public.  A

 13 29 quorum shall consist of a majority of the members of the

 13 30 board.

 13 31    2.  For medical examiners medicine, five members licensed

 13 32 to practice medicine and surgery, two members licensed to

 13 33 practice osteopathic medicine and surgery, and three members

 13 34 not licensed to practice either medicine and surgery or

 13 35 osteopathic medicine and surgery, and who shall represent the
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 14  1 general public.  A majority of members of the board

 14  2 constitutes a quorum.

 14  3    3.  For the board of nursing, four registered nurses, two

 14  4 of whom shall be actively engaged in practice, two of whom

 14  5 shall be nurse educators from nursing education programs; of

 14  6 these, one in higher education and one in area community and

 14  7 vocational=technical registered nurse education; one licensed

 14  8 practical nurse actively engaged in practice; and two members

 14  9 not registered nurses or licensed practical nurses and who

 14 10 shall represent the general public.  The representatives of

 14 11 the general public shall not be members of health care

 14 12 delivery systems.  A majority of the members of the board

 14 13 constitutes a quorum.

 14 14    4.  For dental examiners dentistry, five members shall be
 14 15 licensed to practice dentistry, two members shall be licensed

 14 16 to practice dental hygiene, and two members not licensed to

 14 17 practice dentistry or dental hygiene and who shall represent

 14 18 the general public.  A majority of the members of the board

 14 19 shall constitute a quorum.  No member of the dental faculty of

 14 20 the school of dentistry at the state university of Iowa shall

 14 21 be eligible to be appointed.  Beginning January 1, 2000,

 14 22 persons Persons appointed to the board as dental hygienist

 14 23 members shall not be employed by or receive any form of

 14 24 remuneration from a dental or dental hygiene educational

 14 25 institution.  The two dental hygienist board members and one

 14 26 dentist board member shall constitute a dental hygiene

 14 27 committee of the board as provided in section 153.33A.

 14 28    5.  For pharmacy examiners, five members licensed to

 14 29 practice pharmacy and two members who are not licensed to

 14 30 practice pharmacy and who shall represent the general public.

 14 31 A majority of the members of the board shall constitute a

 14 32 quorum.

 14 33    6.  For optometry examiners, five members licensed to

 14 34 practice optometry and two members who are not licensed to

 14 35 practice optometry and who shall represent the general public.
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 15  1 A majority of the members of the board shall constitute a

 15  2 quorum.

 15  3    7.  For psychology examiners, five members who are licensed

 15  4 to practice psychology and two members not licensed to

 15  5 practice psychology and who shall represent the general

 15  6 public.  Of the five members who are licensed to practice

 15  7 psychology, one member shall be primarily engaged in graduate

 15  8 teaching in psychology, two members shall be persons who

 15  9 render services in psychology, one member shall represent

 15 10 areas of applied psychology and may be affiliated with

 15 11 training institutions and shall devote a major part of the

 15 12 member's time to rendering service in psychology, and one

 15 13 member shall be primarily engaged in research psychology.  A

 15 14 majority of the members of the board constitutes a quorum.

 15 15    8.  For chiropractic examiners, five members licensed to

 15 16 practice chiropractic and two members who are not licensed to

 15 17 practice chiropractic and who shall represent the general

 15 18 public.  A majority of the members of the board shall

 15 19 constitute a quorum.

 15 20    9.  For speech pathology and audiology examiners, five

 15 21 members licensed to practice speech pathology or audiology at

 15 22 least two of which shall be licensed to practice speech

 15 23 pathology and at least two of which shall be licensed to

 15 24 practice audiology, and two members who are not licensed to

 15 25 practice speech pathology or audiology and who shall represent

 15 26 the general public.  A majority of the members of the board

 15 27 shall constitute a quorum.

 15 28    10.  For physical therapy and occupational therapy, three

 15 29 members licensed to practice physical therapy, two members

 15 30 licensed to practice occupational therapy, and two members who

 15 31 are not licensed to practice physical therapy or occupational

 15 32 therapy and who shall represent the general public.  A quorum

 15 33 shall consist of a majority of the members of the board.

 15 34    11.  For dietetic examiners dietetics, one licensed

 15 35 dietitian representing the approved or accredited dietetic
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 16  1 education programs, one licensed dietitian representing

 16  2 clinical dietetics in hospitals, one licensed dietitian

 16  3 representing community nutrition services and two members who

 16  4 are not licensed dietitians and who shall represent the

 16  5 general public.  A majority of the members of the board

 16  6 constitutes a quorum.

 16  7    12.  For the board of physician assistant examiners
 16  8 assistants, three members licensed to practice as physician

 16  9 assistants, at least two of whom practice in counties with a

 16 10 population of less than fifty thousand, one member licensed to

 16 11 practice medicine and surgery who supervises a physician

 16 12 assistant, one member licensed to practice osteopathic

 16 13 medicine and surgery who supervises a physician assistant, and

 16 14 two members who are not licensed to practice either medicine

 16 15 and surgery or osteopathic medicine and surgery or licensed as

 16 16 a physician assistant and who shall represent the general

 16 17 public.  At least one of the physician members shall be in

 16 18 practice in a county with a population of less than fifty

 16 19 thousand.  A majority of members of the board constitutes a

 16 20 quorum.

 16 21    13.  For behavioral science examiners, three members

 16 22 licensed to practice marital and family therapy, one of whom

 16 23 shall be employed in graduate teaching, training, or research

 16 24 in marital and family therapy and two of whom shall be

 16 25 practicing marital and family therapists; three members

 16 26 licensed to practice mental health counseling, one of whom

 16 27 shall be employed in graduate teaching, training, or research

 16 28 in mental health counseling and two of whom shall be

 16 29 practicing mental health counselors; and three members who are

 16 30 not licensed to practice marital and family therapy or mental

 16 31 health counseling and who shall represent the general public.

 16 32 A majority of the members of the board constitutes a quorum.

 16 33    14.  For cosmetology arts and sciences examiners, a total

 16 34 of seven members, three who are licensed cosmetologists, one

 16 35 who is a licensed electrologist, esthetician, or nail
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 17  1 technologist, one who is a licensed instructor of cosmetology

 17  2 arts and sciences at a public or private school and who does

 17  3 not own a school of cosmetology arts and sciences, and two who

 17  4 are not licensed in a practice of cosmetology arts and

 17  5 sciences and who shall represent the general public.

 17  6    15.  For respiratory care, one licensed physician with

 17  7 training in respiratory care, three respiratory care

 17  8 practitioners who have practiced respiratory care for a

 17  9 minimum of six years immediately preceding their appointment

 17 10 to the board and who are recommended by the society for

 17 11 respiratory care, and one member not licensed to practice

 17 12 medicine or respiratory care who shall represent the general

 17 13 public.  A majority of members of the board constitutes a

 17 14 quorum.

 17 15    16.  For mortuary science examiners, four members licensed

 17 16 to practice mortuary science, one member owning, operating, or

 17 17 employed by a crematory, and two members not licensed to

 17 18 practice mortuary science and not a crematory owner, operator,

 17 19 or employee who shall represent the general public.  A

 17 20 majority of the members of the board constitutes a quorum.

 17 21    17.  For massage therapists, four members licensed to

 17 22 practice massage therapy and three members who are not

 17 23 licensed to practice massage therapy and who shall represent

 17 24 the general public.  A majority of the members of the board

 17 25 constitutes a quorum.

 17 26    18.  For athletic trainers, three members licensed to

 17 27 practice athletic training, three members licensed to practice

 17 28 medicine and surgery, and one member not licensed to practice

 17 29 athletic training or medicine and surgery and who shall

 17 30 represent the general public.  A majority of the members of

 17 31 the board constitutes a quorum.

 17 32    19.  For podiatry examiners, five members licensed to

 17 33 practice podiatry and two members who are not licensed to

 17 34 practice podiatry and who shall represent the general public.

 17 35 A majority of the members of the board shall constitute a
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 18  1 quorum.

 18  2    20.  For social work examiners, a total of seven members,

 18  3 five who are licensed to practice social work, with at least

 18  4 one from each of three levels of licensure described in

 18  5 section 154C.3, subsection 1, two employed by a licensee under

 18  6 chapter 237, and two who are not licensed social workers and

 18  7 who shall represent the general public.

 18  8    21.  For sign language interpreting for the hearing

 18  9 impaired and transliterating, four members licensed to

 18 10 practice interpreting and transliterating, three of whom shall

 18 11 be practicing interpreters and transliterators at the time of

 18 12 appointment to the board and at least one of whom is employed

 18 13 in an educational setting; and three members who are consumers

 18 14 of interpreting or transliterating services as defined in

 18 15 section 154E.1, each of whom shall be deaf.  A majority of

 18 16 members of the board constitutes a quorum.

 18 17    22.  For hearing aid dispensers, three licensed hearing aid

 18 18 dispensers and two members who are not licensed hearing aid

 18 19 dispensers who shall represent the general public.  A majority

 18 20 of the members of the board constitutes a quorum.
 18 21    23.  For nursing home administrators, a total of nine

 18 22 members:  Four licensed nursing home administrators, one of

 18 23 whom is the administrator of a nonproprietary nursing home;

 18 24 three licensed members of any profession concerned with the

 18 25 care and treatment of chronically ill or elderly patients who

 18 26 are not nursing home administrators or nursing home owners;

 18 27 and two members of the general public who are not licensed

 18 28 under chapter 147, have no financial interest in any nursing

 18 29 home, and who shall represent the general public.  A majority

 18 30 of the members of the board constitutes a quorum.
 18 31    Sec. 34.  Section 147.16, Code 2007, is amended to read as

 18 32 follows:

 18 33    147.16  EXAMINERS BOARD MEMBERS.

 18 34    Each licensed examiner board member shall be actively

 18 35 engaged in the practice or the instruction of the examiner's
 19  1 board member's profession and shall have been so engaged for a

 19  2 period of five years just preceding the examiner's board

 19  3 member's appointment, the last two of which shall be in this

 19  4 state.

 19  5    However, each licensed physician assistant member of the

 19  6 board of physician assistant examiners assistants shall be

 19  7 actively engaged in practice as a physician assistant and

 19  8 shall have been so engaged for a period of three years just

 19  9 preceding the member's appointment, the last year of which

 19 10 shall be in this state.

 19 11    Sec. 35.  Section 147.18, Code 2007, is amended to read as

 19 12 follows:

 19 13    147.18  DISQUALIFICATIONS.

 19 14    No examiner A board member shall not be connected in any

 19 15 manner with any wholesale or jobbing house dealing in supplies

 19 16 or have a financial interest in or be an instructor at a

 19 17 proprietary school.

 19 18    Sec. 36.  Section 147.19, Code 2007, is amended to read as

 19 19 follows:

 19 20    147.19  TERMS OF OFFICE.

 19 21    The board members shall serve three=year terms, which shall

 19 22 commence and end as provided by section 69.19.  Any vacancy in

 19 23 the membership of an examining a board shall be filled by

 19 24 appointment of the governor subject to senate confirmation.  A

 19 25 member shall serve no more than three terms or nine years.

 19 26    Sec. 37.  Section 147.20, Code 2007, is amended to read as

 19 27 follows:

 19 28    147.20  NOMINATION OF EXAMINERS BOARD MEMBERS.

 19 29    The regular state association or society for each

 19 30 profession may recommend the names of potential board members

 19 31 to the governor, but the governor shall not be bound by the

 19 32 recommendations.

 19 33    Sec. 38.  Section 147.22, Code 2007, is amended to read as

 19 34 follows:

 19 35    147.22  OFFICERS.
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 20  1    Each examining board shall organize annually and shall

 20  2 select a chairperson and a secretary from its own membership.

 20  3    Sec. 39.  Section 147.24, Code 2007, is amended to read as

 20  4 follows:

 20  5    147.24  COMPENSATION.

 20  6    Members of an examining a board shall receive actual

 20  7 expenses for their duties as a member of the examining board.

 20  8 Each member of each board may also be eligible to receive

 20  9 compensation as provided in section 7E.6.  The funds shall be

 20 10 appropriated to the department and allocated to each examining
 20 11 board within the limits of funds.

 20 12    Sec. 40.  Section 147.25, unnumbered paragraphs 3 and 4,

 20 13 Code 2007, are amended to read as follows:

 20 14    Examining boards Boards collecting information necessary

 20 15 for the division for records and statistics to carry out the

 20 16 provisions of this section shall provide the department with

 20 17 the information which may be gathered by means including, but

 20 18 not limited to, questionnaires forwarded to applicants for a

 20 19 license or renewal of a license.

 20 20    In addition to any other fee provided by law, a fee may be

 20 21 set by the respective examining boards for each license and

 20 22 renewal of a license to practice a profession, which fee shall

 20 23 be based on the annual cost of collecting information for use

 20 24 by the department in the administration of the system of

 20 25 health personnel statistics established by this section.  The

 20 26 fee shall be collected, transmitted to the treasurer of state,
 20 27 and deposited in the general fund of the state in the manner

 20 28 in which license and renewal fees of the respective

 20 29 professions are collected, transmitted, and deposited in the

 20 30 general fund.

 20 31    Sec. 41.  Section 147.26, Code 2007, is amended to read as

 20 32 follows:

 20 33    147.26  SUPPLIES AND EXAMINATION QUARTERS.

 20 34    The department shall furnish each examining board with all

 20 35 articles and supplies required for the public use and
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 21  1 necessary to enable said the board to perform the duties

 21  2 imposed upon it by law.  Such articles and supplies shall be

 21  3 obtained by the department in the same manner in which the

 21  4 regular supplies for the department are obtained and the cost

 21  5 shall be assessed to the examining board.  The director of the

 21  6 department of administrative services shall furnish each

 21  7 examining board with suitable quarters in which to conduct the

 21  8 examination and the cost of the quarters shall be assessed to

 21  9 the examining board.

 21 10    Sec. 42.  Section 147.28, Code 2007, is amended to read as

 21 11 follows:

 21 12    147.28  NATIONAL ORGANIZATION.

 21 13    Each examining board may maintain a membership in the

 21 14 national organization of the state examining regulatory boards

 21 15 of its profession to be paid from funds appropriated to the

 21 16 board.

 21 17    Sec. 43.  Section 147.28A, Code 2007, is amended to read as

 21 18 follows:

 21 19    147.28A  SCOPE OF PRACTICE REVIEW COMMITTEES == FUTURE

 21 20 REPEAL.

 21 21    1.  The department shall utilize scope of practice review

 21 22 committees to evaluate and make recommendations to the general

 21 23 assembly and to the appropriate examining boards regarding all

 21 24 of the following issues:

 21 25    a.  Requests from practitioners seeking to become newly

 21 26 licensed health professionals or to establish their own

 21 27 examining boards.

 21 28    b.  Requests from health professionals seeking to expand or

 21 29 narrow the scope of practice of a health profession.

 21 30    c.  Unresolved administrative rulemaking disputes between

 21 31 examining boards.

 21 32    2.  A scope of practice review committee established under

 21 33 this section shall evaluate the issues specified in subsection

 21 34 1 and make recommendations regarding proposed changes to the

 21 35 general assembly based on the following standards and
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 22  1 guidelines:

 22  2    a.  The proposed change does not pose a significant new

 22  3 danger to the public.

 22  4    b.  Enacting the proposed change will benefit the health,

 22  5 safety, or welfare of the public.

 22  6    c.  The public cannot be effectively protected by other

 22  7 more cost=effective means.

 22  8    3.  A scope of practice review committee shall be limited

 22  9 to five members as follows:

 22 10    a.  One member representing the profession seeking

 22 11 licensure, a new examining board, or a change in scope of

 22 12 practice.

 22 13    b.  One member of the health profession directly impacted

 22 14 by, or opposed to, the proposed change.

 22 15    c.  One impartial health professional who is not directly

 22 16 or indirectly affected by the proposed change.

 22 17    d.  Two impartial members of the general public.

 22 18    4.  The department may contract with a school or college of

 22 19 public health to assist in implementing administering this

 22 20 section.

 22 21    5.  The department shall submit an annual progress report

 22 22 to the governor and the general assembly by January 15 and

 22 23 shall include any recommendations for legislative action as a

 22 24 result of review committee activities.

 22 25    6.  The department shall adopt rules in accordance with

 22 26 chapter 17A to implement administer this section.

 22 27    7.  This section is repealed July 1, 2007.

 22 28    Sec. 44.  Section 147.33, Code 2007, is amended to read as

 22 29 follows:

 22 30    147.33  PROFESSIONAL SCHOOLS.

 22 31    As a basis for such action on the part of the examining
 22 32 board, the registrar of the state university of Iowa and the

 22 33 dean of the professional school of said institution which

 22 34 teaches the profession for which said the board gives license

 22 35 examinations, shall supply such data relative to any such
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 23  1 professional school as said the board may request.

 23  2    Sec. 45.  Section 147.34, Code 2007, is amended to read as

 23  3 follows:

 23  4    147.34  EXAMINATIONS.

 23  5    Examinations for each profession licensed under this

 23  6 subtitle shall be conducted at least one time per year at such

 23  7 time as the department may fix in cooperation with each

 23  8 examining board.  Examinations may be given at the state

 23  9 university of Iowa at the close of each school year for

 23 10 professions regulated by this subtitle and examinations may be

 23 11 given at other schools located in the state at which any of

 23 12 the professions regulated by this subtitle are taught.  At

 23 13 least one session of each examining board shall be held

 23 14 annually at the seat of government and the locations of other

 23 15 sessions shall be determined by the examining board, unless

 23 16 otherwise ordered by the department.  Applicants who fail to

 23 17 pass the examination once shall be allowed to take the

 23 18 examination at the next scheduled time.  Thereafter,

 23 19 applicants shall be allowed to take the examination at the

 23 20 discretion of the board.  Examinations may be given by an

 23 21 examining a board which are prepared and scored by persons

 23 22 outside the state, and examining boards may contract for such

 23 23 services.  An examining A board may make an agreement with

 23 24 examining boards in other states for administering a uniform

 23 25 examination.  An applicant who has failed an examination may

 23 26 request in writing information from the examining board

 23 27 concerning the examination grade and subject areas or

 23 28 questions which the applicant failed to answer correctly,

 23 29 except that if the examining board administers a uniform,

 23 30 standardized examination, the examining board shall only be

 23 31 required to provide the examination grade and such other

 23 32 information concerning the applicant's examination results

 23 33 which are available to the examining board.

 23 34    Sec. 46.  Section 147.35, Code 2007, is amended to read as

 23 35 follows:
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 24  1    147.35  NAMES OF ELIGIBLE CANDIDATES.

 24  2    Prior to each examination the department shall transmit to

 24  3 each examining board the list of candidates who are eligible

 24  4 to take the examination given by such board.  In making up

 24  5 such list the department may call upon any examining board, or

 24  6 any member thereof, for information relative to the

 24  7 eligibility of any applicant.

 24  8    Sec. 47.  Section 147.36, unnumbered paragraph 1, Code

 24  9 2007, is amended to read as follows:

 24 10    Each examining board shall establish rules for:

 24 11    Sec. 48.  Section 147.37, Code 2007, is amended to read as

 24 12 follows:

 24 13    147.37  IDENTITY OF CANDIDATE CONCEALED.

 24 14    All examinations in theory shall be in writing, and the

 24 15 identity of the person taking the same shall not be disclosed

 24 16 upon the examination papers in such a way as to enable the

 24 17 members of the examining board to know by whom written until

 24 18 after the papers have been passed upon.  In examinations in

 24 19 practice the identity of the candidate shall also be concealed

 24 20 as far as possible.

 24 21    Sec. 49.  Section 147.39, Code 2007, is amended to read as

 24 22 follows:

 24 23    147.39  CLERK.

 24 24    Upon the request of any examining board, the department

 24 25 shall detail some employee to act as clerk of any examination

 24 26 given by said examining the board.  Such clerk shall have

 24 27 charge of the candidates during the examination and perform

 24 28 such other duties as the examining board may direct.  If the

 24 29 duties of such clerk are performed away from the seat of

 24 30 government, the clerk shall receive necessary travel and

 24 31 expenses, which shall be paid from the appropriations to the

 24 32 examining board in the same manner in which other similar

 24 33 expenses are paid.  The department shall be reimbursed by the

 24 34 examining board for costs incurred.

 24 35    Sec. 50.  Section 147.40, Code 2007, is amended to read as
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 25  1 follows:

 25  2    147.40  CERTIFICATION OF APPLICANTS.

 25  3    Every examination shall be passed upon in accordance with

 25  4 the established rules of the examining board and shall be

 25  5 satisfactory to at least a majority of the professional

 25  6 members of the board.  In the case of the board of dental

 25  7 examiners dentistry, only licensed dentist members of the

 25  8 board shall determine whether an applicant has passed the

 25  9 examination to practice as a licensed dentist.  After each

 25 10 examination, the examining board shall certify the names of

 25 11 the successful applicants to the department in the manner

 25 12 prescribed by it.  The department shall then issue the proper

 25 13 license.

 25 14    Sec. 51.  Section 147.41, unnumbered paragraph 1, Code

 25 15 2007, is amended to read as follows:

 25 16    Any examining board may provide for a partial examination

 25 17 for a license to practice a profession to any applicant who

 25 18 has completed a portion of the professional course.  For such

 25 19 purpose said the board shall establish by rule:

 25 20    Sec. 52.  Section 147.42, Code 2007, is amended to read as

 25 21 follows:

 25 22    147.42  RULES RELATIVE TO PARTIAL EXAMINATIONS.

 25 23    In case any examining If a board shall provide provides for

 25 24 partial examinations under section 147.41, the department

 25 25 shall adopt rules establishing:

 25 26    1.  The portion of the license fee fixed in this chapter

 25 27 which shall be paid for a partial examination.

 25 28    2.  The credentials which shall be presented to the

 25 29 department by an applicant showing the applicant's

 25 30 qualifications to take such examination.

 25 31    3.  The method of certifying the list of the eligible

 25 32 applicants for such examination to the proper examining
 25 33 appropriate board.

 25 34    4.  The method of certifying back to the department the

 25 35 list of applicants who successfully pass such examination.
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 26  1    5.  The method of keeping the records of such applicants

 26  2 for use at the time of completing the examination for a

 26  3 license.

 26  4    6.  The credentials which shall be presented to the

 26  5 department by such an applicant upon the completion of the

 26  6 professional course.

 26  7    7.  The method of certifying such applicant to the proper

 26  8 examining board for the remainder of the examination.

 26  9    8.  Such other matters of procedure as are necessary to

 26 10 carry into effect section 147.41.

 26 11    Sec. 53.  Section 147.44, Code 2007, is amended to read as

 26 12 follows:

 26 13    147.44  AGREEMENTS.

 26 14    For the purpose of recognizing licenses which have been

 26 15 issued in other states to practice any profession for which a

 26 16 license is required by this subtitle, the department shall

 26 17 enter into a reciprocal agreement with every state which is

 26 18 certified to it the department by the proper examining
 26 19 appropriate board under the provisions of section 147.45 and

 26 20 with which this state does not have an existing agreement at

 26 21 the time of such certification.

 26 22    Sec. 54.  Section 147.45, Code 2007, is amended to read as

 26 23 follows:

 26 24    147.45  STATES ENTITLED TO RECIPROCAL RELATIONS.

 26 25    The department shall at least once each year lay before the

 26 26 proper examining appropriate board the requirements of the

 26 27 several states for a license to practice the profession for

 26 28 which such examining the board conducts examinations for

 26 29 licenses in this state.  Said examining The board shall

 26 30 immediately examine such requirements and after making such

 26 31 other inquiries as it deems necessary, shall certify to the

 26 32 department the states having substantially equivalent

 26 33 requirements to those existing in this state for that

 26 34 particular profession and with which said examining the board

 26 35 desires this state to enter into reciprocal relations.

House Study Bill 20 continued

 27  1    Sec. 55.  Section 147.46, subsection 2, Code 2007, is

 27  2 amended to read as follows:

 27  3    2.  SPECIAL CONDITIONS.  When any examining board has

 27  4 established by rule any special condition upon which

 27  5 reciprocal agreements shall be entered into, as provided in

 27  6 section 147.47, such condition shall be incorporated into the

 27  7 reciprocal agreements negotiated with reference to licenses to

 27  8 practice the professions for which such examining the board

 27  9 conducts examinations.

 27 10    Sec. 56.  Section 147.47, Code 2007, is amended to read as

 27 11 follows:

 27 12    147.47  SPECIAL CONDITIONS.

 27 13    An examining A board shall have power to provide by rule

 27 14 that no reciprocal relation shall be entered into by the

 27 15 department with any state with reference to licenses to

 27 16 practice the profession for which such examining the board

 27 17 conducts examinations, unless every person licensed in another

 27 18 state when applying for a license to practice in this state

 27 19 shall comply with one or both of the following conditions:

 27 20    1.  Furnish satisfactory proof to the department that the

 27 21 person has been actively engaged in the practice of the

 27 22 profession for a certain period of years to be fixed by such

 27 23 examining the board.

 27 24    2.  Pass a practical examination in the practice of the

 27 25 person's particular profession as prescribed by such examining
 27 26 the board.

 27 27    Sec. 57.  Section 147.48, Code 2007, is amended to read as

 27 28 follows:

 27 29    147.48  TERMINATION OF AGREEMENTS.

 27 30    When If the requirements for a license in any state with

 27 31 which this state has a reciprocal agreement are changed by any

 27 32 law or rule of the authorities therein in that state so that

 27 33 such requirements are no longer substantially as high as those

 27 34 existing in this state, then such the agreement shall be

 27 35 deemed terminated and licenses issued in such that state shall
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 28  1 not be recognized as a basis of granting a license in this

 28  2 state until a new agreement has been negotiated.  The fact of

 28  3 such change shall be determined by the proper examining
 28  4 appropriate board and certified to the department for its

 28  5 guidance in enforcing the provisions of this section.

 28  6    Sec. 58.  Section 147.49, Code 2007, is amended to read as

 28  7 follows:

 28  8    147.49  LICENSE OF ANOTHER STATE.

 28  9    The department shall, upon presentation of a license to

 28 10 practice a profession issued by the duly constituted authority

 28 11 of another state, with which this state has established

 28 12 reciprocal relations, and subject to the rules of the

 28 13 examining board for such profession, license said the
 28 14 applicant to practice in this state, unless under the rules of

 28 15 said examining the board a practical examination is required

 28 16 in such cases.  The department may, upon the recommendation of

 28 17 the medical examiners board of medicine, accept in lieu of the

 28 18 examination prescribed in section 148.3 or section 150A.3 a

 28 19 license to practice medicine and surgery or osteopathic

 28 20 medicine and surgery, issued by the duly constituted authority

 28 21 of another state, territory, or foreign country.  Endorsement

 28 22 may be accepted by the department in lieu of further written

 28 23 examination without regard to the existence or nonexistence of

 28 24 a reciprocal agreement, but shall not be in lieu of the

 28 25 standards and qualifications prescribed by section 148.3 or

 28 26 section 150A.3.

 28 27    Sec. 59.  Section 147.50, Code 2007, is amended to read as

 28 28 follows:

 28 29    147.50  PRACTICAL EXAMINATIONS.

 28 30    If the rules of any examining board require an applicant

 28 31 for a license under a reciprocal agreement to pass a practical

 28 32 examination in the practice of the applicant's profession,

 28 33 then such the applicant shall make application therefore for

 28 34 the license to the department upon a form provided by it the

 28 35 department.

 29  1    Sec. 60.  Section 147.53, Code 2007, is amended to read as

 29  2 follows:

 29  3    147.53  POWER TO ADOPT RULES.

 29  4    The department and each examining board shall have power to

 29  5 establish the adopt necessary rules, not inconsistent with

 29  6 law, for carrying out the reciprocal relations with other

 29  7 states which are authorized by this chapter.

 29  8    Sec. 61.  Section 147.74, subsections 7, 15, and 22, Code

 29  9 2007, are amended to read as follows:

 29 10    7.  A graduate of a school accredited on by the board of

 29 11 optometric examiners optometry may use the prefix "Doctor",

 29 12 but shall add after the person's name the letters "O. D."

 29 13    15.  A pharmacist who possesses a doctoral degree

 29 14 recognized by the American council of pharmaceutical education

 29 15 from a college of pharmacy approved by the board of pharmacy

 29 16 examiners or a doctor of philosophy degree in an area related

 29 17 to pharmacy may use the prefix "Doctor" or "Dr." but shall add

 29 18 after the person's name the word "pharmacist" or "Pharm. D."

 29 19    22.  An A sign language interpreter licensed under chapter

 29 20 154E and this chapter may use the title "licensed sign

 29 21 language interpreter" or the letters "L. I." after the

 29 22 person's name.

 29 23    Sec. 62.  Section 147.76, Code 2007, is amended to read as

 29 24 follows:

 29 25    147.76  RULES.

 29 26    The examining boards for the various professions shall

 29 27 adopt all necessary and proper rules to implement administer
 29 28 and interpret this chapter and chapters 147A through 158,

 29 29 except chapter 148D.

 29 30    Sec. 63.  Section 147.80, Code 2007, is amended to read as

 29 31 follows:

 29 32    147.80  LICENSE == EXAMINATION == FEES.

 29 33    An examining Each board shall set the fees for the

 29 34 examination of applicants, which fees shall be based upon the

 29 35 cost of administering the examinations.  An examining A board
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 30  1 shall set the license fees and renewal fees required for any

 30  2 of the following based upon the cost of sustaining the board

 30  3 and the actual costs of licensing:

 30  4    1.  License to practice dentistry issued upon the basis of

 30  5 an examination given by the board of dental examiners
 30  6 dentistry, license to practice dentistry issued under a

 30  7 reciprocal agreement, resident dentist's license, renewal of a

 30  8 license to practice dentistry.

 30  9    2.  License to practice pharmacy issued upon the basis of

 30 10 an examination given by the board of pharmacy examiners,

 30 11 license to practice pharmacy issued under a reciprocal

 30 12 agreement, renewal of a license to practice pharmacy.

 30 13    3.  License to practice medicine and surgery, osteopathic

 30 14 medicine and surgery, or osteopathy and renewal of a license

 30 15 to practice medicine and surgery, osteopathic medicine and

 30 16 surgery, or osteopathy.

 30 17    4.  Certificate to practice psychology or associate

 30 18 psychology issued on the basis of an examination given by the

 30 19 board of psychology examiners, or certificate to practice

 30 20 psychology or associate psychology issued under a reciprocity

 30 21 agreement or by endorsement, renewal of a certificate to

 30 22 practice psychology or associate psychology.

 30 23    5.  Application for a license to practice as a physician

 30 24 assistant, issuance of a license to practice as a physician

 30 25 assistant issued upon the basis of an examination given or

 30 26 approved by the board of physician assistant examiners
 30 27 assistants, issuance of a license to practice as a physician

 30 28 assistant issued under a reciprocal agreement, renewal of a

 30 29 license to practice as a physician assistant, temporary

 30 30 license to practice as a physician assistant.

 30 31    6.  License to practice chiropractic issued on the basis of

 30 32 an examination given by the board of chiropractic examiners.

 30 33 License to practice chiropractic issued by endorsement or

 30 34 under a reciprocal agreement, renewal of a license to practice

 30 35 chiropractic.
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 31  1    7.  License to practice podiatry issued upon the basis of

 31  2 an examination given by the board of podiatry examiners,

 31  3 license to practice podiatry issued under a reciprocal

 31  4 agreement, renewal of a license to practice podiatry.

 31  5    8.  License to practice physical therapy issued upon the

 31  6 basis of an examination given by the board of physical and

 31  7 occupational therapy examiners, license to practice physical

 31  8 therapy issued under a reciprocal agreement, renewal of a

 31  9 license to practice physical therapy.

 31 10    9.  License to practice as a physical therapist assistant

 31 11 issued on the basis of an examination given by the board of

 31 12 physical and occupational therapy examiners, license to

 31 13 practice as a physical therapist assistant issued under a

 31 14 reciprocal agreement, renewal of a license to practice as a

 31 15 physical therapist assistant.

 31 16    10.  For a license to practice optometry issued upon the

 31 17 basis of an examination given by the board of optometry

 31 18 examiners, license to practice optometry issued under a

 31 19 reciprocal agreement, renewal of a license to practice

 31 20 optometry.

 31 21    11.  License to practice dental hygiene issued upon the

 31 22 basis of an examination given by the board of dental examiners
 31 23 dentistry, license to practice dental hygiene issued under a

 31 24 reciprocal agreement, renewal of a license to practice dental

 31 25 hygiene.

 31 26    12.  License to practice mortuary science issued upon the

 31 27 basis of an examination given by the board of mortuary science

 31 28 examiners, license to practice mortuary science issued under a

 31 29 reciprocal agreement, renewal of a license to practice

 31 30 mortuary science.

 31 31    13.  License to practice nursing issued upon the basis of

 31 32 an examination given by the board of nursing; license to

 31 33 practice nursing based on an endorsement from another state,

 31 34 territory, or foreign country; renewal of a license to

 31 35 practice nursing.
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 32  1    14.  A nurse who does not engage in nursing during the year

 32  2 succeeding the expiration of the license shall notify the

 32  3 board to place the nurse upon the inactive list and the nurse

 32  4 shall not be required to pay the renewal fee so long as the

 32  5 nurse remains inactive and so notifies the board.  To resume

 32  6 nursing, the nurse shall notify the board and remit the

 32  7 renewal fee for the current period.

 32  8    15.  License to practice cosmetology arts and sciences

 32  9 issued upon the basis of an examination given by the board of

 32 10 cosmetology arts and sciences examiners, license to practice

 32 11 cosmetology arts and sciences under a reciprocal agreement,

 32 12 renewal of a license to practice cosmetology arts and

 32 13 sciences, temporary permit to practice as a cosmetology arts

 32 14 and sciences trainee, original license to conduct a school of

 32 15 cosmetology arts and sciences, renewal of license to conduct a

 32 16 school of cosmetology arts and sciences, original license to

 32 17 operate a salon, renewal of a license to operate a salon,

 32 18 original license to practice manicuring and pedicuring,

 32 19 renewal of a license to practice manicuring and pedicuring,

 32 20 annual inspection of a school of cosmetology arts and

 32 21 sciences, annual inspection of a salon, original cosmetology

 32 22 arts and sciences school instructor's license, and renewal of

 32 23 cosmetology arts and sciences school instructor's license.

 32 24    16.  License to practice barbering on the basis of an

 32 25 examination given by the board of barber examiners barbering,

 32 26 license to practice barbering under a reciprocal agreement,

 32 27 renewal of a license to practice barbering, annual inspection

 32 28 by the department of inspections and appeals of barber school

 32 29 and annual inspection of barber shop, an original barber

 32 30 school license, renewal of a barber school license, transfer

 32 31 of license upon change of ownership of a barber shop or barber

 32 32 school, inspection by the department of inspections and

 32 33 appeals and an original barber shop license, renewal of a

 32 34 barber shop license, original barber school instructor's

 32 35 license, renewal of a barber school instructor's license.
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 33  1    17.  License to practice speech pathology or audiology

 33  2 issued on the basis of an examination given by the board of

 33  3 speech pathology and audiology, or license to practice speech

 33  4 pathology or audiology issued under a reciprocity agreement,

 33  5 renewal of a license to practice speech pathology or

 33  6 audiology.

 33  7    18.  License to practice occupational therapy issued upon

 33  8 the basis of an examination given by the board of physical and

 33  9 occupational therapy examiners, license to practice

 33 10 occupational therapy issued under a reciprocal agreement,

 33 11 renewal of a license to practice occupational therapy.

 33 12    19.  License to assist in the practice of occupational

 33 13 therapy issued upon the basis of an examination given by the

 33 14 board of physical and occupational therapy examiners, license

 33 15 to assist in the practice of occupational therapy issued under

 33 16 a reciprocal agreement, renewal of a license to assist in the

 33 17 practice of occupational therapy.

 33 18    20.  License to practice social work issued on the basis of

 33 19 an examination by the board of social work examiners, or

 33 20 license to practice social work issued under a reciprocity

 33 21 agreement, or renewal of a license to practice social work.

 33 22    21.  License to practice marital and family therapy issued

 33 23 upon the basis of an examination given by the board of

 33 24 behavioral science examiners, license to practice marital and

 33 25 family therapy issued under a reciprocal agreement, or renewal

 33 26 of a license to practice marital and family therapy.

 33 27    22.  License to practice mental health counseling issued

 33 28 upon the basis of an examination given by the board of

 33 29 behavioral science examiners, license to practice mental

 33 30 health counseling issued under a reciprocal agreement, or

 33 31 renewal of a license to practice mental health counseling.

 33 32    23.  License to practice dietetics issued upon the basis of

 33 33 an examination given by the board of dietetic examiners
 33 34 dietetics, license to practice dietetics issued under a

 33 35 reciprocal agreement, or renewal of a license to practice
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 34  1 dietetics.

 34  2    24.  License to practice acupuncture, license to practice

 34  3 acupuncture under a reciprocal agreement, or renewal of a

 34  4 license to practice acupuncture.

 34  5    25.  License to practice respiratory care, license to

 34  6 practice respiratory care under a reciprocal license, or

 34  7 renewal of a license to practice respiratory care.

 34  8    26.  License to practice massage therapy, license to

 34  9 practice massage therapy under a reciprocal license, or

 34 10 renewal of a license to practice massage therapy.

 34 11    27.  License to practice athletic training, license to

 34 12 practice athletic training under a reciprocal license, or

 34 13 renewal of a license to practice athletic training.

 34 14    28.  Registration to practice as a dental assistant,

 34 15 registration to practice as a dental assistant under a

 34 16 reciprocal agreement, or renewal of registration to practice

 34 17 as a dental assistant.

 34 18    29.  License to practice sign language interpreting and

 34 19 transliterating, license to practice sign language
 34 20 interpreting and transliterating under a reciprocal license,

 34 21 or renewal of a license to practice sign language interpreting

 34 22 and transliterating.

 34 23    30.  License to practice hearing aid dispensing, license to

 34 24 practice hearing aid dispensing under a reciprocal license, or

 34 25 renewal of a license to practice hearing aid dispensing.

 34 26    31.  License to practice nursing home administration,

 34 27 license to practice nursing home administration under a

 34 28 reciprocal license, or renewal of a license to practice

 34 29 nursing home administration.

 34 30    32.  For a certified statement that a licensee is licensed

 34 31 in this state.

 34 32    33.  Duplicate license, which shall be so designated on its

 34 33 face, upon satisfactory proof the original license issued by

 34 34 the department has been destroyed or lost.

 34 35    The licensing and certification division shall prepare
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 35  1 estimates of projected revenues to be generated by the

 35  2 licensing, certification, and examination fees of each board

 35  3 as well as a projection of the fairly apportioned

 35  4 administrative costs and rental expenses attributable to each

 35  5 board.  Each board shall annually review and adjust its

 35  6 schedule of fees so that, as nearly as possible, projected

 35  7 revenues equal projected costs and any imbalance in revenues

 35  8 and costs in a fiscal year is offset in a subsequent fiscal

 35  9 year.

 35 10    The board of medical examiners medicine, the board of

 35 11 pharmacy examiners, the board of dental examiners dentistry,

 35 12 and the board of nursing shall retain individual executive

 35 13 officers, but shall make every effort to share administrative,

 35 14 clerical, and investigative staffs to the greatest extent

 35 15 possible.  The department shall annually submit a status

 35 16 report to the general assembly in December regarding the

 35 17 sharing of staff during the previous fiscal year.

 35 18    Sec. 64.  Section 147.82, Code 2007, is amended to read as

 35 19 follows:

 35 20    147.82  FEES.

 35 21    Notwithstanding section 12.10, all fees collected under

 35 22 this chapter by an examining a board or the department shall

 35 23 be paid to the treasurer of state and credited to the general

 35 24 fund of the state, except for the following:

 35 25    1.  The department may retain and expend or encumber a

 35 26 portion of fees collected under this chapter for an examining
 35 27 a board if the expenditure or encumbrance is directly the

 35 28 result of an unanticipated litigation expense or an expense

 35 29 associated with a scope of practice review committee created

 35 30 pursuant to section 147.28A.  Before the department retains,

 35 31 expends, or encumbers funds for an unanticipated litigation

 35 32 expense or a scope of practice review committee, the director

 35 33 of the department of management shall approve the expenditure

 35 34 or encumbrance.  The amount of fees retained pursuant to this

 35 35 subsection shall not exceed five percent of the average annual
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 36  1 fees generated by the affected examining board for the two

 36  2 previous fiscal years.  The amount of fees retained shall be

 36  3 considered repayment receipts as defined in section 8.2.

 36  4    2.  The department may annually retain and expend not more

 36  5 than two hundred ninety=seven thousand nine hundred sixty=one

 36  6 dollars for lease and maintenance expenses from fees collected

 36  7 pursuant to section 147.80 by the board of dental examiners
 36  8 dentistry, the board of pharmacy examiners, the board of

 36  9 medical examiners medicine, and the board of nursing.  Fees

 36 10 retained by the department pursuant to this subsection shall

 36 11 be considered repayment receipts as defined in section 8.2.

 36 12    3.  The department may annually retain and expend not more

 36 13 than one hundred thousand dollars for reduction of the number

 36 14 of days necessary to process medical license requests and for

 36 15 reduction of the number of days needed for consideration of

 36 16 malpractice cases from fees collected pursuant to section

 36 17 147.80 by the board of medical examiners.  Fees retained by

 36 18 the department pursuant to this subsection shall be considered

 36 19 repayment receipts as defined in section 8.2 and shall be used

 36 20 for the purposes described in this subsection.

 36 21    4.  The board of dental examiners dentistry may annually

 36 22 retain and expend not more than one hundred forty=eight

 36 23 thousand sixty dollars from revenues generated pursuant to

 36 24 section 147.80.  Fees retained by the board pursuant to this

 36 25 subsection shall be considered repayment receipts as defined

 36 26 in section 8.2 and shall be used for the purposes of

 36 27 regulating dental assistants.

 36 28    5.  The board of nursing may annually retain and expend

 36 29 ninety percent of the revenues generated from an increase in

 36 30 license and renewal fees established pursuant to section

 36 31 147.80 for the practice of nursing, above the license and

 36 32 renewal fees in effect as of July 1, 2003.  The moneys

 36 33 retained shall be used for any of the board's duties,

 36 34 including but not limited to the addition of full=time

 36 35 equivalent positions for program services and investigations.
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 37  1 Revenues retained by the board pursuant to this subsection

 37  2 shall be considered repayment receipts as defined in section

 37  3 8.2, and shall be used for the purposes described in this

 37  4 subsection.

 37  5    6.  The board of pharmacy examiners may annually retain and

 37  6 expend ninety percent of the revenues generated from an

 37  7 increase in license and renewal fees established pursuant to

 37  8 sections 124.301 and 147.80, and chapter 155A, for the

 37  9 practice of pharmacy, above the license and renewal fees in

 37 10 effect as of July 1, 2004.  The moneys retained shall be used

 37 11 for any of the board's duties, including but not limited to

 37 12 the addition of full=time equivalent positions for program

 37 13 services and investigations.  Revenues retained by the board

 37 14 pursuant to this subsection shall be considered repayment

 37 15 receipts as defined in section 8.2, and shall be used for the

 37 16 purposes described in this subsection.

 37 17    7.  In addition to the amounts authorized in subsections 1

 37 18 through 6, the examining boards listed in section 147.80 may

 37 19 retain and expend ninety percent of the revenue generated from

 37 20 an increase in license and renewal fees established pursuant

 37 21 to section 147.80 for the practice of the licensed profession

 37 22 for which an examining a board conducts examinations above the

 37 23 license and renewal fees in effect as of June 30, 2005.  The

 37 24 moneys retained by an examining a board shall be used for any

 37 25 of the board's duties, including but not limited to addition

 37 26 of full=time equivalent positions for program services and

 37 27 investigations.  Revenues retained by an examining a board

 37 28 pursuant to this subsection shall be considered repayment

 37 29 receipts as defined in section 8.2.  Notwithstanding section

 37 30 8.33, revenues retained by a board pursuant to this subsection

 37 31 are not subject to reversion to the general fund of the state.
 37 32    Sec. 65.  Section 147.87, Code 2007, is amended to read as

 37 33 follows:

 37 34    147.87  ENFORCEMENT.

 37 35    The department shall enforce the provisions of this and the
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 38  1 following chapters of this subtitle and for that purpose may

 38  2 request the department of inspections and appeals to make

 38  3 necessary investigations.  Every licensee and member of an

 38  4 examining a board shall furnish the department or the

 38  5 department of inspections and appeals such evidence as the

 38  6 member or licensee may have relative to any alleged violation

 38  7 which is being investigated.

 38  8    Sec. 66.  Section 147.88, Code 2007, is amended to read as

 38  9 follows:

 38 10    147.88  INSPECTIONS.

 38 11    The department of inspections and appeals may perform

 38 12 inspections as required by this subtitle, except for the board

 38 13 of medical examiners medicine, board of pharmacy examiners,

 38 14 board of nursing, and the board of dental examiners dentistry.

 38 15 The department of inspections and appeals shall employ

 38 16 personnel related to the inspection functions.

 38 17    Sec. 67.  Section 147.89, unnumbered paragraph 1, Code

 38 18 2007, is amended to read as follows:

 38 19    Every licensee and member of an examining a board shall

 38 20 report, also, to the department the name of every person,

 38 21 without a license, that the member or licensee has reason to

 38 22 believe is engaged in:

 38 23    Sec. 68.  Section 147.91, subsection 3, Code 2007, is

 38 24 amended to read as follows:

 38 25    3.  The rules of the examining board relative to

 38 26 examinations.

 38 27    Sec. 69.  Section 147.94, subsections 1, 2, 3, and 4, Code

 38 28 2007, are amended to read as follows:

 38 29    1.  Every application for a license to practice pharmacy

 38 30 shall be made to the secretary executive director of the board

 38 31 of pharmacy examiners.

 38 32    2.  A license and all renewals of a license shall be issued

 38 33 by the board of pharmacy examiners.

 38 34    3.  Every reciprocal agreement for the recognition of any

 38 35 license issued in another state shall be negotiated by the

 39  1 board of pharmacy examiners.

 39  2    4.  All records in connection with the licensing of

 39  3 pharmacists shall be kept by the secretary executive director
 39  4 of the board of pharmacy examiners.

 39  5    Sec. 70.  Section 147.95, Code 2007, is amended to read as

 39  6 follows:

 39  7    147.95  ENFORCEMENT == AGENTS AS PEACE OFFICERS.

 39  8    The provisions of this subtitle insofar as they affect the

 39  9 practice of pharmacy shall be enforced by the board of
 39 10 pharmacy examiners and the provisions of sections 147.87,

 39 11 147.88, and 147.89 shall not apply to said profession.

 39 12 Officers, agents, inspectors, and representatives of the board

 39 13 of pharmacy examiners shall have the powers and status of

 39 14 peace officers when enforcing the provisions of this subtitle.

 39 15    Sec. 71.  Section 147.96, Code 2007, is amended to read as

 39 16 follows:

 39 17    147.96  BOARD OF PHARMACY EXAMINERS.

 39 18    In discharging the duties and exercising the powers

 39 19 provided for in sections 147.94 and 147.95, the board of
 39 20 pharmacy examiners and their secretary the executive director

 39 21 of the board shall be governed by all the provisions of this

 39 22 chapter which govern the department when discharging a similar

 39 23 duty or exercising a similar power with reference to any of

 39 24 the professions regulated by this subtitle.

 39 25    Sec. 72.  Section 147.98, Code 2007, is amended to read as

 39 26 follows:

 39 27    147.98  SECRETARY OF PHARMACY EXAMINERS EXECUTIVE DIRECTOR

 39 28 OF THE BOARD OF PHARMACY.

 39 29    The board of pharmacy examiners shall have the right to may
 39 30 employ a full=time secretary executive director, who shall not

 39 31 be a member of the examining board, at such compensation as

 39 32 may be fixed pursuant to chapter 8A, subchapter IV, but the

 39 33 provisions of section 147.22 providing for a secretary for

 39 34 each examining board shall not apply to the board of pharmacy

 39 35 examiners.
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 40  1    Sec. 73.  Section 147.99, Code 2007, is amended to read as

 40  2 follows:

 40  3    147.99  DUTIES OF SECRETARY EXECUTIVE DIRECTOR.

 40  4    The secretary executive director of the board of pharmacy

 40  5 examiners shall, upon the direction of the board, make

 40  6 inspections of alleged violations of the provisions of this

 40  7 subtitle relative to the practice of pharmacy and of chapters

 40  8 124, 126, and 205.  The secretary executive director shall be

 40  9 allowed necessary traveling and hotel expenses in making such

 40 10 inspections.

 40 11    Sec. 74.  Section 147.100, Code 2007, is amended to read as

 40 12 follows:

 40 13    147.100  EXPIRATIONS AND RENEWALS.

 40 14    Licenses shall expire in multiyear intervals as determined

 40 15 by the examining each board.  A person who fails to renew a

 40 16 license by the expiration date shall be allowed to do so

 40 17 within thirty days following its expiration, but the examining
 40 18 board may assess a reasonable penalty.

 40 19    Sec. 75.  Section 147.102, Code 2007, is amended to read as

 40 20 follows:

 40 21    147.102  PSYCHOLOGISTS, CHIROPRACTORS, AND DENTISTS.

 40 22    Notwithstanding the provisions of this subtitle, every

 40 23 application for a license to practice psychology,

 40 24 chiropractic, or dentistry shall be made directly to the

 40 25 chairperson, executive director, or secretary of the examining
 40 26 board of such profession, and every reciprocal agreement for

 40 27 the recognition of any such license issued in another state

 40 28 shall be negotiated by the examining board for such

 40 29 profession.  All examination, license, and renewal fees

 40 30 received from persons licensed to practice any of such

 40 31 professions shall be paid to and collected by the chairperson,

 40 32 executive director, or secretary of the examining board of

 40 33 such profession.  The salary of the secretary shall be

 40 34 established by the governor with the approval of the executive

 40 35 council pursuant to section 8A.413, subsection 2, under the
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 41  1 pay plan for exempt positions in the executive branch of

 41  2 government.

 41  3    Sec. 76.  Section 147.103, Code 2007, is amended to read as

 41  4 follows:

 41  5    147.103  INVESTIGATORS FOR PHYSICIAN ASSISTANTS.

 41  6    The board of physician assistant examiners assistants may

 41  7 appoint investigators, who shall not be members of the

 41  8 examining board, to administer and aid in the enforcement of

 41  9 the provisions of law relating to physician assistants.  The

 41 10 amount of compensation for the investigators shall be

 41 11 determined pursuant to chapter 8A, subchapter IV.

 41 12    Investigators authorized by the board of physician

 41 13 assistant examiners assistants have the powers and status of

 41 14 peace officers when enforcing this chapter and chapters 148C

 41 15 and 272C.

 41 16    Sec. 77.  Section 147.103A, unnumbered paragraph 1, Code

 41 17 2007, is amended to read as follows:

 41 18    This chapter shall apply to the licensing of persons to

 41 19 practice as physicians and surgeons, osteopaths, and

 41 20 osteopathic physicians and surgeons by the board of medical

 41 21 examiners medicine subject to the following provisions:

 41 22    Sec. 78.  Section 147.103A, subsection 3, Code 2007, is

 41 23 amended to read as follows:

 41 24    3.  The board may appoint investigators, who shall not be

 41 25 members of the examining board, and whose compensation shall

 41 26 be determined pursuant to chapter 8A, subchapter IV.

 41 27 Investigators appointed by the board have the powers and

 41 28 status of peace officers when enforcing this chapter and

 41 29 chapters 148, 150, 150A, and 272C.

 41 30    Sec. 79.  Section 147.107, subsections 2, 4, 5, and 8, Code

 41 31 2007, are amended to read as follows:

 41 32    2.  A pharmacist, physician, dentist, or podiatric

 41 33 physician who dispenses prescription drugs, including but not

 41 34 limited to controlled substances, for human use, may delegate

 41 35 nonjudgmental dispensing functions to staff assistants only
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 42  1 when verification of the accuracy and completeness of the

 42  2 prescription is determined by the pharmacist or practitioner

 42  3 in the pharmacist's or practitioner's physical presence.

 42  4 However, the physical presence requirement does not apply when

 42  5 a pharmacist or practitioner is utilizing an automated

 42  6 dispensing system.  When using an automated dispensing system

 42  7 the pharmacist or practitioner shall utilize an internal

 42  8 quality control assurance plan that ensures accuracy for

 42  9 dispensing.  Verification of automated dispensing accuracy and

 42 10 completeness remains the responsibility of the pharmacist or

 42 11 practitioner and shall be determined in accordance with rules

 42 12 adopted by the state board of pharmacy examiners, the state
 42 13 board of medical examiners medicine, the state board of dental

 42 14 examiners dentistry, and the state board of podiatry examiners
 42 15 for their respective licensees.

 42 16    A dentist, physician, or podiatric physician who dispenses

 42 17 prescription drugs, other than drug samples, pursuant to this

 42 18 subsection, shall register the fact that they dispense

 42 19 prescription drugs with the practitioner's respective

 42 20 examining board at least biennially.

 42 21    A physician, dentist, or podiatric physician who dispenses

 42 22 prescription drugs, other than drug samples, pursuant to this

 42 23 subsection, shall offer to provide the patient with a written

 42 24 prescription that may be dispensed from a pharmacy of the

 42 25 patient's choice or offer to transmit the prescription orally,

 42 26 electronically, or by facsimile in accordance with section

 42 27 155A.27 to a pharmacy of the patient's choice.

 42 28    4.  Notwithstanding subsection 3, a physician assistant

 42 29 shall not dispense prescription drugs as an incident to the

 42 30 practice of the supervising physician or the physician

 42 31 assistant, but may supply, when pharmacist services are not

 42 32 reasonably available, or when it is in the best interests of

 42 33 the patient, a quantity of properly packaged and labeled

 42 34 prescription drugs, controlled substances, or medical devices

 42 35 necessary to complete a course of therapy.  However, a remote
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 43  1 clinic, staffed by a physician assistant, where pharmacy

 43  2 services are not reasonably available, shall secure the

 43  3 regular advice and consultation of a pharmacist regarding the

 43  4 distribution, storage, and appropriate use of such drugs,

 43  5 substances, and devices.  Prescription drugs supplied under

 43  6 the provisions of this subsection shall be supplied for the

 43  7 purpose of accommodating the patient and shall not be sold for

 43  8 more than the cost of the drug and reasonable overhead costs,

 43  9 as they relate to supplying prescription drugs to the patient,

 43 10 and not at a profit to the physician or the physician

 43 11 assistant.  If prescription drug supplying authority is

 43 12 delegated by a supervising physician to a physician assistant,

 43 13 a nurse or staff assistant may assist the physician assistant

 43 14 in providing that service.  Rules shall be adopted by the

 43 15 board of physician assistant examiners assistants, after

 43 16 consultation with the board of pharmacy examiners, to

 43 17 implement this subsection.

 43 18    5.  Notwithstanding subsection 1 and any other provision of

 43 19 this section to the contrary, a physician may delegate the

 43 20 function of prescribing drugs, controlled substances, and

 43 21 medical devices to a physician assistant licensed pursuant to

 43 22 chapter 148C.  When delegated prescribing occurs, the

 43 23 supervising physician's name shall be used, recorded, or

 43 24 otherwise indicated in connection with each individual

 43 25 prescription so that the individual who dispenses or

 43 26 administers the prescription knows under whose delegated

 43 27 authority the physician assistant is prescribing.  Rules

 43 28 relating to the authority of physician assistants to prescribe

 43 29 drugs, controlled substances, and medical devices pursuant to

 43 30 this subsection shall be adopted by the board of physician

 43 31 assistant examiners assistants, after consultation with the

 43 32 board of medical examiners medicine and the board of pharmacy

 43 33 examiners.  However, the rules shall prohibit the prescribing

 43 34 of schedule II controlled substances which are listed as

 43 35 depressants pursuant to chapter 124.
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 44  1    8.  Notwithstanding subsection 1, but subject to the

 44  2 limitations contained in subsections 2 and 3, a registered

 44  3 nurse who is licensed and registered as an advanced registered

 44  4 nurse practitioner and who qualifies for and is registered in

 44  5 a recognized nursing specialty may prescribe substances or

 44  6 devices, including controlled substances or devices, if the

 44  7 nurse is engaged in the practice of a nursing specialty

 44  8 regulated under rules adopted by the board of nursing in

 44  9 consultation with the board of medical examiners medicine and

 44 10 the board of pharmacy examiners.

 44 11    Sec. 80.  Section 147.108, subsection 1, Code 2007, is

 44 12 amended to read as follows:

 44 13    1.  A person shall not dispense or adapt contact lenses

 44 14 without first receiving authorization to do so by a written,

 44 15 electronic, or facsimile prescription, except when authorized

 44 16 orally under subsection 2, from a person licensed under

 44 17 chapter 148, 150, 150A, or 154.  The board of optometry

 44 18 examiners shall adopt rules relating to electronic or

 44 19 facsimile transmission of a prescription under this section.

 44 20    Sec. 81.  Section 147.109, subsection 1, Code 2007, is

 44 21 amended to read as follows:

 44 22    1.  A person shall not dispense or adapt an ophthalmic

 44 23 spectacle lens or lenses without first receiving authorization

 44 24 to do so by a written, electronic, or facsimile prescription

 44 25 from a person licensed under chapter 148, 150, 150A, or 154.

 44 26 For the purpose of this section, "ophthalmic spectacle lens"

 44 27 means one which has been fabricated to fill the requirements

 44 28 of a particular spectacle lens prescription.  The board of

 44 29 optometry examiners shall adopt rules relating to electronic

 44 30 or facsimile transmission of a prescription under this

 44 31 section.

 44 32    Sec. 82.  Section 147.114, Code 2007, is amended to read as

 44 33 follows:

 44 34    147.114  INSPECTOR.

 44 35    An inspector may be appointed by the board of dental
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 45  1 examiners dentistry pursuant to the provisions of chapter 8A,

 45  2 subchapter IV.

 45  3    Sec. 83.  Section 147.135, subsections 2 and 3, Code 2007,

 45  4 are amended to read as follows:

 45  5    2.  As used in this subsection, "peer review records" means

 45  6 all complaint files, investigation files, reports, and other

 45  7 investigative information relating to licensee discipline or

 45  8 professional competence in the possession of a peer review

 45  9 committee or an employee of a peer review committee.  As used

 45 10 in this subsection, "peer review committee" does not include

 45 11 examining licensing boards.  Peer review records are

 45 12 privileged and confidential, are not subject to discovery,

 45 13 subpoena, or other means of legal compulsion for release to a

 45 14 person other than an affected licensee or a peer review

 45 15 committee and are not admissible in evidence in a judicial or

 45 16 administrative proceeding other than a proceeding involving

 45 17 licensee discipline or a proceeding brought by a licensee who

 45 18 is the subject of a peer review record and whose competence is

 45 19 at issue.  A person shall not be liable as a result of filing

 45 20 a report or complaint with a peer review committee or

 45 21 providing information to such a committee, or for disclosure

 45 22 of privileged matter to a peer review committee.  A person

 45 23 present at a meeting of a peer review committee shall not be

 45 24 permitted to testify as to the findings, recommendations,

 45 25 evaluations, or opinions of the peer review committee in any

 45 26 judicial or administrative proceeding other than a proceeding

 45 27 involving licensee discipline or a proceeding brought by a

 45 28 licensee who is the subject of a peer review committee meeting

 45 29 and whose competence is at issue.  Information or documents

 45 30 discoverable from sources other than the peer review committee

 45 31 do not become nondiscoverable from the other sources merely

 45 32 because they are made available to or are in the possession of

 45 33 a peer review committee.  However, such information relating

 45 34 to licensee discipline may be disclosed to an appropriate

 45 35 licensing authority in any jurisdiction in which the licensee
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 46  1 is licensed or has applied for a license.  If such information

 46  2 indicates a crime has been committed, the information shall be

 46  3 reported to the proper law enforcement agency.  This

 46  4 subsection shall not preclude the discovery of the

 46  5 identification of witnesses or documents known to a peer

 46  6 review committee.  Any final written decision and finding of

 46  7 fact by a licensing board in a disciplinary proceeding is a

 46  8 public record.  Upon appeal by a licensee of a decision of a

 46  9 licensing board, the entire case record shall be submitted to

 46 10 the reviewing court.  In all cases where privileged and

 46 11 confidential information under this subsection becomes

 46 12 discoverable, admissible, or part of a court record the

 46 13 identity of an individual whose privilege has been

 46 14 involuntarily waived shall be withheld.

 46 15    3.  A full and confidential report concerning any final

 46 16 hospital disciplinary action approved by a hospital board of

 46 17 trustees that results in a limitation, suspension, or

 46 18 revocation of a physician's privilege to practice for reasons

 46 19 relating to the physician's professional competence or

 46 20 concerning any voluntary surrender or limitation of privileges

 46 21 for reasons relating to professional competence shall be made

 46 22 to the board of medical examiners medicine by the hospital

 46 23 administrator or chief of medical staff within ten days of

 46 24 such action.  The board of medical examiners medicine shall

 46 25 investigate the report and take appropriate action.  These

 46 26 reports shall be privileged and confidential as though

 46 27 included in and subject to the requirements for peer review

 46 28 committee information in subsection 2.  Persons making these

 46 29 reports and persons participating in resulting proceedings

 46 30 related to these reports shall be immune from civil liability

 46 31 with respect to the making of the report or participation in

 46 32 resulting proceedings.  As used in this subsection,

 46 33 "physician" means a person licensed pursuant to chapter 148,

 46 34 chapter 150, or chapter 150A.

 46 35    Notwithstanding subsection 2, if the board of medical
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 47  1 examiners medicine conducts an investigation based on a

 47  2 complaint received or upon its own motion, a hospital pursuant

 47  3 to subpoena shall make available information and documents

 47  4 requested by the board, specifically including reports or

 47  5 descriptions of any complaints or incidents concerning an

 47  6 individual who is the subject of the board's investigation,

 47  7 even though the information and documents are also kept for,

 47  8 are the subject of, or are being used in peer review by the

 47  9 hospital.  However, the deliberations, testimony, decisions,

 47 10 conclusions, findings, recommendations, evaluations, work

 47 11 product, or opinions of a peer review committee or its members

 47 12 and those portions of any documents or records containing or

 47 13 revealing information relating thereto shall not be subject to

 47 14 the board's request for information, subpoena, or other legal

 47 15 compulsion.  All information and documents received by the

 47 16 board from a hospital under this section shall be confidential

 47 17 pursuant to section 272C.6, subsection 4.

 47 18    Sec. 84.  Section 147.151, subsection 2, Code 2007, is

 47 19 amended to read as follows:

 47 20    2.  "Board" means the Iowa board of speech pathology and

 47 21 audiology examiners established pursuant to section 147.14,

 47 22 subsection 9.

 47 23    Sec. 85.  Section 147.152, subsection 1, Code 2007, is

 47 24 amended to read as follows:

 47 25    1.  Licensed physicians and surgeons, licensed osteopathic

 47 26 physicians and surgeons, licensed osteopaths, approved

 47 27 physician assistants and registered nurses acting under the

 47 28 supervision of a physician, persons conducting hearing tests

 47 29 under the direct supervision of a licensed physician and

 47 30 surgeon, licensed osteopathic physician and surgeon, or

 47 31 licensed osteopath, or students of medicine or surgery or

 47 32 osteopathic medicine and surgery pursuing a course of study in

 47 33 a medical school or college of osteopathic medicine and

 47 34 surgery approved by the medical examiners board of medicine
 47 35 while performing functions incidental to their course of
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 48  1 study.

 48  2    Sec. 86.  Section 147A.13, subsection 1, Code 2007, is

 48  3 amended to read as follows:

 48  4    1.  Documentation has been reviewed and approved at the

 48  5 local level by the medical director of the ambulance, rescue,

 48  6 or first response service in accordance with the rules of the

 48  7 board of physician assistant examiners assistants developed

 48  8 after consultation with the department.

 48  9    Sec. 87.  Section 148.2, subsections 3 and 6, Code 2007,

 48 10 are amended to read as follows:

 48 11    3.  Students of medicine or surgery who have completed at

 48 12 least two years' study in a medical school, approved by the

 48 13 medical examiners board, and who prescribe medicine under the

 48 14 supervision of a licensed physician and surgeon, or who render

 48 15 gratuitous service to persons in case of emergency.

 48 16    6.  A graduate of a medical school who is continuing

 48 17 training and performing the duties of an intern, or who is

 48 18 engaged in postgraduate training deemed the equivalent of an

 48 19 internship in a hospital approved for training by the medical

 48 20 examiners board.

 48 21    Sec. 88.  Section 148.2A, Code 2007, is amended to read as

 48 22 follows:

 48 23    148.2A  BOARD OF MEDICAL EXAMINERS MEDICINE.

 48 24    As used in this chapter, "board" and "medical examiners"

 48 25 mean means the board of medical examiners medicine established

 48 26 in chapter 147.

 48 27    Sec. 89.  Section 148.3, Code 2007, is amended to read as

 48 28 follows:

 48 29    148.3  REQUIREMENTS FOR LICENSE.

 48 30    An applicant for a license to practice medicine and surgery

 48 31 shall:

 48 32    1.  Present a diploma issued by a medical college approved

 48 33 by the medical examiners board, or present other evidence of

 48 34 equivalent medical education approved by the medical examiners
 48 35 board.  The medical examiners board may accept, in lieu of a

 49  1 diploma from a medical college approved by them, all of the

 49  2 following:

 49  3    a.  A diploma issued by a medical college which has been

 49  4 neither approved nor disapproved by the medical examiners; and
 49  5 board.
 49  6    b.  A valid standard certificate issued by the educational

 49  7 commission for foreign medical graduates or similar

 49  8 accrediting agency.

 49  9    2.  Pass an examination prescribed by the medical examiners
 49 10 board which shall include subjects which determine the

 49 11 applicant's qualifications to practice medicine and surgery

 49 12 and which shall be given according to the methods deemed by

 49 13 the medical examiners board to be the most appropriate and

 49 14 practicable.  However, the federation licensing examination

 49 15 (FLEX) or any other national standardized examination which

 49 16 the medical examiners shall approve board approves may be

 49 17 administered to any or all applicants in lieu of or in

 49 18 conjunction with other examinations which the medical

 49 19 examiners shall prescribe board prescribes.  The medical

 49 20 examiners board may establish necessary achievement levels on

 49 21 all examinations for a passing grade and adopt rules relating

 49 22 to examinations.

 49 23    3.  Present to the medical examiners board satisfactory

 49 24 evidence that the applicant has successfully completed one

 49 25 year of postgraduate internship or resident training in a

 49 26 hospital approved for such training by the medical examiners
 49 27 board.  Beginning July 1, 2006, an applicant who holds a valid

 49 28 certificate issued by the educational commission for foreign

 49 29 medical graduates shall submit satisfactory evidence of

 49 30 successful completion of two years of such training.

 49 31    Sec. 90.  Section 148.4, Code 2007, is amended to read as

 49 32 follows:

 49 33    148.4  CERTIFICATES OF NATIONAL BOARD.

 49 34    The medical examiners board of medicine may accept in lieu

 49 35 of the examination prescribed in section 148.3 a certificate
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 50  1 of examination issued by the national board of medical

 50  2 examiners of the United States of America, but every applicant

 50  3 for a license upon the basis of such certificate shall be

 50  4 required to pay the fee prescribed by the medical examiners
 50  5 board of medicine for licenses.

 50  6    Sec. 91.  Section 148.5, Code 2007, is amended to read as

 50  7 follows:

 50  8    148.5  RESIDENT PHYSICIAN LICENSE.

 50  9    A physician, who is a graduate of a medical school and is

 50 10 serving as a resident physician who is not otherwise licensed

 50 11 to practice medicine and surgery in this state, shall be

 50 12 required to obtain from the medical examiners board a license

 50 13 to practice as a resident physician.  The license shall be

 50 14 designated "Resident Physician License" and shall authorize

 50 15 the licensee to serve as a resident physician only, under the

 50 16 supervision of a licensed practitioner of medicine and surgery

 50 17 or osteopathic medicine and surgery, in an institution

 50 18 approved for such training by the medical examiners board.  A

 50 19 license shall be valid for a duration as determined by the

 50 20 board.  The fee for each license shall be set by the medical

 50 21 examiners board to cover the administrative costs of issuing

 50 22 the license.  The medical examiners board shall determine in

 50 23 each instance those eligible for a license, whether or not

 50 24 examinations shall be given, and the type of examinations.

 50 25 Requirements of the law pertaining to regular permanent

 50 26 licensure shall not be mandatory for a resident physician

 50 27 license except as specifically designated by the medical

 50 28 examiners board.  The granting of a resident physician license

 50 29 does not in any way indicate that the person licensed is

 50 30 necessarily eligible for regular permanent licensure, nor are

 50 31 the medical examiners or that the board in any way is
 50 32 obligated to license the individual.

 50 33    Sec. 92.  Section 148.6, Code 2007, is amended to read as

 50 34 follows:

 50 35    148.6  REVOCATION.
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 51  1    1.  The medical examiners board, after due notice and

 51  2 hearing in accordance with chapter 17A, may issue an order to

 51  3 discipline a licensee for any of the grounds set forth in

 51  4 section 147.55, chapter 272C, or this subsection.

 51  5 Notwithstanding section 272C.3, licensee discipline may

 51  6 include a civil penalty not to exceed ten thousand dollars.

 51  7    2.  Pursuant to this section, the board of medical

 51  8 examiners may discipline a licensee who is guilty of any of

 51  9 the following acts or offenses:

 51 10    a.  Knowingly making misleading, deceptive, untrue or

 51 11 fraudulent representation in the practice of the physician's

 51 12 profession.

 51 13    b.  Being convicted of a felony in the courts of this state

 51 14 or another state, territory, or country.  Conviction as used

 51 15 in this paragraph shall include a conviction of an offense

 51 16 which if committed in this state would be deemed a felony

 51 17 without regard to its designation elsewhere, or a criminal

 51 18 proceeding in which a finding or verdict of guilt is made or

 51 19 returned, but the adjudication of guilt is either withheld or

 51 20 not entered.  A certified copy of the final order or judgment

 51 21 of conviction or plea of guilty in this state or in another

 51 22 state shall be conclusive evidence.

 51 23    c.  Violating a statute or law of this state, another

 51 24 state, or the United States, without regard to its designation

 51 25 as either felony or misdemeanor, which statute or law relates

 51 26 to the practice of medicine.

 51 27    d.  Having the license to practice medicine and surgery,

 51 28 osteopathic medicine and surgery, or osteopathy revoked or

 51 29 suspended, or having other disciplinary action taken by a

 51 30 licensing authority of another state, territory, or country.

 51 31 A certified copy of the record or order of suspension,

 51 32 revocation, or disciplinary action is prima facie evidence.

 51 33    e.  Knowingly aiding, assisting, procuring, or advising a

 51 34 person to unlawfully practice medicine and surgery,

 51 35 osteopathic medicine and surgery, or osteopathy.
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 52  1    f.  Being adjudged mentally incompetent by a court of

 52  2 competent jurisdiction.  Such adjudication shall automatically

 52  3 suspend a license for the duration of the license unless the

 52  4 board orders otherwise.

 52  5    g.  Being guilty of a willful or repeated departure from,

 52  6 or the failure to conform to, the minimal standard of

 52  7 acceptable and prevailing practice of medicine and surgery,

 52  8 osteopathic medicine and surgery, or osteopathy in which

 52  9 proceeding actual injury to a patient need not be established;

 52 10 or the committing by a physician of an act contrary to

 52 11 honesty, justice, or good morals, whether the same is

 52 12 committed in the course of the physician's practice or

 52 13 otherwise, and whether committed within or without this state.

 52 14    h.  Inability to practice medicine and surgery, osteopathic

 52 15 medicine and surgery, or osteopathy with reasonable skill and

 52 16 safety by reason of illness, drunkenness, excessive use of

 52 17 drugs, narcotics, chemicals, or other type of material or as a

 52 18 result of a mental or physical condition.  The medical

 52 19 examiners board may, upon probable cause, compel a physician

 52 20 to submit to a mental or physical examination by designated

 52 21 physicians or to submit to alcohol or drug screening within a

 52 22 time specified by the medical examiners board.  Failure of a

 52 23 physician to submit to an examination or to submit to alcohol

 52 24 or drug screening shall constitute admission to the

 52 25 allegations made against the physician and the finding of fact

 52 26 and decision of the medical examiners board may be entered

 52 27 without the taking of testimony or presentation of evidence.

 52 28 At reasonable intervals, a physician shall be afforded an

 52 29 opportunity to demonstrate that the physician can resume the

 52 30 competent practice of medicine with reasonable skill and

 52 31 safety to patients.

 52 32    A person licensed to practice medicine and surgery,

 52 33 osteopathic medicine and surgery, or osteopathy who makes

 52 34 application for the renewal of a license, as required by

 52 35 section 147.10, gives consent to submit to a mental or
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 53  1 physical examination as provided by this paragraph when

 53  2 directed in writing by the medical examiners board.  All

 53  3 objections shall be waived as to the admissibility of the

 53  4 examining physicians' testimony or examination reports on the

 53  5 grounds that they constitute privileged communication.  The

 53  6 medical testimony or examination reports shall not be used

 53  7 against a physician in another proceeding and shall be

 53  8 confidential, except for other actions filed against a

 53  9 physician to revoke or suspend a license.

 53 10    i.  Willful or repeated violation of lawful rule or

 53 11 regulation adopted by the board or violating a lawful order of

 53 12 the board, previously entered by the board in a disciplinary

 53 13 or licensure hearing, or violating the terms and provisions of

 53 14 a consent agreement or informal settlement between a licensee

 53 15 and the board.

 53 16    Sec. 93.  Section 148.7, subsections 1, 2, 3, 7, and 9,

 53 17 Code 2007, are amended to read as follows:

 53 18    1.  The medical examiners board may, upon their its own

 53 19 motion or upon verified complaint in writing, and shall, if

 53 20 such complaint is filed by the director of public health,

 53 21 issue an order fixing the time and place for hearing.  A

 53 22 written notice of the time and place of the hearing together

 53 23 with a statement of the charges shall be served upon the

 53 24 licensee at least ten days before the hearing in the manner

 53 25 required for the service of notice of the commencement of an

 53 26 ordinary action or by restricted certified mail.

 53 27    2.  If the licensee has left the state, the notice and

 53 28 statement of the charges shall be so served at least twenty

 53 29 days before the date of the hearing, wherever the licensee may

 53 30 be found.  If the whereabouts of the licensee is unknown,

 53 31 service may be had by publication as provided in the rules of

 53 32 civil procedure upon filing the affidavit required by said the
 53 33 rules.  In case the licensee fails to appear, either in person

 53 34 or by counsel at the time and place designated in said the
 53 35 notice, the medical examiners board shall proceed with the
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 54  1 hearing as hereinafter provided.

 54  2    3.  The hearing shall be before a member or members

 54  3 designated by the board or before an administrative law judge

 54  4 appointed by the board according to the requirements of

 54  5 section 17A.11, subsection 1.  The presiding board member or

 54  6 administrative law judge may issue subpoenas, administer

 54  7 oaths, and take or cause depositions to be taken in connection

 54  8 with the hearing.  The presiding board member or

 54  9 administrative law judge shall issue subpoenas at the request

 54 10 and on behalf of the licensee.  The hearing shall be open to

 54 11 the public.

 54 12    The administrative law judge shall be an attorney vested

 54 13 with full authority of the board to schedule and conduct

 54 14 hearings.  The administrative law judge shall prepare and file

 54 15 with the medical examiners board the administrative law

 54 16 judge's findings of fact and conclusions of law, together with

 54 17 a complete written transcript of all testimony and evidence

 54 18 introduced at the hearing and all exhibits, pleas, motions,

 54 19 objections, and rulings of the administrative law judge.

 54 20    7.  If a majority of the members of the board vote in favor

 54 21 of finding the licensee guilty of an act or offense specified

 54 22 in section 147.55 or 148.6, the board shall prepare written

 54 23 findings of fact and its decision imposing one or more of the

 54 24 following disciplinary measures:

 54 25    a.  Suspend the licensee's license to practice the

 54 26 profession for a period to be determined by the board.

 54 27    b.  Revoke the licensee's license to practice the

 54 28 profession.

 54 29    c.  Suspend imposition of judgment and penalty or impose

 54 30 the judgment and penalty, but suspend enforcement and place

 54 31 the physician on probation.  The probation ordered may be

 54 32 vacated upon noncompliance.  The medical examiners board may

 54 33 restore and reissue a license to practice medicine and

 54 34 surgery, osteopathic medicine and surgery, or osteopathy, but

 54 35 may impose a disciplinary or corrective measure which it the
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 55  1 board might originally have imposed.  A copy of the medical

 55  2 examiners' board's order, findings of fact, and decision,

 55  3 shall be served on the licensee in the manner of service of an

 55  4 original notice or by certified mail return receipt requested.

 55  5    9.  The medical examiners' board's order revoking or

 55  6 suspending a license to practice medicine and surgery,

 55  7 osteopathic medicine and surgery, or osteopathy or to

 55  8 discipline a licensee shall remain in force and effect until

 55  9 the appeal is finally determined and disposed of upon its

 55 10 merit.

 55 11    Sec. 94.  Section 148.8, Code 2007, is amended to read as

 55 12 follows:

 55 13    148.8  VOLUNTARY SURRENDER OF LICENSE.

 55 14    The medical examiners board may accept the voluntary

 55 15 surrender of a license if accompanied by a written statement

 55 16 of intention.  A voluntary surrender, when accepted, has the

 55 17 same force and effect as an order of revocation.

 55 18    Sec. 95.  Section 148.9, Code 2007, is amended to read as

 55 19 follows:

 55 20    148.9  REINSTATEMENT.

 55 21    Any person whose license has been suspended, revoked, or

 55 22 placed on probation may apply to the board of medical

 55 23 examiners for reinstatement at any time and the board may hold

 55 24 hearings on any such petition and may order reinstatement and

 55 25 impose terms and conditions thereof and issue a certificate of

 55 26 reinstatement to the director of public health who shall

 55 27 thereupon issue a license as directed by the board.

 55 28    Sec. 96.  Section 148.10, Code 2007, is amended to read as

 55 29 follows:

 55 30    148.10  TEMPORARY CERTIFICATE.

 55 31    The medical examiners board may, in their discretion, issue

 55 32 a temporary certificate authorizing the licensee to practice

 55 33 medicine and surgery or osteopathic medicine and surgery in a

 55 34 specific location or locations and for a specified period of

 55 35 time if, in the opinion of the medical examiners board, a need
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 56  1 exists and the person possesses the qualifications prescribed

 56  2 by the medical examiners board for the license, which shall be

 56  3 substantially equivalent to those required for licensure under

 56  4 this chapter or chapter 150A, as the case may be.  The medical

 56  5 examiners board shall determine in each instance those

 56  6 eligible for this license, whether or not examinations shall

 56  7 be given, and the type of examinations.  No requirements of

 56  8 the law pertaining to regular permanent licensure are

 56  9 mandatory for this temporary license except as specifically

 56 10 designated by the medical examiners board.  The granting of a

 56 11 temporary license does not in any way indicate that the person

 56 12 so licensed is necessarily eligible for regular licensure, nor

 56 13 are the medical examiners or that the board in any way is
 56 14 obligated to so license the person.

 56 15    The temporary certificate shall be issued for a period not

 56 16 to exceed one year and may be renewed, but a person shall not

 56 17 practice medicine and surgery or osteopathic medicine and

 56 18 surgery in excess of three years while holding a temporary

 56 19 certificate.  The fee for this license and the fee for renewal

 56 20 of this license shall be set by the medical examiners board.

 56 21 The fees shall be based on the administrative costs of issuing

 56 22 and renewing the licenses.

 56 23    Sec. 97.  Section 148.11, subsection 1, Code 2007, is

 56 24 amended to read as follows:

 56 25    1.  Whenever the need exists, the board of medical

 56 26 examiners may issue a special license.  The special license

 56 27 shall authorize the licensee to practice medicine and surgery

 56 28 under the policies and standards applicable to the health care

 56 29 services of a medical school academic staff member or as

 56 30 otherwise specified in the special license.

 56 31    Sec. 98.  Section 148.12, Code 2007, is amended to read as

 56 32 follows:

 56 33    148.12  VOLUNTARY AGREEMENTS.

 56 34    The medical examiners board, after due notice and hearing,

 56 35 may issue an order to revoke, suspend, or restrict a license
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 57  1 to practice medicine and surgery, osteopathic medicine and

 57  2 surgery, or osteopathy, or to issue a restricted license on

 57  3 application if the medical examiners determine board

 57  4 determines that a physician licensed to practice medicine and

 57  5 surgery, osteopathic medicine and surgery, or osteopathy, or

 57  6 an applicant for licensure has entered into a voluntary

 57  7 agreement to restrict the practice of medicine and surgery,

 57  8 osteopathic medicine and surgery, or osteopathy in another

 57  9 state, district, territory, country, or an agency of the

 57 10 federal government.  A certified copy of the voluntary

 57 11 agreement shall be considered prima facie evidence.

 57 12    Sec. 99.  Section 148.13, Code 2007, is amended to read as

 57 13 follows:

 57 14    148.13  AUTHORITY OF BOARD AS TO SUPERVISING PHYSICIANS AND

 57 15 REVIEW OF CONTESTED CASES UNDER CHAPTER 148C == RULES.

 57 16    1.  The board of medical examiners medicine shall adopt

 57 17 rules setting forth in detail its criteria and procedures for

 57 18 determining the ineligibility of a physician to serve as a

 57 19 supervising physician under chapter 148C.  The rules shall

 57 20 provide that a physician may serve as a supervising physician

 57 21 under chapter 148C until such time as the board of medicine
 57 22 determines, following normal disciplinary procedures, that the

 57 23 physician is ineligible to serve in that capacity.

 57 24    2.  The board of medical examiners medicine shall establish

 57 25 by rule specific procedures for consulting with and

 57 26 considering the advice of the board of physician assistant

 57 27 examiners assistants in determining whether to initiate a

 57 28 disciplinary proceeding under chapter 17A against a licensed

 57 29 physician in a matter involving the supervision of a physician

 57 30 assistant.

 57 31    3.  In exercising their respective authorities, the board

 57 32 of medical examiners medicine and the board of physician

 57 33 assistant examiners assistants shall cooperate with the goal

 57 34 of encouraging the utilization of physician assistants in a

 57 35 manner that is consistent with the provision of quality health
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 58  1 care and medical services for the citizens of Iowa.

 58  2    4.  The board of medical examiners medicine shall adopt

 58  3 rules requiring a physician serving as a supervising physician

 58  4 to notify the board of medicine of the identity of a physician

 58  5 assistant the physician is supervising, and of any change in

 58  6 the status of the supervisory relationship.

 58  7    Sec. 100.  Section 148A.1, Code 2007, is amended by adding

 58  8 the following unnumbered paragraph:

 58  9    NEW PARAGRAPH.  As used in this chapter, "board" means the

 58 10 board of physical and occupational therapy, created under

 58 11 chapter 147.

 58 12    Sec. 101.  Section 148A.4, Code 2007, is amended to read as

 58 13 follows:

 58 14    148A.4  REQUIREMENTS TO PRACTICE.

 58 15    Each applicant for a license to practice physical therapy

 58 16 shall:

 58 17    1.  Complete a course of study in, and hold a diploma or

 58 18 certificate issued by, a school of physical therapy accredited

 58 19 by the American physical therapy association or another

 58 20 appropriate accrediting body, and meet requirements as

 58 21 established by rules of the board of physical and occupational

 58 22 therapy examiners.

 58 23    2.  Have passed an examination administered by the board of

 58 24 physical and occupational therapy examiners.

 58 25    Sec. 102.  Section 148A.6, Code 2007, is amended to read as

 58 26 follows:

 58 27    148A.6  PHYSICAL THERAPIST ASSISTANT.

 58 28    1.  A licensed physical therapist assistant is required to

 58 29 function under the direction and supervision of a licensed

 58 30 physical therapist to perform physical therapy procedures

 58 31 delegated and supervised by the licensed physical therapist in

 58 32 a manner consistent with the rules adopted by the board of

 58 33 physical and occupational therapy examiners.  Selected and

 58 34 delegated tasks of physical therapist assistants may include,
 58 35 but are not limited to, therapeutic procedures and related

 59  1 tasks, routine operational functions, documentation of

 59  2 treatment progress, and the use of selected physical agents.

 59  3 The ability of the licensed physical therapist assistant to

 59  4 perform the selected and delegated tasks shall be assessed on

 59  5 an ongoing basis by the supervising physical therapist.  The

 59  6 licensed physical therapist assistant shall not interpret

 59  7 referrals, perform initial evaluation or reevaluations,

 59  8 initiate physical therapy treatment programs, change specified

 59  9 treatment programs, or discharge a patient from physical

 59 10 therapy services.

 59 11    2.  Each applicant for a license to practice as a physical

 59 12 therapist assistant shall:

 59 13    a.  Successfully complete a course of study for the

 59 14 physical therapist assistant accredited by the commission on

 59 15 accreditation in education of the American physical therapy

 59 16 association, or another appropriate accrediting body, and meet

 59 17 other requirements established by the rules of the board of

 59 18 physical and occupational therapy examiners.

 59 19    b.  Have passed an examination administered by the board of

 59 20 physical and occupational therapy examiners.

 59 21    3.  This section does not prevent a person not licensed as

 59 22 a physical therapist assistant from performing services

 59 23 ordinarily performed by a physical therapy aide, assistant, or

 59 24 technician, provided that the person does not represent to the

 59 25 public that the person is a licensed physical therapist

 59 26 assistant, or use the title "physical therapist assistant" or

 59 27 the letters "P.T.A.", and provided that the person performs

 59 28 services consistent with the supervision requirements of the

 59 29 board of physical and occupational therapy examiners for

 59 30 persons not licensed as physical therapist assistants.

 59 31    Sec. 103.  Section 148B.2, subsection 1, Code 2007, is

 59 32 amended to read as follows:

 59 33    1.  "Board" means the board of physical and occupational

 59 34 therapy examiners, created under chapter 147.

 59 35    Sec. 104.  Section 148B.7, Code 2007, is amended to read as
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 60  1 follows:

 60  2    148B.7  BOARD OF PHYSICAL AND OCCUPATIONAL THERAPY

 60  3 EXAMINERS == POWERS AND DUTIES.

 60  4    The board shall adopt rules relating to professional

 60  5 conduct to carry out the policy of this chapter, including but

 60  6 not limited to rules relating to professional licensing and to

 60  7 the establishment of ethical standards of practice for persons

 60  8 holding a license to practice occupational therapy in this

 60  9 state.

 60 10    Sec. 105.  Section 148B.8, Code 2007, is amended to read as

 60 11 follows:

 60 12    148B.8  BOARD OF PHYSICAL AND OCCUPATIONAL THERAPY

 60 13 EXAMINERS == ADMINISTRATIVE PROVISIONS.

 60 14    The board may employ an executive secretary and officers

 60 15 and employees as necessary, and shall determine their duties

 60 16 and fix their compensation.

 60 17    Sec. 106.  Section 148C.1, subsection 2, Code 2007, is

 60 18 amended to read as follows:

 60 19    2.  "Board" means the board of physician assistant

 60 20 examiners assistants, created under chapter 147.

 60 21    Sec. 107.  Section 148C.3, subsection 6, Code 2007, is

 60 22 amended to read as follows:

 60 23    6.  The board shall adopt rules pursuant to this section

 60 24 after consultation with the board of medical examiners
 60 25 medicine.

 60 26    Sec. 108.  Section 148E.1, subsection 3, Code 2007, is

 60 27 amended to read as follows:

 60 28    3.  "Board" means the board of medical examiners medicine,
 60 29 established in chapter 147.

 60 30    Sec. 109.  Section 149.1, Code 2007, is amended by adding

 60 31 the following new subsection:

 60 32    NEW SECTION.  1A.  As used in this chapter, "board" means

 60 33 the board of podiatry, created under chapter 147.

 60 34    Sec. 110.  Section 149.3, subsection 2, Code 2007, is

 60 35 amended to read as follows:
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 61  1    2.  Present an official transcript issued by a school of

 61  2 podiatry approved by the board of podiatry examiners.

 61  3    Sec. 111.  Section 149.4, Code 2007, is amended to read as

 61  4 follows:

 61  5    149.4  APPROVED SCHOOL.

 61  6    A school of podiatry shall not be approved by the board of

 61  7 podiatry examiners as a school of recognized standing unless

 61  8 the school:

 61  9    1.  Requires for graduation or the receipt of any podiatric

 61 10 degree the completion of a course of study covering a period

 61 11 of at least eight months in each of four calendar years.

 61 12    2.  After January 1, 1962, a A school of podiatry shall not

 61 13 be approved by the board of podiatry examiners which does not

 61 14 have as an additional entrance requirement two years study in

 61 15 a recognized college, university, or academy.

 61 16    Sec. 112.  Section 149.7, Code 2007, is amended to read as

 61 17 follows:

 61 18    149.7  TEMPORARY CERTIFICATE.

 61 19    The podiatry examiners board may issue a temporary

 61 20 certificate authorizing the licensee named in the certificate

 61 21 to practice podiatry if, in the opinion of the podiatry

 61 22 examiners board, a need exists and the person possesses the

 61 23 qualifications prescribed by the podiatry examiners board for

 61 24 the certificate, which shall be substantially equivalent to

 61 25 those required for regular licensure under this chapter.  The

 61 26 podiatry examiners board shall determine in each instance the

 61 27 applicant's eligibility for the certificate, whether or not an

 61 28 examination shall be given, and the type of examination.  The

 61 29 requirements of the law pertaining to regular permanent

 61 30 licensure shall not be mandatory for this temporary

 61 31 certificate except as specifically designated by the podiatry

 61 32 examiners board.  The granting of a temporary certificate does

 61 33 not in any way indicate that the person licensed is

 61 34 necessarily eligible for regular licensure, and the podiatry

 61 35 examiners are board is not obligated to license the person.
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 62  1    The temporary certificate shall be issued for one year and

 62  2 may be renewed, but a person shall not be entitled to practice

 62  3 podiatry in excess of three years while holding a temporary

 62  4 certificate.  The fee for this certificate shall be set by the

 62  5 podiatry examiners board, and if extended beyond one year, a

 62  6 renewal fee per year shall be set by the podiatry examiners
 62  7 board.  The fees shall be based on the administrative costs of

 62  8 issuing and renewing the certificates.

 62  9    Sec. 113.  Section 150.11, Code 2007, is amended to read as

 62 10 follows:

 62 11    150.11  OSTEOPATHY DISCONTINUED.

 62 12    After May 10, 1963, no license to practice osteopathy shall

 62 13 be issued, provided that the Iowa department of public health

 62 14 shall issue renewal licenses to practice osteopathy as

 62 15 provided in chapter 147 and the department, upon

 62 16 recommendation of the medical examiners board of medicine, may

 62 17 grant a license to practice osteopathy by reciprocity or

 62 18 endorsement if the applicant holds a valid license to practice

 62 19 osteopathy or osteopathic medicine and surgery issued by

 62 20 another state prior to May 10, 1963.

 62 21    Sec. 114.  NEW SECTION.  150A.1A  DEFINITION.

 62 22    As used in this chapter, "board" means the board of

 62 23 medicine, created under chapter 147.

 62 24    Sec. 115.  Section 150A.2, subsection 3, Code 2007, is

 62 25 amended to read as follows:

 62 26    3.  Students of medicine or surgery or osteopathic medicine

 62 27 and surgery, who have completed at least two years study in a

 62 28 medical school or college of osteopathic medicine and surgery

 62 29 approved by the medical examiners board, and who prescribe

 62 30 medicine under the supervision of a licensed physician and

 62 31 surgeon or osteopathic physician and surgeon, or who render

 62 32 gratuitous service to persons in case of emergency.

 62 33    Sec. 116.  Section 150A.3, Code 2007, is amended to read as

 62 34 follows:

 62 35    150A.3  REQUIREMENTS TO PRACTICE.
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 63  1    Each applicant for a license to practice osteopathic

 63  2 medicine and surgery shall:

 63  3    1.  Either comply with all of the following:

 63  4    a.  Present a diploma issued, after May 10, 1963, by a

 63  5 college of osteopathic medicine and surgery approved by the

 63  6 medical examiners board or present other evidence of

 63  7 equivalent medical education approved by the medical examiners
 63  8 board.

 63  9    b.  Pass an examination prescribed by the medical examiners
 63 10 board in subjects including anatomy, chemistry, physiology,

 63 11 materia medica and therapeutics, obstetrics, pathology,

 63 12 medicine, public health and hygiene, and surgery.  The board

 63 13 of medical examiners may require written, oral, and practical

 63 14 examinations of the applicant.

 63 15    c.  Present to the Iowa department of public health

 63 16 satisfactory evidence that the applicant has completed one

 63 17 year of internship or resident training in a hospital approved

 63 18 for such training by the medical examiners.

 63 19    2.  Or comply with the following:

 63 20    a.  Present a valid license to practice osteopathy in this

 63 21 state together with satisfactory evidence that the applicant

 63 22 has completed either:  (1) a two=year postgraduate course, of

 63 23 nine months each, in an accredited college of osteopathy,

 63 24 osteopathic medicine and surgery or medicine approved by the

 63 25 board of medical examiners of Iowa, involving a thorough and

 63 26 intensive study of the subject of surgery as prescribed by

 63 27 such medical examiners the board, or (2) a one=year

 63 28 postgraduate course of nine months in such accredited college,

 63 29 and in addition thereto, has completed a one=year course of

 63 30 training as a surgical assistant in a hospital having at least

 63 31 twenty=five beds for patients and equipped for doing surgical

 63 32 work.

 63 33    b.  Pass an examination as prescribed by the medical

 63 34 examiners board in the subject of surgery, which shall be of

 63 35 such character as to thoroughly test the qualifications of the
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 64  1 applicant as a practitioner of major surgery.

 64  2    Sec. 117.  Section 150A.4, Code 2007, is amended to read as

 64  3 follows:

 64  4    150A.4  APPROVED COLLEGES.

 64  5    Any college of osteopathic medicine and surgery which does

 64  6 not permit the medical examiners board to make such reasonable

 64  7 annual inspection as they desire the board desires shall not

 64  8 be approved by the medical examiners board.  Until July 1,

 64  9 1968, any college of osteopathic medicine and surgery which is

 64 10 accredited by the American Osteopathic Association osteopathic

 64 11 association shall, by virtue thereof, stand as provisionally

 64 12 approved by the medical examiners board unless the medical

 64 13 examiners board, by majority action including the osteopathic

 64 14 physician and surgeon member, shall disapprove.

 64 15    Sec. 118.  Section 150A.7, Code 2007, is amended to read as

 64 16 follows:

 64 17    150A.7  NATIONAL BOARD CERTIFICATE.

 64 18    The Iowa department of public health may, with the approval

 64 19 of the medical examiners board, accept in lieu of the

 64 20 examination prescribed in section 150A.3 a certificate of

 64 21 examination issued by the National Board national board of

 64 22 Osteopathic Examiners osteopathic examiners of the United

 64 23 States of America, but every applicant for a license upon the

 64 24 basis of such certificate shall be required to pay the fee

 64 25 prescribed for license issued under reciprocal agreements.

 64 26    Sec. 119.  Section 150A.9, Code 2007, is amended to read as

 64 27 follows:

 64 28    150A.9  RESIDENT LICENSE.

 64 29    An osteopathic physician and surgeon, who is a graduate of

 64 30 a college of osteopathic medicine and surgery and is serving

 64 31 as a resident physician and who is not licensed to practice

 64 32 osteopathic medicine and surgery in this state, shall be

 64 33 required to obtain from the medical examiners board a license

 64 34 to practice as a resident osteopathic physician and surgeon.

 64 35 The license shall be designated "Resident Osteopathic
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 65  1 Physician and Surgeon License", and shall authorize the

 65  2 licensee to serve as a resident physician only, under the

 65  3 supervision of a licensed practitioner of osteopathic medicine

 65  4 and surgery or licensed practitioner of medicine and surgery,

 65  5 in an institution approved for such training by the medical

 65  6 examiners board.  A license shall be valid for a duration as

 65  7 determined by the board.  The fee for each license shall be

 65  8 set by the medical examiners board and based on the

 65  9 administrative cost of issuing the license.  The medical

 65 10 examiners board shall determine in each instance those

 65 11 eligible for a license, whether or not examinations shall be

 65 12 given, and the type of examinations.  Requirements of the law

 65 13 pertaining to regular permanent licensure shall not be

 65 14 mandatory for a resident osteopathic physician and surgeon's

 65 15 license except as specifically designated by the medical

 65 16 examiners board.  The granting of a resident osteopathic

 65 17 physician and surgeon's license does not in any way indicate

 65 18 that the person licensed is necessarily eligible for regular

 65 19 permanent licensure, nor are or that the medical examiners in

 65 20 any way board is obligated to license the individual person.

 65 21    Sec. 120.  NEW SECTION.  151.1A  BOARD DEFINED.

 65 22    As used in this chapter, "board" means the board of

 65 23 chiropractic, created under chapter 147.

 65 24    Sec. 121.  Section 151.2, subsection 3, Code 2007, is

 65 25 amended to read as follows:

 65 26    3.  Students of chiropractic who have entered upon a

 65 27 regular course of study in a chiropractic college approved by

 65 28 the chiropractic examiners board, who practice chiropractic

 65 29 under the direction of a licensed chiropractor and in

 65 30 accordance with the rules of said examiners the board.

 65 31    Sec. 122.  Section 151.3, subsections 2 and 3, Code 2007,

 65 32 are amended to read as follows:

 65 33    2.  Present a diploma issued by a college of chiropractic

 65 34 approved by the chiropractic examiners board.

 65 35    3.  Pass an examination prescribed by the chiropractic
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 66  1 examiners board in the subjects of anatomy, physiology,

 66  2 nutrition and dietetics, symptomatology and diagnosis, hygiene

 66  3 and sanitation, chemistry, histology, pathology, and

 66  4 principles and practice of chiropractic, including a clinical

 66  5 demonstration of vertebral palpation, nerve tracing, and

 66  6 adjusting.

 66  7    Sec. 123.  Section 151.4, unnumbered paragraph 1, Code

 66  8 2007, is amended to read as follows:

 66  9    No A college of chiropractic shall not be approved by the

 66 10 chiropractic examiners board as a college of recognized

 66 11 standing unless said the college:

 66 12    Sec. 124.  Section 151.8, Code 2007, is amended to read as

 66 13 follows:

 66 14    151.8  TRAINING IN PROCEDURES USED IN PRACTICE.

 66 15    A chiropractor shall not use in the chiropractor's practice

 66 16 the procedures otherwise authorized by law unless the

 66 17 chiropractor has received training in their use by a college

 66 18 of chiropractic offering courses of instructions approved by

 66 19 the board of chiropractic examiners.

 66 20    Any chiropractor licensed as of July 1, 1974, may use the

 66 21 procedures authorized by law if the chiropractor files with

 66 22 the board of chiropractic examiners an affidavit that the

 66 23 chiropractor has completed the necessary training and is fully

 66 24 qualified in these procedures and possesses that degree of

 66 25 proficiency and will exercise that care which is common to

 66 26 physicians in this state.

 66 27    A chiropractor using the additional procedures and

 66 28 practices authorized by this Act chapter shall be held to the

 66 29 standard of care applicable to any other health care

 66 30 practitioner in this state.

 66 31    Sec. 125.  Section 151.11, Code 2007, is amended to read as

 66 32 follows:

 66 33    151.11  RULES.

 66 34    The board of chiropractic examiners shall adopt rules

 66 35 necessary to administer section 151.1, to protect the health,
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 67  1 safety, and welfare of the public, including rules governing

 67  2 the practice of chiropractic and defining any terms, whether

 67  3 or not specified in section 151.1, subsection 3.  Such rules

 67  4 shall not be inconsistent with the practice of chiropractic

 67  5 and shall not expand the scope of practice of chiropractic or

 67  6 authorize the use of procedures not authorized by this

 67  7 chapter.  These rules shall conform with chapter 17A.

 67  8    Sec. 126.  Section 151.12, Code 2007, is amended to read as

 67  9 follows:

 67 10    151.12  TEMPORARY CERTIFICATE.

 67 11    The chiropractic examiners board may, in their its
 67 12 discretion, issue a temporary certificate authorizing the

 67 13 licensee to practice chiropractic if, in the opinion of the

 67 14 chiropractic examiners, a need exists and the person possesses

 67 15 the qualifications prescribed by the chiropractic examiners
 67 16 board for the license, which shall be substantially equivalent

 67 17 to those required for licensure under this chapter.  The

 67 18 chiropractic examiners board shall determine in each instance

 67 19 those eligible for this license, whether or not examinations

 67 20 shall be given, the type of examinations, and the duration of

 67 21 the license.  No requirements of the law pertaining to regular

 67 22 permanent licensure are mandatory for this temporary license

 67 23 except as specifically designated by the chiropractic

 67 24 examiners board.  The granting of a temporary license does not

 67 25 in any way indicate that the person so licensed is eligible

 67 26 for regular licensure, nor are or that the chiropractic

 67 27 examiners in any way board is obligated to so license the

 67 28 person.

 67 29    The temporary certificate shall be issued for one year and

 67 30 at the discretion of the chiropractic examiners board may be

 67 31 renewed, but a person shall not practice chiropractic in

 67 32 excess of three years while holding a temporary certificate.

 67 33 The fee for this license shall be set by the chiropractic

 67 34 examiners board, and if extended beyond one year, a renewal

 67 35 fee per year shall be set by the chiropractic examiners board.
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 68  1 The fee for the temporary license shall be based on the

 68  2 administrative costs of issuing the licenses.

 68  3    Sec. 127.  Section 152.1, subsection 3, Code 2007, is

 68  4 amended to read as follows:

 68  5    3.  "Physician" means a person licensed in this state to

 68  6 practice medicine and surgery, osteopathy and surgery, or

 68  7 osteopathy, or a person licensed in this state to practice

 68  8 dentistry or podiatry when acting within the scope of the

 68  9 license.  A physician licensed to practice medicine and

 68 10 surgery, osteopathic medicine and surgery, or osteopathy in a

 68 11 state bordering this state shall be considered a physician for

 68 12 purposes of this chapter unless previously determined to be

 68 13 ineligible for such consideration by the Iowa board of medical

 68 14 examiners medicine.

 68 15    Sec. 128.  Section 152A.1, subsection 1, Code 2007, is

 68 16 amended to read as follows:

 68 17    1.  "Board" means the board of dietetic examiners
 68 18 dietetics, created under chapter 147.

 68 19    Sec. 129.  Section 152B.1, subsection 1, Code 2007, is

 68 20 amended to read as follows:

 68 21    1.  "Board" means the state board for respiratory care,

 68 22 created under chapter 147.

 68 23    Sec. 130.  Section 152B.13, subsection 1, unnumbered

 68 24 paragraph 1, Code 2007, is amended to read as follows:

 68 25    A state The board for respiratory care is established to

 68 26 administer this chapter.  Membership of the board shall be

 68 27 established pursuant to section 147.14, subsection 15.

 68 28    Sec. 131.  Section 152C.1, subsection 1, Code 2007, is

 68 29 amended to read as follows:

 68 30    1.  "Board" means the board of examiners for massage

 68 31 therapy, created under chapter 147.

 68 32    Sec. 132.  Section 152D.1, subsection 5, Code 2007, is

 68 33 amended to read as follows:

 68 34    5.  "Board" means the board of examiners for athletic

 68 35 training, created under chapter 147.

 69  1    Sec. 133.  NEW SECTION.  153.12  BOARD DEFINED.

 69  2    As used in this chapter, "board" means the board of

 69  3 dentistry, created under chapter 147.

 69  4    Sec. 134.  Section 153.14, subsection 1, Code 2007, is

 69  5 amended to read as follows:

 69  6    1.  Students of dentistry who practice dentistry upon

 69  7 patients at clinics in connection with their regular course of

 69  8 instruction at the state dental college, students of dental

 69  9 hygiene who practice upon patients at clinics in connection

 69 10 with their regular course of instruction at state=approved

 69 11 schools, and students of dental assisting who practice upon

 69 12 patients at clinics in connection with a regular course of

 69 13 instruction determined by the board of dentistry pursuant to

 69 14 section 153.39.

 69 15    Sec. 135.  Section 153.15, Code 2007, is amended to read as

 69 16 follows:

 69 17    153.15  DENTAL HYGIENISTS == SCOPE OF TERM.

 69 18    A licensed dental hygienist may perform those services

 69 19 which are educational, therapeutic, and preventive in nature

 69 20 which attain or maintain optimal oral health as determined by

 69 21 the board of dentistry and may include but are not necessarily

 69 22 limited to complete oral prophylaxis, application of

 69 23 preventive agents to oral structures, exposure and processing

 69 24 of radiographs, administration of medicaments prescribed by a

 69 25 licensed dentist, obtaining and preparing nonsurgical,

 69 26 clinical and oral diagnostic tests for interpretation by the

 69 27 dentist, and preparation of preliminary written records of

 69 28 oral conditions for interpretation by the dentist.  Such

 69 29 services shall be performed under supervision of a licensed

 69 30 dentist and in a dental office, a public or private school,

 69 31 public health agencies, hospitals, and the armed forces, but

 69 32 nothing herein shall be construed to authorize a dental

 69 33 hygienist to practice dentistry.

 69 34    Sec. 136.  Section 153.22, Code 2007, is amended to read as

 69 35 follows:
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 70  1    153.22  RESIDENT LICENSE.

 70  2    A dentist or dental hygienist who is serving only as a

 70  3 resident, intern, or graduate student and who is not licensed

 70  4 to practice in this state is required to obtain from the board

 70  5 of dentistry a temporary or special license to practice as a

 70  6 resident, intern, or graduate student.  The license shall be

 70  7 designated "Resident License" and shall authorize the licensee

 70  8 to serve as a resident, intern, or graduate student only,

 70  9 under the supervision of a licensed practitioner, in an

 70 10 institution approved for this purpose by the board.  Such

 70 11 license shall be renewed at the discretion of the board.  The

 70 12 fee for a resident license and the renewal fee shall be set by

 70 13 the board based upon the cost of issuance of the license.  The

 70 14 board shall determine in each instance those eligible for a

 70 15 resident license, whether or not examinations shall be given,

 70 16 and the type of examination.  None of the requirements for

 70 17 regular permanent licensure are mandatory for resident

 70 18 licensure except as specifically designated by the board.  The

 70 19 issuance of a resident license shall not in any way indicate

 70 20 that the person so licensed is necessarily eligible for

 70 21 regular licensure, nor is or that the board in any way is
 70 22 obligated to so license such individual the person.  The board

 70 23 may revoke a resident license at any time it shall determine

 70 24 either that the caliber of work done by a licensee or the type

 70 25 of supervision being given such licensee does not conform to

 70 26 reasonable standards established by the board.

 70 27    Sec. 137.  Section 153.33, subsection 2, Code 2007, is

 70 28 amended to read as follows:

 70 29    2.  To appoint investigators, who shall not be members of

 70 30 the examining board, to administer and aid in the enforcement

 70 31 of the provisions of law relating to those persons licensed to

 70 32 practice dentistry and dental hygiene, and persons registered

 70 33 as dental assistants.  The amount of compensation for the

 70 34 investigators shall be determined pursuant to chapter 8A,

 70 35 subchapter IV.  Investigators authorized by the board of
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 71  1 dental examiners have the powers and status of peace officers

 71  2 when enforcing this chapter and chapters 147 and 272C.

 71  3    Sec. 138.  Section 153.33A, subsection 1, Code 2007, is

 71  4 amended to read as follows:

 71  5    1.  A three=member dental hygiene committee of the board of

 71  6 dental examiners is created, consisting of the two dental

 71  7 hygienist members of the board and one dentist member of the

 71  8 board.  The dentist member of the committee must have

 71  9 supervised and worked in collaboration with a dental hygienist

 71 10 for a period of at least three years immediately preceding

 71 11 election to the committee.  The dentist member shall be

 71 12 elected to the committee annually by a majority vote of board

 71 13 members.

 71 14    Sec. 139.  Section 153.34, subsection 4, Code 2007, is

 71 15 amended to read as follows:

 71 16    4.  For willful or repeated violations of this chapter,

 71 17 this subtitle, or the rules of the state board of dentistry.

 71 18    Sec. 140.  Section 153.36, subsections 2 and 3, Code 2007,

 71 19 are amended to read as follows:

 71 20    2.  In addition to the provisions of section 272C.2,

 71 21 subsection 4, a person licensed by the board of dental

 71 22 examiners shall also be deemed to have complied with

 71 23 continuing education requirements of this state if, during

 71 24 periods that the person practiced the profession in another

 71 25 state or district, the person met all of the continuing

 71 26 education and other requirements of that state or district for

 71 27 the practice of the occupation or profession.

 71 28    3.  Notwithstanding the panel composition provisions in

 71 29 section 272C.6, subsection 1, the board of dental examiners'
 71 30 board's disciplinary hearing panels shall be comprised of

 71 31 three board members, at least two of which are licensed in the

 71 32 profession.

 71 33    Sec. 141.  Section 153.37, Code 2007, is amended to read as

 71 34 follows:

 71 35    153.37  DENTAL COLLEGE AND DENTAL HYGIENE PROGRAM FACULTY
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 72  1 PERMITS.

 72  2    The state board of dental examiners may issue a faculty

 72  3 permit entitling the holder to practice dentistry or dental

 72  4 hygiene within a college of dentistry or a dental hygiene

 72  5 program and affiliated teaching facilities as an adjunct to

 72  6 the faculty member's teaching position, associated

 72  7 responsibilities, and functions.  The dean of the college of

 72  8 dentistry or chairperson of a dental hygiene program shall

 72  9 certify to the state board of dental examiners those bona fide

 72 10 members of the college's or a dental hygiene program's faculty

 72 11 who are not licensed and registered to practice dentistry or

 72 12 dental hygiene in Iowa.  Any faculty member so certified

 72 13 shall, prior to commencing the member's duties in the college

 72 14 of dentistry or a dental hygiene program, make written

 72 15 application to the state board of dental examiners for a

 72 16 permit.  The permit shall be for a period determined by the

 72 17 board and may be renewed at the discretion of the state board

 72 18 of dental examiners.  The fee for the faculty permit and the

 72 19 renewal shall be set by the state board of dental examiners
 72 20 based upon the administrative cost of issuance of the permit.

 72 21 The fee shall be deposited in the same manner as fees provided

 72 22 for in section 147.82.  The faculty permit shall be valid

 72 23 during the time the holder remains a member of the faculty and

 72 24 shall subject the holder to all provisions of this chapter.

 72 25    Sec. 142.  Section 153.38, Code 2007, is amended to read as

 72 26 follows:

 72 27    153.38  DENTAL ASSISTANTS == SCOPE OF PRACTICE.

 72 28    A registered dental assistant may perform those services of

 72 29 assistance to a licensed dentist as determined by the board of

 72 30 dentistry by rule.  Such services shall be performed under

 72 31 supervision of a licensed dentist in a dental office, a public

 72 32 or private school, public health agencies, hospitals, and the

 72 33 armed forces, but shall not be construed to authorize a dental

 72 34 assistant to practice dentistry or dental hygiene.  Every

 72 35 licensed dentist who utilizes the services of a registered
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 73  1 dental assistant for the purpose of assistance in the practice

 73  2 of dentistry shall be responsible for acts delegated to the

 73  3 registered dental assistant.  A dentist shall delegate to a

 73  4 registered dental assistant only those acts which are

 73  5 authorized to be delegated to registered dental assistants by

 73  6 the board of dentistry.

 73  7    Sec. 143.  Section 154.1, Code 2007, is amended to read as

 73  8 follows:

 73  9    154.1  BOARD DEFINED == OPTOMETRY == CERTIFIED LICENSED

 73 10 OPTOMETRISTS == THERAPEUTICALLY CERTIFIED OPTOMETRISTS.

 73 11    1.  As used in this chapter, "board" means the board of

 73 12 optometry, created under chapter 147.
 73 13    2.  For the purpose of this subtitle, the following classes

 73 14 of persons shall be deemed to be engaged in the practice of

 73 15 optometry:

 73 16    1.  a.  Persons employing any means other than the use of

 73 17 drugs, medicine, or surgery for the measurement of the visual

 73 18 power and visual efficiency of the human eye; the prescribing

 73 19 and adapting of lenses, prisms and contact lenses, and the

 73 20 using or employing of visual training or ocular exercise, for

 73 21 the aid, relief, or correction of vision.

 73 22    2.  b.  Persons who allow the public to use any mechanical

 73 23 device for such purpose.

 73 24    3.  c.  Persons who publicly profess to be optometrists and

 73 25 to assume the duties incident to said profession.

 73 26    3.  Certified licensed optometrists may employ

 73 27 cycloplegics, mydriatics, and topical anesthetics as

 73 28 diagnostic agents topically applied to determine the condition

 73 29 of the human eye for proper optometric practice or referral

 73 30 for treatment to a person licensed under chapter 148 or 150A.

 73 31 A certified licensed optometrist is an optometrist who is

 73 32 licensed to practice optometry in this state and who is

 73 33 certified by the board of optometry examiners to use

 73 34 diagnostic agents.  A certified licensed optometrist shall be

 73 35 provided with a distinctive certificate by the board which
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 74  1 shall be displayed for viewing by the patients of the

 74  2 optometrist.

 74  3    4.  Therapeutically certified optometrists may employ all

 74  4 diagnostic and therapeutic pharmaceutical agents for the

 74  5 purpose of diagnosis and treatment of conditions of the human

 74  6 eye and adnexa pursuant to this paragraph, excluding the use

 74  7 of injections other than to counteract an anaphylactic

 74  8 reaction, and notwithstanding section 147.107, may without

 74  9 charge supply any of the above pharmaceuticals to commence a

 74 10 course of therapy.  Therapeutically certified optometrists may

 74 11 prescribe oral steroids for a period not to exceed fourteen

 74 12 days without consultation with a primary care physician.

 74 13 Therapeutically certified optometrists shall not prescribe

 74 14 oral Imuran or oral Methotrexate.  Therapeutically certified

 74 15 optometrists may be authorized, where reasonable and

 74 16 appropriate, by rule of the board, to employ new diagnostic

 74 17 and therapeutic pharmaceutical agents approved by the United

 74 18 States food and drug administration on or after July 1, 2002,

 74 19 for the diagnosis and treatment of the human eye and adnexa.

 74 20 The board shall not be required to adopt rules relating to

 74 21 topical pharmaceutical agents, oral antimicrobial agents, oral

 74 22 antihistamines, oral antiglaucoma agents, and oral analgesic

 74 23 agents.  Superficial foreign bodies may be removed from the

 74 24 human eye and adnexa.  The therapeutic efforts of a

 74 25 therapeutically certified optometrist are intended for the

 74 26 purpose of examination, diagnosis, and treatment of visual

 74 27 defects, abnormal conditions, and diseases of the human eye

 74 28 and adnexa, for proper optometric practice or referral for

 74 29 consultation or treatment to persons licensed under chapter

 74 30 148 or 150A.  A therapeutically certified optometrist is an

 74 31 optometrist who is licensed to practice optometry in this

 74 32 state and who is certified by the board of optometry examiners
 74 33 to use the agents and procedures authorized pursuant to this

 74 34 paragraph.  A therapeutically certified optometrist shall be

 74 35 provided with a distinctive certificate by the board which
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 75  1 shall be displayed for viewing by the patients of the

 75  2 optometrist.

 75  3    Sec. 144.  Section 154.3, subsections 3, 4, 5, 6, and 8,

 75  4 Code 2007, are amended to read as follows:

 75  5    3.  A person licensed as an optometrist prior to January 1,

 75  6 1980, who applies to be a certified licensed optometrist shall

 75  7 first satisfactorily complete a course consisting of at least

 75  8 one hundred contact hours in pharmacology as it applies to

 75  9 optometry including clinical training as it applies to

 75 10 optometry with particular emphasis on the topical application

 75 11 of diagnostic agents to the human eye and possible adverse

 75 12 reactions thereto, for the purpose of examination of the human

 75 13 eye and the diagnosis of conditions of the human eye, provided

 75 14 by an institution accredited by a regional or professional

 75 15 accreditation organization which is recognized or approved by

 75 16 the council on postsecondary accreditation or the United

 75 17 States office of education, and approved by the board of

 75 18 optometry examiners.

 75 19    4.  In addition to the examination required by subsection

 75 20 1, paragraph "c", a person applying to be a certified licensed

 75 21 optometrist shall also pass an examination prescribed by the

 75 22 optometry examiners board in the subjects of physiology and

 75 23 pathology appropriate to the use of diagnostic pharmaceutical

 75 24 agents and diagnosis of conditions of the human eye, and

 75 25 pharmacology including systemic effects of ophthalmic

 75 26 diagnostic pharmaceutical agents and the possible adverse

 75 27 reactions thereto, authorized for use by optometrists by

 75 28 section 154.1.

 75 29    5.  A person applying to be licensed as an optometrist

 75 30 after January 1, 1986, shall also apply to be a

 75 31 therapeutically certified optometrist and shall, in addition

 75 32 to satisfactorily completing all requirements for a license to

 75 33 practice optometry, satisfactorily complete a course as

 75 34 defined by rule of the state board of optometry examiners with

 75 35 particular emphasis on the examination, diagnosis and
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 76  1 treatment of conditions of the human eye and adnexa provided

 76  2 by an institution accredited by a regional or professional

 76  3 accreditation organization which is recognized or approved by

 76  4 the council on postsecondary accreditation of the United

 76  5 States office of education, and approved by the board of

 76  6 optometry examiners.  The rule rules of the board shall

 76  7 require a course including a minimum of forty hours of

 76  8 didactic education and sixty hours of approved supervised

 76  9 clinical training in the examination, diagnosis, and treatment

 76 10 of conditions of the human eye and adnexa.  The board may

 76 11 also, by rule, provide a procedure by which an applicant who

 76 12 has received didactic education meeting the requirements of

 76 13 rules adopted pursuant to this subsection at an approved

 76 14 school of optometry may apply to the board for a waiver of the

 76 15 didactic education requirements of this subsection.

 76 16    6.  A person licensed in any state as an optometrist prior

 76 17 to January 1, 1986, who applies to be a therapeutically

 76 18 certified optometrist shall first satisfactorily complete a

 76 19 course as defined by rule of the board of optometry examiners
 76 20 with particular emphasis on the examination, diagnosis, and

 76 21 treatment of conditions of the human eye and adnexa provided

 76 22 by an institution accredited by a regional or professional

 76 23 accreditation organization which is recognized or approved by

 76 24 the council on postsecondary accreditation of the United

 76 25 States office of education, and approved by the board of

 76 26 optometry examiners.  The rule of the board shall require a

 76 27 course including a minimum of forty hours of didactic

 76 28 education and sixty hours of approved supervised clinical

 76 29 training in the examination, diagnosis, and treatment of

 76 30 conditions of the human eye and adnexa.  Effective July 1,

 76 31 1987, the board shall require that therapeutically certified

 76 32 optometrists prior to the utilization of topical and oral

 76 33 antiglaucoma agents, oral antimicrobial agents, and oral

 76 34 analgesic agents shall complete an additional forty=four hours

 76 35 of education with emphasis on treatment and management of
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 77  1 glaucoma and use of oral pharmaceutical agents for treatment

 77  2 and management of ocular diseases, provided by an institution

 77  3 accredited by a regional or professional accreditation

 77  4 organization which is recognized or approved by the council on

 77  5 postsecondary accreditation of the United States office of

 77  6 education, and approved by the board of optometry examiners.

 77  7 Upon completion of the additional forty=four hours of

 77  8 education, a therapeutically certified optometrist shall also

 77  9 pass an oral or written examination prescribed by the board.

 77 10 The board shall suspend the optometrist's therapeutic

 77 11 certificate for failure to comply with this subsection by July

 77 12 1, 1988.

 77 13    The board shall adopt rules requiring an additional twenty

 77 14 hours per biennium of continuing education in the treatment

 77 15 and management of ocular disease for all therapeutically

 77 16 certified optometrists.  The department of ophthalmology of

 77 17 the school of medicine of the state university of Iowa shall

 77 18 be one of the providers of this continuing education.

 77 19    8.  In addition to the examination required by subsection

 77 20 1, paragraph "c", a person applying to be a therapeutically

 77 21 certified optometrist shall also pass an examination

 77 22 prescribed by the board of optometry examiners in the

 77 23 examination, diagnosis, and treatment of diseases of the human

 77 24 eye and adnexa.

 77 25    Sec. 145.  Section 154.5, unnumbered paragraph 1, Code

 77 26 2007, is amended to read as follows:

 77 27    No A school of optometry shall not be approved by the

 77 28 optometry examiners board as a school of recognized standing

 77 29 unless said the school:

 77 30    Sec. 146.  Section 154A.1, subsection 1, Code 2007, is

 77 31 amended to read as follows:

 77 32    1.  "Board" means the board of examiners for the licensing

 77 33 and regulation of hearing aid dispensers.

 77 34    Sec. 147.  Section 154A.24, subsection 3, paragraph e, Code

 77 35 2007, is amended to read as follows:
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 78  1    e.  Representing that the service or advice of a person

 78  2 licensed to practice medicine, or one who is certificated as a

 78  3 clinical audiologist by the board of examiners of speech

 78  4 pathology and audiology or its equivalent, will be used or

 78  5 made available in the fitting or selection, adjustment,

 78  6 maintenance, or repair of hearing aids when that is not true,

 78  7 or using the words "doctor", "clinic", "clinical audiologist",

 78  8 "state approved", or similar words, abbreviations, or symbols

 78  9 which tend to connote the medical or other professions, except

 78 10 where the title "certified hearing aid audiologist" has been

 78 11 granted by the national hearing aid society, or that the

 78 12 hearing aid dispenser has been recommended by this state or

 78 13 the board when such is not accurate.

 78 14    Sec. 148.  Section 154C.1, subsection 1, Code 2007, is

 78 15 amended to read as follows:

 78 16    1.  "Board" means the board of social work, examiners
 78 17 established in chapter 147.

 78 18    Sec. 149.  Section 154C.3, subsection 1, paragraph c,

 78 19 subparagraph (5), Code 2007, is amended to read as follows:

 78 20    (5)  Supervision shall be provided in any of the following

 78 21 manners:

 78 22    (a)  By a social worker licensed at least at the level of

 78 23 the social worker being supervised and qualified under this

 78 24 section to practice without supervision.

 78 25    (b)  By another qualified professional, if the board of

 78 26 social work examiners determines that supervision by a social

 78 27 worker as defined in subparagraph subdivision (a) is

 78 28 unobtainable or in other situations considered appropriate by

 78 29 the board.

 78 30    Additional standards for supervision shall be determined by

 78 31 the board of social work examiners.

 78 32    Sec. 150.  Section 154D.1, subsection 1, Code 2007, is

 78 33 amended to read as follows:

 78 34    1.  "Board" means the board of behavioral science

 78 35 examiners, established in section 147.13 chapter 147.

 79  1    Sec. 151.  Section 154E.1, subsection 1, Code 2007, is

 79  2 amended to read as follows:

 79  3    1.  "Board" means the board of interpreter for the hearing

 79  4 impaired examiners sign language interpreters and

 79  5 transliterators, established in chapter 147.

 79  6    Sec. 152.  Section 155.1, subsection 1, Code 2007, is

 79  7 amended to read as follows:

 79  8    1.  "Board" means the Iowa state board of examiners for
 79  9 nursing home administrators hereinafter created, established

 79 10 in chapter 147.

 79 11    Sec. 153.  Section 155.2, unnumbered paragraph 1, Code

 79 12 2007, is amended to read as follows:

 79 13    There is established a state board of examiners for nursing

 79 14 home administrators which shall consist of nine members

 79 15 appointed by the governor subject to confirmation by the

 79 16 senate as follows:

 79 17    Sec. 154.  Section 155A.3, subsection 3, Code 2007, is

 79 18 amended to read as follows:

 79 19    3.  "Board" means the board of pharmacy examiners.

 79 20    Sec. 155.  Section 155A.21, subsection 2, Code 2007, is

 79 21 amended to read as follows:

 79 22    2.  Subsection 1 does not apply to a licensed pharmacy,

 79 23 licensed wholesaler, physician, veterinarian, dentist,

 79 24 podiatric physician, therapeutically certified optometrist,

 79 25 advanced registered nurse practitioner, physician assistant, a

 79 26 nurse acting under the direction of a physician, or the board

 79 27 of pharmacy examiners, its officers, agents, inspectors, and

 79 28 representatives, nor or to a common carrier, manufacturer's

 79 29 representative, or messenger when transporting the drug or

 79 30 device in the same unbroken package in which the drug or

 79 31 device was delivered to that person for transportation.

 79 32    Sec. 156.  Section 155A.26, Code 2007, is amended to read

 79 33 as follows:

 79 34    155A.26  ENFORCEMENT == AGENTS AS PEACE OFFICERS.

 79 35    The board of pharmacy examiners, its officers, agents,
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 80  1 inspectors, and representatives, and all peace officers within

 80  2 the state, and all county attorneys shall enforce all

 80  3 provisions of this chapter, except those specifically

 80  4 delegated, and shall cooperate with all agencies charged with

 80  5 the enforcement of the laws of the United States, of this

 80  6 state, and of all other states relating to prescription drugs.

 80  7 Officers, agents, inspectors, and representatives of the board

 80  8 of pharmacy examiners shall have the powers and status of

 80  9 peace officers when enforcing the provisions of this chapter.

 80 10    Sec. 157.  Section 156.1, subsection 1, Code 2007, is

 80 11 amended to read as follows:

 80 12    1.  "Board" means the board of mortuary science examiners.

 80 13    Sec. 158.  Section 157.1, subsection 1, Code 2007, is

 80 14 amended to read as follows:

 80 15    1.  "Board" means the board of cosmetology arts and

 80 16 sciences examiners.

 80 17    Sec. 159.  Section 157.1, subsection 6, paragraph e, Code

 80 18 2007, is amended to read as follows:

 80 19    e.  Manicuring and pedicuring.

 80 20    Sec. 160.  Section 158.1, subsection 5, Code 2007, is

 80 21 amended to read as follows:

 80 22    5.  "Board" means the board of barber examiners barbering.

 80 23    Sec. 161.  Section 205.6, Code 2007, is amended to read as

 80 24 follows:

 80 25    205.6  POISON REGISTER.

 80 26    It shall be unlawful for any pharmacist to sell at retail

 80 27 any of the poisons enumerated in section 205.5 unless the

 80 28 pharmacist ascertains that the purchaser is aware of the

 80 29 character of the drug and the purchaser represents that it is

 80 30 to be used for a proper purpose and every sale of any poison

 80 31 enumerated in section 205.5 shall be entered in a book kept

 80 32 for that purpose, to be known as a "Poison Register" and the

 80 33 same shall show the date of the sale, the name and address of

 80 34 the purchaser, the name of the poison, the purpose for which

 80 35 it was represented to be purchased, and the name of the
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 81  1 natural person making the sale, which book or books shall be

 81  2 open for inspection by the board of pharmacy examiners, or any

 81  3 magistrate or peace officer of this state, and preserved for

 81  4 at least five years after the date of the last sale therein

 81  5 recorded.

 81  6    Sec. 162.  Section 205.11, Code 2007, is amended to read as

 81  7 follows:

 81  8    205.11  ENFORCEMENT.

 81  9    The provisions of this chapter and chapters 124 and 126

 81 10 shall be administered and enforced by the board of pharmacy

 81 11 examiners.  In discharging any duty or exercising any power

 81 12 under those chapters, the board of pharmacy examiners shall be

 81 13 governed by all the provisions of chapter 189, which govern

 81 14 the department of agriculture and land stewardship when

 81 15 discharging a similar duty or exercising a similar power with

 81 16 reference to any of the articles dealt with in this subtitle,

 81 17 to the extent that chapter 189 is not inconsistent with this

 81 18 chapter and chapters 124 and 126.

 81 19    Sec. 163.  Section 205.12, Code 2007, is amended to read as

 81 20 follows:

 81 21    205.12  CHEMICAL ANALYSIS OF DRUGS.

 81 22    Any chemical analysis deemed necessary by the board of

 81 23 pharmacy examiners in the enforcement of this chapter and

 81 24 chapters 124 and 126 shall be made by the department of

 81 25 agriculture and land stewardship when requested by the board

 81 26 of pharmacy examiners.

 81 27    Sec. 164.  Section 205.13, Code 2007, is amended to read as

 81 28 follows:

 81 29    205.13  APPLICABILITY OF OTHER STATUTES.

 81 30    Insofar as applicable the provisions of chapter 189 shall

 81 31 apply to the articles dealt with in this chapter and chapters

 81 32 124 and 126.  The powers vested in the department of

 81 33 agriculture and land stewardship by chapter 189 shall be

 81 34 deemed for the purpose of this chapter and chapters 124 and

 81 35 126 to be vested in the board of pharmacy examiners.
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 82  1    Sec. 165.  Section 232.69, subsection 3, paragraph a, Code

 82  2 2007, is amended to read as follows:

 82  3    a.  For the purposes of this subsection, "licensing board"

 82  4 means an examining a board designated in section 147.13, the

 82  5 board of educational examiners created in section 272.2, or a

 82  6 licensing board as defined in section 272C.1.

 82  7    Sec. 166.  Section 232.69, subsection 3, paragraph d,

 82  8 subparagraph (1), Code 2007, is amended to read as follows:

 82  9    (1)  A continuing education program required under chapter

 82 10 272C and approved by the appropriate licensing or examining
 82 11 board.

 82 12    Sec. 167.  Section 235A.15, subsection 2, paragraph d,

 82 13 subparagraph (7), Code 2007, is amended to read as follows:

 82 14    (7)  Each licensing board of examiners specified under

 82 15 chapter 147 and the Iowa department of public health for the

 82 16 purpose of licensure, certification or registration,

 82 17 disciplinary investigation, or the renewal of licensure,

 82 18 certification or registration, or disciplinary proceedings of

 82 19 health care professionals.

 82 20    Sec. 168.  Section 235B.6, subsection 2, paragraph b,

 82 21 subparagraph (7), Code 2007, is amended to read as follows:

 82 22    (7)  Each board of examiners specified under chapter 147

 82 23 and the Iowa department of public health for the purpose of

 82 24 licensure, certification or registration, disciplinary

 82 25 investigation, or the renewal of licensure, certification or

 82 26 registration, or disciplinary proceedings of health care

 82 27 professionals.

 82 28    Sec. 169.  Section 235B.16, subsection 5, paragraph a, Code

 82 29 2007, is amended to read as follows:

 82 30    a.  For the purposes of this subsection, "licensing board"

 82 31 means an examining a board designated in section 147.13, the

 82 32 board of educational examiners created in section 272.2, or a

 82 33 licensing board as defined in section 272C.1.

 82 34    Sec. 170.  Section 235B.16, subsection 5, paragraph d,

 82 35 subparagraph (1), Code 2007, is amended to read as follows:
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 83  1    (1)  A continuing education program required under chapter

 83  2 272C and approved by the appropriate licensing or examining
 83  3 board.

 83  4    Sec. 171.  Section 235B.16, subsection 5, paragraph e, Code

 83  5 2007, is amended to read as follows:

 83  6    e.  A person required to complete both child abuse and

 83  7 dependent adult abuse mandatory reporter training may complete

 83  8 the training through a program which combines child abuse and

 83  9 dependent adult abuse curricula and thereby meet the training

 83 10 requirements of both this subsection and section 232.69

 83 11 simultaneously.  A person who is a mandatory reporter for both

 83 12 child abuse and dependent adult abuse may satisfy the combined

 83 13 training requirements of this subsection and section 232.69

 83 14 through completion of a two=hour training program, if the

 83 15 training program curriculum is approved by the appropriate

 83 16 licensing or examining board or the abuse education review

 83 17 panel established by the director of public health pursuant to

 83 18 section 135.11.

 83 19    Sec. 172.  Section 272C.1, subsection 6, Code 2007, is

 83 20 amended to read as follows:

 83 21    6.  "Licensing board" or "board" includes the following

 83 22 boards:

 83 23    a.  The state board of engineering and land surveying

 83 24 examiners, created pursuant to chapter 542B.

 83 25    b.  The board of examiners of shorthand reporters created

 83 26 pursuant to article 3 of chapter 602.

 83 27    c.  The Iowa accountancy examining board, created pursuant

 83 28 to chapter 542.

 83 29    d.  The Iowa real estate commission, created pursuant to

 83 30 chapter 543B.

 83 31    e.  The board of architectural examiners, created pursuant

 83 32 to chapter 544A.

 83 33    f.  The Iowa board of landscape architectural examiners,

 83 34 created pursuant to chapter 544B.

 83 35    g.  The board of barber examiners barbering, created

House Study Bill 20 continued

 84  1 pursuant to chapter 147.

 84  2    h.  The board of chiropractic examiners, created pursuant

 84  3 to chapter 147.

 84  4    i.  The board of cosmetology arts and sciences examiners,

 84  5 created pursuant to chapter 147.

 84  6    j.  The board of dental examiners dentistry, created

 84  7 pursuant to chapter 147.

 84  8    k.  The board of mortuary science examiners, created

 84  9 pursuant to chapter 147.

 84 10    l.  The board of medical examiners medicine, created

 84 11 pursuant to chapter 147.

 84 12    m.  The board of physician assistant examiners assistants,

 84 13 created pursuant to chapter 148C.

 84 14    n.  The board of nursing, created pursuant to chapter 147.

 84 15    o.  The board of examiners for nursing home administrators,

 84 16 created pursuant to chapter 155.

 84 17    p.  The board of optometry examiners, created pursuant to

 84 18 chapter 147.

 84 19    q.  The board of pharmacy examiners, created pursuant to

 84 20 chapter 147.

 84 21    r.  The board of physical and occupational therapy

 84 22 examiners, created pursuant to chapter 147.

 84 23    s.  The board of podiatry examiners, created pursuant to

 84 24 chapter 147.

 84 25    t.  The board of psychology examiners, created pursuant to

 84 26 chapter 147.

 84 27    u.  The board of speech pathology and audiology examiners,

 84 28 created pursuant to chapter 147.

 84 29    v.  The board for the licensing and regulation of hearing

 84 30 aid dispensers, created pursuant to chapter 154A.

 84 31    w.  The board of veterinary medicine, created pursuant to

 84 32 chapter 169.

 84 33    x.  The director of the department of natural resources in

 84 34 certifying water treatment operators as provided in sections

 84 35 455B.211 through 455B.224.

House Study Bill 20 continued

 85  1    y.  Any professional or occupational licensing board

 85  2 created after January 1, 1978.

 85  3    z.  The state board of respiratory care in licensing

 85  4 respiratory care practitioners pursuant to chapter 152B.

 85  5    aa.  The board of examiners for athletic training in

 85  6 licensing athletic trainers pursuant to chapter 152D.

 85  7    ab.  The board of examiners for massage therapy in

 85  8 licensing massage therapists pursuant to chapter 152C.

 85  9    ac.  The board of interpreter for the hearing impaired

 85 10 examiners sign language interpreters and transliterators,

 85 11 created pursuant to chapter 154E.

 85 12    ad.  The director of public health in certifying emergency

 85 13 medical care providers and emergency medical care services

 85 14 pursuant to chapter 147A.

 85 15    Sec. 173.  Section 272C.2, subsections 4 and 5, Code 2007,

 85 16 are amended to read as follows:

 85 17    4.  A person licensed to practice an occupation or

 85 18 profession in this state shall be deemed to have complied with

 85 19 the continuing education requirements of this state during

 85 20 periods that the person serves honorably on active duty in the

 85 21 military services, or for periods that the person is a

 85 22 resident of another state or district having a continuing

 85 23 education requirement for the occupation or profession and

 85 24 meets all requirements of that state or district for practice

 85 25 therein, or for periods that the person is a government

 85 26 employee working in the person's licensed specialty and

 85 27 assigned to duty outside of the United States, or for other

 85 28 periods of active practice and absence from the state approved

 85 29 by the appropriate licensing board of examiners.

 85 30    5.  A person licensed to sell real estate in this state

 85 31 shall be deemed to have complied with the continuing education

 85 32 requirements of this state during periods that the person

 85 33 serves honorably on active duty in the military services, or

 85 34 for periods that the person is a resident of another state or

 85 35 district having a continuing education requirement for the
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 86  1 occupation or profession and meets all requirements of that

 86  2 state or district for practice therein, if the state or

 86  3 district accords the same privilege to Iowa residents, or for

 86  4 periods that the person is a government employee working in

 86  5 the person's licensed specialty and assigned to duty outside

 86  6 of the United States, or for other periods of active practice

 86  7 and absence from the state approved by the appropriate

 86  8 licensing board of examiners.

 86  9    Sec. 174.  Section 272C.2A, Code 2007, is amended to read

 86 10 as follows:

 86 11    272C.2A  CONTINUING EDUCATION MINIMUM REQUIREMENTS ==

 86 12 BARBERING AND COSMETOLOGY ARTS AND SCIENCES.

 86 13    The board of barber examiners barbering and the board of

 86 14 cosmetology arts and sciences examiners, created pursuant to

 86 15 chapter 147, shall each require, as a condition of license

 86 16 renewal, a minimum of six hours of continuing education in the

 86 17 two years immediately prior to a licensee's license renewal.

 86 18 The board of cosmetology arts and sciences examiners may

 86 19 notify cosmetology arts and sciences licensees on a quarterly

 86 20 basis regarding continuing education opportunities.

 86 21    Sec. 175.  Section 321J.2, subsection 7, paragraph a, Code

 86 22 2007, is amended to read as follows:

 86 23    a.  This section does not apply to a person operating a

 86 24 motor vehicle while under the influence of a drug if the

 86 25 substance was prescribed for the person and was taken under

 86 26 the prescription and in accordance with the directions of a

 86 27 medical practitioner as defined in chapter 155A or if the

 86 28 substance was dispensed by a pharmacist without a prescription

 86 29 pursuant to the rules of the board of pharmacy examiners, if

 86 30 there is no evidence of the consumption of alcohol and the

 86 31 medical practitioner or pharmacist had not directed the person

 86 32 to refrain from operating a motor vehicle.

 86 33    Sec. 176.  Section 331.756, subsection 40, Code 2007, is

 86 34 amended to read as follows:

 86 35    40.  Prosecute violations of the Iowa drug, device, and
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 87  1 cosmetic Act as requested by the board of pharmacy examiners
 87  2 as provided in section 126.7.

 87  3    Sec. 177.  Section 462A.14, subsection 7, paragraph a, Code

 87  4 2007, is amended to read as follows:

 87  5    a.  This section does not apply to a person operating a

 87  6 motorboat or sailboat while under the influence of a drug if

 87  7 the substance was prescribed for the person and was taken

 87  8 under the prescription and in accordance with the directions

 87  9 of a medical practitioner as defined in chapter 155A or if the

 87 10 substance was dispensed by a pharmacist without a prescription

 87 11 pursuant to the rules of the board of pharmacy examiners, if

 87 12 there is no evidence of the consumption of alcohol and the

 87 13 medical practitioner or pharmacist had not directed the person

 87 14 to refrain from operating a motor vehicle, or motorboat or

 87 15 sailboat.

 87 16    Sec. 178.  Section 514F.1, Code 2007, is amended to read as

 87 17 follows:

 87 18    514F.1  UTILIZATION AND COST CONTROL REVIEW COMMITTEES.

 87 19    The licensing boards of examiners under chapters 148, 149,

 87 20 150, 150A, 151, and 152 shall establish utilization and cost

 87 21 control review committees of licensees under the respective

 87 22 chapters, selected from licensees who have practiced in Iowa

 87 23 for at least the previous five years, or shall accredit and

 87 24 designate other utilization and cost control organizations as

 87 25 utilization and cost control committees under this section,

 87 26 for the purposes of utilization review of the appropriateness

 87 27 of levels of treatment and of giving opinions as to the

 87 28 reasonableness of charges for diagnostic or treatment services

 87 29 of licensees.  Persons governed by the various chapters of

 87 30 Title XIII, subtitle 1, of the Code and self=insurers for

 87 31 health care benefits to employees may utilize the services of

 87 32 the utilization and cost control review committees upon the

 87 33 payment of a reasonable fee for the services, to be determined

 87 34 by the respective boards of examiners.  The respective boards

 87 35 of examiners under chapters 148, 149, 150, 150A, 151, and 152
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 88  1 shall adopt rules necessary and proper for the implementation
 88  2 administration of this section pursuant to chapter 17A.  It is

 88  3 the intent of this general assembly that conduct of the

 88  4 utilization and cost control review committees authorized

 88  5 under this section shall be exempt from challenge under

 88  6 federal or state antitrust laws or other similar laws in

 88  7 regulation of trade or commerce.

 88  8    Sec. 179.  Section 523A.813, Code 2007, is amended to read

 88  9 as follows:

 88 10    523A.813  LICENSE REVOCATION == RECOMMENDATION BY

 88 11 COMMISSIONER TO BOARD OF MORTUARY SCIENCE EXAMINERS.

 88 12    Upon a determination by the commissioner that grounds exist

 88 13 for an administrative license revocation or suspension action

 88 14 by the board of mortuary science examiners under chapter 156,

 88 15 the commissioner may forward to the board the grounds for the

 88 16 determination, including all evidence in the possession of the

 88 17 commissioner, so that the board may proceed with the matter as

 88 18 deemed appropriate.

 88 19    Sec. 180.  Section 622.10, subsection 5, Code 2007, is

 88 20 amended to read as follows:

 88 21    5.  For the purposes of this section, "mental health

 88 22 professional" means a psychologist licensed under chapter

 88 23 154B, a registered nurse licensed under chapter 152, a social

 88 24 worker licensed under chapter 154C, a marital and family

 88 25 therapist licensed under chapter 154D, a mental health

 88 26 counselor licensed under chapter 154D, or an individual

 88 27 holding at least a master's degree in a related field as

 88 28 deemed appropriate by the board of behavioral science

 88 29 examiners.

 88 30    Sec. 181.  Section 622.31, Code 2007, is amended to read as

 88 31 follows:

 88 32    622.31  EVIDENCE OF REGRET OR SORROW.

 88 33    In any civil action for professional negligence, personal

 88 34 injury, or wrongful death or in any arbitration proceeding for

 88 35 professional negligence, personal injury, or wrongful death

 89  1 against a person in a profession represented by the examining
 89  2 boards listed in section 272C.1 and any other licensed

 89  3 profession recognized in this state, a hospital licensed

 89  4 pursuant to chapter 135B, or a health care facility licensed

 89  5 pursuant to chapter 135C, based upon the alleged negligence in

 89  6 the practice of that profession or occupation, that portion of

 89  7 a statement, affirmation, gesture, or conduct expressing

 89  8 sorrow, sympathy, commiseration, condolence, compassion, or a

 89  9 general sense of benevolence that was made by the person to

 89 10 the plaintiff, relative of the plaintiff, or decision maker

 89 11 for the plaintiff that relates to the discomfort, pain,

 89 12 suffering, injury, or death of the plaintiff as a result of an

 89 13 alleged breach of the applicable standard of care is

 89 14 inadmissible as evidence.  Any response by the plaintiff,

 89 15 relative of the plaintiff, or decision maker for the plaintiff

 89 16 to such statement, affirmation, gesture, or conduct is

 89 17 similarly inadmissible as evidence.

 89 18    Sec. 182.  Section 707.8A, subsection 7, Code 2007, is

 89 19 amended to read as follows:

 89 20    7.  a.  A licensed physician subject to the authority of

 89 21 the state board of medical examiners medicine who is accused

 89 22 of a violation of subsection 2 may seek a hearing before the

 89 23 board on whether the physician's conduct was necessary to save

 89 24 the life of the mother whose life was endangered by a physical

 89 25 disorder, physical illness, or physical injury.

 89 26    b.  The board's findings concerning the physician's conduct

 89 27 are admissible at the criminal trial of the physician.  Upon a

 89 28 motion of the physician, the court shall delay the beginning

 89 29 of the trial for not more than thirty days to permit the

 89 30 hearing before the board of medical examiners medicine to take

 89 31 place.

 89 32    Sec. 183.  Section 714.25, unnumbered paragraph 2, Code

 89 33 2007 is amended to read as follows:

 89 34    A proprietary school shall, prior to the time a student is

 89 35 obligated for payment of any moneys, inform the student, the
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 90  1 college student aid commission, and in the case of a school

 90  2 licensed under section 157.8, the board of cosmetology

 90  3 examiners arts and sciences or in the case of a school

 90  4 licensed under section 158.7, the board of barber examiners
 90  5 barbering, of all of the following:

 90  6    Sec. 184.  Section 729.6, subsection 1, paragraph e, Code

 90  7 2007, is amended to read as follows:

 90  8    e.  "Licensing agency" means a board, commission,

 90  9 committee, council, department, examining board, or officer,

 90 10 except a judicial officer, in the state, or in a city, county,

 90 11 township, or local government, authorized to grant, deny,

 90 12 renew, revoke, suspend, annul, withdraw, or amend a license or

 90 13 certificate of registration.

 90 14                           EXPLANATION

 90 15    The department of public health contains 23 health=related

 90 16 licensing boards.  This bill strikes the word "examiners" from

 90 17 the name of only these health=related boards, clarifying that

 90 18 boards do much more than test applicants for licensure.  The

 90 19 bill also renames the secretary of the pharmacy board as the

 90 20 executive director.  Conforming amendments are included in

 90 21 numerous chapters throughout the Code.

 90 22    The bill also makes revenues that are generated and

 90 23 retained by the licensing boards not subject to reversion to

 90 24 the general fund of the state.

 90 25 LSB 1207XD 82

 90 26 jr:rj/sh/8.1
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House Study Bill 21 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT

                                            OF PUBLIC HEALTH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring children to have a dental screening as a

  2    condition of enrollment in elementary or high school and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1211XD 82

  6 nh/sh/8
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  1  1    Section 1.  NEW SECTION.  135.17  DENTAL SCREENING OF

  1  2 CHILDREN.

  1  3    1.  a.  A person shall not be enrolled in a public or

  1  4 nonpublic elementary school without presenting evidence upon

  1  5 initial enrollment in the school of having, at a minimum, a

  1  6 dental screening performed within the prior year by a licensed

  1  7 physician as defined in chapter 148 or 150, or a licensed

  1  8 dental hygienist or dentist as defined in chapter 153.  A

  1  9 person shall not be enrolled in a public or nonpublic high

  1 10 school without presenting evidence upon initial enrollment in

  1 11 the school of having, at a minimum, a dental screening

  1 12 performed within the prior year by a licensed dental hygienist

  1 13 or dentist as defined in chapter 153.

  1 14    b.  A person performing a dental screening required by this

  1 15 section shall record the fact of having conducted the

  1 16 screening, and such additional information required by the

  1 17 department, on uniform forms developed by the department in

  1 18 cooperation with the department of education.  The form shall

  1 19 include a space for the person performing the screening to

  1 20 summarize any condition that may indicate a need for special

  1 21 services.

  1 22    c.  The department shall specify the procedures that

  1 23 constitute a dental screening and authorize a waiver signed by

  1 24 a licensed physician, dental hygienist, or dentist for a

  1 25 person who is unduly burdened by the screening requirement.

  1 26    2.  Each public and nonpublic school shall give notice of

  1 27 the dental screening requirement to parents of students

  1 28 enrolled or to be enrolled in the school at least ninety days

  1 29 before the start of the school year in the manner prescribed

  1 30 by the department.

  1 31    3.  A person may be provisionally enrolled in a public or

  1 32 nonpublic elementary or high school if the person is in the

  1 33 process of obtaining the required dental screening.

  1 34    4.  Each local board shall furnish the department, within

  1 35 sixty days after the start of the school year, evidence that
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  2  1 each person enrolled in any public or nonpublic school within

  2  2 the local board's jurisdiction has met the dental screening

  2  3 requirement in this section.

  2  4    5.  The department shall adopt rules to administer this

  2  5 section.

  2  6    Sec. 2.  EFFECTIVE DATE.  This Act takes effect July 1,

  2  7 2008.

  2  8                           EXPLANATION

  2  9    This bill requires all children, prior to their initial

  2 10 enrollment in a public or nonpublic elementary or high school,

  2 11 to obtain a dental screening.  The bill requires the person

  2 12 performing the screening to complete a uniform form regarding

  2 13 the screening and requires the department of public health to

  2 14 specify the procedures constituting a screening and to

  2 15 authorize a waiver for persons who are unduly burdened by the

  2 16 requirement.

  2 17    The bill requires schools to give notice to parents of the

  2 18 screening requirement.  The bill also provides for provisional

  2 19 enrollment if a child is in the process of obtaining a

  2 20 screening.  Each local board of health is required to furnish

  2 21 the department with evidence that all children enrolled in the

  2 22 schools within the board's jurisdiction have met the screening

  2 23 requirement.

  2 24    The bill takes effect July 1, 2008.

  2 25 LSB 1211XD 82

  2 26 nh:rj/sh/8.1
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House Study Bill 22 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            COMMERCE/INSURANCE

                                            DIVISION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing a competent adult to execute a written instrument

  2    directing the final disposition of that person's remains.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1038DP 82

  5 av/sh/8
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  1  1    Section 1.  NEW SECTION.  144C.1  SHORT TITLE.

  1  2    This chapter may be cited as the "Final Disposition

  1  3 Directives Act".

  1  4    Sec. 2.  NEW SECTION.  144C.2  LEGISLATIVE FINDINGS ==

  1  5 CONSTRUCTION.

  1  6    1.  The general assembly finds and declares the following:

  1  7    a.  A competent adult should have the right and power to

  1  8 direct the final disposition of the adult's remains and should

  1  9 be protected from the actions of interested persons who may

  1 10 try to impose their wishes regarding such final disposition

  1 11 contrary to the adult's desires.

  1 12    b.  A statute is necessary to establish the priority of

  1 13 interested persons to direct the final disposition of an

  1 14 adult's remains if the decedent failed to do so or if a

  1 15 dispute arises between interested persons regarding such final

  1 16 disposition.

  1 17    c.  The right of a competent adult to direct the final

  1 18 disposition of the adult's remains should be exercised by the

  1 19 adult in a written declaration to protect a third party who

  1 20 relies in good faith on the directives in the declaration from

  1 21 liability.

  1 22    2.  This chapter shall be interpreted liberally to carry

  1 23 out a decedent's intent when not in conflict with this

  1 24 chapter.

  1 25    3.  This chapter shall not be construed to do any of the

  1 26 following:

  1 27    a.  Supersede the provisions of section 135.144.

  1 28    b.  Invalidate a declaration or will, codicil, trust, power

  1 29 of appointment, or power of attorney, subject to the

  1 30 provisions of section 144C.4, subsection 3.

  1 31    c.  Invalidate any act of an agent, guardian, or

  1 32 conservator.

  1 33    d.  Affect any claim, right, or remedy that accrued prior

  1 34 to the effective date of this Act.

  1 35    e.  Authorize or encourage acts that violate the
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  2  1 constitution, statutes, rules, case law, or public policy of

  2  2 Iowa or the United States.

  2  3    f.  Abridge contracts.

  2  4    g.  Modify the standards, ethics, or protocols of the

  2  5 practice of medicine or mortuary science.

  2  6    h.  Compel or authorize a health care provider, hospital,

  2  7 health care facility, elder group home, assisted living

  2  8 program facility, adult day services program, or licensed

  2  9 hospice program to administer medical treatment that is

  2 10 medically inappropriate or contrary to laws of Iowa or the

  2 11 United States.

  2 12    i.  Permit or authorize euthanasia or an affirmative or

  2 13 deliberate act to end a person's life.

  2 14    Sec. 3.  NEW SECTION.  144C.3  DEFINITIONS.

  2 15    As used in this chapter, unless the context otherwise

  2 16 requires:

  2 17    1.  "Adult" means a person who is married or who is

  2 18 eighteen years of age or older.

  2 19    2.  "Adult day services program" means adult day services

  2 20 program as defined in section 231D.1.

  2 21    3.  "Assisted living program facility" means assisted

  2 22 living program facility as defined in section 231C.2.

  2 23    4.  "Ceremony" means a formal act or set of formal acts

  2 24 established by custom or authority to commemorate a decedent.

  2 25    5.  "Child" means a son or daughter of a parent, whether by

  2 26 birth or adoption.

  2 27    6.  "Decedent" means a deceased adult.

  2 28    7.  "Declarant" means a competent adult who executes a

  2 29 declaration pursuant to this chapter.

  2 30    8.  "Declaration" means a written instrument, executed by a

  2 31 declarant in accordance with the requirements of this chapter,

  2 32 that names a designee and may direct the final disposition of

  2 33 the declarant's remains and the ceremonies planned after the

  2 34 declarant's death.

  2 35    9.  "Designee" means a competent adult designated under a
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  3  1 declaration to implement the declarant's wishes contained in

  3  2 the declaration.

  3  3    10.  "Elder group home" means elder group home as defined

  3  4 in section 231B.1.

  3  5    11.  "Final disposition" means the burial, interment,

  3  6 cremation, removal from the state, or other disposition of

  3  7 remains.

  3  8    12.  "Health care facility" means health care facility as

  3  9 defined in section 135C.1.

  3 10    13.  "Health care provider" means health care provider as

  3 11 defined in section 144A.2.

  3 12    14.  "Hospital" means hospital as defined in section

  3 13 135B.1.

  3 14    15.  "Interested person" means a decedent's spouse, parent,

  3 15 grandparent, adult child, adult sibling, adult grandchild, or

  3 16 a designee.

  3 17    16.  "Licensed hospice program" means a licensed hospice

  3 18 program as defined in section 135J.1.

  3 19    17.  "Reasonable under the circumstances", as applied to

  3 20 implementation of a declarant's directives in a declaration,

  3 21 means consideration of what is appropriate in relation to the

  3 22 declarant's finances, cultural or family customs, and

  3 23 religious or spiritual beliefs.  "Reasonable under the

  3 24 circumstances" may include but is not limited to consideration

  3 25 of the declarant's preneed funeral, burial, or cremation plan,

  3 26 and known or reasonably ascertainable creditors of the

  3 27 declarant.

  3 28    18.  "Remains" means the body or cremated remains of a

  3 29 decedent.

  3 30    19.  a.  "Third party" means a person who is any of the

  3 31 following:

  3 32    (1)  Is requested in a declaration to act in good faith in

  3 33 reliance upon the declaration.

  3 34    (2)  Is requested to dispose of remains by an adult with

  3 35 the right to dispose of a decedent's remains under section
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  4  1 144C.6.

  4  2    (3)  Is delegated discretion in a declaration to direct

  4  3 final disposition of a declarant's remains or to make

  4  4 arrangements for the performance of ceremonies after a

  4  5 declarant's death.

  4  6    b.  "Third party" includes but is not limited to a funeral

  4  7 director, funeral establishment, cremation establishment, or

  4  8 cemetery.

  4  9    Sec. 4.  NEW SECTION.  144C.4  DECLARATION == FINAL

  4 10 DISPOSITION OF REMAINS.

  4 11    1.  A declaration shall name a designee and may include one

  4 12 or more of the following directives:

  4 13    a.  What final disposition shall be made of the declarant's

  4 14 remains.

  4 15    b.  What ceremony shall be performed after the declarant's

  4 16 death.

  4 17    2.  A designee or a third party shall act in good faith to

  4 18 fulfill the directives of a declaration in a manner that is

  4 19 reasonable under the circumstances.

  4 20    3.  A funeral director, funeral establishment, cremation

  4 21 establishment, cemetery, elder group home, assisted living

  4 22 program facility, adult day services program, licensed hospice

  4 23 program, or attorney, or any agent, owner, or employee of such

  4 24 an entity, shall not serve as a designee unless related to the

  4 25 declarant within the third degree of consanguinity.

  4 26    Sec. 5.  NEW SECTION.  144C.5  RELIANCE == IMMUNITIES.

  4 27    1.  A designee or third party who relies in good faith on a

  4 28 declaration is not subject to civil liability or to criminal

  4 29 prosecution or professional disciplinary action, to any

  4 30 greater extent than if the designee or third party dealt

  4 31 directly with the declarant as a fully competent and living

  4 32 person.

  4 33    2.  A designee or third party who relies in good faith on a

  4 34 declaration may presume, in the absence of actual knowledge to

  4 35 the contrary, all of the following:
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  5  1    a.  That the declaration was validly executed.

  5  2    b.  That the declarant was competent at the time the

  5  3 declaration was executed.

  5  4    3.  A third party who relies in good faith on a declaration

  5  5 is not subject to civil or criminal liability for the proper

  5  6 application of property delivered or surrendered in compliance

  5  7 with directives contained in the declaration including but not

  5  8 limited to trust funds held pursuant to chapter 523A.

  5  9    4.  A third party who has reasonable cause to question the

  5 10 authenticity or validity of a declaration may promptly and

  5 11 reasonably seek additional information from the person

  5 12 proffering the declaration or from other persons to verify the

  5 13 declaration.

  5 14    5.  This section shall not be construed to impair any

  5 15 contractual obligations of a designee or third party incurred

  5 16 in fulfillment of a declaration.

  5 17    Sec. 6.  NEW SECTION.  144C.6  FINAL DISPOSITION OF REMAINS

  5 18 == RIGHT TO CONTROL.

  5 19    1.  The right to control final disposition of a decedent's

  5 20 remains or to make arrangements for the ceremony after a

  5 21 decedent's death vests in and devolves upon the following

  5 22 persons who are competent adults at the time of the decedent's

  5 23 death, in the following order:

  5 24    a.  A designee acting pursuant to the decedent's

  5 25 declaration.

  5 26    b.  The surviving spouse of the decedent, if not legally

  5 27 separated from the decedent, whose whereabouts is reasonably

  5 28 ascertainable.

  5 29    c.  A surviving adult child of the decedent, or, if there

  5 30 is more than one, a majority of the surviving adult children

  5 31 whose whereabouts are reasonably ascertainable.

  5 32    d.  The surviving parents of the decedent whose whereabouts

  5 33 are reasonably ascertainable.

  5 34    e.  A surviving adult grandchild of the decedent, or, if

  5 35 there is more than one, a majority of the surviving adult
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  6  1 grandchildren whose whereabouts are reasonably ascertainable.

  6  2    f.  A surviving adult sibling of the decedent, or, if there

  6  3 is more than one, a majority of the surviving adult siblings

  6  4 whose whereabouts are reasonably ascertainable.

  6  5    g.  A surviving grandparent of the decedent, or, if there

  6  6 is more than one, a majority of the surviving grandparents

  6  7 whose whereabouts are reasonably ascertainable.

  6  8    h.  An adult person in the next degree of kinship to the

  6  9 decedent in the order named by law to inherit the estate of

  6 10 the decedent under the rules of inheritance for intestate

  6 11 succession or, if there is more than one, a majority of such

  6 12 surviving persons whose whereabouts are reasonably

  6 13 ascertainable.

  6 14    i.  A person who represents that the person knows the

  6 15 identity of the decedent and who signs an affidavit warranting

  6 16 the identity of the decedent and assuming the right to control

  6 17 final disposition of the decedent's remains and the

  6 18 responsibility to pay any expense attendant to such final

  6 19 disposition.  A person who warrants the identity of the

  6 20 decedent pursuant to this paragraph is liable for all damages

  6 21 that result, directly or indirectly, from that warrant.

  6 22    j.  The county medical examiner, if responsible for the

  6 23 decedent's remains, or, if there is no county medical

  6 24 examiner, the state medical examiner, if responsible for the

  6 25 decedent's remains.

  6 26    2.  A third party may rely upon the directives of a person

  6 27 who represents that the person is a member of a class of

  6 28 persons described in subsection 1, paragraph "c", "e", "f",

  6 29 "g", or "h", and who signs an affidavit stating that all other

  6 30 members of the class, whose whereabouts are reasonably

  6 31 ascertainable, have been notified of the decedent's death and

  6 32 the person has received the assent of a majority of those

  6 33 members of that class of persons to control final disposition

  6 34 of the decedent's remains and to make arrangements for the

  6 35 performance of a ceremony for the decedent.
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  7  1    3.  A third party may await a court order before proceeding

  7  2 with final disposition of a decedent's remains or arrangements

  7  3 for the performance of a ceremony for a decedent if the third

  7  4 party is aware of a dispute among persons who are members of

  7  5 the same class of persons described in subsection 1, or of a

  7  6 dispute between persons who are authorized under subsection 1

  7  7 and the executor named in a decedent's will or a personal

  7  8 representative appointed by the court.

  7  9    4.  If a declaration is contained in a will, the designee

  7 10 may immediately implement the declaration without probate.  If

  7 11 a will that contains a declaration is not probated or is

  7 12 declared invalid for testamentary purposes, the acts of the

  7 13 designee in reliance on the declaration are valid to the

  7 14 extent that the designee acted in good faith.

  7 15    Sec. 7.  NEW SECTION.  144C.7  DECLARATION OF FINAL

  7 16 DISPOSITION OF REMAINS == FORM == REQUIREMENTS.

  7 17    1.  A declaration executed pursuant to this chapter may,

  7 18 but need not, be in the following form:

  7 19    I hereby designate ................ as my designee to

  7 20 implement my wishes relating to the final disposition of my

  7 21 remains and the ceremonies to be performed after my death.

  7 22 This declaration hereby revokes all prior declarations or

  7 23 other documents directing final disposition of my remains and

  7 24 the ceremonies to be performed after my death.  This

  7 25 designation becomes effective upon my death.

  7 26    My designee shall act consistently with my directives as

  7 27 stated in this declaration, in a manner that is reasonable

  7 28 under the circumstances.  My designee has the discretion to

  7 29 determine when my directives are impossible or are not lawful,

  7 30 practical, or financially feasible.  My directives are:

  7 31 ____________________________________________________________

  7 32 ____________________________________________________________

  7 33 ____________________________________________________________

  7 34 ____________________________________________________________

  7 35    I may revoke or amend this declaration at any time.  I
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  8  1 agree that a third party (such as a funeral or cremation

  8  2 establishment, funeral director, or cemetery) who receives a

  8  3 copy of this declaration may act in reliance on it.

  8  4 Revocation of this declaration is not effective as to a third

  8  5 party until the third party receives notice of the revocation.

  8  6 My estate shall indemnify my designee and any third party for

  8  7 costs incurred by them or claims arising against them as a

  8  8 result of their good faith reliance on this declaration.

  8  9    I execute this declaration as my free and voluntary act.

  8 10    2.  A declaration executed pursuant to this chapter shall

  8 11 be in a written form that substantially complies with the form

  8 12 contained in subsection 1, is properly completed, and is dated

  8 13 and signed by the declarant or another person acting on the

  8 14 declarant's behalf at the direction of and in the presence of

  8 15 the declarant.  In addition, a declaration shall be either of

  8 16 the following:

  8 17    a.  Signed by at least two individuals who are not named

  8 18 therein and who, in the presence of each other and the

  8 19 declarant, witnessed the signing of the declaration by the

  8 20 declarant, or another person acting on the declarant's behalf

  8 21 at the direction of and in the presence of the declarant, and

  8 22 witnessed the signing of the declaration by each other.

  8 23    b.  Acknowledged before a notarial officer.

  8 24    3.  A declaration may include specific directives,

  8 25 including but not limited to:

  8 26    a.  Special instructions conveying the declarant's wishes

  8 27 for the type of final disposition of the declarant's remains,

  8 28 location of the final disposition, type of ceremony, location

  8 29 of ceremony, and organ donation consistent with chapter 142C.

  8 30    b.  Designation of one or more alternate designees.

  8 31    c.  Contact information of designees and alternate

  8 32 designees such as names, addresses, and telephone numbers.

  8 33    d.  Instructions for distribution of copies of the

  8 34 declaration.

  8 35    Sec. 8.  NEW SECTION.  144C.8  REVOCATION OF DECLARATION.

  9  1    1.  A declaration or any directive contained in a

  9  2 declaration is revocable by a declarant in writing.

  9  3    2.  Unless otherwise expressly provided in a declaration:

  9  4    a.  A dissolution of marriage, annulment of marriage, or

  9  5 legal separation between the declarant and the declarant's

  9  6 spouse that occurs subsequent to the execution of the

  9  7 declaration constitutes an automatic revocation of the spouse

  9  8 as a designee.

  9  9    b.  A designation of a person as a designee pursuant to a

  9 10 declaration is ineffective if the designation is revoked by

  9 11 the declarant in writing subsequent to the execution of the

  9 12 declaration or if the designee is unable or unwilling to serve

  9 13 as the designee.

  9 14    Sec. 9.  NEW SECTION.  144C.9  FORFEITURE OF DESIGNEE'S

  9 15 AUTHORITY.

  9 16    A designee shall forfeit all rights and authority under a

  9 17 declaration and all rights and authority under the declaration

  9 18 shall vest in and devolve upon an alternate designee, or if

  9 19 there is none vest in and devolve pursuant to section 144C.6,

  9 20 under either of the following circumstances:

  9 21    1.  The designee is charged with murder in the first or

  9 22 second degree or voluntary manslaughter in connection with the

  9 23 declarant's death and those charges are known to a third

  9 24 party, provided that if the charges against the designee are

  9 25 dismissed or the designee is acquitted of the crime charged,

  9 26 the authority of the designee under the declaration shall be

  9 27 reinstated.

  9 28    2.  The designee does not exercise the designee's authority

  9 29 under the declaration within two days of receiving

  9 30 notification of the death of the declarant or within five days

  9 31 of the declarant's death, whichever is earlier.

  9 32    Sec. 10.  NEW SECTION.  144C.10  INTERSTATE EFFECT OF

  9 33 DECLARATION.

  9 34    Unless otherwise expressly provided in a declaration:

  9 35    1.  It is presumed that the declarant intended to have a
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 10  1 declaration executed pursuant to this chapter have the full

 10  2 force and effect of law in any state of the United States, the

 10  3 District of Columbia, and any other territorial possessions of

 10  4 the United States.

 10  5    2.  A declaration or similar instrument executed in another

 10  6 state that complies with the requirements of this chapter may

 10  7 be relied upon, in good faith, by a third party in this state

 10  8 so long as a directive of the declarant is not invalid,

 10  9 illegal, or unconstitutional in this state.

 10 10    Sec. 11.  NEW SECTION.  144C.11  EFFECT OF DECLARATION.

 10 11    1.  The designee designated in a declaration shall have the

 10 12 sole discretion pursuant to the declaration to determine what

 10 13 final disposition of the declarant's remains and ceremonies to

 10 14 be performed after the declarant's death are reasonable under

 10 15 the circumstances.

 10 16    2.  The provisions of the most recent declaration executed

 10 17 by a declarant shall control over any other document

 10 18 concerning final disposition of the declarant's remains and

 10 19 the ceremony to be performed after the declarant's death.

 10 20    3.  This chapter applies to a declaration executed or

 10 21 exercised in Iowa and to a declaration executed or exercised

 10 22 by a person who is a resident of Iowa when the instrument is

 10 23 executed or exercised.

 10 24    4.  This chapter does not prohibit an interested person

 10 25 from viewing a declarant in private, at the interested

 10 26 person's expense, to assist in the bereavement process, unless

 10 27 such a viewing is specifically prohibited in the declaration.

 10 28    5.  This chapter does not prohibit a person from conducting

 10 29 a separate ceremony to commemorate a declarant, at the

 10 30 person's expense, to assist in the bereavement process.

 10 31    6.  The rights of a donee created by an anatomical gift

 10 32 pursuant to section 142C.11 are superior to the authority of a

 10 33 designee under a declaration executed pursuant to this

 10 34 chapter.

 10 35    Sec. 12.  NEW SECTION.  144C.12  PRACTICE OF MORTUARY
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 11  1 SCIENCE.

 11  2    This chapter shall not be construed to authorize the

 11  3 unlicensed practice of mortuary science as provided in chapter

 11  4 156.

 11  5    Sec. 13.  APPLICABILITY DATES.

 11  6    1.  This Act applies to all declarations executed on or

 11  7 after the effective date of this Act.

 11  8    2.  The section of this Act enacting section 144C.6 applies

 11  9 to all deaths occurring on or after the effective date of this

 11 10 Act, except that section 144C.6, subsection 1, paragraph "a",

 11 11 applies only to a designee designated in a declaration that is

 11 12 executed on or after the effective date of this Act.

 11 13                           EXPLANATION

 11 14    This bill creates new Code chapter 144C, entitled the

 11 15 "Final Disposition Directives Act".  The bill allows a

 11 16 competent adult, that is, a person who is married or who is 18

 11 17 years of age or older, to execute a written instrument called

 11 18 a declaration which expresses the wishes of the person

 11 19 concerning the final disposition of that person's remains and

 11 20 the ceremonies to be performed after that person's death and

 11 21 designates who should oversee those matters.

 11 22    The bill provides that it shall not be construed to do any

 11 23 of the following:  supersede duties of the department of

 11 24 public health related to a public disaster contained in Code

 11 25 section 135.144; invalidate a declaration or will, codicil,

 11 26 trust, power of appointment, or power of attorney, subject to

 11 27 the provisions of the bill contained in Code section 144C.4,

 11 28 subsection 3, that prohibit a funeral director, funeral

 11 29 establishment, cremation establishment, cemetery, elder group

 11 30 home, assisted living program facility, adult day services

 11 31 program, licensed hospice program, or attorney, or any agent,

 11 32 owner, or employee of such an entity, from serving as a

 11 33 designee unless related to the declarant within the third

 11 34 degree of consanguinity; invalidate any act of an agent,

 11 35 guardian, or conservator; affect any claim, right, or remedy
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 12  1 that accrued prior to the effective date of the bill,

 12  2 authorize or encourage acts that violate the constitution,

 12  3 statutes, rules, case law, or public policy of Iowa or the

 12  4 United States; abridge contracts; modify the standards,

 12  5 ethics, or protocols of the practice of medicine or mortuary

 12  6 science; compel or authorize a health care provider, health

 12  7 care facility, hospital, elder group home, assisted living

 12  8 program facility, adult day care services program, or licensed

 12  9 hospice program to administer medical treatment that is

 12 10 medically inappropriate or contrary to laws of Iowa or the

 12 11 United States; or permit or authorize euthanasia or an

 12 12 affirmative or deliberate act to end a person's life.

 12 13    The bill allows a third party to rely upon the directives

 12 14 of a person who represents that the person is a member of a

 12 15 class of persons set forth in the order of priority contained

 12 16 in the bill if that person signs an affidavit stating that the

 12 17 person has received the assent of a majority of all members of

 12 18 the class, whose whereabouts are reasonably ascertainable, to

 12 19 control final disposition of the decedent's remains and to

 12 20 make arrangements for the performance of a ceremony for the

 12 21 decedent.

 12 22    The bill requires a declaration to name a designee and

 12 23 allows a declaration to direct what final disposition should

 12 24 be made of the declarant's remains and what ceremony should be

 12 25 performed after the declarant's death.  The bill prohibits a

 12 26 funeral director, funeral establishment, cremation

 12 27 establishment, cemetery, elder group home, assisted living

 12 28 program facility, adult day services program, licensed hospice

 12 29 program, or attorney, or any agent, owner, or employee of any

 12 30 such entity, from serving as a designee under a declaration

 12 31 unless related to the declarant within the third degree of

 12 32 consanguinity.  The bill requires a designee or third party to

 12 33 act in good faith to fulfill the directives of a declaration

 12 34 in a manner that is reasonable under the circumstances.

 12 35    The bill provides some immunity from civil or criminal
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 13  1 liability or professional disciplinary action for a designee

 13  2 or a third party, such as a funeral director, funeral

 13  3 establishment, cremation establishment, or cemetery, acting in

 13  4 good faith reliance on a declaration.  The bill provides that

 13  5 its provisions shall not be construed to impair any

 13  6 contractual obligations of a designee or third party incurred

 13  7 in fulfillment of a declaration.

 13  8    The bill sets forth an order of priority for determining

 13  9 who has the right to control final disposition of a deceased

 13 10 person's remains or to make arrangements for a ceremony after

 13 11 a person's death.  A designee acting pursuant to a declaration

 13 12 has the highest priority, or if there is no designee, then the

 13 13 surviving spouse and other relatives of the deceased person

 13 14 whose whereabouts are reasonably ascertainable, a person who

 13 15 knows the declarant, or the county or state medical examiner.

 13 16    The bill allows a third party to await a court order before

 13 17 proceeding with final disposition of the body or ceremony

 13 18 arrangements in the event of a dispute among family members or

 13 19 between family members and the executor of the decedent's will

 13 20 or a personal representative appointed by the court.  The bill

 13 21 also allows a designee to implement a declaration contained in

 13 22 a will immediately without probate.

 13 23    The bill contains a suggested, but not mandatory, written

 13 24 form for a declaration.  A declaration must be in writing and

 13 25 substantially comply with the form contained in the bill, be

 13 26 properly completed, and be signed by the person making the

 13 27 declaration, or another person acting on the declarant's

 13 28 behalf at the direction of and in the presence of the

 13 29 declarant.

 13 30    The declaration must also either be signed by at least two

 13 31 individuals who are not named in the document who, in the

 13 32 presence of each other and the declarant, witness the signing

 13 33 of the declaration by the declarant, or a person acting on the

 13 34 declarant's behalf at the direction of and in the presence of

 13 35 the declarant, and who witness the signing of the declaration
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 14  1 by each other, or be acknowledged before a notarial officer.

 14  2    The bill suggests specific directives that may be included

 14  3 in a declaration such as special instructions conveying the

 14  4 person's wishes concerning the type and location of the final

 14  5 disposition and ceremonies, designation of alternate designees

 14  6 and contact information for all designees, and instructions

 14  7 for distribution of copies of the declaration.

 14  8    The bill provides for forfeiture of a designee's rights and

 14  9 authority under a declaration if the designee is charged with

 14 10 murder in the first or second degree or voluntary manslaughter

 14 11 of the deceased person, or if the designee's rights and

 14 12 authority under the declaration are not exercised within two

 14 13 days of receiving notification of the death of the declarant

 14 14 or within five days of the declarant's death, whichever is

 14 15 earlier.

 14 16    The bill provides a presumption that a declaration executed

 14 17 pursuant to the new Code chapter is intended to have full

 14 18 force and effect throughout the United States, the District of

 14 19 Columbia, and its territorial possessions and gives effect to

 14 20 declarations or similar instruments executed in other states

 14 21 that comply with the requirements of the new Code chapter.

 14 22    The bill gives a designee the sole discretion to determine

 14 23 what is "reasonable under the circumstances" by considering

 14 24 what is appropriate in relation to the declarant's finances,

 14 25 cultural or family customs, and religious or spiritual

 14 26 beliefs, including consideration of any preneed funeral,

 14 27 burial, or cremation plan, or creditors of the declarant in

 14 28 implementing the provisions of a declaration.

 14 29    The bill provides that the provisions of the most recent

 14 30 declaration of a declarant control over any other document

 14 31 concerning final disposition of that person's body or the

 14 32 ceremonies to be performed after that person's death.

 14 33    The bill provides that the new Code chapter applies to a

 14 34 declaration executed or exercised in Iowa and to a declaration

 14 35 executed or exercised by a person who is a resident of Iowa
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 15  1 when the instrument is executed or exercised.

 15  2    The bill does not prohibit an "interested person", defined

 15  3 as a declarant's spouse, parent, grandparent, adult child,

 15  4 adult sibling, adult grandchild, or a designee, from viewing a

 15  5 declarant in private at the interested person's expense, to

 15  6 assist in the bereavement process, unless such a viewing is

 15  7 specifically prohibited in the declaration.

 15  8    The bill does not prohibit a person from conducting a

 15  9 separate ceremony to commemorate a declarant, at the person's

 15 10 expense, to assist in the bereavement process.

 15 11    The bill provides that the rights of a donee created by an

 15 12 anatomical gift pursuant to Code section 142C.11 are superior

 15 13 to the authority of a designee pursuant to a declaration.

 15 14    The bill applies to all declarations executed on or after

 15 15 the effective date of the bill.  New Code section 144C.6,

 15 16 which sets forth an order of priority for determining who has

 15 17 the right to control final disposition and ceremonies for a

 15 18 decedent, applies to all deaths occurring on or after the

 15 19 effective date of the bill, except that Code section 144C.6,

 15 20 subsection 1, paragraph "a", giving highest priority to a

 15 21 designee in a declaration, applies only to a designee

 15 22 designated in a declaration executed on or after the effective

 15 23 date of the bill.

 15 24    The bill provides that its provisions shall not be

 15 25 construed to authorize the unlicensed practice of mortuary

 15 26 science as provided in Code chapter 156.

 15 27 LSB 1038DP 82

 15 28 av:rj/sh/8
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to child in need of assistance proceedings and

  2    appeals in juvenile court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1384DP 82

  5 jm/je/5
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  1  1    Section 1.  Section 232.2, subsection 6, paragraph f, Code

  1  2 2007, is amended to read as follows:

  1  3    f.  Who is in need of treatment to cure or alleviate

  1  4 serious mental illness or disorder, or emotional damage as

  1  5 evidenced by severe anxiety, depression, withdrawal, or

  1  6 untoward aggressive behavior toward self or others and whose

  1  7 parent, guardian, or custodian is unwilling or unable to

  1  8 provide such treatment.

  1  9    Sec. 2.  Section 232.133, subsection 2, Code 2007, is

  1 10 amended to read as follows:

  1 11    2.  Except for appeals from orders entered in child in need

  1 12 of assistance proceedings or orders entered pursuant to

  1 13 section 232.117, appellate procedures shall be governed by the

  1 14 same provisions applicable to appeals from the district court.

  1 15 The supreme court may prescribe rules to expedite the

  1 16 resolution of appeals from final orders entered in child in

  1 17 need of assistance proceedings or orders entered pursuant to

  1 18 section 232.117.

  1 19                           EXPLANATION

  1 20    This bill relates child in need of assistance proceedings

  1 21 and appeals in juvenile court.

  1 22    The bill modifies the definition of a "child in need of

  1 23 assistance" in the juvenile code to include a child who has a

  1 24 serious mental illness, disorder, or emotional damage and

  1 25 whose parents are unable to provide treatment.  Under current

  1 26 law, the court may find the child meets the definition of a

  1 27 "child in need of assistance" if the court finds the child has

  1 28 a serious mental illness, disorder, or emotional damage, and

  1 29 whose parents are unwilling to provide treatment.  Generally,

  1 30 if the court determines a child is a "child in need of

  1 31 assistance" then the child is eligible to receive services

  1 32 through the juvenile court system.

  1 33    The bill also provides that the supreme court may prescribe

  1 34 rules to expedite the resolution of appeals from any orders,

  1 35 not just final orders, entered in child in need of assistance
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  2  1 proceedings in juvenile court.

  2  2 LSB 1384DP 82

  2  3 jm:rj/je/5
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON PETERSEN)

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to establishing smokefree public places and

  2    workplaces, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1163YC 82

  5 pf/sh/8
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  1  1    Section 1.  NEW SECTION.  142D.1  TITLE == FINDINGS ==

  1  2 PURPOSE.

  1  3    1.  This chapter shall be known and may be cited as the

  1  4 "Smokefree Public Places and Workplace Safety Act".

  1  5    2.  The general assembly finds that environmental tobacco

  1  6 smoke causes and exacerbates disease in nonsmoking adults and

  1  7 children.  These findings are sufficient to warrant measures

  1  8 that regulate smoking in public places and places of

  1  9 employment in order to protect the public health and the

  1 10 health of employees.

  1 11    3.  The purpose of this chapter is to reduce the level of

  1 12 exposure by the general public and employees to environmental

  1 13 tobacco smoke in order to improve the public health of Iowans.

  1 14    Sec. 2.  NEW SECTION.  142D.2  DEFINITIONS.

  1 15    As used in this chapter, unless the context otherwise

  1 16 requires:

  1 17    1.  "Bar" means an establishment where one may purchase

  1 18 alcoholic beverages as defined in section 123.3, for

  1 19 consumption on the premises and in which the serving of food

  1 20 is only incidental to the consumption of those beverages.

  1 21    2.  "Common area" means a reception area, lobby, hallway,

  1 22 restroom, elevator, stairwell, or other area to which the

  1 23 public is invited or in which the public is permitted.

  1 24    3.  "Employee" means a person who is employed by an

  1 25 employer in consideration for direct or indirect monetary

  1 26 wages or profit, or a person who provides services to an

  1 27 employer on a voluntary basis.

  1 28    4.  "Employer" means a person including a sole

  1 29 proprietorship, partnership, joint venture, corporation,

  1 30 association, or other business entity whether for=profit or

  1 31 not=for=profit, including state government and its political

  1 32 subdivisions, that employs the services of one or more

  1 33 individuals as employees.

  1 34    5.  "Enclosed area" means all space between a floor and

  1 35 ceiling that is contained on all sides by solid walls or
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  2  1 windows, exclusive of doorways, which extend from the floor to

  2  2 the ceiling.

  2  3    6.  "Environmental tobacco smoke" means a mixture of gases

  2  4 and particles that includes the escaping smoke of a burning

  2  5 tobacco product and the smoke exhaled by a smoker.

  2  6    7.  "Health care provider location" means an office or

  2  7 institution providing care or treatment of disease whether

  2  8 physical, mental, or emotional, or other medical,

  2  9 physiological, or psychological conditions, including but not

  2 10 limited to a hospital as defined in section 135B.1, a health

  2 11 care facility as defined in section 135C.1, an elder group

  2 12 home as defined in section 231B.1, an assisted living program

  2 13 as defined in section 231C.2, an adult day services program as

  2 14 defined in section 231D.1, clinics, laboratories, and the

  2 15 locations of professionals regulated pursuant to Title IV,

  2 16 subtitle III, and includes all enclosed areas of the location

  2 17 including waiting rooms, hallways, other common areas, private

  2 18 rooms, semiprivate rooms, and wards within the location.

  2 19    8.  "Long=term care facility" means a health care facility

  2 20 as defined in section 135C.1, an elder group home as defined

  2 21 in section 231B.1, or an assisted living program as defined in

  2 22 section 231C.2.

  2 23    9.  "Place of employment" means an area under the control

  2 24 of an employer and includes all areas that an employee

  2 25 frequents during the course of employment or volunteering,

  2 26 including but not limited to work areas, private offices,

  2 27 conference and meeting rooms, classrooms, auditoriums,

  2 28 employee lounges and cafeterias, hallways, restrooms,

  2 29 elevators, stairways, and vehicles.  "Place of employment"

  2 30 does not include a private residence, unless the private

  2 31 residence is used as a child care facility, a child care home,

  2 32 or as a health care provider location.

  2 33    10.  "Political subdivision" means a city, county,

  2 34 township, or school district.

  2 35    11.  "Private club" means an organization, whether or not
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  3  1 incorporated, that is the owner, lessee, or occupant of a

  3  2 location used exclusively for club purposes at all times and

  3  3 that meets all of the following criteria:

  3  4    a.  Is operated solely for a recreational, fraternal,

  3  5 social, patriotic, political, benevolent, or athletic purpose,

  3  6 but not for pecuniary gain.

  3  7    b.  Sells alcoholic beverages only as incidental to its

  3  8 operation.

  3  9    c.  Is managed by a board of directors, executive

  3 10 committee, or similar body chosen by the members.

  3 11    d.  Has established bylaws or another document to govern

  3 12 its activities.

  3 13    e.  Has been granted an exemption from the payment of

  3 14 federal income tax as a club pursuant to 26 U.S.C. } 501.

  3 15    12.  "Public place" means an enclosed area to which the

  3 16 public is invited or in which the public is permitted,

  3 17 including common areas, and including but not limited to all

  3 18 of the following:

  3 19    a.  Financial institutions.

  3 20    b.  Child care facilities and child care homes.

  3 21    c.  Public and private educational facilities and places of

  3 22 public assembly in indoor locations under the control of the

  3 23 state or its political subdivisions.

  3 24    d.  Health care provider locations.

  3 25    e.  Hotel and motel lobbies.

  3 26    f.  Laundromats.

  3 27    g.  Public transportation facilities and conveyances with

  3 28 departures, travel, and destinations entirely within this

  3 29 state, including buses, vans, trains, taxicabs, and

  3 30 limousines, and private vehicles used to transport children or

  3 31 adults as part of health care provider location

  3 32 transportation, or child care facility or child care home

  3 33 transportation.

  3 34    h.  The common areas of a multiunit residential property.

  3 35    i.  Restaurants and bars.
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  4  1    j.  Retail food production and marketing establishments.

  4  2    k.  Retail service establishments.

  4  3    l.  Shopping malls, retail stores, and grocery stores.

  4  4    m.  Elevators.

  4  5    n.  Aquariums, galleries, libraries, and museums.

  4  6    o.  Public buildings, including all buildings owned or

  4  7 operated by state government or a political subdivision.

  4  8    p.  Entertainment venues, including theaters, auditoriums,

  4  9 concert halls, convention facilities and meeting rooms, bingo

  4 10 facilities, and indoor arenas including sports arenas.

  4 11    q.  Polling places.

  4 12    r.  Private clubs when being used for a function to which

  4 13 the general public is invited.

  4 14    s.  Service lines.

  4 15    t.  Other commercial establishments and locations.

  4 16    13.  "Restaurant" means eating establishments, including

  4 17 private and public school cafeterias, which offer food to the

  4 18 public, guests, or employees, including the kitchen and

  4 19 catering facilities in which food is prepared on the premises

  4 20 for serving elsewhere, and including a bar area within a

  4 21 restaurant.

  4 22    14.  "Retail tobacco store" means a retail store utilized

  4 23 primarily for the sale of tobacco products and accessories and

  4 24 in which the sale of other products is incidental to the sale

  4 25 of tobacco products.

  4 26    15.  "Service line" means an indoor line in which one or

  4 27 more individuals are waiting for or receiving service of any

  4 28 kind, whether or not the service involves the exchange of

  4 29 money.

  4 30    16.  "Shopping mall" means an enclosed public walkway or

  4 31 hall area that serves to connect retail or professional

  4 32 establishments.

  4 33    17.  "Smoking" means inhaling, exhaling, burning, or

  4 34 carrying any lighted cigar, cigarette, pipe, or other tobacco

  4 35 product in any manner or in any form.
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  5  1    18.  "Sports arena" means a sports pavilion, stadium,

  5  2 gymnasium, health spa, boxing arena, swimming pool, roller or

  5  3 ice rink, bowling alley, or other similar place where members

  5  4 of the general public assemble to engage in physical exercise,

  5  5 participate in athletic competition, or witness sports or

  5  6 other events.

  5  7    Sec. 3.  NEW SECTION.  142D.3  PROHIBITION OF SMOKING ==

  5  8 PUBLIC PLACES, PLACES OF EMPLOYMENT, AND OUTDOOR ARENAS AND

  5  9 THEATERS == SURROUNDING AREA.

  5 10    1.  Smoking is prohibited and a person shall not smoke in

  5 11 any of the following:

  5 12    a.  Public places.

  5 13    b.  All enclosed areas within places of employment.

  5 14    c.  Outdoor sports arenas and other entertainment venues

  5 15 where members of the general public assemble to witness

  5 16 entertainment events.

  5 17    2.  In addition to the prohibitions specified in subsection

  5 18 1, smoking is prohibited within fifty feet of any public place

  5 19 where smoking is prohibited in order to insure that tobacco

  5 20 smoke does not enter that area through entrances, windows,

  5 21 ventilation systems, or other means.

  5 22    Sec. 4.  NEW SECTION.  142D.4  AREAS WHERE SMOKING NOT

  5 23 REGULATED.

  5 24    Notwithstanding any provision of this chapter to the

  5 25 contrary, the following areas are exempt from the prohibitions

  5 26 of section 142D.3:

  5 27    1.  Private residences, unless used as a child care

  5 28 facility, child care home, or a health care provider location.

  5 29    2.  Hotel and motel rooms that are rented to guests and are

  5 30 designated as smoking rooms; provided that not more than

  5 31 twenty percent of the rooms of a hotel or motel rented to

  5 32 guests are designated as smoking rooms, all smoking rooms on

  5 33 the same floor are contiguous, and smoke from smoking rooms

  5 34 does not infiltrate into areas in which smoking is otherwise

  5 35 prohibited under this chapter.
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  6  1    3.  Retail tobacco stores, provided that smoke from these

  6  2 locations does not infiltrate into areas in which smoking is

  6  3 otherwise prohibited under this chapter.

  6  4    4.  Private and semiprivate rooms in long=term care

  6  5 facilities, occupied by one or more individuals, all of whom

  6  6 are smokers and have requested in writing to be placed in a

  6  7 room where smoking is permitted, provided that smoke from

  6  8 these locations does not infiltrate into areas in which

  6  9 smoking is otherwise prohibited under this chapter.

  6 10    5.  Private clubs that have no employees, except when being

  6 11 used for a function to which the general public is invited.

  6 12    6.  Outdoor areas that are places of employment except

  6 13 those areas where smoking is prohibited pursuant to section

  6 14 142D.3, subsection 1, paragraph "c", and section 142D.3,

  6 15 subsection 2.

  6 16    7.  Limousines under private hire.

  6 17    8.  An enclosed indoor workplace if the smoking is an

  6 18 integral part of a smoking cessation program or a medical or

  6 19 scientific research program.

  6 20    Sec. 5.  NEW SECTION.  142D.5  DECLARATION OF ESTABLISHMENT

  6 21 AS NONSMOKING.

  6 22    1.  Notwithstanding any provision of this chapter to the

  6 23 contrary, an owner, operator, manager, or other person having

  6 24 custody or control of an area otherwise exempt from the

  6 25 prohibitions of section 142D.3 may declare the entire area as

  6 26 a nonsmoking place.

  6 27    2.  Smoking shall be prohibited in any location under this

  6 28 section declared a nonsmoking place in which a sign is posted

  6 29 conforming to the provisions of section 142D.6.

  6 30    Sec. 6.  NEW SECTION.  142D.6  NOTICE OF NONSMOKING

  6 31 REQUIREMENTS == POSTING OF SIGNS.

  6 32    1.  Notice of the provisions of this chapter shall be

  6 33 provided to all applicants for a business license in this

  6 34 state, to all law enforcement agencies, and to any business

  6 35 required to be registered with the office of the secretary of
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  7  1 state.

  7  2    2.  All employers subject to the prohibitions of this

  7  3 chapter shall communicate to all existing employees and to all

  7  4 prospective employees upon application for employment the

  7  5 smoking prohibitions prescribed in this chapter.

  7  6    3.  The owner, operator, manager, or other person having

  7  7 custody or control of a public place or place of employment

  7  8 where smoking is prohibited under this chapter shall clearly

  7  9 and conspicuously post in and at every entrance to the public

  7 10 place or place of employment "no smoking" signs or the

  7 11 international "no smoking" symbol.

  7 12    4.  The owner, operator, manager, or other person having

  7 13 custody or control of a public place or place of employment

  7 14 where smoking is prohibited under this chapter shall remove

  7 15 all ashtrays from these locations.

  7 16    Sec. 7.  NEW SECTION.  142D.7  NONRETALIATION == NONWAIVER

  7 17 OF RIGHTS.

  7 18    1.  A person or employer shall not discharge, refuse to

  7 19 employ, or in any manner retaliate against an employee,

  7 20 applicant for employment, or customer because that employee,

  7 21 applicant, or customer exercises any rights afforded under

  7 22 this chapter, registers a complaint, or attempts to prosecute

  7 23 a violation of this chapter.

  7 24    2.  An employee who works in a location where an employer

  7 25 allows smoking does not waive or surrender any legal rights

  7 26 the employee may have against the employer or any other

  7 27 person.

  7 28    Sec. 8.  NEW SECTION.  142D.8  ENFORCEMENT.

  7 29    1.  This chapter shall be enforced by local boards of

  7 30 health.  The department of public health shall adopt rules to

  7 31 administer this chapter, including rules regarding

  7 32 enforcement.  Judicial magistrates shall hear and determine

  7 33 violations of this chapter.

  7 34    2.  If a public place is subject to any state or political

  7 35 subdivision inspection process or is under contract with the
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  8  1 state or a political subdivision, the person performing the

  8  2 inspection shall assess compliance with the requirements of

  8  3 this chapter and shall report any violations to the local

  8  4 board of health.

  8  5    3.  An owner, operator, manager, or other person having

  8  6 custody or control of a public place or place of employment

  8  7 regulated under this chapter shall inform persons violating

  8  8 this chapter of the provisions of this chapter.

  8  9    4.  An employee or private citizen may bring a legal action

  8 10 to enforce this chapter.  Any person may register a complaint

  8 11 under this chapter by filing a complaint with the department

  8 12 of public health or a local board of health.

  8 13    5.  In addition to the remedies provided in this section,

  8 14 the local board of health or any other person aggrieved by the

  8 15 failure of the owner, operator, manager, or other person

  8 16 having custody or control of a public place or place of

  8 17 employment to comply with this chapter may seek injunctive

  8 18 relief to enforce this chapter.

  8 19    Sec. 9.  NEW SECTION.  142D.9  CIVIL PENALTIES.

  8 20    1.  A person who smokes in an area where smoking is

  8 21 prohibited pursuant to this chapter shall pay a civil penalty

  8 22 pursuant to section 805.8C, subsection 3, paragraph "a", for

  8 23 each violation.

  8 24    2.  A person who owns, manages, operates, or otherwise has

  8 25 custody or control of a public place or place of employment

  8 26 and who fails to comply with this chapter shall pay a civil

  8 27 penalty as follows:

  8 28    a.  For a first violation, a monetary penalty not to exceed

  8 29 one hundred dollars.

  8 30    b.  For a second violation within one year, a monetary

  8 31 penalty not to exceed two hundred dollars.

  8 32    c.  For each violation in excess of a second violation

  8 33 within one year, a monetary penalty not to exceed five hundred

  8 34 dollars for each additional violation.

  8 35    3.  An employer who discharges or in any manner

  9  1 discriminates against an employee because the employee has

  9  2 made a complaint or has provided information or instituted a

  9  3 legal action under this chapter shall pay a civil penalty of

  9  4 not less than two thousand dollars and not more than ten

  9  5 thousand dollars for each violation.

  9  6    4.  In addition to the penalties established in this

  9  7 section, violation of this chapter by a person who owns,

  9  8 manages, operates, or who otherwise has custody or control of

  9  9 a public place or place of employment may result in the

  9 10 suspension or revocation of any permit or license issued to

  9 11 the person for the premises on which the violation occurred.

  9 12    5.  Violation of this chapter constitutes a public nuisance

  9 13 which may be abated by the department of public health or a

  9 14 local board of health by restraining order, preliminary or

  9 15 permanent injunction, or other means provided by law, and the

  9 16 entity abating the public nuisance may take action to recover

  9 17 the costs of such abatement.

  9 18    6.  Each day on which a violation of this chapter occurs is

  9 19 considered a separate and distinct violation.

  9 20    7.  Civil penalties paid pursuant to this chapter shall be

  9 21 deposited in the general fund of the county.

  9 22    Sec. 10.  NEW SECTION.  142D.10  PUBLIC EDUCATION.

  9 23    The department of public health shall provide a program to

  9 24 educate employers, owners, operators, managers, and others

  9 25 having custody or control of a public place or a place of

  9 26 employment and the general public regarding the provisions of

  9 27 and compliance with this chapter.  The education program may

  9 28 include the publication of a written document regarding the

  9 29 provisions of and compliance with this chapter.

  9 30    Sec. 11.  NEW SECTION.  142D.11  INTERPRETATION ==

  9 31 APPLICATION.

  9 32    1.  This chapter shall not be interpreted or construed to

  9 33 permit smoking where smoking is otherwise restricted or

  9 34 prohibited by other applicable laws.

  9 35    2.  This chapter shall not be interpreted to prevent
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 10  1 political subdivisions from adopting ordinances or regulations

 10  2 which are more restrictive than the provisions of this

 10  3 chapter.

 10  4    Sec. 12.  Section 135.1, unnumbered paragraph 1, Code 2007,

 10  5 is amended to read as follows:

 10  6    For the purposes of chapter 155 and Title IV, subtitle 2,

 10  7 excluding chapters 142B, 145B, and 146, unless otherwise

 10  8 defined:

 10  9    Sec. 13.  Section 135.11, subsection 14, Code 2007, is

 10 10 amended to read as follows:

 10 11    14.  Establish, publish, and enforce rules not inconsistent

 10 12 with law for the enforcement of the provisions of chapters 125

 10 13 and 155, and Title IV, subtitle 2, excluding chapters 142B,
 10 14 142D, 145B, and 146 and for the enforcement of the various

 10 15 laws, the administration and supervision of which are imposed

 10 16 upon the department.

 10 17    Sec. 14.  Section 237A.3A, subsection 5, Code 2007, is

 10 18 amended to read as follows:

 10 19    5.  Smoking, as defined in section 142B.1, 142D.2, shall

 10 20 not be permitted during a child development home's hours of

 10 21 operation in an area of the child development home which may

 10 22 be used by the children receiving child care.

 10 23    Sec. 15.  Section 331.427, subsection 1, unnumbered

 10 24 paragraph 1, Code 2007, is amended to read as follows:

 10 25    Except as otherwise provided by state law, county revenues

 10 26 from taxes and other sources for general county services shall

 10 27 be credited to the general fund of the county, including

 10 28 revenues received under sections 9I.11, 101A.3, 101A.7,

 10 29 123.36, 123.143, 142B.6, 142D.9, 176A.8, 321.105, 321.152,

 10 30 321G.7, 321I.8, section 331.554, subsection 6, sections

 10 31 341A.20, 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15,

 10 32 434.19, 445.57, 453A.35, 458A.21, 483A.12, 533.24, 556B.1,

 10 33 583.6, 602.8108, 904.908, and 906.17, and the following:

 10 34    Sec. 16.  Section 805.8C, subsection 3, paragraph a, Code

 10 35 2007, is amended to read as follows:
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 11  1    a.  For violations of section 142B.6 described in section

 11  2 142D.9, subsection 1, the scheduled fine is twenty=five fifty
 11  3 dollars, and is a civil penalty, and the criminal penalty

 11  4 surcharge under section 911.1 shall not be added to the

 11  5 penalty, and the court costs pursuant to section 805.9,

 11  6 subsection 6, shall not be imposed.  If the civil penalty

 11  7 assessed for a violation of described in section 142B.6
 11  8 142D.9, subsection 1, is not paid in a timely manner, a

 11  9 citation shall be issued for the violation in the manner

 11 10 provided in section 804.1.  However, a person under age

 11 11 eighteen shall not be detained in a secure facility for

 11 12 failure to pay the civil penalty.  The complainant shall not

 11 13 be charged a filing fee.

 11 14    Sec. 17.  Chapter 142B, Code 2007, is repealed.

 11 15                           EXPLANATION

 11 16    This bill creates a new Code chapter 142D, the "Smokefree

 11 17 Public Places and Workplace Safety Act".  The bill provides

 11 18 findings relating to environmental tobacco smoke, and the

 11 19 purpose of the new chapter which is to reduce the level of

 11 20 exposure by the general public and employees to environmental

 11 21 tobacco smoke in order to improve the public health of Iowans.

 11 22    The bill provides definitions, including definitions of

 11 23 "public place" and "place of employment".

 11 24    The bill prohibits smoking in public places, all enclosed

 11 25 locations within places of employment, and outdoor sports

 11 26 arenas and other entertainment venues where members of the

 11 27 general public assemble to witness entertainment events.  In

 11 28 addition, smoking is prohibited within 50 feet of any public

 11 29 place where smoking is prohibited in order to ensure that

 11 30 tobacco smoke does not enter that area through entrances,

 11 31 windows, ventilation systems, or other means.

 11 32    Smoking is not regulated in private residences, unless used

 11 33 as a child care facility or child care home, or a health care

 11 34 provider location; hotel and motel rooms which meet certain

 11 35 specifications; retail tobacco stores; private and semiprivate

House Study Bill 24 continued

 12  1 rooms in long=term care facilities under certain conditions;

 12  2 private clubs; outdoor areas that are places of employment,

 12  3 with some exceptions; limousines under private hire; and

 12  4 enclosed indoor workplaces if the smoking is an integral part

 12  5 of a smoking cessation program or a medical or scientific

 12  6 research program.

 12  7    Additionally, an owner, operator, manager, or other person

 12  8 having custody or control of an area exempt from the

 12  9 prohibition against smoking may declare the entire area as a

 12 10 nonsmoking place.

 12 11    The bill requires notice of the provisions of the Code

 12 12 chapter to be provided to all applicants for a business

 12 13 license in the state, to all law enforcement agencies, and to

 12 14 any business required to be registered with the office of the

 12 15 secretary of state; that all employers subject to the

 12 16 prohibitions of the Code chapter communicate to all existing

 12 17 employees and to all prospective employees upon application

 12 18 for employment the smoking prohibitions prescribed in the Code

 12 19 chapter; that the owner, operator, manager, or other person in

 12 20 custody or control of each public place or place of employment

 12 21 where smoking is prohibited under the Code chapter clearly and

 12 22 conspicuously post in and at every entrance to the location

 12 23 "no smoking" signs or the international "no smoking" symbol;

 12 24 and that the owner, operator, manager, or other person having

 12 25 custody or control of each public place or place of employment

 12 26 where smoking is prohibited under the Code chapter remove all

 12 27 ashtrays from these locations.

 12 28    The bill prohibits a person or employer from discharging,

 12 29 refusing to employ, or in any manner retaliating against an

 12 30 employee, applicant for employment, or customer because that

 12 31 employee, applicant, or customer exercises any rights afforded

 12 32 under the Code chapter, registers a complaint, or attempts to

 12 33 prosecute a violation of the chapter.

 12 34    The Code chapter is to be enforced by local boards of

 12 35 health which are county, city, or district boards of health
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 13  1 under Code chapter 137.  The department of public health is

 13  2 required to adopt rules to administer the Code chapter.

 13  3 Judicial magistrates are to hear and determine violations of

 13  4 the Code chapter.  If a public place is subject to any state

 13  5 or political subdivision inspection process or is under

 13  6 contract with the state or a political subdivision, the person

 13  7 performing the inspection is required to assess compliance

 13  8 with the requirements of the Code chapter and report

 13  9 violations to the local board of health.  The bill requires an

 13 10 owner, operator, manager, or other person having custody or

 13 11 control of a public place or place of employment regulated

 13 12 under the Code chapter to inform persons violating the Code

 13 13 chapter of its provisions.  The bill authorizes an employee or

 13 14 private citizen to bring a legal action to enforce the Code

 13 15 chapter and any person may register a complaint under the Code

 13 16 chapter by filing a complaint with the department of public

 13 17 health or a local board of health.  In addition to other

 13 18 remedies, the county or local board of health or any other

 13 19 person aggrieved by the failure of the owner, operator,

 13 20 manager, or other person having custody or control of a public

 13 21 place or place of employment to comply with the Code chapter

 13 22 may seek injunctive relief to enforce the Code chapter.

 13 23    The bill provides civil penalties for violations of the

 13 24 Code chapter.  A person who smokes in an area where smoking is

 13 25 prohibited is required to pay a civil penalty of $50 for each

 13 26 violation.  A person who owns, manages, operates, or otherwise

 13 27 has custody or control of a public place or place of

 13 28 employment and who fails to comply with the Code chapter is

 13 29 required to pay a civil penalty as follows:  for a first

 13 30 violation, a monetary penalty not to exceed $100; for a second

 13 31 violation within one year, a monetary penalty not to exceed

 13 32 $200; and for each violation in excess of a second violation

 13 33 within one year, a monetary penalty not to exceed $500 for

 13 34 each additional violation.  An employer who discharges or in

 13 35 any manner discriminates against an employee because that
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 14  1 employee has made a complaint or has provided information or

 14  2 instituted a legal action under the Code chapter is required

 14  3 to pay a civil penalty of not less than $2,000 and not more

 14  4 than $10,000 for each violation.  Civil penalties are to be

 14  5 deposited in the county general fund.  In addition to the

 14  6 penalties, violation of the Code chapter by a person who owns,

 14  7 manages, operates, or who otherwise has custody or control of

 14  8 a public place or place of employment may result in the

 14  9 suspension or revocation of any permit or license issued to

 14 10 the person for the premises on which the violation occurred.

 14 11    Under the bill, a violation of the Code chapter constitutes

 14 12 a public nuisance which may be abated by the department of

 14 13 public health or a local board of health by restraining order,

 14 14 preliminary or permanent injunction, or other means provided

 14 15 by law, and the entity abating the public nuisance may take

 14 16 action to recover the costs of such abatement.  Each day on

 14 17 which a violation of the Code chapter occurs is considered a

 14 18 separate and distinct violation.

 14 19    The bill directs the department of public health to provide

 14 20 a program to educate employers, owners, operators, managers,

 14 21 and others having custody or control of a public place or a

 14 22 place of employment and the general public regarding the

 14 23 provisions of and compliance with the Code chapter.

 14 24    The bill provides that the Code chapter is not to be

 14 25 interpreted or construed to permit smoking where smoking is

 14 26 otherwise restricted or prohibited by other applicable laws

 14 27 and the Code chapter is not to be interpreted to prevent

 14 28 political subdivisions from adopting ordinances or regulations

 14 29 which are more restrictive than the provisions of the Code

 14 30 chapter.

 14 31    The bill repeals existing Code chapter 142B relating to

 14 32 smoking prohibitions and makes conforming changes throughout

 14 33 the Code.

 14 34 LSB 1163YC 82

 14 35 pf:rj/sh/8
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC HEALTH/BOARD OF

                                            PHARMACY EXAMINERS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation and practice of pharmacy,

  2    including providing for the establishment of a limited drug

  3    and device distributor license.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1092DP 82

  6 jr/sh/8
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  1  1    Section 1.  Section 155A.3, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  "College of pharmacy" means a school, university, or

  1  4 college of pharmacy that satisfies the accreditation standards

  1  5 of the American accreditation council on pharmaceutical for

  1  6 pharmacy education as to the extent those standards are
  1  7 adopted by the board, or that has degree requirements which

  1  8 meet the standards of accreditation adopted by the board.

  1  9    Sec. 2.  Section 155A.3, Code 2007, is amended by adding

  1 10 the following new subsections:

  1 11    NEW SUBSECTION.  22A.  "Limited drug and device

  1 12 distributor" means a person operating or maintaining, either

  1 13 within or outside this state, a location at which limited

  1 14 noncontrolled prescription drugs, prescription devices, and

  1 15 medical gases, are distributed to patients in this state

  1 16 pursuant to a prescription drug order; or a person operating

  1 17 or maintaining a location at which limited quantities of

  1 18 drugs, devices, or medical gases are distributed at wholesale

  1 19 in this state.  A "limited drug and device distributor" does

  1 20 not include a pharmacy licensed pursuant to this chapter or a

  1 21 drug wholesaler providing prescription drugs to patients in

  1 22 this state pursuant to a drug manufacturer's prescription drug

  1 23 assistance program.

  1 24    NEW SUBSECTION.  23A.  "Medical gas" means a gas or liquid

  1 25 oxygen intended for human consumption.

  1 26    Sec. 3.  Section 155A.4, subsection 2, Code 2007, is

  1 27 amended by adding the following new paragraph:

  1 28    NEW PARAGRAPH.  h.  A limited drug and device distributor,

  1 29 licensed by the board, to distribute limited noncontrolled

  1 30 prescription drugs, prescription devices, and medical gases,

  1 31 to patients in this state pursuant to rules adopted by the

  1 32 board.

  1 33    Sec. 4.  Section 155A.9, subsection 1, Code 2007, is

  1 34 amended to read as follows:

  1 35    1.  A college of pharmacy shall not be approved by the
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  2  1 board unless the college is accredited by the American
  2  2 accreditation council on pharmaceutical for pharmacy
  2  3 education.

  2  4    Sec. 5.  Section 155A.29, subsection 1, Code 2007, is

  2  5 amended to read as follows:

  2  6    1.  Except as specified in subsection 2, a prescription for

  2  7 any prescription drug or device which is not a controlled

  2  8 substance shall not be filled or refilled more than eighteen

  2  9 months after the date on which the prescription was issued and

  2 10 a prescription which is authorized to be refilled shall not be

  2 11 refilled more than eleven twelve times.

  2 12    Sec. 6.  NEW SECTION.  155A.42  LIMITED DRUG AND DEVICE

  2 13 DISTRIBUTOR LICENSE.

  2 14    1.  A person shall not act as a limited drug and device

  2 15 distributor without a license.  The license shall be

  2 16 identified as a limited drug and device distributor license.

  2 17    2.  The board shall establish, by rule, standards for

  2 18 limited drug and device distributors and may define specific

  2 19 types of limited drug and device distributors.  The board may

  2 20 identify, by rule, specific prescription drugs or classes of

  2 21 noncontrolled prescription drugs, which may be distributed by

  2 22 a limited drug and device distributor.

  2 23    3.  The board shall adopt rules pursuant to chapter 17A

  2 24 relating to the issuance of a limited drug and device

  2 25 distributor license.  The rules shall provide for conditions

  2 26 of licensure, compliance standards, licensure fees,

  2 27 disciplinary action, and other relevant matters.

  2 28    4.  The board may deny, suspend, or revoke a limited drug

  2 29 and device distributor's license for failure to meet the

  2 30 applicable standards or for a violation of the laws of this

  2 31 state, another state, or the United States relating to

  2 32 prescription drugs or controlled substances, or for a

  2 33 violation of this chapter, chapter 124, 124A, 124B, 126, 205,

  2 34 or 272C, or a rule of the board.

  2 35                           EXPLANATION
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  3  1    This bill defines a limited drug and device distributor and

  3  2 provides for the establishment of a limited drug and device

  3  3 distributor license, including the establishment of compliance

  3  4 standards and requirements unique to the operations of those

  3  5 businesses.  The board is authorized to identify, by rule,

  3  6 certain noncontrolled prescription drugs that may be

  3  7 distributed by a limited drug and device distributor.

  3  8    Limited drug and device distributors would include home

  3  9 medical device suppliers, medical oxygen distributors, and

  3 10 other currently nonlicensed entities engaged in the

  3 11 distribution to consumers of limited noncontrolled

  3 12 prescription drugs, medical devices, and medical gases

  3 13 pursuant to a prescriber's authorization.  A limited drug and

  3 14 device distributor would also include a location that

  3 15 distributes limited quantities of drugs, devices, or medical

  3 16 gases at wholesale.

  3 17    The bill corrects references to the American council on

  3 18 pharmaceutical education pursuant to the council's recent name

  3 19 change to the accreditation council for pharmacy education.

  3 20    The bill also increases to 12 refills the number of times a

  3 21 prescription for a noncontrolled prescription drug may be

  3 22 refilled within an 18=month period.

  3 23 LSB 1092DP 82

  3 24 jr:rj/sh/8.1
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House Study Bill 26 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED CITIZENS'

                                            AIDE/OMBUDSMAN BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the administrative modification of a child

  2    support order.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1399DP 82

  5 pf/gg/14
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  1  1    Section 1.  Section 252H.4, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  The unit shall adopt rules pursuant to chapter 17A to

  1  4 establish the process for the review of requests for

  1  5 adjustment, the criteria and procedures for conducting a

  1  6 review and determining when an adjustment is appropriate, the

  1  7 procedure and criteria for a cost=of=living alteration, the

  1  8 criteria and procedure for a request for review and

  1  9 administrative modification pursuant to section 252H.18A, and

  1 10 other rules necessary to implement this chapter.

  1 11    Sec. 2.  Section 252H.8, subsection 4, paragraph f, Code

  1 12 2007, is amended to read as follows:

  1 13    f.  Copies of any financial statements and supporting

  1 14 documentation provided by the parents including proof
  1 15 supporting documentation of a substantial change in

  1 16 circumstances for a request filed pursuant to section

  1 17 252H.18A.

  1 18    Sec. 3.  Section 252H.9, subsection 2, Code 2007, is

  1 19 amended to read as follows:

  1 20    2.  a.  For orders to which subchapter II or III is

  1 21 applicable, the unit shall determine the appropriate amount of

  1 22 the child support obligation using the current child support

  1 23 guidelines established pursuant to section 598.21B and the

  1 24 criteria established pursuant to section 252B.7A and shall

  1 25 determine the provisions for medical support pursuant to

  1 26 chapter 252E.

  1 27    b.  If the unit is administratively modifying an existing

  1 28 order and establishing support pursuant to section 252H.18A,

  1 29 subsection 4, the unit shall determine the child support

  1 30 obligation of both parents or parties in the manner required

  1 31 by the rule relating to split divided physical care of a child

  1 32 under the child support guidelines.
  1 33    Sec. 4.  Section 252H.18A, Code 2007, is amended to read as

  1 34 follows:

  1 35    252H.18A  REQUEST FOR REVIEW OUTSIDE APPLICABLE TIME FRAMES
House Study Bill 26 continued

  2  1 AND ADMINISTRATIVE MODIFICATION.

  2  2    1.  If a support order is not eligible for review and

  2  3 adjustment because the support order is outside of the minimum

  2  4 time frames specified by rule of the department administrative

  2  5 modification pursuant to section 252H.18, a parent may request

  2  6 a review and administrative modification by submitting all of

  2  7 the following to the unit:

  2  8    a.  A written request for review and administrative

  2  9 modification of the support order which is outside of the

  2 10 applicable time frames.

  2 11    b.  Verified Supporting documentation of a substantial

  2 12 change in circumstances as specified by rule of the

  2 13 department.

  2 14    2.  Upon receipt of the request and all documentation

  2 15 required in subsection 1, the unit shall review the request

  2 16 and documentation and if appropriate shall issue a notice of

  2 17 intent to modify as provided in section 252H.19.

  2 18    3.  Notwithstanding section 598.21C, for purposes of this

  2 19 section, a substantial change in circumstances means there
  2 20 includes but is not limited to any of the following:
  2 21    a.  There has been a change of fifty percent or more in the

  2 22 income of a parent, and the change is due to financial

  2 23 circumstances which have existed for a minimum period of three

  2 24 months and can reasonably be expected to exist for an

  2 25 additional three months.

  2 26    b.  The child for whom support is ordered is currently

  2 27 residing with and being provided routine care by the parent

  2 28 who is ordered to pay support, due to circumstances which can

  2 29 reasonably be expected to last for at least six months.  Such

  2 30 circumstances include but are not limited to any of the

  2 31 following:
  2 32    (1)  The juvenile court has entered an order pursuant to

  2 33 chapter 232 awarding legal custody or physical care of the

  2 34 child to the parent who is obligated to pay support for the

  2 35 child.
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  3  1  (2)  The parent or party to whom support is ordered to be

  3  2 paid has been incarcerated.

  3  3  (3)  The parent or party to whom support is ordered to be

  3  4 paid has died.

  3  5    (4)  The parent or party to whom support is ordered to be

  3  6 paid agrees to allow the child to reside with and be provided

  3  7 routine care by the parent who is ordered to pay support.

  3  8    4.  A parent requesting an administrative modification

  3  9 under this section due to circumstances described in

  3 10 subsection 3, paragraph "b", may also submit a request to the

  3 11 unit for assistance in establishing support for the child.

  3 12 The unit shall adopt rules pursuant to chapter 17A to create

  3 13 an expedited process providing for the administrative

  3 14 modification of the existing order and establishment of

  3 15 support for the child, concurrently.

  3 16                           EXPLANATION

  3 17    This bill makes changes in the administrative modification

  3 18 provisions for child support orders.  The bill amends the

  3 19 eligibility criteria for the review and administrative

  3 20 modification of a child support order.

  3 21    The bill requires a written request for review and

  3 22 administrative modification, and requires submission of

  3 23 supporting rather than verified documentation regarding a

  3 24 substantial change in circumstances.  The bill also changes

  3 25 the basis for establishing a substantial change in

  3 26 circumstances from circumstances relating to a specific change

  3 27 in income to specified situations constituting a substantial

  3 28 change in circumstances.

  3 29    The bill provides that if a parent is requesting an

  3 30 administrative modification based on any of the newly

  3 31 specified substantial changes in circumstances, the parent may

  3 32 also submit a request to the child support recovery unit for

  3 33 assistance in establishing support for the child.  The bill

  3 34 directs the unit to adopt rules to provide for an expedited

  3 35 process to provide for administrative modification of an
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  4  1 existing order and establishment of support for the child,

  4  2 concurrently.

  4  3    The bill also provides that if the unit is administratively

  4  4 modifying an existing order and establishing support,

  4  5 concurrently, the unit is to determine the child support

  4  6 obligation of both parents or parties in the manner required

  4  7 by the rule relating to split or divided physical care of a

  4  8 child under the child support guidelines.

  4  9 LSB 1399DP 82

  4 10 pf:nh/gg/14.1
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House Study Bill 27 
                                       SENATE/HOUSE FILE       

                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC HEALTH/BOARD OF

                                            PHARMACY EXAMINERS BILL)

    Passed Senate, Date               Passed House,  Date             

    Vote:  Ayes        Nays           Vote:  Ayes        Nays         

                 Approved                            

                                      A BILL FOR
  1 An Act relating to the practice of pharmacy and the registration

  2    of pharmacy technicians.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1090DP 82

  5 jr/gg/14
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  1  1    Section 1.  Section 155A.3, subsection 32, Code 2007, is

  1  2 amended to read as follows:

  1  3    32.  "Practice of pharmacy" is a dynamic patient=oriented

  1  4 health service profession that applies a scientific body of

  1  5 knowledge to improve and promote patient health by means of

  1  6 appropriate drug use, and related drug therapy, and the

  1  7 provision of those acts or services necessary to provide

  1  8 pharmaceutical care in all areas of patient care.

  1  9    Sec. 2.  Section 155A.6, Code 2007, is amended to read as

  1 10 follows:

  1 11    155A.6  PHARMACIST INTERNSHIP PROGRAM AND PHARMACY

  1 12 TECHNICIAN REGISTRATION.

  1 13    1.  A program of pharmacist internships is established.

  1 14 Each internship is subject to approval by the board.

  1 15    2.  A person desiring to be a pharmacist=intern in this

  1 16 state shall apply to the board for registration.  The

  1 17 application must be on a form prescribed by the board.  A

  1 18 pharmacist=intern shall be registered during internship

  1 19 training and thereafter pursuant to rules adopted by the

  1 20 board.

  1 21    3.  The board shall establish standards for

  1 22 pharmacist=intern registration and may deny, suspend, or

  1 23 revoke a pharmacist=intern registration for failure to meet

  1 24 the standards or for any violation of the laws of this state,

  1 25 another state, or the United States relating to prescription

  1 26 drugs, controlled substances, or nonprescription drugs, or for

  1 27 any violation of this chapter or chapter 124, 124A, 124B, 126,

  1 28 147, or 205, or any rule of the board.

  1 29    4.  The board shall adopt rules in accordance with chapter

  1 30 17A on matters pertaining to pharmacist=intern registration

  1 31 standards, registration fees, conditions of registration,

  1 32 termination of registration, and approval of preceptors.

  1 33    5.  A registration program for pharmacy technicians is

  1 34 established for the purposes of identification, tracking, and

  1 35 disciplinary action for the violation of federal drug laws or
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  2  1 regulations, state drug or pharmacy laws, or board rules by

  2  2 pharmacy technicians.  The registration shall not include any

  2  3 determination of the competency of the registered individual

  2  4 and, notwithstanding section 272C.2, subsection 1, shall not

  2  5 require continuing education for renewal.  The ultimate

  2  6 responsibility for the actions of a pharmacy technician

  2  7 working under a licensed pharmacist's supervision shall remain

  2  8 with the licensed pharmacist.
  2  9    6.  A person who is or desires to be a pharmacy technician

  2 10 in this state shall apply to the board for registration.  The

  2 11 application must be submitted on a form prescribed by the

  2 12 board.  A pharmacy technician must be registered pursuant to

  2 13 rules adopted by the board.
  2 14    7.  The board may deny, suspend, or revoke a pharmacy

  2 15 technician registration for any violation of the laws of this

  2 16 state, another state, or the United States relating to

  2 17 prescription drugs, controlled substances, or nonprescription

  2 18 drugs, or for any violation of this chapter or chapter 124,

  2 19 124A, 124B, 126, 147, or 205, or any rule of the board.
  2 20    8.  The board shall adopt rules in accordance with chapter

  2 21 17A on matters pertaining to pharmacy technician registration

  2 22 applications, renewals, fees, termination of registration, and

  2 23 any other relevant matters.
  2 24    Sec. 3.  NEW SECTION.  155A.6A  PHARMACY TECHNICIAN

  2 25 REGISTRATION.

  2 26    1.  A registration program for pharmacy technicians is

  2 27 established for the purpose of establishing technician

  2 28 competency and for the purposes of identification, tracking,

  2 29 and disciplinary action for the violation of federal drug laws

  2 30 or regulations, state drug or pharmacy laws, or board rules.

  2 31 The ultimate responsibility for the actions of a pharmacy

  2 32 technician working under a licensed pharmacist's supervision

  2 33 shall remain with the licensed pharmacist.

  2 34    2.  A person who is or desires to be a pharmacy technician

  2 35 in this state shall apply to the board for registration.  The
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  3  1 application shall be submitted on a form prescribed by the

  3  2 board.  A pharmacy technician must be registered pursuant to

  3  3 rules adopted by the board.  Except as provided in subsection

  3  4 3, beginning July 1, 2010, all applicants for a new pharmacy

  3  5 technician registration or for a pharmacy technician renewal

  3  6 shall provide proof of current certification by a national

  3  7 technician certification authority approved by the board.

  3  8 Notwithstanding section 272C.2, subsection 1, a pharmacy

  3  9 technician registration shall not require continuing education

  3 10 for renewal.

  3 11    3.  Beginning July 1, 2009, a person who is in the process

  3 12 of acquiring national certification as a pharmacy technician

  3 13 and who is in training to become a pharmacy technician shall

  3 14 register with the board as a pharmacy technician.  The

  3 15 registration shall be issued for a period not to exceed one

  3 16 year and shall not be renewable.

  3 17    4.  The board shall adopt rules in accordance with chapter

  3 18 17A on matters pertaining to pharmacy technician registration,

  3 19 application, forms, renewals, fees, termination of

  3 20 registration, national certification, training, and any other

  3 21 relevant matters.

  3 22    5.  The board may deny, suspend, or revoke the registration

  3 23 of, or otherwise discipline, a registered pharmacy technician

  3 24 for any violation of the laws of this state, another state, or

  3 25 the United States relating to prescription drugs, controlled

  3 26 substances, or nonprescription drugs, or for any violation of

  3 27 this chapter or chapter 124, 124A, 124B, 126, 147, 205, or

  3 28 272C, or any rule of the board.

  3 29                           EXPLANATION

  3 30    This bill establishes a pharmacy technician registration

  3 31 program to include certification by a national certification

  3 32 authority approved by the board.  The board currently

  3 33 registers pharmacy technicians for the purposes of

  3 34 registration, tracking, and disciplinary action, without

  3 35 recognition or identification of an individual's competency or
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  4  1 level of training.  The bill rescinds provisions regarding the

  4  2 current pharmacy technician registration program and

  4  3 establishes a new registration program that requires

  4  4 certification of all pharmacy technicians beginning July 1,

  4  5 2010.

  4  6    The bill also amends the definition of the practice of

  4  7 pharmacy to include acts and services provided by pharmacists

  4  8 in the course of providing pharmaceutical care to the

  4  9 pharmacist's patients.

  4 10 LSB 1090DP 82

  4 11 jr:rj/gg/14.1
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  1  1                HOUSE RESOLUTION NO. ____

  1  2      BY  (PROPOSED COMMITTEE ON ADMINISTRATION AND

  1  3         RULES RESOLUTION BY CHAIRPERSON QUIRK)

  1  4 A Resolution relating to permanent rules of the House

  1  5    for the eighty=first eighty=second general assembly.

  1  6    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1  7 That the permanent rules of the House for the

  1  8 eighty=first eighty=second general assembly be as

  1  9 follows:

  1 10               DIVISION I == GENERAL RULES

  1 11                         Rule 1

  1 12           Call to Order and Order of Business

  1 13    The speaker shall take the chair at the hour to

  1 14 which the house has adjourned, and shall immediately

  1 15 call the members to order, correct the journal of the

  1 16 previous day's proceedings, and proceed to other

  1 17 business, including, but not limited to, introduction

  1 18 of bills, reports, messages, communications, business

  1 19 pending at adjournment, resolutions and bills on their

  1 20 passage.

  1 21                         Rule 2

  1 22            Quorum Call and Time of Convening

  1 23    The house shall convene each Monday at 1:00 p.m.

  1 24 and at 8:45 9:00 a.m. on all other legislative days,

  1 25 unless otherwise ordered.  The time of convening shall

  1 26 be recorded in the journal.  The house shall not

  1 27 convene on Sunday during a regular or special session.

  1 28    The speaker or a member may request a roll call to

  1 29 determine if a quorum is present.

  1 30                         Rule 3
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  2  1                 Absences from the House

  2  2    No member shall be absent without leave while the

  2  3 house is in session unless the member is sick or

  2  4 unable to attend.

  2  5                         Rule 4

  2  6                  Preservation of Order

  2  7    The speaker shall preserve order and decorum and

  2  8 speak to points of order in preference to other

  2  9 members.  Subject to an appeal to the house by any

  2 10 member, the speaker shall decide questions of order

  2 11 which shall not be debated.

  2 12    The speaker may have the chamber of the house

  2 13 cleared in case of any disturbance or disorderly

  2 14 conduct.

  2 15    Only past legislators, state officials, persons

  2 16 whose presence is deemed by the speaker to be of

  2 17 special significance to the house, and school classes

  2 18 accompanied by teachers and seated in the galleries

  2 19 shall be introduced in the house.

  2 20    The public may take photographs from the galleries

  2 21 at any time.  However, the use of flash bulbs or any

  2 22 other artificial lighting is prohibited.  The press

  2 23 may photograph from the press section, but may not use

  2 24 artificial lighting except for live television crews

  2 25 who receive permission in advance from the chief clerk

  2 26 of the house or the sergeant=at=arms.  Photographic

  2 27 instruments shall not be used on the house floor at

  2 28 any time when the members are voting on a question put

  2 29 before the house.  Photographic instruments may be

  2 30 used on the house floor at other times with the
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  3  1 consent of the subject or subjects of the photography.

  3  2                         Rule 4A

  3  3         Use of Telephonic or Electronic Devices

  3  4                  in Chamber Restricted

  3  5    1.  In order to prevent the disruption of house

  3  6 deliberations, a person shall not do any of the

  3  7 following in the chamber while the house is in

  3  8 session:

  3  9    a.  Allow any audible signal to be continued to be

  3 10 transmitted to or from a telephonic or electronic

  3 11 device under the person's control.

  3 12    b.  Disrupt house deliberations by using a

  3 13 telephonic or electronic device to audibly transmit or

  3 14 receive communications.

  3 15    2.  A member shall not use a telephonic or

  3 16 electronic device to audibly transmit or receive

  3 17 communications while recognized by the presiding

  3 18 officer to speak in debate.

  3 19    3.  The speaker or other presiding officer may have

  3 20 the chamber cleared of any person acting in violation

  3 21 of this rule.

  3 22                         Rule 5

  3 23             Rules of Parliamentary Practice

  3 24    The rules of parliamentary practice in Mason's

  3 25 Manual of Legislative Procedure shall govern the house

  3 26 in all cases where they are not inconsistent with the

  3 27 standing rules of the house or the joint rules of the

  3 28 senate and house.

  3 29                         Rule 5A

  3 30                      House Budget
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  4  1    The speaker of the house shall annually prepare a

  4  2 proposed budget for the house of representatives for

  4  3 the payment of expenses, salaries, per diems, and

  4  4 other items.  The proposed budget shall be submitted

  4  5 on the fourteenth day of each legislative session to

  4  6 the house committee in charge of administration, which

  4  7 shall approve a proposed budget in house resolution

  4  8 form within thirty days of receiving the proposed

  4  9 budget from the speaker.  The house shall adopt a

  4 10 budget within thirty days of the introduction of the

  4 11 house resolution.

  4 12                         Rule 6

  4 13                 The Speaker Pro Tempore

  4 14    The house shall, at its pleasure, elect a speaker

  4 15 pro tempore.  When the speaker shall for any cause be

  4 16 absent, the speaker pro tempore shall preside, except

  4 17 when the chair is filled by appointment by either the

  4 18 speaker or the speaker pro tempore.  If a vacancy

  4 19 occurs in the office of speaker, the speaker pro

  4 20 tempore shall assume the duties and responsibilities

  4 21 of the speaker until such time as the house shall

  4 22 elect a new speaker.  The speaker or the speaker pro

  4 23 tempore shall have the right to name any member to

  4 24 perform the duties of speaker, but such substitution

  4 25 shall not extend beyond the adjournment.  The acts of

  4 26 the speaker pro tempore shall have the same validity

  4 27 as those of the speaker.  In the absence of both the

  4 28 speaker and the speaker pro tempore, the house shall

  4 29 name a speaker who shall preside over it and perform

  4 30 all the duties of the speaker with the exception of
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  5  1 signing bills, until such time as the speaker or

  5  2 speaker pro tempore shall be present, and the person's

  5  3 acts shall have the same force and validity as those

  5  4 of the regularly elected speaker.

  5  5                         Rule 7

  5  6            Amendment and Suspension of Rules

  5  7    A motion to change or rescind a standing rule or

  5  8 order of the house requires one day's notice.  A

  5  9 motion to suspend a rule, or to table or take from the

  5 10 table a matter, requires an affirmative vote of a

  5 11 constitutional majority.  Postponing or changing the

  5 12 order of business requires an affirmative vote of a

  5 13 constitutional majority.

  5 14                         Rule 8

  5 15                Violation of House Rules

  5 16    The speaker shall, or any member may, call to order

  5 17 a member who transgresses the rules of the house.

  5 18 With leave of the house, the member called to order

  5 19 may be permitted to explain.  If the case requires it,

  5 20 the member shall be subject to censure of the house.

  5 21                         Rule 9

  5 22               Referral of Rule Violations

  5 23    The speaker shall, upon complaint of a member, or

  5 24 upon the speaker's own motion, refer any alleged

  5 25 violation of house or joint rules by house members,

  5 26 employees or staff to the house ethics committee upon

  5 27 an initial finding that an investigation is warranted.

  5 28    The ethics committee shall investigate such

  5 29 allegations and report them back to the house with a

  5 30 recommendation.
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  6  1                         Rule 10

  6  2            Recognition and Decorum in Debate

  6  3    A member who wishes to speak in debate or deliver

  6  4 any matter to the house shall be appropriately

  6  5 attired, with male members wearing coat or tie, and,

  6  6 after recognition by the chair, shall respectfully

  6  7 address the presiding officer by saying "Mr. or Madam

  6  8 Speaker", shall confine all remarks to the question

  6  9 under debate, and shall avoid personalities.

  6 10                         Rule 11

  6 11                     Limit on Debate

  6 12    No member shall speak more than once on the same

  6 13 question, without leave of the speaker, nor more than

  6 14 twice until every member choosing to speak has spoken,

  6 15 except as provided in Rule 81.  A member shall be

  6 16 limited to ten minutes debate on a bill being

  6 17 considered prior to its last reading, but may be

  6 18 granted an extension of time by consent of the house.

  6 19                         Rule 12

  6 20                  Decorum During Debate

  6 21    No member shall leave the house while the speaker

  6 22 is putting a question.  No one shall pass between the

  6 23 speaker and a member who is speaking or two members

  6 24 who have been recognized by the speaker.

  6 25                         Rule 13

  6 26                  Stating the Question

  6 27    When a motion is made, it shall be stated by the

  6 28 speaker.  A motion made in writing shall be passed to

  6 29 the desk before it is debated.

  6 30                         Rule 14
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  7  1                  Putting the Question

  7  2    Questions shall be distinctly put in this form:

  7  3 "All those in favor of (the question) shall say

  7  4 'aye';" and after the affirmative voice is expressed,

  7  5 "All those opposed to (the question) shall say 'no'."

  7  6 If the speaker is in doubt or a member of the house

  7  7 requests, a nonrecord roll call vote shall be taken.

  7  8          DIVISION II == EMPLOYEES OF THE HOUSE

  7  9                         Rule 15

  7 10                Chief Clerk of the House

  7 11    The chief clerk of the house shall serve as

  7 12 parliamentarian and chief administrative officer of

  7 13 the house under the direction of the speaker of the

  7 14 house.  The chief clerk shall supervise the chief

  7 15 clerk's office; be responsible for the custody and

  7 16 safekeeping of all bills, resolutions, and amendments

  7 17 filed, except when they are in the custody of a

  7 18 committee; have charge of the daily journal; have

  7 19 control of all rooms assigned for the use of the

  7 20 house; attest to the accuracy and correctness of text

  7 21 and action on bills and resolutions; process the

  7 22 handling of amendments when filed and during the floor

  7 23 consideration of bills; insert adopted amendments into

  7 24 bills before transmittal to the senate and prior to

  7 25 final enrollment; supervise legislative printing and

  7 26 the distribution of printed material; and perform all

  7 27 other duties pertaining to the office of the chief

  7 28 clerk.

  7 29                         Rule 16

  7 30                        Reserved
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  8  1                         Rule 17

  8  2                    Sergeant=At=Arms

  8  3    The sergeant=at=arms shall execute all orders of

  8  4 the house and the presiding officer; perform all

  8  5 assigned duties related to the policing and good order

  8  6 of the house; supervise the entrance and exit of all

  8  7 persons to and from the chamber; promptly execute all

  8  8 messages, etc.; provide that the chamber is properly

  8  9 ventilated and open for the use of the members; and

  8 10 perform all other services pertaining to the office of

  8 11 sergeant=at=arms.

  8 12                         Rule 18

  8 13                       Secretaries

  8 14    All secretaries of the house shall be under the

  8 15 general direction of the speaker and the chief clerk.

  8 16 Secretaries shall be on duty at the house from 8:30

  8 17 a.m. to 4:30 p.m. except when excused by the member to

  8 18 whom the secretary is assigned.  Secretaries shall

  8 19 perform such additional duties as may be assigned to

  8 20 them by the chief clerk.

  8 21                         Rule 19

  8 22             Extra Compensation of Employees

  8 23    No employee shall receive any extra compensation,

  8 24 except as provided by the house, or tips for services

  8 25 performed while on duty.  Any violation of this rule

  8 26 shall be grounds for removal.

  8 27         DIVISION III == VISITORS AND LOBBYISTS

  8 28                         Rule 20

  8 29            Admission to the House; Lobbying

  8 30    The chamber of the house shall include the

  9  1 vestibule, restrooms, cloak room, lounge, visitors'

  9  2 galleries, and floor of the house.

  9  3    The floor of the house shall consist of that area

  9  4 between the press box, speaker's station, and the

  9  5 south wall behind the last row of desks occupied by

  9  6 representatives, excluding the visitors' galleries.

  9  7    During a legislative day while the house is in

  9  8 session, and one=half hour before the house convenes

  9  9 and one=half hour after the house recesses or

  9 10 adjourns, no person shall be admitted to the floor of

  9 11 the house except:

  9 12    1.  Members of the general assembly and authorized

  9 13 house employees in the performance of their duties.

  9 14    2.  Former members of the general assembly who are

  9 15 not registered lobbyists.

  9 16    3.  A general assembly member's family.

  9 17    4.  Representatives of the press, radio, and

  9 18 television who shall go directly to and from the press

  9 19 box.

  9 20    5.  Legislative interns approved by the chief clerk

  9 21 who shall go directly to and from the seat of their

  9 22 assigned representative or to be seated in the

  9 23 perimeter seating area.

  9 24    6.  Chair, co=chair, and the executive secretary of

  9 25 a political party having members serving in the

  9 26 general assembly.

  9 27    7.  Personnel of the legislative services agency

  9 28 and citizens' aide/ombudsman's office.

  9 29    8.  The governor's executive assistants and

  9 30 administrative assistants, members of the state
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 10  1 executive council, the lieutenant governor, the

 10  2 attorney general, and the administrative rules

 10  3 coordinator, all of whom shall be confined to the

 10  4 perimeter area.

 10  5    The current status of former members of the general

 10  6 assembly shall govern their access to the floor under

 10  7 these rules.

 10  8    No other persons shall be allowed on the house

 10  9 floor without permission of the presiding officer of

 10 10 the house.

 10 11    No person admitted to the floor of the house,

 10 12 except members of the general assembly, shall, while

 10 13 the house is in session, lobby or attempt to exercise

 10 14 any influence with any member for or against any

 10 15 matter then pending or that may thereafter be

 10 16 considered by the house.

 10 17    Notwithstanding the provisions of this rule

 10 18 regarding admission to the floor of the house, a

 10 19 registered lobbyist shall not be admitted to the floor

 10 20 of the house on any day when the house is in session

 10 21 or committees are scheduled to meet from one=half hour

 10 22 before the house convenes or 8:45 9:00 a.m., whichever

 10 23 is earlier, until one=half hour after the house

 10 24 adjourns or until 4:30 p.m., whichever is later.  A

 10 25 registered lobbyist or other person may be admitted to

 10 26 the house when the house is not in session to gain

 10 27 access to a committee room.

 10 28    Each lobbyist shall be given a copy of this rule

 10 29 when the lobbyist registers.

 10 30    Each member, employee of the house, and registered
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 11  1 lobbyist shall report violations of this rule

 11  2 immediately to the sergeant=at=arms.

 11  3    Any person for cause may be summarily dismissed

 11  4 from the chamber of the house, by action of the house,

 11  5 and shall forfeit that person's right to admission

 11  6 thereafter.

 11  7                        Rule 20A

 11  8                   Legislative Interns

 11  9    Only one legislative intern per member of the house

 11 10 is allowed on the floor of the house at any one time.

 11 11                         Rule 21

 11 12               Distribution of Literature

 11 13    No person except a member or employee of the house

 11 14 of representatives shall generally distribute or cause

 11 15 to be distributed any pamphlets, material, or other

 11 16 printed literature to the members' desks in the house.

 11 17 An employee of the house shall generally distribute or

 11 18 cause to be distributed such literature only on behalf

 11 19 of the employee's office or staff.

 11 20    All copies of pamphlets, material, or printed

 11 21 literature distributed by a member or employee of the

 11 22 house of representatives shall bear the name of the

 11 23 member or employee's office or staff.

 11 24    Other distributions of pamphlets, material, or

 11 25 other printed literature shall bear their source of

 11 26 origin and be distributed through the legislative post

 11 27 office by completing a form containing a member's or

 11 28 the chief clerk's authorization, with the

 11 29 authorization form attached to one copy of the

 11 30 distribution.  The copy with the attached
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 12  1 authorization form shall be retained for a reasonable

 12  2 time period by the legislative post office.

 12  3                         Rule 22

 12  4                Distribution of Materials

 12  5                  Printed by the State

 12  6    A member of the house shall not distribute maps,

 12  7 books, and pamphlets such as, but not limited to, How

 12  8 a Bill Becomes Law, which have been printed by the

 12  9 state of Iowa and upon which the name of the member of

 12 10 the house has been affixed unless the member has

 12 11 purchased the materials or unless the member has

 12 12 affixed the words "Paid for by the citizens of Iowa

 12 13 and distributed by representative (member's name)."

 12 14           DIVISION IV == FORMS AND PROCEDURES

 12 15              FOR BILLS AND OTHER DOCUMENTS

 12 16                         Rule 23

 12 17             Documents Signed by the Speaker

 12 18    All acts and joint resolutions shall be signed by

 12 19 the speaker, and all writs, warrants, and subpoenas

 12 20 issued by order of the house, shall be signed by the

 12 21 speaker and attested by the chief clerk.  The speaker

 12 22 shall cause certificates of recognition or condolence

 12 23 to be issued by the house which shall be signed by the

 12 24 speaker and the chief clerk.

 12 25                         Rule 24

 12 26                Presentation of Petitions

 12 27    All petitions, memorials and other papers addressed

 12 28 to the house shall be signed by the member and filed

 12 29 with the chief clerk or the chief clerk's staff.

 12 30                         Rule 25
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 13  1              Consideration of Resolutions

 13  2    Action on a resolution, except a memorial

 13  3 resolution, or a proposition requesting information

 13  4 from a state official shall not be taken until one day

 13  5 after the resolution has been placed on the members'

 13  6 desks.  After the resolution is adopted, the chief

 13  7 clerk shall transmit certified copies and have the

 13  8 resolution printed in the bound journal.  A resolution

 13  9 may be printed in the daily journal upon the approval

 13 10 of the speaker after consultation with the minority

 13 11 leader.

 13 12                         Rule 26

 13 13               Unanimous Consent Calendar

 13 14    The speaker may, upon the request of three members,

 13 15 place on a unanimous consent calendar any house

 13 16 resolution or concurrent resolution which does not

 13 17 contain an appropriation and which has been laid over

 13 18 under Rule 25.

 13 19    If such resolution is placed on the unanimous

 13 20 consent calendar, it may be removed only upon a

 13 21 written request submitted to the speaker by a member

 13 22 of the house.

 13 23    If not removed after five legislative days, the

 13 24 chief clerk shall call up the resolution and without

 13 25 debate the speaker shall pronounce that it has passed

 13 26 by unanimous consent.

 13 27    If the resolution is removed from the unanimous

 13 28 consent calendar, the speaker may again lay the

 13 29 resolution over under Rule 25, place it on a different

 13 30 calendar, or refer the resolution to any of the
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 14  1 standing committees of the house.

 14  2                         Rule 27

 14  3          Forms of Bills and Joint Resolutions

 14  4    Every house bill shall be introduced by one or more

 14  5 members or by any standing or specially authorized

 14  6 committee of the house, the administrative rules

 14  7 review committee or interim study committee.  All

 14  8 bills and joint resolutions introduced shall be

 14  9 prepared by the legislative services agency with

 14 10 title, enacting clause, text and explanation as

 14 11 directed by the chief clerk of the house.  One copy of

 14 12 each bill shall be presented in a bill cover with the

 14 13 number of copies of the bill and the title as directed

 14 14 by the chief clerk.

 14 15                         Rule 28

 14 16           Joint and Nullification Resolutions

 14 17    Joint resolutions shall be framed and treated as

 14 18 bills.

 14 19    A "nullification resolution" is a joint resolution

 14 20 which nullifies all of an administrative rule, or a

 14 21 severable item of an administrative rule adopted

 14 22 pursuant to chapter 17A of the Code.  A nullification

 14 23 resolution shall not amend an administrative rule by

 14 24 adding language or by inserting new language in lieu

 14 25 of existing language.

 14 26    A nullification resolution may be introduced by an

 14 27 individual, a standing committee or the administrative

 14 28 rules review committee, and may be referred to a

 14 29 standing committee.  A nullification resolution is

 14 30 debatable, but cannot be amended on the floor of the
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 15  1 house.

 15  2                         Rule 29

 15  3              Time of Introduction of Bills

 15  4    No bill or joint resolution under individual

 15  5 sponsorship, other than a nullification resolution,

 15  6 shall be read for the first time after 4:30 p.m. on

 15  7 Friday of the 6th week of the first regular session of

 15  8 the general assembly unless a written formal request

 15  9 for drafting the bill has been filed with the

 15 10 legislative services agency before that time.

 15 11    After adjournment of the first regular session,

 15 12 bills may be prefiled at any time before the convening

 15 13 of the second regular session.  No bill or joint

 15 14 resolution under individual sponsorship, other than a

 15 15 nullification resolution, shall be read for the first

 15 16 time after 4:30 p.m. on Friday of the second week of

 15 17 the second regular session of the general assembly

 15 18 unless a written formal request for drafting the bill

 15 19 has been filed with the legislative services agency

 15 20 before that time.

 15 21    However, bills or joint resolutions sponsored by

 15 22 standing committees or the administrative rules review

 15 23 committee, co=sponsored by the majority and minority

 15 24 floor leaders, or companion bills sponsored by the

 15 25 house majority leader and the senate majority leader

 15 26 may be drafted and introduced at any time permissible

 15 27 under Joint Rule 20.  House, concurrent, and

 15 28 nullification resolutions may be introduced at any

 15 29 time.

 15 30                         Rule 30
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 16  1            Introduction and Reading of Bills

 16  2    All bills and resolutions to be introduced in the

 16  3 house shall be typed prepared in proper form and filed

 16  4 with the chief clerk no later than 4:30 p.m. on the

 16  5 legislative day preceding its introduction.

 16  6    Every bill shall receive two readings but no bill

 16  7 shall receive its first and last readings on the same

 16  8 day.

 16  9    A "reading of a bill" as required by these rules

 16 10 shall consist of a reading of the title and enacting

 16 11 clause unless otherwise demanded by a house member.

 16 12                         Rule 31

 16 13        First Reading, Commitment, and Amendment

 16 14    31.1.  A bill is introduced into the house by an

 16 15 initial or "first reading of the bill".

 16 16    31.2.  When the house is in session the first

 16 17 reading shall consist of a "reading" as provided in

 16 18 Rule 30.

 16 19    31.3.  Upon a first reading of the bill, the

 16 20 speaker shall state that it is ready for commitment or

 16 21 amendment; and the speaker shall commit it to the

 16 22 standing or select committee, or to a committee of the

 16 23 whole house.  If to a committee of the whole house,

 16 24 the house shall determine on what day.

 16 25    31.4.  On a day when the house is not in session,

 16 26 the speaker shall cause a statement, which shall

 16 27 consist of the title, enacting clause, bill number and

 16 28 committee to which the bill is referred to be

 16 29 published in the house journal.  This publication

 16 30 shall constitute a first reading and commitment and
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 17  1 shall contain the notation "read and committed under

 17  2 Rule 31.4".

 17  3    31.5.  All amendments offered to bills on file or

 17  4 on the regular calendar shall be accompanied by such

 17  5 copies as the chief clerk shall direct.

 17  6    31.6.  Such amendments shall give the number of the

 17  7 bill sought to amend and the chief clerk shall

 17  8 designate each such amendment thus:  Amendment to

 17  9 House File _________, or Senate File ________, by

 17 10 ___________.

 17 11    31.7.  A bill reported out by committee shall go to

 17 12 the speaker who shall direct that the bill be placed

 17 13 on the regular calendar unless it covers subject

 17 14 matter more properly within the jurisdiction of some

 17 15 other standing committee, in which case the speaker

 17 16 shall refer the bill to the proper standing committee.

 17 17 In order to expedite important business and set a

 17 18 definite time for the bill's consideration, the

 17 19 speaker may direct the bill to be placed on the

 17 20 special order calendar.

 17 21    31.8.  No amendment to the rules of the house, to

 17 22 any resolution or bill, except technical amendments

 17 23 and amendments to bills substituted for by senate

 17 24 files containing substantially identical title,

 17 25 language, subject matter, purpose and intrasectional

 17 26 arrangement, shall be considered by the membership of

 17 27 the house without a copy of the amendment having been

 17 28 filed with the chief clerk by 4:00 p.m. or within one=

 17 29 half hour of adjournment, whichever is later, on the

 17 30 day preceding floor debate on the amendment.  If the

House Study Bill 28 continued

 18  1 house adjourns prior to 2:00 p.m. on Friday, the final

 18  2 deadline is two hours after adjournment.  However,

 18  3 committee amendments filed pursuant to the submission

 18  4 of the committee report may be accepted after this

 18  5 deadline.  This provision shall not apply to any

 18  6 proposal debated on the floor of the house after the

 18  7 fourteenth week of the first session and the twelfth

 18  8 week of the second session.  No amendment or amendment

 18  9 to an amendment to a bill, rule of the house, or

 18 10 resolution shall be considered by the membership of

 18 11 the house without a copy of the amendment being on the

 18 12 desks of the entire membership of the house prior to

 18 13 consideration.  However, after the fourteenth week of

 18 14 the first session and the twelfth week of the second

 18 15 session, the membership of the house may consider an

 18 16 amendment or an amendment to an amendment to a bill,

 18 17 rule of the house, or resolution without a copy of the

 18 18 amendment being on the desks of the entire membership

 18 19 of the house prior to consideration if a copy of the

 18 20 amendment is made available to the entire membership

 18 21 of the house electronically.

 18 22                         Rule 32

 18 23      Commitment of Appropriation and Revenue Bills

 18 24    All bills to appropriate money shall be referred to

 18 25 the appropriations committee, and all bills pertaining

 18 26 to the levy, assessment, or collection of taxes shall

 18 27 be referred to the committee on ways and means.

 18 28                         Rule 33

 18 29                    Regular Calendar

 18 30    Bills, nullification resolutions, and joint

 19  1 resolutions reported out for passage, or amendment and

 19  2 passage, or without recommendation, by a committee,

 19  3 shall be arranged on a regular calendar by the chief

 19  4 clerk each day at 4:30 p.m. in the order of the file

 19  5 number of the bills and following the preceding

 19  6 legislative day's regular calendar.  Priority shall be

 19  7 given to house over senate file numbers and to joint

 19  8 resolutions over bills in the arrangement of the

 19  9 regular calendar.

 19 10                         Rule 34

 19 11           Debate and Special Order Calendars

 19 12    The majority floor leadership shall cause to be

 19 13 prepared and distributed to the members at the opening

 19 14 of each session day when floor action is scheduled, a

 19 15 daily debate calendar consisting of bills,

 19 16 nullification resolutions, and joint resolutions from

 19 17 the regular calendar setting forth the number and

 19 18 title of bills, nullification resolutions, and joint

 19 19 resolutions for the next session day that floor action

 19 20 is scheduled.

 19 21    The majority floor leadership shall cause to be

 19 22 prepared and distributed to the members at the opening

 19 23 of each session day when floor action is scheduled, a

 19 24 special order calendar setting forth the number and

 19 25 title of bills, nullification resolutions, and joint

 19 26 resolutions and the date upon which debate is

 19 27 scheduled to begin on each of them, which can be no

 19 28 sooner than five session days from the first date of

 19 29 publication on the regular calendar.

 19 30    This rule does not apply to bills which have passed
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 20  1 both houses in different forms, reconsiderations, or

 20  2 veto reconsiderations.

 20  3                         Rule 35

 20  4                Noncontroversial Calendar

 20  5    The majority floor leadership may cause to be

 20  6 prepared a noncontroversial calendar consisting of

 20  7 bills and joint resolutions from the regular calendar.

 20  8 The noncontroversial calendar shall appear under

 20  9 separate heading on the regular calendar.

 20 10    Notwithstanding Rule 34, a bill or joint resolution

 20 11 on the noncontroversial calendar may be called up for

 20 12 debate at any time by the majority leader beginning

 20 13 the third legislative day after it appears on the

 20 14 noncontroversial calendar.  A bill or joint resolution

 20 15 shall be stricken from the noncontroversial calendar

 20 16 if a written objection to the bill or joint resolution

 20 17 is filed with the chief clerk prior to the time the

 20 18 bill or joint resolution is called up by the majority

 20 19 leader.

 20 20    Debate on a bill or joint resolution from the

 20 21 noncontroversial calendar shall be limited to ten

 20 22 minutes.  If debate exceeds ten minutes, the bill or

 20 23 joint resolution shall be stricken from the

 20 24 noncontroversial calendar.

 20 25                         Rule 36

 20 26          Consideration of Committee Amendments

 20 27    After a bill has been referred and reported back,

 20 28 it shall be considered on its first reading after the

 20 29 amendments of the committee have been read.

 20 30                         Rule 37
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 21  1            Amendments to Special Order Bills

 21  2    All amendments to bills on the special order

 21  3 calendar shall be filed at least three session days

 21  4 prior to the date set for debate.  Amendments to an

 21  5 amendment shall be filed at least two session days

 21  6 prior to the date set for debate.  However, corrective

 21  7 amendments and amendments sponsored by either the

 21  8 majority floor leader or the minority floor leader may

 21  9 be filed at any time.  Rule 31.8 shall not apply to

 21 10 these amendments.

 21 11    A corrective amendment is an amendment which does

 21 12 not substantively change the amendment or the bill.

 21 13                         Rule 38

 21 14                  Irrelevant Amendments

 21 15    No motion or proposition on a subject different

 21 16 from that under consideration shall be admitted under

 21 17 color of an amendment.

 21 18                         Rule 39

 21 19                 Consideration of Bills

 21 20    Bills, including committee bills, and nullification

 21 21 resolutions, reported out for passage, for indefinite

 21 22 postponement, for amendment and passage, or without

 21 23 recommendation by the committee, shall not be acted

 21 24 upon until after the second legislative day following

 21 25 the day the report was printed in the journal.

 21 26    The reports of the committees shall not be read

 21 27 while the house is in session except as herein

 21 28 provided.  The reports shall be printed in the journal

 21 29 immediately after they are filed with the chief clerk.

 21 30 Reports recommending bills for passage, for amendment
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 22  1 and passage, or without recommendation shall stand

 22  2 approved unless written objections are filed during

 22  3 the first legislative day following their printing in

 22  4 the journal.  If objections are filed, they shall be

 22  5 disposed of as soon as possible.  Reports recommending

 22  6 indefinite postponement shall be governed by Rule 44.

 22  7    Upon an affirmative vote of at least a

 22  8 constitutional majority of the members, a report may

 22  9 be read before it is printed in the journal and while

 22 10 the house is in session, and acted upon at once.

 22 11                         Rule 40

 22 12        Consideration of Bills Upon Last Reading

 22 13    No amendment, unless by way of correcting an error

 22 14 or omission, shall be received to any bill on its last

 22 15 reading, and no debate shall be allowed on it.

 22 16                         Rule 41

 22 17         Printing of Bills and Joint Resolutions

 22 18    Bills and joint resolutions shall be printed in

 22 19 form as provided by law and by rule.  Each house may

 22 20 direct the printing of an additional number of its own

 22 21 bills.

 22 22    Legalizing bills of a local or private nature shall

 22 23 be printed in bill form and placed in the files of the

 22 24 members, the same as other bills, in the order of

 22 25 their introduction.  The cost of printing shall be

 22 26 deposited with the treasurer of state in advance at a

 22 27 rate to be fixed, and the newspaper publication of the

 22 28 bill shall be without cost to the state.  No

 22 29 legalizing act may be introduced until all provisions

 22 30 of law have been complied with.
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 23  1                         Rule 42

 23  2         Certification and Engrossment of Bills

 23  3    The chief clerk shall certify the passage of each

 23  4 bill and note the date of its passage.

 23  5    In engrossing a bill, the chief clerk shall correct

 23  6 all obvious typographical, spelling, or other clerical

 23  7 errors and change section subunit numbers and letters

 23  8 and internal references as required to conform the

 23  9 original bill to any amendments which have been

 23 10 adopted.  The chief clerk shall report all such

 23 11 corrections or changes in the journal.  The engrossed

 23 12 bill shall be placed in the bill file with the

 23 13 original bill and amendments.

 23 14                         Rule 43

 23 15                       Rereferral

 23 16    A bill may be rereferred at any time before its

 23 17 passage and after the report of its referral to

 23 18 committee.

 23 19                         Rule 44

 23 20            Effect of Indefinite Postponement

 23 21    When a question is indefinitely postponed, it shall

 23 22 not be acted upon again during that session.  Any bill

 23 23 which receives a committee recommendation of

 23 24 indefinite postponement shall be disposed of within

 23 25 three legislative days after the printed journal

 23 26 containing the report has been placed upon the desks

 23 27 of the members of the house, or the committee

 23 28 recommendation will be considered adopted.

 23 29                         Rule 45

 23 30                Status of Bills Following
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 24  1                  First Regular Session

 24  2    Except for those bills which have been adopted by

 24  3 both houses in different forms, all bills which have

 24  4 not been withdrawn, defeated or indefinitely

 24  5 postponed, shall be rereferred to committee upon

 24  6 adjournment of the first regular session.  Within

 24  7 seven days after the first committee meeting following

 24  8 convening of the second regular session, the committee

 24  9 chair shall submit the bill to the full committee for

 24 10 action or the chair shall reassign the bill to a

 24 11 subcommittee.

 24 12           DIVISION V == COMMITTEE PROCEDURES

 24 13                         Rule 46

 24 14                Appointment of Committees

 24 15    All committees shall be appointed by the speaker,

 24 16 unless otherwise especially directed by the house.

 24 17                         Rule 47

 24 18             Order on Question of Commitment

 24 19    When a resolution is offered or a motion made to

 24 20 refer any subject, and different committees are

 24 21 proposed, the question shall be taken in the following

 24 22 order:  The committee of the whole house; a standing

 24 23 committee; a select committee.

 24 24                         Rule 48

 24 25                       Study Bills

 24 26    A study bill is any matter which a member of the

 24 27 house wishes to have considered by a standing

 24 28 committee, other than appropriations, and which has

 24 29 not been included in a previously introduced bill.

 24 30 Upon taking possession of a study bill, the committee
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 25  1 chair shall notify the speaker and then submit fifteen

 25  2 copies of the bill to the legal counsel's office for

 25  3 numbering.

 25  4    A study bill shall bear the name of the member who

 25  5 wishes to have the bill considered.  A study bill

 25  6 submitted by a state agency or board for consideration

 25  7 shall bear the name of the state agency or board.  A

 25  8 committee chair may submit a study bill in the name of

 25  9 that committee.

 25 10    Final committee action on a study bill shall not be

 25 11 taken until one day following the notation of the

 25 12 study bill assignment in the house journal.

 25 13    A study bill not prepared by the legislative

 25 14 services agency may be submitted to a standing

 25 15 committee, but shall not be considered by the full

 25 16 committee unless reviewed and typed prepared in proper

 25 17 form by the legislative services agency.

 25 18                         Rule 49

 25 19                   Committee Meetings

 25 20    No committee, except a conference committee or the

 25 21 administrative rules review committee, shall meet

 25 22 while the house is in session without special leave.

 25 23 Two committees with overlapping memberships shall not

 25 24 meet at the same time without special leave.

 25 25                         Rule 50

 25 26                   Smoking Prohibited

 25 27    Smoking shall not be permitted in the house or in

 25 28 any area of the capitol building controlled by the

 25 29 house or controlled jointly by the house and senate.

 25 30                        Rule 50A

House Study Bill 28 continued

 26  1             Nondegradable Polystyrene Cups

 26  2    The use of nondegradable polystyrene cups shall not

 26  3 be permitted on the floor of the house, at the

 26  4 speaker's station, or in the press boxes.

 26  5                         Rule 51

 26  6               Assignments to Subcommittee

 26  7    The chair of the committee shall report to the

 26  8 house the bill number of each bill assigned to

 26  9 subcommittee and the names of the subcommittee

 26 10 members.  The report shall be printed in the journal.

 26 11    All bills, prior to consideration by the committee,

 26 12 shall be referred by the chair to a subcommittee,

 26 13 unless acted upon by a committee of the whole.

 26 14    The chair may assign bills to subcommittees without

 26 15 a meeting of the committee, but the membership of the

 26 16 subcommittee so appointed shall be reported at the

 26 17 next meeting of the committee.

 26 18                         Rule 52

 26 19                      Open Meetings

 26 20    Standing committee meetings shall be open, and

 26 21 voting by secret ballot is prohibited.  The committee

 26 22 on administration and rules may close its meetings to

 26 23 evaluate the professional competency of an individual

 26 24 whose appointment, hiring, performance, or discharge

 26 25 is being considered when necessary to prevent needless

 26 26 and irreparable injury to that individual's reputation

 26 27 on the request of the affected individual.

 26 28                         Rule 53

 26 29              Quorum and Vote Requirements

 26 30    The committee roll shall be taken at the convening
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 27  1 of each meeting to determine the presence of a quorum.

 27  2 A majority of the committee membership shall

 27  3 constitute a quorum.

 27  4    An affirmative vote of a majority of the committee

 27  5 membership is required to report a bill out of

 27  6 committee or to suspend a committee rule.

 27  7    A motion to reconsider may be made only by a

 27  8 committee member who voted on the prevailing side of

 27  9 the question sought to be reconsidered.  A motion to

 27 10 reconsider may only be made provided the bill is still

 27 11 in possession of the committee.

 27 12    If a member, who is in the committee room when a

 27 13 question to report a bill out of committee is put, has

 27 14 not asked to be excused prior to commencing to take

 27 15 the vote on the question, the member shall vote aye or

 27 16 nay unless the committee has excused the member for

 27 17 special reasons.  However, a member may pass on the

 27 18 first taking of the roll call on the question but

 27 19 shall vote aye or nay when the member's name is called

 27 20 for a second time.

 27 21                         Rule 54

 27 22         Committee Attendance Record and Report

 27 23                    of Committee Form

 27 24    1.  A committee attendance record shall be filed

 27 25 with the chief clerk no later than 10:00 a.m. or two

 27 26 hours after the house convenes, whichever is later, of

 27 27 the legislative day immediately following the day of

 27 28 the committee meeting.  The committee attendance

 27 29 record is a public record and may be published in the

 27 30 journal.  The committee attendance record shall
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 28  1 include the following information:

 28  2    a.  The time the meeting convened.

 28  3    b.  The members present at the meeting.

 28  4    c.  The time the meeting adjourned.

 28  5    d.  A list of bills receiving final committee

 28  6 disposition.

 28  7    2.  A report of committee form shall be filed with

 28  8 the chief clerk no later than 10:00 a.m. or two hours

 28  9 after the house convenes, whichever is later, of the

 28 10 legislative day immediately following the day of the

 28 11 committee meeting for each study bill, numbered bill

 28 12 or resolution receiving final committee disposition.

 28 13 The report of committee form is a public record and a

 28 14 report of committee action shall be printed in the

 28 15 journal.  The report of committee form shall include

 28 16 the following information:

 28 17    a.  The committee action taken.

 28 18    b.  The committee amendment number, if any.

 28 19    c.  The roll call vote of the committee on final

 28 20 disposition.

 28 21    d.  The minority recommendation, if any.

 28 22    3.  Upon final adjournment of the first session and

 28 23 final adjournment of the second session of the general

 28 24 assembly, the chair of each committee shall have

 28 25 placed the committee's book of record containing

 28 26 minutes, roll calls, rules, etc., with the chief clerk

 28 27 for access of any interested person.

 28 28                         Rule 55

 28 29                 Minority Recommendation

 28 30    The minority of the members of a committee may

 29  1 present its recommendations on the final disposition

 29  2 of a bill to the house by attaching its recommendation

 29  3 to the committee report and the same shall be printed

 29  4 in the journal with the committee report.

 29  5                         Rule 56

 29  6                   Committee Amendment

 29  7    Whenever a committee amendment is proposed which

 29  8 would amend another committee amendment, the amendment

 29  9 shall be drafted in the form of a substitute amendment

 29 10 and shall be considered as such.

 29 11                         Rule 57

 29 12               Committee Notice and Agenda

 29 13    Each committee shall prepare and publish a notice

 29 14 and agenda of each committee meeting at least one

 29 15 legislative day prior to the meeting.  The notice and

 29 16 agenda may be placed on the desks of or transmitted

 29 17 electronically to committee members.

 29 18    The notice shall contain the committee name, the

 29 19 date, time, and location of the meeting.

 29 20    The agenda shall contain the matters to be

 29 21 discussed, including a list of bills, joint

 29 22 resolutions, nullification resolutions, and study

 29 23 bills by number.  The agenda should contain the names

 29 24 of individuals who are scheduled to appear before the

 29 25 committee and the organization which they represent.

 29 26    A bill, joint resolution, nullification resolution,

 29 27 or study bill shall not be reported out of committee

 29 28 if the bill was not included in the published notice

 29 29 and agenda unless this rule is suspended by a majority

 29 30 of the total membership of the committee.
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 30  1    A committee chair may call a meeting without

 30  2 providing the required notice and agenda upon leave of

 30  3 the house if a notice is either electronically

 30  4 transmitted to committee members and placed on the

 30  5 bulletin board or placed on the desks of committee

 30  6 members.

 30  7                         Rule 58

 30  8               Clearing of Committee Room

 30  9    The chair of a committee may clear the committee

 30 10 room in case of any disturbance or disorderly conduct.

 30 11                        Rule 58A

 30 12         Use of Telephonic or Electronic Devices

 30 13              in Committee Rooms Restricted

 30 14    1.  In order to prevent the disruption of committee

 30 15 deliberations, a person shall not do any of the

 30 16 following in any committee room while a standing

 30 17 committee is in session:

 30 18    a.  Allow any audible signal to be continued to be

 30 19 transmitted to or from a telephonic or electronic

 30 20 device under the person's control.

 30 21    b.  Use a telephonic or electronic device to

 30 22 audibly transmit or receive communications.

 30 23    2.  The chair or acting chair of a standing

 30 24 committee may clear the committee room of any person

 30 25 acting in violation of this rule.

 30 26                         Rule 59

 30 27                  Committee Amendments

 30 28    All amendments to a bill or resolution adopted in

 30 29 committee shall be incorporated in a single committee

 30 30 amendment or incorporated in a new committee bill.
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 31  1                         Rule 60

 31  2                   Withdrawal of Bills

 31  3              or Nullification Resolutions

 31  4                     From Committee

 31  5    A bill or nullification resolution which has been

 31  6 in committee for eighteen legislative days following

 31  7 notation of such referral in the journal may be

 31  8 withdrawn from the committee and placed on the

 31  9 calendar by an affirmative vote of not less than

 31 10 fifty=one members of the house.

 31 11                         Rule 61

 31 12                Committee Public Hearings

 31 13    The chair of a committee may call a public hearing

 31 14 for the purpose of receiving public comment on any

 31 15 matter within the purview of the committee.

 31 16    The chair shall call a public hearing upon the

 31 17 written request of committee members according to

 31 18 committee rules, but no more than one=third of the

 31 19 committee members shall be required.

 31 20    A public hearing shall not be called or requested

 31 21 after final action on the bill has been taken by the

 31 22 committee.  However, a public hearing called or

 31 23 requested before final action has been taken by the

 31 24 committee may be held after final action on the bill

 31 25 has been taken by the committee.

 31 26    The chair shall designate a time and place for a

 31 27 public hearing and provide public notice at least five

 31 28 days prior to a public hearing.

 31 29    A bill for which a public hearing has been called

 31 30 can be voted to the calendar but cannot be debated
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 32  1 until after the public hearing has been held.

 32  2    However, public hearings which have been requested

 32  3 during or after the 9th week of the first session and

 32  4 during or after the 7th week of the second session

 32  5 must be held within four legislative days of the date

 32  6 of the request.

 32  7                         Rule 62

 32  8             Limitation on Filing of Claims

 32  9    A claim or claim bill, the subject matter of which

 32 10 has been considered or filed for consideration in the

 32 11 house or any of its committees, in two or more prior

 32 12 sessions of the general assembly, shall not be

 32 13 considered by any committee or by the house unless it

 32 14 has been specifically referred to this session by a

 32 15 prior general assembly.  The committee on

 32 16 appropriations is authorized to set a definite date

 32 17 after which it will not receive claims or claim bills

 32 18 for consideration.

 32 19          DIVISION VI == COMMITTEE OF THE WHOLE

 32 20                         Rule 63

 32 21         Organization of Committee of the Whole

 32 22    In forming the committee of the whole house, the

 32 23 speaker shall appoint a member to preside in committee

 32 24 and then leave the chair.

 32 25                         Rule 64

 32 26             Rules in Committee of the Whole

 32 27    The rules of the house shall be observed in

 32 28 committee of the whole house, so far as they are

 32 29 applicable.

 32 30                         Rule 65
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 33  1             Bills in Committee of the Whole

 33  2    Bills committed to the committee of the whole house

 33  3 shall first be read in their entirety by the chief

 33  4 clerk or chair and then read again or debated by

 33  5 section, leaving the preamble to be considered last.

 33  6 After report, the bill shall again be subject to

 33  7 debate and amendment before a vote is had on its last

 33  8 reading and passage.

 33  9                         Rule 66

 33 10          Amendments by Committee of the Whole

 33 11    All amendments made to a report committed to a

 33 12 committee of the whole house shall be noted and

 33 13 reported as in the case of bills.

 33 14                 DIVISION VII == MOTIONS

 33 15                         Rule 67

 33 16             Order and Precedence of Motions

 33 17    The following order and precedence of motions shall

 33 18 govern when a question is under debate:

 33 19    11.  Adjourn.

 33 20    10.  Recess.

 33 21     9.  Questions of privilege.

 33 22     8.  Lay on the table.

 33 23     7.  Previous question.

 33 24     6.  Postpone definitely or to a certain time.

 33 25     5.  Refer or commit.

 33 26     4.  Defer.

 33 27     3.  Amend an amendment.

 33 28     2.  Amend.

 33 29     1.  Postpone indefinitely.

 33 30    These motions are listed in descending order of
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 34  1 precedence.

 34  2    A motion to postpone definitely or to a certain time, to

 34  3 refer or commit, or to postpone indefinitely a particular

 34  4 question shall not be considered more than once on the same day.

 34  5    Adoption of a motion to strike the enacting words is equivalent

 34  6 to rejection of the question.

 34  7                         Rule 68

 34  8          Order of Consideration of Amendments

 34  9    Amendments shall be considered by earliest position

 34 10 in the bill.  Amendments to the same place in the bill

 34 11 shall be considered by the lowest amendment number.

 34 12 An amendment which inserts language after a line and

 34 13 an amendment which inserts language before the

 34 14 succeeding line shall be considered amendments to the

 34 15 same place in the bill.

 34 16    However, an amendment to strike the enacting clause

 34 17 shall always be considered first.  An amendment filed

 34 18 by a committee shall have the next highest order of

 34 19 priority, followed by an amendment to strike

 34 20 everything after the enacting clause and insert new

 34 21 language.  An amendment to strike language or to

 34 22 strike and insert new language, except an amendment to

 34 23 strike everything after the enacting clause and insert

 34 24 new language, shall not be considered before

 34 25 amendments to perfect all or part of the same portion

 34 26 of the bill.

 34 27                         Rule 69

 34 28                  Motions Not Debatable

 34 29    The motions to lay on the table, to adjourn, to

 34 30 adjourn to a time certain, for the previous question,
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 35  1 to defer, to rerefer, and appeals of a ruling of the

 35  2 presiding officer shall be decided without debate.

 35  3                         Rule 70

 35  4                    Motion to Adjourn

 35  5    A motion to adjourn shall always be in order,

 35  6 except when a member is speaking or the house is

 35  7 voting.

 35  8                         Rule 71

 35  9                  Withdrawal of Motions

 35 10    After a motion is stated by the speaker, or read by

 35 11 the chief clerk, it shall be deemed to be in

 35 12 possession of the house, but may be withdrawn by leave

 35 13 of the house.

 35 14                         Rule 72

 35 15                 Referral and Rereferral

 35 16    Motions and reports may be referred and rereferred

 35 17 at the pleasure of the house.

 35 18                         Rule 73

 35 19                     Reconsideration

 35 20    1.  A motion to reconsider may be made only by a

 35 21 member who voted on the prevailing side of the

 35 22 question sought to be reconsidered.

 35 23    2.  A motion to reconsider may be made not later

 35 24 than adjournment on the day following the day of the

 35 25 action sought to be reconsidered.  Where the floor

 35 26 manager voted on the prevailing side, the floor

 35 27 manager has the prior right to make the motion, until

 35 28 adjournment on the day of the action sought to be

 35 29 reconsidered.  A motion to reconsider a nullification

 35 30 resolution shall be acted upon not later than
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 36  1 adjournment on the legislative day following the day

 36  2 of the action sought to be reconsidered.

 36  3    3.  A motion to reconsider made following the

 36  4 ninety=seventh calendar day of the first regular

 36  5 session, or the eighty=seventh calendar day of the

 36  6 second regular session, may be taken up when made.  A

 36  7 motion made at any other time may be taken up prior to

 36  8 the third day succeeding the day of the action sought

 36  9 to be reconsidered only if called up by the mover, and

 36 10 after the second day succeeding the day of the action

 36 11 sought to be reconsidered if called up by any member.

 36 12    4.  The making of a motion to reconsider takes

 36 13 precedence over all other questions.

 36 14    5.  No motion to reconsider passage, adoption or

 36 15 failure of any bill, nullification resolution or joint

 36 16 resolution shall prevail unless it obtains a

 36 17 constitutional majority.  When passage, adoption or

 36 18 failure is reconsidered, questions on amendments may

 36 19 also be reconsidered and shall be disposed of

 36 20 immediately.

 36 21    6.  A motion that the motion to reconsider be laid

 36 22 on the table is in order.  The effect of laying the

 36 23 motion to reconsider on the table is to cause the bill

 36 24 or joint resolution to proceed on its regular course

 36 25 immediately.

 36 26    7.  In the event that a motion to reconsider is

 36 27 pending at the end of the first session or any

 36 28 extraordinary session of any general assembly, or the

 36 29 general assembly adjourns sine die, and the motion to

 36 30 reconsider has not been voted upon by the house, the
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 37  1 motion shall be determined to have failed.

 37  2                 DIVISION VIII == VOTING

 37  3                         Rule 74

 37  4                    Manner of Voting

 37  5    Members present may cast their votes, either by

 37  6 operating the voting mechanism located at their

 37  7 assigned desk or by signaling the speaker from the

 37  8 floor of the house or from the south visitors' gallery

 37  9 if they are unable to vote at their assigned desk.

 37 10 The speaker shall enter the votes of members signaling

 37 11 their votes.  Upon direction of the speaker or upon

 37 12 request of two members during the taking of the vote

 37 13 of the house on any question, only those members at

 37 14 their desks and voting shall be counted.  Members who

 37 15 are not present shall not cast their votes except:

 37 16    1.  Members who have not voted may record their

 37 17 votes on any record roll call vote except quorum calls

 37 18 within ten minutes after the vote has been announced,

 37 19 providing the vote does not change the outcome of the

 37 20 vote on that question.  A member may request

 37 21 announcement of the names of members so recorded after

 37 22 the ten=minute period.

 37 23    2.  Members meeting in a conference committee or in

 37 24 administrative rules review committee at the time a

 37 25 vote is taken on a question may have their vote

 37 26 recorded within thirty minutes or adjournment,

 37 27 whichever is first of that same legislative day,

 37 28 providing the vote does not change the outcome of the

 37 29 vote on that question.

 37 30                         Rule 75
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 38  1                     Duty of Voting

 38  2    Except as limited in Rule 74, every member who is

 38  3 in the house when a question is put shall vote unless

 38  4 the house has excused that member for special reasons;

 38  5 however, such member must have asked to be excused

 38  6 prior to commencing to take the vote on the main

 38  7 question.

 38  8                         Rule 76

 38  9               Limitation on Right to Vote

 38 10    No member shall vote on any question in which that

 38 11 person is financially interested.

 38 12                         Rule 77

 38 13                    Call of the House

 38 14    Upon written request of five members, the presiding

 38 15 officer shall compel attendance of absent and

 38 16 unexcused members for the consideration of specified

 38 17 bills or resolutions.

 38 18    A call of the house shall specify the propositions

 38 19 to which it is to apply, and must be put into effect

 38 20 before roll call is taken on the proposition.  The

 38 21 request may be filed at any time before final action

 38 22 upon the propositions with the chief clerk, who shall

 38 23 notify the house immediately.

 38 24                         Rule 78

 38 25               Method of Calling the House

 38 26    Upon a call of the house, the names of the members

 38 27 shall be called by the chief clerk and the absentees

 38 28 noted, after which the names of the absentees shall

 38 29 again be called.  The sergeant=at=arms shall be

 38 30 directed by the speaker to compel the attendance of

 39  1 absent members, unless they are previously excused.

 39  2 Any member occupying the member's seat during a call

 39  3 of the house shall be counted by the speaker and that

 39  4 person's name entered in the journal as being present

 39  5 for the purpose of making a quorum.

 39  6                         Rule 79

 39  7               Method of Calling the Roll

 39  8    The electrical voting machine shall be used for a

 39  9 call of the house, a quorum call or a roll call vote

 39 10 on any question.  If the electrical voting machine is

 39 11 not in operating order when it is necessary to take a

 39 12 record roll call vote, the presiding officer shall

 39 13 order the vote to be taken by calling the roll in

 39 14 alphabetical order, except the name of the presiding

 39 15 officer shall be called last.

 39 16    During the casting of the vote with the voting

 39 17 machine, the individual votes and the vote totals

 39 18 shall be shown on the display boards.  Before the

 39 19 voting machine is closed, the presiding officer shall

 39 20 inquire of the house, "Have you all voted?"

 39 21                         Rule 80

 39 22            Quorum and Record Roll Call Votes

 39 23    A majority of the members shall constitute a

 39 24 quorum.

 39 25    A record roll call vote shall be ordered upon

 39 26 request of any two members.  The names of the members

 39 27 requesting the record roll call shall be entered in

 39 28 the journal.

 39 29                         Rule 81

 39 30                    Previous Question

House Study Bill 28 continued

 40  1    When a member moves for a previous question, that

 40  2 member shall state whether the motion will apply to

 40  3 the main question, to all the amendments, or to

 40  4 particular amendments.  The motion requires an

 40  5 affirmative vote of at least a constitutional majority

 40  6 of the members.  If the motion for a previous question

 40  7 is not adopted, the house shall proceed in the same

 40  8 manner as before the motion was made.

 40  9    If the motion is adopted, all debate must end and

 40 10 the house will vote upon the question except:

 40 11    1.  If the motion applies to the main question, the

 40 12 member in charge of the measure will have ten minutes

 40 13 to speak for the purpose of closing discussion before

 40 14 the vote on the measure is taken.

 40 15    2.  If the motion applies to an amendment, the

 40 16 member proposing the amendment will have five minutes

 40 17 to speak for the purpose of closing discussion before

 40 18 the vote on the amendment is taken.

 40 19    3.  If a member has filed a written request with

 40 20 the chief clerk of the house indicating the member's

 40 21 desire to speak on a particular question.  The request

 40 22 must be filed before the motion is made by the movant.

 40 23 The request allows a member to speak on a particular

 40 24 question before the closing discussion by the member

 40 25 who is in charge of the measure or who is proposing

 40 26 the amendment.

 40 27                         Rule 82

 40 28                Division of the Question

 40 29    Any member may call for a division of the question,

 40 30 which shall be divided if it comprehends questions so
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 41  1 distinct that one being taken away, the remainder may

 41  2 stand separately for discussion by the house.  A

 41  3 motion to strike out being lost shall not preclude

 41  4 either an amendment or a motion to strike out and

 41  5 insert.  A motion to strike out and insert shall be

 41  6 deemed indivisible.

 41  7 LSB 1736YC 82

 41  8 rj:nh/gg/14.1
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  1  1                           DIVISION I

  1  2             HISTORIC PRESERVATION AND CULTURAL AND

  1  3                ENTERTAINMENT DISTRICT TAX CREDIT

  1  4    Section 1.  Section 404A.4, subsection 4, Code 2007, is

  1  5 amended to read as follows:

  1  6    4.  The total amount of tax credits that may be approved

  1  7 for a fiscal year under this chapter shall not exceed two
  1  8 twelve million four hundred thousand dollars, less one percent

  1  9 of that amount, or so much thereof as is necessary, which is

  1 10 appropriated from the general fund of the state to the

  1 11 department of cultural affairs for the purpose of

  1 12 administering this chapter.  For the fiscal period beginning

  1 13 July 1, 2005 2007, and ending June 30, 2015, an additional

  1 14 four eight million dollars of tax credits may be approved each

  1 15 fiscal year for purposes of projects located in cultural and

  1 16 entertainment districts certified pursuant to section 303.3B.

  1 17 Any of the additional tax credits allocated for projects

  1 18 located in certified cultural and entertainment districts that

  1 19 are not approved during a fiscal year shall be applied to

  1 20 reserved tax credits issued in accordance with section 404A.3

  1 21 in order of original reservation.  The department of cultural

  1 22 affairs shall establish by rule the procedures for the

  1 23 application, review, selection, and awarding of certifications

  1 24 of completion.  The departments of economic development,

  1 25 cultural affairs, and revenue shall each adopt rules to

  1 26 jointly administer this subsection and shall provide by rule

  1 27 for the method to be used to determine for which fiscal year

  1 28 the tax credits are available.  With the exception of tax

  1 29 credits issued pursuant to contracts entered into prior to

  1 30 July 1, 2005, tax credits shall not be reserved for more than

  1 31 five years.

  1 32    Sec. 2.  APPLICABILITY.  The amount of increase of tax

  1 33 credits allowed due to amendments to section 404A.4 shall be

  1 34 first applied to, in order of original reservation, reserved

  1 35 tax credits that have not been transferred.
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  2  1                           DIVISION II

  2  2                        ARTS AND CULTURE

  2  3    Sec. 3.  Section 386.3, subsection 1, paragraphs a and c,

  2  4 Code 2007, are amended to read as follows:

  2  5    a.  Be comprised of contiguous property wholly located
  2  6 within the boundaries of the city.  A self=supported municipal

  2  7 improvement district shall be comprised only of property in

  2  8 districts which are and be one of the following:
  2  9    (1)  An area zoned for commercial or industrial uses and

  2 10 properties within a use.
  2 11    (2)  A duly designated historic district.

  2 12    (3)  A cultural and entertainment district certified by the

  2 13 department of cultural affairs pursuant to section 303.3B.
  2 14    c.  Be comprised of property one of the following:
  2 15    (1)  Property related in some manner, including but not

  2 16 limited to present or potential use, physical location,

  2 17 condition, relationship to an area, or relationship to present

  2 18 or potential commercial or other activity in an area, so as to

  2 19 be benefited in any manner, including but not limited to a

  2 20 benefit from present or potential use or enjoyment of the

  2 21 property, by the condition, development or maintenance of the

  2 22 district or of any improvement or self=liquidating improvement

  2 23 of the district, or be comprised of property.
  2 24    (2)  Property the owners of which have a present or

  2 25 potential benefit from the condition, development, or

  2 26 maintenance of the district or of any improvement or

  2 27 self=liquidating improvement of the district.

  2 28    (3)  Property in a certified cultural and entertainment

  2 29 district the owners of which have a present or potential

  2 30 benefit from the expenditure of moneys for purposes of the

  2 31 operational costs associated with the operation of the

  2 32 certified cultural and entertainment district.
  2 33    Sec. 4.  Section 386.8, Code 2007, is amended to read as

  2 34 follows:

  2 35    386.8  OPERATION TAX.
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  3  1    A city may establish a self=supported improvement district

  3  2 operation fund, and may certify taxes not to exceed the rate

  3  3 limitation as established in the ordinance creating the

  3  4 district, or any amendment thereto, each year to be levied for

  3  5 the fund against all of the property in the district, for the

  3  6 purpose of paying the administrative expenses of the district,

  3  7 which may include but are not limited to administrative

  3  8 personnel salaries, a separate administrative office, planning

  3  9 costs including consultation fees, engineering fees,

  3 10 architectural fees, and legal fees and all other expenses

  3 11 reasonably associated with the administration of the district

  3 12 and the fulfilling of the purposes of the district.  The taxes

  3 13 levied for this fund may also be used for the purpose of

  3 14 paying maintenance expenses of improvements or

  3 15 self=liquidating improvements for a specified length of time

  3 16 with one or more options to renew if such is clearly stated in

  3 17 the petition which requests the council to authorize

  3 18 construction of the improvement or self=liquidating

  3 19 improvement, whether or not such petition is combined with the

  3 20 petition requesting creation of a district.  Parcels of

  3 21 property which are assessed as residential property for

  3 22 property tax purposes are exempt from the tax levied under

  3 23 this section except residential properties within a duly

  3 24 designated historic district and residential properties within

  3 25 a certified cultural and entertainment district.  A tax levied

  3 26 under this section is not subject to the levy limitation in

  3 27 section 384.1.

  3 28    Sec. 5.  Section 386.9, Code 2007, is amended to read as

  3 29 follows:

  3 30    386.9  CAPITAL IMPROVEMENT TAX.

  3 31    A city may establish a capital improvement fund for a

  3 32 district and may certify taxes, not to exceed the rate

  3 33 established by the ordinance creating the district, or any

  3 34 subsequent amendment thereto, each year to be levied for the

  3 35 fund against all of the property in the district, for the
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  4  1 purpose of accumulating moneys for the financing or payment of

  4  2 a part or all of the costs of any improvement or self=

  4  3 liquidating improvement or for the financing or payment of

  4  4 operational costs associated with the operation of a certified

  4  5 cultural and entertainment district.  However, parcels of

  4  6 property which are assessed as residential property for

  4  7 property tax purposes are exempt from the tax levied under

  4  8 this section except residential properties within a duly

  4  9 designated historic district and residential properties within

  4 10 a certified cultural and entertainment district.  A tax levied

  4 11 under this section is not subject to the levy limitations in

  4 12 section 384.1 or 384.7.

  4 13    Sec. 6.  Section 386.10, Code 2007, is amended to read as

  4 14 follows:

  4 15    386.10  DEBT SERVICE TAX.

  4 16    A city shall establish a self=supported municipal

  4 17 improvement district debt service fund whenever any

  4 18 self=supported municipal improvement district bonds are issued

  4 19 and outstanding, other than revenue bonds, and shall certify

  4 20 taxes to be levied against all of the property in the district

  4 21 for the debt service fund in the amount necessary to pay

  4 22 interest as it becomes due and the amount necessary to pay, or

  4 23 to create a sinking fund to pay, the principal at maturity of

  4 24 all self=supported municipal improvement district bonds as

  4 25 authorized in section 386.11, issued by the city.  However,

  4 26 parcels of property which are assessed as residential property

  4 27 for property tax purposes at the time of the issuance of the

  4 28 bonds are exempt from the tax levied under this section until

  4 29 the parcels are no longer assessed as residential property or

  4 30 until the residential properties are designated as a part of

  4 31 an historic district or a certified cultural and entertainment

  4 32 district.

  4 33    Sec. 7.  NEW SECTION.  422.11T  ART CONTRIBUTION TAX

  4 34 CREDIT.

  4 35    1.  The taxes imposed under this division, less the credits
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  5  1 allowed under section 422.12, shall be reduced by an art

  5  2 contribution tax credit as provided in this section.  A

  5  3 taxpayer who is an artist of a work of fine art or an author

  5  4 of written materials who makes a charitable contribution is

  5  5 eligible for the tax credit.  The amount of the credit equals

  5  6 the fair market value of the work of fine art or written

  5  7 materials which is the subject of the charitable contribution.

  5  8 If the taxpayer elects to claim the tax credit under this

  5  9 section, the taxpayer shall not deduct for Iowa tax purposes

  5 10 any amount of the charitable contribution of the fine art or

  5 11 written materials upon which the tax credit is based.

  5 12    2.  Any credit in excess of the tax liability for the tax

  5 13 year is not refundable but may be credited to the tax

  5 14 liability for the following ten years or until depleted,

  5 15 whichever is the earlier.

  5 16    3.  For purposes of this section:

  5 17    a.  "Artist" and "fine art" mean the same as those terms

  5 18 are defined in section 556D.1.

  5 19    b.  "Charitable contribution" means the same as that term

  5 20 is defined in section 170(c) of the Internal Revenue Code,

  5 21 excluding a contribution or gift to or for the use of a public

  5 22 entity described in paragraph (1) of section 170(c).

  5 23    c.  "Fair market value" means the appraised value of the

  5 24 fine art or written materials as established pursuant to

  5 25 requirements set by rules adopted by the director.

  5 26    d.  "Written materials" means an article, book, essay,

  5 27 poetry, play, script, or story written by an individual on a

  5 28 professional, freelance basis and not as an employee of

  5 29 another person.

  5 30    Sec. 8.  Section 423.3, Code 2007, is amended by adding the

  5 31 following new subsection:

  5 32    NEW SUBSECTION.  93.  The sales price of fine art sold by

  5 33 an art dealer or artist when the fine art is sold at a place

  5 34 of business located within a cultural and entertainment

  5 35 district certified by the department of cultural affairs
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  6  1 pursuant to section 303.3B.  For purposes of this subsection,

  6  2 the terms "art dealer", "artist", and "fine art" mean the same

  6  3 as defined in section 556D.1.

  6  4    Sec. 9.  RETROACTIVE APPLICABILITY DATE.  The section of

  6  5 this division enacting section 422.11T applies retroactively

  6  6 to January 1, 2007, for tax years beginning on or after that

  6  7 date.

  6  8                          DIVISION III

  6  9                       RECREATIONAL TRAILS

  6 10    Sec. 10.  Section 6A.21, subsection 1, paragraph b, Code

  6 11 2007, is amended to read as follows:

  6 12    b.  "Private development purposes" means the construction

  6 13 of, or improvement related to, recreational trails,

  6 14 recreational development paid for primarily with private

  6 15 funds, housing and residential development, or commercial or

  6 16 industrial enterprise development.  "Private development

  6 17 purposes" does not, however, include the construction of, or

  6 18 improvement related to, recreational trails that connect

  6 19 either two existing recreational trails or a recreational

  6 20 trail with a cultural and entertainment district certified

  6 21 pursuant to section 303.3B provided that the connecting

  6 22 recreational trail follows an existing right=of=way.
  6 23    Sec. 11.  NEW SECTION.  12.101  GENERAL AND SPECIFIC

  6 24 BONDING POWERS == RECREATIONAL TRAIL CONNECTIVITY PROGRAM.

  6 25    1.  The treasurer of state may issue bonds upon the request

  6 26 of the economic development board created in section 15.103

  6 27 and do all things necessary with respect to the purposes of

  6 28 the recreational trail connectivity fund.  The treasurer of

  6 29 state shall have all of the powers which are necessary to

  6 30 issue and secure bonds and carry out the purposes of the fund.

  6 31 The treasurer of state may issue bonds in principal amounts

  6 32 which, in the opinion of the board, are necessary to provide

  6 33 sufficient funds for the recreational trail connectivity fund

  6 34 created in section 12.102, the payment of interest on the

  6 35 bonds, the establishment of reserves to secure the bonds, the
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  7  1 costs of issuance of the bonds, other expenditures of the

  7  2 treasurer of state incident to and necessary or convenient to

  7  3 carry out the bond issue for the fund, and all other

  7  4 expenditures of the board necessary or convenient to

  7  5 administer the fund; provided, however, excluding the issuance

  7  6 of refunding bonds, bonds issued pursuant to this section

  7  7 shall not be issued in an aggregate principal amount which

  7  8 exceeds thirty=four million dollars.  The bonds are investment

  7  9 securities and negotiable instruments within the meaning of

  7 10 and for purposes of the uniform commercial code, chapter 554.

  7 11    2.  Bonds issued under this section are payable solely and

  7 12 only out of the moneys, assets, or revenues of the

  7 13 recreational trail connectivity fund and any bond reserve

  7 14 funds established pursuant to section 12.102, all of which may

  7 15 be deposited with trustees or depositories in accordance with

  7 16 bond or security documents and pledged by the board to the

  7 17 payment thereof.  Bonds issued under this section shall

  7 18 contain on their face a statement that the bonds do not

  7 19 constitute an indebtedness of the state.  The treasurer of

  7 20 state shall not pledge the credit or taxing power of this

  7 21 state or any political subdivision of this state or make bonds

  7 22 issued pursuant to this section payable out of any moneys

  7 23 except those in the recreational trail connectivity fund.

  7 24    3.  The proceeds of bonds issued by the treasurer of state

  7 25 and not required for immediate disbursement may be deposited

  7 26 with a trustee or depository as provided in the bond documents

  7 27 and invested or reinvested in any investment as directed by

  7 28 the board and specified in the trust indenture, resolution, or

  7 29 other instrument pursuant to which the bonds are issued

  7 30 without regard to any limitation otherwise provided by law.

  7 31    4.  The bonds shall be:

  7 32    a.  In a form, issued in denominations, executed in a

  7 33 manner, and payable over terms and with rights of redemption,

  7 34 and be subject to such other terms and conditions as

  7 35 prescribed in the trust indenture, resolution, or other
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  8  1 instrument authorizing their issuance.

  8  2    b.  Negotiable instruments under the laws of the state and

  8  3 may be sold at prices, at public or private sale, and in a

  8  4 manner, as prescribed by the treasurer of state.  Chapters

  8  5 73A, 74, 74A, and 75 do not apply to the sale or issuance of

  8  6 the bonds.

  8  7    c.  Subject to the terms, conditions, and covenants

  8  8 providing for the payment of the principal, redemption

  8  9 premiums, if any, interest, and other terms, conditions,

  8 10 covenants, and protective provisions safeguarding payment, not

  8 11 inconsistent with this section and as determined by the trust

  8 12 indenture, resolution, or other instrument authorizing their

  8 13 issuance.

  8 14    5.  The bonds are securities in which public officers and

  8 15 bodies of this state; political subdivisions of this state;

  8 16 insurance companies and associations and other persons

  8 17 carrying on an insurance business; banks, trust companies,

  8 18 savings associations, savings and loan associations, and

  8 19 investment companies; administrators, guardians, executors,

  8 20 trustees, and other fiduciaries; and other persons authorized

  8 21 to invest in bonds or other obligations of the state, may

  8 22 properly and legally invest funds, including capital, in their

  8 23 control or belonging to them.

  8 24    6.  Bonds must be authorized by a trust indenture,

  8 25 resolution, or other instrument of the treasurer of state

  8 26 approved by the board.  However, a trust indenture,

  8 27 resolution, or other instrument authorizing the issuance of

  8 28 bonds may delegate to an officer of the board the power to

  8 29 negotiate and fix the details of an issue of bonds.

  8 30    7.  Neither the resolution, trust agreement, nor any other

  8 31 instrument by which a pledge is created needs to be recorded

  8 32 or filed under the Iowa uniform commercial code, chapter 554,

  8 33 to be valid, binding, or effective.

  8 34    8.  Bonds issued under the provisions of this section are

  8 35 declared to be issued for a general public and governmental

  9  1 purpose and all bonds issued under this section shall be

  9  2 exempt from taxation by the state of Iowa and the interest on

  9  3 the bonds shall be exempt from the state income tax and the

  9  4 state inheritance and estate tax.

  9  5    9.  Subject to the terms of any bond documents, moneys in

  9  6 the recreational trail connectivity fund may be expended for

  9  7 administration expenses.

  9  8    10.  The treasurer of state may issue bonds for the purpose

  9  9 of refunding any bonds or notes issued pursuant to this

  9 10 section then outstanding, including the payment of any

  9 11 redemption premiums thereon and any interest accrued or to

  9 12 accrue to the date of redemption of the outstanding bonds or

  9 13 notes.  Until the proceeds of bonds issued for the purpose of

  9 14 refunding outstanding bonds or notes are applied to the

  9 15 purchase or retirement of outstanding bonds or notes or the

  9 16 redemption of outstanding bonds or notes, the proceeds may be

  9 17 placed in escrow and be invested and reinvested in accordance

  9 18 with the provisions of this section.  The interest, income,

  9 19 and profits earned or realized on an investment may also be

  9 20 applied to the payment of the outstanding bonds or notes to be

  9 21 refunded by purchase, retirement, or redemption.  After the

  9 22 terms of the escrow have been fully satisfied and carried out,

  9 23 any balance of proceeds and interest earned or realized on the

  9 24 investments may be returned to the board for deposit in the

  9 25 recreational trail connectivity fund established in section

  9 26 12.102.  All refunding bonds shall be issued and secured and

  9 27 subject to the provisions of this chapter in the same manner

  9 28 and to the same extent as other bonds issued pursuant to this

  9 29 section.

  9 30    Sec. 12.  NEW SECTION.  12.102  RECREATIONAL TRAIL

  9 31 CONNECTIVITY FUND AND RESERVE FUNDS.

  9 32    1.  A recreational trail connectivity fund is created as a

  9 33 separate and distinct fund in the state treasury.  The moneys

  9 34 in the fund are appropriated to the economic development board

  9 35 for purposes of the recreational trail connectivity program
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 10  1 established in section 465B.5.  Moneys in the fund shall not

 10  2 be subject to appropriation for any other purpose by the

 10  3 general assembly, but shall be used only for the purposes of

 10  4 the recreational trail connectivity fund.  The treasurer of

 10  5 state shall act as custodian of the fund and disburse moneys

 10  6 contained in the fund as directed by the board, including

 10  7 automatic disbursements of funds received pursuant to the

 10  8 terms of bond indentures and documents and security provisions

 10  9 to trustees.  The fund shall be administered by the board

 10 10 which shall make expenditures from the fund consistent with

 10 11 the purposes of the recreational trail connectivity program

 10 12 without further appropriation.  An applicant under the

 10 13 recreational trail connectivity program shall not receive more

 10 14 than five million dollars in financial assistance from the

 10 15 fund.

 10 16    2.  Revenue for the recreational trail connectivity fund

 10 17 shall include but is not limited to the following, which shall

 10 18 be deposited with the treasurer of state or the treasurer's

 10 19 designee as provided by any bond or security documents and

 10 20 credited to the fund:

 10 21    a.  The proceeds of bonds issued to capitalize and pay the

 10 22 costs of the fund and investment earnings on the proceeds.

 10 23    b.  Interest attributable to investment of money in the

 10 24 fund or an account of the fund.

 10 25    c.  Moneys in the form of a devise, gift, bequest,

 10 26 donation, federal or other grant, reimbursement, repayment,

 10 27 judgment, transfer, payment, or appropriation from any source

 10 28 intended to be used for the purposes of the fund.

 10 29    3.  Moneys in the recreational trail connectivity fund are

 10 30 not subject to section 8.33.  Notwithstanding section 12C.7,

 10 31 subsection 2, interest or earnings on moneys in the fund shall

 10 32 be credited to the fund.

 10 33    4.  a.  The treasurer of state may create and establish one

 10 34 or more special funds, to be known as "bond reserve funds", to

 10 35 secure one or more issues of bonds or notes issued pursuant to
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 11  1 section 12.101.  The treasurer of state shall pay into each

 11  2 bond reserve fund any moneys appropriated and made available

 11  3 by the state or the treasurer for the purpose of the fund, any

 11  4 proceeds of sale of notes or bonds to the extent provided in

 11  5 the resolutions authorizing their issuance, and any other

 11  6 moneys which may be available to the treasurer for the purpose

 11  7 of the fund from any other sources.  All moneys held in a bond

 11  8 reserve fund, except as otherwise provided in this chapter,

 11  9 shall be used as required solely for the payment of the

 11 10 principal of bonds secured in whole or in part by the fund or

 11 11 of the sinking fund payments with respect to the bonds, the

 11 12 purchase or redemption of the bonds, the payment of interest

 11 13 on the bonds, or the payments of any redemption premium

 11 14 required to be paid when the bonds are redeemed prior to

 11 15 maturity.

 11 16    b.  Moneys in a bond reserve fund shall not be withdrawn

 11 17 from it at any time in an amount that will reduce the amount

 11 18 of the fund to less than the bond reserve fund requirement

 11 19 established for the fund, as provided in this subsection,

 11 20 except for the purpose of making, with respect to bonds

 11 21 secured in whole or in part by the fund, payment when due of

 11 22 principal, interest, redemption premiums, and the sinking fund

 11 23 payments with respect to the bonds for the payment of which

 11 24 other moneys of the treasurer are not available.  Any income

 11 25 or interest earned by, or incremental to, a bond reserve fund

 11 26 due to the investment of it may be transferred by the

 11 27 treasurer to other funds or accounts to the extent the

 11 28 transfer does not reduce the amount of that bond reserve fund

 11 29 below the bond reserve fund requirement for it.

 11 30    c.  The treasurer of state shall not at any time issue

 11 31 bonds, secured in whole or in part by a bond reserve fund, if,

 11 32 upon the issuance of the bonds, the amount in the bond reserve

 11 33 fund will be less than the bond reserve fund requirement for

 11 34 the fund, unless the treasurer of state at the time of

 11 35 issuance of the bonds deposits in the fund from the proceeds
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 12  1 of the bonds issued or from other sources an amount which,

 12  2 together with the amount then in the fund, will not be less

 12  3 than the bond reserve fund requirement for the fund.  For the

 12  4 purposes of this subsection, the term "bond reserve fund

 12  5 requirement" means, as of any particular date of computation,

 12  6 an amount of money, as provided in the resolutions authorizing

 12  7 the bonds with respect to which the fund is established.

 12  8    d.  To assure the continued solvency of any bonds secured

 12  9 by the bond reserve fund, provision is made in paragraph "c"

 12 10 for the accumulation in each bond reserve fund of an amount

 12 11 equal to the bond reserve fund requirement for the fund.  In

 12 12 order further to assure maintenance of the bond reserve funds,

 12 13 the treasurer of state shall, on or before January 1 of each

 12 14 calendar year, make and deliver to the governor the treasurer

 12 15 of state's certificate stating the sum, if any, required to

 12 16 restore each bond reserve fund to the bond reserve fund

 12 17 requirement for that fund.  Within thirty days after the

 12 18 beginning of the session of the general assembly next

 12 19 following the delivery of the certificate, the governor shall

 12 20 submit to both houses printed copies of a budget including the

 12 21 sum, if any, required to restore each bond reserve fund to the

 12 22 bond reserve fund requirement for that fund.  Any sums

 12 23 appropriated by the general assembly and paid to the treasurer

 12 24 of state pursuant to this subsection shall be deposited by the

 12 25 treasurer of state in the applicable bond reserve fund.

 12 26    Sec. 13.  NEW SECTION.  12.103  PLEDGES.

 12 27    It is the intention of the general assembly that a pledge

 12 28 made in respect of bonds or notes shall be valid and binding

 12 29 from the time the pledge is made, that the money or property

 12 30 so pledged and received after the pledge by the treasurer of

 12 31 state shall immediately be subject to the lien of the pledge

 12 32 without physical delivery or further act, and that the lien of

 12 33 the pledge shall be valid and binding as against all parties

 12 34 having claims of any kind in tort, contract, or otherwise

 12 35 against the treasurer of state whether or not the parties have
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 13  1 notice of the lien.

 13  2    Sec. 14.  NEW SECTION.  12.104  PROJECTS.

 13  3    The economic development board may undertake a project for

 13  4 two or more applicants jointly or for any combination of

 13  5 applicants, and may combine for financing purposes, with the

 13  6 consent of all of the applicants which are involved, the

 13  7 project and some or all future projects of any applicant, and

 13  8 sections 12.101, 12.102, and 12.103, this section, and

 13  9 sections 12.105 and 12.106 apply to and for the benefit of the

 13 10 economic development board and the joint applicants.  However,

 13 11 the money set aside in a fund or funds pledged for any series

 13 12 or issue of bonds or notes shall be held for the sole benefit

 13 13 of the series or issue separate and apart from money pledged

 13 14 for another series or issue of bonds or notes of the treasurer

 13 15 of state.  To facilitate the combining of projects, bonds or

 13 16 notes may be issued in series under one or more resolutions or

 13 17 trust agreements and may be fully open=ended, thus providing

 13 18 for the unlimited issuance of additional series, or partially

 13 19 open=ended, limited as to additional series.

 13 20    Sec. 15.  NEW SECTION.  12.105  LIMITATIONS.

 13 21    Bonds or notes issued pursuant to section 12.101 are not

 13 22 debts of the state, or of any political subdivision of the

 13 23 state, and do not constitute a pledge of the faith and credit

 13 24 of the state or a charge against the general credit or general

 13 25 fund of the state.  The issuance of any bonds or notes

 13 26 pursuant to section 12.101 by the treasurer of state does not

 13 27 directly, indirectly, or contingently obligate the state or a

 13 28 political subdivision of the state to apply moneys from, or to

 13 29 levy or pledge any form of taxation whatever, to the payment

 13 30 of the bonds or notes.  Bonds and notes issued under section

 13 31 12.101 are payable solely and only from the sources and

 13 32 special fund provided in section 12.102.

 13 33    Sec. 16.  NEW SECTION.  12.106  CONSTRUCTION.

 13 34    Sections 12.101 through 12.105, being necessary for the

 13 35 welfare of this state and its inhabitants, shall be liberally
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 14  1 construed to effect its purposes.

 14  2    Sec. 17.  NEW SECTION.  12.107  APPROPRIATION.

 14  3    There is appropriated from the general fund of the state to

 14  4 the office of the treasurer of state for the fiscal period

 14  5 beginning July 1, 2007, and ending June 30, 2027, two million

 14  6 seven hundred thousand dollars each fiscal year for deposit in

 14  7 the recreational trail connectivity fund created in section

 14  8 12.102.

 14  9    Sec. 18.  Section 465B.2, subsection 3, unnumbered

 14 10 paragraph 1, Code 2007, is amended to read as follows:

 14 11    The state department of transportation may enter into

 14 12 contracts for the preparation of the trails plan.  The

 14 13 department shall involve the department of natural resources,

 14 14 the Iowa department of economic development, and the

 14 15 department of cultural affairs in the preparation of the plan.

 14 16 The recommendations and comments of organizations representing

 14 17 different types of trail users and others with interests in

 14 18 this program shall also be incorporated in the preparation of

 14 19 the trails plan and shall be submitted with the plan to the

 14 20 general assembly.  The plan shall be submitted to the general

 14 21 assembly no later than January 15, 1988.  Existing trail

 14 22 projects involving acquisition or development may receive

 14 23 funding prior to the completion of the trails plan.

 14 24    Sec. 19.  NEW SECTION.  465B.5  RECREATIONAL TRAIL

 14 25 CONNECTIVITY PROGRAM.

 14 26    The department of economic development shall establish and

 14 27 administer a recreational trail connectivity program.

 14 28 Financial assistance under the program shall take the form of

 14 29 grants and shall be provided from moneys in the recreational

 14 30 trail connectivity fund created in section 12.102.  A city or

 14 31 county may apply to the department for a grant under the

 14 32 program.  Any money distributed under the program shall be

 14 33 used for purposes of building recreational trails that link

 14 34 two or more cities, economic tourism bases, Iowa great places

 14 35 identified under the Iowa great places program under section
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 15  1 303.3C, or cultural and entertainment districts certified

 15  2 pursuant to section 303.3B.  The department shall adopt rules

 15  3 pursuant to chapter 17A for administering the program.  For

 15  4 purposes of this section, "economic tourism base" means a

 15  5 business located outside the city limits of an incorporated

 15  6 city if the business generates revenue from tourism=related

 15  7 operations.

 15  8    Sec. 20.  APPROPRIATION.  There is appropriated from the

 15  9 general fund of the state to the department of economic

 15 10 development for the fiscal year beginning July 1, 2007, and

 15 11 ending June 30, 2008, the following amount, or so much thereof

 15 12 as is necessary, to be used for the purposes designated:

 15 13    For purposes of marketing the recreational trails in the

 15 14 state:

 15 15 .................................................. $    100,000

 15 16                           DIVISION IV

 15 17                       WORKFORCE TRAINING

 15 18    Sec. 21.  NEW SECTION.  260H.101  IOWA BASIC EDUCATION AND

 15 19 SKILLS TRAINING PROGRAM.

 15 20    1.  The division of community colleges and workforce

 15 21 preparation of the department of education shall establish and

 15 22 administer an Iowa basic education and skills training

 15 23 program.  Under the Iowa basic education and skills training

 15 24 program, a person enrolled in a noncredit certificate program

 15 25 at a community college may receive tuition assistance,

 15 26 provided that the criteria of this section are met.

 15 27    2.  In order to receive tuition assistance, the noncredit

 15 28 certificate program in which the person is enrolled must be

 15 29 approved for tuition assistance by the division of community

 15 30 colleges and workforce preparation of the department of

 15 31 education.  To be approved, a program must be a noncredit

 15 32 certificate program that offers a credential; a state,

 15 33 national, or locally recognized certificate; preparation for a

 15 34 professional examination or licensure; or an endorsement to an

 15 35 existing credential or license; or represent recognized skill
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 16  1 standards defined by business and industry.

 16  2    3.  A person who resides in a census tract, as determined

 16  3 by the most recent federal census, where the unemployment rate

 16  4 is greater than the national rate of unemployment is eligible

 16  5 for tuition assistance in the following amounts if the

 16  6 criteria are met:

 16  7    a.  Fifty percent tuition assistance if the person has an

 16  8 income of more than sixty=five percent but less than eighty

 16  9 percent of the county median family income.

 16 10    b.  One hundred percent tuition assistance if the person

 16 11 has an income of sixty=five percent or less of the county

 16 12 median family income.

 16 13    4.  Eligible program expenses that may be reimbursed

 16 14 through tuition assistance include costs for tuition, text

 16 15 books, assessments, work readiness certificate examinations,

 16 16 required physical examinations, and licensure examinations.

 16 17    5.  The division of community colleges and workforce

 16 18 preparation of the department of education shall adopt rules

 16 19 pursuant to chapter 17A for purposes of administering this

 16 20 chapter.

 16 21    Sec. 22.  NEW SECTION.  260H.102  WORKFORCE SERVICES AND

 16 22 CUSTOMIZED TRAINING.

 16 23    A community college may establish a partnership with the

 16 24 department of workforce development to provide labor market

 16 25 information regarding demand occupations, assistance in

 16 26 developing customized training partnerships with local area

 16 27 employers, or placement, retention, and advancement services.

 16 28 Moneys received by a community college pursuant to section

 16 29 260H.103 may be used to support partnerships entered into

 16 30 pursuant to this section.

 16 31    Sec. 23.  NEW SECTION.  260H.103  FUNDING.

 16 32    1.  There is appropriated from the general fund of the

 16 33 state to the department of education for each fiscal year,

 16 34 three million dollars to be used by community colleges for

 16 35 purposes of this chapter.
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 17  1    2.  The department shall distribute one hundred thousand

 17  2 dollars to each community college to be used for purposes of

 17  3 this chapter.

 17  4    3.  Any moneys remaining after distributions made pursuant

 17  5 to subsection 2 shall be distributed to each community college

 17  6 in an amount based on the proportional share of the three=year

 17  7 rolling average of full=time equivalent enrollments of all

 17  8 community colleges as determined by the division of community

 17  9 colleges and workforce preparation of the department of

 17 10 education.

 17 11    4.  A community college shall not use more than twenty

 17 12 thousand dollars each fiscal year from moneys distributed

 17 13 pursuant to this section for providing intake and career

 17 14 assessment services as well as program monitoring and post

 17 15 program follow=up activities related to the provisions of this

 17 16 chapter.

 17 17                           DIVISION V

 17 18                     MAIN STREET DEVELOPMENT

 17 19    Sec. 24.  MAIN STREET PROGRAM.

 17 20    1.  For the fiscal year beginning July 1, 2007, and ending

 17 21 June 30, 2008, there is appropriated from the general fund of

 17 22 the state to the department of cultural affairs $1,314,876 for

 17 23 purposes of the main street program.

 17 24    2.  The department of economic development shall transfer

 17 25 the administrative duties of the main street program to the

 17 26 department of cultural affairs.  The department of cultural

 17 27 affairs shall adopt rules pursuant to chapter 17A for purposes

 17 28 of administering the program.  Any approved project or

 17 29 activity originally approved by the department of economic

 17 30 development under the main street program remains valid.  The

 17 31 transfer of administrative duties to the department of

 17 32 cultural affairs shall not constitute grounds for recision or

 17 33 modification of main street program contracts entered into

 17 34 with the department of economic development.

 17 35    3.  In administering the main street program, the
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 18  1 department of cultural affairs shall make the program

 18  2 available to cities of any size in the state and to

 18  3 neighborhood commercial districts in a city.

 18  4    4.  The department of economic development shall transfer

 18  5 all resources and employees associated with the downtown

 18  6 resource center to the department of cultural affairs.

 18  7                           EXPLANATION

 18  8    DIVISION I == This division of the bill relates to the

 18  9 historic preservation and cultural and entertainment district

 18 10 tax credits.

 18 11    The bill increases the amount of tax credits that may be

 18 12 approved each fiscal year from $2.4 million to $12.4 million.

 18 13 The bill appropriates each fiscal year from the general fund

 18 14 of the state an amount of up to 1 percent of the amount of the

 18 15 $12.4 million of tax credits approved in a fiscal year to the

 18 16 department of cultural affairs to administer the provisions of

 18 17 Code chapter 404A.

 18 18    Currently, for the fiscal period ending June 30, 2015, an

 18 19 additional $4 million of tax credits may be approved each

 18 20 fiscal year for purposes of projects located in certified

 18 21 cultural and entertainment districts.  The bill increases this

 18 22 amount from $4 million to $8 million each fiscal year during

 18 23 the fiscal period ending June 30, 2015.

 18 24    The bill provides that the amount of increase of tax

 18 25 credits allowed due to the provisions of this division shall

 18 26 be first applied to, in order of original reservation,

 18 27 reserved tax credits that have not been transferred.

 18 28    DIVISION II == This division of the bill relates to arts

 18 29 and culture.

 18 30    Currently, a city is allowed to create a self=supported

 18 31 municipal improvement district comprised of areas zoned for

 18 32 commercial or industrial use and property within a duly

 18 33 designated historic district.  The bill expands the type of

 18 34 property that may be included in a district to cultural and

 18 35 entertainment districts certified by the department of

 19  1 cultural affairs.  The bill provides that a self=supported

 19  2 municipal improvement district may be comprised of property in

 19  3 a certified cultural and entertainment district the owners of

 19  4 which have a present or potential benefit from the expenditure

 19  5 of moneys for purposes of the operational costs associated

 19  6 with the operation of the certified cultural and entertainment

 19  7 district.  The bill provides that residential property within

 19  8 a certified cultural and entertainment district may be taxed

 19  9 for purposes of an operation tax, a capital improvement tax,

 19 10 and a debt service tax for a self=supported municipal

 19 11 improvement district.

 19 12    The bill provides for an individual income tax credit equal

 19 13 to the value of a charitable contribution of a work of fine

 19 14 art or written materials by the artist or author.  The credit

 19 15 is in lieu of the present charitable contribution tax

 19 16 deduction.  The charitable contribution is generally one made

 19 17 to a nonprofit, tax=exempt organization which is operated for

 19 18 religious, charitable, scientific, literary, or educational

 19 19 purposes, and does not include gifts for the use of

 19 20 governmental entities.  This provision of the division applies

 19 21 retroactively to January 1, 2007, for tax years beginning on

 19 22 or after that date.

 19 23    The bill provides a sales tax exemption for the sales price

 19 24 of fine art sold by an art dealer or artist when the fine art

 19 25 is sold at a place of business located within a certified

 19 26 cultural and entertainment district.

 19 27    DIVISION III == This division of the bill relates to

 19 28 recreational trails.

 19 29    Currently, agricultural land cannot be condemned for

 19 30 private development purposes, which includes construction of,

 19 31 or improvements related to, recreational trails.  The bill

 19 32 removes recreational trials from the definition of "private

 19 33 development purposes" provided that such recreational trails

 19 34 connect either two existing recreational trails or a

 19 35 recreational trail with a cultural and entertainment district
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 20  1 certified pursuant to Code section 303.3B and provided that

 20  2 the connecting recreational trail follows an existing

 20  3 right=of=way.

 20  4    The bill appropriates from the general fund of the state to

 20  5 the department of economic development for the fiscal year

 20  6 beginning July 1, 2007, and ending June 30, 2008, $100,000 for

 20  7 purposes of marketing the recreational trails in the state.

 20  8    The bill eliminates outdated provisions of the statewide

 20  9 trails development program.

 20 10    The bill requires the department of economic development to

 20 11 establish and administer a recreational trail connectivity

 20 12 program.  The bill provides that financial assistance shall be

 20 13 in the form of grants and shall be provided from moneys in the

 20 14 recreational trail connectivity fund.  The bill provides that

 20 15 a city or county may apply to the department for a grant under

 20 16 the program.  The bill provides that any money distributed

 20 17 under the program shall be used for purposes of building

 20 18 recreational trails that link two or more cities, economic

 20 19 tourism bases, Iowa great places identified under the Iowa

 20 20 great places program, or certified cultural and entertainment

 20 21 districts.

 20 22    The bill allows the treasurer of state to issue bonds for

 20 23 purposes of generating funding for the recreational trail

 20 24 connectivity fund.  The treasurer of state shall have all of

 20 25 the powers which are necessary to issue and secure bonds and

 20 26 carry out the purposes of the fund.  The bill allows the

 20 27 treasurer of state to issue bonds in principal amounts which,

 20 28 in the opinion of the board, are necessary to provide

 20 29 sufficient funds for the recreational trail connectivity fund,

 20 30 the payment of interest on the bonds, the establishment of

 20 31 reserves to secure the bonds, the costs of issuance of the

 20 32 bonds, other expenditures of the treasurer of state incident

 20 33 to and necessary or convenient to carry out the bond issue for

 20 34 the fund, and all other expenditures of the economic

 20 35 development board necessary or convenient to administer the
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 21  1 fund; provided, however, excluding the issuance of refunding

 21  2 bonds, bonds issued shall not be issued in an aggregate

 21  3 principal amount which exceeds $34 million.  The bill provides

 21  4 that the bonds are investment securities and negotiable

 21  5 instruments within the meaning of and for purposes of the

 21  6 uniform commercial code, chapter 554.  The bill provides that

 21  7 the bonds are payable solely and only out of the moneys,

 21  8 assets, or revenues of the recreational trail connectivity

 21  9 fund and any bond reserve funds.  The bill prohibits the

 21 10 treasurer of state from pledging the credit or taxing power of

 21 11 this state or any political subdivision of this state or

 21 12 making bonds issued pursuant to new Code section 12.101

 21 13 payable out of any moneys except those in the recreational

 21 14 trail connectivity fund.  The bill provides that the proceeds

 21 15 of bonds issued by the treasurer of state and not required for

 21 16 immediate disbursement may be deposited with a trustee or

 21 17 depository as provided in the bond documents and invested or

 21 18 reinvested in any investment as directed by the board and

 21 19 specified in the trust indenture, resolution, or other

 21 20 instrument pursuant to which the bonds are issued without

 21 21 regard to any limitation otherwise provided by law.  The bill

 21 22 provides the form bonds shall take.  The bill provides that

 21 23 the bonds are declared to be issued for a general public and

 21 24 governmental purpose and all bonds issued shall be exempt from

 21 25 taxation by the state of Iowa and the interest on the bonds

 21 26 shall be exempt from the state income tax and the state

 21 27 inheritance and estate tax.  The bill allows moneys in the

 21 28 recreational trail connectivity fund to be expended for

 21 29 administration expenses, subject to the terms of any bond

 21 30 documents.  The bill allows the treasurer of state to issue

 21 31 bonds for the purpose of refunding any bonds or notes issued

 21 32 then outstanding, including the payment of any redemption

 21 33 premiums thereon and any interest accrued or to accrue to the

 21 34 date of redemption of the outstanding bonds or notes.

 21 35    The bill creates a recreational trail connectivity fund
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 22  1 established as a separate and distinct fund in the state

 22  2 treasury.  The bill provides that moneys in the fund are

 22  3 appropriated to the economic development board for purposes of

 22  4 the recreational trail connectivity program.  The bill

 22  5 provides that the treasurer of state shall act as custodian of

 22  6 the fund and disburse moneys contained in the fund as directed

 22  7 by the economic development board, including automatic

 22  8 disbursements of funds received pursuant to the terms of bond

 22  9 indentures and documents and security provisions to trustees.

 22 10 The bill provides that an applicant under the recreational

 22 11 trail connectivity program shall not receive more than $5

 22 12 million in financial assistance from the fund.  The bill

 22 13 allows the treasurer of state to create and establish one or

 22 14 more special funds, to be known as "bond reserve funds", to

 22 15 secure one or more issues of bonds or notes.

 22 16    The bill provides for the binding and valid nature of a

 22 17 pledge made in respect of bonds or notes issued by the

 22 18 treasurer of state.

 22 19    The bill allows the economic development board to undertake

 22 20 a project for two or more applicants jointly or for any

 22 21 combination of applicants, and to combine for financing

 22 22 purposes, with the consent of all of the applicants which are

 22 23 involved, the project and some or all future projects of any

 22 24 applicant.

 22 25    The bill provides that bonds or notes issued are not debts

 22 26 of the state, or of any political subdivision of the state,

 22 27 and do not constitute a pledge of the faith and credit of the

 22 28 state or a charge against the general credit or general fund

 22 29 of the state.

 22 30    The bill appropriates from the general fund of the state to

 22 31 the office of the treasurer of state for the fiscal period

 22 32 beginning July 1, 2007, and ending June 30, 2027, $2.7 million

 22 33 each fiscal year for deposit in the recreational trail

 22 34 connectivity fund.

 22 35    DIVISION IV == This division of the bill relates to
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 23  1 workforce training.

 23  2    The bill allows certain persons enrolled in a noncredit

 23  3 certificate program at a community college to receive tuition

 23  4 assistance provided that certain criteria are met.  The bill

 23  5 requires that the program in which the person is enrolled must

 23  6 be approved for tuition assistance by the division of

 23  7 community colleges and workforce preparation of the department

 23  8 of education.  To be approved, a program must be a noncredit

 23  9 certificate program that offers a credential; a state,

 23 10 national, or locally recognized certificate; preparation for a

 23 11 professional examination or licensure; or an endorsement to an

 23 12 existing credential or license; or represent recognized skill

 23 13 standards defined by business and industry.  The bill allows

 23 14 for different levels of tuition assistance based on residency

 23 15 requirements and certain income levels.  The bill identifies

 23 16 certain program costs that are reimbursable through tuition

 23 17 assistance.  The bill requires the division of community

 23 18 colleges and workforce preparation of the department of

 23 19 education to administer the program.

 23 20    The bill allows a community college to establish a

 23 21 partnership with the department of workforce development to

 23 22 provide labor market information regarding demand occupations,

 23 23 assistance in developing customized training partnerships with

 23 24 local area employers, or placement, retention, and advancement

 23 25 services.

 23 26    The bill appropriates from the general fund of the state to

 23 27 the department of education for each fiscal year, $3 million

 23 28 to be used by community colleges.  The bill requires the

 23 29 department to distribute $100,000 to each community college to

 23 30 be used for purposes of the training program.  The bill

 23 31 provides that any remaining moneys shall be distributed to

 23 32 each community college in an amount based on the proportional

 23 33 share of the three=year rolling average of full=time

 23 34 equivalent enrollments of all community colleges as determined

 23 35 by the division of community colleges and workforce

Senate File 29 continued

 24  1 preparation of the department of education.  The bill

 24  2 prohibits a community college from using more than $20,000

 24  3 each fiscal year from the distributed moneys for providing

 24  4 intake and career assessment services as well as program

 24  5 monitoring and post program follow=up activities related to

 24  6 the program.

 24  7    DIVISION V == This division of the bill relates to the main

 24  8 street program.

 24  9    The bill provides that for FY 2007=2008 there is

 24 10 appropriated from the general fund of the state to the

 24 11 department of cultural affairs $1.3 million for purposes of

 24 12 the main street program.  The bill requires the department of

 24 13 economic development to transfer the administrative duties of

 24 14 the main street program to the department of cultural affairs.

 24 15 The bill provides that the department of cultural affairs

 24 16 shall make the program available to cities of any size in the

 24 17 state and to neighborhood commercial districts in a city.

 24 18    The bill requires the department of economic development to

 24 19 transfer all resources and employees associated with the

 24 20 downtown resource center to the department of cultural

 24 21 affairs.

 24 22 LSB 1062XS 82

 24 23 tm:rj/je/5.1

 PRINT "[ /Dest /SF30 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 30

Senate File 30 
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a political committee expressly advocating the

  2    passage or defeat of a ballot issue to file four disclosure

  3    reports in an election year.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1559SS 82

  6 jr/gg/14

Senate File 30 continued
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  1  1    Section 1.  Section 68A.402, subsection 8, Code 2007, is

  1  2 amended to read as follows:

  1  3    8.  POLITICAL COMMITTEES == BALLOT ISSUES.  A political

  1  4 committee expressly advocating the passage or defeat of a

  1  5 ballot issue shall file reports as follows: on the same dates

  1  6 as a candidate's committee is required to file reports under

  1  7 subsection 2, paragraphs "a" and "c".
  1  8    a.  ELECTION YEAR.  Five days before the election covering

  1  9 the period of the date of initial activity through ten days

  1 10 before election.
  1 11    b.  NONELECTION YEAR.  On January 19 of the next calendar

  1 12 year that covers the time period of nine days before the

  1 13 election through December 31.
  1 14                           EXPLANATION

  1 15    This bill requires a political committee expressly

  1 16 advocating the passage or defeat of a ballot issue to file

  1 17 four disclosure reports in an election year.  The nonelection

  1 18 year reporting requirement is modified to make the election

  1 19 year and nonelection year reporting periods consecutive.

  1 20 LSB 1559SS 82

  1 21 jr:rj/gg/14
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Senate File 31 
                                       SENATE FILE       
                                       BY  WARNSTADT

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making a supplemental appropriation for the home ownership

  2    assistance program for Iowa residents who are eligible members

  3    of the armed forces of the United States and providing an

  4    effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1694SS 82

  7 jp/gg/14
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  1  1    Section 1.  2006 Iowa Acts, chapter 1184, section 5, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  3.  HOME OWNERSHIP ASSISTANCE PROGRAM

  1  4    For transfer to the Iowa finance authority to be used for

  1  5 continuation of the home ownership assistance program for

  1  6 persons who are or were eligible members of the armed forces

  1  7 of the United States, implemented pursuant to 2003 Iowa Acts,

  1  8 chapter 179, section 21, subsection 5, as amended by 2005 Iowa

  1  9 Acts, chapter 161, section 1, and chapter 115, section 37, and

  1 10 continued in accordance with 2006 Iowa Acts, chapter 1167,

  1 11 sections 3 and 4, and this subsection:

  1 12 .................................................. $  1,000,000

  1 13    a.  The Iowa finance authority shall give priority to

  1 14 processing the applications for assistance received after the

  1 15 original allotment of funding for the program was exhausted.

  1 16    b.  The home ownership assistance program shall continue to

  1 17 be directed to persons who are eligible members of the armed

  1 18 forces of the United States.  In the event an eligible member

  1 19 is deceased, the surviving spouse of the eligible member shall

  1 20 be eligible for a loan under the program, subject to the

  1 21 surviving spouse meeting the program's eligibility

  1 22 requirements other than the military service requirement.  For

  1 23 the purposes of this subsection, "eligible member of the armed

  1 24 forces of the United States" means a resident of this state

  1 25 who is or was a member of the national guard, reserve, or

  1 26 regular component of the armed forces of the United States who

  1 27 has served at least ninety days of active duty service during

  1 28 the period beginning September 11, 2001, and ending June 30,

  1 29 2008.

  1 30    c.  Notwithstanding section 8.33, moneys appropriated in

  1 31 this subsection that remain unencumbered or unobligated at the

  1 32 close of the fiscal year shall not revert but shall remain

  1 33 available for expenditure for the purposes designated until

  1 34 the close of the fiscal year beginning July 1, 2008.

  1 35    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

Senate File 31 continued

  2  1 immediate importance, takes effect upon enactment.

  2  2                           EXPLANATION

  2  3    This bill makes a supplemental appropriation of $1 million

  2  4 to the department of veterans affairs for fiscal year

  2  5 2006=2007.

  2  6    The appropriation is required to be transferred to the Iowa

  2  7 finance authority to be used for continuation of the home

  2  8 ownership assistance program for Iowa residents who are or

  2  9 were active members of the armed forces of the United States.

  2 10 Under 2006 Iowa Acts, chapter 1167, section 4, the eligibility

  2 11 requirements for the program provided that an Iowa resident

  2 12 must have had at least 90 days of active duty service during

  2 13 the period beginning September 11, 2001, and ending June 30,

  2 14 2007.  The bill extends this period by one year to June 30,

  2 15 2008.  A nonreversion clause provides that any unused funds

  2 16 from the appropriation do not revert until the close of fiscal

  2 17 year 2008=2009.

  2 18    The bill takes effect upon enactment.

  2 19 LSB 1694SS 82

  2 20 jp:mg/gg/14.1
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Senate File 32 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 1002)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act extending the future repeal of a provision requiring the

  2    issuance of certificates for furnishing local

  3    telecommunications services, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1390SV 82

  6 rn/je/5

Senate File 32 - Introduced continued
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  1  1    Section 1.  92 Iowa Acts, chapter 1058, section 3, is

  1  2 amended to read as follows:

  1  3    SEC. 3.  REPEAL.  Section 476.29 is repealed effective July

  1  4 1, 2007 2017.

  1  5    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1  6 immediate importance, takes effect upon enactment.

  1  7                           EXPLANATION

  1  8    This bill extends the future repeal of Code section 476.29,

  1  9 which requires the issuance to a utility of a certificate of

  1 10 public convenience and necessity by the Iowa utilities board

  1 11 prior to the furnishing of land=line local telephone service

  1 12 by the utility.  The legislation enacting Code section 476.29

  1 13 in 1992 contained a future repeal date of July 1, 2007.  The

  1 14 bill extends the repeal date to July 1, 2017.  The bill takes

  1 15 effect upon enactment.

  1 16 LSB 1390SV 82
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Senate Study Bill 1050 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of temporary orders modifying an

  2    order of child support or custody.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1258DP 82

  5 pf/je/5

Senate Study Bill 1050 continued
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  1  1    Section 1.  Section 598.21C, Code 2007, is amended to read

  1  2 as follows:

  1  3    598.21C  MODIFICATION OF CHILD SUPPORT, SPOUSAL SUPPORT, OR
  1  4 MEDICAL SUPPORT, AND CHILD CUSTODY ORDERS.

  1  5    1.  CRITERIA FOR MODIFICATION.  Subject to 28 U.S.C. }

  1  6 1738B, the court may subsequently modify child, spousal, or

  1  7 medical support orders when there is a substantial change in

  1  8 circumstances.  In determining whether there is a substantial

  1  9 change in circumstances, the court shall consider the

  1 10 following:

  1 11    a.  Changes in the employment, earning capacity, income, or

  1 12 resources of a party.

  1 13    b.  Receipt by a party of an inheritance, pension, or other

  1 14 gift.

  1 15    c.  Changes in the medical expenses of a party.

  1 16    d.  Changes in the number or needs of dependents of a

  1 17 party.

  1 18    e.  Changes in the physical, mental, or emotional health of

  1 19 a party.

  1 20    f.  Changes in the residence of a party.

  1 21    g.  Remarriage of a party.

  1 22    h.  Possible support of a party by another person.

  1 23    i.  Changes in the physical, emotional, or educational

  1 24 needs of a child whose support is governed by the order.

  1 25    j.  Contempt by a party of existing orders of court.

  1 26    k.  Entry of a dispositional or permanency order in

  1 27 juvenile court pursuant to chapter 232 placing custody or

  1 28 physical care of a child with a party who is obligated to pay

  1 29 support for a child.  Any filing fees or court costs for a

  1 30 modification filed or ordered pursuant to this paragraph are

  1 31 waived.

  1 32    l.  Other factors the court determines to be relevant in an

  1 33 individual case.

  1 34    2.  ADDITIONAL CRITERIA FOR MODIFICATION OF CHILD SUPPORT

  1 35 ORDERS.

Senate Study Bill 1050 continued

  2  1    a.  Subject to 28 U.S.C. } 1738B, but notwithstanding

  2  2 subsection 1, a substantial change of circumstances exists

  2  3 when the court order for child support varies by ten percent

  2  4 or more from the amount which would be due pursuant to the

  2  5 most current child support guidelines established pursuant to

  2  6 section 598.21B or the obligor has access to a health benefit

  2  7 plan, the current order for support does not contain

  2  8 provisions for medical support, and the dependents are not

  2  9 covered by a health benefit plan provided by the obligee,

  2 10 excluding coverage pursuant to chapter 249A or a comparable

  2 11 statute of a foreign jurisdiction.

  2 12    b.  This basis for modification is applicable to petitions

  2 13 filed on or after July 1, 1992, notwithstanding whether the

  2 14 guidelines prescribed by section 598.21B were used in

  2 15 establishing the current amount of support.  Upon application

  2 16 for a modification of an order for child support for which

  2 17 services are being received pursuant to chapter 252B, the

  2 18 court shall set the amount of child support based upon the

  2 19 most current child support guidelines established pursuant to

  2 20 section 598.21B, including provisions for medical support

  2 21 pursuant to chapter 252E.  The child support recovery unit

  2 22 shall, in submitting an application for modification,

  2 23 adjustment, or alteration of an order for support, employ

  2 24 additional criteria and procedures as provided in chapter 252H

  2 25 and as established by rule.

  2 26    3.  APPLICABLE LAW.  Unless otherwise provided pursuant to

  2 27 28 U.S.C. } 1738B, a modification of a support order entered

  2 28 under chapter 234, 252A, 252C, 600B, this chapter, or any

  2 29 other support chapter or proceeding between parties to the

  2 30 order is void unless the modification is approved by the

  2 31 court, after proper notice and opportunity to be heard is

  2 32 given to all parties to the order, and entered as an order of

  2 33 the court.  If support payments have been assigned to the

  2 34 department of human services pursuant to section 234.39,

  2 35 239B.6, or 252E.11, or if services are being provided pursuant

Senate Study Bill 1050 continued

  3  1 to chapter 252B, the department is a party to the support

  3  2 order.

  3  3    3A.  MODIFICATION OF CHILD CUSTODY ORDERS.  Modifications

  3  4 of orders pertaining to child custody shall be made pursuant

  3  5 to chapter 598B.  If the petition for a modification of an

  3  6 order pertaining to child custody asks either for joint

  3  7 custody or that joint custody be modified to an award of sole

  3  8 custody, the modification, if any, shall be made pursuant to

  3  9 section 598.41.

  3 10    3B.  TEMPORARY MODIFICATION OF CHILD SUPPORT OR CHILD

  3 11 CUSTODY ORDERS.  While an application for modification of a

  3 12 child support or child custody order is pending, the court

  3 13 may, on its own motion or upon application by either party,

  3 14 enter a temporary order modifying an order of child support or

  3 15 child custody.  The court may enter such temporary order only

  3 16 after service of the original notice, and an order shall not

  3 17 be entered until at least five days' notice of hearing, and

  3 18 opportunity to be heard, is provided to all parties.  In

  3 19 entering temporary orders under this subsection, the court

  3 20 shall consider all pertinent matters, which may be

  3 21 demonstrated by affidavits, as the court may direct.  The

  3 22 hearing on the application shall be limited to matters set

  3 23 forth in the application, the affidavits of the parties, and

  3 24 the required statements of income.  The court shall not hear

  3 25 any other matter relating to the application for modification,

  3 26 respondent's answer, or any pleadings connected with the

  3 27 application for modification or the answer.
  3 28    4.  RETROACTIVITY OF MODIFICATION.  Judgments for child

  3 29 support or child support awards entered pursuant to this

  3 30 chapter, chapter 234, 252A, 252C, 252F, 600B, or any other

  3 31 chapter of the Code which are subject to a modification

  3 32 proceeding may be retroactively modified only from three

  3 33 months after the date the notice of the pending petition for

  3 34 modification is served on the opposing party.  The three=month

  3 35 limitation applies to a modification action pending on or

Senate Study Bill 1050 continued

  4  1 after July 1, 1997.  The prohibition of retroactive

  4  2 modification does not bar the child support recovery unit from

  4  3 obtaining orders for accrued support for previous time

  4  4 periods.  Any retroactive modification which increases the

  4  5 amount of child support or any order for accrued support under

  4  6 this subsection shall include a periodic payment plan.  A

  4  7 retroactive modification shall not be regarded as a

  4  8 delinquency unless there are subsequent failures to make

  4  9 payments in accordance with the periodic payment plan.

  4 10    5.  MODIFICATION OF PERIODIC DUE DATE.  The periodic due

  4 11 date established under a prior order for payment of child

  4 12 support shall not be changed in any modified order under this

  4 13 section, unless the court determines that good cause exists to

  4 14 change the periodic due date.  If the court determines that

  4 15 good cause exists, the court shall include the rationale for

  4 16 the change in the modified order and shall address the issue

  4 17 of reconciliation of any payments due or made under a prior

  4 18 order which would result in payment of the child support

  4 19 obligation under both the prior and the modified orders.

  4 20    6.  MODIFICATION BY CHILD SUPPORT RECOVERY UNIT.

  4 21 Notwithstanding any other provision of law to the contrary,

  4 22 when an application for modification or adjustment of support

  4 23 is submitted by the child support recovery unit, the sole

  4 24 issues which may be considered by the court in that action are

  4 25 the application of the guidelines in establishing the amount

  4 26 of support pursuant to section 598.21B, and provision for

  4 27 medical support under chapter 252E.  When an application for a

  4 28 cost=of=living alteration of support is submitted by the child

  4 29 support recovery unit pursuant to section 252H.24, the sole

  4 30 issue which may be considered by the court in the action is

  4 31 the application of the cost=of=living alteration in

  4 32 establishing the amount of child support.  Issues related to

  4 33 custody, visitation, or other provisions unrelated to support

  4 34 shall be considered only under a separate application for

  4 35 modification.
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  5  1    7.  NECESSARY CONTENT OF ORDER.  Orders made pursuant to

  5  2 this section need mention only those factors relevant to the

  5  3 particular case for which the orders are made but shall

  5  4 contain the names, birth dates, addresses, and counties of

  5  5 residence of the petitioner and respondent.

  5  6    8.  DUTY OF CLERK OF COURT.  If the court modifies an

  5  7 order, and the original decree was entered in another county

  5  8 in Iowa, the clerk of court shall send a copy of the

  5  9 modification by regular mail, electronic transmission, or

  5 10 facsimile to the clerk of court for the county where the

  5 11 original decree was entered.

  5 12                           EXPLANATION

  5 13    This bill authorizes the court to temporarily modify a

  5 14 child custody or child support order when an application to

  5 15 modify is pending.  The bill provides for notice of the

  5 16 parties and limits the matters which may be addressed by the

  5 17 court in entering the temporary order.

  5 18 LSB 1258DP 82

  5 19 pf:nh/je/5
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Senate Study Bill 1051 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            OFFICE OF DRUG CONTROL

                                            POLICY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act adding hallucinogenic substances to the list of schedule I

  2    controlled substances, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1248DP 82

  5 jm/je/5
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  1  1    Section 1.  Section 124.204, subsection 4, Code 2007, is

  1  2 amended by adding the following new paragraphs:

  1  3    NEW PARAGRAPH.  u.  Salvia divinorum.

  1  4    NEW PARAGRAPH.  v.  Salvinorin A.

  1  5                           EXPLANATION

  1  6    This bill adds hallucinogenic substances to the list of

  1  7 schedule I controlled substances.

  1  8    The bill adds "salvia divinorum" and "salvinorin A", also

  1  9 known as "divinorin A", to the list of schedule I controlled

  1 10 substances.

  1 11    A schedule I controlled substance is considered to have a

  1 12 high potential for abuse and no medical purpose in treatment

  1 13 in the United States.

  1 14    The bill makes it a class "C" felony pursuant to Code

  1 15 section 124.401, subsection 1, paragraph c, subparagraph (8),

  1 16 for any unauthorized person to manufacture, deliver, or

  1 17 possess with the intent to manufacture or deliver, salvia

  1 18 divinorum or salvinorin A, including its counterfeit or a

  1 19 simulated form, or to act with, enter into a common scheme or

  1 20 design with, or conspire with one or more other persons to

  1 21 manufacture, deliver, or possess with the intent to

  1 22 manufacture or deliver salvia divinorum or salvinorin A.

  1 23    The bill also makes it a serious misdemeanor pursuant to

  1 24 Code section 124.401, subsection 5, for any unauthorized

  1 25 person to possess salvia divinorum or salvinorin A.

  1 26    A class "C" felony is punishable by confinement for no more

  1 27 than 10 years and a fine of at least $1,000 but not more than

  1 28 $10,000.  A serious misdemeanor is punishable by confinement

  1 29 for no more than one year and a fine of at least $315 but not

  1 30 more than $1,875.

  1 31 LSB 1248DP 82
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Senate Study Bill 1052 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT

                                            OF CORRECTIONS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the department of corrections by increasing

  2    penalties for engaging in sex acts with offenders under the

  3    supervision of the department of corrections or a judicial

  4    district department of correctional services, and eliminating

  5    certain reporting requirements.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1265DP 82

  8 jm/sh/8
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  1  1    Section 1.  Section 709.16, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  An officer, employee, contractor, vendor, volunteer, or

  1  4 agent of the department of corrections, or an officer,

  1  5 employee, contractor, vendor, volunteer, or agent of a

  1  6 judicial district department of correctional services, who

  1  7 engages in a sex act with an individual committed to the

  1  8 custody of the department of corrections or a judicial

  1  9 district department of correctional services commits an

  1 10 aggravated misdemeanor a class "D" felony.

  1 11    Sec. 2.  Section 904.501, Code 2007, is repealed.

  1 12                           EXPLANATION

  1 13    This bill relates to department of corrections practices

  1 14 and procedures by increasing penalties for engaging in sex

  1 15 acts with inmates at the department of corrections or judicial

  1 16 district department of correctional services, and eliminating

  1 17 certain reports by the superintendent of each institution.

  1 18    The bill provides that a contractor, vendor, or volunteer

  1 19 of a judicial district department of correctional services

  1 20 facility who engages in a sex act with a person under

  1 21 supervision of the district department or of the department of

  1 22 corrections commits a class "D" felony.  Current law prohibits

  1 23 a sex act between an officer, employee, or agent of the

  1 24 judicial district department of correctional services or of

  1 25 the department of corrections and a person under supervision

  1 26 of the district department or department of corrections.

  1 27    The bill also repeals Code section 904.501 requiring the

  1 28 superintendent of each institution to issue a report to the

  1 29 director of the department of corrections regarding inmate

  1 30 entrance and discharge information.

  1 31 LSB 1265DP 82
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Senate Study Bill 1053 
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  1  1                    SENATE RESOLUTION NO. ___

  1  2         BY  (PROPOSED COMMITTEE ON ETHICS RESOLUTION BY

  1  3                       CHAIRPERSON KIBBIE)

  1  4 A Resolution relating to the Senate Code of Ethics

  1  5    governing the conduct of members of the Senate in

  1  6    relation to their senatorial duties during the

  1  7    Eighty=second General Assembly.

  1  8    BE IT RESOLVED BY THE SENATE, That the Senate Code of

  1  9 Ethics for the Eighty=first Eighty=second General Assembly

  1 10 shall be amended to read as follows:

  1 11                      SENATE CODE OF ETHICS

  1 12    PREAMBLE.  Every legislator owes a duty to uphold the

  1 13 integrity and honor of the general assembly, to encourage

  1 14 respect for the law and for the general assembly and the

  1 15 members thereof, and to observe the legislative code of

  1 16 ethics.

  1 17    In doing so, members of the senate have a duty to conduct

  1 18 themselves so as to reflect credit on the general assembly,

  1 19 and to inspire the confidence, respect, and trust of the

  1 20 public, and to strive to avoid both unethical and illegal

  1 21 conduct and the appearance of unethical and illegal conduct.

  1 22    Recognizing that service in the Iowa general assembly is a

  1 23 part=time endeavor and that members of the general assembly

  1 24 are honorable individuals who are active in the affairs of

  1 25 their localities and elsewhere and that it is necessary that

  1 26 they maintain a livelihood and source of income apart from

  1 27 their legislative compensation, the following rules are

  1 28 adopted pursuant to section 68B.31, to assist the members in

  1 29 the conduct of their legislative affairs.

  1 30    1.  ECONOMIC INTEREST OF SENATOR.  Taking into account that

  1 31 legislative service is part=time, a senator shall not accept

  1 32 economic or investment opportunity, under circumstances where

  1 33 the senator knows, or should know, that there is a reasonable

  1 34 possibility that the opportunity is being afforded the senator

  1 35 with intent to influence the senator's conduct in the
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  2  1 performance of official duties.

  2  2    2.  DIVESTITURE.  Where a senator learns that an economic

  2  3 or investment opportunity previously accepted was offered with

  2  4 the intent of influencing the senator's conduct in the

  2  5 performance of official duties, the senator shall take steps

  2  6 to divest that senator of that investment or economic

  2  7 opportunity, and shall report the facts of the situation to

  2  8 the senate ethics committee.

  2  9    3.  CHARGES FOR SERVICES.  A senator shall not charge to or

  2 10 accept from a person, corporation, partnership, or association

  2 11 known to have a legislative interest a price, fee,

  2 12 compensation, or other consideration for the sale or lease of

  2 13 any property or the furnishing of services which is in excess

  2 14 of that which the senator would charge another.

  2 15    4.  USE OF CONFIDENTIAL INFORMATION.  A senator in order to

  2 16 further the senator's own economic or other interests, or

  2 17 those of any other person, shall not disclose or use

  2 18 confidential information acquired in the course of official

  2 19 duties.

  2 20    5.  HONORARIA.  A senator shall not accept an honorarium

  2 21 from a restricted donor for a speech, writing for publication,

  2 22 or other similar activity, except as otherwise provided in

  2 23 section 68B.23.

  2 24    6.  EMPLOYMENT.  A senator shall not accept employment,

  2 25 either directly or indirectly, from a political action

  2 26 committee.  A senator may accept employment from a political

  2 27 party, but shall disclose the employment relationship in

  2 28 writing to the secretary of the senate within ten days after

  2 29 the beginning of each legislative session.  If a senator

  2 30 accepts employment from a political party during a legislative

  2 31 session, the senator shall disclose the employment

  2 32 relationship within ten days after acceptance of the

  2 33 employment.

  2 34    For the purpose of this rule, a political action committee

  2 35 means a committee, but not a candidate's committee, which
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  3  1 accepts contributions, makes expenditures, or incurs

  3  2 indebtedness in the aggregate of more than seven hundred fifty

  3  3 dollars in any one calendar year to expressly advocate the

  3  4 nomination, election, or defeat of a candidate for public

  3  5 office or to expressly advocate the passage or defeat of a

  3  6 ballot issue or influencing legislative action, or an

  3  7 association, lodge, society, cooperative, union, fraternity,

  3  8 sorority, educational institution, civic organization, labor

  3  9 organization, religious organization, or professional

  3 10 organization which makes contributions in the aggregate of

  3 11 more than seven hundred fifty dollars in any one calendar year

  3 12 to expressly advocate the nomination, election, or defeat of a

  3 13 candidate for public office or ballot issue or influencing

  3 14 legislative action.

  3 15    7.  ECONOMIC INTERESTS OF LOBBYIST.  With the exception of

  3 16 exercising unfettered discretion in supporting or refusing to

  3 17 support proposed legislation, a senator shall not take action

  3 18 intended to affect the economic interests of a lobbyist or

  3 19 citizen supporting or opposing proposed legislation.

  3 20    8.  APPEARANCE BEFORE GOVERNMENTAL AGENCY.  A senator may

  3 21 appear before a governmental agency or board in any

  3 22 representation case, except that the senator shall not act as

  3 23 a lobbyist.  Whenever a senator appears before a governmental

  3 24 agency or board, the senator shall carefully avoid all conduct

  3 25 which might in any way lead members of the general public to

  3 26 conclude that the senator is using the senator's official

  3 27 position to further the senator's professional success or

  3 28 personal financial interest.

  3 29    9.  CONFLICTS OF INTERESTS.  In order to permit the general

  3 30 assembly to function effectively, a senator will sometimes be

  3 31 required to vote on bills and participate in committee work

  3 32 which will affect the senator's employment and other monetary

  3 33 interests.  In making a decision relative to the senator's

  3 34 activity on given bills or committee work which are subject to

  3 35 the code, the following factors shall be considered:
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  4  1    a.  Whether a substantial threat to the senator's

  4  2 independence of judgment has been created by the conflict

  4  3 situation.

  4  4    b.  The effect of the senator's participation on public

  4  5 confidence in the integrity of the legislature.

  4  6    c.  The need for the senator's particular contribution,

  4  7 such as special knowledge of the subject matter, to the

  4  8 effective functioning of the legislature.

  4  9    A senator with a conflict of interest may participate in

  4 10 floor debate if prior to debate the senator indicates the

  4 11 conflict of interest.

  4 12    10.  GIFTS.  Except as otherwise provided in section

  4 13 68B.22, a senator, or that person's immediate family member,

  4 14 shall not, directly or indirectly, accept or receive any gift

  4 15 or series of gifts from a restricted donor.

  4 16    11.  DISCLOSURE REQUIRED.  Each senator shall file with the

  4 17 secretary of the senate within ten days after the adoption of

  4 18 the code of ethics by the senate, and within ten days after

  4 19 the convening of the second session of the general assembly, a

  4 20 statement under section 68B.35 on forms provided by the

  4 21 secretary of the senate setting forth the following

  4 22 information:

  4 23    The nature of each business in which the senator is engaged

  4 24 and the nature of the business of each company in which the

  4 25 senator has a financial interest.  A senator shall not be

  4 26 required to file a report or be assumed to have a financial

  4 27 interest if the annual income derived from the investment in

  4 28 stocks, bonds, bills, notes, mortgages, or other securities

  4 29 offered for sale through recognized financial brokers is less

  4 30 than one thousand dollars.

  4 31    Disclosures required under this rule shall be as of the

  4 32 date filed unless provided to the contrary, and shall be

  4 33 amended to include interests and changes encompassed by this

  4 34 rule that occur while the general assembly is in session.  All

  4 35 filings under this rule shall be open to public inspection in
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  5  1 the office of the secretary of the senate at all reasonable

  5  2 times.

  5  3    The secretary of the senate shall inform the ethics

  5  4 committee of the statements which are filed and shall report

  5  5 to the ethics committee the names of any senators who appear

  5  6 not to have filed complete statements.  The chairperson of the

  5  7 ethics committee shall request in writing that a senator who

  5  8 has failed to complete the report or appears to have filed an

  5  9 incomplete report do so within five days, and, upon the

  5 10 failure of the senator to comply, the ethics committee shall

  5 11 require the senator to appear before the committee.

  5 12    12.  STATUTORY VIOLATIONS.  Members of the general assembly

  5 13 are urged to familiarize themselves with chapters 68B, 721,

  5 14 and 722.

  5 15    13.  CHARGE ACCOUNTS.  Senators shall not charge any amount

  5 16 or item to any charge account to be paid for by any lobbyist

  5 17 or any client the lobbyist represents.

  5 18    14.  TRAVEL EXPENSES.  A senator shall not charge to the

  5 19 state of Iowa amounts for travel and expenses unless the

  5 20 senator actually has incurred those mileage and expense costs.

  5 21 Senators shall not file the vouchers for weekly mileage

  5 22 reimbursement required by section 2.10, subsection 1, unless

  5 23 the travel was actually incurred at commensurate expense to

  5 24 the senator.

  5 25    15.  COMPLAINTS.  Complaints or charges against any senator

  5 26 or any lobbyist shall be in writing, made under oath, and

  5 27 filed with the secretary of the senate or the chairperson of

  5 28 the ethics committee.  If filed with the secretary of the

  5 29 senate, the secretary shall immediately advise the chairperson

  5 30 of the ethics committee of the receipt of the complaint.

  5 31    Complaint forms shall be available from the secretary of

  5 32 the senate, or the chairperson of the ethics committee, but a

  5 33 complaint shall not be rejected for failure to use an approved

  5 34 form if the complaint substantially complies with senate

  5 35 requirements.
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  6  1    A complainant may submit exhibits and affidavits attached

  6  2 to the complaint.

  6  3    16.  FILING OF COMPLAINTS.

  6  4    a.  Persons entitled.  Complaints may be filed by any

  6  5 person believing that a senator or lobbyist has violated the

  6  6 senate ethics code, the senate rules governing lobbyists, or

  6  7 chapter 68B of the Iowa Code.  A violation of the criminal law

  6  8 may be considered to be a violation of this code of ethics if

  6  9 the violation constitutes a serious misdemeanor or greater, or

  6 10 a repetitive and flagrant violation of the law.

  6 11    b.  Committee complaint.  The ethics committee may, upon

  6 12 its own motion, initiate a complaint, investigation, or

  6 13 disciplinary action.

  6 14    c.  Timeliness of filing.  A complaint will be considered

  6 15 to be timely filed if it is filed within three years of the

  6 16 occurrence of the alleged violation of the ethics code.

  6 17    17.  PERMANENT RECORD.  The secretary of the senate shall

  6 18 maintain a permanent record of all complaints filed, evidence

  6 19 received by the committee, and any transcripts or other

  6 20 recordings made of committee proceedings, including a separate

  6 21 card file containing the date filed, name and address of the

  6 22 complainant, name and address of the respondent, a brief

  6 23 statement of the charges made, and ultimate disposition of the

  6 24 complaint.  The secretary shall keep each such complaint

  6 25 confidential until public disclosure is made by the ethics

  6 26 committee.

  6 27    18.  PREHEARING PROCEDURE.

  6 28    a.  Defective complaint.  Upon receipt of a complaint, the

  6 29 chairperson and ranking member of the ethics committee shall

  6 30 determine whether the complaint substantially complies with

  6 31 the requirements of this code of ethics and section 68B.31,

  6 32 subsection 6.  If the complaint does not substantially comply

  6 33 with the requirements for formal sufficiency under the code of

  6 34 ethics, the complaint may be returned to the complainant with

  6 35 a statement that the complaint is not in compliance with the
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  7  1 code and a copy of the code.  If the complainant fails to

  7  2 amend the complaint to comply with the code within a

  7  3 reasonable time, the chair and ranking member may dismiss the

  7  4 complaint with prejudice for failure to prosecute.

  7  5    b.  Service of complaint on respondent.  Upon receipt of

  7  6 any complaint substantially complying with the requirements of

  7  7 this code of ethics, the chairperson of the ethics committee

  7  8 shall cause a copy of the complaint and any supporting

  7  9 information to be delivered promptly to the respondent,

  7 10 requesting a written response to be filed within ten days.

  7 11 The response may do any of the following:

  7 12    (1)  Admit or deny the allegation or allegations.

  7 13    (2)  Object that the allegation fails to allege a violation

  7 14 of chapter 68B or the code of ethics.

  7 15    (3)  Object to the jurisdiction of the committee.

  7 16    (4)  Request a more specific statement of the allegation or

  7 17 allegations.

  7 18    c.  Objection to member.  In addition to the items which

  7 19 may be included in a response pursuant to paragraph "b", the

  7 20 response may also include an objection to the participation of

  7 21 any member of the committee in the consideration of the

  7 22 allegation or allegations on the grounds that the member

  7 23 cannot render an impartial and unbiased decision.

  7 24    d.  Extension of time.  At the request of the respondent

  7 25 and upon a showing of good cause, the committee, or the

  7 26 chairperson and ranking member, may extend the time for

  7 27 response, not to exceed ten additional days.

  7 28    e.  Confidentiality.  If a complaint is not otherwise made

  7 29 public, the members of the committee shall treat the complaint

  7 30 and all supporting information as confidential until the

  7 31 written response is received from the respondent.

  7 32    f.  Communications with ethics committee.  After a

  7 33 complaint has been filed or an investigation has been

  7 34 initiated, a party to the complaint or investigation shall not

  7 35 communicate, or cause another to communicate, as to the merits
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  8  1 of the complaint or investigation with a member of the

  8  2 committee, except under the following circumstances:

  8  3    (1)  During the course of any meetings or other official

  8  4 proceedings of the committee regarding the complaint or

  8  5 investigation.

  8  6    (2)  In writing, if a copy of the writing is delivered to

  8  7 the adverse party or the designated representative for the

  8  8 adverse party.

  8  9    (3)  Orally, if adequate prior notice of the communication

  8 10 is given to the adverse party or the designated representative

  8 11 for the adverse party.

  8 12    (4)  As otherwise authorized by statute, the senate code of

  8 13 ethics, the senate rules governing lobbyists, or vote of the

  8 14 committee.

  8 15    g.  Scheduling hearing.  Upon receipt of the response, the

  8 16 committee shall schedule a public meeting to review the

  8 17 complaint and available information, and shall:

  8 18    (1)  Notify the complainant that no further action will be

  8 19 taken, unless further substantiating information is produced,

  8 20 or

  8 21    (2)  Dismiss the complaint for failure to meet the

  8 22 statutory and code of ethics requirements for valid

  8 23 complaints, or

  8 24    (3)  Request that the chief justice of the supreme court

  8 25 appoint an independent special counsel to conduct an

  8 26 investigation of the complaint and supporting information, to

  8 27 make a determination of probable cause, and to report the

  8 28 findings to the committee, which shall be received within a

  8 29 reasonable time.

  8 30    h.  Public hearing.  If independent special counsel is

  8 31 appointed, upon receipt of the report of independent special

  8 32 counsel's findings, the committee shall schedule a public

  8 33 meeting to review the report and shall do either of the

  8 34 following:

  8 35    (1)  Cause the complaint to be scheduled for a public

  9  1 hearing.

  9  2    (2)  Dismiss the complaint based upon a determination by

  9  3 independent special counsel and the committee that

  9  4 insufficient evidence exists to support a finding of probable

  9  5 cause.

  9  6    19.  HEARING PROCEDURE.

  9  7    a.  Notice of hearing.  If the committee causes a complaint

  9  8 to be scheduled for a public hearing, notice of the hearing

  9  9 date and time shall be given to the complainant and respondent

  9 10 in writing, and of the respondent's right to appear in person,

  9 11 be represented by legal counsel, present statements and

  9 12 evidence, and examine and cross=examine witnesses.  The

  9 13 committee shall not be bound by formal rules of evidence, but

  9 14 shall receive relevant evidence, subject to limitations on

  9 15 repetitiveness.  Any evidence taken shall be under oath.

  9 16    b.  Subpoena power.  The committee may require, by subpoena

  9 17 or otherwise, the attendance and testimony of witnesses and

  9 18 the production of such books, records, correspondence,

  9 19 memoranda, papers, documents, and any other things it deems

  9 20 necessary to the conduct of the inquiry.

  9 21    c.  Ex post facto.  An investigation shall not be

  9 22 undertaken by the committee of a violation of a law, rule, or

  9 23 standard of conduct that is not in effect at the time of

  9 24 violation.

  9 25    d.  Disqualification of member.  Members of the committee

  9 26 may disqualify themselves from participating in any

  9 27 investigation of the conduct of another person upon submission

  9 28 of a written statement that the member cannot render an

  9 29 impartial and unbiased decision in a case.  A member may also

  9 30 be disqualified by a unanimous vote of the remaining eligible

  9 31 members of the committee.

  9 32    A member of the committee is ineligible to participate in

  9 33 committee meetings, as a member of the committee, in any

  9 34 proceeding relating to the member's own official conduct.

  9 35    If a member of the committee is disqualified or ineligible
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 10  1 to act, the majority or minority leader who appointed the

 10  2 member shall appoint a replacement member to serve as a member

 10  3 of the committee during the period of disqualification or

 10  4 ineligibility.

 10  5    e.  Hearing.  At the hearing, the chairperson shall open

 10  6 the hearing by stating the charges, the purpose of the

 10  7 hearing, and its scope.  The burden of proof rests upon the

 10  8 complainant to establish the facts as alleged, by clear and

 10  9 convincing evidence.  However, questioning of witnesses shall

 10 10 be conducted by the members of the committee, by independent

 10 11 special counsel, or by a senator.  The chairperson shall also

 10 12 permit questioning by legal counsel representing the

 10 13 complainant or respondent.

 10 14    The chairperson or other member of the committee presiding

 10 15 at a hearing shall rule upon procedural questions or any

 10 16 question of admissibility of evidence presented to the

 10 17 committee.  Rulings may be reversed by a majority vote of the

 10 18 committee members present.

 10 19    The committee may continue the hearing to a future date if

 10 20 necessary for appropriate reasons or purposes.

 10 21    f.  Committee action.  Upon receipt of all relevant

 10 22 evidence and arguments, the committee shall consider the same

 10 23 and recommend to the senate:

 10 24    (1)  That the complaint be dismissed, or

 10 25    (2)  That the senator or lobbyist be censured or

 10 26 reprimanded, and recommend the appropriate form of censure or

 10 27 reprimand, or

 10 28    (3)  Any other appropriate sanction, including suspension

 10 29 or expulsion from membership in the senate, or suspension of

 10 30 lobbying privileges.

 10 31    g.  Disposition resolution.  By appropriate resolution, the

 10 32 senate may amend, adopt, or reject the report of the ethics

 10 33 committee, including the committee's recommendations regarding

 10 34 disciplinary action.

 10 35    20.  COMMITTEE AUTHORIZED TO MEET.  The senate ethics
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 11  1 committee is authorized to meet at the discretion of the

 11  2 chairperson to conduct hearings and other business that

 11  3 properly may come before it.  If the committee submits a

 11  4 report seeking senate action against a senator or lobbyist

 11  5 after the second regular session of a general assembly has

 11  6 adjourned sine die, the report shall be submitted to and

 11  7 considered by the subsequent general assembly.  However, the

 11  8 report may be submitted to and considered during any special

 11  9 session which may take place after the second regular session

 11 10 of a general assembly has adjourned sine die, but before the

 11 11 convening of the next general assembly.

 11 12    20A.  ADVISORY OPINIONS.

 11 13    a.  Requests for formal opinions.  A request for a formal

 11 14 advisory opinion may be filed by any person who is subject to

 11 15 the authority of the ethics committee.  The ethics committee

 11 16 may also issue a formal advisory opinion on its own motion,

 11 17 without having previously received a formal request for an

 11 18 opinion, on any issue that is within the jurisdiction of the

 11 19 committee.  Requests shall be filed with either the secretary

 11 20 of the senate or the chairperson of the ethics committee.

 11 21    b.  Form and contents of requests.  A request for a formal

 11 22 advisory opinion shall be in writing and may pertain to any

 11 23 subject matter that is related to the application of the

 11 24 senate code of ethics, the senate rules governing lobbyists,

 11 25 or chapter 68B of the Code to any person who is subject to the

 11 26 authority of the ethics committee.  Requests shall contain one

 11 27 or more specific questions and shall relate either to future

 11 28 conduct or be stated in the hypothetical.  A request for an

 11 29 advisory opinion shall not specifically name any individual or

 11 30 contain any other specific identifying information, unless the

 11 31 request relates to the requester's own conduct.  However, any

 11 32 request may contain information which identifies the kind of

 11 33 individual who may be affected by the subject matter of the

 11 34 request.  Examples of this latter kind of identifying

 11 35 information may include references to conduct of a category of
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 12  1 individuals, such as but not limited to conduct of

 12  2 legislators, legislative staff, or lobbyists.

 12  3    c.  Confidentiality of formal requests and opinions.

 12  4 Requests for formal opinions are not confidential and any

 12  5 deliberations of the committee regarding a request for a

 12  6 formal opinion shall be public.  Opinions issued in response

 12  7 to requests for formal opinions are not confidential, shall be

 12  8 in writing, and shall be placed on file in the office of the

 12  9 secretary of the senate.  Persons requesting formal opinions

 12 10 shall personally receive a copy of the written formal opinion

 12 11 that is issued in response to the request.

 12 12    20B.  CALCULATION OF TIME == DAYS.  For purposes of these

 12 13 rules, unless the context otherwise requires, the word "day"

 12 14 or "days" shall mean a calendar day except that if the day is

 12 15 the last day of a specific time period and falls upon a

 12 16 Saturday, Sunday, or legal holiday, the time prescribed shall

 12 17 be extended so as to include the whole of the next day in

 12 18 which the offices of the senate and the general assembly are

 12 19 open for official business.

 12 20    21.  COMPLAINT FILING FORM.  The following form shall be

 12 21 used to file a complaint under these rules:

 12 22                           THE SENATE

 12 23                      Ethics Complaint Form

 12 24 Re:  ______________________________ (Senator/Lobbyist),

 12 25 of _____________________, Iowa.

 12 26    I, ________________________ (Complainant), residing

 12 27 at ____________________, in the City of ______________,

 12 28 State of ________________________, hereby complain that

 12 29 _____________________________ (Senator/Lobbyist), whose

 12 30 address is ___________________________________________,

 12 31 has violated the Senate Code of Ethics or Senate

 12 32 Rules Governing Lobbyists in that:

 12 33    (Explain the basis for the complaint here.  Use addi-

 12 34 tional pages, if necessary.)

 12 35    Under penalty of perjury, I certify that the above
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 13  1 complaint is true and correct as I verily believe.

 13  2                           ___________________________

 13  3                           Signature of Complainant

 13  4    SUBSCRIBED AND AFFIRMED to before me this __________

 13  5 day of ________________________, _______.

 13  6                        ________________________________

 13  7                        Notary Public in and for the

 13  8                        State of _______________________

 13  9    22.  COMPLAINT NOTICE FORM.  The following form shall be

 13 10 used for notice of a complaint under these rules:

 13 11                          STATE OF IOWA

 13 12                           THE SENATE

 13 13 COMMITTEE ON ETHICS            )

 13 14 IOWA STATE SENATE              )

 13 15                                )

 13 16 On The Complaint Of            )   NOTICE OF COMPLAINT

 13 17                                )

 13 18 _____________________________  )

 13 19                                )

 13 20 And Involving                  )

 13 21                                )

 13 22 _____________________________  )

 13 23                                )

 13 24 TO __________________________________,

 13 25    Senator or Lobbyist named above:

 13 26    You are hereby notified that there is now on file with the

 13 27 Secretary of the Senate, State Capitol, Des Moines, Iowa, a

 13 28 complaint which alleges that you have committed a violation of

 13 29 the Senate's Code of Ethics or Senate Rules Governing

 13 30 Lobbyists.

 13 31    A copy of the complaint and the Senate rules for processing

 13 32 the same are attached hereto and made a part of this notice.

 13 33    You are further notified and requested to file your

 13 34 written answer to the complaint within ten days of the

 13 35 date upon which the notice was caused to be delivered
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 14  1 to you, (date) ________________________, ________.  Your

 14  2 answer is to be filed with the Secretary of the Senate,

 14  3 State Capitol, Des Moines, Iowa.

 14  4    Dated this ________ day of ________________, ________.

 14  5                       ________________________________

 14  6                       Chair, Senate Ethics Committee,

 14  7                       or Secretary of the Senate

 14  8    23.  HEARING NOTICE FORM.  The following form shall be used

 14  9 for notice of a hearing under these rules:

 14 10                          STATE OF IOWA

 14 11                           THE SENATE

 14 12 COMMITTEE ON ETHICS          )

 14 13 IOWA STATE SENATE            )

 14 14                              )

 14 15 On The Complaint Of          )   NOTICE OF HEARING

 14 16                              )

 14 17 __________________________   )

 14 18                              )

 14 19 And Involving                )

 14 20                              )

 14 21 __________________________   )

 14 22                              )

 14 23 TO __________________________________,

 14 24    Senator or Lobbyist named above:

 14 25    You are hereby notified that there is now on file with the

 14 26 Secretary of the Senate, State Capitol, Des Moines, Iowa, a

 14 27 complaint which alleges that you have committed a violation of

 14 28 the Senate's Code of Ethics or Senate Rules Governing

 14 29 Lobbyists.

 14 30    A copy of the complaint and the Senate rules for processing

 14 31 the same are attached hereto and made a part of this notice.

 14 32    You are further notified that, after preliminary

 14 33 review, the committee has caused a public hearing to

 14 34 be scheduled on (date)___________________,

 14 35 ________, at (hour) ___________ (a.m.) (p.m.),
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 15  1 in Room ____, State Capitol, Des Moines, Iowa.

 15  2    At the hearing, you will have the right to appear in

 15  3 person, be represented by legal counsel at your own expense,

 15  4 present statements and evidence, and examine and cross=examine

 15  5 witnesses.  The committee shall not be bound by formal rules

 15  6 of evidence, but shall receive relevant evidence, subject to

 15  7 limitations on repetitiveness.  Any evidence taken shall be

 15  8 under oath.

 15  9    The committee may continue the hearing to a future date if

 15 10 necessary for appropriate reasons or purposes.

 15 11    You are further notified that the committee will receive

 15 12 such evidence and take such action as warranted by the

 15 13 evidence.

 15 14    Dated this _____ day of ________________, ________.

 15 15                      _________________________________

 15 16                      Chair, Senate Ethics Committee,

 15 17                      or Secretary of the Senate

 15 18    24.  PERSONAL FINANCIAL DISCLOSURE FORM.  The following

 15 19 form shall be used for disclosure of economic interests under

 15 20 these rules and section 68B.35:

 15 21                 STATEMENT OF ECONOMIC INTERESTS

 15 22 Name: ________________________________________________

 15 23      (Last)            (First)        (Middle Initial)

 15 24 Address: _____________________________________________

 15 25              (Street Address, Apt.# == P.O. Box)

 15 26       ________________________________________________

 15 27         (City)            (State)            (Zip)

 15 28 Phone:(Home) ___=___=_____  (Business) ___=___=_____

 15 29 ******************************************************

 15 30    a.  Please list each business, occupation, or profession in

 15 31 which you are engaged.  In listing the business, occupation,

 15 32 or profession, it is not necessary that your employer or the

 15 33 name of the business be listed, although all businesses,

 15 34 occupations, or professions must be listed, regardless of the

 15 35 amount of income derived or time spent participating in the
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 16  1 activity.  (Examples of types of businesses, occupations, or

 16  2 professions that may be listed:  teacher, lawyer, legislator,

 16  3 real estate agent, insurance adjuster, salesperson....)

 16  4 (1)  __________________________________________________

 16  5 (2)  __________________________________________________

 16  6 (3)  __________________________________________________

 16  7 (4)  __________________________________________________

 16  8 (5)  __________________________________________________

 16  9    b.  Please list the nature of each of the businesses,

 16 10 occupations, or professions which you listed in paragraph "a",

 16 11 above, unless the nature of the business, occupation, or

 16 12 profession is already apparent from the information indicated

 16 13 above.  The descriptions in this paragraph should correspond

 16 14 by number to the numbers for each of the businesses,

 16 15 occupations, or professions listed in paragraph "a".

 16 16 (Examples:  If you indicated, for example, that you were a

 16 17 salesperson in subparagraph (1) of paragraph "a", you should

 16 18 list in subparagraph (1) of this paragraph the types of goods

 16 19 or services sold in this item.  If you indicated that you were

 16 20 a teacher in subparagraph (2) of paragraph "a", you should

 16 21 indicate in subparagraph (2) of this paragraph the type of

 16 22 school or institution in which you provide instruction or

 16 23 whether the instruction is provided on a private basis.  If

 16 24 you indicated that you were a lawyer in subparagraph (3) of

 16 25 paragraph "a", you should indicate your areas of practice and

 16 26 whether you are in private, corporate, or government practice

 16 27 in subparagraph (3) of this paragraph.  If you indicated in

 16 28 subparagraph (4) of paragraph "a" that you were a consultant,

 16 29 in subparagraph (4) of this paragraph you should indicate the

 16 30 kind of services provided and types of clients served.)

 16 31 (1)  __________________________________________________

 16 32 (2)  __________________________________________________

 16 33 (3)  __________________________________________________

 16 34 (4)  __________________________________________________

 16 35 (5)  __________________________________________________
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 17  1    c.  Please list each source, by general description, from

 17  2 which you receive, or which generates, more than one thousand

 17  3 dollars in gross annual income in the categories listed below.

 17  4 For purposes of this item, a source produces gross annual

 17  5 income if the revenue produced by the source is subject to

 17  6 federal or state income taxes.  In completing this item, it is

 17  7 not necessary to list the name of the company, business,

 17  8 financial institution, corporation, partnership, or other

 17  9 entity which constitutes the source of the income and the

 17 10 amount or value of the holding should not be listed.

 17 11    (1)  Securities (Here for example, you need not state that

 17 12 you own X number of shares of any specific company by brand or

 17 13 corporate name, or that the stock is of a certain value, but

 17 14 may instead state that you possess stock in a company and

 17 15 indicate the nature of the company's business.):

 17 16 _____________________________________________________

 17 17 _____________________________________________________

 17 18 _____________________________________________________

 17 19 _____________________________________________________

 17 20 _____________________________________________________

 17 21    (2)  Instruments of Financial Institutions (You need not

 17 22 indicate, for example, in which institutions you hold

 17 23 certificates of deposit that produce annual income over the

 17 24 one thousand dollar threshold, but simply listing the nature

 17 25 of the institution will suffice, e.g., bank, credit union, or

 17 26 savings and loan association.):

 17 27 _____________________________________________________

 17 28 _____________________________________________________

 17 29 _____________________________________________________

 17 30 _____________________________________________________

 17 31 _____________________________________________________

 17 32    (3)  Trusts (The name of the particular trust need not be

 17 33 listed.  However, if the income is received from a charitable

 17 34 trust/foundation, such as the Pugh Charitable Trust, in the

 17 35 form of a grant, the fact that the trust is a charitable trust
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 18  1 should be noted here.):

 18  2 _____________________________________________________

 18  3 _____________________________________________________

 18  4 _____________________________________________________

 18  5 _____________________________________________________

 18  6 _____________________________________________________

 18  7    (4)  Real Estate (When listing real estate, it is not

 18  8 necessary to list the location of the property, but the

 18  9 general nature of the real estate interest should be

 18 10 indicated, e.g., residential leasehold interest or farm

 18 11 leasehold interest.):

 18 12 _____________________________________________________

 18 13 _____________________________________________________

 18 14 _____________________________________________________

 18 15 _____________________________________________________

 18 16 _____________________________________________________

 18 17    (5)  Retirement Systems (When listing retirement benefits,

 18 18 it is not necessary to list the name of the particular pension

 18 19 system or company, but rather the type of benefit should be

 18 20 listed, e.g., health benefits, life insurance benefits,

 18 21 private pension, or government pension.):

 18 22 _____________________________________________________

 18 23 _____________________________________________________

 18 24 _____________________________________________________

 18 25 _____________________________________________________

 18 26 _____________________________________________________

 18 27    (6)  Other Income Categories Specified in State or Federal

 18 28 Income Tax Regulations (List description of other sources of

 18 29 income producing over one thousand dollars in annual income

 18 30 not previously reported above, but which must be reported for

 18 31 income tax purposes.):

 18 32 _____________________________________________________

 18 33 _____________________________________________________

 18 34 _____________________________________________________

 18 35 _____________________________________________________

 19  1 _____________________________________________________

 19  2 _____________________________________________________

 19  3 ______________________________   ____________________

 19  4 (Signature of filer)             (Date)

 19  5    25.  CO=CHAIRPERSONS == DUTIES.  For purposes of the

 19  6 Eighty=first General Assembly, all of the following shall

 19  7 apply:
 19  8    a.  A reference in these rules to the chairperson of the

 19  9 ethics committee shall be considered to be a reference to the

 19 10 co=chairpersons of the ethics committee and a reference in

 19 11 these rules to the chairperson and ranking member of the

 19 12 ethics committee shall be considered to be a reference to the

 19 13 co=chairpersons of the ethics committee.
 19 14    b.  The co=chairpersons shall jointly perform the duties

 19 15 and responsibilities of the committee chairperson, including

 19 16 committee administration, staff assignments, and scheduling.

 19 17 The co=chairpersons shall agree upon a procedure for dividing

 19 18 the duties of presiding at committee meetings.  The powers of

 19 19 the committee chairperson shall not be exercised individually

 19 20 by a co=chairperson without the prior agreement of both

 19 21 co=chairpersons, except that any co=chairperson may

 19 22 individually request a study bill on behalf of the committee.
 19 23 LSB 1690SC 82
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  1  1                    SENATE RESOLUTION NO. ___

  1  2         BY  (PROPOSED COMMITTEE ON ETHICS RESOLUTION BY

  1  3                       CHAIRPERSON KIBBIE)

  1  4 A Resolution relating to the Senate Rules Governing

  1  5    Lobbyists and their interactions with the Senate and

  1  6    members of the Senate during the Eighty=second General

  1  7    Assembly.

  1  8    BE IT RESOLVED BY THE SENATE, That the Senate Rules

  1  9 Governing Lobbyists for the Eighty=first Eighty=second General

  1 10 Assembly shall be as follows:

  1 11                SENATE RULES GOVERNING LOBBYISTS

  1 12    1.  DEFINITIONS.  As used in these rules, "client", "gift",

  1 13 "honoraria" or "honorarium", "immediate family member", and

  1 14 "lobbyist" have the meaning provided in chapter 68B.  As used

  1 15 in these rules, the term "political action committee" means a

  1 16 committee, but not a candidate's committee, which accepts

  1 17 contributions, makes expenditures, or incurs indebtedness in

  1 18 the aggregate of more than seven hundred fifty dollars in any

  1 19 one calendar year to expressly advocate the nomination,

  1 20 election, or defeat of a candidate for public office or to

  1 21 expressly advocate the passage or defeat of a ballot issue or

  1 22 influencing legislative action, or an association, lodge,

  1 23 society, cooperative, union, fraternity, sorority, educational

  1 24 institution, civic organization, labor organization, religious

  1 25 organization, or professional or other organization which

  1 26 makes contributions in the aggregate of more than seven

  1 27 hundred fifty dollars in any one calendar year to expressly

  1 28 advocate the nomination, election, or defeat of a candidate

  1 29 for public office or to expressly advocate the passage or

  1 30 defeat of a ballot issue or influencing legislative action.

  1 31    2.  APPLICABILITY.  These rules are only applicable to

  1 32 lobbying activities involving the Iowa general assembly.

  1 33    3.  REGISTRATION REQUIRED.  All lobbyists shall, on or

  1 34 before the day their lobbying activity begins, register in the

  1 35 manner provided under section 68B.36 by filing a completed
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  2  1 lobbyist's registration form with the person or persons

  2  2 designated by the chief clerk of the house and the secretary

  2  3 of the senate to receive lobbyist registration statements.

  2  4 Lobbyist registration forms shall be available in the office

  2  5 of the chief clerk of the house and the secretary of the

  2  6 senate.  In addition, the lobbyist shall file with the

  2  7 secretary of the senate a statement of the general subjects of

  2  8 legislation in which the lobbyist is or may be interested, the

  2  9 numbers of the bills and resolutions and the bill number of

  2 10 study bills (if known) which will be lobbied, whether the

  2 11 lobbyist intends to lobby for or against each bill,

  2 12 resolution, or study bill (if known), and on whose behalf the

  2 13 lobbyist is lobbying the bill, resolution, or study bill.

  2 14    Any change in or addition to the foregoing information

  2 15 shall be registered with the person or persons designated by

  2 16 the chief clerk of the house and the secretary of the senate

  2 17 to receive lobbyist registration statements within ten days

  2 18 after the change or addition is known to the lobbyist.

  2 19    Registration expires upon the commencement of the next

  2 20 regular session of the general assembly, except that the

  2 21 secretary of the senate may adopt and implement a reasonable

  2 22 pre=registration preregistration procedure in advance of each

  2 23 regular session during which persons may register for that

  2 24 session and the following legislative interim.

  2 25    4.  CANCELLATION OF REGISTRATION.  If a lobbyist's service

  2 26 on behalf of a particular employer, client, or cause is

  2 27 concluded prior to the end of the calendar year, the lobbyist

  2 28 may cancel the registration on appropriate forms supplied by

  2 29 the secretary of the senate.  Upon cancellation of

  2 30 registration, a lobbyist is prohibited from engaging in any

  2 31 lobbying activity on behalf of that particular employer,

  2 32 client, or cause until reregistering and complying with these

  2 33 rules.  A lobbyist's registration is valid for only one

  2 34 session of a general assembly.

  2 35    5.  AMENDMENT OF REGISTRATION.  If a registered lobbyist
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  3  1 represents more than one employer, client, or cause and the

  3  2 lobbyist's services are concluded on behalf of a particular

  3  3 employer, client, or cause after the lobbyist registers but

  3  4 before the first day of the next legislative session, the

  3  5 lobbyist shall file an amendment to the lobbyist's

  3  6 registration indicating which employer, client, or cause is no

  3  7 longer represented by the lobbyist and the date upon which the

  3  8 representation concluded.

  3  9    If a lobbyist is retained by one or more additional

  3 10 employers, clients, or causes after the lobbyist registers but

  3 11 before the first day of the next legislative session, the

  3 12 lobbyist shall file an amendment to the lobbyist's

  3 13 registration indicating the employer, client, or cause to be

  3 14 added and the date upon which the representation begins.

  3 15    Amendments to a lobbyist's registration regarding changes

  3 16 which occur during the time that the general assembly is in

  3 17 session shall be filed within one working day after the date

  3 18 upon which the change in the lobbyist's representation becomes

  3 19 effective.

  3 20    6.  PUBLIC ACCESS.  All information filed by a lobbyist or

  3 21 a client of a lobbyist under chapter 68B of the Code is a

  3 22 public record and open to public inspection at any reasonable

  3 23 time.

  3 24    7.  LOBBYIST AND CLIENT REPORTING.  Each lobbyist

  3 25 registered with the senate and each lobbyist's client shall

  3 26 file the reports required under sections 68B.37 and 68B.38

  3 27 with the secretary of the senate.

  3 28    For purposes of this rule, and the reports required under

  3 29 sections 68B.37 and 68B.38, "services enumerated under section

  3 30 68B.2, subsection 13, paragraph "a"" and "lobbying purposes"

  3 31 include, but are not limited to, the following:

  3 32    a.  Time spent by the lobbyist at the state capitol

  3 33 building commencing with the first day of a legislative

  3 34 session and ending with the day of final adjournment of each

  3 35 legislative session as indicated by the journals of the house
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  4  1 and senate.

  4  2    b.  Time spent by the lobbyist attending meetings or

  4  3 hearings which results in the lobbyist communicating with

  4  4 members of the general assembly or legislative employees about

  4  5 current or proposed legislation.

  4  6    c.  Time spent by the lobbyist researching and drafting

  4  7 proposed legislation with the intent to submit the legislation

  4  8 to a member of the general assembly or a legislative employee.

  4  9    d.  Time spent by the lobbyist actually communicating with

  4 10 members of the general assembly and legislative employees

  4 11 about current or proposed legislation.

  4 12    8.  GOVERNMENT OFFICIALS.  All federal, state, and local

  4 13 officials or employees representing their departments,

  4 14 commissions, boards, or agencies shall present to the

  4 15 secretary of the senate a letter of authorization from their

  4 16 department or agency heads prior to the commencement of their

  4 17 lobbying.  The lobbyist registration statement of these

  4 18 officials and employees shall not be deemed complete until the

  4 19 letter of authorization is attached.  Federal, state, and

  4 20 local officials who wish to lobby in opposition to their

  4 21 departments, commissions, boards, or agencies must indicate

  4 22 such on their lobbyist registration statements.

  4 23    9.  CHARGE ACCOUNTS AND LOANS.  Lobbyists and the

  4 24 organizations they represent shall not allow any senators to

  4 25 charge any amounts or items to any charge account to be paid

  4 26 for by those lobbyists or by the organizations they represent.

  4 27 A lobbyist shall not make a loan to a senator unless the loan

  4 28 is made in the ordinary course of business, the lobbyist is in

  4 29 the business of making loans, and the terms and conditions of

  4 30 the loan are the same or substantially similar to the finance

  4 31 charges and loan terms that are available to members of the

  4 32 general public.

  4 33    10.  OFFERS OF ECONOMIC OPPORTUNITY.  A lobbyist, an

  4 34 employer of a lobbyist, or a political action committee shall

  4 35 not offer economic or investment opportunity or promise of
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  5  1 employment to any senator with intent to influence the

  5  2 senator's conduct in the performance of official duties.

  5  3    A lobbyist shall not take action intended to negatively

  5  4 affect the economic interests of a senator.

  5  5    For purposes of this rule, supporting or opposing a

  5  6 candidate for office or supporting or opposing a bill,

  5  7 amendment, or resolution shall not be considered to be action

  5  8 intended to negatively affect the economic interests of a

  5  9 senator.

  5 10    11.  MEMBERSHIP CONTRIBUTIONS.  A lobbyist, or employer of

  5 11 a lobbyist, shall not pay for membership in or contributions

  5 12 to clubs or organizations on behalf of a senator.

  5 13    12.  ACCESS TO SENATE FLOOR.  Lobbyists shall not be

  5 14 permitted on the floor of the senate while the senate is in

  5 15 session.  Elected state officials, except the governor,

  5 16 lieutenant governor, and the members of the house of

  5 17 representatives, shall not be permitted on the floor of the

  5 18 senate while the senate is in session to encourage the

  5 19 passage, defeat, or modification of legislation.

  5 20    13.  EFFECTIVE PERIOD.  These rules governing lobbyists

  5 21 shall be in effect throughout the calendar year, whether or

  5 22 not the general assembly is in session.

  5 23    14.  GIFTS.  A lobbyist or the client of a lobbyist shall

  5 24 not, directly or indirectly, offer or make a gift or a series

  5 25 of gifts to a senator, except as otherwise provided in section

  5 26 68B.22.

  5 27    15.  HONORARIA.  A lobbyist or client of a lobbyist shall

  5 28 not give an honorarium to a member or employee of the senate,

  5 29 except as otherwise provided in section 68B.23.

  5 30    16.  COMPLAINTS.  Rules 15 through 23 of the senate code of

  5 31 ethics apply to complaints and procedures regarding violations

  5 32 of these rules.

  5 33 LSB 1689SC 82
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Senate Study Bill 1055 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to an increase in the taxes on cigarettes and

  2    tobacco products and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1023XC 82

  5 pf/gg/14
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  1  1    Section 1.  Section 453A.6, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  There is imposed, and shall be collected and paid to

  1  4 the department, the following taxes a tax on all cigarettes

  1  5 used or otherwise disposed of in this state for any purpose

  1  6 whatsoever:
  1  7    CLASS A.  On cigarettes weighing not more than three pounds

  1  8 per thousand, eighteen mills on each such cigarette.
  1  9    CLASS B.  On cigarettes weighing more than three pounds per

  1 10 thousand, eighteen mills on each such equal to six and eight=

  1 11 tenths cents on each cigarette.

  1 12    Sec. 2.  Section 453A.40, subsection 1, Code 2007, is

  1 13 amended to read as follows:

  1 14    1.  All of the following persons shall be subject to an

  1 15 inventory tax on the following items as provided in this

  1 16 section:
  1 17    a.  All persons required to obtain a permit or to be

  1 18 licensed under section 453A.13 as distributors or 453A.44,
  1 19 having in their possession and held for resale on the

  1 20 effective date of an increase in the tax rate cigarettes, or
  1 21 little cigars, or tobacco products upon which the tax under

  1 22 section 453A.6 or 453A.43 has been paid, unused cigarette tax

  1 23 stamps which have been paid for under section 453A.8, or

  1 24 unused metered imprints which have been paid for under section

  1 25 453A.12 shall be subject to an inventory tax on the items as

  1 26 provided in this section.

  1 27    b.  All consumers having for use or storage on the

  1 28 effective date of an increase in the tax rate, tobacco

  1 29 products upon which the tax under section 453A.43 has been

  1 30 paid.
  1 31    c.  All consumers subject to section 453A.46, subsection 6,

  1 32 who have acquired title to or possession of tobacco products

  1 33 for storage in this state, upon which tobacco products the tax

  1 34 imposed by section 453A.43 has not been paid.
  1 35    Sec. 3.  Section 453A.43, subsections 1, 2, and 3, Code
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  2  1 2007, are amended to read as follows:

  2  2    1.  A tax is imposed upon all tobacco products in this

  2  3 state and upon any person engaged in business as a distributor

  2  4 of tobacco products, at the rate of twenty=two fifty=five
  2  5 percent of the wholesale sales price of the tobacco products,

  2  6 except little cigars as defined in section 453A.42.  Little

  2  7 cigars shall be subject to the same rate of tax imposed upon

  2  8 cigarettes in section 453A.6, payable at the time and in the

  2  9 manner provided in section 453A.6; and stamps shall be affixed

  2 10 as provided in division I of this chapter.  The tax on tobacco

  2 11 products, excluding little cigars, shall be imposed at the

  2 12 time the distributor does any of the following:

  2 13    a.  Brings, or causes to be brought, into this state from

  2 14 without the state tobacco products for sale.

  2 15    b.  Makes, manufactures, or fabricates tobacco products in

  2 16 this state for sale in this state.

  2 17    c.  Ships or transports tobacco products to retailers in

  2 18 this state, to be sold by those retailers.

  2 19    2.  A tax is imposed upon the use or storage by consumers

  2 20 of tobacco products in this state, and upon the consumers, at

  2 21 the rate of twenty=two fifty=five percent of the cost of the

  2 22 tobacco products.

  2 23    The tax imposed by this subsection shall not apply if the

  2 24 tax imposed by subsection 1 on the tobacco products has been

  2 25 paid.

  2 26    This tax shall not apply to the use or storage of tobacco

  2 27 products in quantities of:

  2 28    a.  Less than 25 cigars.

  2 29    b.  Less than 10 oz. snuff or snuff powder.

  2 30    c.  Less than 1 lb. smoking or chewing tobacco or other

  2 31 tobacco products not specifically mentioned herein, in the

  2 32 possession of any one consumer.

  2 33    3.  Any tobacco product with respect to which a tax has

  2 34 once been imposed under this division shall not again be

  2 35 subject to tax under said this division, except as provided in
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  3  1 section 453A.40.

  3  2    Sec. 4.  EFFECTIVE DATE.  This Act takes effect on the

  3  3 first day of the month following enactment.

  3  4                           EXPLANATION

  3  5    This bill increases the tax on cigarettes and little cigars

  3  6 from 36 cents to $1.36 per package of 20 cigarettes or little

  3  7 cigars and on tobacco products from 22 percent to 55 percent

  3  8 of the wholesale price.  The bill subjects tobacco products to

  3  9 an inventory tax which is imposed when the tax rate is

  3 10 increased.

  3 11    The bill takes effect the first day of the month following

  3 12 enactment.

  3 13 LSB 1023XC 82
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Senate Study Bill 1056 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the dependent tax credit under the individual

  2    income tax and including a retroactive applicability date

  3    provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1664XC 82

  6 mg/gg/14
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  1  1    Section 1.  Section 422.12, subsection 1, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  For each dependent, an additional forty seventy
  1  4 dollars.  As used in this section, the term "dependent" has

  1  5 the same meaning as provided by the Internal Revenue Code.

  1  6    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1  7 retroactively to tax years beginning on or after January 1,

  1  8 2007.

  1  9                           EXPLANATION

  1 10    This bill increases the dependent individual income tax

  1 11 credit from $40 to $70 beginning with the tax year starting

  1 12 January 1, 2007.

  1 13 LSB 1664XC 82
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Senate Study Bill 1057 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the state earned income tax credit by

  2    increasing the amount and making the tax credit refundable and

  3    including effective and retroactive applicability date

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1088XC 82

  7 mg/gg/14
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  1  1    Section 1.  Section 422.12B, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The taxes imposed under this division less the credits

  1  4 allowed under section 422.12 shall be reduced by an earned

  1  5 income credit equal to six and one=half fifteen percent of the

  1  6 federal earned income credit provided in section 32 of the

  1  7 Internal Revenue Code.  Any credit in excess of the tax

  1  8 liability is nonrefundable refundable.

  1  9                     COORDINATING AMENDMENTS

  1 10    Sec. 2.  Section 422.11, Code 2007, is amended to read as

  1 11 follows:

  1 12    422.11  FRANCHISE TAX CREDIT.

  1 13    The taxes imposed under this division, less the credits

  1 14 allowed under sections section 422.12 and 422.12B, shall be

  1 15 reduced by a franchise tax credit.  A taxpayer who is a

  1 16 shareholder in a financial institution, as defined in section

  1 17 581 of the Internal Revenue Code, which has in effect for the

  1 18 tax year an election under subchapter S of the Internal

  1 19 Revenue Code, or is a member of a financial institution

  1 20 organized as a limited liability company under chapter 524

  1 21 that is taxed as a partnership for federal income tax

  1 22 purposes, shall compute the amount of the tax credit by

  1 23 recomputing the amount of tax under this division by reducing

  1 24 the taxable income of the taxpayer by the taxpayer's pro rata

  1 25 share of the items of income and expense of the financial

  1 26 institution and subtracting the credits allowed under sections
  1 27 section 422.12 and 422.12B.  This recomputed tax shall be

  1 28 subtracted from the amount of tax computed under this division

  1 29 after the deduction for credits allowed under sections section
  1 30 422.12 and 422.12B.  The resulting amount, which shall not

  1 31 exceed the taxpayer's pro rata share of the franchise tax paid

  1 32 by the financial institution, is the amount of the franchise

  1 33 tax credit allowed.

  1 34    Sec. 3.  Section 422.11A, Code 2007, is amended to read as

  1 35 follows:
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  2  1    422.11A  NEW JOBS TAX CREDIT.

  2  2    The taxes imposed under this division, less the credits

  2  3 allowed under sections section 422.12 and 422.12B, shall be

  2  4 reduced by a new jobs tax credit.  An industry which has

  2  5 entered into an agreement under chapter 260E and which has

  2  6 increased its base employment level by at least ten percent

  2  7 within the time set in the agreement or, in the case of an

  2  8 industry without a base employment level, adds new jobs within

  2  9 the time set in the agreement is entitled to this new jobs tax

  2 10 credit for the tax year selected by the industry.  In

  2 11 determining if the industry has increased its base employment

  2 12 level by ten percent or added new jobs, only those new jobs

  2 13 directly resulting from the project covered by the agreement

  2 14 and those directly related to those new jobs shall be counted.

  2 15 The amount of this credit is equal to the product of six

  2 16 percent of the taxable wages upon which an employer is

  2 17 required to contribute to the state unemployment compensation

  2 18 fund, as defined in section 96.19, subsection 37, times the

  2 19 number of new jobs existing in the tax year that directly

  2 20 result from the project covered by the agreement or new jobs

  2 21 that directly result from those new jobs.  The tax year chosen

  2 22 by the industry shall either begin or end during the period

  2 23 beginning with the date of the agreement and ending with the

  2 24 date by which the project is to be completed under the

  2 25 agreement.  An individual may claim the new jobs tax credit

  2 26 allowed a partnership, subchapter S corporation, or estate or

  2 27 trust electing to have the income taxed directly to the

  2 28 individual.  The amount claimed by the individual shall be

  2 29 based upon the pro rata share of the individual's earnings of

  2 30 the partnership, subchapter S corporation, or estate or trust.

  2 31 Any credit in excess of the tax liability for the tax year may

  2 32 be credited to the tax liability for the following ten tax

  2 33 years or until depleted, whichever is the earlier.  For

  2 34 purposes of this section, "agreement", "industry", "new job",
  2 35 and "project" mean the same as defined in section 260E.2 and
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  3  1 "base employment level" means the number of full=time jobs an

  3  2 industry employs at the plant site which is covered by an

  3  3 agreement under chapter 260E on the date of that agreement.

  3  4    Sec. 4.  Section 422.11C, subsection 2, unnumbered

  3  5 paragraph 1, Code 2007, is amended to read as follows:

  3  6    The taxes imposed under this division, less the credits

  3  7 allowed under sections section 422.12 and 422.12B, shall be

  3  8 reduced by an ethanol blended gasoline tax credit for each tax

  3  9 year that the taxpayer is eligible to claim the tax credit

  3 10 under this section.  In order to be eligible, all of the

  3 11 following must apply:

  3 12    Sec. 5.  Section 422.11D, subsection 1, Code 2007, is

  3 13 amended to read as follows:

  3 14    1.  The taxes imposed under this division, less the credits

  3 15 allowed under sections section 422.12 and 422.12B, shall be

  3 16 reduced by a historic preservation and cultural and

  3 17 entertainment district tax credit equal to the amount as

  3 18 computed under chapter 404A for rehabilitating eligible

  3 19 property.  Any credit in excess of the tax liability shall be

  3 20 refunded as provided in section 404A.4, subsection 3.

  3 21    Sec. 6.  Section 422.11E, subsection 1, Code 2007, is

  3 22 amended to read as follows:

  3 23    1.  The taxes imposed under this division, less the credits

  3 24 allowed under sections section 422.12 and 422.12B, shall be

  3 25 reduced by an assistive device tax credit.  A small business

  3 26 purchasing, renting, or modifying an assistive device or

  3 27 making workplace modifications for an individual with a

  3 28 disability who is employed or will be employed by the small

  3 29 business is eligible, subject to availability of credits, to

  3 30 receive this assistive device tax credit which is equal to

  3 31 fifty percent of the first five thousand dollars paid during

  3 32 the tax year for the purchase, rental, or modification of the

  3 33 assistive device or for making the workplace modifications.

  3 34 Any credit in excess of the tax liability shall be refunded

  3 35 with interest computed under section 422.25.  In lieu of
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  4  1 claiming a refund, a taxpayer may elect to have the

  4  2 overpayment shown on the taxpayer's final, completed return

  4  3 credited to the tax liability for the following tax year.  If

  4  4 the small business elects to take the assistive device tax

  4  5 credit, the small business shall not deduct for Iowa tax

  4  6 purposes any amount of the cost of an assistive device or

  4  7 workplace modifications which is deductible for federal tax

  4  8 purposes.

  4  9    Sec. 7.  Section 422.11F, Code 2007, is amended to read as

  4 10 follows:

  4 11    422.11F  INVESTMENT TAX CREDITS.

  4 12    1.  The taxes imposed under this division, less the credits

  4 13 allowed under sections section 422.12 and 422.12B, shall be

  4 14 reduced by an investment tax credit authorized pursuant to

  4 15 section 15E.43 for an investment in a qualifying business or a

  4 16 community=based seed capital fund.

  4 17    2.  The taxes imposed under this division, less the credits

  4 18 allowed under sections section 422.12 and 422.12B, shall be

  4 19 reduced by investment tax credits authorized pursuant to

  4 20 sections 15.333 and 15E.193B, subsection 6.

  4 21    Sec. 8.  Section 422.11G, Code 2007, is amended to read as

  4 22 follows:

  4 23    422.11G  VENTURE CAPITAL FUND INVESTMENT TAX CREDIT.

  4 24    The tax imposed under this division, less the credits

  4 25 allowed under sections section 422.12 and 422.12B, shall be

  4 26 reduced by a venture capital fund investment tax credit

  4 27 authorized pursuant to section 15E.51.

  4 28    Sec. 9.  Section 422.11H, Code 2007, is amended to read as

  4 29 follows:

  4 30    422.11H  ENDOW IOWA TAX CREDIT.

  4 31    The tax imposed under this division, less the credits

  4 32 allowed under sections section 422.12 and 422.12B, shall be

  4 33 reduced by an endow Iowa tax credit authorized pursuant to

  4 34 section 15E.305.

  4 35    Sec. 10.  Section 422.11I, subsection 1, unnumbered
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  5  1 paragraph 1, Code 2007, is amended to read as follows:

  5  2    The taxes imposed under this division, less the credits

  5  3 allowed under sections section 422.12 and 422.12B, shall be

  5  4 reduced by a soy=based cutting tool oil tax credit.  A

  5  5 manufacturer, as defined in section 428.20, is eligible to

  5  6 receive a soy=based cutting tool oil tax credit which is equal

  5  7 to the costs incurred by the manufacturer during the tax year

  5  8 for the purchase and replacement costs relating to the

  5  9 transition from using nonsoy=based cutting tool oil to using

  5 10 soy=based cutting tool oil.  The costs eligible for the credit

  5 11 are limited to those costs meeting all of the following

  5 12 requirements:

  5 13    Sec. 11.  Section 422.11J, Code 2007, is amended to read as

  5 14 follows:

  5 15    422.11J  TAX CREDITS FOR WIND ENERGY PRODUCTION AND

  5 16 RENEWABLE ENERGY.

  5 17    The taxes imposed under this division, less the credits

  5 18 allowed under sections section 422.12 and 422.12B, shall be

  5 19 reduced by tax credits for wind energy production allowed

  5 20 under chapter 476B and for renewable energy allowed under

  5 21 chapter 476C.

  5 22    Sec. 12.  Section 422.11K, Code 2007, is amended to read as

  5 23 follows:

  5 24    422.11K  ECONOMIC DEVELOPMENT REGION REVOLVING FUND

  5 25 CONTRIBUTION TAX CREDIT.

  5 26    The taxes imposed under this division, less the credits

  5 27 allowed under sections section 422.12 and 422.12B, shall be

  5 28 reduced by an economic development region revolving fund

  5 29 contribution tax credit authorized pursuant to section

  5 30 15E.232.

  5 31    Sec. 13.  Section 422.11L, Code 2007, is amended to read as

  5 32 follows:

  5 33    422.11L  WAGE=BENEFITS TAX CREDIT.

  5 34    The taxes imposed under this division, less the credits

  5 35 allowed under sections section 422.12 and 422.12B, shall be
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  6  1 reduced by a wage=benefits tax credit authorized pursuant to

  6  2 section 15I.2.

  6  3    Sec. 14.  Section 422.11M, Code 2007, is amended to read as

  6  4 follows:

  6  5    422.11M  AGRICULTURAL ASSETS TRANSFERRED TO BEGINNING

  6  6 FARMERS.

  6  7    The taxes imposed under this division, less the credits

  6  8 allowed under sections section 422.12 and 422.12B, shall be

  6  9 reduced by an agricultural assets transfer tax credit as

  6 10 allowed under section 175.37.

  6 11    Sec. 15.  Section 422.11N, subsection 3, unnumbered

  6 12 paragraph 1, Code 2007, is amended to read as follows:

  6 13    The taxes imposed under this division, less the credits

  6 14 allowed under sections section 422.12 and 422.12B, shall be

  6 15 reduced by an ethanol promotion tax credit for each tax year

  6 16 that the taxpayer is eligible to claim the tax credit under

  6 17 this section.  In order to be eligible, all of the following

  6 18 must apply:

  6 19    Sec. 16.  Section 422.11O, subsection 2, unnumbered

  6 20 paragraph 1, Code 2007, is amended to read as follows:

  6 21    The taxes imposed under this division, less the credits

  6 22 allowed under sections section 422.12 and 422.12B, shall be

  6 23 reduced by an E=85 gasoline promotion tax credit for each tax

  6 24 year that the taxpayer is eligible to claim the tax credit

  6 25 under this subsection.  In order to be eligible, all of the

  6 26 following must apply:

  6 27    Sec. 17.  Section 422.11P, subsection 2, unnumbered

  6 28 paragraph 1, Code 2007, is amended to read as follows:

  6 29    The taxes imposed under this division, less the credits

  6 30 allowed under sections section 422.12 and 422.12B, shall be

  6 31 reduced by the amount of the biodiesel blended fuel tax credit

  6 32 for each tax year that the taxpayer is eligible to claim a tax

  6 33 credit under this subsection.

  6 34    Sec. 18.  Section 422.11Q, Code 2007, is amended to read as

  6 35 follows:
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  7  1    422.11Q  IOWA FUND OF FUNDS TAX CREDIT.

  7  2    The taxes imposed under this division, less the credits

  7  3 allowed under sections section 422.12 and 422.12B, shall be

  7  4 reduced by a tax credit authorized pursuant to section 15E.66,

  7  5 if redeemed, for investments in the Iowa fund of funds.

  7  6    Sec. 19.  Section 422.11R, Code 2007, is amended to read as

  7  7 follows:

  7  8    422.11R  SOY=BASED TRANSFORMER FLUID TAX CREDIT.

  7  9    The taxes imposed under this division, less the credits

  7 10 allowed under sections section 422.12 and 422.12B, shall be

  7 11 reduced by a soy=based transformer fluid tax credit allowed

  7 12 under chapter 476D.

  7 13    Sec. 20.  Section 422.11S, subsection 1, Code 2007, is

  7 14 amended to read as follows:

  7 15    1.  The taxes imposed under this division, less the credits

  7 16 allowed under sections section 422.12 and 422.12B, shall be

  7 17 reduced by a school tuition organization tax credit equal to

  7 18 sixty=five percent of the amount of the voluntary cash

  7 19 contributions made by the taxpayer during the tax year to a

  7 20 school tuition organization, subject to the total dollar value

  7 21 of the organization's tax credit certificates as computed in

  7 22 subsection 7.  The tax credit shall be claimed by use of a tax

  7 23 credit certificate as provided in subsection 6.

  7 24    Sec. 21.  Section 422.12, subsection 2, unnumbered

  7 25 paragraph 1, Code 2007, is amended to read as follows:

  7 26    A tuition credit equal to twenty=five percent of the first

  7 27 one thousand dollars which the taxpayer has paid to others for

  7 28 each dependent in grades kindergarten through twelve, for

  7 29 tuition and textbooks of each dependent in attending an

  7 30 elementary or secondary school situated in Iowa, which school

  7 31 is accredited or approved under section 256.11, which is not

  7 32 operated for profit, and which adheres to the provisions of

  7 33 the federal Civil Rights Act of 1964 and chapter 216.  As used

  7 34 in this subsection, "textbooks" means books and other

  7 35 instructional materials and equipment used in elementary and
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  8  1 secondary schools in teaching only those subjects legally and

  8  2 commonly taught in public elementary and secondary schools in

  8  3 this state and does not include instructional books and

  8  4 materials used in the teaching of religious tenets, doctrines,

  8  5 or worship, the purpose of which is to inculcate those tenets,

  8  6 doctrines, or worship.  "Textbooks" includes books or

  8  7 materials used for extracurricular activities including

  8  8 sporting events, musical or dramatic events, speech

  8  9 activities, driver's education, or programs of a similar

  8 10 nature.  Notwithstanding any other provision, all other

  8 11 credits allowed under this section and section 422.12B shall

  8 12 be deducted before the tuition credit under this subsection.

  8 13 The department, when conducting an audit of a taxpayer's

  8 14 return, shall also audit the tuition tax credit portion of the

  8 15 tax return.

  8 16    Sec. 22.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  8 17 This Act, being deemed of immediate importance, takes effect

  8 18 upon enactment and applies retroactively to January 1, 2007,

  8 19 for tax years beginning on or after that date.

  8 20                           EXPLANATION

  8 21    This bill increases the state earned income tax credit from

  8 22 6.5 percent to 15 percent of the federal earned income tax

  8 23 credit and makes the state tax credit refundable like the

  8 24 federal tax credit.

  8 25    Because the bill makes the state tax credit refundable,

  8 26 numerous coordinating amendments are made to other tax credits

  8 27 that specify that the earned income tax credit is to be taken

  8 28 before those other tax credits.

  8 29    The bill takes effect upon enactment and applies

  8 30 retroactively to January 1, 2007, for tax years beginning on

  8 31 or after that date.

  8 32 LSB 1088XC 82

  8 33 mg:sc/gg/14
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Senate Study Bill 1058 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            MANAGEMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to pilot project cities eligible for the target

  2    jobs withholding tax credit to be used for funding

  3    improvements in certain urban renewal areas and including

  4    effective and retroactive applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1420XD 82

  7 mg/je/5
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  1  1    Section 1.  Section 403.19A, subsection 2, paragraph b,

  1  2 unnumbered paragraph 1, Code 2007, is amended to read as

  1  3 follows:

  1  4    The department of economic development shall approve four

  1  5 eligible cities as pilot project cities, one pursuant to

  1  6 paragraph "a", subparagraph (1), one pursuant to paragraph

  1  7 "a", subparagraph (2), and two pursuant to paragraph "a",

  1  8 subparagraph (3).  If more than two cities meeting the

  1  9 requirements of paragraph "a", subparagraph (3), apply to be

  1 10 designated as a pilot project city, the department of

  1 11 management, in consultation with the department of economic

  1 12 development, shall determine which two cities hold the most

  1 13 potential to create new jobs or generate the greatest capital

  1 14 within their areas.  However, for purposes of determining the

  1 15 two eligible cities to be approved pursuant to paragraph "a",

  1 16 subparagraph (3), if two or more eligible cities in the same

  1 17 county apply, they each may be approved and be counted as one

  1 18 pilot project city if the total combined number of census

  1 19 tracts of such eligible cities is not more than ten.
  1 20 Applications from eligible cities filed on or after October 1,

  1 21 2006, shall not be considered.

  1 22    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATE

  1 23 PROVISIONS.

  1 24    1.  This Act, being deemed of immediate importance, takes

  1 25 effect upon enactment.

  1 26    2.  This Act applies retroactively to October 1, 2006, to

  1 27 eligible cities that have filed applications pursuant to

  1 28 section 403.19A prior to October 1, 2006.

  1 29                           EXPLANATION

  1 30    The general assembly in the 2006 session passed legislation

  1 31 that authorized the selection of four pilot project cities to

  1 32 be selected to use a targeted jobs withholding tax credit to

  1 33 fund improvements for certain businesses in urban renewal

  1 34 areas.  Of these four cities, two were to be located in

  1 35 counties that border a state other than Nebraska or South
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  2  1 Dakota.  The applications from eligible cities that were to be

  2  2 filed prior to October 1, 2006, exceeded two.

  2  3    This bill provides that if two or more eligible cities in

  2  4 the same county apply, they each may be approved and be

  2  5 counted as one pilot project city if the total combined number

  2  6 of census tracts of those cities does not exceed 10.

  2  7    The bill takes effect upon enactment and applies

  2  8 retroactively to October 1, 2006, to eligible cities that have

  2  9 filed applications prior to October 1, 2006.

  2 10 LSB 1420XD 82
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Senate Study Bill 1059 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            REVENUE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act updating the Code references to the Internal Revenue Code

  2    and including effective date and retroactive applicability

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1273DP 82

  6 mg/je/5
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  1  1    Section 1.  Section 15.335, subsection 4, unnumbered

  1  2 paragraph 2, Code 2007, is amended to read as follows:

  1  3    For purposes of this section, "Internal Revenue Code" means

  1  4 the Internal Revenue Code in effect on January 1, 2006 2007.

  1  5    Sec. 2.  Section 15A.9, subsection 8, paragraph e,

  1  6 unnumbered paragraph 2, Code 2007, is amended to read as

  1  7 follows:

  1  8    For purposes of this subsection, "Internal Revenue Code"

  1  9 means the Internal Revenue Code in effect on January 1, 2006
  1 10 2007.

  1 11    Sec. 3.  Section 422.3, subsection 5, Code 2007, is amended

  1 12 to read as follows:

  1 13    5.  "Internal Revenue Code" means the Internal Revenue Code

  1 14 of 1954, prior to the date of its redesignation as the

  1 15 Internal Revenue Code of 1986 by the Tax Reform Act of 1986,

  1 16 or means the Internal Revenue Code of 1986 as amended to and

  1 17 including January 1, 2006 2007.

  1 18    Sec. 4.  Section 422.10, subsection 3, unnumbered paragraph

  1 19 2, Code 2007, is amended to read as follows:

  1 20    For purposes of this section, "Internal Revenue Code" means

  1 21 the Internal Revenue Code in effect on January 1, 2006 2007.

  1 22    Sec. 5.  Section 422.32, subsection 7, Code 2007, is

  1 23 amended to read as follows:

  1 24    7.  "Internal Revenue Code" means the Internal Revenue Code

  1 25 of 1954, prior to the date of its redesignation as the

  1 26 Internal Revenue Code of 1986 by the Tax Reform Act of 1986,

  1 27 or means the Internal Revenue Code of 1986 as amended to and

  1 28 including January 1, 2006 2007.

  1 29    Sec. 6.  Section 422.33, subsection 5, paragraph d,

  1 30 unnumbered paragraph 2, Code 2007, is amended to read as

  1 31 follows:

  1 32    For purposes of this subsection, "Internal Revenue Code"

  1 33 means the Internal Revenue Code in effect on January 1, 2006
  1 34 2007.

  1 35    Sec. 7.  RETROACTIVE APPLICABILITY.  This Act applies
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  2  1 retroactively to January 1, 2006, for tax years beginning on

  2  2 or after that date.

  2  3    Sec. 8.  EFFECTIVE DATE.  This Act, being deemed of

  2  4 immediate importance, takes effect upon enactment.

  2  5                           EXPLANATION

  2  6    This bill updates the references to the Internal Revenue

  2  7 Code to make the federal income tax revisions enacted by

  2  8 Congress in 2006 applicable for Iowa income tax purposes.

  2  9 Code sections 422.3 and 422.32, general definition sections in

  2 10 the income tax chapter of the Code, are amended to update the

  2 11 reference to the Internal Revenue Code.

  2 12    Code sections 15.335, 15A.9, 422.10 and 422.33 are amended

  2 13 to update the Code references to the state research activities

  2 14 credit for individuals, corporations, corporations in economic

  2 15 development areas, and corporations in quality jobs enterprise

  2 16 zones to include the 2006 federal changes in the research

  2 17 activities credit and the alternative incremental research

  2 18 credit.

  2 19    The bill takes effect upon enactment and applies

  2 20 retroactively to January 1, 2006, for tax years beginning on

  2 21 or after that date.

  2 22 LSB 1273DP 82

  2 23 mg:rj/je/5.1
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Senate Study Bill 1060 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            MANAGEMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to changes in the utility replacement tax law by

  2    redefining a new electric power generating plant, extending

  3    the life of the utility replacement tax task force, and

  4    requiring notification by the taxpayer to the department of

  5    revenue and local taxing district upon transfer of utility

  6    property.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1282XD 82

  9 mg/je/5
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  1  1    Section 1.  Section 437A.3, subsection 11, unnumbered

  1  2 paragraph 2, Code 2007, is amended to read as follows:

  1  3    "New electric power generating plant" means an any of the

  1  4 following:
  1  5    a.  An electric power generating plant that is owned by or

  1  6 leased to an electric company, electric cooperative, or

  1  7 municipal utility, and that initially generates electricity

  1  8 subject to replacement generation tax under section 437A.6 on

  1  9 or after January 1, 2003.

  1 10    b.  An electric power generating plant that is owned by or

  1 11 leased to an electric company, electric cooperative, or

  1 12 municipal utility, that initially generated electricity

  1 13 subject to replacement generation tax under section 437A.6

  1 14 before January 1, 2003, and that is sold, leased, or

  1 15 transferred, in full or in part, on or after January 1, 2003.

  1 16 If any portion of an electric power generating plant is sold,

  1 17 the entire plant shall be treated as if it were a new electric

  1 18 power generating plant.
  1 19    Sec. 2.  Section 437A.15, subsection 7, unnumbered

  1 20 paragraph 2, Code 2007, is amended to read as follows:

  1 21    The task force shall study the effects of the replacement

  1 22 tax on local taxing authorities, local taxing districts,

  1 23 consumers, and taxpayers through January 1, 2007 2010.  If the

  1 24 task force recommends modifications to the replacement tax

  1 25 that will further the purposes of tax neutrality for local

  1 26 taxing authorities, local taxing districts, taxpayers, and

  1 27 consumers, consistent with the stated purposes of this

  1 28 chapter, the department of management shall transmit those

  1 29 recommendations to the general assembly.

  1 30    Sec. 3.  Section 437A.19, subsection 1, paragraph a, Code

  1 31 2007, is amended to read as follows:

  1 32    a.  A taxpayer whose property is subject to the statewide

  1 33 property tax shall report to the director by July 1, 1999, and

  1 34 by May 1 of each subsequent tax year, on forms prescribed by

  1 35 the director, the book value, as of the beginning and end of
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  2  1 the preceding calendar year, of all of the following:

  2  2    (1)  The local amount of any major addition by local taxing

  2  3 district.

  2  4    (2)  The statewide amount of any major addition without

  2  5 notation of location.

  2  6    (3)  Any building in Iowa at acquisition cost of more than

  2  7 ten million dollars which that was originally placed in

  2  8 service by the taxpayer prior to January 1, 1998, and which
  2  9 that was transferred or disposed of in the preceding calendar

  2 10 year, without notation of location by local taxing district.

  2 11    (4)  Any electric power generating plant in Iowa at

  2 12 acquisition cost of more than ten million dollars which that
  2 13 was originally placed in service by the taxpayer prior to

  2 14 January 1, 1998, and which that was transferred or disposed of

  2 15 in the preceding calendar year, without notation of location
  2 16 by local taxing district.

  2 17    (5)  All other taxpayer property without notation of

  2 18 location.

  2 19    (6)  The local amount of any major addition eligible for

  2 20 the urban revitalization exemption provided for in chapter

  2 21 404, by situs.

  2 22    (7)  All other transferred taxpayer property, in addition

  2 23 to any transferred property reported under subparagraphs (3)

  2 24 and (4), by local taxing district.
  2 25    Sec. 4.  Section 437A.19, subsection 2, paragraphs b and c,

  2 26 Code 2007, are amended to read as follows:

  2 27    b.  (1)  Adjust the assessed value of taxpayer property in

  2 28 each local taxing district by allocating the change in book

  2 29 value during the preceding calendar year of the statewide

  2 30 amount and all other taxpayer property described in subsection

  2 31 1, paragraph "a", subparagraph (5), to the assessed value of

  2 32 all taxpayer property in the state pro rata according to its

  2 33 preadjustment value.  Any value for a taxpayer owning, or

  2 34 owning an interest in, a new electric power generating plant

  2 35 in excess of a local amount, where such taxpayer owns no other
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  3  1 taxpayer property in this state, shall not be allocated to any

  3  2 local taxing districts.
  3  3    (2)  If, during the preceding calendar year, a taxpayer

  3  4 transferred an electric power generating plant or an interest

  3  5 in an electric power generating plant to a taxpayer who owned

  3  6 no other taxpayer property in this state as of the end of such

  3  7 preceding calendar year, in lieu of the adjustment provided in

  3  8 subparagraph (1), the director shall allocate the transferee

  3  9 taxpayer's change in book value of the statewide amount during

  3 10 such preceding calendar year, if any, among local taxing

  3 11 districts in proportion to the allocation of the transferor's

  3 12 assessed value among local taxing districts as of the end of

  3 13 such preceding calendar year.
  3 14    c.  In the case of taxpayer property described in

  3 15 subsection 1, paragraph "a", subparagraphs (3), and (4), and

  3 16 (7), decrease the assessed value of taxpayer property in each

  3 17 local taxing district by the taxable assessed value of such

  3 18 property within each such local taxing district on January 1,

  3 19 1998 reported within such local taxing district.

  3 20                           EXPLANATION

  3 21    This bill contains recommendations made by the utility

  3 22 replacement tax task force.

  3 23    The bill adds to the definition of "new electric power

  3 24 generating plant" an electric power generating plant that was

  3 25 subject to the utility replacement tax prior to January 1,

  3 26 2003, and that is sold or transferred in whole or in part on

  3 27 or after January 1, 2003.  By operation of the definition of

  3 28 "local amount", this will result in the first $44,444,445 of

  3 29 taxable value and associated taxes on such a power generating

  3 30 plant remaining with the local taxing authorities where the

  3 31 site of the plant is located.  Current law would have kept

  3 32 only a fraction of that amount with the local taxing

  3 33 authorities where the site is located.  Taxes owed by such a

  3 34 taxpayer, with no other Iowa operating property, that are in

  3 35 excess of the local amount will be deposited into the property
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  4  1 tax relief fund created in Code chapter 426B, the same as

  4  2 currently happens with new electric power generating plants

  4  3 initially subject to replacement generation tax on or after

  4  4 January 1, 2003, where such owner has no other Iowa operating

  4  5 property.

  4  6    The bill also provides that for a taxpayer, with no other

  4  7 Iowa operating property, owning an interest in a new electric

  4  8 power generating plant valued in excess of $44,444,445, such

  4  9 excess valuation is not to be allocated to any local taxing

  4 10 district.

  4 11    The bill also requires that, as part of the notification

  4 12 reporting requirements, a taxpayer notify the department of

  4 13 revenue, with notation of the local taxing district, of

  4 14 property sold or transferred.

  4 15    The bill also extends the statutory existence of the

  4 16 utility replacement tax task force for an additional three

  4 17 years until January 1, 2010.

  4 18 LSB 1282XD 82

  4 19 mg:rj/je/5.2
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Senate Study Bill 1061 
                                     SENATE/HOUSE FILE       
                                     BY  (PROPOSED DEPARTMENT OF

                                          WORKFORCE DEVELOPMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to confidential information regarding

  2    unemployment insurance benefits and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1422DP 82

  5 ak/je/5
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  1  1    Section 1.  Section 96.11, subsection 6, paragraph b, Code

  1  2 2007, is amended by adding the following new subparagraph:

  1  3    NEW SUBPARAGRAPH.  (4)  The department shall hold

  1  4 confidential unemployment insurance information received by

  1  5 the department from an unemployment insurance agency of

  1  6 another state.

  1  7    Sec. 2.  Section 96.11, subsection 6, paragraph f, Code

  1  8 2007, is amended to read as follows:

  1  9    f.  An employee of the department, an administrative law

  1 10 judge, or a member of the appeal board who violates this

  1 11 subsection is guilty, upon conviction, of a serious

  1 12 misdemeanor.  A public official or an agent or contractor of a

  1 13 public official who receives information pursuant to this

  1 14 subsection or a third party other than an agent who acts on

  1 15 behalf of a claimant or employer and who violates this

  1 16 subsection is guilty, upon conviction, of a serious

  1 17 misdemeanor.
  1 18                           EXPLANATION

  1 19    This bill brings Iowa's unemployment insurance laws into

  1 20 compliance with new federal laws regarding confidential

  1 21 information.  The bill expands confidential information to

  1 22 include unemployment insurance information received from other

  1 23 states.  The bill also expands who can be held criminally

  1 24 responsible for revealing confidential information to include

  1 25 all public officials, their agents and contractors, and third

  1 26 parties.

  1 27 LSB 1422DP 82

  1 28 ak:rj/je/5.1
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Senate Study Bill 1062 
                                    SENATE/HOUSE FILE       
                                    BY  (PROPOSED DEPARTMENT OF

                                         WORKFORCE DEVELOPMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to workers' compensation including insurance

  2    policy coverages and payments, debt collection practices,

  3    compensation for temporary disability, calculation of

  4    pieceworkers' compensation, liability for successive injuries,

  5    and liability for contractors' employees.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1393DP 82

  8 av/je/5
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  1  1    Section 1.  Section 85.1, subsection 6, Code 2007, is

  1  2 amended to read as follows:

  1  3    6.  Employers may with respect to an employee or a

  1  4 classification of employees exempt from coverage provided by

  1  5 this chapter pursuant to subsection 1, 2, or 3, 4, or 5, other

  1  6 than the employee or classification of employees with respect

  1  7 to whom a rule of liability or a method of compensation is

  1  8 established by the Congress of the United States, assume a

  1  9 liability for compensation imposed upon employers by this

  1 10 chapter, for the benefit of employees within the coverage of

  1 11 this chapter, by the purchase of valid workers' compensation

  1 12 insurance that does not specifically including exclude the

  1 13 employee or classification of employees.  The purchase of and

  1 14 acceptance by an employer of valid workers' compensation

  1 15 insurance applicable to the employee or classification of

  1 16 employees constitutes an assumption by the employer of

  1 17 liability without any further act on the part of the employer,

  1 18 but only with respect to the employee or classification of

  1 19 employees as are within the coverage of the workers'

  1 20 compensation insurance contract and only for the time period

  1 21 in which the insurance contract is in force.  Upon an election

  1 22 of such coverage, the employee or classification of employees

  1 23 shall accept compensation in the manner provided by this

  1 24 chapter and the employer shall be relieved from any other

  1 25 liability for recovery of damage, or other compensation for

  1 26 injury.

  1 27    Sec. 2.  Section 85.27, subsection 6, Code 2007, is amended

  1 28 to read as follows:

  1 29    6.  While a contested case proceeding for determination of

  1 30 liability for workers' compensation benefits is pending before

  1 31 the workers' compensation commissioner relating to an injury

  1 32 alleged to have given rise to treatment, no debt collection,

  1 33 as defined by section 537.7102, shall be undertaken against an

  1 34 employee or the employee's dependents for the collection of

  1 35 charges for that treatment rendered an employee by any health
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  2  1 service provider.  If debt collection is undertaken after a

  2  2 creditor receives actual notice that a contested case

  2  3 proceeding for determination of liability for workers'

  2  4 compensation benefits is pending, such debt collection shall

  2  5 constitute a prohibited practice under section 537.7103, and

  2  6 the employee or the employee's dependents are entitled to the

  2  7 remedies provided in section 537.5201.  However, the health

  2  8 service provider may send one itemized written bill to the

  2  9 employee setting forth the amount of the charges in connection

  2 10 with the treatment after notification of the contested case

  2 11 proceeding.

  2 12    Sec. 3.  Section 85.32, unnumbered paragraph 1, Code 2007,

  2 13 is amended to read as follows:

  2 14    Except as to injuries resulting in permanent partial

  2 15 disability, compensation shall begin on the fourth day of

  2 16 disability after the injury.  A day, for the purposes of

  2 17 determining when compensation begins for injuries not

  2 18 resulting in permanent partial disability, means eight hours

  2 19 of accumulated absence from work due to incapacity to work.
  2 20    Sec. 4.  Section 85.33, subsection 4, Code 2007, is amended

  2 21 to read as follows:

  2 22    4.  If an employee is entitled to temporary partial

  2 23 benefits under subsection 3 of this section, the employer for

  2 24 whom the employee was working at the time of injury shall pay

  2 25 to the employee weekly compensation benefits, as provided in

  2 26 section 85.32, for and during the period of temporary partial

  2 27 disability.  The temporary partial benefit shall be sixty=six

  2 28 and two=thirds percent of the difference between the

  2 29 employee's weekly earnings at the time of injury, computed in

  2 30 compliance with section 85.36, and the employee's actual gross

  2 31 weekly income from employment during the period of temporary

  2 32 partial disability.  If at the time of injury an employee is

  2 33 paid on the basis of the output of the employee, with a

  2 34 minimum guarantee pursuant to a written employment agreement,

  2 35 the minimum guarantee shall be used as the employee's weekly
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  3  1 earnings at the time of injury.  However, the weekly

  3  2 compensation benefits shall not exceed the payments to which

  3  3 the employee would be entitled under section 85.36 or section

  3  4 85.37, or under subsection 1 of this section.

  3  5    Sec. 5.  Section 85.34, subsection 7, Code 2007, is amended

  3  6 by striking the subsection.

  3  7    Sec. 6.  Section 85.61, subsection 2, Code 2007, is amended

  3  8 to read as follows:

  3  9    2.  a.  "Employer" includes and applies to a person, firm,

  3 10 association, or corporation, state, county, municipal

  3 11 corporation, school corporation, area education agency,

  3 12 township as an employer of volunteer fire fighters, volunteer

  3 13 emergency rescue technicians, and emergency medical care

  3 14 providers only, benefited fire district, and the legal

  3 15 representatives of a deceased employer.  "Employer" includes

  3 16 and applies to a rehabilitation facility approved for

  3 17 purchase=of=service contracts or for referrals by the

  3 18 department of human services or the department of education.

  3 19    b.  "Employer" also includes and applies to an eligible

  3 20 postsecondary institution as defined in section 261C.3,

  3 21 subsection 1, a school corporation, or an accredited nonpublic

  3 22 school if a student enrolled in the eligible postsecondary

  3 23 institution, school corporation, or accredited nonpublic

  3 24 school is providing unpaid services under a school=to=work

  3 25 program that includes, but is not limited to, the components

  3 26 provided for in section 258.10, subsection 2, paragraphs "a"

  3 27 through "f".  However, if a student participating in a

  3 28 school=to=work program is participating in open enrollment

  3 29 under section 282.18, "employer" means the receiving district.

  3 30 "Employer" also includes and applies to a community college as

  3 31 defined in section 260C.2, if a student enrolled in the

  3 32 community college is providing unpaid services under a

  3 33 school=to=work program that includes, but is not limited to,
  3 34 the components provided for in section 258.10, subsection 2,

  3 35 paragraphs "a" through "f", and that is offered by the
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  4  1 community college pursuant to a contractual agreement with a

  4  2 school corporation or accredited nonpublic school to provide

  4  3 the program.  If a student participating in a school=to=work

  4  4 program that includes, but is not limited to, the components

  4  5 provided for in section 258.10, subsection 2, paragraphs "a"

  4  6 through "f", is paid for services provided under the program,

  4  7 "employer" means any entity otherwise defined as an employer

  4  8 under this subsection which pays the student for providing

  4  9 services under the program.

  4 10    c.  "Employer" also includes and applies to a person who

  4 11 contracts with a contractor for purposes of the person's trade

  4 12 or business and the person shall be subject to the

  4 13 jurisdiction of the workers' compensation commissioner and to

  4 14 all of the provisions of this chapter and chapters 85B, 86,

  4 15 and 87, as to all personal injuries sustained by employees of

  4 16 the contractor arising out of and in the course of performance

  4 17 of the contract with the person, if the contractor has failed

  4 18 to insure the contractor's workers' compensation liability or

  4 19 to obtain relief from insurance as provided in chapter 87.  A

  4 20 person who pays benefits pursuant to the operation of this

  4 21 paragraph is considered to be the employer of the contractor's

  4 22 employees for purposes of the exclusive remedy provisions of

  4 23 sections 85.3 and 85.20, and for purposes of the subrogation

  4 24 and indemnity provisions of section 85.22.  A person who pays

  4 25 benefits to the employees of a contractor pursuant to the

  4 26 operation of this paragraph is entitled to be indemnified,

  4 27 with interest, by the contractor.  A person shall not be

  4 28 charged a premium for workers' compensation insurance for

  4 29 coverage of a contractor's employees if the person holds a

  4 30 current certificate of insurance or self=insurance showing

  4 31 that the contractor with whom the person has a contract is in

  4 32 compliance with chapter 87.
  4 33    Sec. 7.  Section 87.8, Code 2007, is amended to read as

  4 34 follows:

  4 35    87.8  INSOLVENCY CLAUSE PROHIBITED.
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  5  1    An insurer shall pay, when due, all benefits and

  5  2 compensation for which the insured is liable under this

  5  3 state's workers' compensation laws, regardless of whether the

  5  4 insured has reimbursed the insurer for any deductible due

  5  5 under the policy of insurance.  No A policy of insurance

  5  6 issued under this chapter shall not contain any provision

  5  7 relieving the insurer from payment if the insured becomes

  5  8 insolvent or discharged in bankruptcy during the period that

  5  9 the policy is in operation, or the compensation, or any part

  5 10 of it, is unpaid.

  5 11    Sec. 8.  Section 537.7103, Code 2007, is amended by adding

  5 12 the following new subsection:

  5 13    NEW SUBSECTION.  7.  A debt collector shall not collect or

  5 14 attempt to collect charges from an employee or an employee's

  5 15 dependents for treatment rendered the employee by any health

  5 16 service provider, after receiving actual notice that a

  5 17 contested case proceeding for determination of liability of

  5 18 workers' compensation benefits is pending as provided in

  5 19 section 85.27, subsection 6.

  5 20                           EXPLANATION

  5 21    This bill amends various laws relating to workers'

  5 22 compensation.

  5 23    Code section 85.1, subsection 6, is amended to provide that

  5 24 an employer assumes liability for workers' compensation

  5 25 coverage of certain domestic, casual, and agricultural

  5 26 employees that are exempt from workers' compensation

  5 27 requirements, by purchasing coverage that does not

  5 28 specifically exclude them.  The bill also provides that an

  5 29 employer cannot assume liability for workers' compensation

  5 30 coverage of police officers and fire fighters who are entitled

  5 31 to benefits under Code chapters 410 and 411, and certain

  5 32 officers of a corporation other than a family farm corporation

  5 33 who voluntarily reject workers' compensation coverage.

  5 34 Currently, any employee exempt from workers' compensation

  5 35 requirements under this section is covered under a workers'
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  6  1 compensation insurance policy only if the policy specifically

  6  2 includes the employee.

  6  3    Code section 85.27, subsection 6, and Code section 537.7103

  6  4 are amended to provide that debt collection for charges

  6  5 rendered to an employee by a health services provider that is

  6  6 undertaken after a creditor receives actual notice that a

  6  7 contested case proceeding for determination of liability for

  6  8 workers' compensation benefits is pending, constitutes a

  6  9 prohibited practice under the Iowa consumer credit code and

  6 10 entitles the employee or the employee's dependents to the

  6 11 remedies provided by the Iowa consumer credit code.  A willful

  6 12 violation of this provision is a serious misdemeanor.  A

  6 13 serious misdemeanor is punishable by confinement for no more

  6 14 than one year and a fine of at least $315 but not more than

  6 15 $1,875.

  6 16    Code section 85.32 is amended to provide that a day, for

  6 17 the purposes of determining when compensation begins for

  6 18 injuries not resulting in permanent partial disability, means

  6 19 eight hours of accumulated absence from work due to incapacity

  6 20 to work.

  6 21    Code section 85.33, subsection 4, is amended to remove a

  6 22 provision applicable to employees who work on the basis of

  6 23 output or piecework which provides that such an injured

  6 24 employee's minimum guarantee of pay instead of actual earnings

  6 25 would be used to calculate the employee's weekly compensation

  6 26 rate for temporary partial workers' compensation benefits.

  6 27    Code section 85.34 is amended by striking subsection 7,

  6 28 which deals with the determination of liability when an

  6 29 employee suffers successive injuries.

  6 30    Code section 85.61 is amended to provide that an "employer"

  6 31 for purposes of workers' compensation laws includes a person

  6 32 who contracts with a contractor for purposes of the person's

  6 33 trade or business.  The bill provides that such a person is

  6 34 liable for all personal injuries sustained by employees of the

  6 35 contractor arising out of and in the performance of the
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  7  1 contract with the person, if the contractor has failed to

  7  2 insure its workers' compensation liability.  The bill provides

  7  3 that a person who is liable for such workers' compensation

  7  4 benefits is considered to be the employer of the contractor's

  7  5 employees for purposes of the exclusive remedy provisions and

  7  6 subrogation and indemnity provisions.  The bill also provides

  7  7 that such a person is entitled to be indemnified with interest

  7  8 by the contractor for the cost of benefits paid to the

  7  9 contractor's employees.  The bill provides that a person shall

  7 10 not be charged a premium for coverage of a contractor's

  7 11 employees if the person holds a current certificate showing

  7 12 that the contractor has complied with the insurance or self=

  7 13 insurance requirements of Code chapter 87.

  7 14    Code section 87.8 is amended to provide that an insurer

  7 15 must pay all workers' compensation benefits when due,

  7 16 regardless of whether the insured (the employer) has

  7 17 reimbursed the insurer for any deductible due under the policy

  7 18 of insurance.

  7 19 LSB 1393DP 82

  7 20 av:rj/je/5.1
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Senate Study Bill 1063 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act giving immunity to the labor commissioner and employees of

  2    the division of labor services of the department of workforce

  3    development from compulsory process in civil proceedings for

  4    the purposes of giving testimony or depositions concerning

  5    their official duties.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1414DP 82

  8 ak/es/88
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  1  1    Section 1.  NEW SECTION.  91.13 CIVIL PROCEEDINGS ==

  1  2 IMMUNITY.

  1  3    The labor commissioner and employees of the division of

  1  4 labor services of the department of workforce development are

  1  5 exempt from compulsory process in civil proceedings for the

  1  6 purposes of giving testimony or a deposition concerning their

  1  7 official job duties unless the labor commissioner is a party

  1  8 to the proceeding.

  1  9                           EXPLANATION

  1 10    This bill protects the labor commissioner and certain

  1 11 department of workforce development employees from being

  1 12 subject to third=party subpoenas in civil actions unrelated to

  1 13 the labor division.  The bill prevents employees from being

  1 14 forced to testify in court or provide depositions for third

  1 15 parties when the labor commissioner is not a party to the

  1 16 civil action.

  1 17 LSB 1414DP 82

  1 18 ak:nh/es/88
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Senate Study Bill 1064 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the boiler and pressure vessel safety program

  2    enforced by the division of labor services of the department

  3    of workforce development.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1350DP 82

  6 ak/je/5
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  1  1    Section 1.  Section 89.3, subsections 3 and 4, Code 2007,

  1  2 are amended by striking the subsections.

  1  3    Sec. 2.  Section 89.3, subsection 8, Code 2007, is amended

  1  4 to read as follows:

  1  5    8.  Internal inspections of cast aluminum steam, cast

  1  6 aluminum hot water heating, sectional cast iron steam, and

  1  7 cast iron hot water heating boilers shall be conducted only as

  1  8 deemed necessary by the commissioner.  External operating

  1  9 inspections shall be conducted annually.

  1 10    Sec. 3.  Section 89.3, subsection 9, Code 2007, is amended

  1 11 to read as follows:

  1 12    9.  Internal inspections of steel hot water boilers shall

  1 13 be conducted once every six years.  The initial inspection of

  1 14 all affected boilers shall be apportioned by the commissioner

  1 15 over the six=year period after July 1, 1978.  External

  1 16 operating inspections shall be conducted annually.

  1 17    Sec. 4.  Section 89.7, Code 2007, is amended by striking

  1 18 the section and inserting in lieu thereof the following:

  1 19    89.7  SPECIAL INSPECTORS.

  1 20    1.  The inspection required by this chapter shall not be

  1 21 made by the commissioner if an owner or user of equipment

  1 22 specified by this chapter obtains an inspection by a

  1 23 representative of a reputable insurance company and obtains a

  1 24 policy of insurance upon the equipment from that insurance

  1 25 company.

  1 26    2.  The representative conducting the inspection shall be

  1 27 commissioned by the commissioner as a special inspector for

  1 28 the year during which the inspection occurs and shall meet

  1 29 such other requirements as the commissioner may by rule

  1 30 establish.  The commission shall be valid for one year and the

  1 31 special inspector shall pay a fee for the issuance of the

  1 32 commission.  The commissioner shall establish the amount of

  1 33 the fee by rule.  The commissioner shall establish rules for

  1 34 the issuance and revocation of special inspector commissions.

  1 35 The rules are subject to the requirements of chapter 17A.
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  2  1    3.  The insurance company shall file a notice of insurance

  2  2 coverage on forms approved by the commissioner stating that

  2  3 the equipment is insured and that inspection shall be made in

  2  4 accordance with section 89.3.

  2  5    4.  The special inspector shall provide the user and the

  2  6 commissioner with an inspection report including the nature

  2  7 and extent of all defects and violations, in a format approved

  2  8 by the labor commissioner.

  2  9    5.  The failure of a special inspector to inform the

  2 10 commissioner of violations shall not subject the commissioner

  2 11 to liability for any damages incurred.

  2 12    Sec. 5.  NEW SECTION.  89.7A  CERTIFICATES.

  2 13    1.  The commissioner shall issue a certificate of

  2 14 inspection valid for the period specified in section 89.3

  2 15 after the payment of a fee, the filing of an inspection

  2 16 report, and the correction or other appropriate resolution of

  2 17 any defects identified in the inspection report.

  2 18    2.  The owner or user of any equipment covered in this

  2 19 chapter, or persons in charge of such equipment, shall not

  2 20 allow or permit a greater pressure in any unit than is stated

  2 21 in the certificate of inspection issued by the commissioner.

  2 22    3.  The commissioner shall indicate to the user whether or

  2 23 not the equipment may be used without making repair or

  2 24 replacement of defective parts, or whether or how the

  2 25 equipment may be used in a limited capacity before repairs or

  2 26 replacements are made, and the commissioner may permit the

  2 27 user a reasonable time to make such repairs or replacements.

  2 28    Sec. 6.  Section 89.11, Code 2007, is amended to read as

  2 29 follows:

  2 30    89.11  INJUNCTION.

  2 31    In addition to any and all other remedies, if any owner,

  2 32 user, or person in charge of any equipment covered by this

  2 33 chapter, shall continue continues to use any equipment covered

  2 34 by this chapter, after receiving a notice of defect an

  2 35 inspection report identifying defects and exhausting appeal
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  3  1 rights as provided by this chapter, without first correcting

  3  2 the defects or making replacements, the commissioner may apply

  3  3 to the district court or any judge thereof by petition in

  3  4 equity, in an action brought in the name of the state, for a

  3  5 writ of injunction to restrain the use of the alleged

  3  6 defective equipment.  However, if the commissioner believes

  3  7 that the continued operation of equipment constitutes an

  3  8 imminent danger that could seriously injure or cause death to

  3  9 any person, in addition to all other remedies, the

  3 10 commissioner may apply to the district court in the county in

  3 11 which the imminently dangerously condition exists for a

  3 12 temporary order to enjoin the owner, user, or person in charge

  3 13 before exhausting administrative appeals.
  3 14    Sec. 7.  Section 89.14, subsections 5 and 8, Code 2007, are

  3 15 amended to read as follows:

  3 16    5.  The board shall adopt rules pursuant to chapter 17A

  3 17 necessary to administer the duties of the board.  Rules

  3 18 adopted by the board shall be in accordance with accepted

  3 19 engineering standards and practices.  The board shall adopt

  3 20 rules relating to the equipment covered by this chapter that

  3 21 are in accordance with the ASME code, which may include

  3 22 addenda, interpretations, and code cases, as soon as

  3 23 reasonably practical following publication by the American

  3 24 society of mechanical engineers.  The board shall adopt rules

  3 25 to require that operation of equipment cease in the event of

  3 26 imminent danger.
  3 27    8.  The board shall establish fees for examinations,

  3 28 commissions, inspections, annual statements, shop inspections,

  3 29 and other services.  The fees shall reflect the actual costs

  3 30 and expenses necessary to operate the board and perform the

  3 31 duties of the commissioner.

  3 32                           EXPLANATION

  3 33    This bill establishes the same standards for inspection

  3 34 reports and issuance of certificates regardless of whether the

  3 35 inspection was performed by a special inspector or an
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  4  1 inspector who is a state employee.  It also creates the same

  4  2 authority for the commissioner to limit use of equipment

  4  3 pending repairs or replacement regardless of whether the

  4  4 inspection was performed by a special inspector or an

  4  5 inspector who is a state employee.

  4  6    The bill substitutes the phrase "notice of insurance

  4  7 coverage" for the phrase "certificate of inspection" to

  4  8 describe the document used to notify the labor commissioner

  4  9 that an insurance company is insuring an object and plans to

  4 10 inspect it.  The bill establishes a more consistent use of the

  4 11 term "inspection report" in the boiler chapter.

  4 12    The bill places into separate Code sections requirements

  4 13 for inspections by special inspectors and the provisions

  4 14 concerning certificates of inspection.

  4 15    The bill creates an exemption from regular internal

  4 16 inspections for cast aluminum steam and cast aluminum hot

  4 17 water heating boilers.

  4 18    The bill strikes obsolete language permitting the

  4 19 commissioner to apportion the initial inspection of all

  4 20 affected steel hot water boilers over a six=year period

  4 21 beginning in 1978.

  4 22    The bill removes a conflict in the existing statute that

  4 23 allows both the labor commissioner and the boiler and pressure

  4 24 vessel board to set the fee for issuance of a special

  4 25 inspector commission.

  4 26    The bill authorizes the labor commissioner to apply to the

  4 27 district court for a writ of injunction to restrain the use of

  4 28 imminently dangerous equipment without affording the owner an

  4 29 opportunity for administrative appeal of the inspection

  4 30 report.  The bill requires the boiler and pressure vessel

  4 31 board to adopt rules to require that the operation of

  4 32 imminently dangerous equipment cease.

  4 33 LSB 1350DP 82

  4 34 ak:rj/je/5.3

 PRINT "[ /Dest /SSB1065 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1065

Senate Study Bill 1065 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authority of creditors and credit unions

  2    in consumer credit or credit union transactions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1693XC 82

  5 rn/gg/14
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  1  1    Section 1.  Section 533.4, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  29.  Sell, to persons in the field of

  1  4 membership, negotiable checks, including traveler's checks;

  1  5 money orders; and other similar money transfer instruments

  1  6 including international and domestic electronic fund

  1  7 transfers.

  1  8    NEW SUBSECTION.  30.  Cash checks and money orders, and

  1  9 receive international and domestic electronic fund transfers,

  1 10 for persons in the field of membership.

  1 11    Sec. 2.  Section 537.2501, subsection 1, Code 2007, is

  1 12 amended by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  j.  For a consumer loan where the amount

  1 14 financed does not exceed three thousand dollars and the term

  1 15 of the loan does not exceed twelve months, an additional

  1 16 charge may be made as an application fee not to exceed thirty

  1 17 dollars.

  1 18                           EXPLANATION

  1 19    This bill provides that a lender of a consumer loan may, in

  1 20 addition to other finance charges permitted in Code chapter

  1 21 537, charge an application fee not to exceed $30 when the

  1 22 amount to be financed does not exceed $3,000 and the term of

  1 23 the loan does not exceed one year.

  1 24    The bill also expands the list of powers specified in Code

  1 25 section 533.4 applicable to credit unions.  The bill provides

  1 26 that a credit union may sell to persons in the field of

  1 27 membership negotiable checks, including traveler's checks;

  1 28 money orders; and other similar money transfer instruments

  1 29 including international and domestic electronic fund

  1 30 transfers.  A credit union is also authorized to cash checks

  1 31 and money orders, and to receive international and domestic

  1 32 electronic fund transfers, for persons in the field of

  1 33 membership.

  1 34 LSB 1693XC 82

  1 35 rn:rj/gg/14.1
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Senate Study Bill 1066 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain water treatment and supply=related

  2    inspections to be conducted when certain property is sold or

  3    transferred.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1427DP 82

  6 tm/gg/14
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  1  1    Section 1.  Section 455B.172, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  11.  a.  A building where a person

  1  4 resides, congregates, or is employed that is served by a

  1  5 private sewage disposal system shall have the sewage disposal

  1  6 system serving the building inspected prior to any transfer of

  1  7 ownership of the building.  The requirements of this

  1  8 subsection shall be applied to all types of ownership transfer

  1  9 including at the time a seller financed real estate contract

  1 10 is signed.  Any type of on=site treatment unit or private

  1 11 sewage disposal system must be inspected according to rules

  1 12 developed by the department.

  1 13    b.  At the time of inspection, any septic tank existing as

  1 14 part of the sewage disposal system shall be opened and have

  1 15 the contents pumped out and disposed of as provided for by

  1 16 rule.  In the alternative, the owner may provide documentation

  1 17 of the septic tank being properly pumped out within one year

  1 18 prior to the inspection by a commercial septic tank cleaner

  1 19 licensed by the department.

  1 20    c.  If a private sewage disposal system is failing to

  1 21 ensure proper wastewater treatment or is otherwise improperly

  1 22 functioning, the system shall be renovated to meet current

  1 23 standards either by the seller or, by agreement, within a

  1 24 reasonable time period as determined by the county or the

  1 25 department, by the buyer.  If the sewage disposal system is

  1 26 properly treating the wastewater and not creating an

  1 27 unsanitary condition in the environment, the system is not

  1 28 required to meet current construction standards.

  1 29    d.  Inspections shall be conducted by an inspector

  1 30 certified by the department.

  1 31    e.  Pursuant to chapter 17A, the department shall adopt

  1 32 certification requirements for inspectors including training,

  1 33 testing, and fees, and shall establish uniform statewide

  1 34 inspection criteria and an inspection form.  The inspector

  1 35 certification training shall include use of the criteria and
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  2  1 form.  The department shall maintain a list of certified

  2  2 inspectors.

  2  3    f.  County personnel are eligible to become certified

  2  4 inspectors.  A county may set an inspection fee for

  2  5 inspections conducted by certified county personnel.  A county

  2  6 shall allow any department certified inspector to provide

  2  7 inspection services under this subsection within the county's

  2  8 jurisdiction.

  2  9    g.  Following an inspection, the inspection form and any

  2 10 related reports shall be provided to the county for

  2 11 enforcement of any follow=up mandatory system improvement and

  2 12 to the department for record.

  2 13    h.  An inspection is valid for a period of two years for

  2 14 any ownership transfers during that period.  Title abstracts

  2 15 to property with private sewage disposal systems shall include

  2 16 documentation of the requirements in this subsection.

  2 17                           EXPLANATION

  2 18    This bill relates to certain water treatment and

  2 19 supply=related inspections conducted when certain property is

  2 20 sold or otherwise transferred.

  2 21    The bill requires a building where a person resides,

  2 22 congregates, or is employed that is served by a private sewage

  2 23 disposal system to have the sewage disposal system serving the

  2 24 building inspected prior to any transfer of ownership of the

  2 25 building.  The bill provides that, at the time of inspection,

  2 26 any septic tank existing as part of the sewage disposal system

  2 27 shall be opened and have the contents pumped out and disposed

  2 28 of as provided for by rule.  In the alternative, the owner may

  2 29 provide documentation of the septic tank being properly pumped

  2 30 out within one year prior to the inspection by a licensed

  2 31 commercial septic tank cleaner.

  2 32    The bill provides that, if a private sewage disposal system

  2 33 is failing to ensure proper wastewater treatment or is

  2 34 otherwise improperly functioning, the system shall be

  2 35 renovated to meet current standards.  The bill provides that,
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  3  1 if the sewage disposal system is properly treating the

  3  2 wastewater and not creating an unsanitary condition in the

  3  3 environment, the system is not required to meet current

  3  4 construction standards.  The bill requires inspections to be

  3  5 conducted by an inspector certified by the department.

  3  6    The bill requires the department to adopt certification

  3  7 requirements for inspectors and to maintain a list of

  3  8 certified inspectors.

  3  9    The bill allows county personnel to be eligible to become

  3 10 certified inspectors.  The bill allows a county to set an

  3 11 inspection fee for inspections conducted by certified county

  3 12 personnel.  The bill requires a county to allow any department

  3 13 certified inspector to provide inspection services within the

  3 14 county's jurisdiction.

  3 15    The bill includes reporting requirements following

  3 16 inspections.

  3 17    The bill provides that an inspection will be valid for a

  3 18 period of two years for any property transfers during that

  3 19 period and that title abstracts to property with private

  3 20 sewage disposal systems shall include documentation of the

  3 21 bill's requirements.

  3 22 LSB 1427DP 82

  3 23 tm:nh/gg/14
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Senate Study Bill 1067 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to regulation of the harvesting of commercial

  2    fish, turtles, and freshwater mussels and providing for fees

  3    and penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1406DP 82

  6 av/je/5
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  1  1    Section 1.  Section 482.1, subsections 4 through 9, Code

  1  2 2007, are amended to read as follows:

  1  3    4.  Prohibit, restrict, or regulate commercial fishing, and
  1  4 commercial turtle fishing, and commercial mussel fishing in

  1  5 any waters of the state.

  1  6    5.  Revoke the license of a licensee and the licensee's

  1  7 designated operators for up to one year if the licensee or any

  1  8 designated operator has been convicted of a violation of

  1  9 chapter 481A, 482, or 483A.

  1 10    6.  Regulate the numbers of commercial fishers, and
  1 11 commercial turtle fishers, and commercial mussel fishers and

  1 12 the amount, type, seasonal use, mesh size, construction and

  1 13 design, manner of use, and other criteria relating to the use

  1 14 of commercial gear for any body of water or part thereof.

  1 15    7.  Establish catch quotas, seasons, size limits, and other

  1 16 regulations for any species of commercial fish, or turtles, or

  1 17 mussels for any body of water or part thereof.

  1 18    8.  Designate by listing species as commercial fish, or
  1 19 turtles, or mussels.

  1 20    9.  Designate any body of water or its part as protected

  1 21 habitat and restrict, prohibit, or otherwise regulate the

  1 22 taking of commercial fish, and turtles, and mussels in

  1 23 protected habitat areas.

  1 24    Sec. 2.  Section 482.1, unnumbered paragraph 3, Code 2007,

  1 25 is amended to read as follows:

  1 26    Employees of the commission may lift and inspect any

  1 27 commercial gear at any time when being used and may inspect

  1 28 commercial catches, commercial markets, and landings, and

  1 29 examine catch sale and purchase records of commercial fishers,

  1 30 commercial turtle fishers, and commercial mussel fishers
  1 31 commercial fish buyers, and commercial turtle buyers upon

  1 32 demand.

  1 33    Sec. 3.  Section 482.2, Code 2007, is amended to read as

  1 34 follows:

  1 35    482.2  DEFINITIONS.
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  2  1    As used in this chapter, unless the context otherwise

  2  2 requires:

  2  3    1.  "Boundary waters" means the waters of the Mississippi,

  2  4 Missouri, and Big Sioux rivers.

  2  5    2.  "Commercial fish buyer" means a person engaged in the

  2  6 business of buying, selling, bartering, or trading fish, fish

  2  7 eggs (roe), or fish parts.
  2  8    3.  "Commercial fish helper" means a person who assists a

  2  9 commercial fisher in operating commercial gear or in taking,

  2 10 attempting to take, possessing, processing, or transporting

  2 11 commercial fish or turtles.
  2 12    2.  4.  "Commercial fisher" means a person who is licensed

  2 13 to take, attempt to take, possess, process, transport, and

  2 14 sell fish and turtles from waters of the state.

  2 15    3.  5.  "Commercial fishing" means taking, attempting to

  2 16 take, possessing, processing, or transporting of fish or

  2 17 turtles for the purpose of selling, bartering, exchanging,

  2 18 offering, or exposing for sale.

  2 19    4.  6.  "Commercial gear" means the capturing equipment

  2 20 used by commercial fishers, and commercial turtle fishers, and

  2 21 commercial mussel fishers.

  2 22    5.  "Commercial mussel fisher" means a person who is

  2 23 licensed to take and sell freshwater mussels from waters of

  2 24 the state.  A resident commercial mussel license holder must

  2 25 have resided in this state for one year preceding the person's

  2 26 application for a commercial mussel fishing license.
  2 27    6.  "Commercial mussel fishing" means taking, attempting to

  2 28 take, or transporting of freshwater mussels for the purpose of

  2 29 selling, bartering, exchanging, offering, or exposing for

  2 30 sale.
  2 31    7.  "Commercial species" means species of fish, and
  2 32 turtles, and freshwater mussels which may be lawfully taken

  2 33 and sold by commercial fishers, and commercial turtle fishers,

  2 34 and commercial mussel fishers, as established by rule by the

  2 35 commission.
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  3  1    8.  "Commercial turtle buyer" means a person engaged in the

  3  2 business of buying, selling, bartering, or trading turtles,

  3  3 turtle eggs, or turtle parts.
  3  4    8.  9.  "Commercial turtle fisher" means a person who is

  3  5 licensed to take, attempt to take, possess, process,

  3  6 transport, and sell turtles from the waters of the state.

  3  7    9.  10.  "Commercial turtle fishing" means taking,

  3  8 attempting to take, possessing, processing, or transporting of

  3  9 turtles for the purpose of selling, bartering, exchanging,

  3 10 offering, or exposing for sale.

  3 11    11.  "Commercial turtle helper" means a person who assists

  3 12 a commercial turtle fisher in operating commercial gear, or in

  3 13 taking, attempting to take, possessing, processing, or

  3 14 transporting commercial turtles.
  3 15    10.  12.  "Constant attendance" means the presence of a

  3 16 commercial fisher or a designated operator whenever commercial

  3 17 gear is in use.

  3 18    11.  13.  "Director" means the director of the department

  3 19 of natural resources, and the director's duly authorized

  3 20 assistants, deputies, or agents.

  3 21    12.  14.  "Game fish" means all species and size categories

  3 22 of fish not included as "commercial species" or minnows.

  3 23    13.  15.  "Inland waters of the state" means all public

  3 24 waters of the state excluding the boundary waters of the

  3 25 Mississippi, Big Sioux, and Missouri rivers.

  3 26    14.  16.  "Licensed commercial gear" means any commercial

  3 27 gear that is licensed as provided in this chapter and that,

  3 28 when in use, has attached the proper tags attached as provided

  3 29 by this chapter.

  3 30    15.  17.  "Nonresident or alien" means a person who does

  3 31 not qualify as a resident of the state of Iowa either because

  3 32 of a bona fide residence in another state or because of

  3 33 citizenship of a country other than the United States.

  3 34 However, "alien" does not include a person who has applied for

  3 35 naturalization papers.
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  4  1    16.  18.  "Resident" means a natural person who is legally

  4  2 subject to motor vehicle registration and driver's license

  4  3 laws of this state, or who is qualified to vote in an election

  4  4 of this state. meets any of the following criteria:
  4  5    a.  Has physically resided in this state for at least

  4  6 thirty consecutive days immediately prior to applying for or

  4  7 purchasing a resident license under this chapter and has been

  4  8 issued an Iowa driver's license or an Iowa nonoperator's

  4  9 identification card.
  4 10    b.  Is a nonresident under eighteen years of age whose

  4 11 parent is a resident of this state.
  4 12    c.  Is a member of the armed forces of the United States

  4 13 who is serving on active duty, claims residency in this state,

  4 14 and has filed a state individual income tax return as a

  4 15 resident pursuant to chapter 422, division II, for the

  4 16 preceding tax year, or is stationed in this state.
  4 17    d.  Is registered to vote in this state.
  4 18    A resident license shall be limited to persons who do not

  4 19 claim any resident privileges, except as defined in paragraphs

  4 20 "b", "c", and "d", in another state or country.  A person

  4 21 shall not purchase or apply for any resident license or permit

  4 22 if that person has claimed residency in any other state or

  4 23 country.
  4 24    17.  19.  "Waters of the state" means all of the waters

  4 25 under the jurisdiction of the state.

  4 26    Sec. 4.  Section 482.4, Code 2007, is amended to read as

  4 27 follows:

  4 28    482.4  COMMERCIAL LICENSES AND GEAR TAGS.

  4 29    1.  A person shall not use or operate commercial gear

  4 30 unless at least one individual at the site where the

  4 31 commercial gear is being operated possesses an appropriate

  4 32 valid commercial license, or a designated operator's license.

  4 33 A commercial license is valid from the date of issue to

  4 34 January 10 of the succeeding calendar year.

  4 35    2.  A commercial fisher may designate a person as a
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  5  1 designated operator to lift and to fish with any licensed

  5  2 commercial fishing gear owned by the commercial fisher.  A

  5  3 commercial fisher shall not have more than five designated

  5  4 operators.  A designated operator's license shall be assigned

  5  5 to not more than three operators during a year and a

  5  6 designated operator's license shall be valid for use only by

  5  7 an operator who possesses the license and has signed the

  5  8 license.  The signature of any preceding designated operator

  5  9 who possessed the license shall be crossed out.  A designated

  5 10 operator shall not lift or fish any commercial fishing gear

  5 11 without possessing a designated operator's license which is

  5 12 signed by the operator.  A designated operator's license which

  5 13 is not signed by the operator in possession of the license is

  5 14 forfeited to the state.
  5 15    3.  A boundary water annual sport trotline license permits

  5 16 the licensee to use a maximum of four trotlines with two

  5 17 hundred hooks in the aggregate.  All boundary water sport

  5 18 trotlines shall be tagged with the name and address of the

  5 19 licensee on a metal tag affixed above the waterline.
  5 20    4.  2.  Commercial fishers and commercial turtle fishers

  5 21 shall purchase gear tags from the commission to be affixed to

  5 22 each piece of gear in use.  Notwithstanding the fee rates for

  5 23 gear tags of under subsection 7 5, the minimum fee for a gear

  5 24 tag is five dollars.  All tags are valid for ten years from

  5 25 the date of issue.  In addition to the gear tags, all gear

  5 26 shall be tagged with a metal weather=resistant tag showing the

  5 27 name and address of the licensee and whether the gear is fish

  5 28 or turtle gear.

  5 29    5.  3.  All numbered fish gear tags are interchangeable

  5 30 among the different types of commercial fishing gear.

  5 31    6.  4.  Annual license fees are as follows:

  5 32    a.  Commercial fishing fisher, resident........... $  200.00

  5 33    b.  Commercial fishing fisher, nonresident........ $  400.00

  5 34    c.  Designated operator Commercial fish helper,

  5 35 resident............................................. $   50.00
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  6  1    d.  Designated operator Commercial fish helper,

  6  2 nonresident.......................................... $  100.00

  6  3    e.  Commercial fish buyer, resident............... $  250.00
  6  4    f.  Commercial fish buyer, nonresident............ $  500.00
  6  5    e.  g.  Commercial turtle fisher, resident........ $   50.00
  6  6                                                          200.00
  6  7    f.  h.  Commercial turtle fisher, nonresident..... $  100.00
  6  8                                                          400.00
  6  9    g.  Commercial mussel fisher, resident............ $  100.00
  6 10    h.  Commercial mussel buyer, resident............. $1,000.00
  6 11    i.  Commercial mussel buyer, nonresident.......... $5,000.00
  6 12    j.  Boundary water sport trotline, resident....... $   10.00
  6 13    k.  Boundary water sport trotline, nonresident.... $   20.00
  6 14    l.  Commercial mussel fisher, nonresident......... $2,500.00
  6 15    m.  Commercial mussel helper, resident............ $   50.00
  6 16    n.  Commercial mussel helper, nonresident......... $  200.00
  6 17    i.  Commercial turtle helper, resident............ $   50.00
  6 18    j.  Commercial turtle helper, nonresident......... $  100.00
  6 19    k.  Commercial turtle buyer, resident............. $  250.00
  6 20    l.  Commercial turtle buyer, nonresident.......... $  500.00
  6 21    7.  5.  Commercial fish gear tags are required on the

  6 22 following units of commercial fishing gear at the listed fee:

  6 23    a.  Seine, resident, one gear tag for

  6 24 each 100 feet or fraction thereof........................ $1.00

  6 25    b.  Seine, nonresident, one gear tag for

  6 26 each 100 feet or fraction thereof........................ $2.00

  6 27    c.  Trammel net, resident, one gear tag

  6 28 for each 100 feet or fraction thereof.................... $1.00

  6 29    d.  Trammel net, nonresident, one gear

  6 30 tag for each 100 feet or fraction thereof................ $2.00

  6 31    e.  Gill net, resident, one gear tag for

  6 32 each 100 feet or fraction thereof........................ $1.00

  6 33    f.  Gill net, nonresident, one gear tag

  6 34 for each 100 feet or fraction thereof.................... $2.00

  6 35    g.  Entrapment nets, resident, one
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  7  1 gear tag per net......................................... $1.00

  7  2    h.  Entrapment nets, nonresident, one

  7  3 gear tag per net......................................... $2.00

  7  4    i.  Commercial trotline, resident, one

  7  5 gear tag for each 50 hooks or less....................... $1.00

  7  6    j.  Commercial trotline, nonresident,

  7  7 one gear tag for each 50 hooks or less................... $2.00

  7  8    8.  6.  Turtle trap gear tags are not interchangeable with

  7  9 other commercial gear.  Turtle trap gear tag fees are as

  7 10 follows:

  7 11    a.  Commercial turtle trap, resident,

  7 12 one gear tag per trap.................................... $1.00

  7 13    b.  Commercial turtle trap, nonresident,

  7 14 one gear tag per trap.................................... $2.00

  7 15    Sec. 5.  Section 482.5, Code 2007, is amended to read as

  7 16 follows:

  7 17    482.5  COMMERCIAL GEAR.

  7 18    It is lawful for a person who is legally licensed to

  7 19 harvest commercial fish or turtles to use the commercial

  7 20 fishing gear of a design, construction, size, season, and all

  7 21 other criteria established by the commission for taking those

  7 22 species of fish and turtles designated by the commission by

  7 23 rule.

  7 24    Sec. 6.  Section 482.7, Code 2007, is amended to read as

  7 25 follows:

  7 26    482.7  GEAR ATTENDANCE.

  7 27    The A commercial fisher or commercial turtle fisher
  7 28 licensee or a designated operator must be present when lifting
  7 29 commercial gear is operated.  A commercial fish helper or

  7 30 commercial turtle helper shall not operate commercial gear

  7 31 except under the direct supervision of the appropriate

  7 32 commercial fisher or commercial turtle fisher.  A nonresident

  7 33 commercial turtle helper is licensed only to assist a licensed

  7 34 nonresident commercial turtle fisher.  Commercial gear shall

  7 35 be lifted and emptied of catch as provided by the rules of the
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  8  1 commission.  Constant attendance by the licensee or a

  8  2 designated operator commercial fisher of seines, trammel nets,

  8  3 and gill nets is required when the gear is fished by driving,

  8  4 drive=seining, seining, floating, or drifting methods.

  8  5 Officers of the commission shall may grant a reasonable

  8  6 extension of gear attendance intervals in cases of inclement

  8  7 weather or unsafe conditions only upon the request of a

  8  8 commercial fisher or commercial turtle fisher who specifies

  8  9 why an extension is necessary.

  8 10    Sec. 7.  Section 482.8, subsection 1, Code 2007, is amended

  8 11 to read as follows:

  8 12    1.  It is lawful for licensed commercial fishers,

  8 13 designated operators, and commercial turtle fishers, and

  8 14 licensed sport trotline fishers to pursue, take, possess, and

  8 15 transport any commercial fish or their parts, bait fish,

  8 16 turtles, frogs, salamanders, leeches, crayfish, or any other

  8 17 aquatic invertebrates for bait unless otherwise prohibited by

  8 18 law.

  8 19    Sec. 8.  Section 482.9, subsection 4, Code 2007, is amended

  8 20 to read as follows:

  8 21    4.  For a person to lift or to fish licensed commercial

  8 22 gear of another person, except by the licensee and the

  8 23 licensee's designated operators.

  8 24    Sec. 9.  Section 482.10, Code 2007, is amended to read as

  8 25 follows:

  8 26    482.10  SALE OF COMMERCIAL FISH.

  8 27    1.  A person possessing a All persons who commercially

  8 28 take, attempt to take, possess, process, transport, sell, or

  8 29 buy fish or their parts shall possess an appropriate, valid
  8 30 commercial fishing license or designated operator's license

  8 31 may possess and sell any commercial fish, turtles, or

  8 32 freshwater mussels, or their parts, which have been lawfully

  8 33 taken.

  8 34    a.  A commercial fisher license is required to operate

  8 35 commercial fishing gear and to take, attempt to take, possess,

  9  1 process, transport, or sell any commercial fish, commercial

  9  2 turtles, or their parts.  A commercial fisher is not permitted

  9  3 to buy commercial fish, commercial turtles, or their parts.
  9  4    b.  A commercial fish helper license is required to assist

  9  5 a commercial fisher in operating commercial fishing gear, and

  9  6 in taking, attempting to take, possessing, processing, or

  9  7 transporting commercial fish, commercial turtles, or their

  9  8 parts.  A commercial fish helper is not permitted to buy or

  9  9 sell commercial fish, commercial turtles, or their parts.
  9 10    c.  A commercial fish buyer license is required to buy and

  9 11 sell commercial fish or their parts.  Restaurants; licensed

  9 12 premises where alcoholic beverages, wine, or beer are sold or

  9 13 consumed under authority of a liquor control license, wine

  9 14 permit, or beer permit; and public benefit corporations exempt

  9 15 under section 501(c)(3) of the Internal Revenue Code, or any

  9 16 successor section, that purchase commercial fish or their

  9 17 parts for retail sale and human consumption on their premises

  9 18 are not required to obtain a commercial fish buyer license.
  9 19    2.  All intrastate and interstate shipments of commercial

  9 20 fish or turtles must be accompanied by a label which shows the

  9 21 name and address of the seller and the kinds and pounds of the

  9 22 catches being sold.  Individuals purchasing fish, turtles, or

  9 23 mussels from a commercial fisher, turtle fisher, or mussel

  9 24 fisher need not possess a license.
  9 25    Sec. 10.  Section 482.11, subsections 1 and 3, Code 2007,

  9 26 are amended to read as follows:

  9 27    1.  A person shall not All persons who commercially take,

  9 28 attempt to take, possess, or process, transport, sell, or buy
  9 29 turtles from the waters of the state without or their parts

  9 30 shall possess an appropriate, valid commercial license.

  9 31    a.  A valid sport fishing commercial turtle fisher license

  9 32 entitles a person is required to operate commercial turtle

  9 33 fishing gear and to take and, attempt to take, possess a

  9 34 maximum of one hundred pounds of live turtles or fifty pounds

  9 35 of dressed, process, transport, or sell commercial turtles or
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 10  1 their parts.  The sale of live or dressed turtles is not

 10  2 permitted with a sport fishing license.  A commercial turtle

 10  3 fisher is not permitted to buy commercial turtles or their

 10  4 parts.  Nonresident turtle fishers shall harvest turtles only

 10  5 from the boundary waters.
 10  6    b.  A commercial turtle helper license is required to take

 10  7 and possess more than one hundred pounds of live or fifty

 10  8 pounds of dressed turtles.  The holder of a assist a
 10  9 commercial turtle license may sell live or dressed fisher in

 10 10 operating commercial turtle fishing gear, and in taking,

 10 11 attempting to take, possessing, processing, or transporting

 10 12 commercial turtles or their parts.  A commercial turtle helper

 10 13 is not permitted to buy or sell turtles or their parts.
 10 14    c.  A commercial fishing fisher license or a designated

 10 15 operator's license entitles commercial fishers to operate any

 10 16 licensed commercial fishing gear for taking, possessing, or

 10 17 selling and to take, possess, and sell turtles taken with such

 10 18 commercial fishing gear.

 10 19    d.  An individual possessing a valid A commercial turtle

 10 20 buyer license may have the assistance of one unlicensed

 10 21 individual in the is required to buy and sell commercial

 10 22 taking of turtles or their parts.  Restaurants; licensed

 10 23 premises where alcoholic beverages, wine, or beer are sold or

 10 24 consumed under authority of a liquor control license, wine

 10 25 permit, or beer permit; and public benefit corporations exempt

 10 26 under section 501(c)(3) of the Internal Revenue Code, or any

 10 27 successor section, that purchase commercial turtles for retail

 10 28 sale and human consumption on their premises are not required

 10 29 to obtain a commercial turtle buyer license.
 10 30    3.  The method of taking turtles shall only be by hand,

 10 31 hook=and=line, turtle hook, turtle trap, licensed commercial

 10 32 fishing gear, or other means designated by commission rules.

 10 33 Sport fishers may also use hook=and=line in catching turtles.
 10 34    Sec. 11.  Section 482.11, subsection 4, Code 2007, is

 10 35 stricken.
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 11  1    Sec. 12.  Section 482.12, subsection 1, Code 2007, is

 11  2 amended by striking the subsection and inserting in lieu

 11  3 thereof the following:

 11  4    1.  A commercial fisher license or commercial fish helper

 11  5 license permits the licensee to take or possess up to

 11  6 twenty=four whole freshwater mussels or forty=eight mussel

 11  7 shell halves.  A commercial fisher license or commercial fish

 11  8 helper license does not permit the licensee to buy or sell

 11  9 mussels or mussel shells.

 11 10    Sec. 13.  Section 482.14, Code 2007, is amended to read as

 11 11 follows:

 11 12    482.14  REPORTS REQUIRED.

 11 13    1.  All commercial fishers, and commercial turtle fishers,

 11 14 commercial mussel fishers, and commercial mussel buyers shall

 11 15 submit a monthly report supplying all information requested on

 11 16 forms furnished by the commission.  Reports must be received

 11 17 by the commission no later than the fifteenth day of the

 11 18 following month.

 11 19    2.  Commercial fish buyers and commercial turtle buyers

 11 20 shall maintain accurate records of all their transactions.

 11 21 The records shall contain the number, weight, and species of

 11 22 fish or turtles purchased, the name and address of the seller,

 11 23 and the county or pools where the fish or turtles were taken.

 11 24 The records shall be updated within seventy=two hours of each

 11 25 transaction.  Each buyer shall submit a monthly report

 11 26 supplying all information requested on forms furnished by the

 11 27 commission.  Reports must be received by the commission no

 11 28 later than the fifteenth day of the following month.
 11 29    3.  Commercial fish buyers and commercial turtle buyers

 11 30 shall utilize a two=part receipt for each purchase of

 11 31 commercial species.  One copy of the receipt shall be kept by

 11 32 the commercial buyer and one copy of the receipt shall be

 11 33 given to the person selling the commercial species.

 11 34 Commercial buyers and sellers shall each retain their copies

 11 35 of the receipts for five years following the date of the
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 12  1 transaction.
 12  2    4.  Facilities and records of commercial fish buyers and

 12  3 commercial turtle buyers shall be open at all reasonable times

 12  4 for inspection by any conservation officer.
 12  5    Sec. 14.  Section 483A.1, subsection 1, Code 2007, is

 12  6 amended by adding the following new paragraph:

 12  7    NEW PARAGRAPH.  u.  Boundary waters sport trotline,

 12  8 annual................................................. $ 20.50

 12  9    Sec. 15.  Section 483A.1, subsection 2, Code 2007, is

 12 10 amended by adding the following new paragraph:

 12 11    NEW PARAGRAPH.  w.  Boundary waters sport trotline,

 12 12 annual................................................. $ 40.50

 12 13    Sec. 16.  Section 483A.1A, Code 2007, is amended by adding

 12 14 the following new subsection:

 12 15    NEW SUBSECTION.  0A.  "Boundary waters" means the waters of

 12 16 the Mississippi, Missouri, and Big Sioux rivers.

 12 17    Sec. 17.  NEW SECTION.  483A.28  NONCOMMERCIAL HARVEST OF

 12 18 AQUATIC SPECIES.

 12 19    1.  A boundary waters annual sport trotline license

 12 20 entitles the licensee to use a maximum of four trotlines with

 12 21 two hundred hooks in the aggregate, only on boundary waters.

 12 22 All boundary waters sport trotlines shall be tagged with the

 12 23 name and address of the licensee on a weather=resistant tag

 12 24 provided by the licensee and affixed above the waterline.  A

 12 25 boundary waters sport trotline licensee is not permitted to

 12 26 sell fish or turtles taken pursuant to the license.

 12 27    2.  A valid fishing license issued pursuant to this chapter

 12 28 entitles the licensee to take and possess a maximum of one

 12 29 hundred pounds of live turtles or fifty pounds of dressed

 12 30 turtles.  Any unattended fishing gear used to take turtles

 12 31 pursuant to a fishing license shall be tagged with the name

 12 32 and address of the licensee on a weather=resistant tag

 12 33 provided by the licensee and affixed above the waterline.  A

 12 34 fishing licensee is not permitted to sell live or dressed

 12 35 turtles taken pursuant to the license.
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 13  1    3.  A valid fishing license issued pursuant to this chapter

 13  2 entitles the licensee to take and possess a maximum amount of

 13  3 mussels or shells daily as authorized by rule of the

 13  4 department or commission under the authority of sections

 13  5 456A.24, 481A.38, 481A.39, and 482.1.  A fishing licensee is

 13  6 not permitted to sell freshwater mussels or shells taken

 13  7 pursuant to the license.

 13  8    Sec. 18.  Section 805.8B, subsection 3, paragraph n, Code

 13  9 2007, is amended to read as follows:

 13 10    n.  For violations of section 482.11 relating to turtles:
 13 11    (1)  For commercial turtle violations, the scheduled fine

 13 12 is one hundred dollars.

 13 13    (2)  For sport turtle violations, the scheduled fine is

 13 14 fifty dollars.
 13 15    Sec. 19.  Section 805.8B, subsection 3, paragraph o, Code

 13 16 2007, is amended to read as follows:

 13 17    o.  For violations of section 482.12 relating to mussels:
 13 18    (1)  For commercial mussel violations, the scheduled fine

 13 19 is one hundred dollars.

 13 20    (2)  For sport mussel violations, the scheduled fine is

 13 21 fifty dollars.
 13 22    Sec. 20.  Section 805.8B, subsection 3, Code 2007, is

 13 23 amended by adding the following new paragraph:

 13 24    NEW PARAGRAPH.  qq.  For violations of section 483A.28,

 13 25 other than license violations, the scheduled fine is twenty=

 13 26 five dollars.

 13 27                           EXPLANATION

 13 28    This bill relates to the regulation under Code chapter 482

 13 29 of the harvesting of commercial fish, turtles, and freshwater

 13 30 mussels by residents and nonresidents and provides for license

 13 31 fees and penalties.

 13 32    The bill requires a person involved in taking, attempting

 13 33 to take, possessing, selling, or buying commercial fish or

 13 34 turtles to obtain an appropriate, valid commercial license.  A

 13 35 commercial fisher licensee, operating commercial fishing gear,
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 14  1 is allowed to take and sell commercial turtles.  Commercial

 14  2 fisher licensees and commercial turtle licensees are allowed

 14  3 to take any commercial fish, bait fish, turtles, frogs,

 14  4 salamanders, leeches, crayfish, or any other aquatic

 14  5 invertebrates for bait unless otherwise prohibited by law.

 14  6    A commercial fisher or commercial turtle fisher licensee is

 14  7 not permitted to buy commercial fish or turtles.  Nonresident

 14  8 turtle fishers are permitted to harvest turtles only from the

 14  9 boundary waters, that is, the waters of the Mississippi,

 14 10 Missouri, and Big Sioux rivers.

 14 11    In addition, commercial turtle fisher license fees are

 14 12 increased from $50 to $200 for residents and from $100 to $400

 14 13 for nonresidents.

 14 14    Licenses are required for commercial fish helpers or turtle

 14 15 helpers to assist a commercial fisher or turtle fisher in

 14 16 operation of the appropriate commercial gear and in taking,

 14 17 attempting to take, possessing, processing, or transporting

 14 18 commercial fish or turtles.  A commercial fish helper or

 14 19 turtle helper is not permitted to buy or sell commercial fish

 14 20 or turtles respectively.

 14 21    The commercial fish helper licenses are in lieu of the

 14 22 designated operator licenses that were previously available at

 14 23 $50 for residents and $100 for nonresidents.  The new

 14 24 commercial turtle helper licenses are also $50 for residents

 14 25 and $100 for nonresidents.

 14 26    Licenses are required for commercial fish buyers or turtle

 14 27 buyers to buy and sell commercial fish or turtles.  A

 14 28 restaurant, licensed premises where alcoholic beverages, wine,

 14 29 or beer are sold or consumed, or a nonprofit corporation may

 14 30 buy commercial fish or turtles for retail sale and human

 14 31 consumption on their premises without purchasing a fish or

 14 32 turtle buyer license.

 14 33    The new commercial fish buyer and turtle buyer licenses

 14 34 cost $250 for residents and $500 for nonresidents.

 14 35    Commercial mussel fisher, commercial mussel helper, and
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 15  1 commercial mussel buyer licenses are no longer available for

 15  2 residents or nonresidents.  A commercial fisher or commercial

 15  3 fish helper licensee is permitted to take or possess up to 24

 15  4 whole freshwater mussels or 48 mussel shell halves, but such a

 15  5 licensee is not permitted to buy or sell freshwater mussels or

 15  6 shells.

 15  7    The bill provides that a commercial fisher or turtle fisher

 15  8 must be present when commercial gear is being operated.  A

 15  9 commercial fish helper or turtle helper is not permitted to

 15 10 operate commercial gear except under the direct supervision of

 15 11 the appropriate commercial fisher or turtle fisher.  A

 15 12 nonresident commercial turtle helper is licensed only to

 15 13 assist a licensed nonresident commercial turtle fisher.  A

 15 14 commercial fisher must be present when certain specified

 15 15 commercial gear is in use.  The natural resource commission

 15 16 may grant a reasonable extension of gear attendance intervals

 15 17 only upon the request of a commercial fisher or turtle fisher

 15 18 who specifies why an extension is necessary.

 15 19    The bill requires all commercial fishers and turtle fishers

 15 20 to submit a monthly report supplying all information requested

 15 21 by the natural resource commission.

 15 22    The bill requires all commercial fish buyers or turtle

 15 23 buyers to maintain accurate records of all their transactions,

 15 24 including specified information, updated within 72 hours of

 15 25 each transaction, and submitted monthly to the natural

 15 26 resource commission.

 15 27    The bill also requires commercial fish and turtle buyers to

 15 28 use a two=part receipt, with the buyer and seller each

 15 29 retaining a copy of the receipt for five years following the

 15 30 transaction.  Facilities and records of such buyers must be

 15 31 open at all reasonable times for inspection by conservation

 15 32 officers.

 15 33    The penalty for a violation of the commercial fishing

 15 34 provisions contained in Code chapter 482 is a scheduled fine

 15 35 of $100 unless another fine is otherwise specified.
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 16  1    The bill moves language concerning boundary waters sport

 16  2 trotline licenses from Code chapter 482 to Code chapter 483A

 16  3 and increases the annual fee for such a license from $10 to

 16  4 $20 for residents and from $20 to $40 for nonresidents.

 16  5    The bill moves language concerning the use of boundary

 16  6 waters sports trotline licenses from Code section 482.4 to new

 16  7 Code section 483A.28 and allows such a licensee to use a

 16  8 maximum of four trotlines with 200 hooks in the aggregate,

 16  9 only on boundary waters, which are properly tagged with the

 16 10 licensee's name and address.  A boundary waters sport trotline

 16 11 licensee is not permitted to sell fish or turtles taken

 16 12 pursuant to the license.

 16 13    The bill moves language concerning the taking and

 16 14 possessing of turtles with a sport fishing license from Code

 16 15 section 482.11 to new Code section 483A.28 and allows such a

 16 16 licensee to take and possess a maximum of 100 pounds of live

 16 17 turtles or 50 pounds of dressed turtles, using fishing gear

 16 18 that is properly tagged with the licensee's name and address.

 16 19 A sport fishing licensee is not permitted to sell live or

 16 20 dressed turtles taken pursuant to the license.

 16 21    The bill also moves language concerning the taking and

 16 22 possessing of mussels or shells with a sport fishing license

 16 23 from Code section 482.12 to new Code section 483A.28 and

 16 24 allows such a licensee to take and possess a maximum amount of

 16 25 mussels or shells daily as is authorized by the natural

 16 26 resource commission by rule.  A sport fishing licensee is not

 16 27 permitted to sell mussels or shells taken pursuant to the

 16 28 license.

 16 29    The penalty for unlawfully taking turtles or mussels with a

 16 30 sport fishing license under new Code section 483A.28 is a

 16 31 scheduled fine of $50 for residents and $70 for nonresidents

 16 32 pursuant to Code section 805.8B, subsection 3, paragraph "p".

 16 33 Previously, the scheduled fine for sport turtle or sport

 16 34 mussel violations was $50 for residents and nonresidents.  The

 16 35 bill adds a new paragraph to Code section 805.8B, subsection
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 17  1 3, providing that for violations of new Code section 483A.28,

 17  2 other than license violations, the scheduled fine is $25.

 17  3 This language is similar to the penalty for gear tag

 17  4 violations involving commercial licenses that is contained in

 17  5 Code section 805.8B, subsection 3, paragraph "m", and is also

 17  6 a scheduled fine of $25.

 17  7 LSB 1406DP 82

 17  8 av:nh/je/5.1
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Senate Study Bill 1068 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to various conservation and recreation activities

  2    under the purview of the department of natural resources,

  3    modifying fees, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1397DP 82

  6 av/je/5
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  1  1    Section 1.  Section 462A.2, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  8A.  "Cut=off switch" means an operable

  1  4 factory=installed or dealer=installed emergency cut=off engine

  1  5 stop switch that is installed on a personal watercraft.

  1  6    NEW SUBSECTION.  8B.  "Cut=off switch lanyard" means the

  1  7 cord used to attach the person of the operator of a personal

  1  8 watercraft to the cut=off switch.

  1  9    Sec. 2.  Section 462A.5, subsection 1, unnumbered

  1 10 paragraphs 1 and 2, Code 2007, are amended to read as follows:

  1 11    The owner of each vessel required to be numbered by this

  1 12 state shall register it every three years with the commission

  1 13 through the county recorder of the county in which the owner

  1 14 resides, or, if the owner is a nonresident, the owner shall

  1 15 register it in the county in which such vessel is principally

  1 16 used.  The commission shall develop and maintain an electronic

  1 17 system for the registration of vessels pursuant to this

  1 18 chapter.  The commission shall have supervisory responsibility

  1 19 over the registration of all vessels and shall provide each

  1 20 county recorder with registration establish forms and

  1 21 certificates and shall allocate identification numbers to each

  1 22 county procedures as necessary for the registration of all

  1 23 vessels.

  1 24    The owner of the vessel shall file an application for

  1 25 registration with the appropriate county recorder on forms

  1 26 provided by the commission.  The application shall be

  1 27 completed and signed by the owner of the vessel and shall be

  1 28 accompanied by the appropriate fee, and the writing fee

  1 29 specified in section 462A.53.  Upon applying for registration,

  1 30 the owner shall display a bill of sale, receipt, or other

  1 31 satisfactory proof of ownership as provided by the rules of

  1 32 the commission to the county recorder.  If the county recorder

  1 33 is not satisfied as to the ownership of the vessel or that

  1 34 there are no undisclosed security interests in the vessel, the

  1 35 county recorder may register the vessel but shall, as a
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  2  1 condition of issuing a registration certificate, require the

  2  2 applicant to follow the procedure provided in section 462A.5A.

  2  3 Upon receipt of the application in approved form accompanied

  2  4 by the required fees, the county recorder shall enter it upon

  2  5 the records of the recorder's office and shall issue to the

  2  6 applicant a pocket=size registration certificate.  The

  2  7 certificate shall be executed in triplicate, one copy to be

  2  8 delivered to the owner, one copy to the commission, and one

  2  9 copy to be retained on file by the county recorder.  The

  2 10 registration certificate shall bear the number awarded to the

  2 11 vessel, the passenger capacity of the vessel, and the name and

  2 12 address of the owner.  In the use of all vessels except

  2 13 nonpowered sailboats, nonpowered canoes, and commercial

  2 14 vessels, the registration certificate shall be carried either

  2 15 in the vessel or on the person of the operator of the vessel

  2 16 when in use.  In the use of nonpowered sailboats, nonpowered

  2 17 canoes, or commercial vessels, the registration certificate

  2 18 may be kept on shore in accordance with rules adopted by the

  2 19 commission.  The operator shall exhibit the certificate to a

  2 20 peace officer upon request or, when involved in a collision or

  2 21 accident an occurrence of any nature with another vessel or

  2 22 other personal property, to the owner or operator of the other

  2 23 vessel or personal property.

  2 24    Sec. 3.  Section 462A.5, subsection 3, unnumbered paragraph

  2 25 2, Code 2007, is amended to read as follows:

  2 26    Every registration certificate and number issued becomes

  2 27 delinquent at midnight April 30 of the last calendar year of

  2 28 the registration period unless terminated or discontinued in

  2 29 accordance with this chapter.  After January 1, 2007, an

  2 30 unregistered vessel and a renewal of registration may be

  2 31 registered for the three=year registration period beginning

  2 32 May 1 of that year.  When unregistered vessels are registered

  2 33 after May 1 of the second year of the three=year registration

  2 34 period, such unregistered vessels may be registered for the

  2 35 remainder of the current registration period at sixty=six
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  3  1 percent two=thirds of the appropriate registration fee.  When

  3  2 unregistered vessels are registered after May 1 of the third

  3  3 year of the three=year registration period, such unregistered

  3  4 vessels may be registered for the remainder of the current

  3  5 registration period at thirty=three percent one=third of the

  3  6 appropriate registration fee.

  3  7    Sec. 4.  Section 462A.7, Code 2007, is amended to read as

  3  8 follows:

  3  9    462A.7  COLLISIONS, ACCIDENTS AND CASUALTIES OCCURRENCES

  3 10 INVOLVING VESSELS.

  3 11    1.  The operator of a vessel involved in a collision,

  3 12 accident or other casualty an occurrence that results in

  3 13 personal property damage or the injury or death of a person,
  3 14 shall, so far as possible without serious danger to the

  3 15 operator's own vessel, crew, or passengers, render to other

  3 16 persons affected by the collision, accident or casualty,
  3 17 occurrence such assistance as may be practicable and necessary

  3 18 to save them from or minimize any danger caused by the

  3 19 collision, accident or other casualty occurrence.  The

  3 20 operator shall also give the operator's name, address, and

  3 21 identification of the operator's vessel in writing to any

  3 22 person injured and to the owner of any property damaged in the

  3 23 collision, accident or other casualty occurrence.

  3 24    2.  Whenever any vessel is involved in a collision,

  3 25 accident or casualty an occurrence that results in personal

  3 26 property damage or the injury or death of a person, except one

  3 27 which results only in property damage not exceeding five

  3 28 hundred two thousand dollars, a report thereof of the

  3 29 occurrence shall be filed with the commission.  The report

  3 30 shall be filed by the operator of the vessel and shall contain

  3 31 such information as the commission may, by rule, require.  The

  3 32 report shall be submitted without delay within forty=eight

  3 33 hours of the occurrence in cases that result in death, or
  3 34 disappearance cases, or personal injuries requiring medical

  3 35 treatment by a licensed health care provider, and within five
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  4  1 days of the occurrence in all other cases.

  4  2    3.  Every law enforcement officer who, in the regular

  4  3 course of duty, investigates an occurrence which is required

  4  4 to be reported by this section, shall, after completing such

  4  5 investigation, forward a report of such occurrence to the

  4  6 commission.

  4  7    4.  a.  All reports shall be in writing.  A vessel

  4  8 operator's report shall be without prejudice to the person

  4  9 making the report and shall be for the confidential use of the

  4 10 department.  However, upon request the department shall

  4 11 disclose the identities of the persons on board the vessels

  4 12 involved in the occurrence and their addresses.  Upon request

  4 13 of a person who made and filed a vessel operator's report, the

  4 14 department shall provide a copy of the vessel operator's

  4 15 report to the requester.  A written vessel operator's report

  4 16 filed with the department shall not be admissible in or used

  4 17 in evidence in any civil or criminal action arising out of the

  4 18 facts on which the report is based.

  4 19    b.  All written reports filed by law enforcement officers

  4 20 as required under subsection 3 are confidential to the extent

  4 21 provided in section 22.7, subsection 5, and section 622.11.

  4 22 However, a completed law enforcement officer's report shall be

  4 23 made available by the department or the investigating law

  4 24 enforcement agency to any party to a boating accident,

  4 25 collision, or other casualty an occurrence involving a vessel,

  4 26 the party's insurance company or its agent, or the party's

  4 27 attorney on written request and payment of a fee.

  4 28    5.  Failure of the operator of any vessel involved in a

  4 29 collision, accident, or other casualty, an occurrence to offer

  4 30 assistance and aid to other persons affected by such

  4 31 collision, accident, or casualty occurrence, as set forth in

  4 32 this chapter, or to otherwise comply with the requirements of

  4 33 subsection 1, is punishable as follows:

  4 34    a.  In the event of a collision, accident, or other

  4 35 casualty an occurrence resulting only in property damage, the
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  5  1 operator is guilty upon conviction of a simple misdemeanor.

  5  2    b.  In the event of a collision, accident, or other

  5  3 casualty an occurrence resulting in an injury to a person, the

  5  4 operator is guilty upon conviction of a serious misdemeanor.

  5  5    c.  In the event of a collision, accident, or other

  5  6 casualty an occurrence resulting in a serious injury to a

  5  7 person, the operator is guilty upon conviction of an

  5  8 aggravated misdemeanor.

  5  9    d.  In the event of a collision, accident, or other

  5 10 casualty an occurrence resulting in the death of a person, the

  5 11 operator is guilty upon conviction of a class "D" felony.

  5 12    Sec. 5.  Section 462A.9, Code 2007, is amended by adding

  5 13 the following new subsection:

  5 14    NEW SUBSECTION.  12A.  An owner of a personal watercraft

  5 15 equipped with a cut=off switch shall maintain the cut=off

  5 16 switch and the accompanying cut=off switch lanyard in an

  5 17 operable, fully functional condition.

  5 18    Sec. 6.  Section 462A.12, Code 2007, is amended by adding

  5 19 the following new subsection:

  5 20    NEW SUBSECTION.  14.  A person shall not operate a personal

  5 21 watercraft that is equipped with a cut=off switch, at any

  5 22 time, without first attaching the accompanying cut=off switch

  5 23 lanyard to the operator's person while the engine is running

  5 24 and the personal watercraft is in use.

  5 25    Sec. 7.  Section 462A.14A, subsection 3, paragraph b, Code

  5 26 2007, is amended to read as follows:

  5 27    b.  The motorboat or sailboat has been involved in an

  5 28 accident or collision occurrence resulting in personal injury

  5 29 or death.

  5 30    Sec. 8.  Section 462A.23, subsection 2, paragraph c, Code

  5 31 2007, is amended to read as follows:

  5 32    c.  Failure to stop and render aid as required by this

  5 33 chapter when a collision, accident or other casualty an

  5 34 occurrence involving a vessel results in the death or personal

  5 35 injury of another.
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  6  1    Sec. 9.  Section 462A.43, Code 2007, is amended to read as

  6  2 follows:

  6  3    462A.43  TRANSFER OF OWNERSHIP.

  6  4    Upon the transfer of ownership of any vessel, the owner,

  6  5 except as otherwise provided by this chapter, shall complete

  6  6 the form on the back of the registration certificate and shall

  6  7 deliver it to the purchaser or transferee at the time of

  6  8 delivering the vessel. All registrations must be valid for the

  6  9 current registration period prior to the transfer of any

  6 10 registration, including assignment to a dealer If a vessel has

  6 11 an expired registration at the time of transfer, the

  6 12 transferee shall pay all applicable fees for the current

  6 13 registration period, the appropriate writing fee, and a

  6 14 penalty of five dollars, and a transfer of number shall be

  6 15 awarded in the same manner as provided for in an original

  6 16 registration.

  6 17    Sec. 10.  Section 481A.55, subsection 1, Code 2007, is

  6 18 amended to read as follows:

  6 19    1.  Except as otherwise provided, a person shall not buy or

  6 20 sell, dead or alive, a bird or animal or any part of one which

  6 21 is protected by this chapter, but this section does not apply

  6 22 to fur=bearing animals, bones of wild turkeys that were

  6 23 legally taken, and the skins, plumage, and antlers of legally

  6 24 taken game.  This section does not prohibit the purchase of

  6 25 jackrabbits from sources outside this state. A person shall

  6 26 not purchase, sell, barter, or offer to purchase, sell, or

  6 27 barter for millinery or ornamental use the feathers of

  6 28 migratory game birds; and a person shall not purchase, sell,

  6 29 barter, or offer to purchase, sell, or barter mounted

  6 30 specimens of migratory game birds.

  6 31    Sec. 11.  Section 481A.123, Code 2007, is amended by adding

  6 32 the following new subsection:

  6 33    NEW SUBSECTION.  5.  This section does not apply to the

  6 34 discharge of a firearm on a farm unit by the owner or tenant

  6 35 of the farm unit or by a family member of the owner or tenant
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  7  1 of the farm unit.

  7  2    As used in this subsection, "family member", "farm unit",

  7  3 "owner", and "tenant" mean the same as defined in section

  7  4 483A.24, subsection 2.

  7  5    Sec. 12.  Section 481A.130, subsection 1, paragraph g, Code

  7  6 2007, is amended to read as follows:

  7  7    g.  For each antlered deer, reimbursement shall be based on

  7  8 the point score of the antlered deer as measured by the Boone

  7  9 and Crockett club's net scoring system for whitetail deer as

  7 10 follows:

  7 11    (1)  150 points gross inches or less:  A minimum of two

  7 12 thousand dollars and not more than five thousand dollars, and

  7 13 eighty hours of community service or, in lieu of the community

  7 14 service, a minimum of four thousand dollars and not more than

  7 15 ten thousand dollars, in an amount that is deemed reasonable

  7 16 by the court.

  7 17    (2)  More than 150 points gross inches:  A minimum of five

  7 18 thousand dollars and not more than ten thousand dollars, and

  7 19 eighty hours of community service or, in lieu of the community

  7 20 service, a minimum of ten thousand dollars and not more than

  7 21 twenty thousand dollars, in an amount that is deemed

  7 22 reasonable by the court.

  7 23    Sec. 13.  Section 481A.133, Code 2007, is amended to read

  7 24 as follows:

  7 25    481A.133  SUSPENSION OF LICENSES, CERTIFICATES, AND

  7 26 PERMITS.

  7 27    A person who is assessed damages pursuant to section

  7 28 481A.130 shall immediately surrender all licenses,

  7 29 certificates, and permits to hunt, fish, or trap in the state

  7 30 to the department.  The licenses, permits, and certificates,

  7 31 and the privileges associated with them shall remain suspended

  7 32 until the assessed damages and any accrued interest are paid

  7 33 or a payment schedule is established by the court in full.

  7 34 Upon payment of the assessed damages and any accrued interest,

  7 35 the suspension shall be lifted.  If a payment schedule is
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  8  1 established, the suspension shall be lifted and remain so

  8  2 unless the person fails to make a payment pursuant to that

  8  3 schedule.  Failure to make a payment shall cause the

  8  4 suspension to be renewed Interest shall begin to accrue as of

  8  5 the date of judgment at a rate of ten percent per year.

  8  6    Sec. 14.  Section 483A.27, subsections 1 and 7, Code 2007,

  8  7 are amended to read as follows:

  8  8    1.  A person born after January 1, 1967 1972, shall not

  8  9 obtain a hunting license unless the person has satisfactorily

  8 10 completed a hunter safety and ethics education course approved

  8 11 by the commission.  A person who is eleven years of age or

  8 12 more may enroll in an approved hunter safety and ethics

  8 13 education course, but a person who is eleven years of age and

  8 14 who has successfully completed the course shall be issued a

  8 15 certificate of completion which becomes valid on the person's

  8 16 twelfth birthday.  A certificate of completion from an

  8 17 approved hunter safety and ethics education course issued in

  8 18 this state since 1960, by another state, or by a foreign

  8 19 nation, is valid for the requirements of this section.

  8 20    7.  A hunting license obtained under this section by a

  8 21 person who gave false information or presented a fraudulent

  8 22 certificate of completion shall be revoked and a new hunting

  8 23 license shall not be issued for at least two years from the

  8 24 date of conviction.  A hunting license obtained by a person

  8 25 who was born after January 1, 1967 1972, but has not

  8 26 satisfactorily completed the hunter safety and ethics

  8 27 education course or has not met the requirements established

  8 28 by the commission, shall be revoked.

  8 29    Sec. 15.  Section 805.8B, subsection 1, paragraph b, Code

  8 30 2007, is amended to read as follows:

  8 31    b.  For violations of registration, identification, and

  8 32 record provisions under sections 462A.4 and 462A.10, and for

  8 33 unused or improper or defective equipment under section

  8 34 462A.9, subsections 2, 6, 7, 8, 12A, and 13, and section

  8 35 462A.11, and for operation violations under sections 462A.26,

  9  1 462A.31, and 462A.33, the scheduled fine is twenty dollars.

  9  2                           EXPLANATION

  9  3    This bill contains provisions relating to the regulation of

  9  4 various conservation and recreation activities under the

  9  5 purview of the department of natural resources.

  9  6    Code section 462A.2 is amended to define a "cut=off switch"

  9  7 as an operable factory=installed or dealer=installed emergency

  9  8 cut=off engine stop switch that is installed on a personal

  9  9 watercraft, and to define a "cut=off switch lanyard" as the

  9 10 cord used to attach the person of the operator of a personal

  9 11 watercraft to the cut=off switch.

  9 12    Code section 462A.5, subsection 1, is amended to provide

  9 13 that the fee for a vessel registration which is renewed after

  9 14 May 1 of the second year of the three=year registration period

  9 15 is two=thirds instead of 66 percent of the appropriate

  9 16 registration fee.  The fee for a vessel registration which is

  9 17 renewed after May 1 of the third year of the registration

  9 18 period is one=third instead of 33 percent of the appropriate

  9 19 registration fee.

  9 20    Code sections 462A.5, 462A.7, 462A.14A, and 462A.23 are

  9 21 amended to change language referring to collisions, accidents,

  9 22 and casualties involving vessels to refer to occurrences

  9 23 involving vessels.

  9 24    Code section 462A.7 is also amended to provide that the

  9 25 owner of a vessel shall give assistance, so far as possible,

  9 26 and provide the vessel operator's name, address, and vessel

  9 27 identification to any person who is injured or whose property

  9 28 is damaged when the operator's vessel is involved in an

  9 29 occurrence that results in personal property damage or that

  9 30 results in the injury or death of a person.  Code section

  9 31 462A.7 is also amended to provide that when any vessel is

  9 32 involved in such an occurrence, except one which results only

  9 33 in property damage not exceeding $2,000, a report must be

  9 34 filed with the natural resource commission by the operator of

  9 35 the vessel involved.  Previously, a report had to be filed
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 10  1 when the property damage exceeded $500.  The report must be

 10  2 filed within 48 hours of the occurrence when a person dies,

 10  3 disappears, or suffers an injury requiring medical treatment

 10  4 by a licensed health care provider.  In all other cases, the

 10  5 report must be filed within five days of the occurrence.

 10  6    Code section 462A.9 is amended to provide that the owner of

 10  7 a personal watercraft equipped with a cut=off switch must

 10  8 maintain the cut=off switch and the accompanying cut=off

 10  9 switch lanyard in an operable, fully functional condition.  A

 10 10 violation of this new provision is punishable by a scheduled

 10 11 fine of $20 under Code section 805.8B.

 10 12    Code section 462A.12 is amended to prohibit a person from

 10 13 operating a personal watercraft that is equipped with a cut=

 10 14 off switch, at any time, without first attaching the

 10 15 accompanying cut=off switch lanyard to the operator's person

 10 16 while the engine is running and the personal watercraft is in

 10 17 use.  A violation of this provision is punishable by a

 10 18 scheduled fine of $25.

 10 19    Code section 462A.43 is amended to provide that if a vessel

 10 20 has an expired registration at the time of a transfer of

 10 21 ownership of the vessel, the transferee is required to pay all

 10 22 applicable fees for the current registration period, the

 10 23 appropriate writing fee, and a $5 penalty, after which a

 10 24 transfer of number for the vessel will be awarded in the same

 10 25 manner as an original registration.

 10 26    Code section 481A.55, subsection 1, is amended to allow a

 10 27 person to buy or sell the bones of wild turkeys that were

 10 28 legally taken.  A violation of this provision is punishable by

 10 29 a scheduled fine of $50.

 10 30    Code section 481A.123 is amended to provide that the

 10 31 prohibitions of the section against discharging a firearm

 10 32 within 200 yards of a building inhabited by people or

 10 33 livestock, or a feedlot, do not apply to the discharge of a

 10 34 firearm on a farm unit by owners, tenants, or their family

 10 35 members who reside on the farm unit.  The terms "family
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 11  1 member", "farm unit", "owner", and "tenant" are defined to

 11  2 mean the same as in Code section 483A.24, which deals with the

 11  3 rights of resident landowners, tenants, and their families who

 11  4 reside with them, to hunt on farm units which are in tracts of

 11  5 two or more contiguous acres, are operated as a unit for

 11  6 agricultural purposes, and are under the lawful control of the

 11  7 owner or the tenant.

 11  8    Code section 481A.130 is amended to provide that a person

 11  9 who unlawfully takes an antlered deer shall be assessed

 11 10 damages for reimbursement to the state based on the score of

 11 11 the deer as measured by the Boone and Crockett Club's scoring

 11 12 system, instead of net scoring system, for whitetail deer,

 11 13 based on the gross inches score, not the point score of the

 11 14 deer.

 11 15    Code section 481A.133 is amended to provide that when a

 11 16 person is assessed damages for unlawfully selling, taking,

 11 17 catching, killing, injuring, destroying, or possessing an

 11 18 animal, the person's licenses, certificates, and permits are

 11 19 suspended until payment in full of the assessed damages and

 11 20 accrued interest.  The bill removes the option that allowed a

 11 21 person to pay damages pursuant to a payment schedule.  The

 11 22 bill also specifies that interest begins to accrue as of the

 11 23 date of judgment at a rate of 10 percent per year.

 11 24    Code section 483A.27 is amended to provide that a person

 11 25 born after January 1, 1972, instead of January 1, 1967, must

 11 26 complete a hunter safety and ethics education course before

 11 27 obtaining a hunting license and that a hunting license

 11 28 obtained by a such a person who has not completed the required

 11 29 course shall be revoked.  A violation of these provisions is

 11 30 punishable by a scheduled fine of $20.

 11 31 LSB 1397DP 82

 11 32 av:nh/je/5.1
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Senate Study Bill 1069 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating the criminal offense of interference with

  2    judicial acts, and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1381DP 82

  5 jm/je/5
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  1  1    Section 1.  NEW SECTION.  720.7  INTERFERENCE WITH JUDICIAL

  1  2 ACTS == PENALTY.

  1  3    1.  As used in this section:

  1  4    a.  "Court employee" means the same as defined in section

  1  5 602.1101.

  1  6    b.  "Judicial officer" means the same as defined in section

  1  7 602.1101.

  1  8    c.  "Family member" means a spouse, son, daughter, brother,

  1  9 sister, uncle, aunt, first cousin, nephew, niece,

  1 10 father=in=law, mother=in=law, son=in=law, daughter=in=law,

  1 11 brother=in=law, sister=in=law, father, mother, stepfather,

  1 12 stepmother, stepson, stepdaughter, stepbrother, stepsister,

  1 13 half brother, or half sister.

  1 14    2.  A person who harasses a judicial officer, court

  1 15 employee, or a family member of a judicial officer or a court

  1 16 employee in violation of section 708.7, with the intent to

  1 17 interfere with or improperly influence, or in retaliation for,

  1 18 the official acts of a judicial officer or court employee,

  1 19 commits a class "D" felony.

  1 20                           EXPLANATION

  1 21    This bill creates a criminal offense for interference with

  1 22 judicial acts.

  1 23    Under the bill, a person who harasses a judicial officer,

  1 24 court employee, or a family member of a judicial officer or

  1 25 court employee in violation of Code section 708.7, with the

  1 26 intent to interfere with or improperly influence, or in

  1 27 retaliation for, the official acts of a judicial officer or

  1 28 court employee, commits a class "D" felony.

  1 29    A class "D" felony is punishable by confinement for no more

  1 30 than five years and a fine of at least $750 but not more than

  1 31 $7,500.

  1 32 LSB 1381DP 82

  1 33 jm:nh/je/5.1
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Senate Study Bill 1070 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to jury service compensation, reimbursement, and

  2    confidentiality and exempting certain governmental employees

  3    from jury service compensation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1383DP 82

  6 jm/sh/8
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  1  1    Section 1.  Section 607A.8, Code 2007, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    607A.8  FEES AND EXPENSES FOR JURORS.

  1  5    1.  A grand juror and a petit juror in all courts shall

  1  6 receive thirty dollars as compensation for each day's service

  1  7 or attendance, including attendance required for the purpose

  1  8 of being considered for service.  The supreme court may adopt

  1  9 rules that allow additional compensation for jurors whose

  1 10 attendance and service exceeds seven days.

  1 11    2.  A grand juror and a petit juror in all courts shall

  1 12 receive reimbursement for mileage expenses at the rate

  1 13 specified in section 602.1509 for each mile traveled each day

  1 14 in excess of thirty miles to and from the residence of the

  1 15 juror to the place of service or attendance, and shall receive

  1 16 reimbursement for actual expenses of parking, as determined by

  1 17 the clerk of the district court.  A juror who is a person with

  1 18 a disability may receive reimbursement for the costs of

  1 19 alternate transportation from the residence of the juror to

  1 20 the place of service or attendance.  A juror shall not receive

  1 21 reimbursement for mileage expenses or actual expenses of

  1 22 parking when the juror travels in a vehicle for which another

  1 23 juror is receiving reimbursement for mileage and parking

  1 24 expenses.

  1 25    3.  An employee of an employer as defined in section 97B.1A

  1 26 shall be provided with a paid leave of absence for any time

  1 27 the employee is absent from work due to jury service or

  1 28 attendance, including attendance required for the purpose of

  1 29 being considered for service.  An employee of an employer as

  1 30 defined in section 97B.1A shall not receive compensation under

  1 31 subsection 1.

  1 32    4.  A grand juror or a petit juror in all courts may waive

  1 33 the right of the juror to receive compensation under

  1 34 subsection 1 or reimbursement under subsection 2.

  1 35    Sec. 2.  NEW SECTION.  607A.47  JUROR QUESTIONNAIRE.

Senate Study Bill 1070 continued

  2  1    The court may, on its own motion, or upon the motion of a

  2  2 party to the case or upon the motion of a juror, order the

  2  3 sealing or partial sealing of a completed juror questionnaire,

  2  4 if the court finds that it is necessary to protect the safety

  2  5 or privacy of a juror or a family member of a juror.

  2  6                           EXPLANATION

  2  7    This bill relates to jury service including compensation,

  2  8 reimbursement, and confidentiality.

  2  9    The bill raises juror compensation from $10 to $30 for each

  2 10 day of service or attendance, including attendance required

  2 11 for the purpose of being considered for service.  However, if

  2 12 a juror is an employee covered under the Iowa public employees

  2 13 retirement system (IPERS), the juror shall be provided paid

  2 14 leave of absence for each day of service or attendance in lieu

  2 15 of compensation under the bill.

  2 16    The bill also provides that all jurors are entitled to

  2 17 reimbursement, pursuant to Code section 602.1509, for each

  2 18 mile traveled each day in excess of 30 miles to and from the

  2 19 residence of the juror to the place of service or attendance.

  2 20 Current law provides that a juror is entitled to

  2 21 reimbursement, regardless of distance, for each mile traveled

  2 22 to and from the residence of the juror to the place of service

  2 23 or attendance.

  2 24    The bill permits a juror to waive the right of the juror to

  2 25 receive compensation or reimbursement for service or

  2 26 attendance.

  2 27    The bill also provides that the court may seal or partially

  2 28 seal a jury questionnaire if the court finds it necessary to

  2 29 protect the safety or privacy of a juror or a family member of

  2 30 a juror.

  2 31 LSB 1383DP 82

  2 32 jm:rj/sh/8.1

