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     1  1    Amend House File 2351 as follows:

     1  2 #1.  Page 4, by striking lines 3 through 10, and

     1  3 inserting the following:

     1  4    <c.  Notwithstanding paragraph "a", private

     1  5 property shall not be condemned to develop or>.
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     1  1    Amend House File 2351 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  6A.22  CONTESTING USE OF

     1  5 EMINENT DOMAIN AUTHORITY FOR CERTAIN ECONOMIC

     1  6 DEVELOPMENT ACTIVITIES == BURDEN OF PROOF.

     1  7    1.  The exercise of eminent domain authority for a

     1  8 public use, public purpose, or public improvement

     1  9 includes condemnation of property, except agricultural

     1 10 property, for economic development activities

     1 11 resulting in increased tax revenues, increased

     1 12 employment opportunities, housing and residential

     1 13 development, or commercial or industrial development

     1 14 if such activities are part of a plan adopted by the

     1 15 governing body of a city or county after due

     1 16 deliberation and public input.

     1 17    2.  In any action contesting whether eminent domain

     1 18 authority is being exercised appropriately under this

     1 19 section, the burden of proof is on the city or county,

     1 20 as applicable, to prove by a preponderance of the

     1 21 evidence that the proposed use of the property is for

     1 22 an economic development activity as described in

     1 23 subsection 1, and that there is no prudent and

     1 24 feasible alternative to condemnation of the property.>

     1 25 #2.  Title page, by striking lines 1 through 4, and

     1 26 inserting the following:  <An Act relating to the

     1 27 exercise of eminent domain authority for certain

     1 28 economic development activities.>

     1 29 #3.  By renumbering as necessary.

     1 30

     1 31

     1 32                               
     1 33 TOMENGA of Polk
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     1 37 R. OLSON of Polk

     1 38 HF 2351.201 81

     1 39 sc/sh/3552
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     1  1    Amend House File 2365 as follows:

     1  2 #1.  Page 1, line 2, by striking the word

     1  3 <MILITARY>.

     1  4 #2.  Page 1, line 5, by striking the word

     1  5 <military>.

     1  6 #3.  Page 1, line 6, by striking the words <three

     1  7 hundred feet of a military> and inserting the

     1  8 following:  <five hundred feet of a>.

     1  9 #4.  Page 1, line 19, by striking the word

     1 10 <military>.

     1 11 #5.  Title page, line 1, by striking the word

     1 12 <military>.
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     1 15                               
     1 16 WATTS of Dallas

     1 17

     1 18
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     1 20 JENKINS of Black Hawk
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     1  1    Amend House File 2351 as follows:

     1  2 #1.  Page 1, by inserting after line 25, the

     1  3 following:

     1  4    <Sec.    .  Section 6A.21, subsection 1, paragraph

     1  5 b, Code 2005, is amended to read as follows:

     1  6    b.  "Private development purposes" means the

     1  7 construction of, or improvement related to,

     1  8 recreational trails in counties with less than three

     1  9 hundred thousand population, recreational development

     1 10 paid for primarily with private funds, housing and

     1 11 residential development, or commercial or industrial

     1 12 enterprise development.>

     1 13 #2.  By renumbering as necessary.
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     1 15

     1 16                               
     1 17 FALLON of Polk

     1 18 HF 2351.503 81

     1 19 sc/je/3556

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H8024 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8024

House Amendment 8024
PAG LIN

     1  1    Amend House File 2351 as follows:

     1  2 #1.  Page 19, by inserting after line 8, the

     1  3 following:

     1  4    <Sec.    .  Section 330A.13, Code 2005, is amended

     1  5 to read as follows:

     1  6    330A.13  ACQUISITION OF LANDS AND PROPERTY.

     1  7    An authority shall have the power to acquire,

     1  8 within or without the geographical boundaries of the

     1  9 member municipalities, by purchase or eminent domain

     1 10 proceedings, either the fees or such rights, title,

     1 11 interest, or easement in such lands and property,

     1 12 including but not limited to air rights and avigation

     1 13 easements, as the authority may deem necessary for any

     1 14 of the purposes of this chapter.  However, the

     1 15 authority shall not acquire property for construction

     1 16 of an airport if the property is located in the

     1 17 unincorporated area of a county.  The right of eminent

     1 18 domain herein conferred shall be exercised by the

     1 19 authority in the manner provided by law, as though the

     1 20 authority were a municipal corporation.>

     1 21 #2.  By renumbering as necessary.
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     1 24                               
     1 25 FALLON of Polk

     1 26 HF 2351.502 81

     1 27 sc/je/3555
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     1  1    Amend House File 2351 as follows:

     1  2 #1.  Page 1, by striking lines 29 through 32, and

     1  3 inserting the following:  <purpose, or public

     1  4 improvement does not apply to a slum area or blighted

     1  5 area as defined in section 403.17, or to agricultural

     1  6 land acquired for industry as that term is defined in

     1  7 section 260E.2, or to the>.

     1  8 #2.  Page 3, by inserting after line 28, the

     1  9 following:

     1 10    <For purposes of this subparagraph (5), in no case

     1 11 shall land that is agricultural land be determined to

     1 12 be in a slum condition or blighted condition.>

     1 13 #3.  Page 9, line 25, by inserting after the word

     1 14 <session.> the following:  <However, if the acquiring

     1 15 agency is the state department of transportation, the

     1 16 commission shall deliberate in closed session.>

     1 17 #4.  Page 10, by inserting after line 9, the

     1 18 following:

     1 19    <Sec.    .  NEW SECTION.  6B.28  ACQUISITION OF

     1 20 CERTAIN PROPERTY BY PRIOR OWNER.

     1 21    If real property condemned pursuant to this chapter

     1 22 is located adjacent to real property owned by any

     1 23 political subdivision or by any quasi=governmental

     1 24 entity and held for development purposes, the

     1 25 governing body of the political subdivision or quasi=

     1 26 governmental entity shall offer the property for sale

     1 27 to the prior owner of the condemned property.  The

     1 28 offer shall be made as soon as possible after damages

     1 29 have been finally determined and paid to the

     1 30 condemnee.  If the political subdivision or quasi=

     1 31 governmental entity refuses to offer the property for

     1 32 sale to the prior owner of the condemned property,

     1 33 such prior owner may take action in the district court

     1 34 of the county where the real property is located to

     1 35 force the sale of the property.>

     1 36 #5.  By striking page 10, line 10 through page 11,

     1 37 line 4, and inserting the following:

     1 38    <Sec.    .  Section 6B.42, subsection 1, paragraph

     1 39 a, Code 2005, is amended to read as follows:

     1 40    a.  The acquiring agency shall provide to the

     1 41 person, in addition to any other sums of money in

     1 42 payment of just compensation, the payments and

     1 43 assistance required by law, in accordance with chapter

     1 44 316, as if the acquiring agency were a displacing

     1 45 agency under that chapter.>

     1 46 #6.  Page 15, by striking lines 9 through 11.

     1 47 #7.  By striking page 19, line 9 through page 20,

     1 48 line 17.

     1 49 #8.  Title page, lines 2 and 3, by striking the

     1 50 words <essential county purposes,>.

House Amendment 8025 continued

     2  1 #9.  By renumbering as necessary.

     2  2

     2  3

     2  4                               
     2  5 KAUFMANN of Cedar

     2  6 HF 2351.707 81

     2  7 sc/gg/3558

                              -1-
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     1  1    Amend House File 2351 as follows:

     1  2 #1.  Page 26, by inserting after line 2, the

     1  3 following:

     1  4    <Sec.    .  Section 422.7, Code Supplement 2005, is

     1  5 amended by adding the following new subsection:

     1  6    NEW SUBSECTION.  45.  Subtract, to the extent

     1  7 included, the amount of gain realized by the taxpayer

     1  8 as a result of the involuntary conversion of property

     1  9 due to eminent domain or the threat of eminent domain.

     1 10 However, if the total amount of such realized gain is

     1 11 not recognized because the converted property is

     1 12 replaced with property that is similar to, or related

     1 13 in use to, the converted property, the amount of such

     1 14 realized gain shall not be subtracted under this

     1 15 subsection until the remaining realized gain is

     1 16 subject to federal taxation or until the time of

     1 17 disposition of the replacement property as provided

     1 18 under rules of the director.  The subtraction allowed

     1 19 under this subsection shall not alter the basis as

     1 20 established for federal tax purposes of any property

     1 21 owned by the taxpayer.

     1 22    Sec.    .  Section 422.35, Code Supplement 2005, is

     1 23 amended by adding the following new subsection:

     1 24    NEW SUBSECTION.  22.  Subtract, to the extent

     1 25 included, the amount of gain realized by the taxpayer

     1 26 as a result of the involuntary conversion of property

     1 27 due to eminent domain or the threat of eminent domain.

     1 28 However, if the total amount of such realized gain is

     1 29 not recognized because the converted property is

     1 30 replaced with property that is similar to, or related

     1 31 in use to, the converted property, the amount of such

     1 32 realized gain shall not be subtracted under this

     1 33 subsection until the remaining realized gain is

     1 34 subject to federal taxation or until the time of

     1 35 disposition of the replacement property as provided

     1 36 under rules of the director.  The subtraction allowed

     1 37 under this subsection shall not alter the basis as

     1 38 established for federal tax purposes of any property

     1 39 owned by the taxpayer.>

     1 40 #2.  Page 28, by inserting after line 16, the

     1 41 following:

     1 42    <   .  The sections of this Act enacting section

     1 43 422.7, subsection 45, and section 422.35, subsection

     1 44 22, apply retroactively to January 1, 2006, for tax

     1 45 years beginning on or after that date.>

     1 46 #3.  By renumbering as necessary.

     1 47

     1 48

     1 49                               
     1 50 DAVITT of Warren

House Amendment 8026 continued

     2  1 HF 2351.302 81

     2  2 sc/cf/3561
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     1  1    Amend House File 2351 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause, and inserting the following:

     1  4    <Section 1.  NEW SECTION.  6A.22  CONDEMNATION OF

     1  5 CERTAIN RESIDENTIAL PROPERTY == DEFINITIONS.

     1  6    1.  As used in this chapter and chapter 6B, unless

     1  7 the context otherwise requires:

     1  8    a.  "Private development purposes" means the

     1  9 construction of, or improvement related to,

     1 10 recreational development paid for primarily with

     1 11 private funds, housing and residential development, or

     1 12 commercial or industrial enterprise development.

     1 13    b.  "Public use", "public purpose", or "public

     1 14 improvement" does not include the authority to condemn

     1 15 residential property for private development purposes

     1 16 unless the owner of the residential property consents

     1 17 to the condemnation.

     1 18    c.  "Residential property" means real property

     1 19 which is an owner=occupied single=family dwelling or

     1 20 an owner=occupied dwelling containing no more than two

     1 21 single=family dwelling units, and structures

     1 22 incidental or appurtenant to the dwelling.

     1 23 Residential property does not include any real

     1 24 property declared to be a horizontal property regime

     1 25 under chapter 499B.

     1 26    2.  The limitation in subsection 1 on the

     1 27 definition of public use, public purpose, or public

     1 28 improvement does not apply to a slum area or blighted

     1 29 area as defined in section 403.17, or to property

     1 30 necessary for a municipal housing project under

     1 31 chapter 403A, or to the establishment, relocation, or

     1 32 improvement of a road pursuant to chapter 306, or to

     1 33 the establishment of a railway under the supervision

     1 34 of the department of transportation as provided in

     1 35 section 327C.2, or to an airport as defined in section

     1 36 328.1, or to land acquired in order to replace or

     1 37 mitigate land used in a road project when federal law

     1 38 requires replacement or mitigation.  This limitation

     1 39 also does not apply to utilities or persons under the

     1 40 jurisdiction of the Iowa utilities board in the

     1 41 department of commerce or to any other utility

     1 42 conferred the right by statute to condemn private

     1 43 property or to otherwise exercise the power of eminent

     1 44 domain.

     1 45    Sec. 2.  Section 403.7, Code 2005, is amended to

     1 46 read as follows:

     1 47    403.7  CONDEMNATION OF PROPERTY.

     1 48    A municipality shall have the right to acquire by

     1 49 condemnation any interest in real property, including

     1 50 a fee simple title thereto, which it may deem

House Amendment 8027 continued

     2  1 necessary for or in connection with an urban renewal

     2  2 project under this chapter, subject to the limitations

     2  3 on eminent domain authority in chapter 6A.  However, a

     2  4 municipality shall not condemn agricultural land

     2  5 included within an economic development area unless

     2  6 the owner of the agricultural land consents to

     2  7 condemnation or unless the agricultural land is to be

     2  8 acquired for industry as that term is defined in

     2  9 section 260E.2.  A municipality may shall exercise the

     2 10 power of eminent domain in the manner provided in

     2 11 chapter 6B, and Acts amendatory to that chapter or

     2 12 supplementary to that chapter, or it may exercise the

     2 13 power of eminent domain in the manner now or which may

     2 14 be hereafter provided by any other statutory

     2 15 provisions for the exercise of the power of eminent

     2 16 domain.  Property already devoted to a public use may

     2 17 be acquired in like manner.  However, real property

     2 18 belonging to the state, or any political subdivision

     2 19 of this state, shall not be acquired without its

     2 20 consent, and real property or any right or interest in

     2 21 the property owned by any public utility company,

     2 22 pipeline company, railway or transportation company

     2 23 vested with the right of eminent domain under the laws

     2 24 of this state, shall not be acquired without the

     2 25 consent of the company, or without first securing,

     2 26 after due notice to the company and after hearing, a

     2 27 certificate authorizing condemnation of the property

     2 28 from the board, commission or body having the

     2 29 authority to grant a certificate authorizing

     2 30 condemnation.  In a condemnation proceeding, if a

     2 31 municipality proposes to take a part of a lot or

     2 32 parcel of real property, the municipality shall also

     2 33 take the remaining part of the lot or parcel if

     2 34 requested by the owner.

     2 35    Sec. 3.  Section 403A.20, Code 2005, is amended to

     2 36 read as follows:

     2 37    403A.20  CONDEMNATION OF PROPERTY.

     2 38    A municipality shall have the right to acquire by

     2 39 condemnation any interest in real property, including

     2 40 a fee simple title thereto, which it may deem

     2 41 necessary for or in connection with a municipal

     2 42 housing project under this chapter.  A municipality

     2 43 may shall exercise the power of eminent domain in the

     2 44 manner provided in chapter 6B, and acts amendatory

     2 45 thereof or supplementary thereto, or it may exercise

     2 46 the power of eminent domain in the manner now or which

     2 47 may be hereafter provided by any other statutory

     2 48 provisions for the exercise of the power of eminent

     2 49 domain.  Property already devoted to a public use may

     2 50 be acquired in like manner:  Provided, that no.

House Amendment 8027 continued

     3  1 However, real property belonging to the state, or any

     3  2 political subdivision thereof, may shall not be

     3  3 acquired without its consent, provided further that no
     3  4 and real property or any right or interest therein in

     3  5 the property owned by any public utility company,

     3  6 pipeline company, railway or transportation company

     3  7 vested with the right of eminent domain under the laws

     3  8 of this state, shall not be acquired without the

     3  9 consent of such the company, or without first

     3 10 securing, after due notice to such the company and

     3 11 after hearing, a certificate authorizing condemnation

     3 12 of such property from the board, commission or body

     3 13 having the authority to grant a certificate

     3 14 authorizing condemnation.

     3 15    In a condemnation proceeding, if a municipality

     3 16 proposes to take a part of a lot or parcel of real

     3 17 property, the municipality shall also take the

     3 18 remaining part of the lot or parcel if requested by

     3 19 the owner.>

     3 20 #2.  Title page, by striking lines 1 through 4, and

     3 21 inserting the following:  <An Act limiting the

     3 22 exercise of eminent domain authority over certain

     3 23 residential property.>

     3 24

     3 25

     3 26                               
     3 27 HEDDENS of Story

     3 28 HF 2351.1

     3 29 sc/es/25

                              -1-
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House File 2357 - Introduced
                                       HOUSE FILE       
                                       BY  S. OLSON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to farm tenancies.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5538HH 81

  4 da/gg/14

House File 2357 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  562.1A  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Farm tenancy" means a leasehold interest in land held

  1  5 by a person who produces crops or provides for the care and

  1  6 feeding of livestock on the land, including by grazing or

  1  7 supplying feed to the livestock.

  1  8    2.  "Livestock" means the same as defined in section 717.1.

  1  9    Sec. 2.  Section 562.5, Code 2005, is amended to read as

  1 10 follows:

  1 11    562.5  TERMINATION OF FARM TENANCIES.

  1 12    In the case of tenants occupying and cultivating farms a

  1 13 farm tenancy, the notice must fix the termination of the farm
  1 14 tenancy to take place on the first day of March, except in

  1 15 cases of a mere croppers cropper, whose leases farm tenancy
  1 16 shall be held to expire terminate when the crop is harvested;.

  1 17 However, if the crop is corn, it the termination shall not be

  1 18 later than the first day of December, unless otherwise agreed

  1 19 upon.

  1 20    Sec. 3.  Section 562.6, Code 2005, is amended to read as

  1 21 follows:

  1 22    562.6  AGREEMENT FOR TERMINATION.

  1 23    If an agreement is made fixing the time of the termination

  1 24 of the a tenancy, whether in writing or not, the tenancy shall

  1 25 cease terminate at the time agreed upon, without notice.  In

  1 26 the case of farm tenants, except Except for a farm tenant who

  1 27 is a mere croppers, occupying and cultivating cropper, a farm

  1 28 tenancy with an acreage of forty acres or more, the tenancy
  1 29 shall continue beyond the agreed term for the following crop

  1 30 year and otherwise upon the same terms and conditions as the

  1 31 original lease unless written notice for termination is served

  1 32 upon either party or a successor of the party in the manner

  1 33 provided in section 562.7, whereupon the farm tenancy shall

  1 34 terminate March 1 following.  However, the tenancy shall not

  1 35 continue because of an absence of notice if there is default

House File 2357 - Introduced continued

  2  1 in the performance of the existing rental agreement.

  2  2                           EXPLANATION

  2  3    Code chapter 562, and in particular Code sections 562.5,

  2  4 562.6, and 562.7, governs how notice must be provided to a

  2  5 farm tenant in order to terminate a lease by providing a

  2  6 number of rights to farmer=tenants.  For example, there must

  2  7 be a fixed amount of time between a notice of termination and

  2  8 the actual termination date (the notice must be given by

  2  9 September 1 to terminate the lease for the following crop

  2 10 year), it must terminate on March 1, and if there is no timely

  2 11 notice of the termination or the notice does not otherwise

  2 12 satisfy the requirements of the statute, the tenancy will

  2 13 automatically be continued under the same terms and conditions

  2 14 of the original lease for the following crop year (unless the

  2 15 parties agree otherwise).

  2 16    There are several exceptions.  The tenants' rights

  2 17 provisions do not apply to a "mere cropper" (an undefined

  2 18 term, but generally a person who pays for the land's use on a

  2 19 crop share basis, meaning a percentage of the crops produced

  2 20 on the land rather than a fixed amount), a tenancy which is

  2 21 less than 40 acres, where there is a default in the

  2 22 performance of the terms of the lease, or where the tenant is

  2 23 not "occupying and cultivating" the land.  The Iowa Supreme

  2 24 Court has held that the term "occupy" is not restricted to

  2 25 residency.  See Paulson v. Rogis, 77 N.W.2d 33 (Iowa 1956).

  2 26 However, in a later case, the Iowa Supreme Court held that

  2 27 "cultivation" did not include using the land for grazing or

  2 28 presumably post=harvest gleaning under common "cornstalk

  2 29 leases".  See Morling v. Schmidt, 299 N.W.2d 480 (Iowa 1980).

  2 30    This bill amends Code chapter 562 by defining a "farm

  2 31 tenancy" to mean a leasehold interest in land held by a person

  2 32 who produces crops or provides for the care and feeding of

  2 33 livestock on the land, including by grazing or supplying feed

  2 34 to the livestock.  The bill eliminates the term "occupying and

  2 35 cultivating".  "Livestock" is defined by reference to a

House File 2357 - Introduced continued

  3  1 commonly used definition in Code section 717.1, which includes

  3  2 an animal belonging to the bovine, caprine, equine, ovine, or

  3  3 porcine species, ostriches, rheas, emus, farm deer, or

  3  4 poultry.

  3  5 LSB 5538HH 81

  3  6 da:nh/gg/14
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House File 2358 - Introduced
                                       HOUSE FILE       
                                       BY  JACOBS

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring complete financial audits of state departments

  2    by the auditor.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5103YH 81

  5 ec/sh/8

House File 2358 - Introduced continued
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  1  1    Section 1.  Section 11.2, Code 2005, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  At least once every five years, the

  1  4 auditor of state shall conduct a complete financial audit of

  1  5 every department.  In conducting the audit, the auditor shall

  1  6 verify every financial transaction of the department for the

  1  7 year subject to the audit.

  1  8                           EXPLANATION

  1  9    This bill requires the auditor of state to conduct a

  1 10 complete financial audit of every state department at least

  1 11 once every five years.  The bill provides in conducting this

  1 12 audit that the auditor verify every financial transaction of

  1 13 the department for the year subject to the audit.

  1 14 LSB 5103YH 81

  1 15 ec:nh/sh/8
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House File 2359 - Introduced
                                       HOUSE FILE       
                                       BY  WHITAKER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to trotlines and other unattended tagged fishing

  2    lines.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5165HH 81

  5 bp/cf/24

House File 2359 - Introduced continued
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  1  1    Section 1.  Section 481A.73, Code 2005, is amended to read

  1  2 as follows:

  1  3    481A.73  TROTLINES AND TAGGED LINES.

  1  4    1.  For purposes of this section:
  1  5    a.  "Shore" means the zone of contact of a body of water

  1  6 with the land and an area within twenty=five feet of the

  1  7 water's edge, including any brushpile, snag, or tree within or

  1  8 overhanging the body of water.
  1  9    b.  "Tagged line" means any unattended line set to take

  1 10 fish, including but not limited to those lines commonly called

  1 11 tagged lines, trotlines, throwlines, bank lines, ditty lines,

  1 12 and ditty poles.
  1 13    2.  In the waters of the state open to their use, a person

  1 14 shall not use more than five tagged lines set to take fish

  1 15 such as trotlines or throw lines.  Such tagged lines shall not

  1 16 have in the aggregate more than fifteen hooks.  Each separate

  1 17 line when in use shall have attached a tag plainly labeled

  1 18 with the owner's name and address, shall be checked at least

  1 19 once each twenty=four hours, and a person shall not use tagged

  1 20 lines in a stocked lake or within three hundred feet of a dam

  1 21 or spillway or in a stream or portion of stream, which is

  1 22 closed or posted against the use of such tackle.  One end of

  1 23 such lines shall be set from the shore and be visible above

  1 24 the shore waterline, but and no such line shall be set

  1 25 entirely across a stream or body of water.

  1 26    3.  Any An untagged or unlawful lines when found in use

  1 27 shall line may be confiscated by any officer appointed by the

  1 28 director.  A confiscated line shall be promptly returned to

  1 29 the owner, if one can be ascertained from the tag, upon a

  1 30 finding that the owner did not violate this section.
  1 31    Sec. 2.  Section 805.8B, subsection 3, paragraph j, Code

  1 32 2005, is amended to read as follows:

  1 33    j.  For violations of section 481A.73 relating to trotlines

  1 34 and throwlines tagged lines:

  1 35    (1)  For trotline or throwline tagged line violations in
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  2  1 legal waters, the scheduled fine is twenty=five dollars.

  2  2    (2)  For trotline or throwline tagged line violations in

  2  3 illegal waters, the scheduled fine is fifty dollars.

  2  4                           EXPLANATION

  2  5    This bill allows fishing using unattended tagged fishing

  2  6 lines (commonly called trotlines, throwlines, bank lines,

  2  7 ditty lines, and ditty poles) which are attached to the shore.

  2  8 The bill defines shore to include an area of land within 25

  2  9 feet of the water's edge, including brushpiles, snags, and

  2 10 overhanging trees.  Current law requires tagged lines to be

  2 11 set to the shore but does not define shore.  Defining the term

  2 12 "shore" specifies that the law no longer can be interpreted to

  2 13 prohibit setting a tagged line to a brush pile, snag, or

  2 14 overhanging tree.

  2 15    The bill also provides that confiscated lines shall be

  2 16 promptly returned to the owner upon a finding that the owner

  2 17 did not violate the Code section.

  2 18 LSB 5165HH 81

  2 19 bp:rj/cf/24
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House File 2360 - Introduced
                                       HOUSE FILE       
                                       BY  PETERSEN

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to require landlords of residential property to provide

  2    prospective tenants the monthly budget billing amount and

  3    highest monthly bill from the utility that provides heat to

  4    the premises.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 6356HH 81

  7 kk/sh/8

House File 2360 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 562A.13, subsection 4, Code 2005, is

  1  2 amended to read as follows:

  1  3    4.  The landlord or any person authorized to enter into a

  1  4 rental agreement on the landlord's behalf shall fully explain

  1  5 utility rates, charges, and services to the prospective tenant

  1  6 before entering into the rental agreement is signed unless.

  1  7 For any utility providing heat to the premises that is paid by

  1  8 the tenant directly to the utility company, the landlord shall

  1  9 provide the prospective tenant the monthly budget billing

  1 10 amount for the utility providing heat to the premises and the

  1 11 amount of the highest monthly bill for that utility from the

  1 12 most recent heating season.

  1 13                           EXPLANATION

  1 14    This bill requires landlords to provide certain information

  1 15 regarding utility heating bills for the premises offered for

  1 16 rent prior to entering into a rental agreement with a

  1 17 prospective tenant.  A landlord or person authorized to enter

  1 18 into a rental agreement is required to provide a prospective

  1 19 tenant with the monthly budget billing amount charged by the

  1 20 utility that provides heat to the premises and the amount of

  1 21 the highest monthly bill charged by the utility from the most

  1 22 recent heating season for the premises.

  1 23 LSB 6356HH 81

  1 24 kk:nh/sh/8
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House File 2361 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE,

                                           REGULATION AND LABOR

                                       (SUCCESSOR TO HSB 542)

    Passed House, Date                Passed Senate,  Date            
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to energy conservation standards included in the

  2    state building code for new single-family or two-family

  3    residential construction.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5376HV 81

  6 tm/je/5
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  1  1    Section 1.  Section 103A.8A, Code 2005, is amended to read

  1  2 as follows:

  1  3    103A.8A  MINIMUM ENERGY EFFICIENCY STANDARD.

  1  4    The state building code commissioner shall adopt as a part

  1  5 of the state building code a requirement that new single=

  1  6 family or two=family residential construction shall meet an

  1  7 established minimum energy efficiency standard.  The standard

  1  8 shall be stated in terms of the home heating index developed

  1  9 by the physics department at Iowa state university of science

  1 10 and technology.  The minimum standard shall be the average

  1 11 energy consumption of new single=family or two=family

  1 12 residential construction as determined by a survey conducted

  1 13 by the department of natural resources of the average actual

  1 14 energy consumption, as expressed in terms of the home heating

  1 15 index comply with energy conservation requirements.  The

  1 16 requirements adopted by the commissioner shall be based upon a

  1 17 nationally recognized standard or code for energy

  1 18 conservation.  The minimum standard requirements shall only

  1 19 apply to single=family or two=family residential construction

  1 20 commenced after the adoption of the standard requirements.

  1 21 This chapter shall not be construed to prohibit a governmental

  1 22 subdivision from adopting or enacting a minimum energy

  1 23 standard which is substantially in accordance and consistent

  1 24 with model energy codes and standards developed by a

  1 25 nationally recognized organization in effect on or after July

  1 26 1, 2002.  A governmental subdivision that adopts or enacts a

  1 27 minimum energy standard which is substantially in accordance

  1 28 and consistent with model energy codes and standards developed

  1 29 by a nationally recognized organization shall adopt or enact

  1 30 any update or revision to the model energy codes and

  1 31 standards.

  1 32                           EXPLANATION

  1 33    This bill relates to energy conservation standards included

  1 34 in the state building code for new single=family or two=family

  1 35 residential construction.  The bill requires the state

House File 2361 - Introduced continued

  2  1 building code commissioner to adopt energy conservation

  2  2 requirements based upon a nationally recognized standard or

  2  3 code for energy conservation.  Currently, the minimum energy

  2  4 efficiency standard is used for new single=family or two=

  2  5 family residential construction and is stated in terms of the

  2  6 home heating index.

  2  7 LSB 5376HV 81

  2  8 tm:nh/je/5
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House File 2362 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO HF 2011)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for reassignment of a salvage certificate of

  2    title for a motor vehicle.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5078HV 81

  5 dea/je/5
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  1  1    Section 1.  Section 321.52, subsection 4, paragraph a, Code

  1  2 Supplement 2005, is amended to read as follows:

  1  3    a.  A vehicle rebuilder or a person engaged in the business

  1  4 of buying, selling, or exchanging vehicles of a type required

  1  5 to be registered in this state, upon acquisition of a wrecked

  1  6 or salvage vehicle, shall surrender the certificate of title

  1  7 or manufacturer's or importer's statement of origin properly

  1  8 assigned, together with an application for a salvage

  1  9 certificate of title, to the county treasurer of the county of

  1 10 residence of the purchaser or transferee within thirty days

  1 11 after the date of assignment of the certificate of title for

  1 12 the wrecked or salvage motor vehicle.  This subsection applies

  1 13 only to vehicles with a fair market value of five hundred

  1 14 dollars or more, based on the value before the vehicle became

  1 15 wrecked or salvage.  Upon payment of a fee of two dollars, the

  1 16 county treasurer shall issue a salvage certificate of title

  1 17 which shall bear the word "SALVAGE" stamped or printed on the

  1 18 face of the title in a manner prescribed by the department.  A

  1 19 salvage certificate of title may be assigned to an educational

  1 20 institution, a new motor vehicle dealer licensed under chapter

  1 21 322, a person engaged in the business of purchasing bodies,

  1 22 parts of bodies, frames or component parts of vehicles for

  1 23 sale as scrap metal, a salvage pool, or an authorized vehicle

  1 24 recycler licensed under chapter 321H.  An authorized vehicle

  1 25 recycler licensed under chapter 321H or a new motor vehicle

  1 26 dealer licensed under chapter 322 may assign or reassign a

  1 27 salvage certificate of title to any person.  A vehicle on

  1 28 which ownership has transferred to an insurer of the vehicle

  1 29 as a result of a settlement with the owner of the vehicle

  1 30 arising out of damage to, or unrecovered theft of, the vehicle

  1 31 shall be deemed to be a wrecked or salvage vehicle and the

  1 32 insurer shall comply with this subsection to obtain a salvage

  1 33 certificate of title within thirty days after the date of

  1 34 assignment of the certificate of title of the vehicle.

  1 35                           EXPLANATION
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  2  1    Under current law, a motor vehicle dealer or recycler who

  2  2 accepts assignment of title for a wrecked or salvage motor

  2  3 vehicle must apply to the county treasurer and pay a $2 fee

  2  4 for issuance of a new salvage certificate of title prior to

  2  5 transferring ownership of the vehicle to another party.  This

  2  6 bill would permit the dealer or recycler to reassign the

  2  7 salvage title to another dealer or recycler, or to any other

  2  8 person, without first obtaining a new salvage certificate of

  2  9 title.

  2 10 LSB 5078HV 81

  2 11 dea:nh/je/5
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House File 2363 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON VETERANS AFFAIRS

                                       (SUCCESSOR TO HSB 574)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the process utilized in assessing residents of

  2    health care facilities for veterans program benefits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5409HV 81

  5 pf/je/5
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  1  1    Section 1.  Section 135C.31A, Code Supplement 2005, is

  1  2 amended to read as follows:

  1  3    135C.31A  ASSESSMENT OF RESIDENTS == PROGRAM ELIGIBILITY.

  1  4    Beginning July 1, 2003, a A health care facility receiving

  1  5 reimbursement through the medical assistance program under

  1  6 chapter 249A shall assist the Iowa department of veterans

  1  7 affairs in identifying, upon admission of a resident, the

  1  8 resident's eligibility for benefits through the federal United

  1  9 States department of veterans affairs.  The health care

  1 10 facility shall also assist the Iowa department of veterans

  1 11 affairs in determining such eligibility for residents residing

  1 12 in the facility on July 1, 2003.  The department of

  1 13 inspections and appeals, in cooperation with the department of

  1 14 human services, shall adopt rules to administer this section,

  1 15 including a provision that ensures that if a resident is

  1 16 eligible for benefits through the federal United States
  1 17 department of veterans affairs or other third=party payor, the

  1 18 payor of last resort for reimbursement to the health care

  1 19 facility is the medical assistance program.  The rules shall

  1 20 also require the health care facility to request information

  1 21 from a resident or resident's personal representative

  1 22 regarding the resident's veteran status and to report to the

  1 23 Iowa department of veterans affairs only the names of

  1 24 residents identified as potential veterans along with the

  1 25 names of their spouses and any dependents.  Information

  1 26 reported by the health care facility shall be verified by the

  1 27 Iowa department of veterans affairs.  This section shall not

  1 28 apply to the admission of an individual to a state mental

  1 29 health institute for acute psychiatric care or to the

  1 30 admission of an individual to the Iowa veterans home.

  1 31                           EXPLANATION

  1 32    This bill requires the rules of the department of

  1 33 inspections and appeals, regarding the identifying of

  1 34 residents of health care facilities who are veterans, to

  1 35 require the health care facilities to request information from
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  2  1 a resident or the resident's personal representative regarding

  2  2 the resident's veteran status and then to report to the Iowa

  2  3 department of veterans affairs only the names of residents

  2  4 identified as potential veterans along with the names of their

  2  5 spouses and any dependents.  Information reported by the

  2  6 health care facilities is required to be verified by the Iowa

  2  7 department of veterans affairs.

  2  8 LSB 5409HV 81

  2  9 pf:rj/je/5
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House File 2364 - Introduced
                                  HOUSE FILE       
                                  BY  COMMITTEE ON VETERANS AFFAIRS

                                  (SUCCESSOR TO HF 2088)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting active duty pay of members of the armed forces,

  2    armed forces military reserve, and national guard and

  3    including a retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5074HV 81

  6 mg/cf/24
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  1  1    Section 1.  Section 422.7, Code Supplement 2005, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  45.  Subtract, to the extent included,

  1  4 active duty pay received by a person as a member on federal

  1  5 active duty of the armed forces or as a member in the armed

  1  6 forces military reserve or national guard serving on federal

  1  7 active duty other than for training.

  1  8    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1  9 retroactively to January 1, 2006, for tax years beginning on

  1 10 or after that date.

  1 11                           EXPLANATION

  1 12    This bill exempts active duty pay for members of the armed

  1 13 forces, armed forces military reserve, and national guard who

  1 14 serve on federal active duty other than for training.

  1 15    The bill applies retroactively to January 1, 2006, for tax

  1 16 years beginning on or after that date.

  1 17 LSB 5074HV 81

  1 18 mg:rj/cf/24
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House File 2365 - Introduced
                                HOUSE FILE       
                                BY  COMMITTEE ON VETERANS AFFAIRS

                                (SUCCESSOR TO HF 2132)

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to committing disorderly conduct near a military

  2    funeral, memorial service, funeral procession, or burial, and

  3    providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5529HV 81

  6 jm/sh/8
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  1  1    Section 1.  NEW SECTION.  723.5  DISORDERLY CONDUCT ==

  1  2 MILITARY FUNERAL OR MEMORIAL SERVICE.

  1  3    1.  A person shall not do any of the following within three

  1  4 hundred feet of the building or other location where a

  1  5 military funeral or memorial service is being conducted, or

  1  6 within three hundred feet of a military funeral procession or

  1  7 burial:

  1  8    a.  Make loud and raucous noise which causes unreasonable

  1  9 distress to the persons attending the funeral or memorial

  1 10 service, or participating in the funeral procession.

  1 11    b.  Direct abusive epithets or make any threatening gesture

  1 12 which the person knows or reasonably should know is likely to

  1 13 provoke a violent reaction by another.

  1 14    c.  Disturb or disrupt the funeral, memorial service,

  1 15 funeral procession, or burial by conduct intended to disturb

  1 16 or disrupt the funeral, memorial service, funeral procession,

  1 17 or burial.

  1 18    2.  This section applies to conduct within thirty minutes

  1 19 preceding, during, and within thirty minutes after a military

  1 20 funeral, memorial service, funeral procession, or burial.

  1 21    3.  A person who commits a violation of this section

  1 22 commits:

  1 23    a.  A simple misdemeanor for a first offense.

  1 24    b.  A serious misdemeanor for a second offense.

  1 25    c.  A class "D" felony for a third or subsequent offense.

  1 26                           EXPLANATION

  1 27    This bill relates to committing disorderly conduct near a

  1 28 military funeral, memorial service, funeral procession, or

  1 29 burial.

  1 30    The bill prohibits a person from making loud and raucous

  1 31 noise, directing abusive epithets or making threatening

  1 32 gestures, or disturbing or disrupting a military funeral,

  1 33 memorial service, funeral procession, or burial.

  1 34    The bill applies to conduct within 30 minutes preceding,

  1 35 during, and 30 minutes after a military funeral, memorial
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  2  1 service, funeral procession, or burial.

  2  2    Under the bill, a person commits a simple misdemeanor for a

  2  3 first offense, a serious misdemeanor for a second offense, and

  2  4 a class "D" felony for a third or subsequent offense.

  2  5    A simple misdemeanor is punishable by confinement for no

  2  6 more than 30 days or a fine of at least $50 but not more than

  2  7 $500 or by both.  A serious misdemeanor is punishable by

  2  8 confinement for no more than one year and a fine of at least

  2  9 $250 but not more than $1,500.  A class "D" felony is

  2 10 punishable by confinement for no more than five years and a

  2 11 fine of at least $750 but not more than $7,500.

  2 12 LSB 5529HV 81

  2 13 jm:nh/sh/8
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House File 2366 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON VETERANS

                                           AFFAIRS

                                       (SUCCESSOR TO HF 2117)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a Vietnam Conflict veterans bonus for a certain

  2    period of active duty military service, making an

  3    appropriation, and providing a tax exemption and a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5487HV 81

  6 ec/gg/14
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  1  1    Section 1.  Section 35A.8, Code Supplement 2005, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  5.  a.  The executive director shall

  1  4 provide for the administration of the bonus authorized in this

  1  5 subsection.  The commission shall adopt rules, pursuant to

  1  6 chapter 17A, as necessary to administer this subsection

  1  7 including, but not limited to, application procedures,

  1  8 investigation, approval or disapproval, and payment of claims.

  1  9    b.  (1)  A person who served on active duty for not less

  1 10 than one hundred twenty days in the armed forces of the United

  1 11 States at any time between July 1, 1973, and May 31, 1975,

  1 12 both dates inclusive, and who at the time of entering into

  1 13 active duty service was a legal resident of the state of Iowa,

  1 14 and who had maintained the person's residence in this state

  1 15 for a period of at least six months immediately before

  1 16 entering into active duty service, and was honorably

  1 17 discharged or separated from active duty service, or is still

  1 18 in active service in an honorable status, or has been retired,

  1 19 or has been furloughed to a reserve, or has been placed on

  1 20 inactive status is entitled to receive from moneys

  1 21 appropriated for that purpose the sum of seventeen dollars and

  1 22 fifty cents for each month that the person was on active duty

  1 23 service in the Vietnam service area, within the dates

  1 24 specified in this subparagraph, if the veteran earned either a

  1 25 Vietnam service medal or an armed forces expeditionary medal=

  1 26 Vietnam or can otherwise establish service in the Vietnam

  1 27 service area during that period.  Compensation under this

  1 28 subparagraph shall not exceed a total sum of five hundred

  1 29 dollars.  Compensation for a fraction of a month shall not be

  1 30 considered unless the fraction is sixteen days or more, in

  1 31 which case the fraction shall be computed as a full month.

  1 32    (2)  A person otherwise qualified under this paragraph "b"

  1 33 except that the person did not earn either a Vietnam service

  1 34 medal or an armed forces expeditionary medal=Vietnam, and did

  1 35 not serve in the Vietnam service area during the period
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  2  1 between July 1, 1973, and May 31, 1975, both dates inclusive,

  2  2 is entitled to receive from moneys appropriated for that

  2  3 purpose the sum of twelve dollars and fifty cents for each

  2  4 month that the person was on active duty service, within the

  2  5 dates specified in subparagraph (1).  Compensation under this

  2  6 subparagraph shall not exceed a total sum of three hundred

  2  7 dollars.  Compensation for a fraction of a month shall not be

  2  8 considered unless the fraction is sixteen days or more, in

  2  9 which case the fraction shall be computed as a full month.

  2 10    (3)  A person is not entitled to compensation pursuant to

  2 11 this subsection if the person received a bonus or compensation

  2 12 similar to that provided in this subsection from another

  2 13 state.

  2 14    (4)  A person is not entitled to compensation pursuant to

  2 15 this subsection if the person was on active duty service after

  2 16 July 1, 1973, and the person refused on conscientious,

  2 17 political, religious, or other grounds, to be subject to

  2 18 military discipline.

  2 19    (5)  The surviving unremarried widow or widower, child or

  2 20 children, mother, father, or person standing in loco parentis,

  2 21 in the order named and none other, of any deceased person,

  2 22 shall be paid the compensation that the deceased person would

  2 23 be entitled to pursuant to this subsection, if living.

  2 24 However, if any person has died or shall die, or is disabled,

  2 25 from service=connected causes incurred during the period and

  2 26 in the area from which the person is entitled to receive

  2 27 compensation pursuant to this subsection, the person or the

  2 28 first survivor as designated by this subparagraph, and in the

  2 29 order named, shall be paid five hundred dollars or three

  2 30 hundred dollars, whichever maximum amount would have applied

  2 31 pursuant to subparagraph (1) or (2), regardless of the length

  2 32 of service.

  2 33    c.  A person who knowingly makes a false statement relating

  2 34 to a material fact in supporting an application under this

  2 35 subsection is guilty of a serious misdemeanor.  A person

House File 2366 - Introduced continued

  3  1 convicted pursuant to this subsection shall forfeit all

  3  2 benefits to which the person may have been entitled under this

  3  3 subsection.

  3  4    d.  All payments and allowances made under this subsection

  3  5 shall be exempt from taxation, levy, and sale on execution.

  3  6    e.  The bonus compensation authorized under this subsection

  3  7 shall be paid from moneys appropriated for that purpose.

  3  8    f.  A Vietnam Conflict veterans bonus fund is created in

  3  9 the state treasury.  The Vietnam Conflict veterans bonus fund

  3 10 shall consist of all moneys appropriated to the fund to pay

  3 11 the bonus compensation authorized in this subsection.

  3 12 Notwithstanding section 12C.7, interest or earnings on

  3 13 investments or time deposits of the moneys in the Vietnam

  3 14 Conflict veterans bonus fund shall be credited to the bonus

  3 15 fund.  Section 8.33 does not apply to moneys appropriated to

  3 16 the Vietnam Conflict veterans bonus fund.

  3 17    Sec. 2.  VIETNAM VETERANS BONUS APPROPRIATION.  There is

  3 18 appropriated from the general fund of the state to the

  3 19 department of veterans affairs for the fiscal year beginning

  3 20 July 1, 2006, and ending June 30, 2007, the following amount,

  3 21 or so much thereof as is necessary, to be used for the purpose

  3 22 designated:

  3 23    For deposit in the Vietnam Conflict veterans bonus fund:

  3 24 .................................................. $    500,000

  3 25                           EXPLANATION

  3 26    This bill creates a Vietnam Conflict veterans bonus for

  3 27 persons who served on active duty in the United States armed

  3 28 forces from July 1, 1973, through May 31, 1975.  Eligible

  3 29 persons may receive $17.50 for each month that the person was

  3 30 on active duty in the Vietnam service area, within the dates

  3 31 specified, not to exceed a total sum of $500.  Persons who

  3 32 served on active duty during the specified period but not in

  3 33 the Vietnam service area may receive $12.50 per month, not to

  3 34 exceed $300.  The bonus payments are exempt from taxation,

  3 35 levy, and execution.  A criminal penalty is provided for a
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  4  1 submission of a fraudulent application for the bonus.  The

  4  2 bill also appropriates $500,000 to the Vietnam Conflict

  4  3 veterans bonus fund created in the bill.

  4  4 LSB 5487HV 81

  4  5 ec:nh/gg/14
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House File 2367 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HSB 549)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial branch and court practices concerning

  2    criminal disposition options and the appointment of a judicial

  3    officer, a clerk of the district court, or a chief juvenile

  4    court officer.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5297HV 81

  7 jm/je/5
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  1  1    Section 1.  Section 46.12, Code 2005, is amended to read as

  1  2 follows:

  1  3    46.12  NOTIFICATION OF VACANCY AND RESIGNATION.

  1  4    1.  When a vacancy occurs or will occur within one hundred

  1  5 twenty days in the supreme court, or the court of appeals, or

  1  6 district court, the state commissioner of elections shall

  1  7 forthwith so notify the chairperson of the proper judicial

  1  8 nominating commission, unless the chief justice has ordered

  1  9 the state commissioner of elections to delay sending the

  1 10 notification.  The chief justice may order the delay for up to

  1 11 one hundred eighty days for budgetary reasons.  The

  1 12 chairperson shall call a meeting of the commission within ten

  1 13 days after such notice; if the chairperson fails to do so, the

  1 14 chief justice shall call such meeting.

  1 15    2.  When a vacancy occurs or will occur within one hundred

  1 16 twenty days in district court, the state commissioner of

  1 17 elections shall forthwith so notify the chairperson of the

  1 18 proper judicial nominating commission, unless the chief

  1 19 justice has ordered the state commissioner of elections to

  1 20 delay sending the notification.  The chief justice may order

  1 21 the delay for budgetary reasons.  The chairperson shall call a

  1 22 meeting of the commission within ten days after such notice;

  1 23 if the chairperson fails to do so, the chief justice shall

  1 24 call such meeting.
  1 25    3.  When a judge of the supreme court, court of appeals, or

  1 26 district court resigns, the judge shall submit a copy of the

  1 27 resignation to the state commissioner of elections at the time

  1 28 the judge submits the resignation to the governor; and when a

  1 29 judge of the supreme court, court of appeals, or district

  1 30 court dies, the clerk of district court of the county of the

  1 31 judge's residence shall in writing forthwith notify the state

  1 32 commissioner of elections of such fact.

  1 33    Sec. 2.  Section 602.1215, subsection 1, Code Supplement

  1 34 2005, is amended to read as follows:

  1 35    1.  Subject to the provisions of section 602.1209,
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  2  1 subsection 3, the district judges chief judge of each judicial

  2  2 election district, after consultation with the judges of the

  2  3 appropriate judicial election district, shall by majority vote
  2  4 appoint persons to serve as clerks of the district court

  2  5 within the judicial election district.  The district judges
  2  6 chief judge of a judicial election district may appoint a

  2  7 person to serve as clerk of the district court for more than

  2  8 one but not more than four contiguous counties in the same

  2  9 judicial district.  A person does not qualify for appointment

  2 10 to the office of clerk of the district court unless the person

  2 11 is at the time of application a resident of the state.  A

  2 12 clerk of the district court may be removed from office for

  2 13 cause by a majority vote of the district judges chief judge of

  2 14 the judicial election district.  Before removal, the clerk of

  2 15 the district court shall be notified of the cause for removal.

  2 16    Sec. 3.  Section 602.1217, subsection 1, Code 2005, is

  2 17 amended to read as follows:

  2 18    1.  The district judges within a chief judge of each
  2 19 judicial district, by majority vote, after consultation with

  2 20 the judges of the judicial district, shall appoint a chief

  2 21 juvenile court officer and may remove the officer for cause.

  2 22    Sec. 4.  Section 602.6304, subsections 2 and 3, Code 2005,

  2 23 are amended to read as follows:

  2 24    2.  In November of any year in which an impending vacancy

  2 25 is created because a district associate judge is not retained

  2 26 in office pursuant to a judicial election, the county

  2 27 magistrate appointing commission shall publicize notice of the

  2 28 vacancy in at least two publications in the official county

  2 29 newspaper.  The commission shall accept applications for

  2 30 consideration for nomination as district associate judge for a

  2 31 minimum of fifteen days prior to certifying nominations.  The

  2 32 commission shall consider the applications and shall, by

  2 33 majority vote, certify to the chief judge of the judicial

  2 34 district not later than December 15 of that year the names of

  2 35 three applicants who are nominated by the commission for the
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  3  1 vacancy, unless the chief justice has ordered the commission

  3  2 to delay the certification of the nominees to the chief judge.

  3  3 The chief justice may order the delay of the certification for

  3  4 up to one hundred eighty days for budgetary reasons.  If there

  3  5 are three or fewer applicants the commission shall certify all

  3  6 applicants who meet the statutory qualifications.  Nominees

  3  7 shall be chosen solely on the basis of the qualifications of

  3  8 the applicants, and political affiliation shall not be

  3  9 considered.

  3 10    3.  Within thirty days after a county magistrate appointing

  3 11 commission receives notification of an actual or impending

  3 12 vacancy in the office of district associate judge, other than

  3 13 a vacancy referred to in subsection 2, the commission shall

  3 14 certify to the chief judge of the judicial district the names

  3 15 of three applicants who are nominated by the commission for

  3 16 the vacancy, unless the chief justice has ordered the

  3 17 commission to delay the certification of the nominees to the

  3 18 chief judge.  The chief justice may order the delay of the

  3 19 certification for up to one hundred eighty days for budgetary

  3 20 reasons.  The commission shall publicize notice of the vacancy

  3 21 in at least two publications in the official county newspaper.

  3 22 The commission shall accept applications for consideration for

  3 23 nomination as district associate judge for a minimum of

  3 24 fifteen days prior to certifying nominations.  The commission

  3 25 shall consider the applications and shall, by majority vote,

  3 26 certify to the chief judge of the judicial district the names

  3 27 of three applicants who are nominated by the commission for

  3 28 the vacancy.  If there are three or fewer applicants the

  3 29 commission shall certify all applicants who meet the statutory

  3 30 qualifications.  Nominees shall be chosen solely on the basis

  3 31 of the qualifications of the applicants, and political

  3 32 affiliation shall not be considered.  As used in this

  3 33 subsection, a vacancy is created by the death, retirement,

  3 34 resignation, or removal of a district associate judge, or by

  3 35 an increase in the number of positions authorized.
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  4  1    Sec. 5.  Section 602.6403, subsection 3, Code 2005, is

  4  2 amended to read as follows:

  4  3    3.  Within thirty days following receipt of notification of

  4  4 a vacancy in the office of magistrate, the commission shall

  4  5 appoint a person to the office to serve the remainder of the

  4  6 unexpired term, unless the chief justice has ordered the

  4  7 commission to delay the appointment for up to one hundred

  4  8 eighty days for budgetary reasons.  For purposes of this

  4  9 section, vacancy means a death, resignation, retirement, or

  4 10 removal of a magistrate, or an increase in the number of

  4 11 positions authorized.

  4 12    Sec. 6.  Section 602.7103B, subsections 2 and 3, Code 2005,

  4 13 are amended to read as follows:

  4 14    2.  In November of any year in which an impending vacancy

  4 15 is created because a full=time associate juvenile judge is not

  4 16 retained in office pursuant to a judicial election, the county

  4 17 magistrate appointing commission shall publicize notice of the

  4 18 vacancy in at least two publications in the official county

  4 19 newspaper.  The commission shall accept applications for

  4 20 consideration for nomination as full=time associate juvenile

  4 21 judge for a minimum of fifteen days prior to certifying

  4 22 nominations.  The commission shall consider the applications

  4 23 and shall, by majority vote, certify to the chief judge of the

  4 24 judicial district not later than December 15 of that year the

  4 25 names of three applicants who are nominated by the commission

  4 26 for the vacancy, unless the chief justice has ordered the

  4 27 commission to delay the certification of the nominees to the

  4 28 chief judge.  The chief justice may order the delay of the

  4 29 certification for up to one hundred eighty days for budgetary

  4 30 reasons.  If there are three or fewer applicants, the

  4 31 commission shall certify all applicants who meet the statutory

  4 32 qualifications.  Nominees shall be chosen solely on the basis

  4 33 of the qualifications of the applicants, and political

  4 34 affiliation shall not be considered.

  4 35    3.  Within thirty days after a county magistrate appointing
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  5  1 commission receives notification of an actual or impending

  5  2 vacancy in the office of full=time associate juvenile judge,

  5  3 other than a vacancy referred to in subsection 2, the

  5  4 commission shall certify to the chief judge of the judicial

  5  5 district the names of three applicants who are nominated by

  5  6 the commission for the vacancy, unless the chief justice has

  5  7 ordered the commission to delay the certification of the

  5  8 nominees to the chief judge.  The chief justice may order the

  5  9 delay of the certification for up to one hundred eighty days
  5 10 for budgetary reasons.  The commission shall publicize notice

  5 11 of the vacancy in at least two publications in the official

  5 12 county newspaper.  The commission shall accept applications

  5 13 for consideration for nomination as full=time associate

  5 14 juvenile judge for a minimum of fifteen days prior to

  5 15 certifying nominations.  The commission shall consider the

  5 16 applications and shall, by majority vote, certify to the chief

  5 17 judge of the judicial district the names of three applicants

  5 18 who are nominated by the commission for the vacancy.  If there

  5 19 are three or fewer applicants, the commission shall certify

  5 20 all applicants who meet the statutory qualifications.

  5 21 Nominees shall be chosen solely on the basis of the

  5 22 qualifications of the applicants, and political affiliation

  5 23 shall not be considered.  As used in this subsection, a

  5 24 vacancy is created by the death, retirement, resignation, or

  5 25 removal of a full=time associate juvenile judge, or by an

  5 26 increase in the number of positions authorized.

  5 27    Sec. 7.  Section 633.20B, subsections 2 and 3, Code 2005,

  5 28 are amended to read as follows:

  5 29    2.  In November of any year in which an impending vacancy

  5 30 is created because a full=time associate probate judge is not

  5 31 retained in office pursuant to a judicial election, the county

  5 32 magistrate appointing commission shall publicize notice of the

  5 33 vacancy in at least two publications in the official county

  5 34 newspaper.  The commission shall accept applications for

  5 35 consideration for nomination as full=time associate probate
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  6  1 judge for a minimum of fifteen days prior to certifying

  6  2 nominations.  The commission shall consider the applications

  6  3 and shall, by majority vote, certify to the chief judge of the

  6  4 judicial district not later than December 15 of that year the

  6  5 names of three applicants who are nominated by the commission

  6  6 for the vacancy, unless the chief justice has ordered the

  6  7 commission to delay the certification of the nominees to the

  6  8 chief judge.  The chief justice may order the delay of the

  6  9 certification for up to one hundred eighty days for budgetary

  6 10 reasons.  If there are three or fewer applicants, the

  6 11 commission shall certify all applicants who meet the statutory

  6 12 qualifications.  Nominees shall be chosen solely on the basis

  6 13 of the qualifications of the applicants, and political

  6 14 affiliation shall not be considered.

  6 15    3.  Within thirty days after a county magistrate appointing

  6 16 commission receives notification of an actual or impending

  6 17 vacancy in the office of full=time associate probate judge,

  6 18 other than a vacancy referred to in subsection 2, the

  6 19 commission shall certify to the chief judge of the judicial

  6 20 district the names of three applicants who are nominated by

  6 21 the commission for the vacancy, unless the chief justice has

  6 22 ordered the commission to delay the certification of the

  6 23 nominees to the chief judge.  The chief justice may order the

  6 24 delay of the certification for up to one hundred eighty days
  6 25 for budgetary reasons.  The commission shall publicize notice

  6 26 of the vacancy in at least two publications in the official

  6 27 county newspaper.  The commission shall accept applications

  6 28 for consideration for nomination as full=time associate

  6 29 probate judge for a minimum of fifteen days prior to

  6 30 certifying nominations.  The commission shall consider the

  6 31 applications and shall, by majority vote, certify to the chief

  6 32 judge of the judicial district the names of three applicants

  6 33 who are nominated by the commission for the vacancy.  If there

  6 34 are three or fewer applicants, the commission shall certify

  6 35 all applicants who meet the statutory qualifications.
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  7  1 Nominees shall be chosen solely on the basis of the

  7  2 qualifications of the applicants, and political affiliation

  7  3 shall not be considered.  As used in this subsection, a

  7  4 vacancy is created by the death, retirement, resignation, or

  7  5 removal of a full=time associate probate judge, or by an

  7  6 increase in the number of positions authorized.

  7  7    Sec. 8.  Section 907.13, subsection 2, Code 2005, is

  7  8 amended to read as follows:

  7  9    2.  The defendant's plan of community service, the comments

  7 10 of the defendant's probation officer, and the comments of the

  7 11 representative of the judicial district department of

  7 12 correctional services responsible for the unpaid community

  7 13 service program, shall be submitted promptly to the court.

  7 14 The court shall promptly enter an order approving the plan or

  7 15 modifying it.  Compliance with the plan of community service

  7 16 as approved or modified by the court shall be a condition of

  7 17 the defendant's probation.  The court thereafter may modify

  7 18 the plan at any time upon the defendant's request, upon the

  7 19 request of the judicial district department of correctional

  7 20 services, or upon the court's own motion.  As an option for

  7 21 modification of a plan, the court may allow a defendant to

  7 22 complete some part or all of the defendant's community service

  7 23 obligation through the donation of property to a charitable

  7 24 organization other than a governmental subdivision statewide

  7 25 nonprofit legal aid organization.  A donation of property to a

  7 26 charitable organization statewide nonprofit legal aid

  7 27 organization offered in satisfaction of some part or all of a

  7 28 community service obligation under this subsection is not a

  7 29 deductible contribution for the purposes of federal or state

  7 30 income taxes.

  7 31    Sec. 9.  Section 910.1, subsection 2, Code 2005, is amended

  7 32 by striking the subsection.

  7 33    Sec. 10.  Section 910.1, subsection 4, Code 2005, is

  7 34 amended to read as follows:

  7 35    4.  "Restitution" means payment of pecuniary damages to a
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  8  1 victim in an amount and in the manner provided by the

  8  2 offender's plan of restitution.  "Restitution" also includes

  8  3 fines, penalties, and surcharges, the contribution of funds to

  8  4 a local anticrime organization which provided assistance to

  8  5 law enforcement in an offender's case, a statewide nonprofit

  8  6 legal aid organization, the payment of crime victim

  8  7 compensation program reimbursements, payment of restitution to

  8  8 public agencies pursuant to section 321J.2, subsection 9,

  8  9 paragraph "b", court costs including correctional fees

  8 10 approved pursuant to section 356.7, court=appointed attorney

  8 11 fees ordered pursuant to section 815.9, including the expense

  8 12 of a public defender, and the performance of a public service

  8 13 by an offender in an amount set by the court when the offender

  8 14 cannot reasonably pay all or part of the court costs including

  8 15 correctional fees approved pursuant to section 356.7, or

  8 16 court=appointed attorney fees ordered pursuant to section

  8 17 815.9, including the expense of a public defender.

  8 18    Sec. 11.  Section 910.2, Code 2005, is amended to read as

  8 19 follows:

  8 20    910.2  RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY

  8 21 SENTENCING COURT.

  8 22    In all criminal cases in which there is a plea of guilty,

  8 23 verdict of guilty, or special verdict upon which a judgment of

  8 24 conviction is rendered, the sentencing court shall order that

  8 25 restitution be made by each offender to the victims of the

  8 26 offender's criminal activities, to the clerk of court for

  8 27 fines, penalties, surcharges, and, to the extent that the

  8 28 offender is reasonably able to pay, for crime victim

  8 29 assistance reimbursement, restitution to public agencies

  8 30 pursuant to section 321J.2, subsection 9, paragraph "b", court

  8 31 costs including correctional fees approved pursuant to section

  8 32 356.7, court=appointed attorney fees ordered pursuant to

  8 33 section 815.9, including the expense of a public defender,

  8 34 when applicable, or contribution to a local anticrime

  8 35 organization statewide nonprofit legal aid organization.
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  9  1 However, victims shall be paid in full before fines,

  9  2 penalties, and surcharges, crime victim compensation program

  9  3 reimbursement, public agencies, court costs including

  9  4 correctional fees approved pursuant to section 356.7, court=

  9  5 appointed attorney fees ordered pursuant to section 815.9,

  9  6 including the expenses of a public defender, or contributions

  9  7 to a local anticrime organization statewide nonprofit legal

  9  8 aid organization are paid.  In structuring a plan of

  9  9 restitution, the court shall provide for payments in the

  9 10 following order of priority:  victim, fines, penalties, and

  9 11 surcharges, crime victim compensation program reimbursement,

  9 12 public agencies, court costs including correctional fees

  9 13 approved pursuant to section 356.7, court=appointed attorney

  9 14 fees ordered pursuant to section 815.9, including the expense

  9 15 of a public defender, and contribution to a local anticrime

  9 16 organization statewide nonprofit legal aid organization.

  9 17    When the offender is not reasonably able to pay all or a

  9 18 part of the crime victim compensation program reimbursement,

  9 19 public agency restitution, court costs including correctional

  9 20 fees approved pursuant to section 356.7, court=appointed

  9 21 attorney fees ordered pursuant to section 815.9, including the

  9 22 expense of a public defender, or contribution to a local

  9 23 anticrime organization statewide nonprofit legal aid

  9 24 organization, the court may require the offender in lieu of

  9 25 that portion of the crime victim compensation program

  9 26 reimbursement, public agency restitution, court costs

  9 27 including correctional fees approved pursuant to section

  9 28 356.7, court=appointed attorney fees ordered pursuant to

  9 29 section 815.9, including the expense of a public defender, or

  9 30 contribution to a local anticrime organization statewide

  9 31 nonprofit legal aid organization for which the offender is not

  9 32 reasonably able to pay, to perform a needed public service for

  9 33 a governmental agency or for a private nonprofit agency which

  9 34 provides a service to the youth, elderly, or poor of the

  9 35 community.  When community service is ordered, the court shall
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 10  1 set a specific number of hours of service to be performed by

 10  2 the offender which, for payment of court=appointed attorney

 10  3 fees ordered pursuant to section 815.9, including the expenses

 10  4 of a public defender, shall be approximately equivalent in

 10  5 value to those costs.  The judicial district department of

 10  6 correctional services shall provide for the assignment of the

 10  7 offender to a public agency or private nonprofit agency to

 10  8 perform the required service.

 10  9    Sec. 12.  Section 915.100, subsection 2, paragraph e, Code

 10 10 2005, is amended to read as follows:

 10 11    e.  Victims shall be paid in full pursuant to an order of

 10 12 restitution, before fines, penalties, surcharges, crime victim

 10 13 compensation program reimbursement, public agency

 10 14 reimbursement, court costs, correctional fees, court=appointed

 10 15 attorney fees, expenses of a public defender, or contributions

 10 16 to local anticrime organizations a statewide nonprofit legal

 10 17 aid organization are paid.

 10 18    Sec. 13.  2003 Iowa Acts, chapter 151, section 64, is

 10 19 repealed.

 10 20                           EXPLANATION

 10 21    This bill relates to practices and procedures of the

 10 22 judicial branch.

 10 23    The bill provides the chief justice may indefinitely delay

 10 24 the appointment of a judge or magistrate for budgetary

 10 25 reasons.  Current law provides only through July 1, 2006, that

 10 26 the chief justice may delay the appointment of a judge or

 10 27 magistrate for up to 180 days for budgetary reasons.

 10 28    The bill changes current law regarding the chief justice

 10 29 delaying the appointment of a supreme court justice or court

 10 30 of appeals judge for up to 180 days for budgetary reasons.

 10 31 Under the bill, the chief justice will no longer be able to

 10 32 delay the appointment of a supreme court justice or court of

 10 33 appeals judge for budgetary reasons.

 10 34    The bill provides that the chief judge of a judicial

 10 35 district shall, after consultation with the judges of the
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 11  1 judicial election district, appoint to or remove from office

 11  2 the clerk of the district court.  Current law provides that

 11  3 the clerk of the district court is appointed or removed from

 11  4 office by a majority vote of the district judges within the

 11  5 judicial election district.

 11  6    The bill also provides the chief judge of a judicial

 11  7 district shall, after consultation with the judges of the

 11  8 judicial district, appoint to or remove from office the chief

 11  9 juvenile court officer.  Current law provides that the

 11 10 juvenile court officer shall be appointed to or removed from

 11 11 office by a majority vote of the district judges of the

 11 12 judicial district.

 11 13    The bill also permits a criminal offender to make a

 11 14 donation to a statewide nonprofit legal aid organization in

 11 15 lieu of performing community service.  The bill also permits a

 11 16 criminal offender to make a contribution to such an

 11 17 organization as part of the offender's restitution plan.  The

 11 18 bill eliminates provisions allowing a contribution by a

 11 19 criminal offender to a local anticrime organization as part of

 11 20 the offender's restitution plan.

 11 21 LSB 5297HV 81
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a film promotion program to assist film,

  2    television, and video projects in the state by providing

  3    income tax credits, and providing effective and retroactive

  4    applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 6323YH 81

  7 mg/sh/8
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  1  1    Section 1.  NEW SECTION.  15.391  FILM PROMOTION PROGRAM.

  1  2    This part shall be known as the "film promotion program".

  1  3    Sec. 2.  NEW SECTION.  15.392  PURPOSE.

  1  4    The purpose of the film promotion program is to assist

  1  5 legitimate film, television, and video producers in the making

  1  6 of film, television, and video projects in the state and to

  1  7 increase the fiscal impact on the state's economy of film,

  1  8 television, and video projects produced in the state.

  1  9    Sec. 3.  NEW SECTION.  15.393  PROGRAM == REGISTRATION ==

  1 10 FILM PRODUCTION TAX CREDIT.

  1 11    1.  The department shall establish a film promotion program

  1 12 that will provide for the registration of film, television, or

  1 13 video projects that are to be shot on location in the state.

  1 14 A film, television, or video project that is registered under

  1 15 the program is entitled to the tax credit provided in

  1 16 subsection 3.  Registration shall be free.  The department

  1 17 shall not register a film, television, or video project unless

  1 18 the department determines that all of the following are met:

  1 19    a.  The project is a legitimate effort to produce an entire

  1 20 film, television, or video episode or a film, television, or

  1 21 video segment in the state.

  1 22    b.  The project will have an economic impact on the economy

  1 23 of the state or locality sufficient to justify assistance

  1 24 under the program.

  1 25    c.  The project will further tourism and population

  1 26 retention or growth in the state or locality.

  1 27    d.  The project budget for activity located in the state

  1 28 equals at least two hundred fifty thousand dollars.

  1 29    e.  Other criteria established by rule relating to the

  1 30 economic impact and promotional aspect of the project on the

  1 31 state or locality.

  1 32    2.  A producer of a film, television, or video project

  1 33 which has been registered pursuant to subsection 1 shall apply

  1 34 to receive the certificate for the tax credit allowed under

  1 35 subsection 3.  The application shall be submitted upon
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  2  1 completion of the project's activities in the state.  Upon

  2  2 verification of the total amount that has been spent on the

  2  3 project in the state, which amount must be at least two

  2  4 hundred fifty thousand dollars, the department shall issue a

  2  5 tax credit certificate in the amount determined pursuant to

  2  6 subsection 3.  A tax credit certificate shall identify the

  2  7 producer claiming the credit and contain the taxpayer's name,

  2  8 address, tax identification number, the date of completion of

  2  9 the project, the amount of the credit, and other information

  2 10 required by the department of revenue.

  2 11    3.  a.  A producer of a film, television, or video project

  2 12 which was registered pursuant to subsection 1 may claim a film

  2 13 production tax credit equal to ten percent of the amount of

  2 14 the project budget for activity located in the state.  The tax

  2 15 credit shall be allowed against taxes imposed under chapter

  2 16 422, division II or III.

  2 17    b.  Any credit in excess of the tax liability shall be

  2 18 refunded.  In lieu of claiming a refund, a taxpayer may elect

  2 19 to have the overpayment shown on the taxpayer's final,

  2 20 completed return credited to the tax liability for the

  2 21 following taxable year.

  2 22    c.  If the producer is a partnership, S corporation,

  2 23 limited liability company, or estate or trust electing to have

  2 24 the income taxed directly to the individual, an individual may

  2 25 claim the tax credit allowed.  The amount claimed by the

  2 26 individual shall be based upon the pro rata share of the

  2 27 individual's earnings of the partnership, S corporation,

  2 28 limited liability company, or estate or trust.

  2 29    Sec. 4.  NEW SECTION.  422.11M  FILM PRODUCTION TAX CREDIT.

  2 30    The taxes imposed under this division, less the amounts of

  2 31 nonrefundable credits allowed under this division, shall be

  2 32 reduced by the film production tax credit allowed under

  2 33 section 15.393.

  2 34    Sec. 5.  Section 422.33, Code Supplement 2005, is amended

  2 35 by adding the following new subsection:
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  3  1    NEW SUBSECTION.  20.  The taxes imposed under this division

  3  2 shall be reduced by a film production tax credit allowed under

  3  3 section 15.393.

  3  4    Sec. 6.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATE.

  3  5 This Act, being deemed of immediate importance, takes effect

  3  6 upon enactment and applies retroactively to January 1, 2006,

  3  7 for tax years beginning on or after that date.

  3  8                           EXPLANATION

  3  9    This bill provides for a film promotion program within the

  3 10 department of economic development.  The program is designed

  3 11 to assist legitimate film, television, and video producers in

  3 12 making film, television, and video episodes or segments in the

  3 13 state by granting refundable individual and corporate income

  3 14 tax credits.  The amount of the credit equals 10 percent of

  3 15 the program budget spent in the state.  The bill provides for

  3 16 a minimum program budget for the state of $250,000.

  3 17    The bill takes effect upon enactment and applies

  3 18 retroactively to tax years beginning on or after January 1,

  3 19 2006.

  3 20 LSB 6323YH 81
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House Study Bill 683
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON PAULSEN)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act limiting the liability of a manufacturer, packer,

  2    distributor, carrier, holder, seller, marketer, or advertiser

  3    of a food product intended for human consumption.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5897HC 81

  6 rh/gg/14
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  1  1    Section 1.  NEW SECTION.  668.12A  MANUFACTURERS, PACKERS,

  1  2 DISTRIBUTORS, CARRIERS, HOLDERS, SELLERS, MARKETERS, AND

  1  3 ADVERTISERS OF FOOD PRODUCTS == LIMITATION OF LIABILITY.

  1  4    The manufacturer, packer, distributor, carrier, holder,

  1  5 seller, marketer, or advertiser of a food product intended for

  1  6 human consumption shall not be subject to civil liability,

  1  7 whether based on breach of contract, breach of warranty,

  1  8 negligence, strict liability, or tort, arising out of weight

  1  9 gain, obesity, a health condition associated with weight gain

  1 10 or obesity, or any other condition allegedly caused by or

  1 11 allegedly likely to result from the consumption of the food

  1 12 product, unless the plaintiff proves that at the time of sale,

  1 13 the food product was not in compliance with applicable federal

  1 14 or state statutory and regulatory requirements.

  1 15                           EXPLANATION

  1 16    This bill limits the liability of a manufacturer, packer,

  1 17 distributor, carrier, holder, seller, marketer, or advertiser

  1 18 of a food product intended for human consumption.

  1 19    The bill provides that a manufacturer, packer, distributor,

  1 20 carrier, holder, seller, marketer, or advertiser of a food

  1 21 product intended for human consumption shall not be subject to

  1 22 civil liability, whether based on breach of contract, breach

  1 23 of warranty, negligence, strict liability, or tort, arising

  1 24 out of weight gain, obesity, a health condition associated

  1 25 with weight gain or obesity, or any other condition allegedly

  1 26 caused by or allegedly likely to result from the consumption

  1 27 of the food product, unless the plaintiff proves that at the

  1 28 time of sale, the food product was not in compliance with

  1 29 applicable federal or state statutory and regulatory

  1 30 requirements.

  1 31 LSB 5897HC 81
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House Study Bill 684
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON PAULSEN)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a parent's cause of action for the recovery of

  2    expenses and actual loss of services, companionship, and

  3    society resulting from the injury to or death of a child.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6175HC 81

  6 rh/je/5
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  1  1    Section 1.  NEW SECTION.  613.15A  INJURY TO OR DEATH OF A

  1  2 CHILD.

  1  3    A parent or the parents of a child may sue for the expense

  1  4 and actual loss of services, companionship, and society

  1  5 resulting from injury to or death of the child, regardless of

  1  6 the child's age.

  1  7                           EXPLANATION

  1  8    This bill provides that a parent or the parents of a child

  1  9 may sue for the expense and actual loss of services,

  1 10 companionship, and society resulting from injury to or death

  1 11 of the child whether over or under the age of 18, the age of

  1 12 majority in Iowa.

  1 13 LSB 6175HC 81

  1 14 rh:nh/je/5
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House Study Bill 685
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON PAULSEN)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to fault in a civil action to recover damages for

  2    a death or injury to a person or an injury to property that

  3    involves enhanced injuries.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6108HC 81

  6 rh/je/5

House Study Bill 685 continued
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  1  1    Section 1.  Section 668.1, subsection 1, Code 2005, is

  1  2 amended to read as follows:

  1  3    1.  As used in this chapter, "fault" means one or more acts

  1  4 or omissions that are in any measure negligent or reckless

  1  5 toward the person or property of the actor or others, or that

  1  6 subject a person to strict tort liability.  The term also

  1  7 includes breach of warranty, unreasonable assumption of risk

  1  8 not constituting an enforceable express consent, misuse of a

  1  9 product for which the defendant otherwise would be liable, use

  1 10 of a product that results in an enhanced injury, and

  1 11 unreasonable failure to avoid an injury or to mitigate

  1 12 damages.  As used in this subsection, "enhanced injury" means

  1 13 an injury arising in a situation where a design defect of a

  1 14 product, not causally connected to an accident, results in a

  1 15 greater injury than would have resulted from the accident had

  1 16 there been no design defect.
  1 17                           EXPLANATION

  1 18    This bill relates to the definition of "fault" in a civil

  1 19 action to recover damages for a death or injury to a person or

  1 20 an injury to property and enhanced injuries.

  1 21    The bill extends the definition of "fault" for purposes of

  1 22 recovery for injury caused by another person's torts to an

  1 23 enhanced injury claim.  An enhanced injury claim applies to a

  1 24 situation where a design defect of a product, not causally

  1 25 connected to an accident, results in injuries greater than

  1 26 those which would have resulted from the accident had there

  1 27 been no design defect.

  1 28 LSB 6108HC 81

  1 29 rh:rj/je/5
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House Study Bill 686
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON PAULSEN)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the filing of a hospital lien.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6176HC 81

  4 rh/gg/14
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  1  1    Section 1.  NEW SECTION.  582.1A  HEALTH PLAN INFORMATION

  1  2 == PREREQUISITE TO FILING.

  1  3    Every association, corporation, county, or other

  1  4 institution, including a municipal corporation, maintaining a

  1  5 hospital in this state and eligible to file a lien pursuant to

  1  6 section 582.1, shall first take reasonable steps to determine

  1  7 whether a patient is covered under a health insurance plan

  1  8 provided by a private or governmental entity.  If the patient

  1  9 is covered by such a health insurance plan, all patient

  1 10 charges shall first be submitted to the health insurance plan

  1 11 prior to the perfecting of the lien.  The hospital shall

  1 12 comply with all contractual provisions contained in any

  1 13 contract, agreement, or statutory provision governing the

  1 14 relationship between the hospital and the health insurance

  1 15 plan.  If after submission of all of the patient care charges

  1 16 to the health insurance plan it is determined that the patient

  1 17 is responsible for certain charges under the plan, or after

  1 18 reasonable inquiry the hospital determines the patient is not

  1 19 covered by any health insurance plan, the hospital may file a

  1 20 lien for any patient care charges allowed pursuant to sections

  1 21 582.1 and 582.2.

  1 22    Sec. 2.  Section 668.5, Code 2005, is amended by adding the

  1 23 following new subsection:

  1 24    NEW SUBSECTION.  5.  For purposes of this section,

  1 25 "subrogation" includes a hospital lien pursuant to chapter

  1 26 582.

  1 27                           EXPLANATION

  1 28    This bill relates to the filing of a hospital lien and

  1 29 provides that an association, corporation, county, or other

  1 30 institution, including a municipal corporation, maintaining a

  1 31 hospital in this state and eligible to file a lien under the

  1 32 provisions of Code chapter 582, shall first take reasonable

  1 33 steps to determine whether a patient is covered under a health

  1 34 insurance plan provided by a private or governmental entity.

  1 35 If the patient is covered by such a health insurance plan, all

House Study Bill 686 continued

  2  1 patient charges shall first be submitted to the health

  2  2 insurance plan prior to the perfecting of a hospital lien

  2  3 pursuant to Code section 582.2.  The hospital shall comply

  2  4 with all contractual provisions contained in any contract,

  2  5 agreement, or statutory provision governing the relationship

  2  6 between the hospital and the health insurance plan.  If after

  2  7 submission of all of the patient care charges to the health

  2  8 insurance plan it is determined that the patient is

  2  9 responsible for certain charges under the plan, or after

  2 10 reasonable inquiry the hospital determines the patient is not

  2 11 covered by any health insurance plan, the hospital may file a

  2 12 lien for any patient care charges allowed pursuant to Code

  2 13 sections 582.1 and 582.2.

  2 14    The bill further provides that, in regard to rights of

  2 15 contribution between two or more persons liable on the same

  2 16 claim pursuant to Code section 668.5, a subrogated claim

  2 17 includes a hospital lien pursuant to Code chapter 582.

  2 18 LSB 6176HC 81

  2 19 rh:nh/gg/14

 PRINT "[ /Dest /HSB687 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 687

House Study Bill 687
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON ELGIN)

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the confidentiality of certain records

  2    relating to charitable donations for the benefit of a

  3    government body.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6409HC 81

  6 rh/sh/81

House Study Bill 687 continued

PAG LIN

  1  1    Section 1.  Section 22.7, Code Supplement 2005, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  52.  The following records relating to a

  1  4 charitable donation for the benefit of a government body:

  1  5    a.  Portions of records that disclose information about a

  1  6 donor's or prospective donor's personal, financial, estate

  1  7 planning, or gift planning matters.

  1  8    b.  Records received from a prospective donor regarding

  1  9 such donor's prospective gift or pledge.

  1 10    c.  Records containing information about a donor or a

  1 11 prospective donor in regard to the appropriateness of the

  1 12 solicitation and dollar amount of the gift or pledge.

  1 13    d.  Portions of records that identify a prospective donor

  1 14 and that provide information on the appropriateness of the

  1 15 solicitation, the form of the gift or dollar amount requested

  1 16 by the solicitor, and the name of the solicitor.

  1 17    e.  Portions of records that identify a donor and the

  1 18 specific form of gift or pledge payment schedule, except where

  1 19 a donor authorized or permitted the public disclosure of such

  1 20 information.

  1 21    f.  Portions of records disclosing the identity of a donor

  1 22 or prospective donor when such donor has requested anonymity

  1 23 in connection with the gift or pledge.

  1 24                           EXPLANATION

  1 25    This bill amends Code section 22.7 by establishing a

  1 26 confidentiality exception to Iowa's public records law for

  1 27 certain records relating to charitable donations for the

  1 28 benefit of a governmental body.

  1 29    The bill provides that records or portions of records that

  1 30 disclose information about a donor's or prospective donor's

  1 31 personal, financial, estate planning, or gift planning

  1 32 matters, records received from a prospective donor regarding

  1 33 such donor's prospective gift or pledge, records containing

  1 34 information about a donor or a prospective donor in regard to

  1 35 the appropriateness of the solicitation and dollar amount of
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  2  1 the gift or pledge, records that identify a prospective donor

  2  2 and that provide information on the appropriateness of the

  2  3 solicitation, the form of the gift or dollar amount requested

  2  4 by the solicitor, and the name of the solicitor, records that

  2  5 identify a donor and the specific form of gift or pledge

  2  6 payment schedule, except where a donor authorized or permitted

  2  7 the public disclosure of such information, and records that

  2  8 disclose the identity of a donor or prospective donor when

  2  9 such donor has requested anonymity in connection with the gift

  2 10 or pledge shall be confidential.

  2 11    For purposes of Iowa's open records law, the term

  2 12 "government body" means this state, or any county, city,

  2 13 township, school corporation, political subdivision, tax=

  2 14 supported district, nonprofit corporation other than a fair

  2 15 conducting a fair event as provided in Code chapter 174, whose

  2 16 facilities or indebtedness are supported in whole or in part

  2 17 with property tax revenue and which is licensed to conduct

  2 18 pari=mutuel wagering pursuant to Code chapter 99D, or other

  2 19 entity of this state, or any branch, department, board,

  2 20 bureau, commission, council, committee, official, or officer

  2 21 of any of the foregoing or employee responsible for

  2 22 implementing the requirements of the open records law.

  2 23 LSB 6409HC 81

  2 24 rh:nh/sh/8
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House Study Bill 688
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON HOFFMAN)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning programs and reports related to economic

  2    development.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5814HC 81

  5 tm/gg/14

House Study Bill 688 continued
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  1  1    Section 1.  Section 15.108, subsection 4, paragraph c, Code

  1  2 2005, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 15.113, Code Supplement 2005, is amended

  1  4 to read as follows:

  1  5    15.113  ECONOMIC DEVELOPMENT ASSISTANCE == REPORT.

  1  6    In order for the general assembly and the governor to have

  1  7 accurate and complete information regarding expenditures for

  1  8 economic development and job training incentives and to

  1  9 respond to the job training needs of Iowa workers, the

  1 10 department shall provide to the legislative services agency

  1 11 and the governor by January 15 of each year data on all

  1 12 assistance or benefits provided under the community economic

  1 13 betterment program, the high quality job creation program, and

  1 14 the Iowa industrial new jobs training Act during the previous

  1 15 calendar year.  The department shall meet with the legislative

  1 16 services agency and the governor prior to submitting the data

  1 17 to assure that its form and specificity are sufficient to

  1 18 provide accurate and complete information to the general

  1 19 assembly and the governor.  The department shall also contact

  1 20 other state agencies providing financial assistance to Iowa

  1 21 businesses and, to the extent practical, coordinate the

  1 22 submission of the data to the legislative services agency and

  1 23 the governor.

  1 24    Sec. 3.  Section 15.203, subsection 2, Code 2005, is

  1 25 amended by striking the subsection.

  1 26    Sec. 4.  Section 15.203, subsection 5, Code 2005, is

  1 27 amended to read as follows:

  1 28    5.  The agricultural products advisory council may employ

  1 29 or contract with a consultant or specialist to assist in

  1 30 developing and implementing the program and plan of the

  1 31 departments and the council.  In the event a promotion program

  1 32 and plan as set forth in subsection 2 are not adopted by the

  1 33 council by April 1, 1990, the council shall employ or contract

  1 34 with a consultant or specialist to assist in the development

  1 35 of a promotion program and plan.
House Study Bill 688 continued

  2  1    Sec. 5.  Section 260E.7, Code 2005, is amended to read as

  2  2 follows:

  2  3    260E.7  DEPARTMENT OF ECONOMIC DEVELOPMENT.

  2  4    The Iowa department of economic development in consultation

  2  5 with the department of education shall coordinate the new jobs

  2  6 training program.  The Iowa department of economic development

  2  7 shall adopt, amend, and repeal rules under chapter 17A that

  2  8 the community college will use in developing projects with new

  2  9 and expanding industrial new jobs training proposals.  The

  2 10 department is authorized to make any rule that is adopted,

  2 11 amended, or repealed effective immediately upon filing with

  2 12 the administrative rules coordinator or at a subsequent stated

  2 13 date prior to indexing and publication, or at a stated date

  2 14 less than thirty=five days after filing, indexing, and

  2 15 publication.  The department shall prepare an annual report

  2 16 for the governor and general assembly on the activities of the

  2 17 industrial new jobs training program.
  2 18    Sec. 6.  Section 15.114, Code Supplement 2005, is repealed.

  2 19    Sec. 7.  Sections 15.231 and 496B.16, Code 2005, are

  2 20 repealed.

  2 21                           EXPLANATION

  2 22    This bill relates to economic development=related programs

  2 23 and reports.

  2 24    Currently, the department of economic development is

  2 25 required to report annually to the legislative services agency

  2 26 regarding data on all assistance or benefits provided under

  2 27 the community economic betterment program, the high quality

  2 28 job creation program, and the Iowa industrial new jobs

  2 29 training Act during the previous calendar year.  The bill

  2 30 requires the department to submit such information to the

  2 31 governor in addition to the legislative services agency.

  2 32    The bill eliminates a requirement that the department of

  2 33 economic development and the department of agriculture and

  2 34 land stewardship jointly develop a comprehensive five=year

  2 35 agricultural commodities and products promotion program for

House Study Bill 688 continued

  3  1 the state not later than January 15, 1990, and jointly develop

  3  2 a comprehensive agricultural commodities and products

  3  3 promotion plan by April 1, 1990, and update the program and

  3  4 plan annually.

  3  5    The bill eliminates a requirement that the department of

  3  6 economic development prepare an annual report for the governor

  3  7 and general assembly on the activities of the industrial new

  3  8 jobs training program.

  3  9    The bill eliminates examination and reporting requirements

  3 10 for economic development corporations organized under Code

  3 11 chapter 496B as they relate to the department of economic

  3 12 development.  The bill eliminates the department's ability to

  3 13 request the superintendent of banking to examine the condition

  3 14 of an economic development corporation.

  3 15    The bill eliminates a microbusiness enterprise assistance

  3 16 program.

  3 17    The bill eliminates the department of economic

  3 18 development's duty to establish an industrial and business

  3 19 export trade plan with trade related programs.

  3 20    The bill makes conforming amendments.

  3 21 LSB 5814HC 81

  3 22 tm:nh/gg/14
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House Study Bill 689
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON HOFFMAN)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to establish an advanced telecommunications services

  2    incentives program and fund in the utilities division of the

  3    department of commerce.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6086YC 81

  6 kk/gg/14

House Study Bill 689 continued
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  1  1    Section 1.  NEW SECTION.  476.58  ADVANCED

  1  2 TELECOMMUNICATIONS SERVICES INCENTIVES PROGRAM.

  1  3    1.  For purposes of this section, "advanced

  1  4 telecommunications services" means infrastructure capable of

  1  5 delivering a data transmission speed of at least two hundred

  1  6 kilobits per second in each direction.

  1  7    2.  The utilities board shall establish an advanced

  1  8 telecommunications services incentives program to provide

  1  9 loans, loan guarantees, or grants to telecommunications

  1 10 service providers in this state in order to establish or

  1 11 expand the provision of advanced telecommunications services

  1 12 in this state.  Moneys received by a telecommunications

  1 13 service provider under this program shall be used to provide

  1 14 advanced telecommunications services in geographical areas of

  1 15 this state where advanced telecommunications services are not

  1 16 otherwise available.  The board shall give priority as

  1 17 determined by the board to the establishment or expansion of

  1 18 advanced telecommunications services in rural areas of the

  1 19 state.

  1 20    3.  An advanced telecommunications services fund is created

  1 21 within the state treasury under the control of the utilities

  1 22 board.  The fund shall consist of moneys appropriated or

  1 23 allocated to the fund and any other moneys available to and

  1 24 obtained by the board from the federal government or private

  1 25 sources for placement in the fund.  The assets of the fund

  1 26 shall be used by the board only for administering the advanced

  1 27 telecommunications services incentive program.  All moneys

  1 28 designated for repayment to the advanced telecommunications

  1 29 services fund shall be credited to the fund.  The department

  1 30 shall determine the actuarially sound reserve requirement for

  1 31 the amount of guaranteed loans outstanding.

  1 32    4.  The board shall adopt rules as necessary for the

  1 33 administration of the advanced telecommunications services

  1 34 incentives program under this section.

  1 35    5.  The general assembly is not obligated to appropriate

House Study Bill 689 continued

  2  1 moneys to pay for any defaults or to appropriate moneys to be

  2  2 credited to the advanced telecommunications services fund.

  2  3 The advanced telecommunications services program does not

  2  4 obligate the state except to the extent provided in this

  2  5 section, and the board, in administering the program, shall

  2  6 not give or lend the credit of the state.

  2  7                           EXPLANATION

  2  8    This bill establishes an advanced telecommunications

  2  9 services incentives program and fund within the utilities

  2 10 division of the department of commerce.  The utilities board

  2 11 shall establish an advanced telecommunications services

  2 12 incentives program to provide loans, loan guarantees, or

  2 13 grants to telecommunications service providers to establish or

  2 14 expand advanced telecommunications services, also known as

  2 15 broadband services, in areas of this state where such services

  2 16 are not otherwise available.  The board shall give priority to

  2 17 telecommunications service providers seeking to establish or

  2 18 expand advanced telecommunications services in rural areas of

  2 19 the state.

  2 20    The bill establishes an advanced telecommunications

  2 21 services fund in the treasury of the state and under the

  2 22 control of the utilities board.  Moneys in the advanced

  2 23 telecommunications services fund shall be used for the

  2 24 purposes of the advanced telecommunications services

  2 25 incentives program as provided in the bill.

  2 26    The bill provides for the adoption of rules by the board.

  2 27 The general assembly is not required to appropriate moneys for

  2 28 the advanced telecommunications service incentives program and

  2 29 the board may not give or lend the credit of the state.

  2 30 LSB 6086YC 81

  2 31 kk:rj/gg/14
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  1  1                HOUSE RESOLUTION NO.    
  1  2  BY  (PROPOSED COMMITTEE ON HUMAN RESOURCES RESOLUTION

  1  3                 BY CHAIRPERSON UPMEYER)

  1  4 A Resolution recognizing the month of May 2006 as Iowa

  1  5    Heart Health Month.

  1  6    WHEREAS, cholesterol is an important part of a

  1  7 healthy body because it is used to form cell membranes

  1  8 and some hormones, and is needed for other functions;

  1  9 and

  1 10    WHEREAS, a high level of cholesterol in the blood

  1 11 is a major risk factor for coronary heart disease,

  1 12 which can lead to a heart attack; and

  1 13    WHEREAS, an expert panel on detection, evaluation

  1 14 and treatment of high blood cholesterol in adults

  1 15 recommends that everyone 20 years of age and older

  1 16 have a fasting "lipoprotein profile" every five years;

  1 17 and

  1 18    WHEREAS, this test gives information about total

  1 19 cholesterol, low=density lipoprotein (LDL) or "bad"

  1 20 cholesterol, high=density lipoprotein (HDL) or "good"

  1 21 cholesterol, and triglycerides (blood fats); and

  1 22    WHEREAS, there are no symptoms of high cholesterol

  1 23 and it can only be detected through a cholesterol

  1 24 test; and

  1 25    WHEREAS, treatment goals have been recommended by

  1 26 the National Cholesterol Education Program (NCEP); and

  1 27    WHEREAS, there are three main ways to fight high

  1 28 cholesterol or "get to goal":  diet, exercise, and,

  1 29 when appropriate, medication; and

  1 30    WHEREAS, the only way to manage cholesterol is to
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  2  1 know the goals and track progress; NOW THEREFORE,

  2  2    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2  3 That the House of Representatives hereby recognizes

  2  4 May 2006 as Iowa Heart Health Month and encourages its

  2  5 citizens to have their cholesterol tested and to "get

  2  6 to goal".

  2  7 LSB 6471HC 81

  2  8 jr:nh/je/5
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     1  1    Amend House File 2095, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 1, line 7, by striking the word <four>

     1  4 and inserting the following:  <six>.

     1  5

     1  6

     1  7                               
     1  8 MIKE CONNOLLY

     1  9

     1 10

     1 11                               
     1 12 DARYL BEALL

     1 13

     1 14

     1 15                               
     1 16 DENNIS H. BLACK

     1 17

     1 18

     1 19                               
     1 20 JOE BOLKCOM

     1 21

     1 22

     1 23                               
     1 24 THOMAS G. COURTNEY

     1 25

     1 26

     1 27                               
     1 28 JEFF DANIELSON

     1 29

     1 30

     1 31                               
     1 32 DICK L. DEARDEN

     1 33

     1 34

     1 35                               
     1 36 WILLIAM A. DOTZLER, Jr.

     1 37

     1 38

     1 39                               
     1 40 ROBERT E. DVORSKY

     1 41

     1 42

     1 43                               
     1 44 GENE FRAISE

     1 45

     1 46

     1 47                               
     1 48 MICHAEL E. GRONSTAL

     1 49

     1 50
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     2  1                               
     2  2 TOM HANCOCK

     2  3

     2  4

     2  5                               
     2  6 JACK HATCH

     2  7

     2  8

     2  9                               
     2 10 WALLY E. HORN

     2 11

     2 12

     2 13                               
     2 14 JOHN P. KIBBIE

     2 15

     2 16

     2 17                               
     2 18 KEITH KREIMAN

     2 19

     2 20

     2 21                               
     2 22 MATT McCOY

     2 23

     2 24

     2 25                               
     2 26 HERMAN QUIRMBACH

     2 27

     2 28

     2 29                               
     2 30 AMANDA RAGAN

     2 31

     2 32

     2 33                               
     2 34 THOMAS RIELLY

     2 35

     2 36

     2 37                               
     2 38 BRIAN SCHOENJAHN

     2 39

     2 40

     2 41

     2 42                               
     2 43 DR. JOE M. SENG

     2 44

     2 45

     2 46                               
     2 47 ROGER STEWART

     2 48

     2 49

     2 50                               
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     3  1 STEVE H. WARNSTADT

     3  2

     3  3

     3  4                               
     3  5 FRANK B. WOOD

     3  6 HF 2095.202 81

     3  7 rn/sh/5237

     3  8
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Senate File 2207 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO SF 2125)

    Passed Senate, Date               Passed House, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the publication of official notices in English

  2    language newspapers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5824SV 81

  5 bp/gg/14

Senate File 2207 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 618.1, Code 2005, is amended to read as

  1  2 follows:

  1  3    618.1  PUBLICATIONS IN ENGLISH.

  1  4    All notices, proceedings, and other matter whatsoever,

  1  5 required by law or ordinance to be published in a newspaper,

  1  6 shall be published only in the English language and in

  1  7 newspapers published wholly primarily in the English language.

  1  8                           EXPLANATION

  1  9    This bill allows notices, proceedings, and all other matter

  1 10 required by law or ordinance to be published in a newspaper,

  1 11 to be published in newspapers published primarily in English.

  1 12 The bill would allow newspapers to publish some articles or

  1 13 advertisements in a language other than English while

  1 14 publishing official matter required to be published by law in

  1 15 English.

  1 16 LSB 5824SV 81

  1 17 bp:rj/gg/14
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Senate File 2208 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO SF 2008)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to access to certain burial sites located on

  2    private property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5276SV 81

  5 av/je/5

Senate File 2208 - Introduced continued
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  1  1    Section 1.  Section 523I.316, subsection 3, Code Supplement

  1  2 2005, is amended to read as follows:

  1  3    3.  DUTY TO PRESERVE AND PROTECT.

  1  4    a.  A governmental subdivision having a cemetery, or a

  1  5 burial site that is not located within a dedicated cemetery,

  1  6 within its jurisdiction, for which preservation is not

  1  7 otherwise provided, shall preserve and protect the cemetery or

  1  8 burial site as necessary to restore or maintain its physical

  1  9 integrity as a cemetery or burial site.  The governmental

  1 10 subdivision may enter into an agreement to delegate the

  1 11 responsibility for the preservation and protection of the

  1 12 cemetery or burial site to a public or private organization

  1 13 interested in historical preservation.

  1 14    b.  If a public or private organization enters into an

  1 15 agreement with a governmental subdivision pursuant to this

  1 16 subsection to preserve and protect a cemetery or burial site

  1 17 that is located on property owned by another person within the

  1 18 jurisdiction of the governmental subdivision, the governmental

  1 19 subdivision shall notify the property owner of the location of

  1 20 the cemetery or burial site and that the property owner is

  1 21 required to permit members of the organization reasonable

  1 22 ingress and egress for the purposes of preserving and

  1 23 protecting the cemetery or burial site.
  1 24    c.  For the purposes of this subsection, reasonable ingress

  1 25 and egress to a cemetery or burial site shall include the

  1 26 following:
  1 27    (1)  A member of a public or private organization that has

  1 28 entered into an agreement with the governmental subdivision

  1 29 who desires to visit such a cemetery or burial site shall give

  1 30 the property owner at least ten days' notice of the intended

  1 31 visit.
  1 32    (2)  If the property owner cannot provide reasonable access

  1 33 to the cemetery or burial site on the desired date, the

  1 34 property owner shall provide reasonable alternative dates when

  1 35 the property owner can provide access to the member.
Senate File 2208 - Introduced continued

  2  1    d.  A governmental subdivision that enters into an

  2  2 agreement with a public or private organization pursuant to

  2  3 this subsection is liable for any personal injury or property

  2  4 damage that occurs in connection with the cemetery or burial

  2  5 site or access to the cemetery or burial site.
  2  6                           EXPLANATION

  2  7    This bill provides that if a public or private organization

  2  8 enters into an agreement with a governmental subdivision to

  2  9 preserve and protect a cemetery or burial site that is located

  2 10 on the property of another person within the jurisdiction of

  2 11 the governmental subdivision, the governmental subdivision

  2 12 shall notify the property owner of the location of the

  2 13 cemetery or burial site and that the property owner is

  2 14 required to permit members of the organization reasonable

  2 15 ingress and egress for the purposes of preserving and

  2 16 protecting the cemetery or burial site.  The bill defines what

  2 17 constitutes reasonable ingress and egress for such purposes

  2 18 and provides that a governmental subdivision that enters into

  2 19 an agreement with a public or private organization for

  2 20 preservation of a cemetery or burial site is liable for any

  2 21 personal injury or property damage that occurs in connection

  2 22 with the cemetery or burial site or access to the cemetery or

  2 23 burial site.
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                                       SENATE FILE       
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to vocational=technical tuition grants

  2    administered by the college student aid commission.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5923SS 81

  5 kh/je/5
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  1  1    Section 1.  Section 261.17, subsections 1, 2, and 5, Code

  1  2 2005, are amended to read as follows:

  1  3    1.  A vocational=technical tuition grant may be awarded to

  1  4 any resident of Iowa who is admitted and in attendance as a

  1  5 full=time or part=time student in a vocational=technical or

  1  6 career option program at a community college in the state, or

  1  7 in a course of study at a school of cosmetology arts and

  1  8 sciences licensed under chapter 157, and who establishes

  1  9 financial need.

  1 10    2.  All classes, including liberal arts classes, identified

  1 11 by the community college or school of cosmetology arts and

  1 12 sciences as required for completion of the student's

  1 13 vocational=technical or career option program, or for the

  1 14 completion of a cosmetology course of study required for

  1 15 licensure as provided in section 157.10, shall be considered a

  1 16 part of the student's vocational=technical or career option

  1 17 program or cosmetology course of study for the purpose of

  1 18 determining the student's eligibility for a grant.

  1 19 Notwithstanding subsection 3, if a student is making

  1 20 satisfactory academic progress but the student cannot complete

  1 21 a vocational=technical or career option program or cosmetology

  1 22 course of study in the time frame allowed for a student to

  1 23 receive a vocational=technical tuition grant as provided in

  1 24 subsection 3 because additional classes are required to

  1 25 complete the program or course of study, the student may

  1 26 continue to receive a vocational=technical tuition grant for

  1 27 not more than one additional enrollment period.

  1 28    5.  A vocational=technical tuition grant shall be awarded

  1 29 on an annual basis, requiring reapplication by the student for

  1 30 each year.  Payments under the grant shall be allocated

  1 31 equally among the semesters or quarters of the year upon

  1 32 certification by the institution that the student is in full=

  1 33 time or part=time attendance in a vocational=technical or

  1 34 career option program, as defined under rules of the

  1 35 department of education, or in a course of study at a school
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  2  1 of cosmetology arts and sciences licensed pursuant to chapter

  2  2 157.  If the student discontinues attendance before the end of

  2  3 any term after receiving payment of the grant, the entire

  2  4 amount of any refund due that student, up to the amount of any

  2  5 payments made under the annual grant, shall be paid by the

  2  6 institution to the state.

  2  7    Sec. 2.  Section 261.17, subsection 7, paragraph a, Code

  2  8 2005, is amended to read as follows:

  2  9    a.  Provide application forms for distribution to students

  2 10 by Iowa high schools, schools of cosmetology arts and sciences

  2 11 licensed under chapter 157, and community colleges.

  2 12                           EXPLANATION

  2 13    This bill expands the eligibility for vocational=technical

  2 14 tuition grants administered by the college student aid

  2 15 commission for students enrolled in a vocational=technical or

  2 16 career option program at a community college, to include

  2 17 students enrolled in a course of study at a school of

  2 18 cosmetology arts and sciences licensed under Code chapter 157.

  2 19 The bill makes conforming changes.
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to providing rental vehicles to active duty

  2    members of the state or federal military forces and providing

  3    for a civil penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5731XS 81

  6 kk/je/5

Senate File 2210 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  29A.43A  RENTAL CAR AGREEMENTS.

  1  2    A person in the business of providing rental vehicles to

  1  3 customers in this state shall not refuse to provide a rental

  1  4 vehicle to a person on active duty in the state military

  1  5 forces or on active duty in any branch of the armed forces of

  1  6 the United States who provides reasonable proof of the

  1  7 person's current active duty status and a valid driver's

  1  8 license as defined in section 321.1 if the person on active

  1  9 duty meets other reasonable qualifications for such rental.

  1 10 This section shall apply to persons on active duty regardless

  1 11 of whether the person is on temporary leave from active duty.

  1 12 The attorney general may assess a civil penalty against a

  1 13 person who violates this section in an amount up to two

  1 14 hundred dollars per violation.

  1 15                           EXPLANATION

  1 16    This bill prohibits a person in the business of providing

  1 17 rental vehicles to customers from refusing to provide a rental

  1 18 vehicle to a person on active duty in the state or federal

  1 19 military forces.  The bill provides that a person in the

  1 20 business of providing rental vehicles shall not refuse to

  1 21 provide a rental vehicle to a person who provides proof of

  1 22 current active duty status of military service in the state

  1 23 military forces or any branch of the armed forces of the

  1 24 United States and a valid driver's license.  A valid "driver's

  1 25 license" is defined under Code section 321.1 as any license or

  1 26 permit issued to a person to operate a motor vehicle on the

  1 27 highways of this state, including but not limited to a

  1 28 temporary restricted or temporary license and an instruction,

  1 29 chauffeur's instruction, commercial driver's instruction, or

  1 30 temporary permit.  The requirement of the bill to provide

  1 31 rental vehicles to persons on active duty includes persons on

  1 32 active duty who are on temporary leave from active duty.  The

  1 33 bill provides that the attorney general may assess a civil

  1 34 penalty against a person who refuses to provide a rental

  1 35 vehicle to a person on active duty in an amount up to $200 per
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  2  1 violation.
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                                       SENATE FILE       
                                       BY  SHULL

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the establishment of and disbursement from a

  2    resident taxpayer rebate fund and including an effective date

  3    provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5226ST 81

  6 mg/je/5
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  1  1    Section 1.  Section 8.54, subsections 5 and 6, Code 2005,

  1  2 are amended to read as follows:

  1  3    5.  For fiscal years in which section 8.55, subsection 2,

  1  4 results in moneys being transferred to the general fund, the

  1  5 original state general fund expenditure limitation amount

  1  6 provided for in subsection 3 shall be readjusted to include

  1  7 the moneys which are so transferred.
  1  8    6.  5.  The scope of the expenditure limitation under

  1  9 subsection 3 shall not encompass federal funds, donations,

  1 10 constitutionally dedicated moneys, and moneys in expenditures

  1 11 from state retirement system moneys, and moneys disbursed from

  1 12 the resident taxpayer rebate fund pursuant to section 8.55A.

  1 13    Sec. 2.  Section 8.55, subsection 2, Code Supplement 2005,

  1 14 is amended to read as follows:

  1 15    2.  a.  The maximum balance of the fund is the amount equal

  1 16 to two and one=half percent of the adjusted revenue estimate

  1 17 for the fiscal year.  If the amount of moneys in the Iowa

  1 18 economic emergency fund is equal to the maximum balance,

  1 19 moneys in excess of this amount shall be transferred to the

  1 20 general fund resident taxpayer rebate fund established in

  1 21 section 8.55A.

  1 22    b.  Notwithstanding paragraph "a", any moneys in excess of

  1 23 the maximum balance in the economic emergency fund after the

  1 24 distribution of the surplus in the general fund of the state

  1 25 at the conclusion of each fiscal year shall not be transferred

  1 26 to the general fund of the state resident taxpayer rebate fund
  1 27 but shall be transferred to the senior living trust fund.  The

  1 28 total amount transferred, in the aggregate, under this

  1 29 paragraph for all fiscal years shall not exceed one hundred

  1 30 eighteen million dollars.

  1 31    Sec. 3.  NEW SECTION.  8.55A  RESIDENT TAXPAYER REBATE

  1 32 FUND.

  1 33    1.  A resident taxpayer rebate fund is created in the state

  1 34 treasury.  The resident taxpayer rebate fund shall be separate

  1 35 from the general fund of the state and shall not be considered
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  2  1 part of the general fund of the state.  The moneys in the

  2  2 resident taxpayer rebate fund are not subject to section 8.33

  2  3 and shall not be transferred, used, obligated, appropriated,

  2  4 or otherwise encumbered except as provided in this section.

  2  5 Notwithstanding section 12C.7, subsection 2, interest or

  2  6 earnings on moneys deposited in the resident taxpayer rebate

  2  7 fund shall be credited to the fund.  Moneys in the resident

  2  8 taxpayer rebate fund may be used for cash flow purposes during

  2  9 a fiscal year provided that any moneys so allocated are

  2 10 returned to the resident taxpayer rebate fund by the end of

  2 11 that fiscal year.

  2 12    2.  a.  There is appropriated for a fiscal year in which

  2 13 the fund balance reaches at least fifty million dollars to the

  2 14 director of revenue the total sum in the fund to be used as

  2 15 provided in paragraph "c".

  2 16    b.  By October 15 of the fiscal year, the director of

  2 17 revenue shall identify individual income taxpayers who were

  2 18 residents of the state as of the end of the calendar year

  2 19 preceding the fiscal year in which the appropriation in

  2 20 paragraph "a" is made.

  2 21    c.  By November 15 of the fiscal year, the director shall

  2 22 issue rebates to each resident taxpayer identified in

  2 23 paragraph "b".  Each rebate shall be equal to a minimum of

  2 24 twenty dollars.  Each resident taxpayer shall receive the same

  2 25 amount except that married persons filing jointly shall

  2 26 receive twice the amount received by a single filer.  If the

  2 27 balance in the rebate fund is insufficient to provide a rebate

  2 28 to each resident taxpayer of the minimum amount, the director

  2 29 of revenue shall not provide any rebates during the fiscal

  2 30 year.

  2 31    3.  a.  In addition to the appropriation made in subsection

  2 32 2, the moneys in the resident taxpayer rebate fund may be used

  2 33 for cash flow purposes pursuant to an appropriation made by

  2 34 the general assembly.  The appropriation shall be made in

  2 35 accordance with this subsection only for the fiscal year in
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  3  1 which the appropriation is made.  The moneys shall only be

  3  2 appropriated by the general assembly for nonrecurring

  3  3 emergency expenditures and shall not be appropriated for

  3  4 payment of any collective bargaining agreement or arbitrator's

  3  5 decision negotiated or awarded under chapter 20.  Except as

  3  6 provided in section 8.58, the resident taxpayer rebate fund

  3  7 shall be considered a special account for the purposes of

  3  8 section 8.53 in determining the cash position of the general

  3  9 fund of the state for the payment of state obligations.

  3 10    b.  Except as provided in subsection 2, an appropriation

  3 11 shall not be made from the resident taxpayer rebate fund

  3 12 unless the appropriation is in accordance with all of the

  3 13 following:

  3 14    (1)  The appropriation is contained in a bill or joint

  3 15 resolution in which the appropriation is the only subject

  3 16 matter of the bill or joint resolution.

  3 17    (2)  The bill or joint resolution states the reasons the

  3 18 appropriation is necessary.

  3 19    c.  In addition to the requirements of paragraph "b", an

  3 20 appropriation shall not be made from the resident taxpayer

  3 21 rebate fund unless the bill or joint resolution is approved by

  3 22 vote of at least two=thirds of the members of both chambers of

  3 23 the general assembly and is signed by the governor.

  3 24    Sec. 4.  Section 8.58, Code 2005, is amended to read as

  3 25 follows:

  3 26    8.58  EXEMPTION FROM AUTOMATIC APPLICATION.

  3 27    To the extent that moneys appropriated under section 8.57

  3 28 do not result in moneys being credited to the general fund

  3 29 under section 8.55, subsection 2, moneys Moneys appropriated

  3 30 under section 8.57 and moneys contained in the cash reserve

  3 31 fund, rebuild Iowa infrastructure fund, environment first

  3 32 fund, and Iowa economic emergency fund, and resident taxpayer

  3 33 rebate fund shall not be considered in the application of any

  3 34 formula, index, or other statutory triggering mechanism which

  3 35 would affect appropriations, payments, or taxation rates,

Senate File 2211 - Introduced continued

  4  1 contrary provisions of the Code notwithstanding.

  4  2    To the extent that moneys appropriated under section 8.57

  4  3 do not result in moneys being credited to the general fund

  4  4 under section 8.55, subsection 2, moneys Moneys appropriated

  4  5 under section 8.57 and moneys contained in the cash reserve

  4  6 fund, rebuild Iowa infrastructure fund, environment first

  4  7 fund, and Iowa economic emergency fund, and resident taxpayer

  4  8 rebate fund shall not be considered by an arbitrator or in

  4  9 negotiations under chapter 20.

  4 10    Sec. 5.  EFFECTIVE DATE.  This Act takes effect January 1,

  4 11 2007.

  4 12                           EXPLANATION

  4 13    This bill establishes a resident taxpayer rebate fund.

  4 14 Moneys in the economic emergency fund in excess of the limit

  4 15 of the fund and after payment of certain amounts to the senior

  4 16 living trust fund are to be deposited into the resident

  4 17 taxpayer rebate fund.  Present law requires such excess to be

  4 18 deposited into the state general fund.

  4 19    Once the balance of the resident taxpayer rebate fund

  4 20 reaches $50 million, the fund is to be rebated to the resident

  4 21 income taxpayers determined as of the end of the previous

  4 22 year.  A minimum of $20 per resident taxpayer is to be

  4 23 refunded.

  4 24    The bill allows the general assembly to make an

  4 25 appropriation for cash flow purposes but only if the

  4 26 appropriation is for nonrecurring emergency expenditures, made

  4 27 for the fiscal year in which the appropriation is made, is the

  4 28 only subject matter of the bill, and is approved by at least

  4 29 two=thirds of the members of each house and signed by the

  4 30 governor.

  4 31    The bill takes effect January 1, 2007.

  4 32 LSB 5226ST 81
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to financial assistance for energy=efficient

  2    equipment and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5754SS 81

  5 tm/je/5
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  1  1    Section 1.  NEW SECTION.  16.171  HOUSING DEVELOPERS AND

  1  2 RENTAL HOUSING ENERGY=EFFICIENT EQUIPMENT LOAN PROGRAM.

  1  3    The authority shall establish and administer an energy=

  1  4 efficient equipment loan program to provide five=year loans

  1  5 with no interest to developers and owners of housing for

  1  6 lower=income families for purposes of installing energy=

  1  7 efficient equipment, as defined by the authority, including,

  1  8 but not limited to, furnaces, air conditioners, water heaters,

  1  9 windows, and doors.  A loan under the program shall be used

  1 10 for purposes of supplementing financial assistance received

  1 11 for similar purposes from any other financial assistance

  1 12 program.

  1 13    Sec. 2.  NEW SECTION.  216A.104  SINGLE=FAMILY HOUSING

  1 14 ENERGY=EFFICIENT EQUIPMENT FINANCIAL ASSISTANCE PROGRAM.

  1 15    The division shall establish and administer an energy=

  1 16 efficient equipment financial assistance program for purposes

  1 17 of providing five=year loans with no interest to low=income

  1 18 owners of single=family housing for purposes of installing

  1 19 energy=efficient equipment, as defined by the division,

  1 20 including, but not limited to, furnaces, air conditioners,

  1 21 water heaters, windows, and doors.  A loan under the program

  1 22 shall be used for purposes of supplementing financial

  1 23 assistance received for similar purposes from any other

  1 24 financial assistance program.

  1 25    Sec. 3.  APPROPRIATIONS.

  1 26    1.  Notwithstanding section 12.65, subsection 2, and

  1 27 section 12E.12, subsection 1, paragraph "b", subparagraph (2),

  1 28 there is appropriated from the endowment for Iowa's health

  1 29 account of the tobacco settlement trust fund established in

  1 30 section 12E.12 to the Iowa finance authority for the fiscal

  1 31 year beginning July 1, 2006, and ending June 30, 2007,

  1 32 $5,000,000 for purposes of providing loans pursuant to section

  1 33 16.171.

  1 34    2.  Notwithstanding section 12.65, subsection 2, and

  1 35 section 12E.12, subsection 1, paragraph "b", subparagraph (2),
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  2  1 there is appropriated from the endowment for Iowa's health

  2  2 account of the tobacco settlement trust fund established in

  2  3 section 12E.12 to the division of community action agencies of

  2  4 the department of human rights for the fiscal year beginning

  2  5 July 1, 2006, and ending June 30, 2007, $5,000,000 for

  2  6 purposes of the energy efficient equipment financial

  2  7 assistance program created in section 216A.104.

  2  8                           EXPLANATION

  2  9    This bill relates to financial assistance for energy=

  2 10 efficient equipment.

  2 11    The bill requires the Iowa finance authority to establish

  2 12 and administer an energy=efficient equipment loan program to

  2 13 provide five=year loans with no interest to developers and

  2 14 owners of housing for lower=income families for purposes of

  2 15 installing energy=efficient equipment.  The bill provides that

  2 16 such loans shall be used for purposes of supplementing

  2 17 financial assistance received for similar purposes from any

  2 18 other financial assistance program.  The bill appropriates

  2 19 from the endowment for Iowa's health account of the tobacco

  2 20 settlement trust fund to the authority for the fiscal year

  2 21 beginning July 1, 2006, and ending June 30, 2007, $5 million

  2 22 for purposes of providing such loans.

  2 23    The bill requires the division of community action agencies

  2 24 of the department of human rights to establish and administer

  2 25 an energy=efficient equipment financial assistance program for

  2 26 purposes of providing five=year loans with no interest to

  2 27 low=income owners of single=family housing for purposes of

  2 28 installing energy=efficient equipment.  The bill provides that

  2 29 such a loan shall be used for purposes of supplementing

  2 30 financial assistance received for similar purposes from any

  2 31 other financial assistance program.  The bill appropriates

  2 32 from the endowment for Iowa's health account of the tobacco

  2 33 settlement trust fund to the division for the fiscal year

  2 34 beginning July 1, 2006, and ending June 30, 2007, $5 million

  2 35 for purposes of providing such loans.

Senate File 2212 - Introduced continued
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a technology and commercialization foundation

  2    of Iowa and fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6006XS 81

  5 tm/je/5
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  1  1    Section 1.  Section 12.30, subsection 1, paragraph a, Code

  1  2 Supplement 2005, is amended to read as follows:

  1  3    a.  "Authority" means a department, or public or quasi=

  1  4 public instrumentality of the state including, but not limited

  1  5 to, the authority created under chapter 12E, 16, 16A, 175,

  1  6 257C, 261A, 327I, or 463C, and section 15E.152 which has the

  1  7 power to issue obligations, except that "authority" does not

  1  8 include the state board of regents or the Iowa finance

  1  9 authority to the extent it acts pursuant to chapter 260C.

  1 10 "Authority" also includes a port authority created under

  1 11 chapter 28J.

  1 12    Sec. 2.  NEW SECTION.  15E.152  TECHNOLOGY AND

  1 13 COMMERCIALIZATION FOUNDATION OF IOWA ESTABLISHED == MISSION.

  1 14    The general assembly finds and declares that the public

  1 15 good requires that Iowa successfully participate and compete

  1 16 in the emerging world economy.  A technology and

  1 17 commercialization foundation of Iowa is established to

  1 18 formulate and implement plans and programs for the development

  1 19 of advanced sciences and technologies and to facilitate their

  1 20 commercial application within the state, including determining

  1 21 the needs of individual Iowa businesses and farms for

  1 22 scientific and technological innovations to improve products

  1 23 and processes, and encouraging the transfer of the technology

  1 24 from the laboratory to the market.

  1 25    The mission of the foundation shall include but is not

  1 26 limited to the following:

  1 27    1.  A program to identify barriers which may hinder the

  1 28 development and exploitation of technology in the global

  1 29 economy.

  1 30    2.  Continued development of Iowa's capacity for scientific

  1 31 and technological innovation.

  1 32    3.  A cooperative, coordinated program of forecasting,

  1 33 assessment, development, and commercial transfer involving

  1 34 Iowa's capacity for scientific and technological innovation.

  1 35    4.  Formulation of a long=range strategic plan to guide
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  2  1 state investment in applied research, development, and

  2  2 commercial transfer of selected scientific and technological

  2  3 innovation and in the development of Iowa science

  2  4 infrastructure.

  2  5    5.  A mechanism to organize funding from a variety of

  2  6 sources to support the development and commercial transfer of

  2  7 scientific and technological innovation.

  2  8    6.  An outreach program to actively seek and improve

  2  9 products and processes with Iowa's scientific and

  2 10 technological innovations.

  2 11    7.  Establishment of a seed capital fund which shall be

  2 12 administered by the board to provide seed capital for the

  2 13 commercialization of products, or the development of processes

  2 14 or materials through research at Iowa colleges and

  2 15 universities or by private industry.

  2 16    The foundation consists of a board of directors, an

  2 17 advisory council, and staff.

  2 18    Sec. 3.  NEW SECTION.  15E.153  AUTHORIZED CORPORATION.

  2 19    A technology and commercialization foundation of Iowa shall

  2 20 be incorporated under chapter 504.  The foundation shall not

  2 21 be regarded as a state agency, except for purposes of chapter

  2 22 17A.  A member of the board of directors is not considered a

  2 23 state employee, except for purposes of chapter 669.  A natural

  2 24 person employed by the foundation is a state employee for

  2 25 purposes of the Iowa public employees' retirement system,

  2 26 state health and dental plans, and other state employee

  2 27 benefit plans and chapter 669.  Chapters 8, 8A, and 20, and

  2 28 other provisions of law that relate to requirements or

  2 29 restrictions dealing with state personnel or state funds, do

  2 30 not apply to the foundation or any employees of the board or

  2 31 the foundation except to the extent provided in this chapter.

  2 32    Sec. 4.  NEW SECTION.  15E.154  BOARD OF DIRECTORS.

  2 33    1.  The board of directors of the foundation shall consist

  2 34 of thirteen voting members as follows:

  2 35    a.  The president of the state board of regents who shall
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  3  1 serve as the president of the board.

  3  2    b.  Two members of the state board of regents appointed by

  3  3 the governor and confirmed by the senate pursuant to section

  3  4 2.32.

  3  5    c.  The director of the department of economic development,

  3  6 or the director's designee.

  3  7    d.  Two members of the Iowa economic development board

  3  8 appointed by the governor and confirmed by the senate pursuant

  3  9 to section 2.32.

  3 10    e.  One member appointed by the governor and confirmed by

  3 11 the senate pursuant to section 2.32.

  3 12    f.  The president, or the president's designee, of the

  3 13 state university of Iowa, the university of northern Iowa, and

  3 14 the Iowa state university of science and technology.

  3 15    g.  One member of the Iowa bioscience advisory council

  3 16 established in section 15E.160, appointed by the governor and

  3 17 confirmed by the senate pursuant to section 2.32.

  3 18    h.  One member of the Iowa advanced manufacturing advisory

  3 19 council established in section 15E.160, appointed by the

  3 20 governor and confirmed by the senate pursuant to section 2.32.

  3 21    i.  One member of the Iowa information technology advisory

  3 22 council established in section 15E.160, appointed by the

  3 23 governor and confirmed by the senate pursuant to section 2.32.

  3 24    2.  The terms of the appointed members shall be staggered

  3 25 as determined by vote of the board at its first meeting after

  3 26 July 1, 2007.  A vacancy shall be filled by the appointing

  3 27 authority.  Members are eligible for actual expense

  3 28 reimbursement while fulfilling duties of the board.

  3 29    Sec. 5.  NEW SECTION.  15E.155  GENERAL POWERS AND DUTIES.

  3 30    The board of directors shall have all the general powers

  3 31 needed to carry out its mission and duties including but not

  3 32 limited to the following:

  3 33    1.  To prepare and adopt a strategic plan as defined in

  3 34 section 15E.157.

  3 35    2.  To fund research projects as described in section
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  4  1 15E.158.

  4  2    3.  To sue and be sued in its own name.

  4  3    4.  To adopt a corporate seal.

  4  4    5.  To adopt bylaws for its management consistent with the

  4  5 provisions of this division.

  4  6    6.  To make and execute agreements, contracts, and other

  4  7 instruments, with any public or private entity, including but

  4  8 not limited to a state, federal, or other governmental agency.

  4  9    7.  To accept contributions, including but not limited to

  4 10 appropriations, gifts, grants, loans, services, or other aid

  4 11 or assistance from public or private entities.  A record of

  4 12 all contributions, stating the type, amount, and donor, shall

  4 13 be clearly set forth in the board's annual report along with a

  4 14 record of other receipts.

  4 15    8.  To establish policy in the general administration of

  4 16 the affairs of the foundation.

  4 17    9.  To perform the following duties:

  4 18    a.  Employ and direct staff to operate and manage the

  4 19 foundation under the direction of the board.  Foundation staff

  4 20 shall not also be employed by a state agency or department.

  4 21    b.  Receive and approve an annual report of the

  4 22 foundation's activities and fiscal condition, including:

  4 23    (1)  Matters relating to operations and accomplishments.

  4 24    (2)  A summary of receipts and expenditures, in accordance

  4 25 with the classifications the board establishes for its

  4 26 operating accounts.

  4 27    (3)  A summary of assets and liabilities and the status of

  4 28 special accounts.

  4 29    (4)  A statement of proposed and projected activities.

  4 30    (5)  Recommendations to the general assembly.

  4 31    (6)  An identification of performance goals of the

  4 32 foundation and the extent of progress during the reporting

  4 33 period in attaining the goals.

  4 34    c.  Collect pertinent information on research in process

  4 35 and funding requests where appropriate at Iowa state
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  5  1 university of science and technology, the university of Iowa,

  5  2 and the university of northern Iowa for the purpose of

  5  3 encouraging technology transfer where appropriate.

  5  4    10.  To seek to achieve through the powers of the board the

  5  5 findings and mission described in section 15E.152.

  5  6    11.  To collaborate with entities provided for in chapter

  5  7 262B.

  5  8    12.  To provide as necessary staff services for the

  5  9 advisory councils.

  5 10    13.  To convene the advisory councils annually to receive

  5 11 the board of directors' recommendations.

  5 12    14.  To establish committees of business, agriculture,

  5 13 academic specialists, or others as deemed necessary.

  5 14    15.  Submit an annual report to the governor, the secretary

  5 15 of the senate, and the chief clerk of the house of

  5 16 representatives, not later than November 1 of each year.

  5 17    16.  To collaborate with seed capital entities to acquire

  5 18 new technology where appropriate.

  5 19    17.  To broker relationships furthering the mission of the

  5 20 foundation among state board of regents institutions of higher

  5 21 education, community colleges, and private colleges and

  5 22 universities, and private investors, entrepreneurs, and

  5 23 executives of existing businesses.

  5 24    18.  To promote communication, inventory resources, and

  5 25 assist in the coordination of business and technology

  5 26 assistance activities of state board of regents institutions,

  5 27 community colleges, and private colleges and universities with

  5 28 the private sector, the department of economic development,

  5 29 and local and regional economic development groups.

  5 30    Sec. 6.  NEW SECTION.  15E.157  STRATEGIC PLAN FOR SCIENCE

  5 31 AND TECHNOLOGY DEVELOPMENT.

  5 32    1.  The foundation shall prepare a strategic plan for

  5 33 development of advanced technologies in Iowa.  The plan shall

  5 34 serve as the basis for general foundation activities.

  5 35    2.  The plan shall set forth the foundation's findings with
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  6  1 regard to fields of scientific research which offer the

  6  2 greatest potential for commercial development within the

  6  3 state.  The plan shall propose programs to enhance the

  6  4 effectiveness of Iowa university and college and private

  6  5 sector research facility participation in such fields of

  6  6 research and for improving the transfer of research technology

  6  7 to the private sector.

  6  8    3.  The plan shall include findings and recommendations for

  6  9 the coordination of activities of technology centers operated

  6 10 by regents universities, the center for industrial research

  6 11 and service, small business development centers, and programs

  6 12 of the department of economic development, all of which shall

  6 13 cooperate with the foundation in formulation of the plan.

  6 14    4.  The plan shall be formulated in cooperation with

  6 15 university=based research consortia at the three regents

  6 16 universities, private colleges and universities, community

  6 17 colleges, and private business.  The plan shall include

  6 18 findings with regard to the research interest of private

  6 19 business and agriculture, improving the accessibility of

  6 20 private business to university technology resources,

  6 21 identification of barriers to effective technology transfer,

  6 22 and fields of research having potential for commercial

  6 23 utilization by Iowa businesses and farms.  The plan shall

  6 24 include the availability and possible acquisition of advanced

  6 25 technology nationally and internationally for transfer to Iowa

  6 26 technological projects.

  6 27    5.  The plan shall be formulated to provide for the

  6 28 strengthening and expansion of existing industry and

  6 29 agriculture, the creation of new business where deemed

  6 30 necessary and feasible, and the attraction of technology=based

  6 31 businesses to the state.

  6 32    6.  The plan shall include directions for participation by

  6 33 the foundation, through direct investment or in partnership or

  6 34 joint venture with a commercial investor or other financial

  6 35 source, in providing funds for development of existing or new
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  7  1 businesses in Iowa engaged in commercial exploitation of

  7  2 products or technologies related to the research interests of

  7  3 the foundation.

  7  4    Sec. 7.  NEW SECTION.  15E.158  FUNDING OF ACTIVITIES.

  7  5    1.  The foundation may receive state appropriations and

  7  6 other resources for purposes including but not limited to the

  7  7 following:

  7  8    a.  To provide financial assistance to research projects

  7  9 which are consistent with the commercial development

  7 10 objectives of the strategic plan and which involve

  7 11 collaboration between an Iowa college, community college, or

  7 12 university and a private business.  The foundation shall

  7 13 provide a peer review process for projects and research funded

  7 14 by the foundation.

  7 15    b.  To undertake market studies and other analyses of

  7 16 commercial applications of existing or potential research and

  7 17 development efforts.

  7 18    c.  To provide applied technology outreach services and

  7 19 programs.

  7 20    d.  To review existing licenses and patents and bring

  7 21 potentially applicable information to the attention of the

  7 22 board and the Iowa=based industries for which the patent and

  7 23 license information might be applicable.

  7 24    e.  To review current research.

  7 25    f.  To regularly monitor the industrial and agricultural

  7 26 base of Iowa and, when possible, to encourage contact between

  7 27 research efforts and appropriate industries.

  7 28    2.  The foundation shall have authority over state funds

  7 29 appropriated to the foundation for research, development, and

  7 30 technology transfer projects.  State funds awarded by the

  7 31 foundation shall be matched by nonstate sources.  The

  7 32 foundation shall establish by administrative rule the

  7 33 requirements for the matching of state funds by nonstate

  7 34 sources.  The rules shall include but are not limited to the

  7 35 following nonstate sources for meeting the matching
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  8  1 requirements:

  8  2    a.  Laboratory space provided by the private sector

  8  3 collaborator.

  8  4    b.  Financial assistance.

  8  5    c.  Personnel and technical services.

  8  6    d.  Machinery or equipment.

  8  7    3.  The foundation shall seek financial support for its

  8  8 activities from private sources and from programs of the

  8  9 federal government for support of the research interests and

  8 10 other activities set forth in the strategic plan.

  8 11    4.  The foundation is to encourage aggressive pursuit of

  8 12 sponsored research by persons affiliated with Iowa colleges

  8 13 and universities and by private business, without regard to

  8 14 the relationship of such research to the foundation's program

  8 15 or to the strategic plan.  The foundation shall not control

  8 16 research prerogatives of colleges or universities, their

  8 17 faculty, or private persons or businesses.  The foundation

  8 18 may, upon request, provide assistance to colleges and

  8 19 universities for acquisition of financial support for research

  8 20 activities from the federal government and other sources.

  8 21    5.  The foundation shall coordinate with other state and

  8 22 federal entities the following activities:

  8 23    a.  The establishment of funding for the projects under

  8 24 subsection 1.

  8 25    b.  The review of current research policy direction.

  8 26    c.  The provision of technical outreach services to

  8 27 existing Iowa business, industry, and agriculture.

  8 28    The foundation may sponsor applications of or formally

  8 29 recommend specific projects to any private, state, federal, or

  8 30 local program.

  8 31    6.  As a goal, not less than seventy=five percent of the

  8 32 efforts of the foundation should be directed at existing

  8 33 business and industry or for industry consortia or in broadly

  8 34 based manufacturing technology programs that include

  8 35 significant participation by established businesses.
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  9  1    Sec. 8.  NEW SECTION.  15E.159  ADVISORY COUNCILS.

  9  2    1.  There are established within the foundation three

  9  3 advisory councils consisting of the Iowa bioscience advisory

  9  4 council, the Iowa advanced manufacturing advisory council, and

  9  5 the Iowa information technology advisory council.

  9  6    2.  Membership on each of the advisory councils shall be

  9  7 determined by the department of economic development.  The

  9  8 advisory councils shall be bipartisan and gender balanced in

  9  9 accordance with sections 69.16 and 69.16A.

  9 10    3.  The advisory councils shall make recommendations to the

  9 11 foundation in the areas of bioscience, advanced manufacturing,

  9 12 and information technology.

  9 13    4.  The advisory councils shall direct the implementation

  9 14 of strategies and actions provided in separate consultant

  9 15 reports on bioscience, advanced manufacturing, and information

  9 16 technology submitted to the department of economic development

  9 17 in the calendar years 2004 and 2005.

  9 18    Sec. 9.  NEW SECTION.  15E.160  TECHNOLOGY AND

  9 19 COMMERCIALIZATION FOUNDATION FUND.

  9 20    1.  There shall be created by the board of directors a

  9 21 technology and commercialization foundation fund.  The fund is

  9 22 composed of moneys appropriated by the general assembly for

  9 23 that purpose, and moneys available to and obtained or accepted

  9 24 by the board under this chapter, including moneys from the

  9 25 United States, other states, foreign nations, state agencies,

  9 26 political subdivisions, and private sources, and moneys from

  9 27 fees charged under this chapter.

  9 28    2.  The fund shall be a revolving fund from which moneys

  9 29 may be used for purposes described in this chapter, including

  9 30 loans, grants, matching financing, and administrative costs.

  9 31 Notwithstanding section 12C.7, subsection 2, all interest

  9 32 earned on proceeds in the fund shall remain in the fund.

  9 33    3.  The foundation shall arrange, at least annually, for

  9 34 regular independent audits of the fund and shall submit a

  9 35 certified report relating to the condition of the fund to the
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 10  1 governor and general assembly.

 10  2    4.  In administering the fund, the board may do all of the

 10  3 following:

 10  4    a.  Contract, sue and be sued, and adopt rules necessary to

 10  5 carry out the provisions of this section, but the board shall

 10  6 not in any manner, directly or indirectly, pledge the credit

 10  7 of the state.

 10  8    b.  Authorize payment from the fund, from fees and from any

 10  9 income received by investment of moneys in the fund, for

 10 10 costs, commissions, attorney fees, and other reasonable

 10 11 expenses related to and necessary for making and protecting

 10 12 direct loans under this section, and for the recovery of

 10 13 moneys loaned or the management of property acquired in

 10 14 connection with the loans.

 10 15    5.  Section 8.33 shall not apply to moneys in the fund.

 10 16                           EXPLANATION

 10 17    This bill establishes a technology and commercialization

 10 18 foundation of Iowa to formulate and implement plans and

 10 19 programs for the development of economic development of

 10 20 advanced sciences and technologies and to facilitate their

 10 21 commercial application within the state, including determining

 10 22 the needs of individual Iowa businesses and farms for

 10 23 scientific and technological innovations to improve products

 10 24 and processes, and encouraging the transfer of the technology

 10 25 from the laboratory to the market.  The bill provides that the

 10 26 foundation consists of a board of directors, three advisory

 10 27 councils, and staff.

 10 28    The bill provides that the foundation shall be organized as

 10 29 a nonprofit corporation and shall not be regarded as a state

 10 30 agency, except for purposes of Code chapter 17A.

 10 31    The bill provides that the board of directors shall have

 10 32 all the general powers needed to carry out its mission and

 10 33 duties including preparing and adopting a strategic plan,

 10 34 funding research projects, suing and being sued in its own

 10 35 name, adopting a corporate seal, adopting bylaws for its
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 11  1 management, making and executing agreements, contracts and

 11  2 other instruments, accepting contributions, establishing

 11  3 policy in the general administration of the affairs of the

 11  4 foundation, performing certain duties related to staffing,

 11  5 annual reports, collecting information, and adopting rules,

 11  6 seeking to achieve certain legislative findings, collaborating

 11  7 with certain technology transfer entities, providing staff

 11  8 services for the advisory councils, convening the advisory

 11  9 councils annually to receive the board of directors'

 11 10 recommendations, establishing committees of business,

 11 11 agriculture, academic specialists, or others as deemed

 11 12 necessary, submitting an annual report not later than November

 11 13 1 of each year, collaborating with seed capital entities to

 11 14 acquire new technology where appropriate, brokering

 11 15 relationships furthering the mission of the foundation among

 11 16 state board of regents institutions of higher education,

 11 17 community colleges, and private colleges and universities, and

 11 18 private investors, entrepreneurs, and executives of existing

 11 19 businesses, and promoting communication, inventorying

 11 20 resources, and assisting in the coordination of business and

 11 21 technology assistance activities of state board of regents

 11 22 institutions, community colleges, and private colleges and

 11 23 universities with the private sector, the department of

 11 24 economic development, and local and regional economic

 11 25 development groups.

 11 26    The bill requires the foundation to prepare a strategic

 11 27 plan for development of advanced technologies in Iowa which

 11 28 shall serve as the basis for general foundation activities.

 11 29 The bill requires the plan to set forth the foundation's

 11 30 findings with regard to fields of scientific research which

 11 31 offer the greatest potential for commercial development within

 11 32 the state.  The bill requires the plan to include findings and

 11 33 recommendations for the coordination of activities of

 11 34 technology centers operated by certain entities, all of which

 11 35 shall cooperate with the foundation in formulation of the
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 12  1 plan.  The bill requires the plan to be formulated to provide

 12  2 for the strengthening and expansion of existing industry and

 12  3 agriculture, the creation of new business where deemed

 12  4 necessary and feasible, and the attraction of technology=based

 12  5 businesses to the state.  The bill requires the plan to

 12  6 include directions for participation by the foundation,

 12  7 through direct investment or in partnership or joint venture

 12  8 with a commercial investor or other financial source, in

 12  9 providing funds for development of existing or new businesses

 12 10 in Iowa engaged in commercial exploitation of products or

 12 11 technologies related to the research interests of the

 12 12 foundation.

 12 13    The bill allows the foundation to receive state

 12 14 appropriations and other resources to provide financial

 12 15 assistance to research projects which are consistent with the

 12 16 commercial development objectives of the strategic plan and

 12 17 which involve collaboration between an Iowa college, community

 12 18 college, or university and a private business, to undertake

 12 19 market studies and other analyses of commercial applications

 12 20 of existing or potential research and development efforts, to

 12 21 provide applied technology outreach services and programs, to

 12 22 review existing licenses and patents and bring potentially

 12 23 applicable information to the attention of the board and the

 12 24 Iowa=based industries for which the patent and license

 12 25 information might be applicable, to review current research,

 12 26 to regularly monitor the industrial and agricultural base of

 12 27 Iowa, to encourage contact between research efforts and

 12 28 appropriate industries, and for the manufacturing technology

 12 29 program.  The foundation is to encourage aggressive pursuit of

 12 30 sponsored research by persons affiliated with Iowa colleges

 12 31 and universities and by private business, without regard to

 12 32 the relationship of such research to the foundation's program

 12 33 or to the strategic plan.

 12 34    The bill establishes within the foundation three advisory

 12 35 councils consisting of the Iowa bioscience advisory council,
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 13  1 the Iowa advanced manufacturing advisory council, and the Iowa

 13  2 information technology advisory council with membership

 13  3 determined by the department of economic development.  The

 13  4 bill requires the advisory councils to make recommendations to

 13  5 the foundation in the areas of bioscience, advanced

 13  6 manufacturing, and information technology.  The bill requires

 13  7 the advisory councils to direct the implementation of

 13  8 strategies and actions provided in separate consultant reports

 13  9 on bioscience, advanced manufacturing, and information

 13 10 technology submitted to the department of economic development

 13 11 in the calendar years 2004 and 2005.

 13 12    The bill requires the board of directors to create a

 13 13 technology and commercialization foundation fund.  The bill

 13 14 requires the foundation to arrange, at least annually, for

 13 15 regular independent audits of the fund.

 13 16 LSB 6006XS 81
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                                      A BILL FOR
  1 An Act relating to persons with mental illness, mental

  2    retardation, developmental disabilities, or brain injury by

  3    addressing purposes and quality standards for services and

  4    other support available for such persons, establishing basic

  5    financial eligibility standards, addressing state and county

  6    financial responsibility for the cost of the services and

  7    other support, and providing an applicability date.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 5635SS 81

 10 jp/cf/24
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  1  1                           DIVISION I

  1  2                 PURPOSES AND QUALITY STANDARDS

  1  3    Section 1.  Section 225C.1, Code 2005, is amended to read

  1  4 as follows:

  1  5    225C.1  FINDINGS AND PURPOSE.

  1  6    1.  The general assembly finds that services to persons

  1  7 with mental illness, mental retardation, developmental

  1  8 disabilities, or brain injury are provided in many parts of

  1  9 the state by highly autonomous community=based service

  1 10 providers working cooperatively with state and county

  1 11 officials.  However, the general assembly recognizes that

  1 12 heavy reliance on property tax funding for mental health and

  1 13 mental retardation services has restricted uniform

  1 14 availability of this care.  Consequently, greater efforts

  1 15 should be made to assure close coordination and continuity of

  1 16 care for those persons receiving publicly supported disability

  1 17 services in Iowa.  It is the purpose of this chapter to

  1 18 continue and to strengthen the services to persons with

  1 19 disabilities now available in the state of Iowa, to make these
  1 20 disability services conveniently available to all persons in

  1 21 this state upon a reasonably uniform financial basis, and to

  1 22 assure the continued high quality of these services.

  1 23    2.  It is the intent of the general assembly that the

  1 24 service system for persons with disabilities emphasize the

  1 25 ability of persons with disabilities to exercise their own

  1 26 choices about the amounts and types of services received; that

  1 27 all levels of the service system seek to empower persons with

  1 28 disabilities to accept responsibility, exercise choices, and

  1 29 take risks; that disability services are individualized,

  1 30 provided to produce results, flexible, and cost=effective; and

  1 31 that disability services be provided in a manner which

  1 32 supports the ability of persons with disabilities to live,

  1 33 learn, work, and recreate in natural communities of their

  1 34 choice.

  1 35    Sec. 2.  Section 225C.2, subsection 6, Code 2005, is
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  2  1 amended to read as follows:

  2  2    6.  "Disability services" means services or and other

  2  3 assistance support available to a person with mental illness,

  2  4 mental retardation or other developmental disability, or brain

  2  5 injury.

  2  6    Sec. 3.  Section 225C.4, subsection 1, paragraph d, Code

  2  7 2005, is amended to read as follows:

  2  8    d.  Encourage and facilitate coordination of disability

  2  9 services with the objective of developing and maintaining in

  2 10 the state a disability service delivery system to provide

  2 11 disability services to all persons in this state who need the

  2 12 services, regardless of the place of residence or economic

  2 13 circumstances of those persons.  The administrator shall work

  2 14 with the commission and other state agencies, including but

  2 15 not limited to the departments of corrections, education, and

  2 16 public health and the state board of regents to develop and

  2 17 implement a strategic plan to expand access to qualified

  2 18 mental health workers across the state.
  2 19    Sec. 4.  Section 225C.4, subsection 1, paragraph j, Code

  2 20 2005, is amended to read as follows:

  2 21    j.  Establish and maintain a data collection and management

  2 22 information system oriented to the needs of patients,

  2 23 providers, the department, and other programs or facilities.

  2 24 The administrator shall annually submit to the commission

  2 25 information collected by the department indicating the changes

  2 26 and trends in the disability services system.
  2 27    Sec. 5.  Section 225C.6, subsection 1, paragraph n, Code

  2 28 2005, is amended to read as follows:

  2 29    n.  Identify basic disability services for planning

  2 30 purposes disability services outcomes and indicators to

  2 31 support the ability of eligible persons with a disability to

  2 32 live, learn, work, and recreate in communities of the persons'

  2 33 choice.  The identification duty includes but is not limited

  2 34 to responsibility for identifying, collecting, and analyzing

  2 35 data as necessary to issue reports on outcomes and indicators
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  3  1 at the county and state levels.
  3  2    Sec. 6.  Section 225C.27, Code 2005, is amended to read as

  3  3 follows:

  3  4    225C.27  PURPOSE.

  3  5    Sections 225C.25 through 225C.28B shall be liberally

  3  6 construed and applied to promote their purposes and the stated

  3  7 rights and service quality standards.  The commission, in

  3  8 coordination with appropriate agencies, shall adopt rules to

  3  9 implement the purposes of section 225C.28B, subsections 3 and

  3 10 4, which include, but are not limited to, the following:

  3 11    1.  Promotion of the human dignity and protection of the

  3 12 constitutional and statutory rights of persons with mental

  3 13 retardation, developmental disabilities, brain injury, or

  3 14 chronic mental illness in the state.

  3 15    2.  Encouraging the development of the ability and

  3 16 potential of each person with mental retardation,

  3 17 developmental disabilities, brain injury, or chronic mental

  3 18 illness in the state to the fullest extent possible.

  3 19    3.  Encouraging activities to ensure that recipients of

  3 20 services shall not be deprived of any rights, benefits, or

  3 21 privileges guaranteed by law, the Constitution of the State of

  3 22 Iowa, or the Constitution of the United States solely on

  3 23 account of the receipt of the services.

  3 24    4.  Promoting access by each person in the state with

  3 25 mental retardation, developmental disabilities, brain injury,

  3 26 or chronic mental illness to effective services and other

  3 27 support and treatment essential for living, working, and

  3 28 participating fully in the community.
  3 29    Sec. 7.  Section 225C.28A, Code 2005, is amended to read as

  3 30 follows:

  3 31    225C.28A  SERVICE QUALITY STANDARDS.

  3 32    As the state participates more fully in funding services

  3 33 and other support to persons with mental retardation,

  3 34 developmental disabilities, brain injury, or chronic mental

  3 35 illness, it is the intent of the general assembly that the
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  4  1 state shall seek to attain the following quality standards in

  4  2 the provision of the services:

  4  3    1.  Provide comprehensive evaluation and diagnosis adapted

  4  4 to the cultural background, primary language, and ethnic

  4  5 origin of the person.

  4  6    2.  Provide an individual treatment, habilitation, and

  4  7 program plan.

  4  8    3.  Provide individualized treatment, habilitation, and

  4  9 program services that are individualized, provided to produce

  4 10 results, flexible, and cost=effective, as appropriate.

  4 11    4.  Provide periodic review of the individual plan.

  4 12    5.  Provide for the least restrictive environment and age=

  4 13 appropriate services.

  4 14    6.  Provide appropriate training and employment

  4 15 opportunities so that the person's ability to contribute to

  4 16 and participate in the community is maximized.

  4 17    7.  Provide an ongoing process to determine the degree of

  4 18 access to and the effectiveness of the services and other

  4 19 support in achieving the disability services outcomes and

  4 20 indicators identified by the commission pursuant to section

  4 21 225C.6.
  4 22    Sec. 8.  Section 331.439, subsection 1, paragraph b,

  4 23 subparagraphs (2) and (3), Code Supplement 2005, are amended

  4 24 to read as follows:

  4 25    (2)  For informational purposes, the county shall submit a

  4 26 management plan review to the department of human services by

  4 27 April December 1 of each year.  The annual review shall

  4 28 incorporate an analysis of the data associated with the

  4 29 services managed during the preceding fiscal year by the

  4 30 county or by a managed care entity on behalf of the county.

  4 31 The annual review shall also identify measurable outcomes and

  4 32 results showing the county's progress in fulfilling the

  4 33 purposes listed in paragraph "bb", and in achieving the

  4 34 disability services outcomes and indicators identified by the

  4 35 commission pursuant to section 225C.6.
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  5  1    (3)  For informational purposes, every three years the

  5  2 county shall submit to the department of human services a

  5  3 three=year strategic plan.  The strategic plan shall describe

  5  4 how the county will proceed to attain the plan's goals and

  5  5 objectives contained in the strategic plan for the duration of

  5  6 the plan, and the measurable outcomes and results necessary

  5  7 for moving the county's service system toward an

  5  8 individualized, community=based focus in accordance with

  5  9 paragraph "bb".  The three=year strategic plan shall be

  5 10 submitted by April 1, 2000, and by April 1 of every third year

  5 11 thereafter.

  5 12    Sec. 9.  Section 331.439, subsection 1, Code Supplement

  5 13 2005, is amended by adding the following new paragraphs:

  5 14    NEW PARAGRAPH.  bb.  The county implements its county

  5 15 management plan under paragraph "b" and other service

  5 16 management functions in a manner that seeks to achieve all of

  5 17 the following purposes identified in section 225C.1 for

  5 18 persons who are covered by the plan or are otherwise subject

  5 19 to the county's service management functions:

  5 20    (1)  The persons are allowed to exercise their own choices

  5 21 about the amounts and types of services and other support

  5 22 received.

  5 23    (2)  The service system seeks to empower the persons to

  5 24 accept responsibility, exercise choices, and take risks.

  5 25    (3)  Services and other support are individualized,

  5 26 provided to produce results, flexible, and cost=effective.

  5 27    (4)  Services and other support are provided in a manner

  5 28 which supports the ability of the persons to live, learn,

  5 29 work, and recreate in communities of their choice.

  5 30    NEW PARAGRAPH.  bbb.  Commencing with the fiscal year

  5 31 beginning July 1, 2007, the county management plan under

  5 32 paragraph "bb" shall do both of the following:

  5 33    (1)  Describe how the county will provide services and

  5 34 other support that are individualized, provided to produce

  5 35 results, flexible, and cost=effective in accordance with
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  6  1 paragraph "bb", subparagraph (3).

  6  2    (2)  Describe how the ability of each individual covered by

  6  3 the plan to live, learn, work, and recreate in communities of

  6  4 the individual's choice will be enhanced as provided in

  6  5 paragraph "bb", subparagraph (4).

  6  6    Sec. 10.  Section 426B.5, Code Supplement 2005, is amended

  6  7 by adding the following new subsection:

  6  8    NEW SUBSECTION.  3.  INCENTIVE POOL.

  6  9    a.  An incentive pool is created in the property tax relief

  6 10 fund.  The incentive pool shall consist of the moneys credited

  6 11 to the incentive pool by law.

  6 12    b.  Moneys available in the incentive pool for a fiscal

  6 13 year shall be distributed to those counties that show progress

  6 14 toward meeting the purposes described in section 331.439,

  6 15 subsection 1, paragraph "bb".  The moneys received by a county

  6 16 from the incentive pool shall be used to build community

  6 17 capacity to support individuals covered by the county's

  6 18 management plan approved under section 331.439, in meeting

  6 19 such purposes.

  6 20    Sec. 11.  APPLICABILITY DATE.  The section of this division

  6 21 of this Act amending section 426B.5 is first applicable for

  6 22 allowed growth funding distributed in the fiscal year

  6 23 beginning July 1, 2008.

  6 24                           DIVISION II

  6 25                      FINANCIAL ELIGIBILITY

  6 26    Sec. 12.  Section 225C.6, subsection 1, paragraph m, Code

  6 27 2005, is amended to read as follows:

  6 28    m.  Identify model basic financial eligibility guidelines
  6 29 standards for disability services.  The standards shall

  6 30 include but are not limited to the following:
  6 31    (1)  A financial eligibility standard providing that a

  6 32 person with an income equal to or less than one hundred fifty

  6 33 percent of the federal poverty level, as defined by the most

  6 34 recently revised poverty income guidelines published by the

  6 35 United States department of health and human services, is
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  7  1 eligible for disability services wholly paid with public

  7  2 funding.  A person with an income above one hundred fifty

  7  3 percent of the federal poverty level may be eligible subject

  7  4 to a copayment or other cost=sharing arrangement subject to

  7  5 limitations adopted in rule by the commission.
  7  6    (2)  A requirement that a person who is eligible for

  7  7 federally funded services and other support must apply for the

  7  8 services and support.
  7  9    (3)  Resource limitations that are based upon the federal

  7 10 supplemental security income program limitations.  A person

  7 11 with resources above the federal supplemental security income

  7 12 program limitations may be eligible subject to limitations

  7 13 adopted in rule by the commission.  If a person does not

  7 14 qualify for federally funded services and other support but

  7 15 meets income, resource, and functional eligibility

  7 16 requirements, the following types of resources shall be

  7 17 disregarded:
  7 18    (a)  A retirement account that is in the accumulation

  7 19 stage.
  7 20    (b)  A burial, medical savings, or assistive technology

  7 21 account.
  7 22                          DIVISION III

  7 23  CENTRAL POINT OF COORDINATION PROCESS == COUNTY OF RESIDENCE

  7 24                RESPONSIBILITIES AND STATE CASES

  7 25    Sec. 13.  Section 331.440, Code 2005, is amended by adding

  7 26 the following new subsection:

  7 27    NEW SUBSECTION.  1A.  For the purposes of this section,

  7 28 unless the context otherwise requires:

  7 29    a.  "Adult person" means a person who is age eighteen or

  7 30 older and is a United States citizen or a qualified alien as

  7 31 defined in 8 U.S.C. } 1641.

  7 32    b.  "County of residence" means the county in this state in

  7 33 which, at the time an adult person applies for or receives

  7 34 services, the adult person is living and has established an

  7 35 ongoing presence with the declared, good faith intention of
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  8  1 living for a permanent or indefinite period of time.  The

  8  2 county of residence of an adult person who is a homeless

  8  3 person is the county where the homeless person usually sleeps.

  8  4    c.  "Homeless person" means the same as defined in section

  8  5 48A.2.

  8  6    d.  "State case services and other support" means the

  8  7 mental health, mental retardation, and developmental

  8  8 disabilities services and other support paid for under the

  8  9 rules and requirements in effect prior to July 1, 2008, from

  8 10 the annual appropriation made to the department of human

  8 11 services for such services and other support provided to

  8 12 persons who have no established county of legal settlement or

  8 13 the legal settlement is unknown so that the person is deemed

  8 14 to be a state case.

  8 15    Sec. 14.  Section 331.440, subsection 3, Code 2005, is

  8 16 amended to read as follows:

  8 17    3.  An application for services may be made through the

  8 18 central point of coordination process of a an adult person's

  8 19 county of residence.  However, if a If an adult person who is

  8 20 subject to a central point of coordination process has legal

  8 21 settlement in another county, or the costs of services or

  8 22 other support provided to the person are the financial

  8 23 responsibility of the state, an authorization through the

  8 24 central point of coordination process shall be coordinated

  8 25 with the person's county of legal settlement or with the

  8 26 state, as applicable.  The county of residence and county of

  8 27 legal settlement of a person subject to a central point of

  8 28 coordination process may mutually agree that the central point

  8 29 of coordination process functions shall be performed by the

  8 30 central point of coordination process of the adult person's

  8 31 county of legal settlement residence in accordance with the

  8 32 county of residence's management plan approved under section

  8 33 331.439 and the person's county of legal settlement is

  8 34 responsible for the cost of the services or other support

  8 35 authorized at the rates reimbursed by the county of residence.
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  9  1 At the time services or other support are authorized, the

  9  2 county of residence shall send the county of legal settlement

  9  3 a copy of the authorization notice.
  9  4    Sec. 15.  Section 331.440, Code 2005, is amended by adding

  9  5 the following new subsection:

  9  6    NEW SUBSECTION.  3A.  a.  During the period beginning July

  9  7 1, 2006, and ending June 30, 2008, if an adult person has no

  9  8 established county of legal settlement or the legal settlement

  9  9 is unknown so that the person is deemed to be a state case,

  9 10 the person's eligibility and the authorization for services

  9 11 and other support shall be determined by the adult person's

  9 12 county of residence in accordance with that county's

  9 13 management plan approved under section 331.439.  The cost of

  9 14 state case services and other support shall be paid by the

  9 15 state at the rates reimbursed by the county of residence.

  9 16    b.  Beginning July 1, 2008, it is the intent of the general

  9 17 assembly that the funding annually appropriated by the state

  9 18 for state case services and other support will be distributed

  9 19 to the individual counties of residence to compensate those

  9 20 counties for the costs of assuming financial responsibility

  9 21 for providing state case services and other support to a

  9 22 county resident who is deemed to be a state case because the

  9 23 adult person has no established county of legal settlement or

  9 24 the legal settlement is unknown.  Beginning July 1, 2008, it

  9 25 is the intent of the general assembly that eligibility and the

  9 26 authorization for state case services and other support for an

  9 27 adult person who is deemed to be a state case will be

  9 28 determined by the person's county of residence in accordance

  9 29 with that county's management plan approved under section

  9 30 331.439 and the costs of the state case services and other

  9 31 support for such a person will be the responsibility of that

  9 32 person's county of residence.

  9 33                           DIVISION IV

  9 34                          STATE MANDATE

  9 35    Sec. 16.  IMPLEMENTATION OF ACT.  Except for the section of
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 10  1 this Act amending section 331.440 to enact new subsection 3A,

 10  2 section 25B.2, subsection 3, shall not apply to this Act.

 10  3                           EXPLANATION

 10  4    This bill relates to persons with mental illness, mental

 10  5 retardation, developmental disabilities, or brain injury

 10  6 (MI/MR/DD/BI) by addressing purposes and quality standards for

 10  7 services or other support necessary to allow the persons to

 10  8 live, work, and have meaningful activities in the community;

 10  9 establishing basic financial eligibility standards; and

 10 10 addressing state and county financial responsibility for the

 10 11 costs of the services and other support.

 10 12    DIVISION I == PURPOSES AND QUALITY STANDARDS.  Code section

 10 13 225C.1, relating to legislative findings and purpose, is

 10 14 amended to revise service terminology to incorporate other

 10 15 support provided in addition to services.  In addition,

 10 16 legislative intent is modified to state the intent that

 10 17 services and other support are individualized, provided to

 10 18 produce results, flexible, and cost=effective.

 10 19    Code section 225C.2, relating to the definitions used in

 10 20 Code chapter 225C, is amended.  The term "disability services"

 10 21 is amended to replace "assistance" provided with "support"

 10 22 provided.

 10 23    Code section 225C.4, relating to the duties of the

 10 24 administrator of the division of mental health and

 10 25 developmental disabilities, department of human services, is

 10 26 amended to expand the duty regarding coordination of

 10 27 disability services to include working to fulfill the duty

 10 28 with the Iowa department of public health, other state

 10 29 agencies, and other persons.  In addition, the administrator

 10 30 is required to work with the MI/MR/DD/BI commission and the

 10 31 other agencies in developing and implementing a strategic plan

 10 32 for expanding access to qualified mental health workers.  An

 10 33 existing duty of the department of human services

 10 34 administrator to establish and maintain a data collection and

 10 35 management system is expanded to require submission of an
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 11  1 annual report to the MH/MR/DD/BI commission regarding changes

 11  2 and trends in the disability services system.

 11  3    Code section 225C.6, relating to the duties of the mental

 11  4 health, mental retardation, developmental disabilities, and

 11  5 brain injury commission, is amended to revise the duty to

 11  6 identify basic disabilities services for planning purposes.

 11  7 The commission is directed to identify disability services

 11  8 outcomes and indicators to support the ability of eligible

 11  9 persons with a disability to live, learn, work, and recreate

 11 10 in the communities chosen by the persons.  This commission's

 11 11 duty includes responsibility for identifying, collecting, and

 11 12 analyzing reports on outcomes and indicators at the county and

 11 13 state levels.

 11 14    Code sections 225C.27 and 225C.28A, relating to the purpose

 11 15 and service quality standards for the bill of rights and

 11 16 service quality standards of persons with mental retardation,

 11 17 developmental disabilities, brain injury, or chronic mental

 11 18 illness, are amended.  The purpose section is amended to

 11 19 include references to persons with brain injury and to state

 11 20 the purpose of promoting access by each person in the state

 11 21 with mental retardation, developmental disabilities, brain

 11 22 injury, or chronic mental illness to effective services and

 11 23 other support and treatment essential for living, working, and

 11 24 participating fully in the community.  The service quality

 11 25 standards section is amended to provide for treatment,

 11 26 habilitation, and program services that are individualized,

 11 27 provided to produce results, flexible, and cost=effective.  In

 11 28 addition, a quality standard is added to provide an ongoing

 11 29 process to determine the degree of access to and the

 11 30 effectiveness of the services and other support in achieving

 11 31 the disability services outcomes and indicators identified by

 11 32 the commission.

 11 33    Code section 331.439, relating to county eligibility

 11 34 requirements for receiving payment from the state property tax

 11 35 relief fund and from the allowed growth factor adjustment
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 12  1 appropriation for mental health, mental retardation, and

 12  2 developmental disabilities service expenditures, is amended to

 12  3 apply new requirements in county management plans for such

 12  4 services.  County management plans are required to address the

 12  5 purposes for such services identified in Code section 225C.1.

 12  6 Beginning July 1, 2007, the county management plans must

 12  7 describe how the county will provide services and other

 12  8 support that are individualized, provided to produce results,

 12  9 flexible, and cost=effective and how the ability of each

 12 10 individual covered by the plan to live, learn, work, and

 12 11 recreate in communities of the individual's choice will be

 12 12 enhanced.

 12 13    Code section 331.439 requirements for counties to submit to

 12 14 the department of human services an annual management plan

 12 15 review and a triennial strategic plan are amended to require

 12 16 the provision of information regarding county progress in

 12 17 seeking to achieve the new service system purposes and

 12 18 outcomes and indicators for disability services identified by

 12 19 the commission required by the bill.  The submission date for

 12 20 the annual review is changed from April to December.

 12 21    Code section 426B.5, relating to funding pools within the

 12 22 property tax relief fund, is amended to create a new incentive

 12 23 pool.  The pool is to distribute funding to those counties

 12 24 that show progress toward meeting the new service system

 12 25 purposes identified in the bill.  This provision is first

 12 26 applicable for the fiscal year beginning July 1, 2008.

 12 27    DIVISION II == FINANCIAL ELIGIBILITY.  This division

 12 28 establishes basic financial eligibility requirements for

 12 29 persons eligible to receive mental health, mental retardation,

 12 30 developmental disabilities, and brain injury services under a

 12 31 county management plan.

 12 32    Code section 225C.6 is amended regarding the duties of the

 12 33 mental health, mental retardation, developmental disability,

 12 34 and brain injury commission.  The commission is required to

 12 35 identify basic financial eligibility standards for disability
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 13  1 services, including income levels, a requirement for a person

 13  2 to apply for federally funded assistance, and resource

 13  3 limitations.

 13  4    DIVISION III == CENTRAL POINT OF COORDINATION PROCESS ==

 13  5 COUNTY OF RESIDENCE RESPONSIBILITIES AND STATE CASES.  This

 13  6 division relates to state and county responsibility for mental

 13  7 illness, mental retardation, and developmental disabilities

 13  8 services.

 13  9    Code section 331.440, relating to the central point of

 13 10 coordination process utilized by counties for eligibility

 13 11 determination and service authorization, is amended by adding

 13 12 new subsection 1A, providing new definitions for that section.

 13 13 The new subsection defines the terms "adult person", "county

 13 14 of residence", "homeless person", and "state case services and

 13 15 other support".

 13 16    Code section 331.440, subsection 3, is amended to provide

 13 17 that, if an adult person has legal settlement in another

 13 18 county, these functions are to be performed by the person's

 13 19 county of residence.  The person's county of legal settlement

 13 20 is responsible for the costs of the services or other support

 13 21 authorized by the county of residence at the reimbursement

 13 22 rates paid by the county of residence.  At the time services

 13 23 or other support are authorized, the county of residence is

 13 24 required to send the county of legal settlement a copy of the

 13 25 authorization notice.

 13 26    Code section 331.440 is also amended to include new

 13 27 subsection 3A addressing those cases in which a person has no

 13 28 established county of legal settlement or a person's legal

 13 29 settlement is unknown so that the person is deemed to be a

 13 30 state case.  For the period of July 1, 2006, through June 30,

 13 31 2008, the county of residence is responsible for state case

 13 32 eligibility and service authorization and the state is

 13 33 responsible for the costs at the reimbursement rates paid by

 13 34 the county of residence.  Beginning July 1, 2008, legislative

 13 35 intent language provides that the state will distribute the
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 14  1 funding appropriated by the state for state cases to the

 14  2 individual counties of residence to compensate those counties

 14  3 for the costs and the county of residence will assume

 14  4 responsibility for the costs.

 14  5    DIVISION IV == STATE MANDATE.  This bill may include a

 14  6 state mandate as defined in Code section 25B.3.  The division

 14  7 makes inapplicable Code section 25B.2, subsection 3, which

 14  8 would relieve a political subdivision from complying with a

 14  9 state mandate if funding for the cost of the state mandate is

 14 10 not provided or specified.  Therefore, political subdivisions

 14 11 are required to comply with any state mandate included in the

 14 12 bill except for the provision of the bill amending Code

 14 13 section 331.440, with new subsection 3A, stating legislative

 14 14 intent for the county of residence to assume responsibility

 14 15 for state case costs beginning July 1, 2008, with state case

 14 16 funding distributed by the state to counties by formula.

 14 17 LSB 5635SS 81
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  1  1    Section 1.  NEW SECTION.  513C.11A  HEALTHY IOWA INDIVIDUAL

  1  2 HEALTH CARE INSURANCE AND REINSURANCE PROGRAM == FUND.

  1  3    1.  DEFINITIONS.

  1  4    As used in this section, unless the context otherwise

  1  5 requires:

  1  6    a.  "Fund" means the healthy Iowa individual health care

  1  7 reinsurance fund.

  1  8    b.  "Program" means the healthy Iowa individual health care

  1  9 insurance and reinsurance program created in this section.

  1 10    c.  "Qualified contract" means a health insurance contract

  1 11 issued pursuant to this section by a qualified insurer that

  1 12 complies with the requirements for such a contract as set

  1 13 forth in subsection 3.

  1 14    d.  "Qualified individual" means an individual who meets

  1 15 all of the criteria for enrollment in the program as set forth

  1 16 in subsection 2.

  1 17    e.  "Qualified insurer" means a carrier as defined in

  1 18 section 513C.3.

  1 19    2.  QUALIFIED INDIVIDUALS == ENROLLMENT.

  1 20    a.  An individual is qualified to apply for health

  1 21 insurance provided under the program if the individual meets

  1 22 all of the following criteria or is the dependent of an

  1 23 individual who meets all of the following criteria:

  1 24    (1)  Is employed and has been employed during the twelve=

  1 25 month period prior to the individual's application for health

  1 26 insurance under the program.

  1 27    (2)  Does not have and has not had health insurance with

  1 28 benefits on an expense reimbursed or prepaid basis during the

  1 29 twelve=month period prior to the individual's application for

  1 30 health insurance under the program.

  1 31    (3)  Is employed and has been employed by an employer that

  1 32 does not provide group health insurance and has not provided

  1 33 group health insurance with benefits on an expense reimbursed

  1 34 or prepaid basis covering employees in effect during the

  1 35 twelve=month period prior to the individual's application for
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  2  1 health insurance under the program.

  2  2    (4)  Has a net household income that is not less than two

  2  3 hundred percent and not greater than three hundred percent of

  2  4 the federal poverty level, as defined and updated by the

  2  5 federal department of health and human services, or the gross

  2  6 equivalent of such net income at the time of the individual's

  2  7 application for health insurance under the program.

  2  8    (5)  Is ineligible for Medicare.

  2  9    b.  The requirements set forth in paragraph "a",

  2 10 subparagraphs (1) and (2), are not applicable to an individual

  2 11 or a dependent of an individual who had health insurance

  2 12 during the twelve=month period prior to the individual's

  2 13 application for health insurance under the program if the

  2 14 coverage was terminated for any of the following reasons:

  2 15    (1)  Loss of employment due to factors other than voluntary

  2 16 separation.

  2 17    (2)  Death of a family member which resulted in termination

  2 18 of coverage under a health insurance contract under which the

  2 19 individual was covered.

  2 20    (3)  Change of employment to an employer that does not

  2 21 provide group health insurance with benefits on an expense

  2 22 reimbursed or prepaid basis covering the individual as an

  2 23 employee or a dependent.

  2 24    (4)  Change of residence so that health insurance is not

  2 25 available from an employer on an expense reimbursed or prepaid

  2 26 basis covering the individual as an employee or a dependent.

  2 27    (5)  Discontinuation of a group health insurance contract

  2 28 with benefits on an expense reimbursed or prepaid basis

  2 29 covering the individual as an employee or a dependent.

  2 30    (6)  Expiration of the coverage periods established by the

  2 31 continuation provisions of the federal Employee Retirement

  2 32 Income Security Act, 29 U.S.C. } 1161 et seq., and the federal

  2 33 Public Health Service Act, 42 U.S.C. } 300bb=1 et seq.,

  2 34 established by the federal Consolidated Omnibus Budget

  2 35 Reconciliation Act of 1985, as amended.

Senate File 2215 - Introduced continued

  3  1    (7)  Legal separation, divorce, or annulment which resulted

  3  2 in termination of coverage under a health insurance contract

  3  3 under which the individual was covered.

  3  4    (8)  Loss of eligibility under a group health plan.

  3  5    3.  QUALIFIED HEALTH INSURANCE CONTRACTS.

  3  6    a.  A qualified health insurance contract issued by a

  3  7 qualified insurer pursuant to the program established by this

  3  8 section shall do all of the following:

  3  9    (1)  Be issued directly to a qualified individual.

  3 10    (2)  Include coverage for dependents of the qualified

  3 11 individual, at the option of the individual.

  3 12    (3)  Be approved by the commissioner prior to issuance.

  3 13    (4)  Provide only in=plan benefits, except for emergency

  3 14 care or where services are not available through a plan

  3 15 provider.

  3 16    b.  A qualified health insurance contract shall include

  3 17 only the following covered services:

  3 18    (1)  Inpatient hospital services consisting of daily room

  3 19 and board, general nursing care, special diets, and

  3 20 miscellaneous hospital services and supplies.

  3 21    (2)  Outpatient hospital services consisting of diagnostic

  3 22 and treatment services.

  3 23    (3)  Physician services consisting of diagnostic and

  3 24 treatment services, consultant and referral services, surgical

  3 25 services, including breast reconstruction after a mastectomy,

  3 26 anesthesia services, a second surgical opinion, and a second

  3 27 opinion for cancer treatment.

  3 28    (4)  Outpatient surgical facility charges related to a

  3 29 covered surgical procedure.

  3 30    (5)  Preadmission testing.

  3 31    (6)  Prenatal and maternity care.

  3 32    (7)  Adult preventive health services consisting of

  3 33 mammography screening, cervical cytology screening, periodic

  3 34 physical examinations no more than once every three years, and

  3 35 adult immunizations.
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  4  1    (8)  Preventive and primary health care services for

  4  2 dependent children, including routine well=child visits and

  4  3 necessary immunizations.

  4  4    (9)  Equipment, supplies, and self=management education for

  4  5 the treatment of diabetes.

  4  6    (10)  Diagnostic x=ray and laboratory services.

  4  7    (11)  Emergency services.

  4  8    (12)  Therapeutic services consisting of radiologic

  4  9 services, chemotherapy, and hemodialysis.

  4 10    (13)  Blood and blood products furnished in connection with

  4 11 surgery or inpatient hospital services.

  4 12    c.  A prescription drug benefit may be offered in a

  4 13 qualified health insurance contract.  If such a benefit is

  4 14 offered, prescription drugs obtained at a participating

  4 15 pharmacy shall be covered.  In addition or alternatively,

  4 16 prescription drugs may be provided pursuant to a mail order

  4 17 prescription drug program or pursuant to a drug formulary.  If

  4 18 a drug formulary is used, the contract shall provide for an

  4 19 appeals process that allows a physician to request the use of

  4 20 nonformulary prescription drugs.

  4 21    (1)  Prescription drug benefits provided under a qualified

  4 22 contract shall have a one hundred dollar deductible per

  4 23 calendar year for each individual.  The maximum coverage for

  4 24 prescription drugs under a qualified contract is three

  4 25 thousand dollars per calendar year for each individual.

  4 26    (2)  After the deductible is satisfied, each thirty=day

  4 27 supply of a prescription drug shall be subject to a copayment

  4 28 of ten dollars if the drug is generic or twenty dollars if the

  4 29 drug is a brand name drug plus the difference in cost between

  4 30 the brand name drug and the equivalent generic drug.  In no

  4 31 event shall the copayment exceed the cost of the prescribed

  4 32 drug.

  4 33    (3)  If a mail order drug program is utilized, each ninety=

  4 34 day supply of a prescription drug shall be subject to a

  4 35 copayment of twenty dollars if the drug is generic, or forty
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  5  1 dollars if the drug is a brand name drug plus the difference

  5  2 in cost between the brand name drug and the equivalent generic

  5  3 drug.  In no event shall the copayment exceed the cost of the

  5  4 prescribed drug.

  5  5    d.  Drugs, procedures, and supplies for the treatment of

  5  6 erectile dysfunction may be subject to prior authorization

  5  7 requirements in a qualified contract.  If coverage is denied,

  5  8 the contract shall provide for an appeals process that allows

  5  9 the enrollee to obtain additional information concerning the

  5 10 denial and a means to challenge the denial.

  5 11    (1)  Covered services shall not include drugs, procedures,

  5 12 and supplies for the treatment of erectile dysfunction when

  5 13 provided to, or prescribed for use by, a person who is

  5 14 required to register as a sex offender pursuant to chapter

  5 15 692A.  In addition, the commissioner shall remove any drug,

  5 16 procedure, or supply from covered services available under a

  5 17 qualified contract to a person required to register as a sex

  5 18 offender pursuant to chapter 692A, upon a finding by the

  5 19 director of public health directing such removal.

  5 20    (2)  The commissioner shall adopt rules pursuant to chapter

  5 21 17A setting forth the criteria for denial of such coverage and

  5 22 requirements for the appeals process.

  5 23    e.  Coverage for benefits for drugs, procedures, and

  5 24 supplies provided in a qualified contract under this section

  5 25 shall be subject to the following copayments:

  5 26    (1)  In=patient hospital services shall have a five hundred

  5 27 dollar copayment for each continuous hospital confinement.

  5 28    (2)  Surgical services shall be subject to a copayment of

  5 29 the lesser of twenty percent of the cost of such services or

  5 30 two hundred dollars per occurrence.

  5 31    (3)  Outpatient surgical facility charges shall be subject

  5 32 to a facility copayment charge of seventy=five dollars per

  5 33 occurrence.

  5 34    (4)  Emergency services shall have a fifty dollar

  5 35 copayment, which shall be waived if the emergency room visit
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  6  1 results in a hospital admission.

  6  2    f.  A qualified insurer that provides coverage pursuant to

  6  3 a qualified contract shall not be subject to any civil or

  6  4 criminal liability for damages for any decision or action made

  6  5 under this section if the qualified insurer acted reasonably

  6  6 and in good faith.

  6  7    g.  Special health and accident insurance coverages

  6  8 required under chapter 514C are not applicable to qualified

  6  9 health insurance contracts issued pursuant to this section,

  6 10 except as otherwise required by this section.

  6 11    h.  Unless otherwise specified in this section, all covered

  6 12 services included in a qualified health insurance contract

  6 13 issued pursuant to this section shall be subject to a twenty

  6 14 dollar copayment, except prenatal services which shall be

  6 15 subject to a ten dollar copayment.

  6 16    i.  Premiums for all coverage offered shall be community

  6 17 rated and shall include rate tiers for individuals, families

  6 18 with two adult members, and at least one other type of family

  6 19 unit.  Premium rate differences shall be based upon the cost

  6 20 differences between the different types of family units and

  6 21 the rate tiers shall be uniformly applied.

  6 22    j.  If geographic rating areas are utilized to determine

  6 23 premium rates for the coverages offered, such geographic areas

  6 24 shall be reasonable and may include a single county.  The

  6 25 commissioner shall not require the inclusion of any specific

  6 26 geographic area within a proposed community rated region

  6 27 selected by a qualified insurer so long as the proposed

  6 28 regions do not contain configurations designed to avoid or

  6 29 segregate particular areas of a county covered by the

  6 30 qualified insurer's community rates.

  6 31    k.  Claims experience under qualified health insurance

  6 32 contracts issued pursuant to the program shall be pooled for

  6 33 rate setting purposes.

  6 34    l.  The commissioner may, by rule, modify the copayment and

  6 35 deductible amounts set forth in this section as necessary to
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  7  1 facilitate implementation of the program.

  7  2    m.  On or after January 1, 2007, the commissioner may, by

  7  3 rule, establish one or more additional standardized health

  7  4 insurance benefit packages to be offered pursuant to the

  7  5 program with different levels of coverage as the commissioner

  7  6 deems necessary to meet public needs.

  7  7    4.  QUALIFIED INSURERS == PARTICIPATION.

  7  8    a.  Participation in the program established by this

  7  9 section is limited to qualified insurers.

  7 10    b.  Participation in the program is mandatory for all

  7 11 health maintenance organizations organized and licensed in

  7 12 this state pursuant to chapter 514B, provided that

  7 13 participation is not required for health maintenance

  7 14 organizations that exclusively serve individuals enrolled in

  7 15 the medical assistance program as defined in chapter 249A.

  7 16    c.  A health maintenance organization participating in the

  7 17 program that is providing comprehensive health insurance

  7 18 coverage to an individual prior to the effective date of this

  7 19 section shall not discontinue that coverage if the individual

  7 20 is ineligible to purchase a qualified contract offered

  7 21 pursuant to this section.

  7 22    d.  A health maintenance organization, or an insurer that

  7 23 voluntarily participates in the program, shall participate by

  7 24 offering qualified contracts without changes or additional

  7 25 benefits.  The qualified contracts offered shall be issued to

  7 26 all qualified individuals who apply for the contracts.

  7 27    e.  A qualified insurer shall require an individual

  7 28 applying for coverage under the program to certify in writing

  7 29 to the insurer that the individual is qualified to participate

  7 30 in the program at the time of the application and ninety days

  7 31 prior to the contract renewal date each year.  A qualified

  7 32 insurer may also require such an individual to submit

  7 33 appropriate documentation in support of the individual's

  7 34 certification.

  7 35    f.  A qualified insurer that participates in the program is
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  8  1 required to submit reports, as required by the commissioner,

  8  2 by rules adopted under chapter 17A, to enable the commissioner

  8  3 to evaluate the operations and results of the program

  8  4 established pursuant to this section.

  8  5    g.  In order to qualify for participation in the

  8  6 reinsurance program, a qualified insurer shall certify to the

  8  7 commissioner that the premium rates for qualified health

  8  8 insurance contracts offered by the insurer pursuant to this

  8  9 section reflect the fact that reimbursement from the fund is

  8 10 available for certain claims that will be paid under those

  8 11 contracts according to accepted actuarial guidelines adopted

  8 12 by the commissioner by rule under chapter 17A.

  8 13    5.  REINSURANCE FUND.

  8 14    a.  A healthy Iowa individual health care reinsurance fund

  8 15 is created as a separate fund in the state treasury under the

  8 16 control of the commissioner of insurance.

  8 17    b.  The treasurer of state shall act as custodian of the

  8 18 fund and shall disburse amounts contained in the fund as

  8 19 directed by the commissioner.

  8 20    c.  The commissioner shall keep accounts in relation to the

  8 21 appropriation of moneys to the fund and all amounts of

  8 22 approved vouchers for reimbursement to qualified insurers

  8 23 chargeable to the fund.

  8 24    6.  REINSURANCE PROGRAM.

  8 25    a.  A reinsurance program is created in the insurance

  8 26 division of the department of commerce to administer the fund

  8 27 and to make expenditures from the fund pursuant to this

  8 28 section.

  8 29    b.  Moneys in the fund shall be used to reimburse a

  8 30 qualified insurer for claims paid by the qualified insurer for

  8 31 individuals covered under qualified health insurance contracts

  8 32 issued pursuant to this section.  The amount of reimbursement

  8 33 shall be ninety percent of the cost of claims paid for any

  8 34 covered individual that amount to at least thirty thousand

  8 35 dollars but not more than one hundred thousand dollars in a
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  9  1 calendar year.  Claims shall be eligible for reimbursement

  9  2 only for the calendar year in which the claims are paid.  Once

  9  3 claims paid on behalf of a covered individual exceed one

  9  4 hundred thousand dollars in a given calendar year, no further

  9  5 claims paid on behalf of such individual in that calendar year

  9  6 shall be eligible for reimbursement.

  9  7    c.  Claims shall be reported and funds shall be distributed

  9  8 from the fund on a calendar year basis.  The commissioner

  9  9 shall adopt rules under chapter 17A establishing procedures

  9 10 for the operation of the fund and the distribution of moneys

  9 11 from the fund.

  9 12    d.  Each qualified insurer participating in the program

  9 13 shall submit a request for reimbursement from the fund on

  9 14 forms prescribed by the commissioner.  Such requests shall be

  9 15 submitted no later than April 1 following the end of the

  9 16 calendar year during which reimbursement is sought and shall

  9 17 include claims data as the commissioner requires, by rule, to

  9 18 enable the commissioner to distribute moneys and oversee the

  9 19 operation of the program and fund.

  9 20    e.  The commissioner may require the submission of data by

  9 21 participating qualified insurers on a per member, aggregate,

  9 22 or categorical basis.  The commissioner shall calculate the

  9 23 total claims reimbursement amount for all qualified insurers

  9 24 for the calendar year in which the claims are reported.

  9 25    (1)  In the event that the total amount requested for

  9 26 reimbursement for a calendar year exceeds the funds available

  9 27 for distribution for claims paid during that same calendar

  9 28 year, the commissioner shall provide for the pro rata

  9 29 distribution of the available funds.  Each qualified insurer

  9 30 shall be eligible to receive only the proportionate amount of

  9 31 the available funds as the qualified insurer's total eligible

  9 32 claims paid bears to the total eligible claims paid by all

  9 33 qualified insurers.

  9 34    (2)  In the event that funds available for distribution for

  9 35 claims paid by all qualified insurers exceeds the total amount
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 10  1 requested for reimbursement by all qualified insurers during

 10  2 that same calendar year, any excess funds shall be carried

 10  3 forward and made available for distribution in the next

 10  4 calendar year and shall be in addition to the moneys

 10  5 appropriated for the fund in the next calendar year.

 10  6    f.  Each qualified insurer participating in the program

 10  7 shall provide the commissioner with monthly reports of the

 10  8 total enrollment under qualified contracts issued by the

 10  9 insurer and the total number of such contracts issued, in a

 10 10 form prescribed by the commissioner, by rules adopted under

 10 11 chapter 17A.

 10 12    g.  The commissioner shall separately estimate the per

 10 13 enrollee annual cost of total claims reimbursement from the

 10 14 fund for qualified contracts issued based upon available data

 10 15 and appropriate actuarial assumptions.  Upon request, each

 10 16 participating qualified insurer shall furnish claims

 10 17 experience data to the commissioner for use in such

 10 18 estimations.

 10 19    h.  The commissioner shall estimate the total enrollment

 10 20 eligible for reimbursement under qualified contracts by

 10 21 dividing the total moneys available for distribution from the

 10 22 fund by the estimated per individual annual cost of total

 10 23 claims reimbursement from the fund.  The commissioner shall

 10 24 suspend the enrollment of new individuals under qualified

 10 25 contracts if the commissioner determines that the total

 10 26 eligible enrollment will result in anticipated annual

 10 27 expenditures from the fund in excess of the total funds

 10 28 available for distribution from the fund.

 10 29    (1)  The commissioner shall provide participating qualified

 10 30 insurers with notification of any suspension of enrollment as

 10 31 soon as practicable after receipt of all enrollment data.

 10 32    (2)  If at any point during a suspension of enrollment the

 10 33 commissioner determines that funds are sufficient to support

 10 34 the addition of new enrollments, the commissioner may

 10 35 reactivate new enrollments and notify all participating
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 11  1 qualified insurers that enrollment of new individuals may

 11  2 commence.

 11  3    (3)  The suspension of issuance of new qualified contracts

 11  4 shall not preclude the addition of new dependents to a

 11  5 qualified contract that has already been issued.

 11  6                           EXPLANATION

 11  7    This bill creates a healthy Iowa individual health care

 11  8 insurance and reinsurance program for certain uninsured

 11  9 Iowans.

 11 10    The bill provides that an individual is qualified to apply

 11 11 for health care insurance provided under the healthy Iowa

 11 12 program if the individual meets specified criteria at the time

 11 13 of the application of being employed for the previous 12

 11 14 months without health insurance and without the availability

 11 15 of health insurance through the individual's employer, having

 11 16 a gross household income not less than 200 percent and not

 11 17 greater than 300 percent of the federal poverty level, and

 11 18 ineligibility for Medicare.

 11 19    The requirements that the applicant has been employed and

 11 20 without health insurance for the 12 months previous to the

 11 21 application for such insurance, are not applicable to certain

 11 22 individuals and dependents of individuals who do not have

 11 23 health insurance coverage because of loss of employment due to

 11 24 factors other than voluntary termination; death of a family

 11 25 member which resulted in termination of coverage; change of

 11 26 employment to an employer that does not provide health

 11 27 insurance benefits; change of residence so that health

 11 28 insurance is not available from an employer; discontinuation

 11 29 of a group health insurance contract by an employer;

 11 30 expiration of coverage continuation under ERISA; legal

 11 31 separation, divorce, or annulment resulting in loss of

 11 32 coverage; or loss of eligibility under a group health plan.

 11 33    A health insurance contract qualifies to be issued under

 11 34 the healthy Iowa program if the contract is issued by a

 11 35 qualified insurer and complies with the requirements of the
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 12  1 bill.

 12  2    A qualified health insurance contract must be issued

 12  3 directly to a qualified individual, offer optional coverage

 12  4 for dependents of the qualified individual, be approved by the

 12  5 commissioner of insurance prior to issuance, and provide only

 12  6 in=plan benefits, except for emergency care or where services

 12  7 are not available through a plan provider.

 12  8    A qualified health insurance contract shall include only

 12  9 the services specified in the bill but may offer an optional

 12 10 prescription drug benefit.  If a drug benefit is offered, the

 12 11 drug benefit must have a $100 annual deductible per individual

 12 12 with maximum annual coverage of $3,000 per individual.  After

 12 13 the deductible is satisfied, the drug benefit must include a

 12 14 copayment for a 30=day supply of a drug, which is $10 for a

 12 15 generic drug and $20 for a brand name drug plus the difference

 12 16 in cost between the brand name drug and the equivalent generic

 12 17 drug.  If a mail order drug program is utilized, the drug

 12 18 benefit must include a copayment for a 90=day supply of a

 12 19 drug, which is $20 for a generic drug and $40 for a brand name

 12 20 drug plus the difference in cost between the brand name drug

 12 21 and the equivalent generic drug.  In no event can the

 12 22 copayment exceed the cost of the prescribed drug.

 12 23    The bill also provides that drugs, procedures, and supplies

 12 24 for the treatment of erectile dysfunction may be subject to

 12 25 prior authorization requirements and that treatment of this

 12 26 condition is not covered for an individual who is required to

 12 27 register as a sex offender pursuant to Code chapter 692A.

 12 28    Coverage under qualified health insurance contracts issued

 12 29 pursuant to the healthy Iowa program is required to be subject

 12 30 to copayments of $500 for each continuous hospital

 12 31 confinement, the lesser of 20 percent or $200 for each

 12 32 surgical service, $75 for each outpatient surgical facility

 12 33 charge, and $50 for each emergency room visit except where the

 12 34 visit results in a hospital admission.  Except as otherwise

 12 35 specified, copayments for all other covered services under the
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 13  1 contracts must be $20, except that copayments for prenatal

 13  2 services are $10.

 13  3    A qualified insurer that provides such coverage is not

 13  4 subject to civil or criminal liability for any decision or

 13  5 action made under the program if the insurer acted reasonably

 13  6 and in good faith.

 13  7    The bill requires that premiums for the coverage offered

 13  8 under the healthy Iowa program shall be community rated and

 13  9 shall include rate tiers for individuals, families with two

 13 10 adult members, and at least one other type of family unit.

 13 11 Premium rate differences must be based upon the cost

 13 12 differences between the different types of family units and

 13 13 the rates tiers must be uniformly applied.  The bill specifies

 13 14 how geographic rating areas may be used and allows claims

 13 15 experience under the contracts to be pooled for rate setting

 13 16 purposes.  The bill allows the commissioner of insurance, by

 13 17 rule, to modify the copayments and deductibles contained in

 13 18 the bill to facilitate implementation of the program and on or

 13 19 after January 1, 2007, to establish additional standardized

 13 20 health insurance benefits packages that can be offered under

 13 21 the program, as necessary to meet public needs.

 13 22    The bill provides that participation in the healthy Iowa

 13 23 program is limited to carriers defined in Code section 513C.3,

 13 24 which includes any entity that provides individual health

 13 25 benefit plans in this state.  Participation in the program is

 13 26 mandatory for all health maintenance organizations in the

 13 27 state except for those that exclusively serve individuals

 13 28 enrolled in the state's medical assistance program as defined

 13 29 in Code chapter 249A.

 13 30    A health maintenance organization participating in the

 13 31 program that is providing coverage to an individual prior to

 13 32 the effective date of the program cannot discontinue that

 13 33 coverage if the individual is ineligible to purchase a

 13 34 qualified contract under the healthy Iowa program.

 13 35    A qualified insurer that participates in the healthy Iowa
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 14  1 program must offer contracts that comply with the requirements

 14  2 of the bill and do not include changes or additional benefits.

 14  3 The contracts must be issued to all qualified individuals who

 14  4 apply for them.  An insurer may require applicants for the

 14  5 contracts to certify that they are qualified to participate in

 14  6 the program at the time of application and 90 days prior to

 14  7 the annual contract renewal date.

 14  8    A participating insurer is required to submit reports to

 14  9 the commissioner of insurance to enable evaluation of the

 14 10 program.  An insurer is required to certify to the

 14 11 commissioner that the premium rates for the health insurance

 14 12 contracts offered by the insurer under the healthy Iowa

 14 13 program reflect the fact that reimbursement is available for

 14 14 payment of certain claims under the contracts according to

 14 15 accepted actuarial guidelines adopted by the commissioner by

 14 16 rule.

 14 17    The bill creates a healthy Iowa individual health care

 14 18 reinsurance fund as a separate fund in the state treasury

 14 19 under the control of the commissioner of insurance.

 14 20    The bill also creates a reinsurance program to be

 14 21 administered by the commissioner of insurance.  The bill

 14 22 provides that moneys in the reinsurance fund shall be used to

 14 23 reimburse a participating insurer for claims paid for

 14 24 individuals covered under health insurance contracts issued

 14 25 pursuant to the healthy Iowa program in an amount that is 90

 14 26 percent of the cost of claims paid for any covered individual

 14 27 of at least $30,000 but not more than $100,000 in a calendar

 14 28 year.  Once claims paid on behalf of a covered individual

 14 29 exceed $100,000 in a given calendar year, no further

 14 30 reimbursement as to that individual is available.

 14 31    The bill provides that requests for reimbursement by

 14 32 insurers shall be made to the commissioner no later than April

 14 33 1 following the end of the calendar year during which

 14 34 reimbursement is sought, by procedures established by the

 14 35 commissioner by rule.
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 15  1    The bill requires the commissioner to calculate the total

 15  2 claims reimbursement amount for all participating insurers for

 15  3 the calendar year in which the claims are reported and if the

 15  4 total amount requested exceeds the funds available in the

 15  5 reinsurance fund, the commissioner shall provide for pro rata

 15  6 distribution of the available funds based on the proportionate

 15  7 amount each insurer's eligible claims bears to the total of

 15  8 all eligible claims paid by participating insurers.  If

 15  9 available funds exceed the reimbursement requests, the excess

 15 10 funds remain in the reinsurance fund for distribution in the

 15 11 next calendar year, in addition to any moneys appropriated to

 15 12 the reinsurance fund in the next year.

 15 13    The bill also requires each participating insurer to

 15 14 provide the commissioner with monthly reports of the total

 15 15 number of healthy Iowa contracts issued and the enrollment

 15 16 under those contracts so that the commissioner can estimate

 15 17 the projected annual cost of total claims reimbursement from

 15 18 the fund for that year.  If the commissioner determines that

 15 19 total eligible enrollment in the program will result in

 15 20 reimbursements from the reinsurance fund in excess of the

 15 21 moneys available, the commissioner is required to suspend

 15 22 enrollment of new individuals in the healthy Iowa program,

 15 23 except that such suspension does not preclude the addition of

 15 24 new dependents to contracts that have already been issued.  If

 15 25 the commissioner later determines that funds are sufficient to

 15 26 support new enrollments in the program, the enrollment

 15 27 suspension for that year may be lifted.

 15 28 LSB 5684XS 81
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Senate File 2216 - Introduced
                                       SENATE FILE       
                                       BY  ADMINISTRATIVE RULES REVIEW

                                           COMMITTEE

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the procedures for filing administrative

  2    rules.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5668AS 81

  5 jr/je/5
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  1  1    Section 1.  Section 7.17, Code 2005, is amended to read as

  1  2 follows:

  1  3    7.17  OFFICE OF ADMINISTRATIVE RULES CO=ORDINATOR
  1  4 COORDINATOR.

  1  5    1.  The governor shall establish the office of the

  1  6 administrative rules co=ordinator coordinator, and appoint its

  1  7 staff, which shall be a part of the governor's office.  The

  1  8 administrative rules co=ordinator coordinator shall receive

  1  9 all notices and rules adopted pursuant to chapter 17A and

  1 10 provide the governor with an opportunity to review and object

  1 11 to any rule as provided in chapter 17A.

  1 12    2.  The In consultation with the administrative rules co=

  1 13 ordinator in consultation with coordinator, the administrative

  1 14 code editor shall prescribe a uniform style and form by which

  1 15 an agency shall prepare and file a rule pursuant to chapter

  1 16 17A, which shall correlate each rule to a uniform numbering

  1 17 system devised by the administrative rules co=ordinator code

  1 18 editor and which shall provide for electronic filing and

  1 19 publication of the rules from the database used to produce the

  1 20 official publications of the administrative rules of this

  1 21 state.  The administrative rules co=ordinator code editor
  1 22 shall review all submitted rules for style and form and notify

  1 23 the administrative rules coordinator if a rule is not in

  1 24 proper style or form as provided in section 2B.5, and may

  1 25 return or revise a rule which is not in proper style and form.

  1 26 In prescribing the The style and form, the administrative

  1 27 rules co=ordinator prescribed shall require that the agency

  1 28 include a reference to the statute which the rules are

  1 29 intended to implement.

  1 30    Sec. 2.  Section 17A.4, subsection 1, paragraph a, Code

  1 31 2005, is amended to read as follows:

  1 32    a.  Give notice of its intended action by submitting three

  1 33 copies of the notice to the administrative rules coordinator,

  1 34 who and the administrative code editor.  The administrative

  1 35 rules coordinator shall assign an ARC number to each
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  2  1 rulemaking document and forward two copies to the.  The
  2  2 administrative code editor for publication shall publish each

  2  3 notice meeting the requirements of this chapter in the Iowa

  2  4 administrative bulletin created pursuant to section 17A.6.

  2  5 Any notice of intended action shall be published at least

  2  6 thirty=five days in advance of the action.  The notice shall

  2  7 include a statement of either the terms or substance of the

  2  8 intended action or a description of the subjects and issues

  2  9 involved, and the time when, the place where, and the manner

  2 10 in which interested persons may present their views.

  2 11    Sec. 3.  Section 17A.5, subsection 1, Code 2005, is amended

  2 12 to read as follows:

  2 13    1.  Each agency shall file in each rule adopted by the

  2 14 agency with the office of the administrative rules coordinator

  2 15 three certified copies of each rule adopted by it and provide

  2 16 an exact copy to the administrative code editor.  The

  2 17 administrative rules coordinator shall assign an ARC number to

  2 18 each rulemaking document and forward two copies to the

  2 19 administrative code editor.  The administrative rules

  2 20 coordinator shall keep a permanent register of the rules open

  2 21 to public inspection.  The administrative code editor shall

  2 22 publish each rule adopted in accordance with this chapter in

  2 23 the Iowa administrative code.
  2 24    Sec. 4.  Section 17A.6, subsection 2, Code 2005, is amended

  2 25 to read as follows:

  2 26    2.  Subject to the direction of In consultation with the

  2 27 administrative rules coordinator, the administrative code

  2 28 editor shall cause the Iowa administrative code to be

  2 29 compiled, indexed, and published in accordance with section

  2 30 2.42 in a form containing all rules adopted and filed by each

  2 31 agency.  The administrative code editor further shall cause
  2 32 publish supplements to the Iowa administrative code to be

  2 33 published as determined by the administrative rules

  2 34 coordinator and the administrative rules review committee,
  2 35 containing all rules filed for publication in the prior time
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  3  1 period.  The supplements shall be in such form that they may

  3  2 be inserted in the appropriate places in the permanent

  3  3 compilation.  The administrative rules coordinator code editor
  3  4 shall devise a uniform numbering system for rules and may

  3  5 renumber rules before publication to conform with the system.

  3  6                           EXPLANATION

  3  7    This bill relates to the filing of proposed and adopted

  3  8 administrative rules by executive branch agencies with the

  3  9 administrative rules coordinator.  The bill strikes the

  3 10 requirement that filings be accomplished through the

  3 11 submission of printed copies of the filings, therefore

  3 12 allowing for the submission of electronic filings.  In

  3 13 accordance with Code section 2B.5, the bill makes the

  3 14 administrative code editor primarily responsible for assuring

  3 15 that submitted rules are in the proper style and form but

  3 16 retains the administrative code editor's responsibility to

  3 17 notify the administrative rules coordinator if a rule is not

  3 18 in proper style or form.  The bill also requires the

  3 19 administrative code editor to publish rules if the rules

  3 20 submissions meet the filing requirements of Code chapter 17A.

  3 21 LSB 5668AS 81
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                                       SENATE FILE       
                                       BY  ADMINISTRATIVE RULES REVIEW

                                           COMMITTEE

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the department of human services to maintain

  2    compliance with privacy laws applicable to mental health,

  3    mental retardation, developmental disabilities, and brain

  4    injury services data.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5026AS 81

  7 jp/gg/14

Senate File 2217 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 225C.6A, subsection 2, paragraph c,

  1  2 Code 2005, is amended to read as follows:

  1  3    c.  Plan, collect, and analyze data as necessary to issue

  1  4 cost estimates for serving additional populations and

  1  5 providing core disability services statewide.  The department

  1  6 shall maintain compliance with applicable federal and state

  1  7 privacy laws to ensure the confidentiality and integrity of

  1  8 individually identifiable disability services data.  The

  1  9 department shall regularly assess the status of the compliance

  1 10 in order to assure that data security is protected.
  1 11                           EXPLANATION

  1 12    This bill requires the department of human services to

  1 13 maintain compliance with federal and state privacy laws to

  1 14 ensure the confidentiality and integrity of mental health,

  1 15 mental retardation, developmental disabilities, and brain

  1 16 injury (MH/MR/DD/BI) services data addressed in Code section

  1 17 225C.6A, relating to redesign of the system for these

  1 18 services.  That statute directs the MH/MR/DD/BI commission to

  1 19 plan, collect, and analyze data as necessary to issue cost

  1 20 estimates for serving additional populations and providing

  1 21 core MH/MR/DD/BI services statewide.  In addition, 2004 Iowa

  1 22 Acts, chapter 1090, section 35, paragraph "a", required the

  1 23 commission and the department to propose a new disability

  1 24 services information technology system.

  1 25    As part of the department's compliance duty, the bill

  1 26 requires the department to regularly assess the status of

  1 27 compliance in order to assure that data security is protected.

  1 28 LSB 5026AS 81
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Senate File 2218 - Introduced
                                  SENATE FILE       
                                  BY  BRUNKHORST, TINSMAN, ZAUN, BOETTGER,

                                      WIECK, MULDER, PUTNEY, McKINLEY,

                                      JOHNSON, SEYMOUR, BEHN, IVERSON,

                                      LAMBERTI, McKIBBEN, HAHN, ANGELO,

                                      and ZIEMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to an award of noneconomic damages in a medical

  2    malpractice action.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5711XS 81

  5 rh/je/5
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  1  1    Section 1.  NEW SECTION.  147.141  LIMITATION ON

  1  2 NONECONOMIC DAMAGES.

  1  3    1.  In an action for personal injury or wrongful death

  1  4 against a physician and surgeon, osteopath, osteopathic

  1  5 physician and surgeon, dentist, podiatrist, optometrist,

  1  6 pharmacist, chiropractor, or nurse licensed under this

  1  7 chapter, based on the alleged negligence of the practitioner

  1  8 in the practice of that profession or occupation, or against a

  1  9 hospital licensed under chapter 135B, based on the alleged

  1 10 negligence of the hospital in patient care, in which liability

  1 11 is admitted or established, an award of noneconomic damages

  1 12 shall not exceed five hundred thousand dollars.

  1 13    2.  For purposes of this section, "noneconomic damages"

  1 14 means nonpecuniary losses that would not have occurred but for

  1 15 the injury or death giving rise to the cause of action,

  1 16 including pain and suffering, inconvenience, physical

  1 17 impairment, mental anguish, loss of capacity for enjoyment of

  1 18 life, and any other nonpecuniary losses.

  1 19                           EXPLANATION

  1 20    This bill provides that an award of noneconomic damages in

  1 21 an action for personal injury or wrongful death against a

  1 22 physician and surgeon, osteopath, osteopathic physician and

  1 23 surgeon, dentist, podiatrist, optometrist, pharmacist,

  1 24 chiropractor, or nurse licensed under Code chapter 147, based

  1 25 on the alleged negligence of the practitioner in the practice

  1 26 of that profession or occupation, or against a hospital

  1 27 licensed under Code chapter 135B, based on the alleged

  1 28 negligence of the hospital in patient care, in which liability

  1 29 is admitted or established, shall not exceed $500,000.

  1 30 "Noneconomic damages" is defined as nonpecuniary losses that

  1 31 would not have occurred but for the injury giving rise to the

  1 32 cause of action, including pain and suffering, inconvenience,

  1 33 physical impairment, mental anguish, loss of capacity for

  1 34 enjoyment of life, and any other nonpecuniary losses.

  1 35 LSB 5711XS 81
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Senate Study Bill 3157
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            NATURAL RESOURCES AND

                                            ENVIRONMENT BILL BY

                                            CO=CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a department of environmental protection.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5027XK 81

  4 av/je/5
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  1  1    Section 1.  Section 7A.3, Code 2005, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  10A.  Director of department of

  1  4 environmental protection.

  1  5    Sec. 2.  Section 7E.5, subsection 1, paragraph q, Code

  1  6 Supplement 2005, is amended to read as follows:

  1  7    q.  The department of natural resources, created in section

  1  8 455A.2, which has primary responsibility for state parks and

  1  9 forests, protecting the environment, and managing energy,
  1 10 fish, wildlife, and land and water resources.

  1 11    Sec. 3.  Section 7E.5, subsection 1, Code Supplement 2005,

  1 12 is amended by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  w.  The department of environmental

  1 14 protection, created in section 455.2, which has primary

  1 15 responsibility for protecting the environment and managing

  1 16 energy resources.

  1 17    Sec. 4.  Section 11.5B, Code 2005, is amended by adding the

  1 18 following new subsection:

  1 19    NEW SUBSECTION.  15.  Department of environmental

  1 20 protection.

  1 21    Sec. 5.  Section 28D.3, subsection 4, Code 2005, is amended

  1 22 to read as follows:

  1 23    4.  Persons employed by the department of natural resources

  1 24 or the department of environmental protection under this

  1 25 chapter are not subject to the twenty=four=month time

  1 26 limitation specified in subsection 2.

  1 27    Sec. 6.  Section 68B.2, subsection 23, Code Supplement

  1 28 2005, is amended to read as follows:

  1 29    23.  "Regulatory agency" means the department of

  1 30 agriculture and land stewardship, department of workforce

  1 31 development, department of commerce, Iowa department of public

  1 32 health, department of public safety, department of education,

  1 33 state board of regents, department of human services,

  1 34 department of revenue, department of inspections and appeals,

  1 35 department of administrative services, public employment
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  2  1 relations board, state department of transportation, civil

  2  2 rights commission, department of public defense, Iowa ethics

  2  3 and campaign disclosure board, department of environmental

  2  4 protection, and department of natural resources.

  2  5    Sec. 7.  Section 225B.4, subsection 1, Code 2005, is

  2  6 amended by adding the following new paragraph:

  2  7    NEW PARAGRAPH.  k.  The director of the department of

  2  8 environmental protection, or the director's designee.

  2  9    Sec. 8.  Section 307.21, subsection 4, paragraph a, Code

  2 10 2005, is amended to read as follows:

  2 11    a.  Provide centralized purchasing services for the

  2 12 department, in cooperation with the department of

  2 13 administrative services.  The administrator shall, when the

  2 14 price is reasonably competitive and the quality as intended,

  2 15 purchase soybean=based inks and plastic products with recycled

  2 16 content, including but not limited to plastic garbage can

  2 17 liners, and shall purchase these items in accordance with the

  2 18 schedule established in section 8A.315.  However, the

  2 19 administrator need not purchase garbage can liners in

  2 20 accordance with the schedule if the liners are utilized by a

  2 21 facility approved by the environmental protection commission

  2 22 created under section 455A.6 455.5, for purposes of recycling.

  2 23 For purposes of this subsection, "recycled content" means that

  2 24 the content of the product contains a minimum of thirty

  2 25 percent postconsumer material.

  2 26    Sec. 9.  Section 427.1, subsection 19, unnumbered

  2 27 paragraphs 5, 7, and 9, Code Supplement 2005, are amended to

  2 28 read as follows:

  2 29    The application for a specific pollution=control or

  2 30 recycling property shall be accompanied by a certificate of

  2 31 the department of natural resources environmental protection
  2 32 certifying that the primary use of the pollution=control

  2 33 property is to control or abate pollution of any air or water

  2 34 of this state or to enhance the quality of any air or water of

  2 35 this state or, if the property is recycling property, that the
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  3  1 primary use of the property is for recycling.

  3  2    The environmental protection commission of the department

  3  3 of natural resources environmental protection shall adopt

  3  4 rules relating to certification under this subsection and

  3  5 information to be submitted for evaluating pollution=control

  3  6 or recycling property for which a certificate is requested.

  3  7 The department of revenue shall adopt any rules necessary to

  3  8 implement this subsection, including rules on identification

  3  9 and valuation of pollution=control or recycling property.  All

  3 10 rules adopted shall be subject to the provisions of chapter

  3 11 17A.

  3 12    For the purposes of this subsection, "pollution" means air

  3 13 pollution as defined in section 455B.131 or water pollution as

  3 14 defined in section 455B.171.  "Water of the state" means the

  3 15 water of the state as defined in section 455B.171.  "Enhance

  3 16 the quality" means to diminish the level of pollutants below

  3 17 the air or water quality standards established by the

  3 18 environmental protection commission of the department of

  3 19 natural resources environmental protection.

  3 20    Sec. 10.  NEW SECTION.  455.1  DEFINITIONS.

  3 21    As used in this chapter, unless the context otherwise

  3 22 requires:

  3 23    1.  "Commission" means the environmental protection

  3 24 commission created under section 455.5.

  3 25    2.  "Department" means the department of environmental

  3 26 protection created under section 455.2.

  3 27    3.  "Director" means the director of the department of

  3 28 environmental protection.

  3 29    Sec. 11.  NEW SECTION.  455.2  DEPARTMENT OF ENVIRONMENTAL

  3 30 PROTECTION.

  3 31    A department of environmental protection is created, which

  3 32 has the primary responsibility for protecting the environment

  3 33 and managing energy resources in this state.

  3 34    Sec. 12.  NEW SECTION.  455.3  DIRECTOR == QUALIFICATIONS.

  3 35    The chief administrative officer of the department is the
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  4  1 director who shall be appointed by the governor, subject to

  4  2 confirmation by the senate, and serve at the governor's

  4  3 pleasure.  The governor shall make the appointment based on

  4  4 the appointee's training, experience, and capabilities.  The

  4  5 director shall be knowledgeable in the general field of

  4  6 environmental protection.  The salary of the director shall be

  4  7 fixed by the governor within salary guidelines or a range

  4  8 established by the general assembly.

  4  9    Sec. 13.  NEW SECTION.  455.4  GENERAL POWERS AND DUTIES OF

  4 10 THE DIRECTOR.

  4 11    1.  Except as otherwise provided by law and subject to

  4 12 rules adopted by the commission, the director shall:

  4 13    a.  Plan, direct, coordinate, and execute the functions

  4 14 vested in the department.

  4 15    b.  Provide overall supervision, direction, and

  4 16 coordination of functions to be administered by the

  4 17 administrators under chapters 455B, 455C, 455D, 455E, 455F,

  4 18 455G, 455H, 455I, 455K, 457B, 458A, 459, 459A, 460, 466, 470,

  4 19 and 473.

  4 20    c.  Annually compile a comprehensive program budget which

  4 21 reflects all fiscal matters related to the operation of the

  4 22 department and each program, subprogram, and activity in the

  4 23 department in accordance with section 8.23.

  4 24    d.  Submit a biennial or an annual report to the governor

  4 25 and the general assembly, in accordance with chapter 7A.

  4 26    e.  Employ personnel as necessary to carry out the

  4 27 functions vested in the department consistent with chapter 8A,

  4 28 subchapter IV, unless the positions are exempt from that

  4 29 subchapter.

  4 30    f.  Devote full time to the duties of the director's

  4 31 office.

  4 32    g.  Not be a candidate for nor hold any other public office

  4 33 or trust, nor be a member of a political committee.

  4 34    h.  Maintain an office at the state capitol complex, which

  4 35 is open at all reasonable times for the conduct of public

Senate Study Bill 3157 continued

  5  1 business.

  5  2    i.  Adopt rules in accordance with chapter 17A as necessary

  5  3 or desirable for the organization or reorganization of the

  5  4 department.

  5  5    2.  All powers and duties vested in the director may be

  5  6 delegated by the director to an employee of the department,

  5  7 but the director retains the responsibility for an employee's

  5  8 acts within the scope of the delegation.

  5  9    3.  The director and other officers and employees of the

  5 10 department are entitled to receive, in addition to salary,

  5 11 their actual and necessary travel and related expenses

  5 12 incurred in the performance of official business.

  5 13    4.  The director shall obtain an adequate public employees

  5 14 fidelity bond to cover those officers and employees of the

  5 15 department accountable for property or funds of this state.

  5 16    5.  The department may accept payment of any fees,

  5 17 interest, penalties, subscriptions, or other payments due or

  5 18 collected by the department, or any portion of such payments,

  5 19 by credit card.  The department may adjust the amount of the

  5 20 payment to reflect the costs of processing the payment as

  5 21 determined by the treasurer of state and the payment by credit

  5 22 card shall include, in addition to all other charges, any

  5 23 discount charged by the credit card issuer.

  5 24    Sec. 14.  NEW SECTION.  455.5  ENVIRONMENTAL PROTECTION

  5 25 COMMISSION == APPOINTMENT AND DUTIES.

  5 26    1.  An environmental protection commission is created,

  5 27 which consists of nine members appointed by the governor for

  5 28 staggered terms of four years beginning and ending as provided

  5 29 in section 69.19.  Commission appointees are subject to senate

  5 30 confirmation.  The members shall be electors of the state and

  5 31 have knowledge in the area of environmental protection

  5 32 including the subjects embraced in chapters 455B and 459.  The

  5 33 appointments shall be based upon the training, experience, and

  5 34 capacity of the appointees, and not based upon political

  5 35 considerations, other than as provided in section 69.16.  The
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  6  1 membership of the commission shall be as follows:

  6  2    a.  Three members actively engaged in livestock and grain

  6  3 farming.

  6  4    b.  A member actively engaged in the business of finance or

  6  5 commerce.

  6  6    c.  A member actively engaged in the management of a

  6  7 manufacturing company.

  6  8    d.  Four members who are electors of the state.

  6  9    2.  A vacancy on the commission shall be filled for the

  6 10 unexpired term in the same manner as the original appointment

  6 11 was made.

  6 12    3.  The members of the commission shall be reimbursed for

  6 13 actual and necessary travel and related expenses incurred in

  6 14 the discharge of official duties.  Each member of the

  6 15 commission may also be eligible to receive compensation as

  6 16 provided in section 7E.6.

  6 17    4.  The commission shall hold an organizational meeting

  6 18 within thirty days of the beginning of a new regular term for

  6 19 one or more of its members.  The commission shall organize by

  6 20 electing a chairperson, vice chairperson, secretary, and any

  6 21 other officers deemed necessary or desirable.  The commission

  6 22 shall meet at least quarterly throughout the year.

  6 23    5.  A majority of the members of the commission is a

  6 24 quorum, and a majority of a quorum may act in any matter

  6 25 within the jurisdiction of the commission, unless a more

  6 26 restrictive rule is adopted by the commission.

  6 27    6.  Except as otherwise provided by law, the commission

  6 28 shall:

  6 29    a.  Establish policy for the department and adopt rules,

  6 30 pursuant to chapter 17A, necessary to provide for the

  6 31 effective administration of chapters 455B, 455C, and 459.

  6 32    b.  Hear appeals in contested cases pursuant to chapter 17A

  6 33 on matters relating to actions taken by the director under

  6 34 chapter 455C, 458A, 464B, or 473.

  6 35    c.  Approve or disapprove the issuance of hazardous waste
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  7  1 disposal site licenses under chapter 455B.

  7  2    d.  Approve the budget request prepared by the director for

  7  3 the programs authorized by chapters 455B, 455C, 455E, 455F,

  7  4 455H, and 459.  The commission shall approve the budget

  7  5 request prepared by the director for programs subject to the

  7  6 rulemaking authority of the commission.  The commission may

  7  7 increase, decrease, or strike any item within the department

  7  8 budget request for the specified programs before granting

  7  9 approval.

  7 10    Sec. 15.  NEW SECTION.  455.6  CREATION OF DIVISIONS,

  7 11 BUREAUS, AND OTHER ADMINISTRATIVE ENTITIES == DEPUTY DIRECTOR

  7 12 == ADMINISTRATORS.

  7 13    1.  The director may establish administrative divisions,

  7 14 bureaus, or other administrative entities within the

  7 15 department in order to most efficiently and effectively carry

  7 16 out the department's responsibilities.  The creation or

  7 17 modification of departmental divisions, bureaus, or other

  7 18 administrative entities shall be implemented only after

  7 19 consultation with the environmental protection commission.

  7 20    2.  The director shall appoint a deputy director who shall

  7 21 be in charge of the department in the absence of the director.

  7 22 The appointment shall be based on the appointee's training,

  7 23 experience, and capabilities.

  7 24    3.  The director shall appoint an administrator for each

  7 25 division created under subsection 1.  The director shall make

  7 26 the appointment based on the appointee's training, experience,

  7 27 and capabilities.  Each administrator has the responsibility

  7 28 of administering the programs assigned the division under

  7 29 subsection 1 and other programs assigned by the director.

  7 30 Each administrator shall carry out the duties and

  7 31 responsibilities of office under the general direction and

  7 32 supervision of the director.

  7 33    Sec. 16.  NEW SECTION.  455.7  FEES == PUBLICATIONS.

  7 34    1.  The department may establish a schedule of fees for

  7 35 subscriptions to publications produced by the department,
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  8  1 including periodicals.  However, this subsection does not

  8  2 apply to application forms and materials intended for general

  8  3 distribution which explain departmental programs or duties.

  8  4    2.  Fees shall be based on the amount required to recover

  8  5 the reasonable costs of producing a publication, including

  8  6 costs relating to preparing, printing, publishing, and

  8  7 distributing the publication.

  8  8    Sec. 17.  Section 455A.1, subsection 3, Code 2005, is

  8  9 amended by striking the subsection.

  8 10    Sec. 18.  Section 455A.2, Code 2005, is amended to read as

  8 11 follows:

  8 12    455A.2  DEPARTMENT OF NATURAL RESOURCES.

  8 13    A department of natural resources is created, which has the

  8 14 primary responsibility for state parks and forests, protecting

  8 15 the environment, and managing energy, fish, wildlife, and land

  8 16 and water resources in this state.

  8 17    Sec. 19.  Section 455A.3, Code 2005, is amended to read as

  8 18 follows:

  8 19    455A.3  DIRECTOR == QUALIFICATIONS.

  8 20    The chief administrative officer of the department is the

  8 21 director who shall be appointed by the governor, subject to

  8 22 confirmation of the senate, and serve at the governor's

  8 23 pleasure.  The governor shall make the appointment based on

  8 24 the appointee's training, experience, and capabilities.  The

  8 25 director shall be knowledgeable in the general field of

  8 26 natural resource management and environmental protection.  The

  8 27 salary of the director shall be fixed by the governor within

  8 28 salary guidelines or a range established by the general

  8 29 assembly.

  8 30    Sec. 20.  Section 455A.4, subsection 1, unnumbered

  8 31 paragraph 1, Code Supplement 2005, is amended to read as

  8 32 follows:

  8 33    Except as otherwise provided by law and subject to rules

  8 34 adopted by the natural resource commission and the

  8 35 environmental protection commission, the director shall:
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  9  1    Sec. 21.  Section 455A.4, subsection 1, paragraph b, Code

  9  2 Supplement 2005, is amended to read as follows:

  9  3    b.  Provide overall supervision, direction, and

  9  4 coordination of functions to be administered by the

  9  5 administrators under chapters 321G, 321I, 455B, 455C, 456,

  9  6 456A, 456B, 457A, 458A, 459, subchapters I, II, III, IV, and

  9  7 VI,* chapters 461A, 462A, 462B, 464A, 465C, 473, 481A, 481B,

  9  8 483A, 484A, and 484B.

  9  9    Sec. 22.  Section 455A.7, subsection 1, Code 2005, is

  9 10 amended to read as follows:

  9 11    1.  The director may establish administrative divisions,

  9 12 bureaus, or other administrative entities within the

  9 13 department in order to most efficiently and effectively carry

  9 14 out the department's responsibilities.  The creation or

  9 15 modification of departmental divisions, bureaus, or other

  9 16 administrative entities shall be implemented only after

  9 17 consultation with the natural resource commission or the

  9 18 environmental protection commission as applicable.

  9 19    Sec. 23.  Section 455B.101, subsections 1 and 3, Code 2005,

  9 20 are amended to read as follows:

  9 21    1.  "Department" means the department of natural resources
  9 22 environmental protection created under section 455A.2 455.2.

  9 23    3.  "Commission" means the environmental protection

  9 24 commission created under section 455A.6 455.5.

  9 25    Sec. 24.  Section 455B.103, subsection 4, unnumbered

  9 26 paragraph 1, Code Supplement 2005, is amended to read as

  9 27 follows:

  9 28    Conduct investigations of complaints received directly or

  9 29 referred by the commission created in section 455A.6 455.5 or

  9 30 other investigations deemed necessary.  While conducting an

  9 31 investigation, the director may enter at any reasonable time

  9 32 in and upon any private or public property to investigate any

  9 33 actual or possible violation of this chapter, chapter 459,

  9 34 chapter 459A, or the rules or standards adopted under this

  9 35 chapter, chapter 459, or chapter 459A.  However, the owner or
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 10  1 person in charge shall be notified.

 10  2    Sec. 25.  Section 455B.477, subsection 7, Code 2005, is

 10  3 amended to read as follows:

 10  4    7.  The civil penalties or other damages or moneys

 10  5 recovered by the state or the petroleum underground storage

 10  6 tank fund in connection with a petroleum underground storage

 10  7 tank under this part of this division or chapter 455G shall be

 10  8 credited to the fund created in section 455G.3 and allocated

 10  9 between fund accounts according to the fund budget.  Any

 10 10 federal moneys, including but not limited to federal

 10 11 underground storage tank trust fund moneys, received by the

 10 12 state or the department of natural resources, or by the

 10 13 department of environmental protection on or after July 1,

 10 14 2006, in connection with a release occurring on or after May

 10 15 5, 1989, or received generally for underground storage tank

 10 16 programs on or after May 5, 1989, shall be credited to the

 10 17 fund created in section 455G.3 and allocated between fund

 10 18 accounts according to the fund budget, unless such use would

 10 19 be contrary to federal law.  The department shall cooperate

 10 20 with the board of the Iowa comprehensive petroleum underground

 10 21 storage tank fund to maximize the state's eligibility for and

 10 22 receipt of federal funds for underground storage tank related

 10 23 purposes.

 10 24    Sec. 26.  Section 455B.516, subsections 1 and 2, Code 2005,

 10 25 are amended to read as follows:

 10 26    1.  "Commission" means the environmental protection

 10 27 commission established pursuant to section 455A.6 455.5.

 10 28    2.  "Department" means the department of natural resources
 10 29 environmental protection created pursuant to section 455A.2
 10 30 455.2.

 10 31    Sec. 27.  Section 455C.1, subsection 7, Code 2005, is

 10 32 amended to read as follows:

 10 33    7.  "Department" means the department of natural resources
 10 34 environmental protection created under section 455A.2 455.2.

 10 35    Sec. 28.  Section 455D.1, subsection 2, Code 2005, is
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 11  1 amended to read as follows:

 11  2    2.  "Department" means the department of natural resources
 11  3 environmental protection created pursuant to section 455A.2
 11  4 455.2.

 11  5    Sec. 29.  Section 455E.2, subsections 2 and 5, Code 2005,

 11  6 are amended to read as follows:

 11  7    2.  "Commission" means the environmental protection

 11  8 commission created under section 455A.6 455.5.

 11  9    5.  "Department" means the department of natural resources
 11 10 environmental protection created under section 455A.2 455.2.

 11 11    Sec. 30.  Section 455F.1, subsections 2, 3, and 4, Code

 11 12 2005, are amended to read as follows:

 11 13    2.  "Department" means the department of natural resources
 11 14 environmental protection created under section 455.2.

 11 15    3.  "Display area label" means the signage used by a

 11 16 retailer to mark a household hazardous material display area

 11 17 as prescribed by the department of natural resources
 11 18 environmental protection.

 11 19    4.  "Household hazardous material" means a product used for

 11 20 residential purposes and designated by rule of the department

 11 21 of natural resources environmental protection and may include

 11 22 any hazardous substance as defined in section 455B.411,

 11 23 subsection 2; and any hazardous waste as defined in section

 11 24 455B.411, subsection 3; and shall include but is not limited

 11 25 to the following materials:  motor oils, motor oil filters,

 11 26 gasoline and diesel additives, degreasers, waxes, polishes,

 11 27 pure solvents, lacquers, thinners, caustic household cleaners,

 11 28 spot and stain remover with petroleum base, petroleum=based

 11 29 fertilizers, and paints with the exception of latex=based

 11 30 paints.  However, "household hazardous material" does not

 11 31 include noncaustic household cleaners, laundry detergents or

 11 32 soaps, dishwashing compounds, chlorine bleach, personal care

 11 33 products, personal care soaps, cosmetics, and medications.

 11 34    Sec. 31.  Section 455G.2, Code Supplement 2005, is amended

 11 35 by adding the following new subsection:
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 12  1    NEW SUBSECTION.  8A.  "Department" means the department of

 12  2 environmental protection created under section 455.2.

 12  3    Sec. 32.  Section 455G.4, subsection 1, paragraph a, Code

 12  4 Supplement 2005, is amended to read as follows:

 12  5    a.  The director of the department of natural resources
 12  6 environmental protection, or the director's designee.

 12  7    Sec. 33.  Section 455G.4, subsection 2, Code Supplement

 12  8 2005, is amended to read as follows:

 12  9    2.  DEPARTMENT COOPERATION WITH BOARD.  The director of the

 12 10 department of natural resources environmental protection shall

 12 11 cooperate with the board in the implementation of this part so

 12 12 as to minimize unnecessary duplication of effort, reporting,

 12 13 or paperwork and maximize environmental protection.

 12 14    Sec. 34.  Section 455G.9, subsection 7, Code 2005, is

 12 15 amended to read as follows:

 12 16    7.  EXPENSES OF CLEANUP NOT REQUIRED.  When an owner or

 12 17 operator who is eligible for benefits under this chapter is

 12 18 allowed by the department of natural resources environmental

 12 19 protection to monitor in place, the expenses incurred for

 12 20 cleanup beyond the level required by the department of natural

 12 21 resources environmental protection are not covered under any

 12 22 of the accounts established under the fund.  The cleanup

 12 23 expenses incurred for work completed beyond what is required

 12 24 is the responsibility of the person contracting for the excess

 12 25 cleanup.

 12 26    Sec. 35.  Section 455H.103, subsections 4, 5, and 6, Code

 12 27 Supplement 2005, are amended to read as follows:

 12 28    4.  "Commission" means the environmental protection

 12 29 commission created under section 455A.6 455.5.

 12 30    5.  "Department" means the department of natural resources
 12 31 environmental protection created under section 455A.2 455.2.

 12 32    6.  "Director" means the director of the department of

 12 33 natural resources environmental protection appointed under

 12 34 section 455A.3 455.3.

 12 35    Sec. 36.  Section 455I.2, subsection 2, Code Supplement
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 13  1 2005, is amended to read as follows:

 13  2    2.  "Agency" means the department of natural resources
 13  3 environmental protection created by section 455A.2 455.2 or

 13  4 any other state department or federal agency that determines

 13  5 or approves the environmental response project pursuant to

 13  6 which an environmental covenant is created.

 13  7    Sec. 37.  Section 455K.2, subsection 1, Code 2005, is

 13  8 amended to read as follows:

 13  9    1.  "Department" means the department of natural resources
 13 10 environmental protection created under section 455A.2 455.2 or

 13 11 its delegated authority.

 13 12    Sec. 38.  Section 456.1, subsection 1, Code 2005, is

 13 13 amended to read as follows:

 13 14    1.  "Department" means the department of natural resources
 13 15 environmental protection created under section 455A.2 455.2.

 13 16    Sec. 39.  Section 458A.2, subsection 3, Code 2005, is

 13 17 amended to read as follows:

 13 18    3.  "Department" means the department of natural resources
 13 19 environmental protection created under section 455A.2 455.2.

 13 20    Sec. 40.  Section 459.102, subsections 13, 20, and 22, Code

 13 21 Supplement 2005, are amended to read as follows:

 13 22    13.  "Commission" means the environmental protection

 13 23 commission created pursuant to section 455A.6 455.5.

 13 24    20.  "Department" means the department of natural resources
 13 25 environmental protection created pursuant to section 455A.2
 13 26 455.2.

 13 27    22.  "Director" means the director of the department of

 13 28 natural resources environmental protection.

 13 29    Sec. 41.  Section 459A.102, subsections 7 and 8, Code

 13 30 Supplement 2005, are amended to read as follows:

 13 31    7.  "Commission" means the environmental protection

 13 32 commission created pursuant to section 455A.6 455.5.

 13 33    8.  "Department" means the department of natural resources
 13 34 environmental protection created under section 455.2.

 13 35    Sec. 42.  Section 460.302, subsection 8, paragraph c, Code

Senate Study Bill 3157 continued

 14  1 2005, is amended to read as follows:

 14  2    c.  The owner submits a written statement that approved

 14  3 emergency repairs are necessary and do not constitute a basis

 14  4 to avoid the eventual closure of the well if closure is later

 14  5 determined to be required.  If a county board of supervisors

 14  6 or the board's designee approves the emergency repair of an

 14  7 agricultural drainage well, the county board of supervisors or

 14  8 the board's designee shall notify the department of natural

 14  9 resources, or the department of environmental protection on or

 14 10 after July 1, 2006, of the approval within thirty days of the

 14 11 approval.

 14 12    Sec. 43.  Section 473.11, subsection 7, Code 2005, is

 14 13 amended to read as follows:

 14 14    7.  On June 30, 2003, the energy fund disbursement council

 14 15 established in subsection 3 shall be dissolved.  At that time,

 14 16 the department of natural resources, or the department of

 14 17 environmental protection on or after July 1, 2006, shall be

 14 18 responsible for the disbursement of any funds either received

 14 19 or remaining in the energy conservation trust.  These

 14 20 disbursements shall be for projects and programs consistent

 14 21 with the allowable uses for the energy conservation trust.

 14 22 Also, at that time, and annually thereafter, the state

 14 23 department of transportation shall report to the department of

 14 24 natural resources, or to the department of environmental

 14 25 protection on or after July 1, 2006, on the status of the

 14 26 intermodal revolving loan fund established in the department.

 14 27 In the fiscal year beginning July 1, 2019, the department of

 14 28 natural resources shall assume responsibility for funds

 14 29 remaining in the intermodal revolving loan fund and disburse

 14 30 them for energy conservation projects and programs consistent

 14 31 with the allowable uses for the energy conservation trust.

 14 32    Sec. 44.  Sections 7D.34, 7D.35, 8A.315, 8A.329, 8A.362,

 14 33 12.43A, 15.294, 15.295, 15A.1, 15E.111, 15E.175, 15E.208,

 14 34 16.131, 28G.2, 28G.6, 30.2, 30.5, 30.8, 72.5, 89B.17, 101.10,

 14 35 103A.8, 103A.8A, 123.26, 135.105, 135.145, 137C.16, 137F.13,
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 15  1 159A.3, 159A.4, 159A.6B, 161.3, 161.5, 161.9, 161A.4, 161C.6,

 15  2 161C.7, 161F.5, 172D.1, 173.16, 206.2, 206.12, 206.25, 206.32,

 15  3 214A.19, 216B.3, 263.17, 266.39, 266.39C, 268.4, 272C.2,

 15  4 279.44, 307.21, 323A.2, 335.24, 352.4, 352.11, 357A.1, 364.22,

 15  5 414.21, 424.6, 455B.107, 455B.116, 455B.190, 455B.193,

 15  6 455B.305A, 455B.433, 455B.441, 455B.483, 455B.505, 455B.602,

 15  7 455D.11I, 455D.15, 455F.1, 455F.11, 455G.1, 455G.5, 455G.6,

 15  8 455G.12A, 455G.18, 455G.20, 460.101, 460.201, 460.304,

 15  9 460.305, 466.2, 466.3, 466.4, 466.5, 466.6, 466.7, 466.8,

 15 10 468.12, 470.1, 473.1, 473.20A, 476.6, 476.63, 558.69, 564A.9,

 15 11 654A.16, 657.11, and 716B.1, Code 2005, are amended by

 15 12 striking the words "department of natural resources" where

 15 13 they appear in those sections and inserting the words

 15 14 "department of environmental protection".

 15 15    Sec. 45.  Sections 161A.80, 262.9, 272C.1, 307.12, 331.653,

 15 16 357A.11, section 427.1, subsections 19 and 20, sections

 15 17 441.21, 455B.171, 455B.474, 455E.11, 455G.2, 455G.13, 455I.11,

 15 18 459.102, 459.401, and 466A.3, Code Supplement 2005, are

 15 19 amended by striking the words "department of natural

 15 20 resources" where they appear in those sections and inserting

 15 21 the words "department of environmental protection".

 15 22    Sec. 46.  TRANSITION PROVISIONS.

 15 23    1.  Any rule, regulation, form, order, or directive

 15 24 promulgated by any state agency mentioned in this Act,

 15 25 including any agency altered in this Act, and in effect on the

 15 26 effective date of this Act, shall continue in full force and

 15 27 effect until amended, repealed, or supplemented by affirmative

 15 28 action of the appropriate state agency under the duties and

 15 29 powers of state agencies as established in this Act and under

 15 30 the procedure established in subsection 2.

 15 31    Any license or permit issued by any state agency mentioned

 15 32 in this Act, including any agency altered in this Act, and in

 15 33 effect on the effective date of this Act, shall continue in

 15 34 full force and effect until expiration or renewal.

 15 35    2.  References and format in the Iowa administrative code
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 16  1 shall be updated in order to correspond to the restructuring

 16  2 of state government as established in this Act, and the

 16  3 administrative rules coordinator and the administrative rules

 16  4 review committee, in consultation with the administrative code

 16  5 editor, shall jointly develop a schedule for the necessary

 16  6 updating of the Iowa administrative code.

 16  7    3.  The duties, powers, responsibilities, and missions of

 16  8 state agencies included in this Act shall be as specified in

 16  9 this Act and the provisions of this Act shall govern in that

 16 10 regard and shall supersede any provisions to the contrary

 16 11 elsewhere in the law.

 16 12    4.  Any replacement of signs, logos, stationary, insignia,

 16 13 uniforms, and related items that is made due to the effect of

 16 14 this Act shall be done as part of the normal replacement cycle

 16 15 for such items.

 16 16    5.  Members of the environmental protection commission

 16 17 appointed pursuant to section 455A.6 shall continue their

 16 18 terms as provided in that section and shall be replaced as

 16 19 necessary, pursuant to the provisions of this Act.

 16 20    Sec. 47.  Section 455A.6, Code 2005, is repealed.

 16 21                           EXPLANATION

 16 22    This bill creates a department of environmental protection.

 16 23 The bill transfers the authority of the department of natural

 16 24 resources to protect the environment and manage energy to the

 16 25 new department and also transfers the existing environmental

 16 26 protection commission to the new department.

 16 27    The bill provides that a director of the department of

 16 28 environmental protection shall be appointed by the governor

 16 29 subject to confirmation by the senate.

 16 30    Numerous provisions in the Code are amended to coordinate

 16 31 with the provisions of the bill.

 16 32    The bill contains transition provisions concerning the

 16 33 effect of existing rules, regulations, forms, orders, or

 16 34 directives promulgated by the department of natural resources,

 16 35 the effect of licenses or permits issued by the department of
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 17  1 natural resources, and the composition of the environmental

 17  2 protection commission.

 17  3 LSB 5027XK 81
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Senate Study Bill 3158
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE

                                            ON APPROPRIATIONS

                                            BILL BY CO=CHAIRPERSONS

                                            ANGELO AND DVORSKY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to financial and regulatory matters by making and

  2    revising appropriations for the fiscal year beginning July 1,

  3    2005, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5904XC 81

  6 jp/sh/8

Senate Study Bill 3158 continued

PAG LIN

  1  1                           DIVISION I

  1  2                            EDUCATION

  1  3    Section 1.  STATE BOARD OF REGENTS == UNIVERSITY OF

  1  4 NORTHERN IOWA'S GILCHRIST HALL.  There is appropriated from

  1  5 the rebuild Iowa infrastructure fund to the state board of

  1  6 regents for the fiscal year beginning July 1, 2005, and ending

  1  7 June 30, 2006, the following amount, or so much thereof as is

  1  8 necessary, to be used for the purpose designated:

  1  9    For repair and restoration of Gilchrist hall at the

  1 10 university of northern Iowa:

  1 11 .................................................. $  2,000,000

  1 12    Notwithstanding section 8.33, moneys appropriated in this

  1 13 section that remain unencumbered or unobligated at the close

  1 14 of the fiscal year shall revert at the close of the fiscal

  1 15 year beginning July 1, 2007.  However, if the projects for

  1 16 which the moneys are appropriated are completed in an earlier

  1 17 fiscal year, unencumbered or unobligated moneys shall revert

  1 18 at the close of that fiscal year.

  1 19                           DIVISION II

  1 20                    HEALTH AND HUMAN SERVICES

  1 21               MENTAL HEALTH INSTITUTE AT CLARINDA

  1 22    Sec. 2.  2005 Iowa Acts, chapter 175, section 21,

  1 23 subsection 2, is amended to read as follows:

  1 24    2.  For the state mental health institute at Clarinda for

  1 25 salaries, support, maintenance, and miscellaneous purposes,

  1 26 and for not more than the following full=time equivalent

  1 27 positions:

  1 28 .................................................. $  7,439,591
  1 29                                                       7,689,591
  1 30 ............................................... FTEs     113.15

  1 31                          DIVISION III

  1 32                         JUSTICE SYSTEM

  1 33             DEPARTMENT OF CORRECTIONS == FACILITIES

  1 34    Sec. 3.  2005 Iowa Acts, chapter 174, section 4, subsection

  1 35 1, is amended to read as follows:
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  2  1    1.  There is appropriated from the general fund of the

  2  2 state to the department of corrections for the fiscal year

  2  3 beginning July 1, 2005, and ending June 30, 2006, the

  2  4 following amounts, or so much thereof as is necessary, to be

  2  5 used for the purposes designated:

  2  6    For the operation of adult correctional institutions,

  2  7 reimbursement of counties for certain confinement costs, and

  2  8 federal prison reimbursement, to be allocated as follows:

  2  9    a.  For the operation of the Fort Madison correctional

  2 10 facility, including salaries, support, maintenance, and

  2 11 miscellaneous purposes:

  2 12 .................................................. $ 38,840,761
  2 13                                                      40,398,034
  2 14    b.  For the operation of the Anamosa correctional facility,

  2 15 including salaries, support, maintenance, and miscellaneous

  2 16 purposes:

  2 17 .................................................. $ 27,199,702
  2 18                                                      27,345,641
  2 19    Moneys are provided within this appropriation for one full=

  2 20 time substance abuse counselor for the Luster Heights

  2 21 facility, for the purpose of certification of a substance

  2 22 abuse program at that facility.

  2 23    c.  For the operation of the Oakdale correctional facility,

  2 24 including salaries, support, maintenance, and miscellaneous

  2 25 purposes:

  2 26 .................................................. $ 25,650,778
  2 27                                                      25,856,042
  2 28    d.  For the operation of the Newton correctional facility,

  2 29 including salaries, support, maintenance, and miscellaneous

  2 30 purposes:

  2 31 .................................................. $ 24,916,132
  2 32                                                      25,085,801
  2 33    e.  For the operation of the Mt. Pleasant correctional

  2 34 facility, including salaries, support, maintenance, and

  2 35 miscellaneous purposes:
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  3  1 .................................................. $ 23,694,840
  3  2                                                      23,779,085
  3  3    f.  For the operation of the Rockwell City correctional

  3  4 facility, including salaries, support, maintenance, and

  3  5 miscellaneous purposes:

  3  6 .................................................. $  8,039,378
  3  7                                                       8,088,024
  3  8    g.  For the operation of the Clarinda correctional

  3  9 facility, including salaries, support, maintenance, and

  3 10 miscellaneous purposes:

  3 11 .................................................. $ 22,853,497
  3 12                                                      22,970,960
  3 13    Moneys received by the department of corrections as

  3 14 reimbursement for services provided to the Clarinda youth

  3 15 corporation are appropriated to the department and shall be

  3 16 used for the purpose of operating the Clarinda correctional

  3 17 facility.

  3 18    h.  For the operation of the Mitchellville correctional

  3 19 facility, including salaries, support, maintenance, and

  3 20 miscellaneous purposes:

  3 21 .................................................. $ 13,867,603
  3 22                                                      13,935,233
  3 23    i.  For the operation of the Fort Dodge correctional

  3 24 facility, including salaries, support, maintenance, and

  3 25 miscellaneous purposes:

  3 26 .................................................. $ 26,244,693
  3 27                                                      26,368,089
  3 28    j.  For reimbursement of counties for temporary confinement

  3 29 of work release and parole violators, as provided in sections

  3 30 901.7, 904.908, and 906.17 and for offenders confined pursuant

  3 31 to section 904.513:

  3 32 .................................................. $    674,954
  3 33                                                         799,954
  3 34    k.  For federal prison reimbursement, reimbursements for

  3 35 out=of=state placements, and miscellaneous contracts:
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  4  1 .................................................. $    241,293

  4  2           DEPARTMENT OF CORRECTIONS == ADMINISTRATION

  4  3    Sec. 4.  2005 Iowa Acts, chapter 174, section 5, subsection

  4  4 1, paragraph a, unnumbered paragraph 1, is amended to read as

  4  5 follows:

  4  6    For general administration, including salaries, support,

  4  7 maintenance, employment of an education director to administer

  4  8 a centralized education program for the correctional system,

  4  9 and miscellaneous purposes:

  4 10 .................................................. $  2,829,708
  4 11                                                       3,454,708
  4 12                      STATE PUBLIC DEFENDER

  4 13    Sec. 5.  2005 Iowa Acts, chapter 174, section 10,

  4 14 subsection 2, is amended to read as follows:

  4 15    2.  For the fees of court=appointed attorneys for indigent

  4 16 adults and juveniles, in accordance with section 232.141 and

  4 17 chapter 815:

  4 18 .................................................. $ 21,163,082
  4 19                                                      25,163,082
  4 20                   DEPARTMENT OF PUBLIC SAFETY

  4 21    Sec. 6.  2005 Iowa Acts, chapter 174, section 14,

  4 22 subsections 1 and 2, are amended to read as follows:

  4 23    1.  For the department's administrative functions,

  4 24 including the criminal justice information system, and for not

  4 25 more than the following full=time equivalent positions:

  4 26 .................................................. $  3,073,274
  4 27                                                       3,473,274
  4 28 ............................................... FTEs      38.00

  4 29    2.  For the division of criminal investigation and bureau

  4 30 of identification, including the state's contribution to the

  4 31 peace officers' retirement, accident, and disability system

  4 32 provided in chapter 97A in the amount of 17 percent of the

  4 33 salaries for which the funds are appropriated, to meet federal

  4 34 fund matching requirements, and for not more than the

  4 35 following full=time equivalent positions:
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  5  1 .................................................. $ 14,760,898
  5  2                                                      15,760,898
  5  3 ............................................... FTEs     228.50
  5  4                                                          257.50
  5  5                           DIVISION IV

  5  6                         EFFECTIVE DATE

  5  7    Sec. 7.  EFFECTIVE DATE.  This Act, being deemed of

  5  8 immediate importance, takes effect upon enactment.

  5  9                           EXPLANATION

  5 10    This bill relates to financial and regulatory matters by

  5 11 making and increasing appropriations for the fiscal year

  5 12 beginning July 1, 2005.  The bill is organized into divisions.

  5 13    EDUCATION == This division makes an appropriation from the

  5 14 rebuild Iowa infrastructure fund to the state board of regents

  5 15 in order to provide for repair and restoration of Gilchrist

  5 16 hall at the university of northern Iowa and the appropriation

  5 17 does not revert until the close of the fiscal year that begins

  5 18 on July 1, 2007.

  5 19    HEALTH AND HUMAN SERVICES == This division increases an

  5 20 appropriation from the general fund of the state to the

  5 21 department of human services for the state mental health

  5 22 institute at Clarinda.

  5 23    JUSTICE SYSTEM == This division addresses certain

  5 24 appropriations from the general fund of the state included in

  5 25 the justice system budget.

  5 26    Appropriations to the department of corrections for

  5 27 departmental facilities and general administration are

  5 28 increased.

  5 29    The appropriation for the state public defender for court=

  5 30 appointed attorneys is increased.

  5 31    Appropriations to the department of public safety for

  5 32 administrative functions and the division of criminal

  5 33 investigation and bureau of identification are increased.

  5 34    EFFECTIVE DATE == This division provides that the bill

  5 35 takes effect upon enactment.
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Senate Study Bill 3159
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CO=CHAIRPERSON FRAISE)

    Passed Senate, Date               Passed House, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to farm tenancies.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5538SK 81

  4 da/gg/14

Senate Study Bill 3159 continued
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  1  1    Section 1.  NEW SECTION.  562.1A  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Farm tenancy" means a leasehold interest in land held

  1  5 by a person who produces crops or provides for the care and

  1  6 feeding of livestock on the land, including by grazing or

  1  7 supplying feed to the livestock.

  1  8    2.  "Livestock" means the same as defined in section 717.1.

  1  9    Sec. 2.  Section 562.5, Code 2005, is amended to read as

  1 10 follows:

  1 11    562.5  TERMINATION OF FARM TENANCIES.

  1 12    In the case of tenants occupying and cultivating farms a

  1 13 farm tenancy, the notice must fix the termination of the farm
  1 14 tenancy to take place on the first day of March, except in

  1 15 cases of a mere croppers cropper, whose leases farm tenancy
  1 16 shall be held to expire terminate when the crop is harvested;.

  1 17 However, if the crop is corn, it the termination shall not be

  1 18 later than the first day of December, unless otherwise agreed

  1 19 upon.

  1 20    Sec. 3.  Section 562.6, Code 2005, is amended to read as

  1 21 follows:

  1 22    562.6  AGREEMENT FOR TERMINATION.

  1 23    If an agreement is made fixing the time of the termination

  1 24 of the a tenancy, whether in writing or not, the tenancy shall

  1 25 cease terminate at the time agreed upon, without notice.  In

  1 26 the case of farm tenants, except Except for a farm tenant who

  1 27 is a mere croppers, occupying and cultivating cropper, a farm

  1 28 tenancy with an acreage of forty acres or more, the tenancy
  1 29 shall continue beyond the agreed term for the following crop

  1 30 year and otherwise upon the same terms and conditions as the

  1 31 original lease unless written notice for termination is served

  1 32 upon either party or a successor of the party in the manner

  1 33 provided in section 562.7, whereupon the farm tenancy shall

  1 34 terminate March 1 following.  However, the tenancy shall not

  1 35 continue because of an absence of notice if there is default
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  2  1 in the performance of the existing rental agreement.

  2  2                           EXPLANATION

  2  3    Code chapter 562, and in particular Code sections 562.5,

  2  4 562.6, and 562.7, governs how notice must be provided to a

  2  5 farm tenant in order to terminate a lease by providing a

  2  6 number of rights to farmer=tenants.  For example, there must

  2  7 be a fixed amount of time between a notice of termination and

  2  8 the actual termination date (the notice must be given by

  2  9 September 1 to terminate the lease for the following crop

  2 10 year), it must terminate on March 1, and if there is no timely

  2 11 notice of the termination or the notice does not otherwise

  2 12 satisfy the requirements of the statute, the tenancy will

  2 13 automatically be continued under the same terms and conditions

  2 14 of the original lease for the following crop year (unless the

  2 15 parties agree otherwise).

  2 16    There are several exceptions.  The tenants' rights

  2 17 provisions do not apply to a "mere cropper" (an undefined

  2 18 term, but generally a person who pays for the land's use on a

  2 19 crop share basis, meaning a percentage of the crops produced

  2 20 on the land rather than a fixed amount), a tenancy which is

  2 21 less than 40 acres, where there is a default in the

  2 22 performance of the terms of the lease, or where the tenant is

  2 23 not "occupying and cultivating" the land.  The Iowa Supreme

  2 24 Court has held that the term "occupy" is not restricted to

  2 25 residency.  See Paulson v. Rogis, 77 N.W.2d 33 (Iowa 1956).

  2 26 However, in a later case, the Iowa Supreme Court held that

  2 27 "cultivation" did not include using the land for grazing or

  2 28 presumably post=harvest gleaning under common "cornstalk

  2 29 leases".  See Morling v. Schmidt, 299 N.W.2d 480 (Iowa 1980).

  2 30    This bill amends Code chapter 562 by defining a "farm

  2 31 tenancy" to mean a leasehold interest in land held by a person

  2 32 who produces crops or provides for the care and feeding of

  2 33 livestock on the land, including by grazing or supplying feed

  2 34 to the livestock.  The bill eliminates the term "occupying and

  2 35 cultivating".  "Livestock" is defined by reference to a
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  3  1 commonly used definition in Code section 717.1, which includes

  3  2 an animal belonging to the bovine, caprine, equine, ovine, or

  3  3 porcine species, ostriches, rheas, emus, farm deer, or

  3  4 poultry.

  3  5 LSB 5538SK 81

  3  6 da:nh/gg/14

 PRINT "[ /Dest /SSB3160 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3160

Senate Study Bill 3160
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            GOVERNMENT OVERSIGHT BILL

                                            BY CO=CHAIRPERSON LUNDBY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to violations of Iowa's noncompetition by

  2    government law and providing penalties and remedies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6411SK 81

  5 jr/je/5
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  1  1    Section 1.  Section 23A.4, Code 2005, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    23A.4  COMPLAINTS.

  1  5    1.  Any person alleging a violation of this chapter may

  1  6 file a complaint with the Iowa ethics and campaign disclosure

  1  7 board.  The board may issue opinions, adopt rules, receive

  1  8 complaints, conduct investigations, and hold hearings in order

  1  9 to administer the provisions of this chapter.  If the board

  1 10 determines a violation of this chapter has occurred, the board

  1 11 may take any of the following actions:

  1 12    a.  Issue an order requiring the violator to cease and

  1 13 desist from the violation.

  1 14    b.  Issue an order requiring the violator to take any

  1 15 remedial action deemed appropriate by the board.

  1 16    c.  Issue an order requiring the violator to pay a civil

  1 17 penalty of not more than two thousand dollars for each

  1 18 violation of this chapter.

  1 19    Judicial review of the actions of the board may be sought

  1 20 in accordance with chapter 17A.  Judicial enforcement of

  1 21 orders of the board may be sought in accordance with chapter

  1 22 17A.

  1 23    2.  The office of citizens' aide may review violations of

  1 24 this chapter and make recommendations as provided in chapter

  1 25 2C.

  1 26                           EXPLANATION

  1 27    Code chapter 23A generally restricts competition by

  1 28 government entities with private enterprise, and Code section

  1 29 23A.4 provides for injunctive relief through judicial review

  1 30 as a remedy for abuse, along with the possibility of review by

  1 31 the office of citizens' aide.  This bill eliminates current

  1 32 provisions for injunctive relief and gives the Iowa ethics and

  1 33 campaign disclosure board jurisdiction to investigate and

  1 34 adjudicate violations of the Code chapter.  Remedies and

  1 35 penalties which may be imposed by the board are:  issuing a
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  2  1 cease and desist order; issuing an order requiring the

  2  2 violator to take any remedial action deemed appropriate; or

  2  3 issuing an order requiring the violator to pay a civil penalty

  2  4 of not more than $2,000 for each violation of this chapter or

  2  5 rules adopted by the board.  Judicial review of board actions

  2  6 and judicial enforcement of board orders are available in

  2  7 accordance with Code chapter 17A.

  2  8 LSB 6411SK 81
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Senate Study Bill 3161
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            GOVERNMENT OVERSIGHT BILL

                                            BY CO=CHAIRPERSON LUNDBY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the confidentiality of certain information

  2    relating to homeless individuals and individuals receiving

  3    housing assistance.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6419SK 81

  6 jr/je/5
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  1  1    Section 1.  Section 22.7, Code Supplement 2005, is amended

  1  2 by adding the following new subsections:

  1  3    NEW SUBSECTION.  52.  Client information contained in the

  1  4 records of the state database created as a homeless management

  1  5 information system pursuant to standards developed by the

  1  6 United States department of housing and urban development and

  1  7 utilized by the Iowa department of economic development.

  1  8    NEW SUBSECTION.  53.  The following information contained

  1  9 in the records of any governmental body relating to any form

  1 10 of housing assistance:

  1 11    a.  An applicant's social security number.

  1 12    b.  An applicant's personal financial history.

  1 13    c.  An applicant's personal medical history or records.

  1 14    d.  An applicant's current residential address.

  1 15                           EXPLANATION

  1 16    This bill adds an exemption from the open records law for

  1 17 client information in a homeless management information

  1 18 system.  The bill also provides an exemption for certain

  1 19 specific types of information contained in records relating to

  1 20 housing assistance.

  1 21 LSB 6419SK 81
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Senate Study Bill 3162
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CO=CHAIRPERSON JOHNSON)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to state tax benefits for use of soy=based

  2    transformer fluid by electric utilities and including

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6456SK 81

  6 mg/gg/14
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  1  1    Section 1.  NEW SECTION.  422.11M  SOY=BASED TRANSFORMER

  1  2 FLUID TAX CREDIT.

  1  3    The taxes imposed under this division, less the credits

  1  4 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  5 a soy=based transformer fluid tax credit allowed under chapter

  1  6 476D.

  1  7    This section is repealed December 31, 2008.

  1  8    Sec. 2.  Section 422.33, Code Supplement 2005, is amended

  1  9 by adding the following new subsection:

  1 10    NEW SUBSECTION.  20.  The taxes imposed under this division

  1 11 shall be reduced by a soy=based transformer fluid tax credit

  1 12 allowed under chapter 476D.

  1 13    This subsection is repealed December 31, 2008.

  1 14    Sec. 3.  Section 423.4, Code Supplement 2005, is amended by

  1 15 adding the following new subsection:

  1 16    NEW SUBSECTION.  6.  A person in possession of a soy=based

  1 17 transformer fluid tax credit certificate issued pursuant to

  1 18 chapter 476D may apply to the director for refund of the

  1 19 amount of sales or use tax imposed and paid upon purchases

  1 20 made by the applicant.

  1 21    a.  The refunds may be obtained only in the following

  1 22 manner and under the following conditions:

  1 23    (1)  On forms furnished by the department and filed by

  1 24 January 31 after the end of the calendar year in which the tax

  1 25 credit certificate is to be applied, the applicant shall

  1 26 report to the department the total amount of sales and use tax

  1 27 paid during the reporting period on purchases made by the

  1 28 applicant.

  1 29    (2)  The applicant shall separately list the amounts of

  1 30 sales and use tax paid during the reporting period.

  1 31    (3)  If required by the department, the applicant shall

  1 32 prove that the person making the sale has included the amount

  1 33 thereof in the computation of the sales price of such person

  1 34 and that such person has paid the tax levied by this

  1 35 subchapter or subchapter III, based upon such computation of
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  2  1 the sales price.

  2  2    (4)  The applicant shall provide the tax credit

  2  3 certificates issued pursuant to chapter 476D to the department

  2  4 with the forms required by this paragraph "a".

  2  5    b.  If satisfied that the foregoing conditions and

  2  6 requirements have been complied with, the director shall

  2  7 refund the amount claimed by the applicant for an amount not

  2  8 greater than the amount of tax credits issued in tax credit

  2  9 certificates pursuant to chapter 476D.

  2 10    c.  This subsection is repealed December 31, 2008.

  2 11    Sec. 4.  NEW SECTION.  437A.17C  REIMBURSEMENT FOR SOY=

  2 12 BASED TRANSFORMER FLUID.

  2 13    A person in possession of a soy=based transformer fluid tax

  2 14 credit certificate issued pursuant to chapter 476D may apply

  2 15 to the director for a reimbursement of the amount of taxes

  2 16 imposed and paid by the person pursuant to this chapter in an

  2 17 amount not more than the person received in soy=based

  2 18 transformer fluid tax credit certificates pursuant to chapter

  2 19 476D.  To obtain the reimbursement, the person shall attach to

  2 20 the return required under section 437A.8 the soy=based

  2 21 transformer fluid tax credit certificates issued to the person

  2 22 pursuant to chapter 476D and provide any other information the

  2 23 director may require.  The director shall direct a warrant to

  2 24 be issued to the person for an amount equal to the tax imposed

  2 25 and paid by the person pursuant to this chapter but for not

  2 26 more than the amount of the soy=based transformer fluid tax

  2 27 credit certificates attached to the return.

  2 28    This section is repealed December 31, 2008.

  2 29    Sec. 5.  NEW SECTION.  476D.1  DEFINITIONS.

  2 30    As used in this chapter, unless the context otherwise

  2 31 requires:

  2 32    1.  "Board" means the utilities board within the utilities

  2 33 division of the department of commerce.

  2 34    2.  "Department" means the department of revenue.

  2 35    3.  "Electric utility" means a public utility furnishing
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  3  1 electricity as defined in section 476.1, a city utility as

  3  2 defined in section 390.1, and an electric cooperative as

  3  3 defined in section 390.1.

  3  4    4.  "Soy=based transformer fluid" means dielectric fluid

  3  5 that contains at least ninety=eight percent soy=based

  3  6 products.

  3  7    Sec. 6.  NEW SECTION.  476D.2  SOY=BASED TRANSFORMER FLUID

  3  8 TAX CREDIT == LIMIT.

  3  9    1.  An electric utility is eligible to receive a soy=based

  3 10 transformer fluid tax credit which is equal to the costs

  3 11 incurred by the utility during the tax year for the purchase

  3 12 and replacement costs relating to the transition from using

  3 13 nonsoy=based transformer fluid to using soy=based transformer

  3 14 fluid.  The costs eligible for the credit are limited to those

  3 15 costs meeting all of the following requirements:

  3 16    a.  The costs were incurred after June 30, 2006, and before

  3 17 January 1, 2008.

  3 18    b.  The costs were incurred in the first eighteen months of

  3 19 the transition from using nonsoy=based transformer fluid to

  3 20 using soy=based transformer fluid.

  3 21    c.  The credit for the purchase and replacement of soy=

  3 22 based transformer fluid used in the transition is limited to

  3 23 two dollars per gallon.  The total number of gallons used in

  3 24 the transition shall not exceed twenty thousand gallons per

  3 25 electric utility.

  3 26    If the electric utility elects to take the soy=based

  3 27 transformer fluid tax credit, the electric utility shall not

  3 28 deduct for Iowa tax purposes any amount of the costs incurred

  3 29 in the transition to using soy=based transformer fluid which

  3 30 is deductible for federal tax purposes.

  3 31    2.  Any credit used under chapter 422, division II or III,

  3 32 which is in excess of the tax liability shall be refunded with

  3 33 interest computed under section 422.25.  In lieu of claiming a

  3 34 refund, a taxpayer may elect to have the overpayment shown on

  3 35 the taxpayer's final, completed return credited to the tax
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  4  1 liability for the following tax year.

  4  2    3.  An individual may claim the tax credit under chapter

  4  3 422, division II, allowed a partnership, limited liability

  4  4 company, S corporation, estate, or trust electing to have the

  4  5 income taxed directly to the individual.  The amount claimed

  4  6 by the individual shall be based upon the pro rata share of

  4  7 the individual's earnings of the partnership, limited

  4  8 liability company, S corporation, estate, or trust.

  4  9    4.  The total amount of soy=based transformer fluid

  4 10 eligible for a tax credit shall not exceed sixty thousand

  4 11 gallons.

  4 12    Sec. 7.  NEW SECTION.  476D.3  TAX CREDIT CERTIFICATE

  4 13 PROCEDURE.

  4 14    1.  An electric utility may apply to the board for the soy=

  4 15 based transformer fluid tax credit by submitting to the board

  4 16 all of the following:

  4 17    a.  A completed application in a form prescribed by the

  4 18 board.

  4 19    b.  A copy of the determination granting approval of the

  4 20 electric utility as an eligible electric utility by the board.

  4 21    c.  A copy of a signed purchase agreement or other

  4 22 agreement to purchase soy=based transformer fluid.

  4 23    d.  Any other information the board deems necessary.

  4 24    2.  The board shall notify the department of the amount of

  4 25 soy=based transformer fluid purchased by an eligible electric

  4 26 utility.  The department shall calculate the amount of the tax

  4 27 credit for which the applicant is eligible and shall issue the

  4 28 tax credit certificate for that amount or notify the applicant

  4 29 in writing of its refusal to do so.  An applicant whose

  4 30 application is denied may file an appeal with the department

  4 31 within sixty days from the date of the denial pursuant to the

  4 32 provisions of chapter 17A.

  4 33    3.  Each tax credit certificate shall contain the person's

  4 34 name, address, and tax identification number, the amount of

  4 35 tax credits, the first taxable year the certificate may be

Senate Study Bill 3162 continued

  5  1 used, the type of tax to which the tax credits shall be

  5  2 applied, and any other information required by the department.

  5  3 The tax credit certificate shall only list one type of tax to

  5  4 which the amount of the tax credit may be applied.  Once

  5  5 issued by the department, the tax credit certificate shall not

  5  6 be terminated or rescinded.

  5  7    4.  Once a tax credit certificate is issued pursuant to

  5  8 this section, the tax credit may only be claimed against the

  5  9 type of tax reflected on the certificate.

  5 10    Sec. 8.  NEW SECTION.  476D.4  RULES.

  5 11    The department and the board may adopt rules pursuant to

  5 12 chapter 17A for the administration and enforcement of this

  5 13 chapter.

  5 14    Sec. 9.  NEW SECTION.  476D.5  APPLICABILITY == REPEAL.

  5 15    1.  This chapter applies to tax years ending after June 30,

  5 16 2006, and beginning before January 1, 2008.

  5 17    2.  This chapter is repealed December 31, 2008.

  5 18                           EXPLANATION

  5 19    This bill provides a soy=based transformer fluid tax credit

  5 20 under the individual and corporate income, sales and use, and

  5 21 replacement taxes.  Soy=based transformer fluid is

  5 22 nonconductible fluid that contains at least 98 percent soy=

  5 23 based products.  The tax credit equals the costs incurred for

  5 24 the purchase and replacement costs for electric utilities

  5 25 related to the transition from using nonsoy=based transformer

  5 26 fluid to using soy=based transformer fluid.  The costs must

  5 27 meet three other requirements:  They were incurred after June

  5 28 30, 2006, and before January 1, 2008, they were incurred in

  5 29 the first 18 months of the transition to using soy=based

  5 30 transformer fluid, and the credit of the soy=based transformer

  5 31 fluid used in the transition is limited to $2 per gallon, up

  5 32 to 20,000 gallons per electric utility.  The total amount of

  5 33 soy=based transformer fluid eligible for a tax credit is not

  5 34 to exceed 60,000 gallons.  Any excess credit is refundable.

  5 35 The credit applies to tax years ending after June 30, 2006,

Senate Study Bill 3162 continued

  6  1 and beginning before January 1, 2008.  The credit is repealed

  6  2 December 31, 2008.

  6  3 LSB 6456SK 81
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Senate Study Bill 3163
                                   SENATE FILE       
                                   BY  (PROPOSED COMMITTEE ON

                                        APPROPRIATIONS BILL BY

                                        CO=CHAIRPERSON ANGELO)

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to qualified fairs which belong to

  2    the association of Iowa fairs under the office of treasurer of

  3    state.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5977SK 81

  6 rh/sh/8
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  1  1    Section 1.  APPROPRIATION == TREASURER OF STATE == COUNTY

  1  2 FAIRS.  There is appropriated from the rebuild Iowa

  1  3 infrastructure fund to the office of treasurer of state for

  1  4 the fiscal year beginning July 1, 2006, and ending June 30,

  1  5 2007, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purpose designated:

  1  7    For county fair infrastructure improvements for

  1  8 distribution in accordance with chapter 174 to qualified fairs

  1  9 which belong to the association of Iowa fairs:

  1 10 .................................................. $  1,060,000

  1 11    Notwithstanding section 8.33, unencumbered or unobligated

  1 12 moneys remaining at the end of the fiscal year shall not

  1 13 revert but shall remain available for expenditure during the

  1 14 following fiscal year for purposes of county fair

  1 15 infrastructure improvements.

  1 16                           EXPLANATION

  1 17    This bill appropriates $1.06 million from the rebuild Iowa

  1 18 infrastructure fund to the office of treasurer of state for

  1 19 county fair infrastructure improvements for distribution in

  1 20 accordance with Code chapter 174 to qualified fairs which

  1 21 belong to the association of Iowa fairs.  Any unencumbered or

  1 22 unobligated moneys remaining at the end of the fiscal year

  1 23 shall not revert to the rebuild Iowa infrastructure fund, but

  1 24 shall remain available for expenditure during the following

  1 25 fiscal year for purposes of county fair infrastructure

  1 26 improvements.

  1 27 LSB 5977SK 81
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Senate Study Bill 3164
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to fee schedules for the disposal system permit

  2    program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5446DP 81

  5 tm/sh/8
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  1  1    Section 1.  Section 455B.173, Code 2005, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  13.  Adopt by rule, as required pursuant

  1  4 to section 455B.105, a fee schedule for disposal system permit

  1  5 applications and a fee schedule for fees which may be

  1  6 periodically assessed for the administration of the disposal

  1  7 system permit program.  Fee schedules shall be based upon the

  1  8 reasonable costs of the disposal system permit program.

  1  9 Notwithstanding section 455B.105, moneys collected under the

  1 10 fee schedules adopted pursuant to this subsection shall be

  1 11 remitted to and retained by the department and shall be used

  1 12 to defray the costs of the disposal system permit program.

  1 13                           EXPLANATION

  1 14    This bill relates to fee schedules for the disposal system

  1 15 permit program.

  1 16    The bill requires the environmental protection commission

  1 17 to adopt a fee schedule for disposal system permit

  1 18 applications and a fee schedule for fees which may be

  1 19 periodically assessed for the administration of the disposal

  1 20 system permit program.  The bill requires the fee schedules to

  1 21 be based upon the reasonable costs of the disposal system

  1 22 permit program.  The bill provides that moneys collected

  1 23 pursuant to the fee schedules shall be remitted to and

  1 24 retained by the department of natural resources and shall be

  1 25 used to defray the costs of the program.

  1 26 LSB 5446DP 81
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Senate Study Bill 3165
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act eliminating certain duties of the department of natural

  2    resources.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5449DP 81

  5 tm/gg/14
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  1  1    Section 1.  Section 72.5, subsection 2, Code 2005, is

  1  2 amended to read as follows:

  1  3    2.  In connection with development of a statewide building

  1  4 energy efficiency rating system, pursuant to section 473.40,

  1  5 the The director of the department of natural resources in

  1  6 consultation with the department of management, state building

  1  7 code commissioner, and state fire marshal, shall develop

  1  8 standards and methods to evaluate design development documents

  1  9 and construction documents based upon the energy efficiency

  1 10 rating system for public buildings, and other life cycle cost

  1 11 factors, to facilitate fair and uniform comparisons between

  1 12 design proposals and informed decision making by public

  1 13 bodies.

  1 14    Sec. 2.  Section 455B.304, subsection 17, Code 2005, is

  1 15 amended to read as follows:

  1 16    17.  The commission shall adopt rules to establish a

  1 17 special waste authorization program.  For purposes of this

  1 18 subsection, "special waste" means any industrial process

  1 19 waste, pollution control waste, or toxic waste which presents

  1 20 a threat to human health or the environment or a waste with

  1 21 inherent properties which make the disposal of the waste in a

  1 22 sanitary landfill difficult to manage.  Special waste does not

  1 23 include domestic, office, commercial, medical, or industrial

  1 24 waste that does not require special handling or limitations on

  1 25 its disposal.  Special waste does not include hazardous wastes

  1 26 which are regulated under the federal Resource Conservation

  1 27 and Recovery Act, 42 U.S.C. } 6921==6934, or hazardous wastes

  1 28 as defined in section 455B.411, subsection 3, or hazardous

  1 29 wastes included in the list compiled in accordance with

  1 30 section 455B.464.

  1 31    Sec. 3.  Section 455B.335, subsection 2, Code 2005, is

  1 32 amended by striking the subsection.

  1 33    Sec. 4.  Section 455B.412, subsection 1, Code 2005, is

  1 34 amended by striking the subsection.

  1 35    Sec. 5.  Section 455B.461, subsection 2, Code 2005, is

Senate Study Bill 3165 continued

  2  1 amended to read as follows:

  2  2    2.  "Hazardous waste" means hazardous waste as defined in

  2  3 section 455B.411, subsection 3, and section 455B.464.

  2  4    Sec. 6.  Section 455B.482, subsection 3, Code 2005, is

  2  5 amended to read as follows:

  2  6    3.  "Hazardous waste" means hazardous waste as defined in

  2  7 section 455B.411, subsection 3, and under section 455B.464.

  2  8    Sec. 7.  Section 455B.484, subsection 11, Code 2005, is

  2  9 amended by striking the subsection.

  2 10    Sec. 8.  Section 558.69, unnumbered paragraph 1, Code 2005,

  2 11 is amended to read as follows:

  2 12    With each declaration of value submitted to the county

  2 13 recorder under chapter 428A, there shall also be submitted a

  2 14 statement regarding whether any known private burial site is

  2 15 situated on the property, and if a known private burial site

  2 16 is situated on the property, the statement shall state the

  2 17 approximate location of the site.  The statement shall also

  2 18 state that no known wells are situated on the property, or if

  2 19 known wells are situated on the property, the statement must

  2 20 state the approximate location of each known well and its

  2 21 status with respect to section 455B.190 or 460.302.  The

  2 22 statement shall also state that no known disposal site for

  2 23 solid waste, as defined in section 455B.301, which has been

  2 24 deemed to be potentially hazardous by the department of

  2 25 natural resources, exists on the property, or if such a known

  2 26 disposal site does exist, the location of the site on the

  2 27 property.  The statement shall additionally state that no

  2 28 known underground storage tank, as defined in section

  2 29 455B.471, subsection 11, exists on the property, or if a known

  2 30 underground storage tank does exist, the type and size of the

  2 31 tank, and any known substance in the tank.  The statement

  2 32 shall also state that no known hazardous waste as defined in

  2 33 section 455B.411, subsection 3, or listed by the department

  2 34 pursuant to section 455B.412, subsection 2, or section

  2 35 455B.464, exists on the property, or if known hazardous waste
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  3  1 does exist, that the waste is being managed in accordance with

  3  2 rules adopted by the department of natural resources.  The

  3  3 statement shall be signed by at least one of the sellers or

  3  4 their agents.  The county recorder shall refuse to record any

  3  5 deed, instrument, or writing for which a declaration of value

  3  6 is required under chapter 428A unless the statement required

  3  7 by this section has been submitted to the county recorder.  A

  3  8 buyer of property shall be provided with a copy of the

  3  9 statement submitted, and, following the fulfillment of this

  3 10 provision, if the statement submitted reveals no private

  3 11 burial site, well, disposal site, underground storage tank, or

  3 12 hazardous waste on the property, the county recorder may

  3 13 destroy the statement.  The land application of sludges or

  3 14 soils resulting from the remediation of underground storage

  3 15 tank releases accomplished in compliance with department of

  3 16 natural resources rules without a permit is not required to be

  3 17 reported as the disposal of solid waste or hazardous waste.

  3 18    Sec. 9.  Sections 455B.332, 455B.333, 455B.464, and 473.40,

  3 19 Code 2005, are repealed.

  3 20                           EXPLANATION

  3 21    This bill eliminates certain duties of the department of

  3 22 natural resources.

  3 23    The bill eliminates the department's duty to develop

  3 24 comprehensive plans and programs for the state for the

  3 25 management of hazardous waste.  The bill eliminates the

  3 26 department director's duty to compile, annually, a list of

  3 27 certain hazardous wastes for adoption by the environmental

  3 28 protection commission.  The bill eliminates the department's

  3 29 duty to develop and implement programs which result in

  3 30 widespread adoption of waste minimization programs by

  3 31 hazardous waste generators.

  3 32    The bill eliminates the department's duty to establish a

  3 33 statewide building energy efficiency rating system.

  3 34    The bill eliminates the department's duty to establish

  3 35 policy for, provide for the proper methods for, and issue

Senate Study Bill 3165 continued

  4  1 permits for the transportation, storage, handling, and

  4  2 disposal of radioactive material for the purpose of protecting

  4  3 the public health and safety.

  4  4    The bill makes conforming amendments.

  4  5 LSB 5449DP 81
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Senate Study Bill 3166
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to wastewater treatment and disposal for

  2    subdivisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5448DP 81

  5 tm/je/5

Senate Study Bill 3166 continued
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  1  1    Section 1.  Section 455B.172, Code Supplement 2005, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  11.  The owner of a proposed subdivision

  1  4 not intended to be connected to a public wastewater treatment

  1  5 system shall present a wastewater treatment and disposal plan

  1  6 to the county board of health for approval.  The proposed

  1  7 subdivision owner must submit to the county board of health

  1  8 complete site evaluation information including soils,

  1  9 topography, vegetation, watershed, impacted water bodies, and

  1 10 any other information required by the county board of health.

  1 11 Subdivisions consisting of five to fourteen houses where the

  1 12 houses are located on lots with a size of three acres or less

  1 13 shall have a permanent corporate management entity approved by

  1 14 the county board of health for the wastewater treatment

  1 15 system.  Subdivisions consisting of fifteen or more houses

  1 16 where the houses are located on lots with a size of three

  1 17 acres or less must be connected to a public wastewater

  1 18 treatment system.  A county board of health may charge

  1 19 reasonable inspection fees and plan review fees to cover the

  1 20 costs of providing services pursuant to this subsection.

  1 21                           EXPLANATION

  1 22    This bill relates to sewage treatment and disposal for

  1 23 certain subdivisions.

  1 24    The bill provides that the owner of a proposed subdivision

  1 25 not intended to be connected to a public wastewater treatment

  1 26 system shall present a wastewater treatment and disposal plan

  1 27 to the county board of health for approval.  The bill provides

  1 28 that subdivisions consisting of five to 14 houses where the

  1 29 houses are located on lots with a size of three acres or less

  1 30 shall have a permanent corporate management entity approved by

  1 31 the county board of health for the wastewater treatment

  1 32 system.  The bill provides that subdivisions consisting of 15

  1 33 or more houses where the houses are located on lots with a

  1 34 size of three acres or less must be connected to a public

  1 35 wastewater treatment system.  The bill allows a county board
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  2  1 of health to charge fees to cover the costs for providing

  2  2 services pursuant to the bill.

  2  3 LSB 5448DP 81
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Senate Study Bill 3167
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain water treatment and supply=related

  2    inspections conducted when certain property is sold or

  3    transferred.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5447DP 81

  6 tm/gg/14

Senate Study Bill 3167 continued
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  1  1    Section 1.  Section 455B.172, Code Supplement 2005, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  11.  A building where a person resides,

  1  4 congregates, or is employed that is not connected to a public

  1  5 sewage disposal system shall have the sewage disposal system

  1  6 inspected at the time of sale or transfer of ownership of the

  1  7 building to ensure that all wastewater is properly treated.

  1  8 The septic tank shall be opened and pumped at the time of

  1  9 inspection or shall have been pumped and the pumping

  1 10 documented within the previous year.  Any secondary treatment

  1 11 system shall be inspected.  Failing or improperly functioning

  1 12 systems shall be renovated to meet current standards either by

  1 13 the seller, or by agreement, within a reasonable time period

  1 14 by the buyer.  A building where a person resides, congregates,

  1 15 or is employed that is not served by a public water supply

  1 16 system shall have the private water well inspected and a water

  1 17 sample taken and tested for coliform bacteria and nitrates at

  1 18 the time of sale or transfer of ownership of the building.

  1 19 Information about abandoned wells, water test results, and

  1 20 deficiencies from current private water supply well standards

  1 21 shall be conveyed to the buyer or transferee before the sale

  1 22 or transfer of ownership of the building is final.  A local

  1 23 board of health shall be responsible for enforcing the

  1 24 inspection requirements of this subsection within its

  1 25 jurisdiction.  A city or county may charge reasonable

  1 26 inspection fees for purposes of this subsection.  If

  1 27 corrective action is required, an inspection fee shall apply

  1 28 toward the cost of a construction permit fee.

  1 29    Sec. 2.  IMPLEMENTATION OF ACT.  Any fees imposed as a

  1 30 result of the enactment of this Act are intended to cover the

  1 31 costs of any state mandate included in this Act and this

  1 32 specification of state funding shall be deemed to meet all the

  1 33 state funding=related requirements of section 25B.2,

  1 34 subsection 3, and no additional state funding shall be

  1 35 necessary for the full implementation of this Act by, and
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  2  1 enforcement of this Act against, all affected political

  2  2 subdivisions.

  2  3                           EXPLANATION

  2  4    This bill relates to certain water treatment and supply=

  2  5 related inspections conducted when certain property is sold or

  2  6 transferred.

  2  7    The bill provides that a building where a person resides,

  2  8 congregates, or is employed that is not connected to a public

  2  9 sewage disposal system shall have the sewage disposal system

  2 10 inspected at the time of sale or transfer of ownership of the

  2 11 building to ensure that all wastewater is properly treated.

  2 12 The bill requires the septic tank to be opened and pumped at

  2 13 the time of inspection or to have been pumped and the pumping

  2 14 documented within the previous year.  The bill requires any

  2 15 secondary treatment system to be inspected.  The bill requires

  2 16 failing or improperly functioning systems to be renovated to

  2 17 meet current standards either by the seller, or by agreement,

  2 18 within a reasonable time period by the buyer.

  2 19    The bill provides that a building where a person resides,

  2 20 congregates, or is employed that is not served by a public

  2 21 water supply system shall have the private water well

  2 22 inspected and a water sample taken and tested for coliform

  2 23 bacteria and nitrates at the time of sale or transfer of

  2 24 ownership.  The bill requires information about abandoned

  2 25 wells, water test results, and deficiencies from current

  2 26 private water supply well standards to be conveyed to the

  2 27 buyer or transferee before the sale of the building is final.

  2 28    The bill requires that a local board of health shall be

  2 29 responsible for enforcing the inspection requirements of the

  2 30 bill within its jurisdiction.  The bill allows cities and

  2 31 counties to charge reasonable inspection fees.

  2 32    The bill may include a state mandate as defined in Code

  2 33 section 25B.3.  The bill provides that any fees imposed

  2 34 pursuant to the bill are intended to cover the costs of any

  2 35 state mandate included in the bill.  The inclusion of this
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  3  1 specification of state funding is intended to reinstate the

  3  2 requirement of political subdivisions to comply with any state

  3  3 mandates included in the bill.

  3  4 LSB 5447DP 81
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Senate Study Bill 3168
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CO=CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act addressing the safe operation of motor vehicles by minors

  2    by prohibiting the use of handheld cellular phones by certain

  3    drivers under eighteen years of age, establishing criminal and

  4    civil liability for providing alcoholic beverages to persons

  5    under legal age, providing for an identification number on

  6    kegs of beer, and making penalties applicable.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 5865SK 81

  9 dea/je/5
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  1  1                           DIVISION I

  1  2                         CELL PHONE USE

  1  3    Section 1.  Section 321.178, Code Supplement 2005, is

  1  4 amended by adding the following new subsection:

  1  5    NEW SUBSECTION.  2A.  CELL PHONE USE RESTRICTED.  A person

  1  6 under eighteen years of age who has been issued a restricted

  1  7 license under subsection 2 shall not operate or utilize a

  1  8 handheld cellular telephone, or other handheld device used for

  1  9 remote two=way communication, while operating a motor vehicle

  1 10 on a highway.  This subsection does not apply when the motor

  1 11 vehicle is at a complete stop off the roadway or when a

  1 12 cellular telephone or other handheld communication device is

  1 13 used to call 9=1=1 or to contact law enforcement authorities

  1 14 or an emergency response agency in an emergency situation.

  1 15    Sec. 2.  Section 321.180B, Code 2005, is amended by adding

  1 16 the following new subsection:

  1 17    NEW SUBSECTION.  2A.  CELL PHONE USE RESTRICTED.  A person

  1 18 under eighteen years of age who has been issued an instruction

  1 19 permit or an intermediate driver's license under this section

  1 20 shall not operate or utilize a handheld cellular telephone, or

  1 21 other handheld device used for remote two=way communication,

  1 22 while operating a motor vehicle on a highway.  This subsection

  1 23 does not apply when the motor vehicle is at a complete stop

  1 24 off the roadway or when a cellular telephone or other handheld

  1 25 communication device is used to call 9=1=1 or to contact law

  1 26 enforcement authorities or an emergency response agency in an

  1 27 emergency situation.

  1 28    Sec. 3.  Section 321.194, Code Supplement 2005, is amended

  1 29 by adding the following new subsection:

  1 30    NEW SUBSECTION.  1A.  CELL PHONE USE RESTRICTED.  A person

  1 31 under eighteen years of age who has been issued a driver's

  1 32 license under this section shall not operate or utilize a

  1 33 handheld cellular telephone, or other handheld device used for

  1 34 remote two=way communication, while operating a motor vehicle

  1 35 on a highway.  This subsection does not apply when the motor
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  2  1 vehicle is at a complete stop off the roadway or when a

  2  2 cellular telephone or other handheld communication device is

  2  3 used to call 9=1=1 or to contact law enforcement authorities

  2  4 or an emergency response agency in an emergency situation.

  2  5    Sec. 4.  Section 805.8A, subsection 4, paragraph a, Code

  2  6 Supplement 2005, is amended to read as follows:

  2  7    a.  For violations under sections 321.174A, 321.178,

  2  8 subsection 2A, sections 321.180, 321.180B, 321.193, and

  2  9 321.194, the scheduled fine is thirty dollars.

  2 10                           DIVISION II

  2 11                       ALCOHOLIC BEVERAGES

  2 12    Sec. 5.  Section 123.47, subsection 1, Code Supplement

  2 13 2005, is amended to read as follows:

  2 14    1.  a.  A person shall not sell, give, or otherwise supply

  2 15 alcoholic liquor, wine, or beer to any person knowing or

  2 16 having reasonable cause to believe that person to be under

  2 17 legal age.

  2 18    b.  A person who is the owner, lessee, or who has control

  2 19 of property that is not a licensed premises shall not permit

  2 20 any person, knowing or having reasonable cause to believe the

  2 21 person to be under legal age, to consume or possess on such

  2 22 property any alcoholic liquor, wine, or beer.
  2 23    Sec. 6.  Section 123.47, subsection 4, Code Supplement

  2 24 2005, is amended to read as follows:

  2 25    4.  Except as otherwise provided in subsections 5 and 6, a

  2 26 person who is of legal age, other than a licensee or

  2 27 permittee, who sells, gives, or otherwise supplies alcoholic

  2 28 liquor, wine, or beer to a person who is under legal age in

  2 29 violation of this section violates subsection 1 commits a

  2 30 serious misdemeanor punishable by a minimum fine of five

  2 31 hundred dollars.

  2 32    Sec. 7.  Section 123.47, subsection 5, Code Supplement

  2 33 2005, is amended to read as follows:

  2 34    5.  A person who is of legal age, other than a licensee or

  2 35 permittee, who sells, gives, or otherwise supplies alcoholic
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  3  1 liquor, wine, or beer to a person who is under legal age in

  3  2 violation of this section subsection 1, paragraph "a", which

  3  3 results in serious injury to any person commits an aggravated

  3  4 misdemeanor.

  3  5    Sec. 8.  Section 123.47, subsection 6, Code Supplement

  3  6 2005, is amended to read as follows:

  3  7    6.  A person who is of legal age, other than a licensee or

  3  8 permittee, who sells, gives, or otherwise supplies alcoholic

  3  9 liquor, wine, or beer to a person who is under legal age in

  3 10 violation of this section subsection 1, paragraph "a", which

  3 11 results in the death of any person commits a class "D" felony.

  3 12    Sec. 9.  Section 123.50, subsection 1, Code 2005, is

  3 13 amended to read as follows:

  3 14    1.  Any person who violates any of the provisions of

  3 15 section 123.49, except subsection 2, paragraph "h", or who

  3 16 fails to affix upon sale, defaces, or fails to record a keg

  3 17 identification sticker or produce a record of keg

  3 18 identification stickers pursuant to section 123.138, shall be

  3 19 guilty of a simple misdemeanor.  A person who violates section

  3 20 123.49, subsection 2, paragraph "h", commits a simple

  3 21 misdemeanor punishable as a scheduled violation under section

  3 22 805.8C, subsection 2.

  3 23    Sec. 10.  Section 123.92, unnumbered paragraph 3, Code

  3 24 2005, is amended to read as follows:

  3 25    Notwithstanding section 123.49, subsection 1, any person

  3 26 who is injured in person or property or means of support by an

  3 27 intoxicated person who is under legal age or resulting from

  3 28 the intoxication of a person who is under legal age, has a

  3 29 right of action for all damages actually sustained, severally

  3 30 or jointly, against a person who is not a licensee or

  3 31 permittee and who dispensed or gave any beer, wine, or

  3 32 intoxicating liquor to the intoxicated underage person when

  3 33 the nonlicensee or nonpermittee who dispensed or gave the

  3 34 beer, wine, or intoxicating liquor to the underage person knew

  3 35 or should have known the underage person was intoxicated, or
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  4  1 who dispensed or gave beer, wine, or intoxicating liquor to

  4  2 the underage person to a point where the nonlicensee or

  4  3 nonpermittee knew or should have known that the underage

  4  4 person would become intoxicated.  If the injury was caused by

  4  5 an intoxicated person who is under legal age, a person who is

  4  6 not a licensee or permittee and who dispensed or gave beer,

  4  7 wine, or intoxicating liquor to the underage person may

  4  8 establish as an affirmative defense that the intoxication did

  4  9 not contribute to the injurious action of the underage person.

  4 10 For purposes of this paragraph, "dispensed" or "gave" means

  4 11 the act of physically presenting a receptacle containing beer,

  4 12 wine, or intoxicating liquor to the underage person, or

  4 13 deliberately and knowingly making available a receptacle

  4 14 containing beer, wine, or intoxicating liquor to the underage

  4 15 person with direct knowledge that the underage person intends

  4 16 to consume the beer, wine, or other intoxicating liquor, but

  4 17 without physically presenting such receptacle to the underage

  4 18 person, whose actions or intoxication results in the

  4 19 sustaining of damages by another person.  However, a person

  4 20 who dispenses or gives beer, wine, or intoxicating liquor to

  4 21 an underage person, or who deliberately and knowingly makes

  4 22 available a receptacle containing beer, wine, or intoxicating

  4 23 liquor to an underage person, shall only be liable for any

  4 24 damages if the person knew or should have known that the

  4 25 underage person was under legal age.

  4 26    Sec. 11.  Section 123.138, Code 2005, is amended to read as

  4 27 follows:

  4 28    123.138  BOOKS OF ACCOUNT REQUIRED.

  4 29    1.  Each class "A" or special class "A" permittee shall

  4 30 keep proper books of account and records showing the amount of

  4 31 beer sold by the permittee, and these books of account shall

  4 32 be at all times open to inspection by the administrator and to

  4 33 other persons pursuant to section 123.30, subsection 1.  Each

  4 34 class "B" and class "C" permittee shall keep proper books of

  4 35 account and records showing each purchase of beer made by the
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  5  1 permittee, and the date and the amount of each purchase and

  5  2 the name of the person from whom each purchase was made, which

  5  3 books of account and records shall be open to inspection

  5  4 pursuant to section 123.30, subsection 1, during normal

  5  5 business hours of the permittee.

  5  6    2.  Each class "B", "C", or special class "C" liquor

  5  7 control licensee and class "B" or "C" beer permittee who sells

  5  8 beer for off=premises consumption shall affix to each keg of

  5  9 beer an identification sticker provided by the administrator.

  5 10 For the purposes of this section, "keg" means all durable and

  5 11 disposable containers with a liquid capacity of five gallons

  5 12 or more.  Each class "B", "C", or special class "C" liquor

  5 13 control licensee and class "B" or "C" beer permittee shall

  5 14 also keep a record of the identification sticker number of

  5 15 each keg of beer sold by the licensee or permittee with the

  5 16 name and address of the purchaser and the number of the

  5 17 purchaser's driver's license, nonoperator's identification

  5 18 card, or military identification card, if the military

  5 19 identification card contains a picture and signature.  This

  5 20 information shall be retained by the licensee or permittee for

  5 21 a minimum of ninety days.  The records kept pursuant to this

  5 22 section shall be available for inspection by any law

  5 23 enforcement officer during normal business hours.
  5 24    3.  The division shall provide the keg identification

  5 25 stickers described in subsection 2.  Each sticker shall

  5 26 contain a number and the following statement:  "It is unlawful

  5 27 to sell, give, or otherwise supply any alcoholic beverage,

  5 28 wine, or beer to any person under legal age.  Any person who

  5 29 defaces this sticker shall be guilty of criminal mischief

  5 30 punishable pursuant to section 716.6 and shall cause the

  5 31 forfeiture of any deposit, if applicable."  The identification

  5 32 sticker shall be placed on the keg at the time of retail sale.

  5 33 The licensee or permittee shall purchase the stickers referred

  5 34 to in this section from the division and shall remit to the

  5 35 division deposits forfeited pursuant to this subsection due to
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  6  1 defacement.  The cost of the stickers to licensees and

  6  2 permittees shall not exceed the division's cost of producing

  6  3 and distributing the stickers.  The moneys collected by the

  6  4 division relating to the sale of stickers and forfeited

  6  5 deposits shall be credited to the beer and liquor control

  6  6 fund.
  6  7    4.  Enforcement of this section shall be implemented

  6  8 uniformly throughout the state.  For purposes of uniform

  6  9 implementation, a county or municipality shall not set

  6 10 requirements or establish a penalty which is higher or more

  6 11 stringent than the requirements or penalties enumerated in

  6 12 this section, section 123.50, and section 716.6.  The division

  6 13 shall establish by rule procedures relating to the forfeiture

  6 14 and remittance of deposits pursuant to subsection 3.
  6 15                           EXPLANATION

  6 16    DIVISION I.  This division of the bill prohibits a motor

  6 17 vehicle operator under 18 years of age with an instruction

  6 18 permit, an intermediate license, a minor's restricted license,

  6 19 or a minor's school license from using a handheld cellular

  6 20 telephone or other handheld two=way communication device while

  6 21 driving.  Exceptions are allowed for 911 calls and calls to

  6 22 law enforcement authorities or emergency response agencies in

  6 23 an emergency situation.  In addition, the bill does not

  6 24 prohibit the use of a cell phone when the motor vehicle is at

  6 25 a complete stop off the roadway.  Persons under 18 years of

  6 26 age who have been issued a full driver's license are not

  6 27 affected by the new provision.

  6 28    Under graduated driver licensing provisions or minors'

  6 29 school licensing provisions, the penalty for a violation is a

  6 30 simple misdemeanor, punishable by a scheduled fine of $30.

  6 31 The bill provides the same penalty for a violation by a person

  6 32 with a minor's restricted license.

  6 33    DIVISION II.  This division of the bill concerns alcoholic

  6 34 beverage control relating to providing alcohol to underage

  6 35 persons, dram shop liability, and providing keg identification
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  7  1 numbers for sales of beer in containers of five gallons or

  7  2 more.

  7  3    Code section 123.47 is amended to provide that it shall be

  7  4 unlawful for a person who owns, leases, or has control of

  7  5 property that is not a licensed premises to permit any person,

  7  6 knowing or having reasonable cause to believe the person to be

  7  7 under legal age, to consume or possess on the property any

  7  8 alcoholic liquor, wine, or beer.  A violation of this

  7  9 provision would be a serious misdemeanor punishable by a

  7 10 minimum fine of $500.

  7 11    Code section 123.92 is amended to extend civil liability to

  7 12 a person who deliberately and knowingly makes available a

  7 13 receptacle containing beer, wine, or intoxicating liquor to an

  7 14 underage person with direct knowledge that the underage person

  7 15 intends to consume the beer, wine, or other intoxicating

  7 16 liquor and the underage person becomes intoxicated and injures

  7 17 another person.  Current law provides that a person must

  7 18 physically present such receptacle to a person under legal age

  7 19 for that person to be liable for injuries caused by that

  7 20 intoxicated underage person.

  7 21    The bill provides in Code section 123.138 that specified

  7 22 liquor control licensees and beer permittees who sell beer for

  7 23 off=premises consumption shall affix to each keg of beer an

  7 24 identification sticker provided by the administrator of the

  7 25 alcoholic beverages division of the department of commerce.

  7 26 The bill provides that a "keg" of beer shall refer to all

  7 27 durable and disposable containers with a liquid capacity of

  7 28 five gallons or more.

  7 29    The bill also provides that each of the specified licensees

  7 30 and permittees shall keep a record of the identification

  7 31 sticker number of each keg of beer sold by the licensee or

  7 32 permittee with the name and address of the purchaser and the

  7 33 number of the purchaser's driver's license, nonoperator's

  7 34 identification card, or military identification card.  The

  7 35 bill provides that this information shall be retained for a
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  8  1 minimum of 90 days, and shall be available for inspection by

  8  2 any law enforcement officer during normal business hours.  The

  8  3 bill provides that the identification sticker shall be affixed

  8  4 to the keg at the time of the retail sale.

  8  5    The bill provides that the alcoholic beverages division

  8  6 shall provide the keg identification stickers, and that each

  8  7 sticker shall display an identification number and a statement

  8  8 that it is unlawful to sell, give, or otherwise supply any

  8  9 alcoholic beverage, wine, or beer to any person under legal

  8 10 age, and that any person who defaces the sticker shall be

  8 11 guilty of criminal mischief and shall forfeit a deposit, if

  8 12 applicable.  The bill provides that the licensee or permittee

  8 13 shall purchase the stickers from the division, that the

  8 14 licensee or permittee shall be authorized to retain a

  8 15 forfeited deposit, that the cost of the stickers shall not

  8 16 exceed the division's production and distribution cost, and

  8 17 that the moneys collected by the division from the sale of the

  8 18 stickers or from forfeited deposits shall be credited to the

  8 19 beer and liquor control fund.

  8 20    The bill provides that penalty provisions contained in Code

  8 21 section 123.50, regarding violations being punishable as a

  8 22 simple misdemeanor, shall be applicable to a licensee or

  8 23 permittee who fails to affix upon sale, defaces, or fails to

  8 24 record a keg identification sticker or produce a record of keg

  8 25 identification stickers.  The bill provides that the

  8 26 provisions of the bill shall be enforced and implemented

  8 27 uniformly across the state, and that a county or municipality

  8 28 shall not set requirements or establish a penalty which is

  8 29 higher or more stringent than the requirements or penalty

  8 30 provisions made applicable in Code section 123.50 or 716.6.
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Senate Study Bill 3169
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CO=CHAIRPERSONS HORN AND

                                            McKIBBEN)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to horse racing by providing for minimum racing

  2    days and arbitration for resolving disputes on horse racing

  3    purses among representatives of horse breeds.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6483SC 81

  6 ec/je/5
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  1  1    Section 1.  Section 99F.6, subsection 4, paragraph a, Code

  1  2 Supplement 2005, is amended to read as follows:

  1  3    a.  Before a license is granted, the division of criminal

  1  4 investigation of the department of public safety shall conduct

  1  5 a thorough background investigation of the applicant for a

  1  6 license to operate a gambling game operation on an excursion

  1  7 gambling boat.  The applicant shall provide information on a

  1  8 form as required by the division of criminal investigation.  A

  1  9 qualified sponsoring organization licensed to operate gambling

  1 10 games under this chapter shall distribute the receipts of all

  1 11 gambling games, less reasonable expenses, charges, taxes,

  1 12 fees, and deductions allowed under this chapter, as winnings

  1 13 to players or participants or shall distribute the receipts

  1 14 for educational, civic, public, charitable, patriotic, or

  1 15 religious uses as defined in section 99B.7, subsection 3,

  1 16 paragraph "b".  However, a licensee to conduct gambling games

  1 17 under this chapter shall, unless an operating agreement for an

  1 18 excursion gambling boat otherwise provides, distribute at

  1 19 least three percent of the adjusted gross receipts for each

  1 20 license year for educational, civic, public, charitable,

  1 21 patriotic, or religious uses as defined in section 99B.7,

  1 22 subsection 3, paragraph "b".  However, if a licensee who is

  1 23 also licensed to conduct pari=mutuel wagering at a horse

  1 24 racetrack has unpaid debt from the pari=mutuel racetrack

  1 25 operations, the first receipts of the gambling games operated

  1 26 within the racetrack enclosure less reasonable operating

  1 27 expenses, taxes, and fees allowed under this chapter shall be

  1 28 first used to pay the annual indebtedness.  The commission

  1 29 shall authorize, subject to the debt payments for horse

  1 30 racetracks and the provisions of paragraph "b" for dog

  1 31 racetracks, and the debt payment provisions of this paragraph

  1 32 and the provisions of paragraph "c" for horse racetracks, a

  1 33 licensee who is also licensed to conduct pari=mutuel dog or

  1 34 horse racing to use receipts from gambling games within the

  1 35 racetrack enclosure to supplement purses for races
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  2  1 particularly for Iowa=bred horses pursuant to an agreement

  2  2 which shall be negotiated between the licensee and

  2  3 representatives of the dog or horse owners.  For agreements

  2  4 subject to commission approval concerning purses for horse

  2  5 racing beginning on or after January 1, 2006, and ending

  2  6 before January 1, 2021, the agreements shall provide that

  2  7 total annual purses for all horse racing shall be no less than

  2  8 eleven percent of the first two hundred million dollars of net

  2  9 receipts, and six percent of net receipts above two hundred

  2 10 million dollars.  Agreements that are subject to commission

  2 11 approval concerning horse purses for a particular period of

  2 12 time beginning on or after January 1, 2006, and ending before

  2 13 January 1, 2021, shall be jointly submitted to the commission

  2 14 for approval.  A qualified sponsoring organization shall not

  2 15 make a contribution to a candidate, political committee,

  2 16 candidate's committee, state statutory political committee,

  2 17 county statutory political committee, national political

  2 18 party, or fund=raising event as these terms are defined in

  2 19 section 68A.102.  The membership of the board of directors of

  2 20 a qualified sponsoring organization shall represent a broad

  2 21 interest of the communities.  For purposes of this paragraph,

  2 22 "net receipts" means the annual adjusted gross receipts from

  2 23 all gambling games less the annual amount of money pledged by

  2 24 the owner of the facility to fund a project approved to

  2 25 receive vision Iowa funds as of July 1, 2004.
  2 26    Sec. 2.  Section 99F.6, subsection 4, Code Supplement 2005,

  2 27 is amended by adding the following new paragraph:

  2 28    NEW PARAGRAPH.  c.  (1)  The commission shall authorize the

  2 29 licensee of a pari=mutuel horse racetrack located in Polk

  2 30 county to conduct gambling games as provided in section 99F.4A

  2 31 if the licensee schedules at least one hundred fourteen live

  2 32 horse racing performances of at least ten live races each

  2 33 performance day between April 15 and October 15 during a

  2 34 calendar year.

  2 35    (2)  For agreements subject to commission approval
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  3  1 concerning purses for horse racing beginning on or after

  3  2 January 1, 2006, and ending before January 1, 2021, the

  3  3 agreements shall provide that total annual purses for all

  3  4 horse racing shall be no less than eleven percent of the first

  3  5 two hundred million dollars of net receipts, and six percent

  3  6 of net receipts above two hundred million dollars.  Agreements

  3  7 that are subject to commission approval concerning horse

  3  8 racing, including but not limited to provisions governing

  3  9 horse purses and the purses for each applicable horse breed,

  3 10 racing schedules, and the number of live racing events per

  3 11 racing day, for a particular period of time beginning on or

  3 12 after January 1, 2006, and ending before January 1, 2021,

  3 13 shall be jointly submitted to the commission for approval.

  3 14 For agreements concerning horse racing between the licensee

  3 15 operating the horse racetrack located in Polk county and

  3 16 representatives of standardbred horse owners, the agreement

  3 17 shall include a supplemental amount to be paid for

  3 18 standardbred horse races held at county fair racetracks in the

  3 19 state which shall be no less than the supplemental amount paid

  3 20 for county fair horse races in calendar year 2005.  The

  3 21 supplemental amount shall be included in determining the total

  3 22 annual purses for all horse racing that are required to be

  3 23 paid as provided by this subparagraph.  If any party

  3 24 representing thoroughbreds, quarter horses, or standardbred

  3 25 horses that race at the racetrack enclosure fails to reach

  3 26 agreement concerning horse racing, the commission shall impose

  3 27 arbitration and an arbitration timetable for the licensee and

  3 28 the representative or representatives of the applicable horse

  3 29 breed not in agreement.  Each party shall select a

  3 30 representative, and the two representatives shall select a

  3 31 third person to assist in negotiating an agreement.

  3 32 Alternately, each party shall submit the name of the proposed

  3 33 third person to the commission, who shall then select one of

  3 34 the two persons to serve as the third party.  All parties to

  3 35 the negotiations, including the commission, shall consider
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  4  1 that the purpose of building the horse racetrack was to

  4  2 facilitate the development and promotion of Iowa thoroughbred,

  4  3 quarter horse, and standardbred horses in this state and shall

  4  4 negotiate and make decisions in accordance with that purpose.

  4  5 For purposes of this subparagraph, "net receipts" means the

  4  6 annual adjusted gross receipts from all gambling games less

  4  7 the annual amount of money pledged by the owner of the

  4  8 facility to fund a project approved to receive vision Iowa

  4  9 funds as of July 1, 2004.

  4 10                           EXPLANATION

  4 11    This bill concerns horse racing at a racetrack enclosure

  4 12 licensed to conduct gambling games.

  4 13    The bill provides that a licensee of a horse racetrack

  4 14 located in Polk county shall be allowed to conduct gambling

  4 15 games only if the licensee schedules at least 114 live horse

  4 16 racing performances of at least 10 live races each performance

  4 17 day between April 15 and October 15 during a calendar year.

  4 18    The bill provides that agreements on horse racing shall

  4 19 include provisions governing horse purses, purses per horse

  4 20 breed, the number of racing days, and the number of live

  4 21 racing events per day.  In addition, the bill provides that

  4 22 the agreement with representatives of standardbred horse

  4 23 owners shall include a supplemental amount to be paid for

  4 24 races held at county fairs which shall be no less than the

  4 25 supplemental amount paid for county fair horse races in

  4 26 calendar year 2005.

  4 27    The bill also provides that if a party representing

  4 28 thoroughbreds, quarter horses, or standardbred horses that

  4 29 race at the racetrack enclosure is unable to reach agreement

  4 30 on horse racing, the racing and gaming commission shall impose

  4 31 arbitration and establish an arbitration timetable to resolve

  4 32 the dispute.  The bill provides that each party to the dispute

  4 33 shall select a representative and the two representatives

  4 34 shall select a third party, or each party to the dispute shall

  4 35 submit a name to the commission, who shall select the third
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  5  1 party.  The bill provides that the parties involved in the

  5  2 arbitration, including the commission, shall consider that the

  5  3 horse racetrack was built to facilitate the development and

  5  4 promotion of Iowa thoroughbred, quarter horse, and

  5  5 standardbred horses in this state.

  5  6 LSB 6483SC 81
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Senate Study Bill 3170
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CO=CHAIRPERSON CONNOLLY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the department of education and the board of

  2    educational examiners to develop a plan to improve the quality

  3    of teaching statewide.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6423XK 81

  6 kh/gg/14

Senate Study Bill 3170 continued

PAG LIN

  1  1    Section 1.  TEACHING IMPROVEMENT PLAN == REPORT.  The

  1  2 department of education and the board of educational examiners

  1  3 shall work together to develop a plan to improve the quality

  1  4 of teaching statewide.  The department and the board shall

  1  5 review, at a minimum, the following for inclusion in the plan:

  1  6    1.  Measures to identify the inappropriate assignment by

  1  7 school districts of instructional duties to teachers who do

  1  8 not hold the proper license or endorsement.

  1  9    2.  A requirement that a subject area taught under the

  1 10 educational program set forth in section 256.11 be taught only

  1 11 by a practitioner who holds a valid license with an

  1 12 endorsement, issued in accordance with section 272.7, to teach

  1 13 in the subject area.

  1 14    3.  Making the failure to meet the requirement specified in

  1 15 subsection 2 grounds for an on=site visit by an accreditation

  1 16 team in accordance with section 256.11, subsection 10.

  1 17    4.  The establishment of fines that the board of

  1 18 educational examiners may impose on a practitioner who obtains

  1 19 a nonrenewable license that authorizes the practitioner to

  1 20 teach in a subject area prior to completing all of the

  1 21 requirements for an endorsement in that subject area, and who,

  1 22 by the license expiration date, continues to teach in the

  1 23 subject area, while making no further progress toward meeting

  1 24 the requirements for endorsement.

  1 25    5.  The establishment of a goal within a time certain when

  1 26 all Iowa teachers will teach only in those subject areas for

  1 27 which they are licensed and endorsed by the board of

  1 28 educational examiners.

  1 29    The board and the department shall submit the plan,

  1 30 including proposed legislation, to the senate and house

  1 31 standing education committees by December 15, 2006.

  1 32                           EXPLANATION

  1 33    This bill directs the department of education and the board

  1 34 of educational examiners to work together to develop a plan to

  1 35 improve the quality of teaching statewide.  The department and
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  2  1 the board shall review, at a minimum, for inclusion in the

  2  2 plan, measures to identify the inappropriate assignment of

  2  3 instructional duties to teachers; a requirement that subject

  2  4 areas required under the educational standards be taught only

  2  5 by a practitioner who holds a valid license with an

  2  6 endorsement to teach in the subject area; making failure to

  2  7 employ qualified teachers grounds for an on=site visit by an

  2  8 accreditation team; the establishment of fines that may be

  2  9 imposed on teachers who obtain a nonrenewable license to teach

  2 10 in a subject area prior to completing all of the requirements

  2 11 for an endorsement, and who, by the license expiration date,

  2 12 continue to teach in the subject area without making progress

  2 13 toward meeting the endorsement requirements; and the

  2 14 establishment of a goal within a time certain when all Iowa

  2 15 teachers will teach only in those subject areas for which they

  2 16 are licensed and endorsed by the board.

  2 17    The board and the department shall submit the plan,

  2 18 including proposed legislation, to the senate and house

  2 19 standing education committees by December 15, 2006.

  2 20 LSB 6423XK 81
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Senate Study Bill 3171
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CO=CHAIRPERSON CONNOLLY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the department of education and the Iowa

  2    department of public health to convene a healthy children task

  3    force.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6412SK 81

  6 kh/je/5
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  1  1    Section 1.  HEALTHY CHILDREN TASK FORCE.

  1  2    1.  The department of education and the Iowa department of

  1  3 public health shall convene a healthy children task force to

  1  4 do the following:

  1  5    a.  Assess current policies and statutes affecting the

  1  6 health of children, specifically physical activity, physical

  1  7 education, food and nutrition, and nutrition education for

  1  8 children ages three through eighteen.

  1  9    b.  Develop recommendations for policy and statutory

  1 10 changes to enhance the health and well=being of children

  1 11 including, but not limited to, physical activity, food and

  1 12 nutrition, and education related to these topics.

  1 13    c.  Submit its findings and recommendations to the governor

  1 14 and the general assembly not later than January 1, 2007.

  1 15    2.  Members of the healthy children task force shall

  1 16 include the following:

  1 17    a.  Four legislative members who shall be appointed as

  1 18 follows:

  1 19    (1)  Two state senators, one appointed by the president of

  1 20 the senate, after consultation with the majority leader of the

  1 21 senate, and one appointed by the minority leader of the

  1 22 senate, after consultation with the president of the senate,

  1 23 from their respective parties.

  1 24    (2)  Two state representatives, one appointed by the

  1 25 speaker and one appointed by the minority leader of the house

  1 26 of representatives from their respective parties.

  1 27    b.  A representative of each of the following, appointed by

  1 28 the respective entity:

  1 29    (1)  The department of education.

  1 30    (2)  The Iowa department of public health.

  1 31    (3)  The American heart association.

  1 32    (4)  The Iowa association for health, physical education,

  1 33 recreation and dance.

  1 34    (5)  The Iowa association of school boards.

  1 35    (6)  The Iowa dietetic association.

Senate Study Bill 3171 continued

  2  1    (7)  The school nutrition association of Iowa

  2  2    (8)  The Iowa state education association.

  2  3    (9)  The school administrators of Iowa.

  2  4    (10)  The Iowa medical association.

  2  5    (11)  Iowa partners: action for healthy kids.

  2  6    (12)  The Iowa parent teacher association.

  2  7    (13)  The Iowa nurses association.

  2  8    (14)  The American cancer association.

  2  9    (15)  The Iowa dental association.

  2 10    (16)  The Iowa academy of pediatrics.

  2 11    3.  a.  The task force shall elect a chairperson and vice

  2 12 chairperson from the members appointed pursuant to subsection

  2 13 2, paragraph "b", subparagraphs (3) through (16).

  2 14    b.  In case of the absence or disability of the chairperson

  2 15 and vice chairperson, the members of the task force shall

  2 16 elect a temporary chairperson in the same manner as provided

  2 17 in paragraph "a".

  2 18    c.  A majority of the members of the task force present

  2 19 shall constitute a quorum.

  2 20    4.  The department of education and the Iowa department of

  2 21 public health shall work cooperatively to provide staffing and

  2 22 administrative support to the task force.

  2 23                           EXPLANATION

  2 24    This bill directs the department of education and the Iowa

  2 25 department of public health to convene a healthy children task

  2 26 force to assess current policies and statutes affecting the

  2 27 health of children, specifically for children ages 3==18, and

  2 28 to develop recommendations for policy and statutory changes to

  2 29 enhance the health and well=being of children.  The task force

  2 30 is directed to submit its findings and recommendations to the

  2 31 governor and the general assembly not later than January 1,

  2 32 2007.

  2 33    Task force membership is comprised of four legislative

  2 34 members, and representatives from the departments of education

  2 35 and public health and from 16 health, education, and

Senate Study Bill 3171 continued

  3  1 nutrition=related entities appointed by the respective

  3  2 entities.

  3  3 LSB 6412SK 81

  3  4 kh:nh/je/5
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Senate Study Bill 3172
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CO=CHAIRPERSON RAGAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a shaken baby syndrome education program.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6460XK 81

  4 rn/gg/14

Senate Study Bill 3172 continued
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  1  1    Section 1.  NEW SECTION.  135.17  SHAKEN BABY SYNDROME

  1  2 EDUCATION PROGRAM.

  1  3    1.  The department shall establish and administer a shaken

  1  4 baby syndrome education program.  For the purposes of this

  1  5 section, "shaken baby syndrome" means the vigorous shaking of

  1  6 an infant or a young child that may result in bleeding inside

  1  7 the head, and may cause one or more of the following

  1  8 conditions:  irreversible brain damage; blindness, retinal

  1  9 hemorrhage, or eye damage; cerebral palsy; hearing loss;

  1 10 spinal cord injury, including paralysis; seizures; learning

  1 11 disability; central nervous system injury as evidenced by

  1 12 central nervous system hemorrhaging; closed head injury; rib

  1 13 fracture; subdural hematoma; or death.

  1 14    2.  The objective of the program shall be to increase

  1 15 public awareness regarding the existence and dangers of shaken

  1 16 baby syndrome, both from the standpoint of informing the

  1 17 general public and through efforts targeting specific

  1 18 populations such as parents of newborn children and child care

  1 19 providers.  The department shall develop written information

  1 20 for distribution to hospitals, local health departments,

  1 21 licensed child care providers, and schools regarding the risks

  1 22 associated with shaking an infant or young child; factors

  1 23 placing parents, guardians, and other caregivers at risk for

  1 24 shaking an infant or young child; and contacts for additional

  1 25 information and referrals.  The department shall also develop

  1 26 a video presentation relating this information, to supplement

  1 27 the written information.

  1 28    3.  The written information and video presentation

  1 29 developed pursuant to subsection 2 shall be identified and

  1 30 made readily available to a parent or guardian of each newborn

  1 31 child upon discharge from a hospital licensed pursuant to

  1 32 chapter 135B.  The department shall develop program

  1 33 participation and evaluation forms to be signed by a parent or

  1 34 guardian who elects to read the information or view the video

  1 35 presentation.  Each hospital shall submit information to the

Senate Study Bill 3172 continued

  2  1 department on an annual basis indicating the number of signed

  2  2 participation and evaluation forms the hospital has received.

  2  3                           EXPLANATION

  2  4    This bill provides for the establishment of a shaken baby

  2  5 syndrome education program by the Iowa department of public

  2  6 health.  The bill provides a definition of shaken baby

  2  7 syndrome, and states that the objective of the program shall

  2  8 be to increase public awareness, both generally and for

  2  9 targeted populations, regarding the existence and dangers of

  2 10 shaken baby syndrome.

  2 11    The bill provides that the department shall develop written

  2 12 information for distribution to hospitals, local health

  2 13 departments, licensed child care providers, and schools

  2 14 regarding the risks associated with shaking an infant or young

  2 15 child; factors placing parents, guardians, and other

  2 16 caregivers at risk for shaking an infant or young child; and

  2 17 contacts for additional information and referrals.  The bill

  2 18 specifies that a video presentation shall also be developed to

  2 19 supplement the written information.  Both the written

  2 20 information and the video presentation shall be made available

  2 21 to a parent or guardian of each newborn upon discharge from a

  2 22 licensed hospital.  The bill provides that the department

  2 23 shall develop program participation and evaluation forms to be

  2 24 signed by a parent or guardian who reads the information or

  2 25 views the video presentation at a hospital, with the number of

  2 26 forms relayed by the hospital to the department on an annual

  2 27 basis.

  2 28 LSB 6460XK 81

  2 29 rn:nh/gg/14
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Senate Study Bill 3173
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CO=CHAIRPERSON RAGAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the state children's health insurance program

  2    including expansion to certain parents and outreach efforts,

  3    and providing an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6449SK 81

  6 pf/sh/8
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  1  1    Section 1.  STATE CHILDREN'S HEALTH INSURANCE PROGRAM ==

  1  2 COVERAGE OF CERTAIN PARENTS.  The director of human services

  1  3 shall seek a waiver from the centers for Medicare and Medicaid

  1  4 of the United States department of health and human services

  1  5 to provide for coverage under the Medicaid expansion portion

  1  6 of the state children's health insurance program created under

  1  7 Title XXI of the Social Security Act for parents of eligible

  1  8 children whose income does not exceed fifty percent of the

  1  9 federal poverty level, as defined by the most recently revised

  1 10 poverty income guidelines published by the United States

  1 11 department of health and human services.  The department shall

  1 12 report progress regarding the request for a waiver under this

  1 13 section to the general assembly on a periodic basis.

  1 14    Sec. 2.  STATE CHILDREN'S HEALTH INSURANCE PROGRAM OUTREACH

  1 15 APPROPRIATION.  There is appropriated from the general fund of

  1 16 the state to the department of human services for the fiscal

  1 17 year beginning July 1, 2006, and ending June 30, 2007, the

  1 18 following amount, or so much thereof as is necessary, to be

  1 19 used for the purpose designated:

  1 20    For outreach services to increase enrollment of children

  1 21 eligible for but not enrolled in the state children's health

  1 22 insurance program:

  1 23 .................................................. $    500,000

  1 24                           EXPLANATION

  1 25    This bill relates to the state children's health insurance

  1 26 program.  The bill directs the director of human services to

  1 27 seek a waiver from the centers for Medicare and Medicaid of

  1 28 the United States department of health and human services to

  1 29 provide for coverage under the Medicaid expansion portion of

  1 30 the state children's health insurance program for parents of

  1 31 eligible children whose income does not exceed 50 percent of

  1 32 the federal poverty level.  The department is to report

  1 33 progress regarding the request for a waiver to the general

  1 34 assembly on a periodic basis.

  1 35    The bill also appropriates $500,000 to the department of

Senate Study Bill 3173 continued

  2  1 human services for fiscal year 2006=2007 for outreach services

  2  2 to increase enrollment of children eligible for but not yet

  2  3 enrolled in the state children's health insurance program.

  2  4 LSB 6449SK 81
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Senate Study Bill 3174
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            APPROPRIATIONS BILL

                                            BY CO=CHAIRPERSONS

                                            ANGELO and DVORSKY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making appropriations to and requiring a report on the

  2    housing trust fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5877SC 81

  5 tm/sh/8
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  1  1    Section 1.  NEW SECTION.  16.181A  HOUSING TRUST FUND ==

  1  2 APPROPRIATIONS.

  1  3    There is appropriated from the general fund of the state to

  1  4 the Iowa finance authority for the designated fiscal years the

  1  5 following amounts, or so much thereof as is necessary, to be

  1  6 deposited in the housing trust fund created in section 16.181:

  1  7    1.  For the fiscal year beginning July 1, 2006, and ending

  1  8 June 30, 2007, one million two hundred fifty thousand dollars.

  1  9    2.  For the fiscal year beginning July 1, 2007, and ending

  1 10 June 30, 2008, two million five hundred thousand dollars.

  1 11    3.  For the fiscal year beginning July 1, 2008, and ending

  1 12 June 30, 2009, and for every fiscal year thereafter, five

  1 13 million dollars.

  1 14    Sec. 2.  REPORT.  By October 1, 2008, the Iowa finance

  1 15 authority shall submit a written report to the general

  1 16 assembly regarding the status of the housing trust fund.  The

  1 17 report shall review the program and activities under the

  1 18 program during the existence of the fund, an update on the

  1 19 housing needs in the state, and any recommendations for

  1 20 changes.

  1 21                           EXPLANATION

  1 22    This bill relates to the housing trust fund and makes

  1 23 appropriations.

  1 24    The bill appropriates moneys from the general fund of the

  1 25 state to the Iowa finance authority for deposit in the housing

  1 26 trust fund.  The bill appropriates $1.25 million in FY 2006=

  1 27 2007, $2.5 million in FY 2007=2008, and $5 million in FY 2008=

  1 28 2009 and each fiscal year thereafter.

  1 29    By October 1, 2008, the bill requires the Iowa finance

  1 30 authority to submit a written report to the general assembly

  1 31 regarding the status of the housing trust fund.

  1 32 LSB 5877SC 81

  1 33 tm:nh/sh/8
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Senate Study Bill 3175
                                  SENATE FILE       
                                  BY  (PROPOSED COMMITTEE ON

                                       COMMERCE BILL BY

                                       CO=CHAIRPERSONS BEHN AND

                                       WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to debt cancellation coverage offered by banks

  2    and credit unions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6413XC 81

  5 eg/cf/24

Senate Study Bill 3175 continued

PAG LIN

  1  1    Section 1.  Section 524.913, Code 2005, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  3.  A state bank may offer voluntary debt

  1  4 cancellation coverage, whether insurance or debt waiver, to

  1  5 consumers.  The amount charged for the coverage shall be

  1  6 included in the amount financed, as defined in section

  1  7 537.1301.  However, notwithstanding subsection 1, the charge

  1  8 for such coverage may be excluded from the finance charge, as

  1  9 defined in section 537.1301.

  1 10    Sec. 2.  Section 533.16, subsection 9, Code 2005, is

  1 11 amended to read as follows:

  1 12    9.  a.  The provisions of the Iowa consumer credit code,

  1 13 chapter 537, shall apply to consumer loans made by a credit

  1 14 union, and a provision of that code shall supersede any

  1 15 conflicting provision of this chapter with respect to a

  1 16 consumer loan.

  1 17    b.  A credit union may offer voluntary debt cancellation

  1 18 coverage, whether insurance or debt waiver, to consumers.  The

  1 19 amount charged for the coverage shall be included in the

  1 20 amount financed, as defined in section 537.1301.  However,

  1 21 notwithstanding paragraph "a", the charge for such coverage

  1 22 may be excluded from the finance charge, as defined in section

  1 23 537.1301.
  1 24                           EXPLANATION

  1 25    This bill allows a state bank or credit union to offer

  1 26 voluntary debt cancellation coverage, whether insurance or

  1 27 debt waiver, to consumers.  The amount charged for the

  1 28 coverage is required to be included in the amount financed, as

  1 29 defined in Code section 537.1301.  However, contrary to the

  1 30 Iowa consumer credit code, the charge for coverage may be

  1 31 excluded from the finance charge, as defined in Code section

  1 32 537.1301.

  1 33 LSB 6413XC 81

  1 34 eg:rj/cf/24
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Senate Study Bill 3177
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                           BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the funding of, the operation of, and

  2    appropriation of moneys to the college student aid commission,

  3    the department for the blind, the department of cultural

  4    affairs, the department of education, and the state board of

  5    regents.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5180XG 81

  8 kh/je/5
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  1  1                    DEPARTMENT FOR THE BLIND

  1  2    Section 1.  ADMINISTRATION.  There is appropriated from the

  1  3 general fund of the state to the department for the blind for

  1  4 the fiscal year beginning July 1, 2006, and ending June 30,

  1  5 2007, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purposes designated:

  1  7    For salaries, support, maintenance, and miscellaneous

  1  8 purposes:

  1  9 .................................................. $  1,954,105

  1 10                 COLLEGE STUDENT AID COMMISSION

  1 11    Sec. 2.  There is appropriated from the general fund of the

  1 12 state to the college student aid commission for the fiscal

  1 13 year beginning July 1, 2006, and ending June 30, 2007, the

  1 14 following amounts, or so much thereof as may be necessary, to

  1 15 be used for the purposes designated:

  1 16    1.  GENERAL ADMINISTRATION

  1 17    For salaries, support, maintenance, and miscellaneous

  1 18 purposes:

  1 19 .................................................. $    364,640

  1 20    2.  STUDENT AID PROGRAMS

  1 21    For payments to students for the Iowa grant program:

  1 22 .................................................. $  1,029,784

  1 23    3.  DES MOINES UNIVERSITY == OSTEOPATHIC MEDICAL CENTER

  1 24    a.  For forgivable loans to Iowa students attending the Des

  1 25 Moines university == osteopathic medical center under the

  1 26 forgivable loan program pursuant to section 261.19:

  1 27 .................................................. $     50,000

  1 28    To receive funds appropriated pursuant to this paragraph,

  1 29 Des Moines university == osteopathic medical center shall

  1 30 match the funds with institutional funds on a dollar=for=

  1 31 dollar basis.

  1 32    b.  For the Des Moines university == osteopathic medical

  1 33 center for an initiative in primary health care to direct

  1 34 primary care physicians to shortage areas in the state:

  1 35 .................................................. $    346,451
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  2  1    4.  NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM

  2  2    For purposes of providing national guard educational

  2  3 assistance under the program established in section 261.86:

  2  4 .................................................. $  3,800,000

  2  5    5.  TEACHER SHORTAGE FORGIVABLE LOAN PROGRAM

  2  6    For the teacher shortage forgivable loan program

  2  7 established in section 261.111:

  2  8 .................................................. $    285,000

  2  9    6.  WASHINGTON, D.C., INTERNSHIP SCHOLARSHIP

  2 10    For purposes of awarding Washington, D.C., internship

  2 11 scholarships to support resident Iowa postsecondary students

  2 12 who meet the eligibility requirements of this subsection:

  2 13 .................................................. $     76,400

  2 14    A student shall be eligible for an award pursuant to this

  2 15 subsection if the student is enrolled in an Iowa accredited

  2 16 higher education institution, as defined in section 261.92,

  2 17 subsection 1, and is participating in a one=semester

  2 18 internship opportunity in Washington, D.C., for a state of

  2 19 Iowa government agency or office, a United States government

  2 20 agency, or a member of the United States Congress.  The

  2 21 commission shall award 64 scholarships in the amount of $1,200

  2 22 each.

  2 23    Sec. 3.  WORK=STUDY APPROPRIATION FOR FY 2006=2007.

  2 24 Notwithstanding section 261.85, for the fiscal year beginning

  2 25 July 1, 2006, and ending June 30, 2007, the amount

  2 26 appropriated from the general fund of the state to the college

  2 27 student aid commission for the work=study program under

  2 28 section 261.85 shall be $140,000, and from the moneys

  2 29 appropriated in this section, $76,365 shall be allocated to

  2 30 institutions of higher education under the state board of

  2 31 regents and community colleges and the remaining dollars

  2 32 appropriated in this section shall be allocated by the college

  2 33 student aid commission on the basis of need as determined by

  2 34 the portion of the federal formula for distribution for work=

  2 35 study funds that relates to the current need of institutions.
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  3  1                 DEPARTMENT OF CULTURAL AFFAIRS

  3  2    Sec. 4.  There is appropriated from the general fund of the

  3  3 state to the department of cultural affairs for the fiscal

  3  4 year beginning July 1, 2006, and ending June 30, 2007, the

  3  5 following amounts, or so much thereof as is necessary, to be

  3  6 used for the purposes designated:

  3  7    1.  ADMINISTRATION

  3  8    For salaries, support, maintenance, and miscellaneous

  3  9 purposes:

  3 10 .................................................. $    240,195

  3 11    The department of cultural affairs shall coordinate

  3 12 activities with the tourism office of the department of

  3 13 economic development to promote attendance at the state

  3 14 historical building and at this state's historic sites.

  3 15    2.  COMMUNITY CULTURAL GRANTS

  3 16    For planning and programming for the community cultural

  3 17 grants program established under section 303.3:

  3 18 .................................................. $    299,240

  3 19    3.  HISTORICAL DIVISION

  3 20    For salaries, support, maintenance, and miscellaneous

  3 21 purposes:

  3 22 .................................................. $  3,425,037

  3 23    4.  HISTORIC SITES

  3 24    For salaries, support, maintenance, and miscellaneous

  3 25 purposes:

  3 26 .................................................. $    534,676

  3 27    5.  ARTS DIVISION

  3 28    For salaries, support, maintenance, and miscellaneous

  3 29 purposes, including funds to match federal grants:

  3 30 .................................................. $  1,181,329

  3 31    6.  GREAT PLACES

  3 32    For salaries, support, maintenance, and miscellaneous

  3 33 purposes:

  3 34 .................................................. $    500,000

  3 35    Notwithstanding section 8.33, funds appropriated in this
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  4  1 subsection that remain unencumbered or unobligated at the

  4  2 close of the fiscal year shall not revert but shall remain

  4  3 available for expenditure for the purposes designated until

  4  4 the close of the succeeding fiscal year.

  4  5    7.  ARCHIVE IOWA GOVERNORS' RECORDS

  4  6    For archiving the records of Iowa governors:

  4  7 .................................................. $     75,000

  4  8    8.  NONPROFIT MUSIC ENTITIES

  4  9    For purposes of awarding grants to nonprofit music entities

  4 10 as provided in this subsection:

  4 11 .................................................. $     25,000

  4 12    For purposes of this subsection, "nonprofit music entity"

  4 13 means a nonprofit entity formed by members that include local

  4 14 musicians, music promoters, representatives of music venues

  4 15 and businesses, community leaders, and live music enthusiasts

  4 16 who discuss, assess, and expedite the implementation of a

  4 17 unified music agenda for a local community and aggressively

  4 18 advocate, sponsor, and develop an independent, progressive

  4 19 live music economy in a local community.  The commission shall

  4 20 issue two grants in the amount of $12,500 to qualified

  4 21 nonprofit music entities.

  4 22                     DEPARTMENT OF EDUCATION

  4 23    Sec. 5.  There is appropriated from the general fund of the

  4 24 state to the department of education for the fiscal year

  4 25 beginning July 1, 2006, and ending June 30, 2007, the

  4 26 following amounts, or so much thereof as may be necessary, to

  4 27 be used for the purposes designated:

  4 28    1.  GENERAL ADMINISTRATION

  4 29    For salaries, support, maintenance, and miscellaneous

  4 30 purposes:

  4 31 .................................................. $  5,762,147

  4 32    2.  VOCATIONAL EDUCATION ADMINISTRATION

  4 33    For salaries, support, maintenance, and miscellaneous

  4 34 purposes:

  4 35 .................................................. $    530,429

Senate Study Bill 3177 continued

  5  1    3.  VOCATIONAL REHABILITATION SERVICES DIVISION

  5  2    a.  For salaries, support, maintenance, and miscellaneous

  5  3 purposes:

  5  4 .................................................. $  4,779,655

  5  5    The division of vocational rehabilitation services shall

  5  6 seek funding from other sources, such as local funds, for

  5  7 purposes of matching the state's federal vocational

  5  8 rehabilitation allocation, as well as for matching other

  5  9 federal vocational rehabilitation funding that may become

  5 10 available.

  5 11    Except where prohibited under federal law, the division of

  5 12 vocational rehabilitation services of the department of

  5 13 education shall accept client assessments, or assessments of

  5 14 potential clients, performed by other agencies in order to

  5 15 reduce duplication of effort.

  5 16    b.  For matching funds for programs to enable persons with

  5 17 severe physical or mental disabilities to function more

  5 18 independently, including salaries and support:

  5 19 .................................................. $     54,421

  5 20    The highest priority use for the moneys appropriated under

  5 21 this lettered paragraph shall be for programs that emphasize

  5 22 employment and assist persons with severe physical or mental

  5 23 disabilities to find and maintain employment to enable them to

  5 24 function more independently.

  5 25    4.  STATE LIBRARY

  5 26    a.  For salaries, support, maintenance, and miscellaneous

  5 27 purposes:

  5 28 .................................................. $  1,620,694

  5 29    b.  For the enrich Iowa program:

  5 30 .................................................. $  2,913,432

  5 31    (1)  Funds allocated for purposes of the enrich Iowa

  5 32 program as provided in this lettered paragraph shall be

  5 33 distributed by the division of libraries and information

  5 34 services to provide support for Iowa's libraries.  The

  5 35 commission of libraries shall develop rules governing the
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  6  1 allocation of funds provided by the general assembly for the

  6  2 enrich Iowa program to provide direct state assistance to

  6  3 public libraries and to fund the open access and access plus

  6  4 programs.  Direct state assistance to eligible public

  6  5 libraries is provided as an incentive to improve library

  6  6 services and to reduce inequities among communities in the

  6  7 delivery of library services based on recognized and adopted

  6  8 performance measures.  Funds distributed as direct state

  6  9 assistance shall be distributed to eligible public libraries

  6 10 that are in compliance with performance measures adopted by

  6 11 rule by the commission of libraries.  The funds allocated as

  6 12 provided in this lettered paragraph shall not be used for the

  6 13 costs of administration by the division.  The amount of direct

  6 14 state assistance distributed to each eligible public library

  6 15 shall be based upon the following:

  6 16    (a)  The level of compliance by the eligible public library

  6 17 with the performance measures adopted by the commission as

  6 18 provided in this subparagraph.

  6 19    (b)  The number of people residing within an eligible

  6 20 library's geographic service area for whom the library

  6 21 provides services.

  6 22    (c)  The amount of other funding the eligible public

  6 23 library received in the previous fiscal year for providing

  6 24 services to rural residents and to contracting communities.

  6 25    (2)  Moneys received by a public library under this

  6 26 lettered paragraph shall supplement, not supplant, any other

  6 27 funding received by the library.

  6 28    (3)  For purposes of this section, "eligible public

  6 29 library" means a public library that meets all of the

  6 30 following requirements:

  6 31    (a)  Submits to the division all of the following:

  6 32    (i)  The report provided for under section 256.51,

  6 33 subsection 1, paragraph "h".

  6 34    (ii)  An application and accreditation report, in a format

  6 35 approved by the commission, that provides evidence of the

Senate Study Bill 3177 continued

  7  1 library's compliance with at least one level of the standards

  7  2 established in accordance with section 256.51, subsection 1,

  7  3 paragraph "k".

  7  4    (iii)  Any other application or report the division deems

  7  5 necessary for the implementation of the enrich Iowa program.

  7  6    (b)  Participates in the library resource and information

  7  7 sharing programs established by the state library.

  7  8    (c)  Is a public library established by city ordinance or a

  7  9 library district as provided in chapter 336.

  7 10    (4)  Each eligible public library shall maintain a separate

  7 11 listing within its budget for payments received and

  7 12 expenditures made pursuant to this lettered paragraph, and

  7 13 shall annually submit this listing to the division.

  7 14    (5)  By January 15, 2008, the division shall submit a

  7 15 program evaluation report to the general assembly and the

  7 16 governor detailing the uses and the impacts of funds allocated

  7 17 under this lettered paragraph.

  7 18    (6)  A public library that receives funds in accordance

  7 19 with this lettered paragraph shall have an internet use policy

  7 20 in place, which may or may not include internet filtering.

  7 21 The library shall submit a report describing the library's

  7 22 internet use efforts to the division.

  7 23    (7)  A public library that receives funds in accordance

  7 24 with this lettered paragraph shall provide open access, the

  7 25 reciprocal borrowing program, as a service to its patrons, at

  7 26 a reimbursement rate determined by the state library.

  7 27    5.  LIBRARY SERVICE AREA SYSTEM

  7 28    For state aid:

  7 29 .................................................. $  1,376,558

  7 30    6.  PUBLIC BROADCASTING DIVISION

  7 31    For salaries, support, maintenance, capital expenditures,

  7 32 and miscellaneous purposes:

  7 33 .................................................. $  7,966,744

  7 34    7.  REGIONAL TELECOMMUNICATIONS COUNCILS

  7 35    For state aid:
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  8  1 .................................................. $  1,240,478

  8  2    The regional telecommunications councils established in

  8  3 section 8D.5 shall use the funds appropriated in this

  8  4 subsection to provide technical assistance for network

  8  5 classrooms, planning and troubleshooting for local area

  8  6 networks, scheduling of video sites, and other related support

  8  7 activities.

  8  8    8.  VOCATIONAL EDUCATION TO SECONDARY SCHOOLS

  8  9    For reimbursement for vocational education expenditures

  8 10 made by secondary schools:

  8 11 .................................................. $  2,936,904

  8 12    Funds appropriated in this subsection shall be used for

  8 13 expenditures made by school districts to meet the standards

  8 14 set in sections 256.11, 258.4, and 260C.14 as a result of the

  8 15 enactment of 1989 Iowa Acts, chapter 278.  Funds shall be used

  8 16 as reimbursement for vocational education expenditures made by

  8 17 secondary schools in the manner provided by the department of

  8 18 education for implementation of the standards set in 1989 Iowa

  8 19 Acts, chapter 278.

  8 20    9.  SCHOOL FOOD SERVICE

  8 21    For use as state matching funds for federal programs that

  8 22 shall be disbursed according to federal regulations, including

  8 23 salaries, support, maintenance, and miscellaneous purposes:

  8 24 .................................................. $  2,509,683

  8 25    10.  IOWA EMPOWERMENT FUND

  8 26    For deposit in the school ready children grants account of

  8 27 the Iowa empowerment fund created in section 28.9:

  8 28 .................................................. $ 23,156,594

  8 29    a.  From the moneys appropriated for deposit in the school

  8 30 ready children grants account pursuant to this subsection,

  8 31 moneys shall be allocated as follows:

  8 32    (1)  Not more than $4,650,000 shall be used to assist low=

  8 33 income parents with preschool tuition.

  8 34    (2)  Not more than $300,000 for support of the office of

  8 35 empowerment.
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  9  1    (3)  Not more than $300,000 to state agencies, including

  9  2 the department of education and its public broadcasting

  9  3 division, and the departments of human services, economic

  9  4 development, human rights, and public health, for support of

  9  5 community empowerment.

  9  6    (4)  Not more than $50,000 for support of public awareness

  9  7 efforts.

  9  8    (5)  Not more than $25,000 for website support for wide

  9  9 dissemination of early care and early childhood learning

  9 10 information and assistance.

  9 11    11.  TEXTBOOKS OF NONPUBLIC SCHOOL PUPILS

  9 12    To provide funds for costs of providing textbooks to each

  9 13 resident pupil who attends a nonpublic school as authorized by

  9 14 section 301.1.  The funding is limited to $20 per pupil and

  9 15 shall not exceed the comparable services offered to resident

  9 16 public school pupils:

  9 17 .................................................. $    624,058

  9 18    12.  JOBS FOR AMERICA'S GRADUATES

  9 19    For school districts to provide direct services to the most

  9 20 at=risk senior high school students enrolled in school

  9 21 districts through direct intervention by a jobs for America's

  9 22 graduates specialist:

  9 23 .................................................. $    600,000

  9 24    13.  FOUR=YEAR=OLD PRESCHOOL PROGRAM

  9 25    For allocation to eligible school districts for the four=

  9 26 year=old preschool program under chapter 256C, if enacted:

  9 27 .................................................. $ 15,000,000

  9 28    From the moneys appropriated pursuant to this subsection,

  9 29 not more than $281,250 shall be used by the department of

  9 30 education for administration of the four=year=old preschool

  9 31 program established pursuant to chapter 256C, if enacted.

  9 32    14.  HIGH SCHOOL REFORM

  9 33    For implementation of the model core curriculum developed

  9 34 by the state board of education pursuant to section 256.7,

  9 35 subsection 26:
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 10  1 .................................................. $    270,000

 10  2    15.  COMMUNITY COLLEGES

 10  3    For general state financial aid to merged areas as defined

 10  4 in section 260C.2 in accordance with chapters 258 and 260C:

 10  5 .................................................. $155,562,414

 10  6    Notwithstanding the allocation formula in section 260C.18C,

 10  7 the funds appropriated in this subsection shall be allocated

 10  8 as follows:

 10  9    a.  Merged Area I ............................. $  7,575,318

 10 10    b.  Merged Area II ............................ $  8,548,735

 10 11    c.  Merged Area III ........................... $  7,901,121

 10 12    d.  Merged Area IV ............................ $  3,877,779

 10 13    e.  Merged Area V ............................. $  8,488,749

 10 14    f.  Merged Area VI ............................ $  7,523,565

 10 15    g.  Merged Area VII ........................... $ 11,011,611

 10 16    h.  Merged Area IX ............................ $ 13,611,203

 10 17    i.  Merged Area X ............................. $ 22,687,284

 10 18    j.  Merged Area XI ............................ $ 22,990,509

 10 19    k.  Merged Area XII ........................... $  9,018,946

 10 20    l.  Merged Area XIII .......................... $  9,115,917

 10 21    m.  Merged Area XIV ........................... $  3,925,974

 10 22    n.  Merged Area XV ............................ $ 12,332,709

 10 23    o.  Merged Area XVI ........................... $  6,952,994

 10 24    Sec. 6.  STANDING APPROPRIATION REDUCTIONS.

 10 25 Notwithstanding the standing appropriations in the following

 10 26 designated sections for the fiscal year beginning July 1,

 10 27 2006, and ending June 30, 2007, the amounts appropriated from

 10 28 the general fund of the state pursuant to those sections for

 10 29 the following designated purposes shall not exceed the

 10 30 following amounts:

 10 31    1.  For programs for at=risk children under section 279.51,

 10 32 subsection 1:

 10 33 .................................................. $ 11,271,000

 10 34    The amount of the appropriation in this subsection shall be

 10 35 prorated among the programs specified in section 279.51,
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 11  1 subsection 1, paragraphs "a", "b", and "c".

 11  2    2.  For payment of claims for nonpublic school pupil

 11  3 transportation under section 285.2:

 11  4 .................................................. $  8,363,763

 11  5    If the total approved claims for reimbursement for

 11  6 nonpublic school pupil transportation claims exceed the amount

 11  7 appropriated in this subsection, the department of education

 11  8 shall prorate the amount of each claim.

 11  9    3.  For purposes of the educational excellence program

 11 10 under section 294A.25, subsection 1:

 11 11 .................................................. $ 55,469,053

 11 12    Sec. 7.  TRANSFER OF TECHNOLOGY PURCHASED FOR ACCREDITED

 11 13 NONPUBLIC SCHOOL STUDENTS.  In the event that an accredited

 11 14 nonpublic school physically relocates to another school

 11 15 district, technology purchased prior to July 1, 2006, by a

 11 16 school district with state funds appropriated for purposes of

 11 17 making technology available to pupils attending the accredited

 11 18 nonpublic school shall be transferred to the school district

 11 19 in which the nonpublic school has relocated and may be made

 11 20 available to the nonpublic school.

 11 21                     STATE BOARD OF REGENTS

 11 22    Sec. 8.  There is appropriated from the general fund of the

 11 23 state to the state board of regents for the fiscal year

 11 24 beginning July 1, 2006, and ending June 30, 2007, the

 11 25 following amounts, or so much thereof as may be necessary, to

 11 26 be used for the purposes designated:

 11 27    1.  OFFICE OF STATE BOARD OF REGENTS

 11 28    a.  For salaries, support, maintenance, and miscellaneous

 11 29 purposes:

 11 30 .................................................. $  1,167,137

 11 31    The state board of regents shall submit a monthly financial

 11 32 report in a format agreed upon by the state board of regents

 11 33 office and the legislative services agency.

 11 34    b.  For allocation by the state board of regents to the

 11 35 state university of Iowa, the Iowa state university of science
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 12  1 and technology, and the university of northern Iowa to

 12  2 reimburse the institutions for deficiencies in their operating

 12  3 funds resulting from the pledging of tuitions, student fees

 12  4 and charges, and institutional income to finance the cost of

 12  5 providing academic and administrative buildings and facilities

 12  6 and utility services at the institutions:

 12  7 .................................................. $ 14,625,091

 12  8    Notwithstanding section 8.33, funds appropriated for the

 12  9 purposes in this lettered paragraph remaining unencumbered or

 12 10 unobligated at the end of the fiscal year shall not revert but

 12 11 shall be available for expenditure for the purposes specified

 12 12 in this lettered paragraph during the subsequent fiscal year.

 12 13    c.  For funds to be allocated to the southwest Iowa

 12 14 graduate studies center:

 12 15 .................................................. $    105,956

 12 16    d.  For funds to be allocated to the siouxland interstate

 12 17 metropolitan planning council for the tristate graduate center

 12 18 under section 262.9, subsection 21:

 12 19 .................................................. $     77,941

 12 20    e.  For funds to be allocated to the quad=cities graduate

 12 21 studies center:

 12 22 .................................................. $    157,144

 12 23    f.  For funds for regents universities' general operating

 12 24 budgets:

 12 25 .................................................. $ 20,000,000

 12 26    The funds appropriated in this lettered paragraph are for

 12 27 distribution by the state board of regents as provided in the

 12 28 board's partnership for transformation and excellence.

 12 29    g.  For funds to be distributed to the midwestern higher

 12 30 education compact to pay Iowa's member state annual

 12 31 obligation:

 12 32 .................................................. $     90,000

 12 33    h.  For the creation of an Iowa center of governing

 12 34 excellence:

 12 35 .................................................. $    250,000
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 13  1    2.  STATE UNIVERSITY OF IOWA

 13  2    a.  General university, including lakeside laboratory

 13  3    For salaries, support, maintenance, equipment, and

 13  4 miscellaneous purposes:

 13  5 .................................................. $230,039,528

 13  6    From the moneys appropriated in this lettered paragraph,

 13  7 not more than $500,000 shall be allocated to the university of

 13  8 Iowa college of education to establish a professional

 13  9 assistant center for education.

 13 10    b.  Psychiatric hospital

 13 11    For salaries, support, maintenance, equipment,

 13 12 miscellaneous purposes, for the care, treatment, and

 13 13 maintenance of committed and voluntary public patients:

 13 14 .................................................. $  7,043,056

 13 15    c.  Center for disabilities and development

 13 16    For salaries, support, maintenance, and miscellaneous

 13 17 purposes:

 13 18 .................................................. $  6,363,265

 13 19    From the funds appropriated in this lettered paragraph,

 13 20 $200,000 shall be allocated for purposes of the employment

 13 21 policy group.

 13 22    d.  Oakdale campus

 13 23    For salaries, support, maintenance, and miscellaneous

 13 24 purposes:

 13 25 .................................................. $  2,657,335

 13 26    e.  State hygienic laboratory

 13 27    For salaries, support, maintenance, and miscellaneous

 13 28 purposes:

 13 29 .................................................. $  3,849,461

 13 30    f.  Family practice program

 13 31    For allocation by the dean of the college of medicine, with

 13 32 approval of the advisory board, to qualified participants, to

 13 33 carry out chapter 148D for the family practice program,

 13 34 including salaries and support:

 13 35 .................................................. $  2,075,948
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 14  1    g.  Child health care services

 14  2    For specialized child health care services, including

 14  3 childhood cancer diagnostic and treatment network programs,

 14  4 rural comprehensive care for hemophilia patients, and the Iowa

 14  5 high=risk infant follow=up program, including salaries and

 14  6 support:

 14  7 .................................................. $    649,066

 14  8    h.  Statewide cancer registry

 14  9    For the statewide cancer registry:

 14 10 .................................................. $    178,739

 14 11    i.  Substance abuse consortium

 14 12    For funds to be allocated to the Iowa consortium for

 14 13 substance abuse research and evaluation:

 14 14 .................................................. $     64,871

 14 15    j.  Center for biocatalysis

 14 16    For the center for biocatalysis:

 14 17 .................................................. $    881,384

 14 18    k.  Primary health care initiative

 14 19    For the primary health care initiative in the college of

 14 20 medicine:

 14 21 .................................................. $    759,875

 14 22    From the funds appropriated in this lettered paragraph,

 14 23 $330,000 shall be allocated to the department of family

 14 24 practice at the state university of Iowa college of medicine

 14 25 for family practice faculty and support staff.

 14 26    l.  Birth defects registry

 14 27    For the birth defects registry:

 14 28 .................................................. $     44,636

 14 29    3.  IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

 14 30    a.  General university

 14 31    For salaries, support, maintenance, equipment, and

 14 32 miscellaneous purposes:

 14 33 .................................................. $180,948,346

 14 34    b.  Agricultural experiment station

 14 35    For salaries, support, maintenance, and miscellaneous
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 15  1 purposes:

 15  2 .................................................. $ 32,117,925

 15  3    c.  Cooperative extension service in agriculture and home

 15  4 economics

 15  5    For salaries, support, maintenance, and miscellaneous

 15  6 purposes:

 15  7 .................................................. $ 20,569,125

 15  8    d.  Leopold center

 15  9    For agricultural research grants at Iowa state university

 15 10 under section 266.39B:

 15 11 .................................................. $    464,319

 15 12    e.  Livestock disease research

 15 13    For deposit in and the use of the livestock disease

 15 14 research fund under section 267.8:

 15 15 .................................................. $    220,708

 15 16    4.  UNIVERSITY OF NORTHERN IOWA

 15 17    a.  General university

 15 18    For salaries, support, maintenance, equipment, and

 15 19 miscellaneous purposes:

 15 20 .................................................. $ 82,335,438

 15 21    b.  Recycling and reuse center

 15 22    For purposes of the recycling and reuse center:

 15 23 .................................................. $    211,858

 15 24    5.  STATE SCHOOL FOR THE DEAF

 15 25    For salaries, support, maintenance, and miscellaneous

 15 26 purposes:

 15 27 .................................................. $  9,163,471

 15 28    6.  IOWA BRAILLE AND SIGHT SAVING SCHOOL

 15 29    For salaries, support, maintenance, and miscellaneous

 15 30 purposes:

 15 31 .................................................. $  5,127,295

 15 32    7.  TUITION AND TRANSPORTATION COSTS

 15 33    For payment to local school boards for the tuition and

 15 34 transportation costs of students residing in the Iowa braille

 15 35 and sight saving school and the state school for the deaf
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 16  1 pursuant to section 262.43 and for payment of certain

 16  2 clothing, prescription, and transportation costs for students

 16  3 at these schools pursuant to section 270.5:

 16  4 .................................................. $     15,020

 16  5    Sec. 9.  For the fiscal year beginning July 1, 2006, and

 16  6 ending June 30, 2007, the state board of regents may use

 16  7 notes, bonds, or other evidences of indebtedness issued under

 16  8 section 262.48 to finance projects that will result in energy

 16  9 cost savings in an amount that will cause the state board to

 16 10 recover the cost of the projects within an average of six

 16 11 years.

 16 12    Sec. 10.  Notwithstanding section 270.7, the department of

 16 13 administrative services shall pay the state school for the

 16 14 deaf and the Iowa braille and sight saving school the moneys

 16 15 collected from the counties during the fiscal year beginning

 16 16 July 1, 2006, for expenses relating to prescription drug costs

 16 17 for students attending the state school for the deaf and the

 16 18 Iowa braille and sight saving school.

 16 19    Sec. 11.  Section 256.7, subsection 24, Code Supplement

 16 20 2005, is amended to read as follows:

 16 21    24.  Adopt rules on or before January 1, 2001, to require

 16 22 school districts and accredited nonpublic schools to adopt

 16 23 local policies relating to health services, media services

 16 24 programs, and guidance programs, as part of the general

 16 25 accreditation standards applicable to school districts

 16 26 pursuant to section 256.11.  This subsection shall be

 16 27 applicable strictly for reporting purposes and shall not be

 16 28 interpreted to require school districts and accredited

 16 29 nonpublic schools to provide or offer health services, media

 16 30 services programs, or guidance programs.

 16 31    Sec. 12.  Section 256.7, Code Supplement 2005, is amended

 16 32 by adding the following new subsection:

 16 33    NEW SUBSECTION.  27.  Adopt by rule the Iowa standards for

 16 34 school administrators, including the knowledge and skill

 16 35 criteria, developed by the director in accordance with section
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 17  1 256.9, subsection 55.

 17  2    Sec. 13.  Section 256.9, Code Supplement 2005, is amended

 17  3 by adding the following new subsection:

 17  4    NEW SUBSECTION.  55.  Develop Iowa standards for school

 17  5 administrators, including knowledge and skill criteria, and

 17  6 develop, based on the Iowa standards for administrators,

 17  7 mentoring and induction, evaluation processes, and career

 17  8 development plans pursuant to chapter 284A.  The criteria

 17  9 shall further define the characteristics of quality

 17 10 administrators as established by the Iowa standards for school

 17 11 administrators.

 17 12    Sec. 14.  Section 256.11, Code Supplement 2005, is amended

 17 13 by adding the following new subsections:

 17 14    NEW SUBSECTION.  9.  Beginning July 1, 2006, each school

 17 15 district shall have a qualified teacher librarian who shall be

 17 16 licensed by the board of educational examiners under chapter

 17 17 272.  The state board shall establish in rule a definition of

 17 18 and standards for an articulated sequential kindergarten

 17 19 through grade twelve media program.

 17 20    NEW SUBSECTION.  9A.  Beginning July 1, 2006, each school

 17 21 district shall have a qualified guidance counselor who shall

 17 22 be licensed by the board of educational examiners under

 17 23 chapter 272.  The state board shall establish in rule a

 17 24 definition of and standards for an articulated sequential

 17 25 kindergarten through grade twelve guidance and counseling

 17 26 program.

 17 27    Sec. 15.  Section 256.11A, Code 2005, is amended to read as

 17 28 follows:

 17 29    256.11A  GUIDANCE PROGRAM TEACHER LIBRARIAN == MEDIA

 17 30 SERVICES PROGRAM GUIDANCE COUNSELOR == WAIVER.

 17 31    1.  Schools and school districts unable to meet the

 17 32 standard adopted by the state board requiring each school or

 17 33 school district operating a kindergarten through grade twelve

 17 34 program to provide an articulated sequential elementary=

 17 35 secondary guidance program The board of directors of a school
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 18  1 district may, not later than August 1, 1995 2006, for the

 18  2 school year beginning July 1, 1995 2006, file a written

 18  3 request to the department of education that the department

 18  4 waive the requirement for adopted by the state board pursuant

 18  5 to section 256.11, subsection 9, that school or the school

 18  6 district have a qualified teacher librarian.  The procedures

 18  7 specified in subsection 3 apply to the request.  Not later

 18  8 than August 1, 1996 2007, for the school year beginning July

 18  9 1, 1996 2007, the board of directors of a school district or

 18 10 the authorities in charge of a nonpublic school may request a

 18 11 one=year extension of the waiver.

 18 12    2.  Not later than August 1, 1995 2006, for the school year

 18 13 beginning July 1, 1995 2006, the board of directors of a

 18 14 school district, or authorities in charge of a nonpublic

 18 15 school, may file a written request with the department of

 18 16 education that the department waive the rule adopted by the

 18 17 state board pursuant to section 256.11, subsection 9A, to

 18 18 establish and operate a media services program to support the

 18 19 total curriculum for that district or school have a qualified

 18 20 guidance counselor.  The procedures specified in subsection 3

 18 21 apply to the request.  Not later than August 1, 1996 2007, for

 18 22 the school year beginning July 1, 1996 2007, the board of

 18 23 directors of a school district or the authorities in charge of

 18 24 a nonpublic school may request an additional one=year

 18 25 extension of the waiver.

 18 26    3.  A request for a waiver filed by the board of directors

 18 27 of a school district or authorities in charge of a nonpublic

 18 28 school shall describe actions being taken by the district or

 18 29 school to meet the requirement for which the district or

 18 30 school has requested a waiver.

 18 31    Sec. 16.  Section 256.44, subsection 1, paragraph a, Code

 18 32 Supplement 2005, is amended to read as follows:

 18 33    a.  If a teacher registers for national board for

 18 34 professional teaching standards certification prior to June

 18 35 30, 2006 2012, a one=time initial reimbursement award in the
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 19  1 amount of up to one=half of the registration fee paid by the

 19  2 teacher for registration for certification by the national

 19  3 board for professional teaching standards.  The teacher shall

 19  4 apply to the department of education within one year of

 19  5 registration, submitting to the department any documentation

 19  6 the department requires.  A teacher who receives an initial

 19  7 reimbursement award shall receive a one=time final

 19  8 registration award in the amount of the remaining national

 19  9 board registration fee paid by the teacher if the teacher

 19 10 notifies the department of the teacher's certification

 19 11 achievement and submits any documentation requested by the

 19 12 department.

 19 13    Sec. 17.  Section 256D.5, subsection 4, Code Supplement

 19 14 2005, is amended to read as follows:

 19 15    4.  For each fiscal year of the fiscal period beginning

 19 16 July 1, 2004, and ending June 30, 2006 2011, the sum of

 19 17 twenty=nine million two hundred fifty thousand dollars.

 19 18    Sec. 18.  Section 256D.9, Code Supplement 2005, is amended

 19 19 to read as follows:

 19 20    256D.9  FUTURE REPEAL.

 19 21    This chapter is repealed effective July 1, 2006 2011.

 19 22    Sec. 19.  Section 257.31, subsection 5, Code 2005, is

 19 23 amended by adding the following new paragraph:

 19 24    NEW PARAGRAPH.  m.  The addition of one or more teacher

 19 25 librarians pursuant to section 256.11, subsection 9, or one or

 19 26 more guidance counselors pursuant to section 256.11,

 19 27 subsection 9A.

 19 28    Sec. 20.  Section 257.35, subsection 4, Code Supplement

 19 29 2005, is amended to read as follows:

 19 30    4.  Notwithstanding subsection 1, and in addition to the

 19 31 reduction applicable pursuant to subsection 2, the state aid

 19 32 for area education agencies and the portion of the combined

 19 33 district cost calculated for these agencies for the fiscal

 19 34 year beginning July 1, 2005 2006, shall be reduced by the

 19 35 department of management by eleven one million seven hundred
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 20  1 ninety=eight thousand seven hundred three dollars.  The

 20  2 reduction for each area education agency shall be equal to the

 20  3 two and one=half percent across=the=board reduction that the

 20  4 agency received in the fiscal year beginning July 1, 2003.

 20  5    Sec. 21.  Section 261.25, subsection 1, Code Supplement

 20  6 2005, is amended to read as follows:

 20  7    1.  There is appropriated from the general fund of the

 20  8 state to the commission for each fiscal year the sum of forty=

 20  9 nine fifty=two million six hundred seventy=three fifty=three
 20 10 thousand five nine hundred seventy=five ninety dollars for

 20 11 tuition grants.  From the funds appropriated in this

 20 12 subsection, an amount equal to ten percent of the funds

 20 13 appropriated in this subsection shall be reserved for

 20 14 distribution to students attending private institutions whose

 20 15 income is not exempt from taxation under section 501(c) of the

 20 16 Internal Revenue Code and whose students were eligible to

 20 17 receive Iowa tuition grant moneys in the fiscal year beginning

 20 18 July 1, 2003.  A for=profit institution which, effective March

 20 19 9, 2005, purchased an accredited private institution that was

 20 20 exempt from taxation under section 501(c) of the Internal

 20 21 Revenue Code, shall be an eligible institution under the Iowa

 20 22 tuition grant program.  In the case of a qualified student who

 20 23 was enrolled in such accredited private institution that was

 20 24 purchased by the for=profit institution effective March 9,

 20 25 2005, and who continues to be enrolled in the eligible

 20 26 institution in succeeding years, the amount the student

 20 27 qualifies for under this subsection shall be not less than the

 20 28 amount the student qualified for in the fiscal year beginning

 20 29 July 1, 2004.

 20 30    Sec. 22.  Section 272.9A, Code 2005, is amended by striking

 20 31 the section and inserting in lieu thereof the following:

 20 32    272.9A  ADMINISTRATIVE LICENSES.

 20 33    1.  Beginning July 1, 2007, requirements for administrator

 20 34 licensure beyond an initial license shall include completion

 20 35 of a beginning administrator mentoring and induction program
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 21  1 provided by the department pursuant to section 284A.5,

 21  2 subsection 2, and demonstration of competence on the

 21  3 administrator standards adopted pursuant to section 284A.3.

 21  4    2.  The board shall adopt rules for administrator licensure

 21  5 renewal that include credit for individual administrator

 21  6 career development plans developed in accordance with section

 21  7 284A.6.

 21  8    3.  An administrator formerly employed by an accredited

 21  9 nonpublic school or formerly employed as an administrator in

 21 10 another state or country is exempt from the mentoring and

 21 11 induction requirement under subsection 1 if the administrator

 21 12 can document two years of successful administrator experience

 21 13 and meet or exceed the requirements contained in rules adopted

 21 14 pursuant to this chapter for endorsement and licensure.

 21 15 However, if an administrator does not have two years of

 21 16 successful administrator experience when hired by a school

 21 17 district, the administrator shall meet the requirements of

 21 18 subsection 1.

 21 19    Sec. 23.  Section 284.1, unnumbered paragraph 1, Code 2005,

 21 20 is amended to read as follows:

 21 21    A student achievement and teacher quality program is

 21 22 established to promote high student achievement.  The program

 21 23 shall consist of the following four five major elements:

 21 24    Sec. 24.  Section 284.1, Code 2005, is amended by adding

 21 25 the following new subsection:

 21 26    NEW SUBSECTION.  5.  Evaluation of teachers against the

 21 27 Iowa teaching standards.

 21 28    Sec. 25.  Section 284.2, subsection 1, Code 2005, is

 21 29 amended to read as follows:

 21 30    1.  "Beginning teacher" means an individual serving under

 21 31 an initial or intern license, issued by the board of

 21 32 educational examiners under chapter 272, who is assuming a

 21 33 position as a classroom teacher.  For purposes of the

 21 34 beginning teacher mentoring and induction program created

 21 35 pursuant to section 284.5, "beginning teacher" also includes
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 22  1 preschool teachers who are licensed by the board of

 22  2 educational examiners under chapter 272 and are employed by a

 22  3 school district or area education agency.

 22  4    Sec. 26.  Section 284.2, subsection 2, Code 2005, is

 22  5 amended by striking the subsection.

 22  6    Sec. 27.  Section 284.2, subsection 8, Code 2005, is

 22  7 amended to read as follows:

 22  8    8.  "Mentor" means an individual employed by a school

 22  9 district or area education agency as a classroom teacher or a

 22 10 retired teacher who holds a valid license issued under chapter

 22 11 272.  The individual must have a record of four years of

 22 12 successful teaching practice, must be employed on a

 22 13 nonprobationary basis, and must demonstrate professional

 22 14 commitment to both the improvement of teaching and learning

 22 15 and the development of beginning teachers.

 22 16    Sec. 28.  Section 284.2, subsection 12, Code 2005, is

 22 17 amended to read as follows:

 22 18    12.  "Teacher" means an individual holding a practitioner's

 22 19 license issued under chapter 272, who is employed in a

 22 20 nonadministrative position as a teacher, teacher librarian,

 22 21 media specialist, preschool teacher, or counselor by a school

 22 22 district or area education agency pursuant to a contract

 22 23 issued by a board of directors under section 279.13.  However,

 22 24 an individual who is employed by an area education agency

 22 25 shall only be considered a teacher for purposes of this

 22 26 chapter if the individual directly delivers instruction to

 22 27 school or school district students for fifty percent or more

 22 28 of the individual's contracted time.  A teacher may be

 22 29 employed in both an administrative and a nonadministrative

 22 30 position by a board of directors and shall be considered a

 22 31 part=time teacher for the portion of time that the teacher is

 22 32 employed in a nonadministrative position.  "Teacher" includes

 22 33 a licensed individual employed on a less than full=time basis

 22 34 by a school district through a contract between the school

 22 35 district and an institution of higher education with a
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 23  1 practitioner preparation program in which the licensed teacher

 23  2 is enrolled.

 23  3    Sec. 29.  Section 284.4, subsection 1, paragraphs c and e,

 23  4 Code Supplement 2005, are amended to read as follows:

 23  5    c.  Provide, beginning in the fifth sixth year of

 23  6 participation, the equivalent of one two additional contract

 23  7 day days, outside of instruction time, than was were provided

 23  8 in the school year preceding the first year of participation,

 23  9 to provide additional time for teacher career development that

 23 10 aligns with student learning and teacher development needs,

 23 11 including the integration of technology into curriculum

 23 12 development, in order to achieve attendance center and

 23 13 district=wide student achievement goals outlined in the

 23 14 district comprehensive school improvement plan.  School

 23 15 districts are encouraged to develop strategies for

 23 16 restructuring the school calendar to provide for the most

 23 17 effective professional development, evaluate their current

 23 18 career development alignment with their student achievement

 23 19 goals and research=based instructional strategies, and

 23 20 implement district career development plans.  A school

 23 21 district that provides the equivalent of ten or more contract

 23 22 days for career development is exempt from this paragraph.
 23 23    e.  Adopt a teacher evaluation plan that, at minimum,

 23 24 requires a performance review of teachers in the participating
 23 25 district at least once every three years based upon the Iowa

 23 26 teaching standards and individual career development plans,

 23 27 and requires administrators to complete evaluator training in

 23 28 accordance with section 284.10.

 23 29    Sec. 30.  Section 284.5, subsections 1, 3, 4, and 7, Code

 23 30 Supplement 2005, are amended to read as follows:

 23 31    1.  A beginning teacher mentoring and induction program is

 23 32 created to promote excellence in teaching, enhance student

 23 33 achievement, build a supportive environment within school

 23 34 districts and area education agencies, increase the retention

 23 35 of promising beginning teachers, and promote the personal and
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 24  1 professional well=being of classroom teachers.

 24  2    3.  Each school district and area education agency shall

 24  3 provide a beginning teacher mentoring and induction program

 24  4 for all classroom teachers who are beginning teachers, and

 24  5 notwithstanding section 284.4, subsection 1, a school district

 24  6 and an area education agency shall be eligible to receive

 24  7 moneys under section 284.13, subsection 1, paragraph "b", for

 24  8 purposes of implementing a beginning teacher mentoring and

 24  9 induction program in accordance with this section.

 24 10    4.  Each participating school district and area education

 24 11 agency shall develop an initial beginning teacher mentoring

 24 12 and induction plan.  A school district shall include its plan

 24 13 in the school district's comprehensive school improvement plan

 24 14 submitted pursuant to section 256.7, subsection 21.  The

 24 15 beginning teacher mentoring and induction plan shall, at a

 24 16 minimum, provide for a two=year sequence of induction program

 24 17 content and activities to support the Iowa teaching standards

 24 18 and beginning teacher professional and personal needs; mentor

 24 19 training that includes, at a minimum, skills of classroom

 24 20 demonstration and coaching, and district expectations for

 24 21 beginning teacher competence on Iowa teaching standards;

 24 22 placement of mentors and beginning teachers; the process for

 24 23 dissolving mentor and beginning teacher partnerships; district

 24 24 organizational support for release time for mentors and

 24 25 beginning teachers to plan, provide demonstration of classroom

 24 26 practices, observe teaching, and provide feedback; structure

 24 27 for mentor selection and assignment of mentors to beginning

 24 28 teachers; a district facilitator; and program evaluation.

 24 29    7.  If a beginning teacher who is participating in a

 24 30 mentoring and induction program leaves the employ of a

 24 31 participating school district or area education agency prior

 24 32 to completion of the program, the participating school

 24 33 district or area education agency subsequently hiring the

 24 34 beginning teacher shall credit the beginning teacher with the

 24 35 time earned in the program prior to the subsequent hiring.
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 25  1    Sec. 31.  Section 284.6, subsection 1, unnumbered paragraph

 25  2 1, Code 2005, is amended to read as follows:

 25  3    The department shall coordinate a statewide network of

 25  4 career development for Iowa teachers.  A participating school

 25  5 district or career development provider that offers a career

 25  6 development program in accordance with section 256.9,

 25  7 subsection 50, shall demonstrate that the program contains the

 25  8 following:

 25  9    Sec. 32.  Section 284.6, subsections 3 and 4, Code 2005,

 25 10 are amended to read as follows:

 25 11    3.  A participating school district shall incorporate a

 25 12 district career development plan into the district's

 25 13 comprehensive school improvement plan submitted to the

 25 14 department in accordance with section 256.7, subsection 21.

 25 15 The district career development plan shall include a

 25 16 description of the means by which the school district will

 25 17 provide access to all teachers in the district to career

 25 18 development programs or offerings that meet the requirements

 25 19 of subsection 1.  The plan shall align all career development

 25 20 with the school district's long=range student learning goals

 25 21 and the Iowa teaching standards.  The plan shall indicate the

 25 22 school district's approved career development provider or

 25 23 providers.

 25 24    4.  In cooperation with the teacher's evaluator, the career

 25 25 teacher employed by a participating school district shall

 25 26 develop an individual teacher career development plan.  The

 25 27 evaluator shall consult with the teacher's supervisor on the

 25 28 development of the individual teacher career development plan.

 25 29 The purpose of the plan is to promote individual and group

 25 30 career development.  The individual plan shall be based, at

 25 31 minimum, on the needs of the teacher, the Iowa teaching

 25 32 standards, and the student achievement goals of the attendance

 25 33 center and the school district as outlined in the

 25 34 comprehensive school improvement plan.

 25 35    Sec. 33.  Section 284.6, Code 2005, is amended by adding
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 26  1 the following new subsections:

 26  2    NEW SUBSECTION.  7.  If funds are appropriated by the

 26  3 general assembly for purposes of section 284.13, subsection 1,

 26  4 paragraph "d", the department, in collaboration with area

 26  5 education agencies, shall establish teacher development

 26  6 academies for school=based teams of teachers and instructional

 26  7 leaders.  Each academy shall include an institute and follow=

 26  8 up training and coaching.

 26  9    NEW SUBSECTION.  8.  Teachers who successfully complete a

 26 10 teacher development academy or equivalent training, as defined

 26 11 by the department, shall have the opportunity to apply to a

 26 12 review panel pursuant to section 284.9 for designation as a

 26 13 teacher trainer.  A teacher's participation in activities

 26 14 related to teacher development academies shall be given

 26 15 consideration by the board of educational examiners toward

 26 16 standard license recertification pursuant to section 272.9.

 26 17    Sec. 34.  Section 284.7, unnumbered paragraph 1, Code

 26 18 Supplement 2005, is amended to read as follows:

 26 19    To promote continuous improvement in Iowa's quality

 26 20 teaching workforce and to give Iowa teachers the opportunity

 26 21 for career recognition that reflects the various roles

 26 22 teachers play as educational leaders, an Iowa teacher career

 26 23 path is established for teachers employed by participating
 26 24 school districts.  A participating school district shall use

 26 25 funding allocated under section 284.13, subsection 1,

 26 26 paragraph "d" "f", to raise teacher salaries to meet the

 26 27 requirements of this section.  The Iowa teacher career path

 26 28 and salary minimums are as follows:

 26 29    Sec. 35.  Section 284.7, subsection 1, unnumbered paragraph

 26 30 1, Code Supplement 2005, is amended to read as follows:

 26 31    Effective July 1, 2001, the The following career path

 26 32 levels are established and shall be implemented in accordance

 26 33 with this chapter:

 26 34    Sec. 36.  Section 284.7, subsection 1, paragraph a,

 26 35 subparagraph (1), subparagraph subdivisions (a) and (b), Code
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 27  1 2005, are amended to read as follows:

 27  2    (a)  Has successfully completed an approved practitioner

 27  3 preparation program as defined in section 272.1 or holds an

 27  4 intern teacher license issued by the board of educational

 27  5 examiners under chapter 272.

 27  6    (b)  Holds an initial or intern teacher license issued by

 27  7 the board of educational examiners.

 27  8    Sec. 37.  Section 284.7, subsection 1, paragraph a,

 27  9 subparagraph (2), Code Supplement 2005, is amended by striking

 27 10 the subparagraph and inserting in lieu thereof the following:

 27 11    (2)  Beginning July 1, 2006, the minimum salary for a

 27 12 first=year beginning teacher shall be twenty=five thousand

 27 13 five hundred dollars.

 27 14    Sec. 38.  Section 284.7, subsection 1, paragraph b,

 27 15 subparagraph (2), Code Supplement 2005, is amended by striking

 27 16 the subparagraph and inserting in lieu thereof the following:

 27 17    (2)  Beginning July 1, 2006, the minimum salary for a

 27 18 first=year career teacher shall be twenty=six thousand five

 27 19 hundred dollars and the minimum salary for a second=year

 27 20 career teacher shall be twenty=seven thousand five hundred

 27 21 dollars.

 27 22    Sec. 39.  Section 284.7, subsection 1, Code Supplement

 27 23 2005, is amended by adding the following new paragraph:

 27 24    NEW PARAGRAPH.  c.  TEACHER TRAINER.

 27 25    (1)  A teacher trainer is a teacher who meets the following

 27 26 requirements:

 27 27    (a)  Holds a standard or master teacher license issued by

 27 28 the board of educational examiners for the area in which the

 27 29 teacher is teaching.

 27 30    (b)  Participates in career development as set forth in

 27 31 this chapter.

 27 32    (c)  Has successfully completed teacher development academy

 27 33 or equivalent training as defined by the department in rule.

 27 34    (d)  Has successfully demonstrated competency on the Iowa

 27 35 teaching standards through a performance review.
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 28  1    (e)  Has successfully completed at least four years of

 28  2 consecutive classroom instruction.

 28  3    (f)  Meets other requirements as specified by the review

 28  4 panel established pursuant to section 284.9.

 28  5    (2)  The teacher trainer designation is valid for five

 28  6 years.  A teacher may renew the teacher trainer designation

 28  7 through a renewal process determined by rule by the

 28  8 department.

 28  9    (3)  A teacher trainer is eligible to annually receive a

 28 10 teacher trainer stipend if the teacher trainer annually serves

 28 11 as a trainer and participates in follow=up activities as

 28 12 designated by the department.  A teacher who meets the

 28 13 requirements of this subparagraph shall receive an annual

 28 14 stipend of up to five thousand dollars.  The department shall

 28 15 prorate the amount distributed to school districts for

 28 16 purposes of this subparagraph if the teacher trainer provides

 28 17 less than a full school year of training.  The department

 28 18 shall pay to the school district an amount for the teacher

 28 19 trainer stipend that includes any applicable school district

 28 20 costs of the employer's share of contributions to federal

 28 21 social security and the Iowa public employees' retirement

 28 22 system or pension and annuity retirement system established

 28 23 under chapter 294.  If funds appropriated for the program are

 28 24 insufficient to pay school districts and teacher trainers as

 28 25 provided in this subparagraph, the department shall prorate

 28 26 the amount distributed to school districts based on the amount

 28 27 appropriated.  The regional selection of teacher trainers to

 28 28 deliver training shall be determined based on the availability

 28 29 of funding and the existing needs for professional development

 28 30 of the school districts in the region.  A region may increase

 28 31 the number of teacher trainers selected using funding sources

 28 32 other than those specifically allocated for purposes of this

 28 33 subparagraph.  Teacher trainers who are selected through the

 28 34 regional process shall have a responsibility to work with the

 28 35 area education agency that serves the region, their local
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 29  1 school districts, and other school districts located in the

 29  2 region to deliver professional development as defined in

 29  3 section 284.6, subsection 1.  The state board shall adopt

 29  4 rules to administer this subsection.

 29  5    Sec. 40.  Section 284.7, subsections 2 and 3, Code

 29  6 Supplement 2005, are amended by striking the subsections.

 29  7    Sec. 41.  Section 284.7, subsection 5, Code Supplement

 29  8 2005, is amended to read as follows:

 29  9    5.  A teacher employed in a participating district shall

 29 10 not receive less compensation in that participating district

 29 11 than the teacher received in the school year preceding

 29 12 participation, as set forth in section 284.4 due to

 29 13 implementation of this chapter.  A teacher who achieves

 29 14 national board for professional teaching standards

 29 15 certification and meets the requirements of section 256.44

 29 16 shall continue to receive the award as specified in section

 29 17 256.44 in addition to the compensation set forth in this

 29 18 section.

 29 19    Sec. 42.  Section 284.7, subsection 6, paragraphs a and b,

 29 20 Code Supplement 2005, are amended to read as follows:

 29 21    a.  If the licensed employees of a school district or area

 29 22 education agency receiving funds pursuant to section 284.13,

 29 23 subsection 1, paragraph "d" "f" or "e" "g", for purposes of

 29 24 this section, are organized under chapter 20 for collective

 29 25 bargaining purposes, the board of directors and the certified

 29 26 bargaining representative for the licensed employees shall

 29 27 mutually agree upon a formula for distributing the funds among

 29 28 the teachers employed by the school district or area education

 29 29 agency.  However, the school district must comply with the

 29 30 salary minimums provided for in this section.  The parties

 29 31 shall follow the negotiation and bargaining procedures

 29 32 specified in chapter 20 except that if the parties reach an

 29 33 impasse, neither impasse procedures agreed to by the parties

 29 34 nor sections 20.20 through 20.22 shall apply and the funds

 29 35 shall be paid as provided in paragraph "b".  Negotiations
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 30  1 under this section are subject to the scope of negotiations

 30  2 specified in section 20.9.  If a board of directors and the

 30  3 certified bargaining representative for licensed employees

 30  4 have not reached mutual agreement for the distribution of

 30  5 funds received pursuant to section 284.13, subsection 1,

 30  6 paragraph "d" "f" or "e" "g", by July 15 of the fiscal year

 30  7 for which the funds are distributed, paragraph "b" of this

 30  8 subsection shall apply.

 30  9    b.  If, once the minimum salary requirements of this

 30 10 section have been met by the school district or area education

 30 11 agency, and the school district or area education agency

 30 12 receiving funds pursuant to section 284.13, subsection 1,

 30 13 paragraph "d" "f" or "e" "g", for purposes of this section,

 30 14 and the certified bargaining representative for the licensed

 30 15 employees have not reached an agreement for distribution of

 30 16 the funds remaining, in accordance with paragraph "a", the

 30 17 board of directors shall divide the funds remaining among

 30 18 full=time teachers employed by the district or area education

 30 19 agency whose regular compensation is equal to or greater than

 30 20 the minimum career teacher salary specified in this section.

 30 21 The payment amount for teachers employed on less than a full=

 30 22 time basis shall be prorated.

 30 23    Sec. 43.  Section 284.8, subsection 1, Code 2005, is

 30 24 amended to read as follows:

 30 25    1.  A participating school district shall review a

 30 26 teacher's performance at least once every three years for

 30 27 purposes of assisting teachers in making continuous

 30 28 improvement, documenting continued competence in the Iowa

 30 29 teaching standards, identifying teachers in need of

 30 30 improvement, or to determine whether the teacher's practice

 30 31 meets school district expectations for career advancement in

 30 32 accordance with section 284.7.  The review shall include, at

 30 33 minimum, classroom observation of the teacher, the teacher's

 30 34 progress, and implementation of the teacher's individual

 30 35 career development plan; shall include supporting

Senate Study Bill 3177 continued

 31  1 documentation from other evaluators, teachers, parents, and

 31  2 students; and may include video portfolios as evidence of

 31  3 teaching practices.

 31  4    Sec. 44.  Section 284.8, subsection 3, Code 2005, is

 31  5 amended by striking the subsection.

 31  6    Sec. 45.  Section 284.9, subsections 1 through 3, Code

 31  7 2005, are amended to read as follows:

 31  8    1.  A career II teacher seeking to receive an advanced
 31  9 designation as a teacher trainer shall submit a portfolio of

 31 10 work evidence aligned with the Iowa teaching standards to a

 31 11 review panel established in accordance with subsection 2.  A

 31 12 majority of the evidence in the portfolio shall be classroom=

 31 13 based.  The review panel shall evaluate the career II
 31 14 teacher's portfolio to determine whether the teacher

 31 15 demonstrates superior teaching skills and shall make a

 31 16 recommendation to the board of educational examiners director
 31 17 whether or not the teacher shall receive an advanced such
 31 18 designation.  The standards for recommendation include, but

 31 19 are not limited to, meeting the Iowa teaching standards at an

 31 20 advanced level.

 31 21    2.  The department shall establish up to five regional

 31 22 review panels consisting of five members per panel.  Each

 31 23 panel shall include, at a minimum, a nationally board=

 31 24 certified teacher and a school district administrator.  Panel

 31 25 members shall be appointed by the director and shall possess

 31 26 the knowledge necessary to determine the quality of the

 31 27 evidence submitted in an applicant's portfolio.  Panel members

 31 28 shall serve staggered three=year terms and may be reappointed

 31 29 to a second term.  The department shall provide support and

 31 30 evaluation training for panel members and convene panels as

 31 31 needed.  Panel members shall be reimbursed for mileage
 31 32 expenses incurred while engaged in the performance of official

 31 33 duties and shall receive per diem compensation by the

 31 34 department.

 31 35    3.  To assure fairness and consistency in the evaluation
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 32  1 process, the review panels may perform random audits of the

 32  2 comprehensive evaluations and performance reviews conducted by

 32  3 evaluators throughout the state, and may randomly review how

 32  4 the evaluators are evaluating teachers based upon the Iowa

 32  5 teaching standards.

 32  6    Sec. 46.  Section 284.10, subsection 5, Code 2005, is

 32  7 amended to read as follows:

 32  8    5.  By July 1, 2005 2007, the director shall develop and

 32  9 implement an evaluator training certification renewal program

 32 10 for administrators and other practitioners who need to renew a

 32 11 certificate issued pursuant to this section.

 32 12    Sec. 47.  Section 284.13, subsection 1, Code Supplement

 32 13 2005, is amended by striking the subsection and inserting in

 32 14 lieu thereof the following:

 32 15    1.  For each fiscal year in which moneys are appropriated

 32 16 by the general assembly for purposes of the student

 32 17 achievement and teacher quality program, the moneys shall be

 32 18 allocated as follows in the following priority order:

 32 19    a.  For the fiscal year beginning July 1, 2006, and ending

 32 20 June 30, 2007, the amount of two million two hundred fifty

 32 21 thousand dollars to the department for the issuance of

 32 22 national board certification awards in accordance with section

 32 23 256.44.  Of the amount allocated under this paragraph, up to

 32 24 two hundred fifty thousand dollars may be used to support the

 32 25 implementation of a national board certification support

 32 26 program, and not less than eighty=five thousand dollars shall

 32 27 be used to administer the ambassador to education position in

 32 28 accordance with section 256.45.

 32 29    b.  For the fiscal year beginning July 1, 2006, and

 32 30 succeeding fiscal years, an amount up to four million four

 32 31 hundred thousand dollars for first=year and second=year

 32 32 beginning teachers, to the department for distribution to

 32 33 school districts and area education agencies for purposes of

 32 34 the beginning teacher mentoring and induction programs.  A

 32 35 school district or area education agency shall receive one
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 33  1 thousand three hundred dollars per beginning teacher in the

 33  2 program.  If the funds appropriated for the program are

 33  3 insufficient to pay mentors, school districts, and area

 33  4 education agencies as provided in this paragraph, the

 33  5 department shall prorate the amount distributed to school

 33  6 districts based upon the amount appropriated.  Moneys received

 33  7 by a school district or area education agency pursuant to this

 33  8 paragraph shall be expended to provide each mentor with an

 33  9 award of five hundred dollars per semester, at a minimum, for

 33 10 participation in the school district's or area education

 33 11 agency's beginning teacher mentoring and induction program; to

 33 12 implement the plan; and to pay any applicable costs of the

 33 13 employer's share of contributions to federal social security

 33 14 and the Iowa public employees' retirement system or a pension

 33 15 and annuity retirement system established under chapter 294,

 33 16 for such amounts paid by the school district or area education

 33 17 agency.

 33 18    c.  For the fiscal year beginning July 1, 2006, and ending

 33 19 June 30, 2007, an amount up to six hundred thousand dollars to

 33 20 the department for purposes of implementing the career

 33 21 development program requirements of section 284.6, the review

 33 22 panel requirements of section 284.9, and the evaluator

 33 23 training program in section 284.10.  A portion of the funds

 33 24 allocated to the department for purposes of this paragraph may

 33 25 be used by the department for administrative purposes.

 33 26    d.  For the fiscal year beginning July 1, 2006, and ending

 33 27 June 30, 2007, an amount up to four million six hundred eighty

 33 28 thousand dollars to the department of education for the

 33 29 establishment of teacher development academies in accordance

 33 30 with section 284.6, subsections 7 and 8, and stipends to

 33 31 teacher trainers as provided in section 284.7, subsection 1,

 33 32 paragraph "c", subparagraph (3).  Not more than five percent

 33 33 of the funds allocated to the department for purposes of this

 33 34 paragraph, may be used for administrative purposes.

 33 35    e.  For the fiscal year beginning July 1, 2006, and ending
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 34  1 June 30, 2007, twenty million dollars to the department for

 34  2 use by school districts to add the equivalent of two

 34  3 additional teacher contract days to the school calendar.  The

 34  4 department shall distribute funds allocated for the purpose of

 34  5 this paragraph based on the average per diem contract salary

 34  6 for each district as reported to the department for the school

 34  7 year beginning July 1, 2005, multiplied by the total number of

 34  8 full=time equivalent teachers in the base year.  The

 34  9 department shall adjust each district's average per diem

 34 10 salary by the allowable growth rate established under section

 34 11 257.8 for the fiscal year beginning July 1, 2006.  A school

 34 12 district may adjust its teacher per diem salary based on the

 34 13 allocation received under this subsection using the district's

 34 14 average teacher per diem salary.  The department shall

 34 15 proportionally increase or decrease the amount each school

 34 16 district receives under this paragraph based upon the

 34 17 calculated amount each school district would have received

 34 18 compared to the sum of what all school districts would have

 34 19 received if the additional teacher contract days were fully

 34 20 funded.  The contract salary amount shall be the amount paid

 34 21 for their regular responsibilities but shall not include pay

 34 22 for extracurricular activities.  School districts shall

 34 23 distribute funds to teachers based on individual teacher per

 34 24 diem amounts.  These funds shall not supplant existing funding

 34 25 for professional development activities.  A school district's

 34 26 administration may use up to ten percent of the moneys

 34 27 received pursuant to this paragraph to offset district

 34 28 expenses related to the planning and implementation of the

 34 29 professional development program for teachers in accordance

 34 30 with section 284.6 and for implementation of professional

 34 31 development recommended by the district's school improvement

 34 32 advisory committee as provided in section 280.12.  The

 34 33 provisions of section 284.7, subsection 6, paragraphs "a" and

 34 34 "b", shall not apply to funds allocated pursuant to this

 34 35 paragraph.  Notwithstanding any provision to the contrary,
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 35  1 moneys received by a school district under this paragraph

 35  2 shall not revert but shall remain available for the same

 35  3 purpose in the succeeding fiscal year.  A school district

 35  4 shall submit a report to the department in a manner determined

 35  5 by the department describing its use of the funds received

 35  6 under this paragraph.  The department shall submit a report on

 35  7 school district use of the moneys distributed pursuant to this

 35  8 paragraph to the chairpersons and ranking members of the house

 35  9 and senate standing committees on education, the joint

 35 10 appropriations subcommittee on education, and the legislative

 35 11 services agency not later than January 15, 2007.

 35 12    f.  For each fiscal year in which funds are appropriated

 35 13 for purposes of this chapter, moneys remaining after

 35 14 distribution as provided in paragraphs "a" through "e" shall

 35 15 be allocated to school districts for salaries and career

 35 16 development in accordance with the following formula:

 35 17    (1)  Fifty percent of the allocation shall be in the

 35 18 proportion that the basic enrollment of a school district

 35 19 bears to the sum of the basic enrollments of all school

 35 20 districts in the state for the budget year.

 35 21    (2)  Fifty percent of the allocation shall be based upon

 35 22 the proportion that the number of full=time equivalent

 35 23 teachers employed by a school district bears to the sum of the

 35 24 number of full=time equivalent teachers who are employed by

 35 25 all school districts in the state for the base year.

 35 26    g.  From moneys available under paragraph "f", the

 35 27 department shall allocate to area education agencies an amount

 35 28 per teacher employed by an area education agency that is

 35 29 approximately equivalent to the average per teacher amount

 35 30 allocated to the school districts.  The average per teacher

 35 31 amount shall be calculated by dividing the total number of

 35 32 teachers employed by school districts and the teachers

 35 33 employed by area education agencies into the total amount of

 35 34 moneys available under paragraph "f".

 35 35    h.  Notwithstanding section 8.33, any moneys remaining
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 36  1 unencumbered or unobligated from the moneys allocated for

 36  2 purposes of paragraph "a" through "d" shall not revert but

 36  3 shall remain available in the succeeding fiscal year for

 36  4 expenditure for the purposes designated.  The provisions of

 36  5 section 8.39 shall not apply to the funds appropriated

 36  6 pursuant to this subsection.

 36  7    Sec. 48.  Section 284.13, subsections 2 and 3, Code

 36  8 Supplement 2005, are amended by striking the subsections.

 36  9    Sec. 49.  NEW SECTION.  284.14  APPROPRIATIONS.

 36 10    There is appropriated from the general fund of the state to

 36 11 the department of education, the following amounts, for the

 36 12 following fiscal years, for the student achievement and

 36 13 teacher quality program:

 36 14    1.  For the fiscal year beginning July 1, 2006, and ending

 36 15 June 30, 2007, the sum of ninety=nine million five hundred

 36 16 ninety=three thousand eight hundred ninety=four dollars.

 36 17    2.  For the fiscal year beginning July 1, 2007, and ending

 36 18 June 30, 2008, the sum of one hundred twenty=nine million five

 36 19 hundred ninety=three thousand eight hundred ninety=four

 36 20 dollars.

 36 21    3.  For the fiscal year beginning July 1, 2008, and ending

 36 22 June 30, 2009, the sum of one hundred fifty=nine million five

 36 23 hundred ninety=three thousand eight hundred ninety=four

 36 24 dollars.

 36 25    4.  For the fiscal year beginning July 1, 2009, and ending

 36 26 June 30, 2010, the sum of one hundred eighty=nine million five

 36 27 hundred ninety=three thousand eight hundred ninety=four

 36 28 dollars.

 36 29    5.  For the fiscal year beginning July 1, 2010, and ending

 36 30 June 30, 2011, and for each succeeding fiscal year, the sum of

 36 31 two hundred nineteen million five hundred ninety=three

 36 32 thousand eight hundred ninety=four dollars.

 36 33    Sec. 50.  NEW SECTION.  284A.1  ADMINISTRATOR QUALITY

 36 34 PROGRAM.

 36 35    An administrator quality program is established to promote
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 37  1 high student achievement and enhanced educator quality.  The

 37  2 program shall consist of the following three major elements:

 37  3    1.  Mentoring and induction programs that provide support

 37  4 for administrators in accordance with section 284A.5.

 37  5    2.  Professional development designed to directly support

 37  6 best practices for leadership.

 37  7    3.  Evaluation of administrators against the Iowa standards

 37  8 for school administrators.

 37  9    Sec. 51.  NEW SECTION.  284A.2  DEFINITIONS.

 37 10    As used in this chapter, unless the context otherwise

 37 11 requires:

 37 12    1.  "Administrator" means an individual holding a

 37 13 professional administrator license issued under chapter 272,

 37 14 who is employed in a school district administrative position

 37 15 by a school district or area education agency pursuant to a

 37 16 contract issued by a board of directors under section 279.23.

 37 17 An administrator may be employed in both an administrative and

 37 18 a nonadministrative position by a board of directors and shall

 37 19 be considered a part=time administrator for the portion of

 37 20 time that the individual is employed in an administrative

 37 21 position.

 37 22    2.  "Beginning administrator" means an individual serving

 37 23 under an initial administrator license, issued by the board of

 37 24 educational examiners under chapter 272, who is assuming a

 37 25 position as a school district administrator for the first

 37 26 time.

 37 27    3.  "Comprehensive evaluation" means a summative evaluation

 37 28 of a beginning administrator conducted by an evaluator in

 37 29 accordance with section 284A.3, for purposes of determining a

 37 30 beginning administrator's level of competency for

 37 31 recommendation based on the Iowa standards for school

 37 32 administrators.

 37 33    4.  "Department" means the department of education.

 37 34    5.  "Director" means the director of the department of

 37 35 education.
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 38  1    6.  "Evaluation" means a summative evaluation of an

 38  2 administrator and used to determine whether the

 38  3 administrator's practice meets school district expectations

 38  4 and the Iowa standards for school administrators.

 38  5    7.  "Mentor" means an individual employed by a school

 38  6 district or area education agency as a school district

 38  7 administrator or a retired administrator who holds a valid

 38  8 license issued under chapter 272.  The individual must have a

 38  9 record of four years of successful administrative experience

 38 10 and must demonstrate professional commitment to both the

 38 11 improvement of teaching and learning and the development of

 38 12 beginning administrators.

 38 13    8.  "School board" means the board of directors of a school

 38 14 district or a collaboration of boards of directors of school

 38 15 districts.

 38 16    9.  "State board" means the state board of education.

 38 17    Sec. 52.  NEW SECTION.  284A.3  IOWA STANDARDS FOR SCHOOL

 38 18 ADMINISTRATORS EVALUATIONS.

 38 19    By July 1, 2007, each school board shall provide for

 38 20 evaluations for administrators pursuant to section 279.23A

 38 21 individual career development plans, and the Iowa standards

 38 22 for school administrators and related criteria adopted by the

 38 23 state board in accordance with section 256.7, subsection 55.

 38 24 A local school board may establish additional administrator

 38 25 standards and related criteria.

 38 26    Sec. 53.  NEW SECTION.  284A.4  PARTICIPATION.

 38 27    1.  The board of directors of a school district shall do

 38 28 all of the following:

 38 29    a.  Implement a beginning administrator mentoring and

 38 30 induction program as provided in this chapter.

 38 31    b.  Adopt individual administrator career development plans

 38 32 in accordance with this chapter.

 38 33    c.  Adopt an administrator evaluation plan that, at a

 38 34 minimum, requires an evaluation of administrators in the

 38 35 school district annually pursuant to section 279.23A and based
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 39  1 upon the Iowa standards for school administrators and

 39  2 individual administrator career development plans.

 39  3    2.  Effective July 1, 2006, each school district shall

 39  4 participate in the administrator quality program.

 39  5    Sec. 54.  NEW SECTION.  284A.5  BEGINNING ADMINISTRATOR

 39  6 MENTORING AND INDUCTION PROGRAM.

 39  7    1.  A beginning administrator mentoring and induction

 39  8 program is created to promote excellence in school leadership,

 39  9 improve classroom instruction, enhance student achievement,

 39 10 build a supportive environment within school districts,

 39 11 increase the retention of promising school leaders, and

 39 12 promote the personal and professional well=being of

 39 13 administrators.

 39 14    2.  The department, in collaboration with other educational

 39 15 partners, shall provide a beginning administrator mentoring

 39 16 and induction program for all beginning administrators.

 39 17    3.  The beginning administrator mentoring and induction

 39 18 program shall, at a minimum, provide for one year of

 39 19 programming to support the Iowa standards for school

 39 20 administrators and beginning administrators' professional and

 39 21 personal needs, describe the mentor selection process,

 39 22 describe supports for beginning administrators, describe

 39 23 program organizational and collaborative structures, provide a

 39 24 budget, provide for sustainability of the program, and provide

 39 25 for program evaluation.

 39 26    4.  A beginning administrator shall be informed by the

 39 27 school district or the area education agency, prior to the

 39 28 beginning administrator's participation in a mentoring and

 39 29 induction program, of the criteria upon which the

 39 30 administrator shall be evaluated and of the evaluation process

 39 31 utilized by the school district or area education agency.

 39 32    5.  By the end of a beginning administrator's second year

 39 33 of employment, the beginning administrator shall be

 39 34 comprehensively evaluated to determine if the administrator

 39 35 meets expectations to move to a standard administrator
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 40  1 license.  The school district or area education agency that

 40  2 employs the beginning administrator shall recommend for a

 40  3 standard license a beginning administrator who is determined

 40  4 through a comprehensive evaluation to demonstrate competence

 40  5 in the Iowa standards for school administrators.  A school

 40  6 district or area education agency may allow a beginning

 40  7 administrator a third year to demonstrate competence in the

 40  8 Iowa standards for school administrators if, after conducting

 40  9 a comprehensive evaluation, the school district or area

 40 10 education agency determines that the administrator is likely

 40 11 to successfully demonstrate competence in the Iowa standards

 40 12 for school administrators by the end of the third year.  An

 40 13 administrator granted a third year shall undergo a

 40 14 comprehensive evaluation at the end of the third year.  The

 40 15 board of educational examiners shall grant a one=year

 40 16 extension of the beginning administrator's initial license

 40 17 upon notification by the school district or area education

 40 18 agency.

 40 19    Sec. 55.  NEW SECTION.  284A.6  ADMINISTRATOR CAREER

 40 20 DEVELOPMENT.

 40 21    1.  Each school district shall be responsible for the

 40 22 provision of professional growth programming for individuals

 40 23 employed in a school district administrative position by the

 40 24 school district or area education agency as deemed appropriate

 40 25 by the board of directors of the school district or area

 40 26 education agency.  School districts may collaborate with other

 40 27 educational stakeholders including other school districts,

 40 28 area education agencies, professional organizations, higher

 40 29 education institutions, and private providers, on the

 40 30 provision of professional development for school district

 40 31 administrators.  Professional development programming for

 40 32 school district administrators may include supports that meet

 40 33 the career development needs of individual administrators

 40 34 aligned to the Iowa standards for school administrators and

 40 35 individual administrator career development plans.
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 41  1    2.  In cooperation with the administrator's evaluator, the

 41  2 administrator employed in a school district administrative

 41  3 position, on a standard administrator's license issued by the

 41  4 board of educational examiners pursuant to chapter 272, by a

 41  5 school district or area education agency, shall develop an

 41  6 individual administrator career development plan.  The purpose

 41  7 of the plan is to promote individual and group career

 41  8 development.  The individual plan shall be based, at a

 41  9 minimum, on the needs of the administrator, the Iowa standards

 41 10 for school administrators, and the student achievement goals

 41 11 of the attendance center and the school district as outlined

 41 12 in the comprehensive school improvement plan.

 41 13    3.  The administrator's evaluator shall meet annually as

 41 14 provided in section 279.23A with the administrator to review

 41 15 progress in meeting the goals in the administrator's

 41 16 individual plan.  The purpose of the meeting shall be to

 41 17 review collaborative work with other staff on student

 41 18 achievement goals and to modify as necessary the

 41 19 administrator's individual plan to reflect the individual

 41 20 administrator's and the school district's needs and the

 41 21 individual's progress in meeting the goals in the plan.  The

 41 22 administrator shall present to the evaluator evidence of

 41 23 progress.  The administrator's supervisor and the evaluator

 41 24 shall review, modify, or accept modifications made to the

 41 25 administrator's individual plan.

 41 26    Sec. 56.  NEW SECTION.  284A.7  EVALUATION REQUIREMENTS FOR

 41 27 ADMINISTRATORS.

 41 28    A school district shall conduct an evaluation of an

 41 29 administrator who holds a standard license issued under

 41 30 chapter 272 at least once every three years for purposes of

 41 31 assisting the administrator in making continuous improvement,

 41 32 documenting continued competence in the Iowa standards for

 41 33 school administrators, or to determine whether the

 41 34 administrator's practice meets school district expectations.

 41 35 The review shall include, at a minimum, an assessment of the
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 42  1 administrator's progress toward meeting the Iowa standards for

 42  2 school administrators and the implementation of the

 42  3 administrator's individual career development plan, including

 42  4 supporting documentation or artifacts aligned to the Iowa

 42  5 standards for school administrators and the individual

 42  6 administrator's career development plan.

 42  7    Sec. 57.  NEW SECTION.  284A.8  STATE PROGRAM ALLOCATIONS.

 42  8    1.  For each fiscal year in which moneys are appropriated

 42  9 by the general assembly for purposes of the administrator

 42 10 quality program, an amount up to two hundred fifty thousand

 42 11 dollars shall be allocated to the department for purposes of

 42 12 the beginning administrator mentoring and induction program.

 42 13    2.  Notwithstanding section 8.33, any moneys remaining

 42 14 unobligated or unexpended from the moneys appropriated under

 42 15 subsection 1 shall not revert, but shall remain available in

 42 16 the succeeding fiscal year for expenditure for the purposes

 42 17 designated.  The provisions of section 8.39 shall not apply to

 42 18 the funds appropriated pursuant to this section.

 42 19                 2005=2006 TECHNICAL CORRECTION

 42 20                STATE PROGRAM ALLOCATION FORMULA

 42 21    Sec. 58.  Section 284.13, subsection 1, paragraph d,

 42 22 unnumbered paragraph 1, Code Supplement 2005, is amended to

 42 23 read as follows:

 42 24    For each fiscal year in which funds are appropriated for

 42 25 purposes of this chapter, the moneys remaining after

 42 26 distribution as provided in paragraphs "a" through "c", "f",
 42 27 and "e" "g" shall be allocated to school districts for

 42 28 salaries and career development in accordance with the

 42 29 following formula:

 42 30    Sec. 59.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

 42 31 Section 58 of this Act, amending section 284.13, subsection 1,

 42 32 paragraph "d", unnumbered paragraph 1, being deemed of

 42 33 immediate importance, takes effect upon enactment and applies

 42 34 retroactively to July 1, 2005, for the fiscal year beginning

 42 35 July 1, 2005, and ending June 30, 2006.
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 43  1                           EXPLANATION

 43  2    This bill appropriates moneys for FY 2006=2007 from the

 43  3 general fund of the state to the college student aid

 43  4 commission, the department for the blind, the department of

 43  5 cultural affairs, the department of education, and the state

 43  6 board of regents and its institutions.  The bill also reduces

 43  7 standing appropriations for FY 2006=2007 from the general fund

 43  8 for at=risk programs, nonpublic school pupil transportation,

 43  9 and for educational excellence.

 43 10    The bill appropriates moneys to the department for the

 43 11 blind for its administration.

 43 12    The bill includes appropriations to the college student aid

 43 13 commission for general administrative purposes, student aid

 43 14 programs, an initiative directing primary care physicians to

 43 15 areas of the state experiencing physician shortages,

 43 16 forgivable loans for Des Moines university == osteopathic

 43 17 medical center students, the national guard educational

 43 18 assistance program, a Washington, D.C., internship

 43 19 scholarship, and the teacher shortage forgivable loan program.

 43 20 The bill reduces the $2.75 million standing appropriation for

 43 21 the Iowa work=study program for FY 2006=2007.  The bill also

 43 22 increases the standing appropriation for Iowa tuition grants.

 43 23    The bill appropriates moneys to the department of cultural

 43 24 affairs for its arts, historical and administration divisions,

 43 25 for historic sites, and for community cultural grants for

 43 26 great places, and to archive the Iowa governors' records.

 43 27    The bill appropriates moneys to the department of education

 43 28 for purposes of the department's general administration,

 43 29 vocational education administration, division of vocational

 43 30 rehabilitation services, independent living, state library for

 43 31 general administration and the enrich Iowa program, library

 43 32 service area system, public broadcasting division, regional

 43 33 telecommunications councils, vocational education to secondary

 43 34 schools, school food service, Iowa empowerment fund, textbooks

 43 35 for nonpublic school pupils, jobs for America's graduates,
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 44  1 four=year=old preschool program, high school reform, and

 44  2 community colleges.  The bill extends the early intervention

 44  3 block grant program appropriation and repeal to FY 2010=2011.

 44  4    The bill also reduces from the FY 2003=2004 amount of state

 44  5 aid for area education agencies by nearly $1.8 million for FY

 44  6 2006=2007.

 44  7    The bill also adds a standing appropriation for the student

 44  8 achievement and teacher quality program which provides for an

 44  9 increase of $30 million in each fiscal year of the fiscal

 44 10 period beginning July 1, 2006, and ending June 30, 2011, and

 44 11 provides that the amount appropriated for FY 2010=2011 will

 44 12 continue in succeeding fiscal years.

 44 13    The bill appropriates moneys to the state board of regents

 44 14 for the board office, for tuition replacement, universities'

 44 15 general operating budgets, the southwest Iowa graduate studies

 44 16 center, the tristate graduate center, the quad=cities graduate

 44 17 studies center, Iowa's obligation as a member of the

 44 18 midwestern higher education compact, the creation of an Iowa

 44 19 center of governing excellence, the state university of Iowa,

 44 20 Iowa state university of science and technology, the

 44 21 university of northern Iowa, the Iowa school for the deaf, the

 44 22 Iowa braille and sight saving school, and for tuition and

 44 23 transportation costs for students residing in the Iowa braille

 44 24 and sight saving school, and the Iowa school for the deaf.

 44 25    The bill also includes the following statutory language:

 44 26    QUALIFIED TEACHER LIBRARIANS AND GUIDANCE COUNSELORS.

 44 27 While requiring school districts to have qualified teacher

 44 28 librarians and guidance counselors, the bill authorizes school

 44 29 districts to seek supplemental aid for the cost of adding

 44 30 these positions from the school budget review committee.  The

 44 31 bill also updates a provision to allow districts to seek a

 44 32 waiver from the department.

 44 33    NATIONAL BOARD CERTIFICATION.  The bill extends until June

 44 34 30, 2012, the time by which a teacher may register for

 44 35 national board for professional teaching standards
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 45  1 certification and receive a reimbursement award for the

 45  2 registration fee.

 45  3    TEACHER DEFINITIONS.  The bill changes the definitions of

 45  4 "beginning teacher" to add those who hold an intern license,

 45  5 and changes the definition of "teacher" to add teacher

 45  6 librarians in order that these people qualify for the student

 45  7 achievement and teacher quality program.  The bill also

 45  8 provides that only those individuals employed by an area

 45  9 education agency who spend a majority of their time delivering

 45 10 instruction to students qualify for the program as teachers.

 45 11    TEACHER DEVELOPMENT ACADEMIES AND TEACHER TRAINERS.  The

 45 12 bill directs the department of education to establish, if the

 45 13 general assembly appropriates funds for such a purpose,

 45 14 teacher development academies, including an institute and

 45 15 follow=up training and coaching.  Teachers serving as teacher

 45 16 trainers shall be eligible to receive stipends equivalent to

 45 17 up to $5,000.  Area education agency personnel may participate

 45 18 but shall not be eligible for stipends or reimbursement of

 45 19 expenses unless they directly deliver instruction to school or

 45 20 school district students.  Teachers who successfully complete

 45 21 academy training may apply for a training program to become a

 45 22 teacher trainer.  Regional review panel members who audit

 45 23 performance reviews are eligible for expense reimbursement,

 45 24 but not per diem compensation.

 45 25    CONTRACT DAYS.  The bill increases the number of contract

 45 26 days for teacher career development that a school district

 45 27 must add to the school year under the student achievement and

 45 28 teacher quality program from one to two in the sixth year of a

 45 29 school district's participation in the program.  The bill also

 45 30 eliminates an exemption for school districts that provide the

 45 31 equivalent of 10 or more contract days for professional

 45 32 development.

 45 33    MINIMUM SALARY CHANGES.  The bill provides that the minimum

 45 34 salary for a first year beginning teacher is $25,500; for a

 45 35 first=year beginning career teacher is $26,500; and for a
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 46  1 second=year career teacher is $27,500.  Currently, the Code

 46  2 provides a formula for beginning and career teacher salaries.

 46  3    TEACHER ACHIEVEMENT LEVELS AND REFERENCES ELIMINATED.  The

 46  4 bill strikes references to "classroom teacher" and "career II

 46  5 teacher" from the chapter establishing the student achievement

 46  6 and teacher quality program.

 46  7    EVALUATOR TRAINING CERTIFICATION RENEWAL PROGRAM DEADLINE

 46  8 EXTENSION.  The bill delays until July 1, 2007, a requirement

 46  9 that the director of the department of education develop and

 46 10 implement an evaluator training certification renewal program.

 46 11    STUDENT ACHIEVEMENT AND TEACHER QUALITY PROGRAM

 46 12 APPROPRIATIONS.  The bill makes allocations to the department

 46 13 of education to continue providing funding to school districts

 46 14 and area education agencies for salaries and career

 46 15 development purposes, to continue funding national board

 46 16 certification awards, to fund a support program for national

 46 17 board certification applicants, to continue funding beginning

 46 18 teacher mentoring and induction programs, to continue funding

 46 19 evaluator training, to fund teacher career development

 46 20 programs, and to deliver teacher development academies and pay

 46 21 stipends to teacher trainers.

 46 22    The bill makes a technical correction to the current Code

 46 23 language relating to the allocation of moneys to school

 46 24 districts for salaries and career development, and makes the

 46 25 provision effective upon enactment and retroactively

 46 26 applicable to July 1, 2005, for FY 2005=2006 only.

 46 27    ADMINISTRATOR QUALITY PROGRAM.  The administrator quality

 46 28 program established by the bill is designed to function much

 46 29 like the teacher quality, career development, and evaluation

 46 30 provisions of the student achievement and teacher quality

 46 31 program.  The program consists of three components:  mentoring

 46 32 and induction programs, professional development designed to

 46 33 directly support best practices for leadership, and evaluation

 46 34 of administrators against the Iowa standards for school

 46 35 administrators.
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 47  1    The bill requires the director of the department of

 47  2 education to develop, and the state board to adopt, the Iowa

 47  3 standards for school administrators, including core knowledge

 47  4 and skill criteria, based upon the standards, for mentoring

 47  5 and induction, evaluation processes, and administrator career

 47  6 development plans.

 47  7    The bill requires each school board to, by July 1, 2007,

 47  8 provide annual evaluations that assess administrators, at a

 47  9 minimum, against the Iowa standards for school administrators

 47 10 and the criteria for the standards developed by the

 47 11 department.  A local school board may negotiate with its

 47 12 administrators additional evaluation and grievance procedures.

 47 13 The bill also requires school districts to implement an

 47 14 administrator mentoring and induction program, adopt

 47 15 individual career development plans for administrators, and

 47 16 adopt an administrator evaluation plan.

 47 17    BEGINNING ADMINISTRATOR MENTORING AND INDUCTION.  The

 47 18 department of education is directed to provide a new

 47 19 administrator mentoring and induction program for all new

 47 20 administrators.  The program shall, at a minimum, provide for

 47 21 one year of programming, though a school district may allow a

 47 22 beginning administrator to participate for up to three years.

 47 23    Each school district must provide for the professional

 47 24 growth programming for individuals employed in an

 47 25 administrative position at the school district.

 47 26    Each school district administrator must develop an

 47 27 individual career development plan.  The administrator's

 47 28 evaluator shall annually meet with the administrator to review

 47 29 progress in meeting the goals in the administrator's

 47 30 individual plan.

 47 31    A school district shall review an administrator's

 47 32 performance annually for purposes of assisting the

 47 33 administrator in making continuous improvement, documenting

 47 34 continued competence in the Iowa standards for school

 47 35 administrators, or to determine whether the administrator's
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 48  1 practice meets school district expectations.  An administrator

 48  2 from another state or country is exempt from the mentoring and

 48  3 induction requirements if they can document two years of

 48  4 successful administrator experience and meet or exceed the

 48  5 board of educational examiners licensure requirements.

 48  6    ADMINISTRATOR LICENSURE RENEWAL REQUIREMENT OPTION.  The

 48  7 bill directs the board of educational examiners to include in

 48  8 its administrator licensure renewal requirements an option

 48  9 that allows credit for administrators' individual career

 48 10 development plans.

 48 11    ADMINISTRATOR QUALITY PROGRAM APPROPRIATIONS.  If the

 48 12 general assembly appropriates moneys to the department of

 48 13 education for purposes of the administrator quality program,

 48 14 the bill allocates to each school district $1,500 per new

 48 15 administrator participating in the program.

 48 16 LSB 5180XG 81

 48 17 kh:mg/je/5.4

