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     1  1    Amend Senate File 98, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 8.6, Code 2009, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  9A.  BUDGET AND TAX RATE

     1  8 DATABASES.  To develop and make available to the

     1  9 public a searchable budget database website as

     1 10 required under chapter 8G, division I, and to develop

     1 11 and make available to the public a searchable tax rate

     1 12 database website as required under chapter 8G,

     1 13 division II.>

     1 14 #2.  Page 2, by inserting after line 28 the

     1 15 following:

     1 16                       <DIVISION I

     1 17      SEARCHABLE BUDGET DATABASE FOR STATE SPENDING

     1 18    Sec.    .  NEW SECTION.  8G.1  INTENT == FINDINGS.

     1 19    The general assembly finds that taxpayers should be

     1 20 able to easily access the details on how the state is

     1 21 spending their tax dollars and the performance results

     1 22 achieved for those expenditures.  Therefore, it is the

     1 23 intent of the general assembly to direct the

     1 24 department of management to create and maintain a

     1 25 searchable budget database website detailing where tax

     1 26 dollars are expended, the purposes for which tax

     1 27 dollars are expended, and the results achieved for all

     1 28 taxpayer investments in state government.

     1 29    Sec.    .  NEW SECTION.  8G.2  SHORT TITLE.

     1 30    This division shall be known as and may be cited as

     1 31 the "Taxpayer Transparency Act".

     1 32    Sec.    .  NEW SECTION.  8G.3  DEFINITIONS.

     1 33    As used in this division, unless the context

     1 34 otherwise requires:

     1 35    1.  "Agency" means a state department, office,

     1 36 board, commission, bureau, division, institution, or

     1 37 public institution of higher education.  "Agency"

     1 38 includes individual state agencies and programs, as

     1 39 well as those programs and activities that are

     1 40 administered by or involve more than one agency.

     1 41 "Agency" includes all elective offices in the

     1 42 executive branch of government and the general

     1 43 assembly.

     1 44    2.  "Director" means the director of the department

     1 45 of management.

     1 46    3.  "Entity" or "recipients" means any of the

     1 47 following:

     1 48    a.  A corporation.

     1 49    b.  An association.

     1 50    c.  An employee union.
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     2  1    d.  A limited liability company.

     2  2    e.  A limited liability partnership.

     2  3    f.  Any other legal business entity, including

     2  4 nonprofit entities.

     2  5    g.  A grant recipient.

     2  6    h.  Contractors.

     2  7    i.  A county, city, school district, or other local

     2  8 government entity.

     2  9    "Entity" or "recipients" does not include an

     2 10 individual recipient of state assistance.

     2 11    4.  "Funding action or expenditure" includes

     2 12 details on the type of spending that is provided

     2 13 including but not limited to grants, contracts, and

     2 14 appropriations.  "Funding action or expenditure"

     2 15 includes tax exemptions or credits.  Where possible,

     2 16 an electronic link to the actual grants or contracts

     2 17 shall be provided.  An electronic link shall be in a

     2 18 format that is a searchable document.

     2 19    5.  "Funding source" means the state account or

     2 20 fund from which the expenditure is appropriated.

     2 21    6.  "Searchable website" means a website described

     2 22 in section 8G.4 that allows the public at no cost to

     2 23 search and compile information identified in section

     2 24 8G.4 and that is in a format capable of being

     2 25 downloaded.

     2 26    7.  "State audit or report" shall include any audit

     2 27 or report issued by the auditor of state, department

     2 28 of management, legislative services agency,

     2 29 legislative committee, or executive body relating to

     2 30 the entity or recipient of funds, the budget program

     2 31 or activity, or agency.

     2 32    Sec.    .  NEW SECTION.  8G.4  SEARCHABLE BUDGET

     2 33 DATABASE WEBSITE CREATED.

     2 34    1.  By January 1, 2011, the director shall develop

     2 35 and make publicly available a database website for

     2 36 searching, accessing, and processing data, including

     2 37 the data required in this section, for the most recent

     2 38 state budget.  The website shall be developed in such

     2 39 a way that the information can be provided to other

     2 40 software applications, including internet software

     2 41 applications, in a manner and format that allows such

     2 42 software applications to access and interpret the data

     2 43 using the internal programming of the software

     2 44 applications.

     2 45    2.  The searchable website developed pursuant to

     2 46 this section shall allow the public at no cost to

     2 47 search and compile information for all of the

     2 48 following:

     2 49    a.  Name and principal location or residence of the

     2 50 entity or recipient of state funds.
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     3  1    b.  Amount of state funds expended.

     3  2    c.  Funding or expending agency.

     3  3    d.  Funding source of the revenue expended.

     3  4    e.  Budget program or activity of the expenditure.

     3  5    f.  Descriptive purpose for the funding action or

     3  6 expenditure.

     3  7    g.  Expected performance outcome for the funding

     3  8 action or expenditure.

     3  9    h.  Past performance outcomes achieved for the

     3 10 funding action or expenditure.

     3 11    i.  State audit or report relating to the entity or

     3 12 recipient of state funds or the budget program or

     3 13 activity or agency.

     3 14    j.  Any other relevant information specified by the

     3 15 director.

     3 16    Sec.    .  NEW SECTION.  8G.5  WEBSITE UPDATES.

     3 17    1.  Effective July 1, 2011, the searchable website

     3 18 shall be updated for each fiscal year not later than

     3 19 thirty days following the close of the fiscal year.

     3 20 In addition, the director may update the searchable

     3 21 website as new data becomes available.  All agencies

     3 22 shall provide to the director data that is required to

     3 23 be included in the searchable website not later than

     3 24 thirty days after the data becomes available to the

     3 25 agency.  The director shall provide guidance to agency

     3 26 heads or the governing body of an agency to ensure

     3 27 compliance with this section.

     3 28    2.  By January 1, 2012, the director shall add data

     3 29 for the previous budgets to the searchable website.

     3 30 Data for previous fiscal years may be added as it

     3 31 becomes available and as time permits.  The director

     3 32 shall ensure that all data added to the searchable

     3 33 website remain accessible to the public for a minimum

     3 34 of ten years.

     3 35    Sec.    .  NEW SECTION.  8G.6  NONCOMPLIANCE.

     3 36    The director shall not be considered in compliance

     3 37 with this division if the data required for the

     3 38 searchable website is not available in a searchable

     3 39 manner and capable of being compiled or the public is

     3 40 redirected to other government websites unless each of

     3 41 those sites has information from all agencies and each

     3 42 category of information required can be searched

     3 43 electronically by field in a single search.

     3 44                       DIVISION II

     3 45              SEARCHABLE TAX RATE DATABASE

     3 46    Sec.    .  NEW SECTION.  8G.10  INTENT == FINDINGS.

     3 47    The general assembly finds that increasing the ease

     3 48 of public access to state and local tax rates,

     3 49 particularly where the rates are currently available

     3 50 from disparate government sources but are difficult
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     4  1 for the public to collect and efficiently aggregate,

     4  2 significantly contributes to governmental

     4  3 accountability, public participation, and the

     4  4 understanding of the cost of government services.

     4  5 Therefore, it is the intent of the general assembly to

     4  6 direct the department of management, in consultation

     4  7 with the department of revenue, to create and maintain

     4  8 a searchable database website of each tax rate for all

     4  9 taxing districts in the state to make citizen access

     4 10 to state and local tax rates as open, transparent, and

     4 11 publicly accessible as is feasible.

     4 12    Sec.    .  NEW SECTION.  8G.11  SHORT TITLE.

     4 13    This division shall be known and cited as the

     4 14 "Taxation Disclosure Act".

     4 15    Sec.    .  NEW SECTION.  8G.12  TAX RATE DATABASE.

     4 16    1.  SEARCHABLE TAX RATE DATABASE.  By January 1,

     4 17 2010, the department of management, in consultation

     4 18 with the department of revenue, shall make publicly

     4 19 available on an internet site a searchable database of

     4 20 all tax rates in the state for each taxing

     4 21 jurisdiction.  The information shall be aggregated by

     4 22 type of tax and accessible by entering a zip code or

     4 23 physical address for each residency or business.

     4 24 Individual tax levies shall be further specified

     4 25 within each tax rate.

     4 26    2.  GEOGRAPHICAL TAX RATE MAP.  In addition to

     4 27 searching for tax rates by zip code or physical

     4 28 address for each residency or business, searches shall

     4 29 be accommodated by a geographical tax rate map of the

     4 30 state that is capable of being displayed with a level

     4 31 of specificity corresponding to each taxing district.

     4 32    3.  INDIVIDUAL TAX RATE CALCULATOR.  Tax rate

     4 33 calculators shall be provided on the searchable

     4 34 database to allow citizens and businesses to calculate

     4 35 taxes based on the location of the citizen or

     4 36 business.  Calculation capability shall be provided at

     4 37 a minimum for property, sales, use, income, vehicle,

     4 38 and business taxes and shall be specific to the rate

     4 39 for the taxing district identified by the citizen or

     4 40 business.

     4 41    Sec.    .  NEW SECTION.  8G.13  UPDATING DATABASE.

     4 42    To facilitate the department of management's

     4 43 efforts in creating and maintaining a searchable

     4 44 database of the taxes identified in section 8G.12,

     4 45 subsection 3, for all taxing districts in the state,

     4 46 every taxing district shall report its tax rates

     4 47 annually to the department of management and shall

     4 48 report any changes to its tax rates within thirty days

     4 49 of the change.

     4 50    Sec.    .  CODE EDITOR DIRECTIVE.  Unless otherwise
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     5  1 determined by the Iowa Code editor, sections 8G.1

     5  2 through 8G.6, as enacted in this Act, shall be

     5  3 designated as division I of chapter 8G, and sections

     5  4 8G.10 through 8G.13, as enacted in this Act, shall be

     5  5 designated as division II of chapter 8G.>

     5  6 #3.  Title page, line 1, by inserting after the

     5  7 words <An Act> the following:  <concerning state

     5  8 government operations, by>.

     5  9 #4.  Title page, line 2, by inserting after the

     5 10 word <management> the following:  <and establishing a

     5 11 searchable budget database website for the public to

     5 12 access the details of the expenditure of state tax

     5 13 revenues and a searchable tax rate database for the

     5 14 public to access the details of each tax rate for all

     5 15 taxing districts in the state>.

     5 16 #5.  By renumbering as necessary.

     5 17

     5 18

     5 19                               
     5 20 STRUYK of Pottawattamie

     5 21 SF 98.301 83

     5 22 ec/rj/22162

                              -1-
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     1  1    Amend House File 475 as follows:

     1  2 #1.  Page 32, by inserting after line 21 the

     1  3 following:

     1  4    <Sec.    .  Section 53.20, subsection 2, Code 2009,

     1  5 is amended to read as follows:

     1  6    2.  Results from the special precinct shall be

     1  7 reported separately from the results of the ballots

     1  8 cast at the polls on election day.  The commissioner

     1  9 shall for general elections also report the results of

     1 10 the special precinct by the resident precincts of the

     1 11 voters who cast absentee and provisional ballots.  For

     1 12 all other elections, the commissioner may report the

     1 13 results of the special precinct by the resident

     1 14 precincts of the voters who cast absentee and

     1 15 provisional ballots, or may report the absentee

     1 16 results as a single precinct.  The separate residence

     1 17 precinct reports shall be provided in one of the

     1 18 following ways:
     1 19    a.  The commissioner may manually sort the absentee

     1 20 ballots by precinct upon receipt of completed ballots.

     1 21 Each group of ballots from an individual precinct

     1 22 shall be tallied together.
     1 23    b.  The commissioner may prepare a separate

     1 24 absentee ballot style for each precinct in the county

     1 25 and shall program the voting system to produce reports

     1 26 by the resident precincts of the voters.  For the

     1 27 general election and for any election in which the

     1 28 commissioner determines in advance of the election to

     1 29 report the results of the special precinct by the

     1 30 resident precincts of the voters who cast absentee and

     1 31 provisional ballots, the commissioner shall prepare a

     1 32 separate absentee ballot style for each precinct in

     1 33 the county and shall program the voting system to

     1 34 produce reports by the resident precincts of the

     1 35 voters.>

     1 36 #2.  By renumbering as necessary.

     1 37

     1 38

     1 39                               
     1 40 RANTS of Woodbury

     1 41 HF 475.501 83

     1 42 sc/nh/22172

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 374 as follows:

     1  2 #1.  Page 1, by inserting after line 11 the

     1  3 following:

     1  4    <Sec.    .  Section 203D.6, subsection 1, Code

     1  5 2009, is amended to read as follows:

     1  6    1.  PERSONS WHO MAY FILE CLAIMS == TIME OF FILING.

     1  7 A depositor or seller may file a claim with the

     1  8 department for indemnification of a loss from the

     1  9 grain depositors and sellers indemnity fund.  A claim

     1 10 shall be filed in the manner prescribed by the board.

     1 11 A claim shall not be filed prior to the
     1 12    1A.  TIME OF FILING CLAIM.
     1 13    a.  As used in this subsection, an incurrence date,

     1 14 which is the earlier is when either of the following

     1 15 occurs:

     1 16    a. (1)  The revocation, termination, or

     1 17 cancellation of the license of the grain dealer or

     1 18 warehouse operator.

     1 19    b. (2)  The filing of a petition in bankruptcy by a

     1 20 licensed grain dealer or licensed warehouse operator.

     1 21    b.  To be timely, a claim shall must be filed

     1 22 within a claim period beginning on either incurrence

     1 23 date and ending one hundred twenty days of the after

     1 24 that incurrence date, regardless of whether a previous

     1 25 claim period has expired.

     1 26    Sec.    .  Section 203D.6, subsection 3, paragraph

     1 27 d, Code 2009, is amended to read as follows:

     1 28    d.  That the claim derives from a covered

     1 29 transaction.  For purposes of this paragraph, a claim

     1 30 derives from a covered transaction if the claimant is

     1 31 a seller who transferred title to the grain to a

     1 32 licensed grain dealer other than by credit=sale

     1 33 contract within six months of the incurrence date for

     1 34 a claim period as provided in subsection 1A, or if the

     1 35 claimant is a depositor who delivered the grain to a

     1 36 licensed warehouse operator.

     1 37    Sec.    .  Section 203D.6, subsection 3, Code 2009,

     1 38 is amended by adding the following new paragraph:

     1 39    NEW PARAGRAPH.  f.  A claim has not been paid for

     1 40 the same loss.>

     1 41 #2.  Page 1, by inserting after line 23 the

     1 42 following:

     1 43    <Sec.    .  EFFECTIVE DATE AND RETROACTIVE

     1 44 APPLICATION.  This Act, being deemed of immediate

     1 45 importance, takes effect upon enactment and applies

     1 46 retroactively to October 1, 2008.>

     1 47 #3.  Title page, line 2, by inserting after the

     1 48 word <fund> the following:  <, and providing for an

     1 49 effective date and retroactive applicability>.

     1 50 #4.  By renumbering as necessary.

House Amendment 1104 continued

     2  1

     2  2

     2  3                               
     2  4 KUHN of Floyd

     2  5 HF 374.201 83

     2  6 da/nh/22003

                              -1-
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     1  1    Amend House File 243 as follows:

     1  2 #1.  Page 1, line 35, by striking the words <three

     1  3 months> and inserting the following:  <one month>.

     1  4

     1  5

     1  6                               
     1  7 PETTENGILL of Benton

     1  8 HF 243.301 83

     1  9 ec/rj/22183

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 243 as follows:

     1  2 #1.  Page 1, line 22, by striking the word <All>

     1  3 and inserting the following:  <A political subdivision

     1  4 of the state shall make a good faith effort to provide

     1  5 that all>.

     1  6 #2.  Page 1, line 23, by striking the words <a

     1  7 political subdivision of the state> and inserting the

     1  8 following:  <the political subdivision>.

     1  9 #3.  By striking page 1, line 25, through page 2,

     1 10 line 1, and inserting the following:  <be gender

     1 11 balanced.>

     1 12

     1 13

     1 14                               
     1 15 PETTENGILL of Benton

     1 16 HF 243.502 83

     1 17 ec/rj/22184

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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                                    H.C.R. ________ S.C.R. ________

  1  1           HOUSE CONCURRENT RESOLUTION NO.    
  1  2        BY  SORENSON, DE BOEF, SCHULTZ, TYMESON,

  1  3        DEYOE, PAULSEN, UPMEYER, RAECKER, WATTS,

  1  4         HAGENOW, HELLAND, KAUFMANN, WINDSCHITL,

  1  5        COWNIE, WAGNER, KOESTER, LUKAN, BAUDLER,

  1  6        SANDS, HUSEMAN, SODERBERG, and PETTENGILL

  1  7            (COMPANION TO SCR 1 BY McKINLEY)

  1  8 A Concurrent Resolution claiming state sovereignty

  1  9    under the Tenth Amendment to the Constitution of

  1 10    the United States over certain mandates imposed on

  1 11    states by the federal government.

  1 12    WHEREAS, the Tenth Amendment to the Constitution of

  1 13 the United States reads as follows:

  1 14    "The powers not delegated to the United States by

  1 15 the Constitution, nor prohibited by it to the States,

  1 16 are reserved to the States respectively, or to the

  1 17 people."; and

  1 18    WHEREAS, the Tenth Amendment defines the total

  1 19 scope of federal power as being that specifically

  1 20 granted by the Constitution of the United States and

  1 21 no more; and

  1 22    WHEREAS, the United States Supreme Court has ruled

  1 23 that Congress may not simply commandeer the

  1 24 legislative and regulatory processes of the states;

  1 25 and

  1 26    WHEREAS, the scope of power defined by the Tenth

  1 27 Amendment means that the federal government was

  1 28 created by the states specifically to be an agent of

  1 29 the states; and

  1 30    WHEREAS, today, the states are demonstrably treated
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  2  1 as agents of the federal government; and

  2  2    WHEREAS, many federal mandates on the states are

  2  3 directly in violation of the Tenth Amendment to the

  2  4 Constitution of the United States; NOW THEREFORE,

  2  5    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, THE

  2  6 SENATE CONCURRING, That the State of Iowa hereby

  2  7 claims sovereignty under the Tenth Amendment to the

  2  8 Constitution of the United States over all powers not

  2  9 otherwise enumerated and granted to the federal

  2 10 government by the Constitution of the United States;

  2 11 and

  2 12    BE IT FURTHER RESOLVED, That the Iowa General

  2 13 Assembly demands that the federal government, as its

  2 14 agent, cease and desist, effective immediately,

  2 15 enacting federal mandates on the states that are

  2 16 beyond the scope of these constitutionally delegated

  2 17 powers; and

  2 18    BE IT FURTHER RESOLVED, That a copy of this

  2 19 resolution be sent to the President of the United

  2 20 States, the President of the United States Senate, the

  2 21 Speaker of the United States House of Representatives,

  2 22 and each member of Iowa's congressional delegation.

  2 23 LSB 1150HH 83

  2 24 ec/rj/5
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House File 486 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HF 30)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the regulation of commercial establishments

  2    that house animals by the department of agriculture and land

  3    stewardship.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1460HV 83

  6 da/nh/5

House File 486 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 162.11, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The department may regulate a person who applies for or

  1  4 has been issued a certificate of registration may be denied or

  1  5 revoked if the person no longer possesses a current and valid

  1  6 federal license.  Other than obtaining the certificate of

  1  7 registration from the secretary, any as a dealer, or
  1  8 commercial breeder, and any person who operates a commercial

  1  9 kennel, or public auction shall not be subject to further

  1 10 regulation under the provisions of this chapter only as

  1 11 provided in section 162.12.

  1 12    Sec. 2.  Section 162.12, Code 2009, is amended to read as

  1 13 follows:

  1 14    162.12  DENIAL OR REVOCATION OF CERTIFICATE OF REGISTRATION

  1 15 OR LICENSE OR REGISTRATION.

  1 16    1.  A This subsection applies to a person who applies to

  1 17 the department for a certificate of registration may be denied

  1 18 to any or has been issued a certificate of registration as a
  1 19 pound, or animal shelter, or research facility, and to a

  1 20 person who applies for a license or certificate of

  1 21 registration may be denied to any has been issued a license as

  1 22 a public auction, boarding kennel, commercial kennel, research

  1 23 facility, pet shop, commercial breeder, or dealer, or an

  1 24 existing certificate or license may be revoked by the

  1 25 secretary if, after public hearing, it is determined.  The

  1 26 department may deny the person's application or revoke the

  1 27 person's certificate of registration or license, if the

  1 28 department determines that the housing facilities or primary

  1 29 enclosures are inadequate under this chapter or if the

  1 30 feeding, watering, cleaning, and housing practices at the

  1 31 pound, animal shelter, public auction, pet shop, boarding

  1 32 kennel, commercial kennel, research facility, or those

  1 33 practices by the commercial breeder or dealer, are not in

  1 34 compliance with this chapter or with the rules adopted

  1 35 pursuant to this chapter.  The premises of each licensee or
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  2  1 certificate holder such person shall be open for inspection

  2  2 during normal business hours.

  2  3    2.  This subsection applies to a person who applies to the

  2  4 department for a certificate of registration or has been

  2  5 issued a certificate of registration by the department as a

  2  6 commercial kennel, public auction, dealer, or commercial

  2  7 breeder, because the person has been issued a federal license.
  2  8    a.  The department may deny the person's application or

  2  9 revoke the person's certificate of registration upon any of

  2 10 the following:
  2 11    (1)  The person's violation of a requirement in subsection

  2 12 1 that directly relates to providing for the health and

  2 13 welfare of an animal.  A person does not violate subsection 1,

  2 14 including a rule adopted pursuant to this chapter, by failing

  2 15 to comply with an administrative requirement including but not

  2 16 limited to recordkeeping, that is imposed upon persons issued

  2 17 a certificate of registration or license pursuant to

  2 18 subsection 1.
  2 19    (2)  The person's failure to retain the federal license.
  2 20    b.  The department shall not inspect the premises of a

  2 21 person who has been issued a certificate of registration

  2 22 pursuant to this subsection, unless the department first

  2 23 receives a complaint.
  2 24                           EXPLANATION

  2 25    This bill amends a provision in Code chapter 162

  2 26 authorizing the department of agriculture and land stewardship

  2 27 to regulate animals kept in commercial establishments.

  2 28 Generally, commercial establishments must obtain a license or

  2 29 certificate of registration.  The bill addresses several types

  2 30 of commercial establishments that have obtained a federal

  2 31 license in lieu of a state license.  The commercial

  2 32 establishments of concern are a commercial kennel (Code

  2 33 section 162.6), public auction (Code section 162.6), dealer

  2 34 (Code section 162.7), and commercial breeder (Code section

  2 35 162.8).  A federally licensed commercial establishment must
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  3  1 still obtain a certificate of registration from the

  3  2 department.

  3  3    Two Code sections address certificates of registration

  3  4 issued to a federally licensed commercial establishment.  Code

  3  5 section 162.11(2) provides that other than obtaining a

  3  6 certificate of registration, the commercial establishment is

  3  7 not subject to further departmental regulation.  However, Code

  3  8 section 162.12 provides that the department may deny an

  3  9 application for a certificate of registration or revoke a

  3 10 certificate of registration that has been issued if the

  3 11 department determines that the practices of the commercial

  3 12 establishment do not comply with the requirements of the Code

  3 13 chapter.  The Code section also provides that the premises of

  3 14 a certificate holder must be open for inspection during normal

  3 15 business hours.

  3 16    The bill provides that the department may regulate a

  3 17 federal licensee who holds a certificate of registration but

  3 18 only under certain circumstances (Code section 162.11).  The

  3 19 department may deny or revoke the certificate of registration

  3 20 based on a violation of state law directly regulating the

  3 21 health and welfare of an animal.  The bill rewrites a

  3 22 requirement that provides that a denial or revocation may also

  3 23 be based on a person's failure to retain a federal license.

  3 24 In addition, the department is prohibited from inspecting the

  3 25 premises of a federal licensee, unless the department first

  3 26 receives a complaint (Code section 162.12).

  3 27 LSB 1460HV 83

  3 28 da/nh/5
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House File 487 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HF 276)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring postsecondary institutions and schools to

  2    provide students with specific textbook information.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1334HV 83

  5 ak/rj/8
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  1  1    Section 1.  Section 261.7, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The general assembly recommends that every Every public

  1  4 and private institution of higher education in this state,

  1  5 including those institutions referenced in chapters 260C and

  1  6 262 and section 261.9, shall post the list of required and

  1  7 suggested textbooks for all courses and the corresponding

  1  8 international standard book numbers for such textbooks at

  1  9 least fourteen days before the start of each semester or term,

  1 10 to the extent possible, at the locations where textbooks are

  1 11 sold on campus and on the website for the respective

  1 12 institution of higher education.

  1 13    Sec. 2.  Section 261.7, subsection 3, Code 2009, is amended

  1 14 to read as follows:

  1 15    3.  The college student aid commission is directed to shall
  1 16 convey the legislative intent and recommendation contained in
  1 17 requirements of this section to every institution of higher

  1 18 education in the state and to every postsecondary school
  1 19 registered pursuant to chapter 261B at least once a year.  The

  1 20 college student aid commission may adopt rules to administer

  1 21 this section.
  1 22                           EXPLANATION

  1 23    This bill amends Code section 261.7 by requiring, rather

  1 24 than recommending, that all institutions of higher learning

  1 25 post information on campus and on a website identifying

  1 26 textbooks necessary for collegiate courses and the textbooks'

  1 27 corresponding international standard book numbers.  Code

  1 28 section 261.7(3) directs the college student aid commission to

  1 29 convey the legislative intent and requirements about posting

  1 30 textbook information at least once a year and allows the

  1 31 commission to adopt rules to administer the section.

  1 32 LSB 1334HV 83

  1 33 ak/rj/8
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House File 488 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO HF 106)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to including the maintenance of service animals

  2    as an eligible service reimbursable under the home and

  3    community=based services waivers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1491HV 83

  6 pf/nh/8
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  1  1    Section 1.  SERVICE ANIMALS == ELIGIBLE SERVICE UNDER

  1  2 MEDICAL ASSISTANCE HOME AND COMMUNITY=BASED SERVICES WAIVERS.

  1  3    1.  The department of human services shall submit an

  1  4 amendment to the centers for Medicare and Medicaid services of

  1  5 the United States department of health and human services to

  1  6 add the maintenance of a service animal as an eligible service

  1  7 reimbursable under the medical assistance home and

  1  8 community=based services waivers.

  1  9    2.  For the purposes of this section:

  1 10    a.  "Maintenance of a service animal" means the provision

  1 11 of ancillary care for a service animal if specifically related

  1 12 to the health and maintenance of the service animal.

  1 13    b.  "Service animal" means an animal professionally trained

  1 14 and certified by a recognized certification entity to assist a

  1 15 person with a disability in meeting specific personal care

  1 16 needs or engaging in daily activities.

  1 17    3.  If the amendment is approved, the department shall

  1 18 adopt rules pursuant to chapter 17A to implement this section.

  1 19 The rules shall provide all of the following:

  1 20    a.  Reimbursement of the costs of maintenance of a service

  1 21 animal may be subject to prior authorization.

  1 22    b.  Reimbursement of the costs of maintenance of a service

  1 23 animal shall be limited to no more than five hundred dollars

  1 24 per year for an individual waiver recipient.

  1 25    c.  The process for receiving reimbursement for the

  1 26 maintenance of a service animal.

  1 27                           EXPLANATION

  1 28    This bill directs the department of human services to

  1 29 submit a medical assistance waiver amendment to the centers

  1 30 for Medicare and Medicaid services to add the maintaining of a

  1 31 service animal as an eligible service reimbursable under the

  1 32 medical assistance home and community=based services waivers.

  1 33 If the waiver amendment is approved, the department is

  1 34 directed to adopt rules pursuant to chapter 17A to implement

  1 35 the provision relating to the reimbursement process and
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  2  1 limits.  The bill defines "service animal" and "maintenance of

  2  2 a service animal" for the purposes of the bill.

  2  3 LSB 1491HV 83

  2  4 pf/nh/8
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House File 489 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HF 89)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reimbursement of hazardous substance cleanup

  2    costs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1203HV 83

  5 tm/sc/14
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  1  1    Section 1.  Section 455B.381, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  "Cleanup costs" means costs incurred by the state or

  1  4 its political subdivisions or their agents, or by any other

  1  5 person participating with the approval of the director the

  1  6 agents of the state or a political subdivision in the

  1  7 prevention or mitigation of damages from a hazardous condition

  1  8 or the cleanup of a hazardous substance involved in a

  1  9 hazardous condition.

  1 10    Sec. 2.  Section 455B.381, Code 2009, is amended by adding

  1 11 the following new subsection:

  1 12    NEW SUBSECTION.  7A.  "Political subdivision" means any

  1 13 municipality, township, or county, or district, or authority,

  1 14 or any portion, or combination of two or more thereof,

  1 15 including but not limited to any emergency services and

  1 16 emergency management agency established pursuant to chapter

  1 17 28E or 29C, and any municipal fire departments and ambulance

  1 18 services and agents thereof.

  1 19    Sec. 3.  Section 455B.392, subsections 1, 5, 6, and 7, Code

  1 20 2009, are amended to read as follows:

  1 21    1.  A person having control over a hazardous substance is

  1 22 strictly liable to the state or a political subdivision for

  1 23 all of the following:

  1 24    a.  The reasonable cleanup costs incurred by the state or

  1 25 its political subdivisions, by governmental subdivisions, or

  1 26 by any other persons participating in the prevention or

  1 27 mitigation of damages with the approval of the director, or

  1 28 the agents of the state or a political subdivision as a result

  1 29 of the failure of the person to clean up a hazardous substance

  1 30 involved in a hazardous condition caused by that person.

  1 31    b.  The reasonable costs incurred by the state or its

  1 32 political subdivisions or the agents of the state or a

  1 33 political subdivision to evacuate people from the area

  1 34 threatened by a hazardous condition caused by the person.

  1 35    c.  The reasonable damages to the state for the injury to,
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  2  1 destruction of, or loss of natural resources resulting from a

  2  2 hazardous condition caused by that person including the costs

  2  3 of assessing the injury, destruction, or loss.

  2  4    d.  The excessive and extraordinary cost, excluding

  2  5 salaries, incurred by the department state or its political

  2  6 subdivisions or the agents of the state or a political

  2  7 subdivision in responding at and to the scene of a hazardous

  2  8 condition caused by that person.

  2  9    If the failure is willful, the person is liable for

  2 10 punitive damages not to exceed triple the cleanup costs

  2 11 incurred by the state or its political subdivisions or the

  2 12 agents of the state or a political subdivision.  Prompt and

  2 13 good faith notification to the director state or a political

  2 14 subdivision by the person having control over a hazardous

  2 15 substance that the person does not have the resources or

  2 16 managerial capability to begin or continue cleanup, or a good

  2 17 faith effort to clean up, relieves the person of liability for

  2 18 punitive damages, but not for actual cleanup costs.  The

  2 19 director shall keep a record of all expenses incurred in

  2 20 carrying out a project or activity authorized by this part.
  2 21    Claims by the state under this subsection may be appealed

  2 22 to the commission by the person filing a written notice of

  2 23 appeal within thirty days after receipt of the bill shall be

  2 24 made by the state agency or the political subdivision that

  2 25 incurred costs or damages under this subsection, and such

  2 26 costs or damages will be subject to administrative and

  2 27 judicial review, including the terms of chapter 17A when

  2 28 appropriate.  If administrative or judicial review is sought,

  2 29 a political subdivision making a claim shall submit an

  2 30 advisory request to the department to determine whether the

  2 31 cleanup actions serving as the basis for the cleanup costs

  2 32 were consistent with this chapter.  The department shall

  2 33 respond in writing to a request within thirty days of

  2 34 receiving the request.
  2 35    5.  Money collected by the department pursuant to this
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  3  1 section shall be deposited in the hazardous waste remedial

  3  2 fund created in section 455B.423.  Moneys shall be used to

  3  3 reimburse governmental subdivisions requested to assist in the

  3  4 cleanup for which the moneys were collected.  The remainder of

  3  5 the moneys shall be used in the manner permitted for the fund.

  3  6 Moneys collected by a state agency other than the department

  3  7 of natural resources pursuant to this section are appropriated

  3  8 to that agency for purposes of reimbursing costs of the agency

  3  9 for emergency response activities described in subsection 1.

  3 10 Moneys collected by a political subdivision pursuant to this

  3 11 section shall be retained by the political subdivision and

  3 12 shall be used for purposes of reimbursing costs of the

  3 13 political subdivision for emergency response activities

  3 14 described in subsection 1.
  3 15    6.  This section does not deny any person any legal or

  3 16 equitable rights, remedies or defenses or affect any legal

  3 17 relationship other than the legal relationship between the

  3 18 state or a political subdivision and a person having control

  3 19 over a hazardous substance pursuant to subsection 1.

  3 20    7.  a.  There is no liability under this section for a

  3 21 person who has satisfied the requirements of section 455B.381,

  3 22 subsection 7, unnumbered paragraph 2, regardless of when that

  3 23 person acquired title or right to title to the hazardous

  3 24 condition site, except that a person otherwise exempt from

  3 25 liability under this subsection shall be liable to the state

  3 26 or a political subdivision for the lesser of:

  3 27    (1)  The total reasonable cleanup costs incurred by the

  3 28 state to clean up a hazardous substance at the hazardous

  3 29 condition site; or

  3 30    (2)  The amount representing the postcleanup fair market

  3 31 value of the property comprising the hazardous condition site.

  3 32    b.  Liability under this subsection shall only be imposed

  3 33 when the person holds title to the hazardous condition site at

  3 34 the time the state or a political subdivision incurs

  3 35 reasonable cleanup costs.
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  4  1    c.  For purposes of this subsection, "postcleanup fair

  4  2 market value" means the actual amount of consideration

  4  3 received by such person upon sale or transfer of the hazardous

  4  4 condition site which has been cleaned up by the state or a

  4  5 political subdivision to a bona fide purchaser for value.

  4  6    d.  Cleanup expenses incurred by the state or a political

  4  7 subdivision shall be a lien upon the real estate constituting

  4  8 the hazardous condition site, recordable and collectable in

  4  9 the same manner as provided for in section 424.11, subject to

  4 10 the terms of this subsection.  The lien shall attach at the

  4 11 time the state or a political subdivision incurs expenses to

  4 12 clean up the hazardous condition site.  The lien shall be

  4 13 valid as against subsequent mortgagees, purchasers, or

  4 14 judgment creditors, for value and without notice of the lien,

  4 15 only when a notice of the lien is filed with the recorder of

  4 16 the county in which the property is located.  Upon payment by

  4 17 the person to the state or a political subdivision, of the

  4 18 amount specified in this subsection, the state or a political

  4 19 subdivision shall release the lien.  If no lien has been

  4 20 recorded at the time the person sells or transfers the

  4 21 property, then the person shall not be liable for any cleanup

  4 22 costs incurred by the state or a political subdivision.

  4 23    Sec. 4.  Section 455B.396, Code 2009, is amended to read as

  4 24 follows:

  4 25    455B.396  CLAIM OF STATE.

  4 26    Liability to the state under this part or part 5 of this

  4 27 division is a debt to the state.  Liability to a political

  4 28 subdivision under this part of this division is a debt to the

  4 29 political subdivision.  The debt, together with interest on

  4 30 the debt at the maximum lawful rate of interest permitted

  4 31 pursuant to section 535.2, subsection 3, paragraph "a" from

  4 32 the date costs and expenses are incurred by the department
  4 33 state or a political subdivision is a lien on real property,

  4 34 except single and multifamily residential property, on which

  4 35 the department incurs costs and expenses creating a liability
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  5  1 and owned by the persons liable under this part or part 5.  To

  5  2 perfect the lien a statement of claim describing the property

  5  3 subject to the lien, signed by the director and approved by

  5  4 the commission must be filed within one hundred twenty days

  5  5 after the incurrence of costs and expenses by the department
  5  6 state or a political subdivision.  The statement shall be

  5  7 filed with, accepted by, and recorded by the county recorder

  5  8 in the county in which the property subject to the lien is

  5  9 located.  The statement of claim may be amended to include

  5 10 subsequent liabilities.  To be effective the statement of

  5 11 claim shall be amended and filed within one hundred twenty

  5 12 days after the occurrence of the event resulting in the

  5 13 amendment.

  5 14    The lien may be dissolved by filing with the appropriate

  5 15 recording officials a certificate, signed by the director,
  5 16 that the debt for which the lien is attached, together with

  5 17 interest and costs on the debt, has been paid or legally

  5 18 abated.

  5 19                           EXPLANATION

  5 20    This bill relates to the reimbursement of hazardous

  5 21 substance cleanup costs.

  5 22    The bill requires a person having control over a hazardous

  5 23 substance to be strictly liable to the state or a political

  5 24 subdivision of the state for various costs incurred by and

  5 25 damages to the state or a political subdivision associated

  5 26 with a hazardous condition.  The bill provides that claims

  5 27 shall be made by a state agency or political subdivision for

  5 28 costs or damages incurred and that the claims are subject to

  5 29 administrative and judicial review.  The bill provides that if

  5 30 administrative or judicial review is sought, a political

  5 31 subdivision making a claim shall submit an advisory request to

  5 32 the department of natural resources to determine whether the

  5 33 cleanup actions serving as the basis for the cleanup costs

  5 34 were consistent with Code chapter 455B.

  5 35    The bill provides that money collected by the department of
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  6  1 natural resources shall be deposited in the hazardous waste

  6  2 remedial fund.  The bill provides that moneys collected by a

  6  3 state agency other than the department of natural resources

  6  4 are appropriated to that agency for purposes of reimbursing

  6  5 costs of the agency for emergency response activities related

  6  6 to the hazardous condition.  The bill provides that moneys

  6  7 collected by a political subdivision shall be retained by the

  6  8 political subdivision and shall be used for purposes of

  6  9 reimbursing costs of the political subdivision for emergency

  6 10 response activities related to the hazardous condition.

  6 11 LSB 1203HV 83

  6 12 tm/sc/14

 PRINT "[ /Dest /HF490 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 490

House File 490 - Introduced
                                       HOUSE FILE       
                                       BY  ABDUL=SAMAD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to inmates diagnosed with hepatitis C, including

  2    referral of such inmates for coverage under the medical

  3    assistance program upon release.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2506HH 83

  6 pf/nh/14

House File 490 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  904.515A  INMATES DIAGNOSED WITH

  1  2 HEPATITIS C == COUNSELING == DETERMINATION OF ELIGIBILITY FOR

  1  3 MEDICAL ASSISTANCE.

  1  4    1.  The department shall develop, in cooperation with the

  1  5 department of public health, a protocol to provide counseling

  1  6 to inmates with hepatitis C regarding the management and

  1  7 methods to reduce the transmission of hepatitis C.

  1  8    2.  The department shall develop, in cooperation with the

  1  9 department of human services, a process to determine the

  1 10 eligibility of individuals for medical assistance who have

  1 11 been committed to institutions or facilities under the control

  1 12 of the department of corrections and who have been diagnosed

  1 13 with hepatitis C, prior to release of the individual from the

  1 14 institution or facility.

  1 15                           EXPLANATION

  1 16    This bill directs the department of corrections to develop

  1 17 a protocol, in cooperation with the department of public

  1 18 health, to provide counseling to inmates with hepatitis C

  1 19 regarding management and methods to reduce the transmission of

  1 20 hepatitis C.  The bill also directs the department of

  1 21 corrections to develop, in cooperation with the department of

  1 22 human services, a process to determine the eligibility of an

  1 23 inmate who has been diagnosed with hepatitis C for medical

  1 24 assistance, prior to release of the inmate.

  1 25 LSB 2506HH 83

  1 26 pf/nh/14.1
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House File 491 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO HF 217)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to compensation paid to county supervisors.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1833HV 83

  4 md/nh/14
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  1  1    Section 1.  Section 331.907, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  At the public hearing held on the county budget as

  1  4 provided in section 331.434, the county compensation board

  1  5 shall submit its recommended compensation schedule for the

  1  6 next fiscal year to the board of supervisors for inclusion in

  1  7 the county budget.  The board of supervisors shall review the

  1  8 recommended compensation schedule for the elected county

  1  9 officers and determine the final compensation schedule which

  1 10 shall not exceed the compensation schedule recommended by the

  1 11 county compensation board.  In determining the final

  1 12 compensation schedule if the board of supervisors wishes to

  1 13 reduce the amount of the recommended compensation schedule,

  1 14 the amount of salary increase proposed for each elected county

  1 15 officer, except as provided in subsection 2A, shall be reduced

  1 16 an equal percentage.  A copy of the final compensation

  1 17 schedule shall be filed with the county budget at the office

  1 18 of the director of the department of management.  The final

  1 19 compensation schedule takes effect on July 1 following its

  1 20 adoption by the board of supervisors.

  1 21    Sec. 2.  Section 331.907, Code 2009, is amended by adding

  1 22 the following new subsection:

  1 23    NEW SUBSECTION.  2A.  The board of supervisors may adopt a

  1 24 decrease in compensation paid to supervisors irrespective of

  1 25 the county compensation board's recommended compensation

  1 26 schedule or other approved changes in compensation paid to

  1 27 other elected county officers.  A decrease in compensation

  1 28 paid to supervisors shall be adopted by the board of

  1 29 supervisors no less than thirty days before the county budget

  1 30 is certified under section 24.17.

  1 31                           EXPLANATION

  1 32    This bill allows a board of supervisors to adopt a decrease

  1 33 in compensation paid to supervisors irrespective of the county

  1 34 compensation board's recommended compensation schedule or

  1 35 other approved changes in compensation paid to other elected
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  2  1 county officers.  The bill provides that such a decrease in

  2  2 compensation paid to supervisors shall be adopted no less than

  2  3 30 days before the county budget is certified.

  2  4 LSB 1833HV 83

  2  5 md/nh/14
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the use of credit information for underwriting

  2    or rating risks for personal insurance and providing penalties

  3    and effective and applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2590HH 83

  6 av/rj/14
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  1  1    Section 1.  Section 507B.4, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  19.  USE OF CREDIT INFORMATION.  Any

  1  4 violation of section 515.103.

  1  5    Sec. 2.  Section 515.103, subsections 1 and 2, Code 2009,

  1  6 are amended to read as follows:

  1  7    1.  DEFINITIONS.  As used in this section unless the

  1  8 context otherwise requires:

  1  9    a.  "Adverse action" means a denial of issuance,

  1 10 cancellation, or refusal to renew, an increase in any charge

  1 11 for, or a reduction or other unfavorable change in the terms

  1 12 of coverage or amount of any personal insurance existing or

  1 13 applied for, or in connection with the underwriting of

  1 14 personal insurance.

  1 15    b.  "Affiliate" means any company that controls, is

  1 16 controlled by, or is under common control with another

  1 17 company.
  1 18    c.  b.  "Applicant" means an individual who has applied to

  1 19 be covered by a personal insurance policy with an insurer.

  1 20    d.  c.  "Consumer" means an insured whose credit

  1 21 information is used or whose insurance score is calculated in

  1 22 the underwriting or rating of a personal insurance policy or

  1 23 an applicant for such a personal insurance policy.

  1 24    e.  d.  "Consumer reporting agency" means any person that,

  1 25 for monetary fees, dues, or on a cooperative nonprofit basis,

  1 26 regularly engages in whole or in part in the practice of

  1 27 assembling or evaluating consumer credit information or other

  1 28 information concerning consumers for the purpose of furnishing

  1 29 consumer credit reports to third parties.

  1 30    f.  e.  "Credit information" means any information related

  1 31 to credit that is contained in or derived from a credit

  1 32 report, or provided in an application for personal insurance.

  1 33 Information that is not related to credit shall not be

  1 34 considered "credit information" regardless of whether the

  1 35 information is contained in or derived from a credit report or
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  2  1 an application for credit or is used to calculate an insurance

  2  2 score.

  2  3    g.  f.  "Credit report" means any written, oral, or other

  2  4 communication of information by a consumer reporting agency

  2  5 that relates to a consumer's creditworthiness, credit

  2  6 standing, or credit capacity and that is used or expected to

  2  7 be used or is collected, in whole or in part, for the purpose

  2  8 of serving as a factor in determining personal insurance

  2  9 premiums, eligibility for personal insurance coverage, or tier

  2 10 placement.

  2 11    h.  g.  "Insurance score" means a number or rating that is

  2 12 derived from an algorithm, computer application, model, or

  2 13 other process that is based in whole or in part on credit

  2 14 information for the purposes of predicting the future

  2 15 insurance loss exposure of a consumer.

  2 16    i.  h.  "Insured" means an individual who is covered by a

  2 17 personal insurance policy.

  2 18    j.  i.  "Personal insurance" means personal insurance and

  2 19 not commercial insurance and is limited to private passenger

  2 20 automobile, homeowners, farm owners, personal farm liability,

  2 21 motorcycle, mobile home owners, noncommercial dwelling fire,

  2 22 boat, personal watercraft, snowmobile, and recreational

  2 23 vehicle insurance policies, that are individually underwritten

  2 24 for personal, family, farm, or household use.  No other type

  2 25 of insurance is included as personal insurance for the

  2 26 purposes of this section.

  2 27    2.  USE OF CREDIT INFORMATION == PROHIBITED.  An insurer

  2 28 authorized to do business in Iowa that uses shall not use
  2 29 credit information to underwrite or rate risks for a policy of

  2 30 personal insurance shall not do including but not limited to

  2 31 doing any of the following:

  2 32    a.  Use Using an insurance score that is calculated using

  2 33 income, gender, address, zip code, ethnic group, religion,

  2 34 marital status, race, or nationality of a consumer as a

  2 35 factor.
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  3  1    b.  Deny Denying issuance, cancel canceling, or refuse
  3  2 refusing to renew a policy of personal insurance solely based
  3  3 on the basis any consideration of credit information, without

  3  4 consideration of any other applicable underwriting factors

  3  5 independent of credit information that are not otherwise

  3  6 prohibited under paragraph "a".

  3  7    c.  Base Basing a consumer's renewal rates for personal

  3  8 insurance solely on the basis any consideration of credit

  3  9 information, without consideration of any other applicable

  3 10 underwriting factors independent of credit information that

  3 11 are not otherwise prohibited under paragraph "a".

  3 12    d.  Take Taking adverse action against a consumer solely

  3 13 because based on any consideration of the fact that the

  3 14 consumer does not have a credit card account, without

  3 15 consideration of any other applicable underwriting factors

  3 16 independent of credit information that are not otherwise

  3 17 prohibited under paragraph "a".

  3 18    e.  Consider Considering an absence of credit information

  3 19 or an inability to calculate an insurance score in

  3 20 underwriting or rating personal insurance unless the insurer

  3 21 does one of the following:.
  3 22    (1)  Treats the consumer as if the consumer has neutral

  3 23 credit information, as defined by the insurer.
  3 24    (2)  Excludes the use of credit information as an

  3 25 underwriting factor and only uses other underwriting criteria.
  3 26    f.  Take Taking adverse action against a consumer based on

  3 27 credit information, unless the insurer obtains and uses a

  3 28 credit report issued or an insurance score calculated within

  3 29 ninety days before the date a personal insurance policy is

  3 30 first written or a renewal is issued.

  3 31    g.  Use credit information unless not later than every

  3 32 thirty=six months following the last time that the insurer

  3 33 obtained current credit information for the insured, the

  3 34 insurer recalculates the insurance score or obtains an updated

  3 35 credit report for the insured.  Regardless of the requirements
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  4  1 of this paragraph:
  4  2    (1)  At annual renewal, upon the request of the consumer or

  4  3 the consumer's agent, the insurer shall re=underwrite and

  4  4 re=rate the personal insurance policy based upon a current

  4  5 credit report or insurance score.  An insurer is not required

  4  6 to recalculate an insurance score or obtain a current credit

  4  7 report more than once in a twelve=month period.
  4  8    (2)  The insurer shall have the discretion to obtain

  4  9 current credit information for a consumer more frequently than

  4 10 every thirty=six months, if consistent with the insurer's

  4 11 underwriting guidelines.
  4 12    (3)  Notwithstanding subparagraph (1), an insurer is not

  4 13 required to obtain current credit information for a consumer

  4 14 if any of the following applies:
  4 15    (a)  The insurer is treating the consumer as otherwise

  4 16 approved by the commissioner of insurance.
  4 17    (b)  The consumer is in the most favorably priced tier of

  4 18 the insurer, within a group of affiliated insurers.  However,

  4 19 the insurer shall have the discretion to obtain current credit

  4 20 information, if consistent with the insurer's underwriting

  4 21 guidelines.
  4 22    (c)  Credit information was not used for underwriting or

  4 23 rating the insured when the personal insurance policy was

  4 24 initially written.  However, the insurer shall have the

  4 25 discretion to use current credit information for underwriting

  4 26 or rating the insured upon renewal of the policy, if

  4 27 consistent with the insurer's underwriting guidelines.
  4 28    (d)  The insurer reevaluates the insured beginning no later

  4 29 than thirty=six months after the personal insurance policy was

  4 30 initially written and thereafter, based on other underwriting

  4 31 or rating factors, excluding credit information.
  4 32    h.  g.  Use Using any of the following as a negative factor

  4 33 in any insurance scoring methodology or in reviewing credit

  4 34 information used for the purpose of underwriting or rating a

  4 35 personal insurance policy:
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  5  1    (1)  Credit inquiries not initiated by the consumer or

  5  2 inquiries requested by the consumer for the consumer's own

  5  3 credit information.

  5  4    (2)  Inquiries relating to insurance coverage, if so

  5  5 identified on a consumer's credit report.

  5  6    (3)  Collection accounts with a medical industry code, if

  5  7 so identified on a consumer's credit report.

  5  8    (4)  Multiple lender inquiries, if coded by a consumer

  5  9 reporting agency on the consumer's credit report as being from

  5 10 the home mortgage industry and made within thirty days of one

  5 11 another, unless only one inquiry is considered.

  5 12    (5)  Multiple lender inquiries, if coded by a consumer

  5 13 reporting agency on the consumer's credit report as being from

  5 14 the automobile lending industry and made within thirty days of

  5 15 one another, unless only one inquiry is considered.

  5 16    Sec. 3.  Section 515.103, subsections 3 through 8, Code

  5 17 2009, are amended by striking the subsections.

  5 18    Sec. 4.  Section 515.103, subsection 9, Code 2009, is

  5 19 amended by striking the subsection and inserting in lieu

  5 20 thereof the following:

  5 21    9.  VIOLATIONS.  A violation of this section is an unfair

  5 22 insurance practice as provided in chapter 507B.

  5 23    Sec. 5.  Section 515.103, subsection 10, Code 2009, is

  5 24 amended by striking the subsection.

  5 25    Sec. 6.  EFFECTIVE AND APPLICABILITY DATES.  This Act takes

  5 26 effect and is applicable to personal insurance contracts or

  5 27 policies delivered, issued for delivery, continued, or renewed

  5 28 in this state on or after October 1, 2009.

  5 29                           EXPLANATION

  5 30    This bill amends Code section 515.103 to prohibit the use

  5 31 of credit information by insurers for underwriting or rating

  5 32 risks for personal insurance.  Currently, the use of credit

  5 33 information for such purposes is allowed under certain

  5 34 circumstances.

  5 35    Uses of credit information prohibited by the bill include
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  6  1 using an insurance score; denying issuance, canceling, or

  6  2 refusing to renew a personal insurance policy based on any

  6  3 consideration of credit information; basing a consumer's

  6  4 insurance renewal rates on any consideration of credit

  6  5 information; taking any adverse action against a consumer

  6  6 based on any consideration of the fact that the consumer does

  6  7 not have a credit card account; considering an absence of

  6  8 credit information or an inability to calculate an insurance

  6  9 score in underwriting or rating personal insurance; and taking

  6 10 any adverse action against a consumer based on credit

  6 11 information.  For purposes of the bill, "adverse action" means

  6 12 a denial of issuance, cancellation, or refusal to renew, an

  6 13 increase in any charge for, or a reduction or other

  6 14 unfavorable change in the terms of coverage or amount of any

  6 15 personal insurance existing or applied for, or in connection

  6 16 with, the underwriting of personal insurance.

  6 17    The bill provides that a violation of Code section 515.103

  6 18 is an unfair insurance practice as provided in Code chapter

  6 19 507B and the proceedings, orders, and penalties contained in

  6 20 Code chapter 507B are applicable to violations of the bill.

  6 21    The bill takes effect and is applicable to personal

  6 22 insurance contracts or policies delivered, issued for

  6 23 delivery, continued, or renewed in this state on or after

  6 24 October 1, 2009.

  6 25 LSB 2590HH 83

  6 26 av/rj/14.1
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House File 493 - Introduced
                                       HOUSE FILE       
                                       BY  FREVERT, REICHERT, and

                                           MERTZ

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a registered nurse to be present in operating

  2    rooms during certain surgical procedures.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2556HH 83

  5 jr/nh/5
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  1  1    Section 1.  NEW SECTION.  135B.18B  NURSE REQUIRED IN

  1  2 OPERATING ROOM.

  1  3    1.  The department, in accordance with chapter 17A and with

  1  4 the approval of the state board of health, shall adopt and

  1  5 enforce rules that require hospitals and ambulatory surgical

  1  6 centers to require that a registered nurse, qualified by

  1  7 training and experience in operating room nursing, shall be

  1  8 present as a circulating nurse in each separate operating room

  1  9 where invasive surgery is being performed for the duration of

  1 10 the operative procedure.  The rules shall be formulated in

  1 11 consultation with the director or director's designee and with

  1 12 affected professional industry and consumer groups.

  1 13    2.  Nothing in this section precludes a circulating nurse

  1 14 from leaving the operating room as part of the operative

  1 15 procedure, leaving the operating room for short periods, or,

  1 16 in accordance with employee rules or regulations, being

  1 17 relieved during an operative procedure by another circulating

  1 18 nurse assigned to continue the operative procedure.

  1 19    3.  For the purposes of this section, "invasive procedure"

  1 20 means the surgical entry into tissues, cavities, or organs of

  1 21 the human body, or the repair of major traumatic injuries.  An

  1 22 "invasive procedure" may be performed for a diagnostic or

  1 23 treatment=related purpose.

  1 24    Sec. 2.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  1 25 3, shall not apply to this Act.

  1 26                           EXPLANATION

  1 27    This bill requires the presence of a registered nurse

  1 28 during all invasive procedures in hospital operating rooms and

  1 29 ambulatory surgical centers.

  1 30    The bill may include a state mandate as defined in Code

  1 31 section 25B.3.  The bill makes inapplicable Code section

  1 32 25B.2, subsection 3, which would relieve a political

  1 33 subdivision from complying with a state mandate if funding for

  1 34 the cost of the state mandate is not provided or specified.

  1 35 Therefore, political subdivisions are required to comply with
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  2  1 any state mandate included in the bill.

  2  2 LSB 2556HH 83

  2  3 jr/nh/5
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House File 494 - Introduced
                                       HOUSE FILE       
                                       BY  WINDSCHITL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the expenditure of state funds to implement

  2    the federal REAL ID Act of 2005.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2087YH 83

  5 dea/nh/8
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  1  1    Section 1.  USE OF STATE FUNDS FOR IMPLEMENTATION OF

  1  2 FEDERAL REAL ID ACT OF 2005 PROHIBITED.  No department or

  1  3 agency of state government shall expend funds to implement or

  1  4 comply with the federal REAL ID Act of 2005 unless federal

  1  5 funds are received by the state of Iowa and are allocated to

  1  6 fund the implementation of the federal REAL ID Act of 2005 in

  1  7 this state in amounts sufficient to cover the state's costs to

  1  8 implement or comply with the federal REAL ID Act of 2005, as

  1  9 those costs are estimated by the department of management, in

  1 10 consultation with the state department of transportation.

  1 11                           EXPLANATION

  1 12    On May 11, 2005, Congress passed the REAL ID Act of 2005 as

  1 13 part of the Emergency Supplemental Appropriations Act for

  1 14 Defense, the Global War on Terror, and Tsunami Relief, 2005.

  1 15 The REAL ID Act establishes standards, procedures, and

  1 16 requirements that must be met if state=issued driver's

  1 17 licenses and identification cards are to be accepted as valid

  1 18 identification for certain federal purposes, such as boarding

  1 19 an aircraft.  This bill prohibits departments and agencies of

  1 20 the state from spending funds to implement or comply with the

  1 21 REAL ID Act until the state receives and allocates federal

  1 22 funds sufficient to cover the state's estimated costs to

  1 23 implement or comply with the federal Act.

  1 24 LSB 2087YH 83

  1 25 dea/nh/8
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House File 495 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HF 191)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to participation in varsity extracurricular

  2    interscholastic contests and competitions by students.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2063HV 83

  5 kh/nh/14
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  1  1    Section 1.  Section 256.46, Code 2009, is amended to read

  1  2 as follows:

  1  3    256.46  RULES FOR PARTICIPATION IN EXTRACURRICULAR

  1  4 ACTIVITIES BY CERTAIN CHILDREN.

  1  5    1.  The state board shall adopt rules that permit a child

  1  6 who does not meet the residence requirements for participation

  1  7 in extracurricular interscholastic contests or competitions

  1  8 sponsored or administered by an organization as defined in

  1  9 section 280.13 to participate in the contests or competitions

  1 10 immediately if the child is duly enrolled in a school, is

  1 11 otherwise eligible to participate, and meets one of the

  1 12 following circumstances or a similar circumstance:  the child

  1 13 has been adopted; the child is placed under foster or shelter

  1 14 care; the child is living with one of the child's parents as a

  1 15 result of divorce, separation, death, or other change in the

  1 16 child's parents' marital relationship, or pursuant to other

  1 17 court=ordered decree or order of custody, unless it is

  1 18 determined by an organization as defined in section 280.13

  1 19 that the child's enrollment is for primarily athletic

  1 20 purposes; the child is a foreign exchange student, unless

  1 21 undue influence was exerted to place the child for primarily

  1 22 athletic purposes; the child has been placed in a juvenile

  1 23 correctional facility; the child is a ward of the court or the

  1 24 state; the child is a participant in a substance abuse or

  1 25 mental health program; or the child is enrolled in an

  1 26 accredited nonpublic high school because the child's district

  1 27 of residence has entered into a whole grade sharing agreement

  1 28 for the pupil's grade with another district.  The rules shall

  1 29 permit a child who is otherwise eligible to participate, but

  1 30 who does not meet one of the foregoing or similar

  1 31 circumstances relating to residence requirements, to

  1 32 participate at any level of competition other than the varsity

  1 33 level.

  1 34    2.  The period of ineligibility from varsity=level

  1 35 competition for a child who does not meet the residence
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  2  1 requirements or one of the circumstances listed in subsection

  2  2 1 shall be the child's first one hundred eighty school days of

  2  3 enrollment.
  2  4    3.  For purposes of this section and section 282.18,

  2  5 "varsity" means the highest level of competition offered by

  2  6 one school or school district against the highest level of

  2  7 competition offered by an opposing school or school district.

  2  8    Sec. 2.  Section 282.18, subsection 13, Code 2009, is

  2  9 amended to read as follows:

  2 10    13.  A pupil who participates in open enrollment for

  2 11 purposes of attending a grade in grades nine through twelve in

  2 12 a school district other than the district of residence is

  2 13 ineligible to participate in varsity interscholastic athletic

  2 14 contests and athletic competitions during the pupil's first

  2 15 ninety one hundred eighty school days of enrollment in the

  2 16 district except that the pupil may participate immediately in

  2 17 a varsity interscholastic sport if the pupil is entering grade

  2 18 nine for the first time and did not participate in an

  2 19 interscholastic athletic competition for another school or

  2 20 school district during the summer immediately following eighth

  2 21 grade, if the district of residence and the other school

  2 22 district jointly participate in the sport, if the sport in

  2 23 which the pupil wishes to participate is not offered in the

  2 24 district of residence, if the pupil chooses to use open

  2 25 enrollment to attend school in another school district because

  2 26 the district in which the student previously attended school

  2 27 was dissolved and merged with one or more contiguous school

  2 28 districts under section 256.11, subsection 12, if the pupil

  2 29 participates in open enrollment because the pupil's district

  2 30 of residence has entered into a whole grade sharing agreement

  2 31 with another district for the pupil's grade, or if the parent

  2 32 or guardian of the pupil participating in open enrollment is

  2 33 an active member of the armed forces and resides in permanent

  2 34 housing on government property provided by a branch of the

  2 35 armed services.  A pupil who has paid tuition and attended
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  3  1 school, or has attended school pursuant to a mutual agreement

  3  2 between the two districts, in a district other than the

  3  3 pupil's district of residence for at least one school year is

  3  4 also eligible to participate immediately in interscholastic

  3  5 athletic contests and athletic competitions under this

  3  6 section, but only as a member of a team from the district that

  3  7 pupil had attended.  For purposes of this subsection, "school

  3  8 days of enrollment" does not include enrollment in summer

  3  9 school.  For purposes of this subsection, "varsity" means the

  3 10 same as defined in section 256.46.

  3 11                           EXPLANATION

  3 12    This bill provides that a student who does not meet the

  3 13 residence requirements for participation in varsity

  3 14 interscholastic extracurricular contests and competitions

  3 15 shall be ineligible for the student's first 180 days in the

  3 16 school district and, for a student participating in open

  3 17 enrollment, the bill increases from 90 to 180 the period the

  3 18 student is ineligible to participate in varsity=level athletic

  3 19 contests and athletic competitions.

  3 20    The bill also provides that the exemption from the

  3 21 prohibition for participation in extracurricular

  3 22 interscholastic contests and competitions for a child who is

  3 23 living with one of the child's parents as a result of divorce,

  3 24 separation, or death is disallowed if an organization which

  3 25 has as one of its primary purposes the sponsoring or

  3 26 administration of extracurricular interscholastic athletic

  3 27 contests or competitions determines that the child's

  3 28 enrollment is for primarily athletic purposes.

  3 29 LSB 2063HV 83

  3 30 kh/nh/14
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House Study Bill 235 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON THOMAS)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act changing the allocation of moneys in the county endowment

  2    fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2546HC 83

  5 tw/nh/5
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  1  1    Section 1.  Section 15E.311, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  a.  A county endowment fund is created in the state

  1  4 treasury under the control of the department of revenue, and

  1  5 within the fund there is created an account for each county in

  1  6 the state.

  1  7    b.  The fund consists of all moneys appropriated to the

  1  8 fund.  Moneys in the fund shall be distributed by the

  1  9 department as provided in this section.

  1 10    Sec. 2.  Section 15E.311, subsection 3, Code 2009, is

  1 11 amended by striking the subsection and inserting in lieu

  1 12 thereof the following:

  1 13    3.  a.  At the end of each fiscal year, the moneys in the

  1 14 fund shall be transferred into the separate accounts within

  1 15 the fund according to the following formula:

  1 16    (1)  Twenty=five percent of the moneys in the fund shall be

  1 17 credited on a pro rata basis to the account of each county in

  1 18 the state.

  1 19    (2)  Seventy=five percent of the moneys in the fund shall

  1 20 be credited on a pro rata basis to the account of each county

  1 21 in the state that did not have a licensee authorized to

  1 22 conduct gambling games pursuant to chapter 99F located in that

  1 23 county during that fiscal year.

  1 24    b.  Moneys credited to a county's account pursuant to

  1 25 paragraph "a", subparagraph (1), shall be transferred to an

  1 26 eligible county recipient in that county to be used for

  1 27 purposes of establishing a permanent endowment fund for the

  1 28 benefit of charitable organizations for charitable purposes.

  1 29    c.  Moneys credited to a county's account pursuant to

  1 30 paragraph "a", subparagraph (2), shall be transferred to an

  1 31 eligible county recipient and distributed by the eligible

  1 32 county recipient in the form of grants to charitable

  1 33 organizations for charitable purposes.

  1 34    d.  In distributing the moneys, an eligible county

  1 35 recipient shall give special consideration to projects that
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  2  1 include significant vertical infrastructure components that

  2  2 enhance the quality of life in local communities.

  2  3    e.  If there is no eligible county recipient in a county to

  2  4 which the moneys can be transferred, the moneys shall remain

  2  5 in the county's account until there is an eligible county

  2  6 recipient in the county.

  2  7    f.  The governing body of a charitable organization

  2  8 receiving a grant pursuant to this subsection shall approve

  2  9 all expenditures of grant moneys received and shall allow the

  2 10 state to audit the expenditures.

  2 11                           EXPLANATION

  2 12    This bill changes the allocation of moneys within the

  2 13 county endowment fund.

  2 14    Currently, the moneys appropriated to the fund may only go

  2 15 to counties that do not have a licensee authorized to conduct

  2 16 gambling games pursuant to Code chapter 99F.  Of those moneys,

  2 17 each county has to reserve 25 percent for a permanent

  2 18 endowment fund that benefits charitable organizations.  The

  2 19 remaining 75 percent must be distributed as grants.

  2 20    The bill provides that each county in the state gets a pro

  2 21 rata share of 25 percent of the moneys in the fund, and that

  2 22 the remaining 75 percent is reserved for counties that do not

  2 23 have a licensee authorized to conduct gambling games pursuant

  2 24 to Code chapter 99F.  Moneys received from the 25 percent

  2 25 allocation must be reserved for a permanent endowment and

  2 26 moneys received from the 75 percent allocation must be

  2 27 distributed as grants to eligible county recipients.

  2 28 LSB 2546HC 83

  2 29 tw/nh/5
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House Study Bill 236 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a contingent appropriation from the Iowa

  2    economic emergency fund to address the effects of a major

  3    disaster.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1723XL 83

  6 jp/rj/5
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  1  1    Section 1.  NEW SECTION.  29C.20B  MAJOR DISASTER

  1  2 ASSISTANCE == APPROPRIATION.

  1  3    1.  If the president of the United States, at the request

  1  4 of the governor, has declared a major disaster to exist in

  1  5 this state, not more than one=third of the unencumbered,

  1  6 unobligated balance of the Iowa economic emergency fund as of

  1  7 the issuance date of the executive council's determination in

  1  8 accordance with this subsection, is appropriated to the

  1  9 department of management to be used in accordance with this

  1 10 section to address necessary disaster=related expenses,

  1 11 serious needs, or other assistance for citizens of this state

  1 12 who are adversely affected by the major disaster.  The

  1 13 appropriation made in this subsection is contingent upon the

  1 14 executive council issuing a determination that the expenses,

  1 15 needs, and other assistance to be addressed by the

  1 16 appropriation are within the purposes authorized in subsection

  1 17 2 and cannot be funded by any other source.

  1 18    2.  The amount appropriated in this section shall only be

  1 19 used for one or more of the following:

  1 20    a.  For providing funding for the department of economic

  1 21 development to implement a small business disaster recovery

  1 22 financial assistance program to provide financial assistance

  1 23 to eligible businesses that sustained physical damage or

  1 24 economic loss due to the major disaster.

  1 25    b.  For providing funding to the Iowa finance authority to

  1 26 implement a housing assistance program to provide grants to

  1 27 local government participants for purposes of funding housing

  1 28 needs relating to the major disaster.  The housing needs

  1 29 addressed by the funding may include forgivable loans for down

  1 30 payment assistance, emergency housing repair or

  1 31 rehabilitation, and interim mortgage assistance.

  1 32    c.  For providing funding to the department of human

  1 33 services for grants to reimburse families located in the area

  1 34 of the major disaster for unmet needs.  The unmet needs

  1 35 addressed by the grants may include expenses associated with
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  2  1 personal property, home repair, food assistance, mental health

  2  2 assistance, child care, and temporary housing.

  2  3    3.  Notwithstanding section 8.33, moneys appropriated in

  2  4 this section that remain unencumbered or unobligated at the

  2  5 close of the fiscal year shall not revert but shall remain

  2  6 available for expenditure for the purposes designated until

  2  7 the close of the succeeding fiscal year.

  2  8    Sec. 2.  Section 8.55, subsection 3, paragraph a, Code

  2  9 2009, is amended to read as follows:

  2 10    a.  Except as provided in paragraphs "b" and "c", and as

  2 11 authorized in section 29C.20B for a major disaster, the moneys

  2 12 in the Iowa economic emergency fund shall only be used

  2 13 pursuant to an appropriation made by the general assembly.  An

  2 14 appropriation shall only be made for the fiscal year in which

  2 15 the appropriation is made.  The moneys shall only be

  2 16 appropriated by the general assembly for emergency

  2 17 expenditures.

  2 18                           EXPLANATION

  2 19    This bill provides a contingent appropriation from the Iowa

  2 20 economic emergency fund in new Code section 29C.20B to address

  2 21 the effects of a major disaster.  The appropriation amount is

  2 22 limited to not more than one=third of the amount available in

  2 23 the fund.

  2 24    The appropriation is contingent upon the president of the

  2 25 United States having declared a major disaster to exist in

  2 26 this state and the executive council issuing a determination

  2 27 that the expenses, needs, and other assistance to be addressed

  2 28 by the appropriation cannot be funded by any other source.

  2 29    The appropriation can only be used for addressing necessary

  2 30 disaster=related expenses, serious needs, or other assistance

  2 31 for citizens of this state who are adversely affected by the

  2 32 major disaster through one or more of the following authorized

  2 33 purposes:  a small business assistance program administered by

  2 34 the department of economic development, a housing assistance

  2 35 program administered by the Iowa finance authority, or a
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  3  1 family assistance program administered by the department of

  3  2 human services.

  3  3    Code section 8.55, creating the Iowa economic emergency

  3  4 fund, is amended to reference the contingent appropriation in

  3  5 the bill as an authorized use for the fund.

  3  6    A nonreversion clause provides that the amount appropriated

  3  7 for a fiscal year does not revert until the close of the

  3  8 succeeding fiscal year.

  3  9 LSB 1723XL 83

  3 10 jp/rj/5.1
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House Study Bill 237 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED OFFICE OF

                                            ENERGY INDEPENDENCE

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the operation and purview of the office of

  2    energy independence, by transferring authority over specified

  3    energy=related measures and programs from the department of

  4    natural resources to the office of energy independence, and

  5    providing transition provisions relating to the transfer of

  6    authority.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1302DP 83

  9 rn/nh/14
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  1  1    Section 1.  Section 7D.34, subsection 2, paragraphs b and

  1  2 c, Code 2009, are amended to read as follows:

  1  3    b.  Before a state agency seeks approval of the executive

  1  4 council for leasing real or personal properties or facilities

  1  5 for use as or in connection with any energy conservation

  1  6 measure, the state agency shall have a comprehensive

  1  7 engineering analysis done on a building in which it seeks to

  1  8 improve the energy efficiency by an engineering firm approved

  1  9 by the department of natural resources office of energy

  1 10 independence through a competitive selection process and the

  1 11 engineering firm is subject to approval of the executive

  1 12 council.  Provisions of this section shall only apply to

  1 13 energy conservation measures identified in the comprehensive

  1 14 engineering analysis.

  1 15    c.  Before the executive council gives its approval for a

  1 16 state agency to lease real and personal properties or

  1 17 facilities for use as or in connection with any energy

  1 18 conservation measure, the executive council shall in

  1 19 conjunction with the department of natural resources office of

  1 20 energy independence and after review of the engineering

  1 21 analysis submitted by the state agency make a determination

  1 22 that the properties or facilities will result in energy cost

  1 23 savings to the state in an amount that results in the state

  1 24 recovering the cost of the properties or facilities within six

  1 25 years after the initial acquisition of the properties or

  1 26 facilities.

  1 27    Sec. 2.  Section 7D.35, Code 2009, is amended to read as

  1 28 follows:

  1 29    7D.35  DISPUTE RESOLUTION.

  1 30    The executive council shall resolve any disputes

  1 31 transmitted to it by the department of natural resources
  1 32 office of energy independence, the state building code

  1 33 commissioner, or both, arising under section 470.7.

  1 34    Sec. 3.  Section 7E.5, subsection 1, paragraph q, Code

  1 35 2009, is amended to read as follows:
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  2  1    q.  The department of natural resources, created in section

  2  2 455A.2, which has primary responsibility for state parks and

  2  3 forests, protecting the environment, and managing energy,
  2  4 fish, wildlife, and land and water resources.

  2  5    Sec. 4.  Section 8A.362, subsection 4, paragraph c, Code

  2  6 2009, is amended to read as follows:

  2  7    c.  Not later than June 15 of each year, the director shall

  2  8 report compliance with the corporate average fuel economy

  2  9 standards published by the United States secretary of

  2 10 transportation for new motor vehicles, other than motor

  2 11 vehicles purchased by the state department of transportation,

  2 12 institutions under the control of the state board of regents,

  2 13 the department for the blind, and any other state agency

  2 14 exempted from the requirements of this subsection.  The report

  2 15 of compliance shall classify the vehicles purchased for the

  2 16 current vehicle model year using the following categories:

  2 17 passenger automobiles, enforcement automobiles, vans, and

  2 18 light trucks.  The director shall deliver a copy of the report

  2 19 to the department of natural resources office of energy

  2 20 independence.  As used in this paragraph, "corporate average

  2 21 fuel economy" means the corporate average fuel economy as

  2 22 defined in 49 C.F.R. } 533.5.

  2 23    Sec. 5.  Section 72.5, subsection 2, Code 2009, is amended

  2 24 to read as follows:

  2 25    2.  The director of the department of natural resources
  2 26 office of energy independence in consultation with the

  2 27 department of management, state building code commissioner,

  2 28 and state fire marshal, shall develop standards and methods to

  2 29 evaluate design development documents and construction

  2 30 documents based upon life cycle cost factors to facilitate

  2 31 fair and uniform comparisons between design proposals and

  2 32 informed decision making by public bodies.

  2 33    Sec. 6.  Section 103A.8, subsection 7, Code 2009, is

  2 34 amended to read as follows:

  2 35    7.  Limit the application of thermal efficiency standards
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  3  1 for energy conservation to construction of buildings which are

  3  2 heated or cooled.  Air exchange fans designed to provide

  3  3 ventilation shall not be considered a cooling system.  The

  3  4 commissioner shall exempt any construction from any thermal

  3  5 efficiency standard for energy conservation if the

  3  6 commissioner determines that the standard is unreasonable as

  3  7 it would apply to a particular building or class of buildings.

  3  8 No standard adopted by the commissioner for energy

  3  9 conservation in construction shall be interpreted to require

  3 10 the replacement or modification of any existing equipment or

  3 11 feature solely to ensure compliance with requirements for

  3 12 energy conservation in construction.  Lighting efficiency

  3 13 standards shall recognize variations in lighting intensities

  3 14 required for the various tasks performed within the building.

  3 15 The commissioner shall consult with the department of natural

  3 16 resources office of energy independence regarding standards

  3 17 for energy conservation prior to the adoption of the

  3 18 standards.  However, the standards shall be consistent with

  3 19 section 103A.8A.

  3 20    Sec. 7.  Section 103A.27, subsection 4, Code 2009, is

  3 21 amended to read as follows:

  3 22    4.  The commission shall be formed for the two=year period

  3 23 beginning July 1, 2008, and ending June 30, 2010, and shall

  3 24 submit a report to the governor and the general assembly by

  3 25 January 1, 2011, regarding its activities and recommendations.

  3 26 Administrative support shall be furnished by the department of

  3 27 public safety, with the assistance of the office of energy

  3 28 independence and the department of natural resources.

  3 29    Sec. 8.  Section 159A.3, subsection 4, Code 2009, is

  3 30 amended to read as follows:

  3 31    4.  The office and state entities, including the

  3 32 department, the committee, the Iowa department of economic

  3 33 development, the state department of transportation, the

  3 34 department of natural resources office of energy independence,

  3 35 and the state board of regents institutions, shall cooperate
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  4  1 to implement this section.

  4  2    Sec. 9.  Section 159A.4, subsection 1, paragraph d, Code

  4  3 2009, is amended to read as follows:

  4  4    d.  The director of the department of natural resources
  4  5 office of energy independence, or a person designated by the

  4  6 director, representing the department of natural resources
  4  7 office of energy independence.

  4  8    Sec. 10.  Section 159A.4, subsection 1, unnumbered

  4  9 paragraph 2, Code 2009, is amended to read as follows:

  4 10    The governor shall appoint persons who shall be confirmed

  4 11 by the senate, pursuant to section 2.32, to serve as voting

  4 12 members of the committee.  However, the secretary of

  4 13 agriculture shall appoint the person representing the

  4 14 department of agriculture and land stewardship, the director

  4 15 of the Iowa department of economic development shall appoint

  4 16 the person representing that department, the director of the

  4 17 state department of transportation shall appoint the person

  4 18 representing that department, and the director of the

  4 19 department of natural resources office of energy independence
  4 20 shall appoint the person representing that department the

  4 21 office.  The governor may make appointments of persons

  4 22 representing organizations listed under paragraphs "g" through

  4 23 "i" from a list of candidates which shall be provided by the

  4 24 organization upon request by the governor.

  4 25    Sec. 11.  Section 159A.6B, unnumbered paragraph 2, Code

  4 26 2009, is amended to read as follows:

  4 27    The office may execute contracts in order to provide

  4 28 technical support and outreach services for purposes of

  4 29 assisting and educating interested persons as provided in this

  4 30 section.  The office may also contract with a consultant to

  4 31 provide part or all of these services.  The office may require

  4 32 that a person receiving assistance pursuant to this section

  4 33 contribute up to fifty percent of the amount required to

  4 34 support the costs of contracting with the consultant to

  4 35 provide assistance to the person.  The office shall assist the
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  5  1 person in completing any technical information required in

  5  2 order to receive assistance by the department of economic

  5  3 development pursuant to the value=added agricultural products

  5  4 and processes financial assistance program created pursuant to

  5  5 section 15E.111.  The office shall cooperate with the

  5  6 department of economic development, the department of natural

  5  7 resources office of energy independence, and regents

  5  8 institutions or other universities and colleges as provided in

  5  9 section 15E.111, in order to carry out this section.

  5 10    Sec. 12.  Section 214A.19, subsection 1, Code 2009, is

  5 11 amended to read as follows:

  5 12    1.  The department of natural resources office of energy

  5 13 independence, conditioned upon the availability of funds, is

  5 14 authorized to award demonstration grants to persons who

  5 15 purchase vehicles which operate on alternative fuels,

  5 16 including but not limited to E=85 gasoline, biodiesel,

  5 17 compressed natural gas, electricity, solar energy, or

  5 18 hydrogen.  A grant shall be for the purpose of conducting

  5 19 research connected with the fuel or the vehicle, and not for

  5 20 the purchase of the vehicle itself, except that the money may

  5 21 be used for the purchase of the vehicle if all of the

  5 22 following conditions are satisfied:

  5 23    a.  The department office retains the title to the vehicle.

  5 24    b.  The vehicle is used for continuing research.

  5 25    c.  If the vehicle is sold or when the research related to

  5 26 the vehicle is completed, the proceeds of the sale of the

  5 27 vehicle shall be used for additional research.

  5 28    Sec. 13.  Section 266.39C, subsection 2, paragraph a,

  5 29 subparagraph (6), Code 2009, is amended to read as follows:

  5 30    (6)  One representative of the department of natural

  5 31 resources office of energy independence, appointed by the

  5 32 director.

  5 33    Sec. 14.  Section 272C.2, subsection 3, Code 2009, is

  5 34 amended to read as follows:

  5 35    3.  The state board of engineering and land surveyors, the
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  6  1 board of architectural examiners, the board of landscape

  6  2 architectural examiners, and the department of natural

  6  3 resources office of energy independence shall cooperate with

  6  4 each other and with persons who typically offer continuing

  6  5 education courses for design professionals to make available

  6  6 energy efficiency related continuing education courses, and to

  6  7 encourage interdisciplinary cooperation and education

  6  8 concerning available energy efficiency strategies for

  6  9 employment in the state's construction industry.

  6 10    Sec. 15.  Section 279.44, unnumbered paragraph 1, Code

  6 11 2009, is amended to read as follows:

  6 12    Between July 1, 1986 and June 30, 1991, and on a staggered

  6 13 annual basis each five years thereafter, the board of

  6 14 directors of each school district shall file with the

  6 15 department of natural resources office of energy independence,

  6 16 on forms prescribed by the department of natural resources
  6 17 office, the results of an energy audit of the buildings owned

  6 18 and leased by the school district.  The energy audit shall be

  6 19 conducted under rules adopted by the department of natural

  6 20 resources office pursuant to chapter 17A.  The department of

  6 21 natural resources office may waive the requirement for the

  6 22 initial and subsequent energy audits for school districts that

  6 23 submit evidence that energy audits were conducted prior to

  6 24 January 1, 1987 and energy consumption for the district is at

  6 25 an adjusted statewide average or below.

  6 26    Sec. 16.  Section 323A.2, subsection 1, paragraph c, Code

  6 27 2009, is amended to read as follows:

  6 28    c.  The director of the department of natural resources
  6 29 office of energy independence determines that the franchisee

  6 30 has demonstrated that a special hardship exists in the

  6 31 community served by the franchisee relating to the public

  6 32 health, safety, and welfare, as specified under the rules of

  6 33 the department of natural resources office.

  6 34    Sec. 17.  Section 441.21, subsection 8, paragraph c,

  6 35 subparagraph (2), unnumbered paragraph 2, Code 2009, is
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  7  1 amended to read as follows:

  7  2    In assessing and valuing the property for tax purposes, the

  7  3 assessor shall disregard any market value added by a solar

  7  4 energy system to a building.  The director of revenue shall

  7  5 adopt rules, after consultation with the department of natural

  7  6 resources office of energy independence, specifying the types

  7  7 of equipment and structural components to be included under

  7  8 the guidelines provided in this subsection.

  7  9    Sec. 18.  Section 455A.2, Code 2009, is amended to read as

  7 10 follows:

  7 11    455A.2  DEPARTMENT OF NATURAL RESOURCES.

  7 12    A department of natural resources is created, which has the

  7 13 primary responsibility for state parks and forests, protecting

  7 14 the environment, and managing energy, fish, wildlife, and land

  7 15 and water resources in this state.

  7 16    Sec. 19.  Section 469.3, subsection 2, Code 2009, is

  7 17 amended to read as follows:

  7 18    2.  The director shall do all of the following:

  7 19    a.  Direct the office of energy independence.

  7 20    b.  Coordinate the administration of the Iowa power fund.

  7 21    c.  Lead outreach and public education efforts concerning

  7 22 renewable energy, renewable fuels, and energy efficiency.

  7 23    d.  Pursue new research and investment funds from federal

  7 24 and private sources.

  7 25    e.  Coordinate and monitor all existing state and federal

  7 26 renewable energy, renewable fuels, and energy efficiency

  7 27 grants, programs, and policy.

  7 28    f.  Advise the governor and general assembly concerning

  7 29 renewable energy, renewable fuels, and energy efficiency

  7 30 policy and legislation.

  7 31    g.  Establish performance measures for determining

  7 32 effectiveness of renewable energy, renewable fuels, and energy

  7 33 efficiency efforts.

  7 34    h.  Contract for and utilize assistance from the department

  7 35 of economic development regarding administration of grants,
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  8  1 loans, and other financial incentives related to section

  8  2 469.9, subsection 4, paragraph "a", subparagraph (1), the

  8  3 department of natural resources and the utilities board

  8  4 regarding assistance in the administration of grants, loans,

  8  5 and other financial incentives related to section 469.9,

  8  6 subsection 4, paragraph "a", subparagraph (2), and other state

  8  7 agencies as appropriate.

  8  8    i.  Develop an Iowa energy independence plan pursuant to

  8  9 section 469.4.

  8 10    j.  Approve engineering firms for performance of

  8 11 comprehensive engineering analyses done on buildings in which

  8 12 a state agency seeks to improve energy efficiency pursuant to

  8 13 section 7D.34.
  8 14    k.  Develop standards and methods to evaluate design

  8 15 development and construction documents based on life cycle

  8 16 cost factors in relation to design proposals submitted

  8 17 pursuant to section 72.5.
  8 18    l.  Coordinate with other state agencies regarding

  8 19 implementation of the office of renewable fuels and coproducts

  8 20 pursuant to section 159A.3, serve on the renewable fuels and

  8 21 coproducts advisory committee, and assist in providing

  8 22 technical assistance to new or existing renewable fuel

  8 23 production facilities.
  8 24    m.  Award demonstration grants for alternative fuels

  8 25 research pursuant to section 214A.19.
  8 26    n.  Appoint a representative to serve on the Iowa energy

  8 27 center advisory council established in section 266.39C.
  8 28    o.  Make available energy efficiency related continuing

  8 29 education courses pursuant to section 272C.2.
  8 30    p.  Receive results relating to energy audits from school

  8 31 districts and perform related functions pursuant to section

  8 32 279.44.
  8 33    q.  Determine whether special hardship criteria has been

  8 34 demonstrated regarding franchise alternative fuel purchases

  8 35 pursuant to section 323A.2.
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  9  1    r.  Consult with the state building code commissioner

  9  2 regarding submissions of life cycle cost analyses pursuant to

  9  3 section 470.7.
  9  4    s.  Compile energy=related information, administer and

  9  5 coordinate the state building energy management program, and

  9  6 perform additional responsibilities specified in section

  9  7 473.7.
  9  8    t.  Transmit by resolution to the governor a determination

  9  9 of actual or impending acute usable energy shortage pursuant

  9 10 to section 473.8.
  9 11    u.  Operate a liquid fossil fuel set=aside program as

  9 12 required in section 473.10.
  9 13    v.  Administer the building energy management program, the

  9 14 building energy management fund, and the energy loan program

  9 15 established in sections 473.19, 473.19A, and 473.20,

  9 16 respectively.
  9 17    w.  Coordinate the energy city designation program created

  9 18 in section 473.41.
  9 19    x.  Provide assistance to local government bodies and the

  9 20 public regarding access to solar energy pursuant to section

  9 21 564A.9.
  9 22    j.  y.  Submit an annual report to the governor and general

  9 23 assembly by November 1 of each year concerning the activities

  9 24 and programs of the office, Iowa power fund, and other

  9 25 departments related to renewable energy, renewable fuels, and

  9 26 energy efficiency.  The report shall include an assessment of

  9 27 needs with respect to renewable energy, renewable fuels, and

  9 28 energy efficiency efforts and policy and fiscal

  9 29 recommendations for renewable energy, renewable fuels, and

  9 30 energy efficiency.  In addition, the director shall review

  9 31 issues relating to the transportation of biofuels and explore

  9 32 leading and participating in multistate efforts relating to

  9 33 renewable energy and energy efficiency.

  9 34    k.  z.  Adopt rules pursuant to chapter 17A concerning the

  9 35 office, the Iowa power fund, and the programs and functions of
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 10  1 the office and the fund.

 10  2    Sec. 20.  Section 469.4, subsection 1, Code 2009, is

 10  3 amended to read as follows:

 10  4    1.  The director shall develop an Iowa energy independence

 10  5 plan with the assistance of the department of natural

 10  6 resources as provided in section 473.7, and in association

 10  7 with public and private partners selected by the director

 10  8 including representatives of the energy industry,

 10  9 environmental interests, agricultural interests, business

 10 10 interests, other interested parties, and members of the

 10 11 general public.  The plan shall be subject to approval by the

 10 12 board.

 10 13    Sec. 21.  Section 469.10, subsection 2, Code 2009, is

 10 14 amended to read as follows:

 10 15    2.  a.  Of the moneys appropriated to the office and

 10 16 deposited in the fund, the office shall utilize up to three

 10 17 and five=tenths percent of the amount appropriated from the

 10 18 fund for a fiscal year for administrative costs.

 10 19    b.  From the funds available for administrative costs, the

 10 20 office shall not employ more than four full=time equivalent

 10 21 positions.  Notwithstanding any other limitation, the director

 10 22 may use funds received from any source other than the state

 10 23 general fund to employ personnel necessary to administer any

 10 24 program assigned to the office or to another state agency.
 10 25    Sec. 22.  Section 470.1, Code 2009, is amended to read as

 10 26 follows:

 10 27    470.1  DEFINITIONS.

 10 28    As used in this chapter unless the context otherwise

 10 29 requires:

 10 30    1.  "Commissioner" means the state building code

 10 31 commissioner.

 10 32    2.  "Department" means the department of natural resources.
 10 33    3.  2.  "Director" means the director of the department of

 10 34 natural resources office of energy independence.

 10 35    4.  3.  "Economic life" means the projected or anticipated
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 11  1 useful life of a facility as expressed by a term of years.

 11  2    5.  4.  "Energy system" includes but is not limited to the

 11  3 following equipment or measures:

 11  4    a.  Equipment used to heat or cool the facility.

 11  5    b.  Equipment used to heat water in the facility.

 11  6    c.  On=site equipment used to generate electricity for the

 11  7 major facility.

 11  8    d.  On=site equipment that uses the sun, wind, oil, natural

 11  9 gas, coal or electricity as a power source.

 11 10    e.  Energy conservation measures in the facility design and

 11 11 construction that decrease the energy requirements of the

 11 12 facility.

 11 13    6.  5.  "Facility" means a building having twenty thousand

 11 14 square feet or more of usable floor space that is heated or

 11 15 cooled by a mechanical or electrical system or any building,

 11 16 system, or physical operation which consumes more than forty

 11 17 thousand British thermal units (BTUs) per square foot per

 11 18 year.

 11 19    7.  6.  "Initial cost" means the moneys required for the

 11 20 capital construction or renovation of a facility.

 11 21    8.  7.  "Life cycle cost analysis" means an analytical

 11 22 technique that considers certain costs of owning, using and

 11 23 operating a facility over its economic life including but not

 11 24 limited to the following:

 11 25    a.  Initial costs.

 11 26    b.  System repair and replacement costs.

 11 27    c.  Maintenance costs.

 11 28    d.  Operating costs, including energy costs.

 11 29    e.  Salvage value.

 11 30    8.  "Office" means the office of energy independence

 11 31 established in section 469.2.
 11 32    9.  "Public agency" means a state agency, political

 11 33 subdivision of the state, school district, area education

 11 34 agency, or community college.

 11 35    10.  "Renovation" means a project where additions or
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 12  1 alterations exceed fifty percent of the value of a facility

 12  2 and will affect an energy system.

 12  3    Sec. 23.  Section 470.3, subsection 2, Code 2009, is

 12  4 amended to read as follows:

 12  5    2.  A public agency or a person preparing a life cycle cost

 12  6 analysis for a public agency shall consider the methods and

 12  7 analytical models provided by the department office and

 12  8 available through the commissioner, which are suited to the

 12  9 purpose for which the project is intended.  Within sixty days

 12 10 of final selection of a design architect or engineer, a public

 12 11 agency, which is also a state agency under section 7D.34,

 12 12 shall notify the commissioner and the department office of the

 12 13 methodology to be used to perform the life cycle cost

 12 14 analysis, on forms provided by the department office.

 12 15    Sec. 24.  Section 470.7, Code 2009, is amended to read as

 12 16 follows:

 12 17    470.7  LIFE CYCLE COST ANALYSIS == APPROVAL.

 12 18    1.  The public agency responsible for the new construction

 12 19 or renovation of a public facility shall submit a copy of the

 12 20 life cycle cost analysis for review by the commissioner who

 12 21 shall consult with the department office.  If the public

 12 22 agency is also a state agency under section 7D.34, comments by

 12 23 the department office or the commissioner, including any

 12 24 recommendation for changes in the analysis, shall, within

 12 25 thirty days of receipt of the analysis, be forwarded in

 12 26 writing to the public agency.  If either the department office
 12 27 or the commissioner disagrees with any aspects of the life

 12 28 cycle cost analysis, the public agency affected shall timely

 12 29 respond in writing to the commissioner and the department
 12 30 office.  The response shall indicate whether the agency

 12 31 intends to implement the recommendations and, if the agency

 12 32 does not intend to implement them, the public agency shall

 12 33 present its reasons.  The reasons may include, but are not

 12 34 limited to, a description of the purpose of the facility or

 12 35 renovation, preservation of historical architectural features,
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 13  1 architectural and site considerations, and health and safety

 13  2 concerns.

 13  3    2.  Within thirty days of receipt of the response of the

 13  4 public agency affected, the department office, the

 13  5 commissioner, or both, shall notify in writing the public

 13  6 agency affected of the department's office's, the

 13  7 commissioner's, or both's agreement or disagreement with the

 13  8 response.  In the event of a disagreement, the department
 13  9 office, the commissioner, or both, shall at the same time

 13 10 transmit the notification of disagreement with response and

 13 11 related papers to the executive council for resolution

 13 12 pursuant to section 7D.34.  The life cycle cost analysis

 13 13 process, including submittal and approval, and implementation

 13 14 exemption requests pursuant to section 470.8, shall be

 13 15 completed prior to the letting of contracts for the

 13 16 construction or renovation of a facility.

 13 17    Sec. 25.  Section 473.1, Code 2009, is amended to read as

 13 18 follows:

 13 19    473.1  DEFINITIONS.

 13 20    As used in this chapter, unless the context otherwise

 13 21 requires:

 13 22    1.  "Alternative and renewable energy" means the same as in

 13 23 section 469.31.

 13 24    2.  "Commission" means the environmental protection

 13 25 commission of the department of natural resources.

 13 26    3.  "Department" means the department of natural resources

 13 27 created under section 455A.2.
 13 28    4.  3.  "Director" means the director of the department
 13 29 office or a designee.

 13 30    5.  4.  "Energy" or "energy sources" means gasoline, fuel

 13 31 oil, natural gas, propane, coal, special fuels and

 13 32 electricity.

 13 33    5.  "Office" means the office of energy independence

 13 34 established in section 469.2.
 13 35    6.  "Renewable fuel" means the same as in section 469.31.
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 14  1    7.  "Supplier" means any person engaged in the business of

 14  2 selling, importing, storing, or generating energy sources,

 14  3 alternative and renewable energy, or renewable fuel in Iowa.

 14  4    Sec. 26.  Section 473.7, Code 2009, is amended to read as

 14  5 follows:

 14  6    473.7  DUTIES OF THE DEPARTMENT OFFICE.

 14  7    The department office shall:

 14  8    1.  Assist the director of the office of energy

 14  9 independence with preparation of the Iowa energy independence

 14 10 plan as provided in section 469.4.  In addition to assistance

 14 11 requested by the director, the department shall supply Supply
 14 12 and annually update the following information:

 14 13    a.  The historical use and distribution of energy in Iowa.

 14 14    b.  The growth rate of energy consumption in Iowa,

 14 15 including rates of growth for each energy source.

 14 16    c.  A projection of Iowa's energy needs at a minimum

 14 17 through the year 2025.

 14 18    d.  The impact of meeting Iowa's energy needs on the

 14 19 economy of the state, including the impact of energy

 14 20 efficiency and renewable energy on employment and economic

 14 21 development.

 14 22    e.  The impact of meeting Iowa's energy needs on the

 14 23 environment of the state, including the impact of energy

 14 24 production and use on greenhouse gas emissions.

 14 25    f.  An evaluation of renewable energy sources, including

 14 26 the current and future technological potential for such

 14 27 sources.

 14 28    2.  a.  The department office shall collect and analyze

 14 29 data to use in forecasting future energy demand and supply for

 14 30 the state.  A supplier is required to provide information

 14 31 pertaining to the supply, storage, distribution, and sale of

 14 32 energy sources in this state when requested by the department
 14 33 office.  The information shall be of a nature which directly

 14 34 relates to the supply, storage, distribution, and sale of

 14 35 energy sources, and shall not include any records, documents,
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 15  1 books, or other data which relate to the financial position of

 15  2 the supplier.  The department office, prior to requiring any

 15  3 supplier to furnish it with such information, shall make every

 15  4 reasonable effort to determine if such information is

 15  5 available from any other governmental source.  If it finds

 15  6 such information is available, the department office shall not

 15  7 require submission of the information from a supplier.

 15  8 Notwithstanding the provisions of chapter 22, information and

 15  9 reports obtained under this section shall be confidential

 15 10 except when used for statistical purposes without identifying

 15 11 a specific supplier and when release of the information will

 15 12 not give an advantage to competitors and serves a public

 15 13 purpose.  The department office shall use this data to conduct

 15 14 energy forecasts.

 15 15    b.  The department office may subpoena witnesses,

 15 16 administer oaths, and require the production of records,

 15 17 books, and documents for examination in order to obtain

 15 18 information required to be submitted under this section.  In

 15 19 case of failure or refusal on the part of any person to comply

 15 20 with a subpoena issued by the department office, or in case of

 15 21 the refusal of any witness to testify as to any matter

 15 22 regarding which the witness may be interrogated under this

 15 23 chapter, the district court, upon the application of the

 15 24 department office, may order the person to show cause why the

 15 25 person should not be held in contempt for failure to testify

 15 26 or comply with a subpoena, and may order the person to produce

 15 27 the records, books, and documents for examination, and to give

 15 28 testimony.  The courts may punish for contempt as in the case

 15 29 of disobedience to a like subpoena issued by the court, or for

 15 30 refusal to testify.

 15 31    3.  Develop, recommend, and implement with appropriate

 15 32 agencies public and professional education and communication

 15 33 programs in energy efficiency, energy conservation, and

 15 34 conversion to alternative and renewable energy.

 15 35    4.  When necessary to carry out its duties under this
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 16  1 chapter, enter into contracts with state agencies and other

 16  2 qualified contractors.

 16  3    5.  Receive and accept grants made available for programs

 16  4 relating to duties of the department office under this

 16  5 chapter.

 16  6    6.  Promulgate rules necessary to carry out the provisions

 16  7 of this chapter, subject to review in accordance with chapter

 16  8 17A.  Rules promulgated by the governor pursuant to a

 16  9 proclamation issued under the provisions of section 473.8

 16 10 shall not be subject to review or a public hearing as required

 16 11 in chapter 17A; however, agency office rules for

 16 12 implementation of the governor's proclamation are subject to

 16 13 the requirements of chapter 17A.

 16 14    7.  Examine and determine whether additional state

 16 15 regulatory authority is necessary to protect the public

 16 16 interest and to promote the effective development,

 16 17 utilization, and conservation of energy resources.  If the

 16 18 department office finds that additional regulatory authority

 16 19 is necessary, the department office shall submit

 16 20 recommendations to the general assembly concerning the nature

 16 21 and extent of such regulatory authority and which state agency

 16 22 should be assigned such regulatory responsibilities.

 16 23    8.  Develop and assist in the implementation of public

 16 24 education and communications programs in energy development,

 16 25 use and conservation, in cooperation with the department of

 16 26 education, the state university extension services and other

 16 27 public or private agencies and organizations as deemed

 16 28 appropriate by the department office.

 16 29    9.  Develop, in coordination with the office of energy

 16 30 independence, a program to annually give public recognition to

 16 31 innovative methods of energy conservation, energy management,

 16 32 and alternative and renewable energy production.

 16 33    10.  Administer and coordinate, in coordination with the

 16 34 office of energy independence, federal funds for energy

 16 35 conservation, energy management, and alternative and renewable
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 17  1 energy programs.

 17  2    11.  Administer and coordinate the state building energy

 17  3 management program including projects funded through private

 17  4 financing.

 17  5    12.  Provide information from monthly fuel surveys which

 17  6 establish a statistical average of motor fuel prices for

 17  7 various motor fuels provided throughout the state.

 17  8 Additionally, the department office shall provide statewide

 17  9 monthly fuel survey information which establishes a

 17 10 statistical average of motor fuel prices for various motor

 17 11 fuels provided in both metropolitan and rural areas of the

 17 12 state.  The survey results shall be publicized in a monthly

 17 13 press release issued by the department office.

 17 14    13.  Conduct a study on activities related to energy

 17 15 production and use which contribute to global climate change

 17 16 and the depletion of the stratospheric ozone layer.  The study

 17 17 shall identify the types and relative contributions of these

 17 18 activities in Iowa.  The department shall develop a strategy

 17 19 to reduce emissions from activities identified as having an

 17 20 adverse impact on the global climate and the stratospheric

 17 21 ozone layer.  The department shall submit a report containing

 17 22 its findings and recommendations to the governor and general

 17 23 assembly by January 1, 1992.
 17 24    Sec. 27.  Section 473.8, unnumbered paragraph 1, Code 2009,

 17 25 is amended to read as follows:

 17 26    If the department office by resolution determines the

 17 27 health, safety, or welfare of the people of this state is

 17 28 threatened by an actual or impending acute shortage of usable

 17 29 energy, it shall transmit the resolution to the governor

 17 30 together with its recommendation on the declaration of an

 17 31 emergency by the governor and recommended actions, if any, to

 17 32 be undertaken.  Within thirty days of the date of the

 17 33 resolution, the governor may issue a proclamation of emergency

 17 34 which shall be filed with the secretary of state.  The

 17 35 proclamation shall state the facts relied upon and the reasons
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 18  1 for the proclamation.

 18  2    Sec. 28.  Section 473.8, subsection 4, Code 2009, is

 18  3 amended to read as follows:

 18  4    4.  Delegate any administrative authority vested in the

 18  5 governor to the department office or the director.

 18  6    Sec. 29.  Section 473.10, Code 2009, is amended to read as

 18  7 follows:

 18  8    473.10  RESERVE REQUIRED.

 18  9    1.  If the department office or the governor finds that an

 18 10 impending or actual shortage or distribution imbalance of

 18 11 liquid fossil fuels may cause hardship or pose a threat to the

 18 12 health and economic well=being of the people of the state or a

 18 13 significant segment of the state's population, the department
 18 14 office or the governor may authorize the director to operate a

 18 15 liquid fossil fuel set=aside program as provided in subsection

 18 16 2.

 18 17    2.  Upon authorization by the department office or the

 18 18 governor the director may require a prime supplier to reserve

 18 19 a specified fraction of the prime supplier's projected total

 18 20 monthly release of liquid fossil fuel in Iowa.  The director

 18 21 may release any or all of the fuel required to be reserved by

 18 22 a prime supplier to end=users or to distributors for release

 18 23 through normal retail distribution channels to retail

 18 24 customers.  However, the specified fraction required to be

 18 25 reserved shall not exceed three percent for propane, aviation

 18 26 fuel and residual oil, and five percent for motor gasoline,

 18 27 heating oil, and diesel oil.

 18 28    3.  The department office shall periodically review and may

 18 29 terminate the operation of a set=aside program authorized by

 18 30 the department office under subsection 1 when the department
 18 31 office finds that the conditions that prompted the

 18 32 authorization no longer exist.  The governor shall

 18 33 periodically review and may terminate the operation of a

 18 34 set=aside program authorized by the governor under subsection

 18 35 1 when the governor finds that the conditions that prompted
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 19  1 the authorization no longer exist.

 19  2    4.  The director shall adopt rules to implement this

 19  3 section.

 19  4    Sec. 30.  Section 473.15, Code 2009, is amended to read as

 19  5 follows:

 19  6    473.15  ANNUAL REPORT.

 19  7    The department office shall complete an annual report to

 19  8 assess the progress of state agencies in implementing energy

 19  9 management improvements, alternative and renewable energy

 19 10 systems, and life cycle cost analyses under chapter 470, and

 19 11 on the use of renewable fuels.  The department office shall

 19 12 work with state agencies and with any entity, agency, or

 19 13 organization with which they are associated or involved in

 19 14 such implementation, to use available information to minimize

 19 15 the cost of preparing the report.  The department office shall

 19 16 also provide an assessment of the economic and environmental

 19 17 impact of the progress made by state agencies related to

 19 18 energy management and alternative and renewable energy, along

 19 19 with recommendations on technological opportunities and

 19 20 policies necessary for continued improvement in these areas.

 19 21    Sec. 31.  Section 473.19, Code 2009, is amended to read as

 19 22 follows:

 19 23    473.19  ENERGY BANK BUILDING ENERGY MANAGEMENT PROGRAM.

 19 24    1.  The building energy bank management program is

 19 25 established by the department office.  The building energy

 19 26 bank management program consists of the following forms of

 19 27 assistance for the state, state agencies, political

 19 28 subdivisions of the state, school districts, area education

 19 29 agencies, community colleges, and nonprofit organizations:

 19 30    a.  Promoting program availability.

 19 31    b.  Developing or identifying guidelines and model energy

 19 32 techniques for the completion of energy analyses for state

 19 33 agencies, political subdivisions of the state, school

 19 34 districts, area education agencies, community colleges, and

 19 35 nonprofit organizations.
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 20  1    c.  Providing technical assistance for conducting or

 20  2 evaluating energy analyses for state agencies, political

 20  3 subdivisions of the state, school districts, area education

 20  4 agencies, community colleges, and nonprofit organizations.

 20  5    d.  Providing or facilitating loans, leases, and other

 20  6 methods of alternative financing under the energy loan program

 20  7 for the state, state agencies, political subdivisions of the

 20  8 state, school districts, area education agencies, community

 20  9 colleges, and nonprofit organizations to implement energy

 20 10 management improvements or energy analyses.

 20 11    e.  Providing assistance for obtaining insurance on the

 20 12 energy savings expected to be realized from the implementation

 20 13 of energy management improvements.

 20 14    f.  Facilitating self=liquidating financing for the state,

 20 15 state agencies, political subdivisions of the state, school

 20 16 districts, area education agencies, community colleges, and

 20 17 nonprofit organizations pursuant to section 473.20A.

 20 18    g.  Assisting the treasurer of state with financing

 20 19 agreements entered into by the treasurer of state on behalf of

 20 20 state agencies to finance energy management improvements

 20 21 pursuant to section 12.28.

 20 22    2.  For the purpose of this section, section 473.20, and

 20 23 section 473.20A, "energy management improvement" means

 20 24 construction, rehabilitation, acquisition, or modification of

 20 25 an installation in a facility or vehicle which is intended to

 20 26 reduce energy consumption, or energy costs, or both, or allow

 20 27 the use of alternative and renewable energy.  "Energy

 20 28 management improvement" may include control and measurement

 20 29 devices.  "Nonprofit organization" means an organization

 20 30 exempt from federal income taxation under section 501(c)(3) of

 20 31 the Internal Revenue Code.

 20 32    3.  The department office shall submit a report by January

 20 33 1 annually to the governor and the general assembly detailing

 20 34 services provided and assistance rendered pursuant to the

 20 35 building energy bank management program and pursuant to
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 21  1 sections 473.20 and 473.20A, and receipts and disbursements in

 21  2 relation to the building energy bank management fund created

 21  3 in section 473.19A.

 21  4    4.  Moneys awarded or allocated to the state, its citizens,

 21  5 or its political subdivisions as a result of the federal court

 21  6 decisions and United States department of energy settlements

 21  7 resulting from alleged violations of federal petroleum pricing

 21  8 regulations attributable to or contained within the Stripper

 21  9 Well fund shall be allocated to and remain under the control

 21 10 of the department office for utilization for energy

 21 11 program=related staff support purposes.

 21 12    Sec. 32.  Section 473.19A, Code 2009, is amended to read as

 21 13 follows:

 21 14    473.19A  BUILDING ENERGY BANK MANAGEMENT FUND.

 21 15    1.  The building energy bank management fund is created

 21 16 within the state treasury under the control of the department,

 21 17 in collaboration with the office of energy independence

 21 18 established in section 469.2 office.  The fund shall be used

 21 19 for the operational expenses and administrative costs incurred

 21 20 by the department office in facilitating and administering the

 21 21 building energy bank management program established in section

 21 22 473.19.

 21 23    2.  The building energy bank management fund shall consist

 21 24 of amounts deposited into the fund or allocated from the

 21 25 following sources:

 21 26    a.  Any moneys awarded or allocated to the state, its

 21 27 citizens, or its political subdivisions as a result of the

 21 28 federal court decisions and United States department of energy

 21 29 settlements resulting from alleged violations of federal

 21 30 petroleum pricing regulations attributable to or contained

 21 31 within the Exxon fund.  Amounts remaining in the oil

 21 32 overcharge account established in section 455E.11, subsection

 21 33 2, paragraph "e", Code 2007, and the energy conservation trust

 21 34 established in section 473.11, Code 2007, as of June 30, 2008,

 21 35 shall be deposited into the building energy bank management
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 22  1 fund pursuant to this paragraph, notwithstanding section 8.60,

 22  2 subsection 15, Code 2007.

 22  3    b.  (1)  Moneys received in the form of fees imposed upon

 22  4 the state, state agencies, political subdivisions of the

 22  5 state, school districts, area education agencies, community

 22  6 colleges, and nonprofit organizations for services performed

 22  7 or assistance rendered pursuant to the building energy bank
 22  8 management program.  Fees imposed pursuant to this paragraph

 22  9 shall be established by the department office in an amount

 22 10 corresponding to the operational expenses or administrative

 22 11 costs incurred by the department office in performing services

 22 12 or providing assistance authorized pursuant to the building
 22 13 energy bank management program, as follows:

 22 14    (a)  For a building of up to twenty=five thousand square

 22 15 feet, two thousand five hundred dollars.

 22 16    (b)  For a building in excess of twenty=five thousand

 22 17 square feet, an additional eight cents per square foot.

 22 18    (c)  A building that houses more energy intensive functions

 22 19 may be subject to a higher fee than the fees specified in

 22 20 subparagraphs (a) and (b) as determined by the department
 22 21 office.

 22 22    (2)  Any fees imposed shall be retained by the department
 22 23 office and are appropriated to the department office for

 22 24 purposes of providing services or assistance under the

 22 25 program.

 22 26    c.  Moneys appropriated by the general assembly and any

 22 27 other moneys, including grants and gifts from government and

 22 28 nonprofit organizations, available to and obtained or accepted

 22 29 by the department office for placement in the fund.

 22 30    d.  Moneys contained in the intermodal revolving loan fund

 22 31 administered by the department of transportation for the

 22 32 fiscal year beginning July 1, 2019, and succeeding fiscal

 22 33 years.

 22 34    e.  Moneys in the fund are not subject to section 8.33.

 22 35 Notwithstanding section 12C.7, interest or earnings on moneys
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 23  1 in the fund shall be credited to the fund.

 23  2    3.  The building energy bank management fund shall be

 23  3 limited to a maximum of one million dollars.  Amounts in

 23  4 excess of this maximum limitation shall be transferred to and

 23  5 deposited in the rebuild Iowa infrastructure fund created in

 23  6 section 8.57, subsection 6.

 23  7    Sec. 33.  Section 473.20, Code 2009, is amended to read as

 23  8 follows:

 23  9    473.20  ENERGY LOAN PROGRAM.

 23 10    1.  An energy loan program is established and shall be

 23 11 administered by the department office.

 23 12    2.  The department office may facilitate the loan process

 23 13 for political subdivisions of the state, school districts,

 23 14 area education agencies, community colleges, and nonprofit

 23 15 organizations for implementation of energy management

 23 16 improvements identified in an energy analysis.  Loans shall be

 23 17 facilitated for all cost=effective energy management

 23 18 improvements.  For political subdivisions of the state, school

 23 19 districts, area education agencies, community colleges, and

 23 20 nonprofit organizations to receive loan assistance under the

 23 21 program, the department office shall require completion of an

 23 22 energy management plan including an energy analysis.  The

 23 23 department office shall approve loans facilitated under this

 23 24 section.

 23 25    3.  a.  Cities and counties shall repay the loans from

 23 26 moneys in their debt service funds.  Area education agencies

 23 27 shall repay the loans from any moneys available to them.

 23 28    b.  School districts and community colleges may enter into

 23 29 financing arrangements with the department office or its duly

 23 30 authorized agents or representatives obligating the school

 23 31 district or community college to make payments on the loans

 23 32 beyond the current budget year of the school district or

 23 33 community college.  Chapter 75 shall not be applicable.

 23 34 School districts shall repay the loans from moneys in either

 23 35 their general fund or debt service fund.  Community colleges
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 24  1 shall repay the loans from their general fund.  Other entities

 24  2 receiving loans under this section shall repay the loans from

 24  3 any moneys available to them.

 24  4    4.  For the purpose of this section, "loans" means loans,

 24  5 leases, or alternative financing arrangements.

 24  6    5.  Political subdivisions of the state, school districts,

 24  7 area education agencies, and community colleges shall design

 24  8 and construct the most energy cost=effective facilities

 24  9 feasible and may use financing facilitated by the department
 24 10 office to cover the incremental costs above minimum building

 24 11 code energy efficiency standards of purchasing

 24 12 energy=efficient devices and materials unless other lower cost

 24 13 financing is available.  As used in this section, "facility"

 24 14 means a structure that is heated or cooled by a mechanical or

 24 15 electrical system, or any system of physical operation that

 24 16 consumes energy to carry out a process.

 24 17    6.  The department office shall not require the state,

 24 18 state agencies, political subdivisions of the state, school

 24 19 districts, area education agencies, and community colleges to

 24 20 implement a specific energy management improvement identified

 24 21 in an energy analysis if the entity which prepared the

 24 22 analysis demonstrates to the department office that the

 24 23 facility which is the subject of the energy management

 24 24 improvement is unlikely to be used or operated for the full

 24 25 period of the expected savings payback of all costs associated

 24 26 with implementing the energy management improvement, including

 24 27 without limitation, any fees or charges of the department
 24 28 office, engineering firms, financial advisors, attorneys, and

 24 29 other third parties, and all financing costs including

 24 30 interest, if financed.

 24 31    Sec. 34.  Section 473.20A, subsection 1, Code 2009, is

 24 32 amended to read as follows:

 24 33    1.  a.  The department of natural resources office may

 24 34 facilitate financing agreements that may be entered into with

 24 35 political subdivisions of the state, school districts, area
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 25  1 education agencies, community colleges, or nonprofit

 25  2 organizations to finance the costs of energy management

 25  3 improvements on a self=liquidating basis.  The provisions of

 25  4 section 473.20 defining eligible energy management

 25  5 improvements apply to financings under this section.

 25  6    b.  The financing agreement may contain provisions,

 25  7 including interest, term, and obligations to make payments on

 25  8 the financing agreement beyond the current budget year, as may

 25  9 be acceptable to political subdivisions of the state, school

 25 10 districts, area education agencies, community colleges, or

 25 11 nonprofit organizations.

 25 12    c.  The department office shall assist the treasurer of

 25 13 state with financing agreements entered into by the treasurer

 25 14 of state on behalf of state agencies pursuant to section 12.28

 25 15 to finance energy management improvements being implemented by

 25 16 state agencies.

 25 17    Sec. 35.  Section 473.41, Code 2009, is amended to read as

 25 18 follows:

 25 19    473.41  ENERGY CITY DESIGNATION PROGRAM.

 25 20    1.  The department office shall establish an energy city

 25 21 designation program, with the objective of encouraging cities

 25 22 to develop and implement innovative energy efficiency

 25 23 programs.  To qualify for designation as an energy city, a

 25 24 city shall submit an application on forms prescribed by the

 25 25 department office by rule, indicating the following:

 25 26    a.  Submission of community=based plans for energy

 25 27 reduction projects, energy=efficient building construction and

 25 28 rehabilitation, and alternative or renewable energy

 25 29 production.

 25 30    b.  Efforts to secure local funding for community=based

 25 31 plans, and documentation of any state or federal grant or loan

 25 32 funding being pursued in connection therewith.

 25 33    c.  Involvement of local schools, civic organizations,

 25 34 chambers of commerce, and private groups in a community=based

 25 35 plan.
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 26  1    d.  Existing or proposed ordinances encouraging energy

 26  2 efficiency and conservation, recycling efforts, and

 26  3 energy=efficient building code provisions and enforcement.

 26  4    e.  Organization of an energy day observance and

 26  5 proclamation with a commemorating event and awards ceremony

 26  6 for leading energy=efficient community businesses, groups,

 26  7 schools, or individuals.

 26  8    2.  The department office shall establish by rule criteria

 26  9 for awarding energy city designations.  If more than one

 26 10 designation is awarded annually, the criteria shall include a

 26 11 requirement that the department office award the designations

 26 12 to cities of varying populations.  Rules shall also be

 26 13 established identifying and publicizing state grant and loan

 26 14 programs relating to energy efficiency, and the development of

 26 15 a procedure whereby the department office shall coordinate

 26 16 with other state agencies preferences given in the awarding of

 26 17 grants or making of loans to energy city designated

 26 18 applicants.

 26 19    Sec. 36.  Section 476.6, subsection 16, paragraph b, Code

 26 20 2009, is amended to read as follows:

 26 21    b.  A gas and electric utility required to be

 26 22 rate=regulated under this chapter shall assess potential

 26 23 energy and capacity savings available from actual and

 26 24 projected customer usage by applying commercially available

 26 25 technology and improved operating practices to energy=using

 26 26 equipment and buildings.  The utility shall submit the

 26 27 assessment to the board.  Upon receipt of the assessment, the

 26 28 board shall consult with the department of natural resources
 26 29 office of energy independence to develop specific capacity and

 26 30 energy savings performance standards for each utility.  The

 26 31 utility shall submit an energy efficiency plan which shall

 26 32 include economically achievable programs designed to attain

 26 33 these energy and capacity performance standards.  The board

 26 34 shall periodically report the energy efficiency results

 26 35 including energy savings of each utility to the general
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 27  1 assembly.

 27  2    Sec. 37.  Section 476.63, Code 2009, is amended to read as

 27  3 follows:

 27  4    476.63  ENERGY EFFICIENCY PROGRAMS.

 27  5    The division shall consult with the department of natural

 27  6 resources office of energy independence in the development and

 27  7 implementation of public utility energy efficiency programs.

 27  8    Sec. 38.  Section 564A.9, Code 2009, is amended to read as

 27  9 follows:

 27 10    564A.9  ASSISTANCE TO LOCAL GOVERNMENT BODIES AND THE

 27 11 PUBLIC.

 27 12    The department of natural resources office of energy

 27 13 independence shall make available information and guidelines

 27 14 to assist local government bodies and the public to understand

 27 15 and use the provisions of this chapter.  The information and

 27 16 guidelines shall include an application form for a solar

 27 17 access easement, instructions and aids for preparing and

 27 18 recording solar access easements and model ordinances that

 27 19 promote reasonable access to solar energy.

 27 20    Sec. 39.  Section 473.13A, Code 2009, is repealed.

 27 21    Sec. 40.  TRANSITION PROVISIONS == RULEMAKING.

 27 22    1.  Any moneys retained in any account or fund under the

 27 23 control of the department of natural resources relative to the

 27 24 provisions of this Act shall be transferred to a comparable

 27 25 fund or account under the control of the office of energy

 27 26 independence for such purposes.

 27 27    2.  Any license, permit, or contract issued or entered into

 27 28 by the department of natural resources relative to the

 27 29 provisions of this Act in effect on the effective date of this

 27 30 Act shall continue in full force and effect pending transfer

 27 31 of such licenses, permits, or contracts to the office of

 27 32 energy independence.

 27 33    3.  Not later than August 1, 2009, the office of energy

 27 34 independence shall adopt administrative rules previously

 27 35 adopted by the department of natural resources relative to the
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 28  1 provisions of this Act in existence on the effective date of

 28  2 this Act by emergency rulemaking pursuant to section 17A.4,

 28  3 subsection 3, and section 17A.5, subsection 2, paragraph "b".

 28  4 The rules shall become effective immediately upon filing or on

 28  5 a later effective date specified in the rules.  Any rules

 28  6 adopted in accordance with the provisions of this section

 28  7 shall also be published as a notice of intended action as

 28  8 provided in section 17A.4.  Any rule, regulation, form, order,

 28  9 or directive promulgated by the department relative to the

 28 10 provisions of this Act in effect on the effective date of this

 28 11 Act shall continue in full force and effect until such

 28 12 emergency rules are adopted.

 28 13    4.  The provisions of section 469.10, subsection 2,

 28 14 relating to utilization by the director of the office of

 28 15 energy independence of any funds received from any source

 28 16 other than the state general fund to employ personnel

 28 17 necessary to administer any program assigned to the office or

 28 18 to another state agency, shall be applicable to the transfer

 28 19 from the department of natural resources to the office of

 28 20 energy independence of individuals currently employed by the

 28 21 department in capacities relating to the programs or

 28 22 provisions transferred from the department to the office

 28 23 pursuant to this Act.

 28 24                           EXPLANATION

 28 25    This bill transfers authority over specified energy=related

 28 26 measures and programs from the department of natural resources

 28 27 to the office of energy independence.  References to the

 28 28 "department" are changed to the "office" throughout Code

 28 29 chapter 470 relating to life cycle cost analyses of public

 28 30 facilities, and Code chapter 473, which contains provisions

 28 31 relating to the development of policies and programs that

 28 32 promote energy efficiency, alternative and renewable energy,

 28 33 and energy management improvement financing.  Similar

 28 34 reference changes are made with regard to approving

 28 35 engineering firms for performance of comprehensive engineering
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 29  1 analyses done on a building in which a state agency seeks to

 29  2 improve energy efficiency pursuant to Code section 7D.34,

 29  3 developing standards and methods to evaluate design

 29  4 development and construction documents based on life cycle

 29  5 cost factors in relation to design proposals submitted

 29  6 pursuant to Code section 72.5, and coordinating with other

 29  7 state agencies regarding implementation of the office of

 29  8 renewable fuels and coproducts pursuant to Code section

 29  9 159A.3, serving on the renewable fuels and coproducts advisory

 29 10 committee, and assisting in providing technical assistance to

 29 11 new or existing renewable fuel production facilities.

 29 12 Additional transfers of authority include awarding

 29 13 demonstration grants for alternative fuels research pursuant

 29 14 to Code section 214A.19, appointing a representative to serve

 29 15 on the Iowa energy center advisory council established in Code

 29 16 section 266.39C, making available energy efficiency=related

 29 17 continuing education courses pursuant to Code section 272C.2,

 29 18 receiving results relating to energy audits from school

 29 19 districts and perform related functions pursuant to Code

 29 20 section 279.44, determining whether special hardship criteria

 29 21 has been demonstrated regarding franchise alternative fuel

 29 22 purchases pursuant to Code section 323A.2, and providing

 29 23 assistance to local government bodies and the public regarding

 29 24 access to solar energy pursuant to Code section 564A.9.

 29 25 Conforming changes are made in Code chapter 469 regarding the

 29 26 transfer of authority.

 29 27    Additionally, the bill provides that, notwithstanding any

 29 28 other limitation, the director may use funds received from any

 29 29 source other than the state general fund to employ personnel

 29 30 necessary to administer any program assigned to the office or

 29 31 to another state agency, including employing employees

 29 32 transferred from the department in positions relating to the

 29 33 authority transferred under the bill.

 29 34    The bill repeals Code section 473.13A, which contained

 29 35 outdated terminology and outdated provisions regarding
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 30  1 financing for energy measures provided directly by the

 30  2 department.  The bill also changes the names of the energy

 30  3 bank program and the energy bank fund to building energy

 30  4 management program and building energy management fund,

 30  5 respectively.

 30  6    The bill contains transition provisions regarding the

 30  7 transfer of moneys retained in an account or fund under the

 30  8 control of the department to a comparable fund or account of

 30  9 the office, regarding the continuation of any license, permit,

 30 10 or contract issued or entered into by the department of

 30 11 natural resources pending transfer and assignment to the

 30 12 office; and regarding the continuation of any rule,

 30 13 regulation, form, order, or directive promulgated by the

 30 14 department relative to the provisions of the bill until

 30 15 emergency rules are promulgated by the department.

 30 16 LSB 1302DP 83

 30 17 rn/nh/14.2
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                                      A BILL FOR
  1 An Act relating to disaster recovery for businesses through the

  2    loan and guarantee program and other activities by the

  3    department of economic development and providing an effective

  4    date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1844HC 83

  7 tm/nh/8
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  1  1    Section 1.  Section 15.108, subsection 9, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  g.  By thirty days after the effective date

  1  4 of this Act, establish, maintain, and market an internet

  1  5 website for purposes of providing information regarding

  1  6 federal, state, or other financial resources for Iowa

  1  7 businesses.  The internet website shall use a different domain

  1  8 name than the domain name used by the department for other

  1  9 departmental information dissemination.

  1 10    Sec. 2.  Section 15E.222, subsection 1, paragraphs a and c,

  1 11 Code 2009, are amended to read as follows:

  1 12    a.  That in the midst of weak economic climates and during

  1 13 recovery periods following natural disasters, small and

  1 14 medium=sized businesses, in general, and certain targeted

  1 15 industry businesses, businesses affected by disaster, and

  1 16 other qualified businesses, in particular, have a particularly

  1 17 high need for capital and financing and may not qualify for

  1 18 conventional financing.

  1 19    c.  That, to enhance competitiveness and foster economic

  1 20 development, this state must focus on growth in certain

  1 21 specific targeted industry businesses and other qualified

  1 22 businesses, especially during a time of war in the midst of

  1 23 weak economic climates and during recovery periods following

  1 24 natural disasters.

  1 25    Sec. 3.  Section 15E.222, subsection 2, paragraphs a and b,

  1 26 Code 2009, are amended to read as follows:

  1 27    a.  To create incentives and assistance to increase the

  1 28 flow of private capital to targeted industry businesses,

  1 29 businesses affected by disaster, and other qualified

  1 30 businesses.

  1 31    b.  To promote industrial modernization and technology

  1 32 adoption, particularly with respect to investment that

  1 33 promotes environmental sustainability.

  1 34    Sec. 4.  Section 15E.222, subsection 2, Code 2009, is

  1 35 amended by adding the following new paragraphs:
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  2  1    NEW PARAGRAPH.  e.  To promote the stabilization and growth

  2  2 of Iowa's economy.

  2  3    NEW PARAGRAPH.  f.  To assist in the rebuilding of and

  2  4 fostering economic growth in communities affected by natural

  2  5 disasters.

  2  6    Sec. 5.  Section 15E.223, subsection 3, Code 2009, is

  2  7 amended to read as follows:

  2  8    3.  a.  "Qualified business" means an any of the following:
  2  9    (1)  An existing or proposed business entity with an annual

  2 10 average number of employees not exceeding two hundred

  2 11 employees.

  2 12    (2)  A business located in an area declared a disaster area

  2 13 by the president of the United States.
  2 14    (3)  A business filling a critical need as determined by a

  2 15 resolution of a city council provided the critical need is in

  2 16 conformance with the comprehensive plan of the city and the

  2 17 business is located in the city.  For purposes of this

  2 18 subparagraph, "located in the city" means a business located

  2 19 within two miles of the city limits or within the city limits.
  2 20    b.  "Qualified business" does not include businesses

  2 21 engaged primarily in retail sales, real estate, or the

  2 22 provision of health care or other professional services.

  2 23    c.  "Qualified business" includes professional services

  2 24 businesses that provide services to targeted industry

  2 25 businesses or other entities.

  2 26    Sec. 6.  Section 15E.224, subsection 1, Code 2009, is

  2 27 amended to read as follows:

  2 28    1.  The department shall establish and administer a loan

  2 29 and credit guarantee program.  The department, pursuant to

  2 30 agreements with financial institutions, shall provide loan and

  2 31 credit guarantees, or other forms of credit guarantees for

  2 32 qualified businesses and targeted industry businesses for

  2 33 eligible project costs.  The department may invest up to ten

  2 34 percent of the assets of the loan and credit guarantee fund,

  2 35 or five hundred thousand dollars, whichever is greater, to
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  3  1 provide loan and credit guarantees or other forms of credit

  3  2 guarantees for eligible project costs to microenterprises

  3  3 located in a municipality with a population under fifty

  3  4 thousand that is not contiguous to a municipality with a

  3  5 population of fifty thousand or more.  For purposes of this

  3  6 division, "microenterprise" means a business providing

  3  7 services with five or fewer full=time equivalent employee

  3  8 positions.  A loan or credit guarantee provided under the

  3  9 program may stand alone or may be used in conjunction with or

  3 10 to enhance other loans or credit guarantees offered by

  3 11 private, state, or federal entities.  The department may

  3 12 purchase insurance to cover defaulted loans meeting the

  3 13 requirements of the program.  However, the department shall

  3 14 not in any manner directly or indirectly pledge the credit of

  3 15 the state.  Eligible project costs include expenditures for

  3 16 productive equipment and machinery, working capital for

  3 17 operations and export transactions, research and development,

  3 18 marketing, improvements that increase the energy efficiency or

  3 19 sustainability of a business, and such other costs as the

  3 20 department may so designate.  Eligible project costs include

  3 21 improvements and repairs to property, including real property,

  3 22 of a qualified business.
  3 23    Sec. 7.  Section 15E.224, subsection 6, Code 2009, is

  3 24 amended by adding the following new paragraph:

  3 25    NEW PARAGRAPH.   e.  That the loan or credit guarantee does

  3 26 not invoke or pledge the credit of the state and that any

  3 27 claim made pursuant to the loan or credit guarantee shall be

  3 28 limited to the terms and amount of the loan or credit

  3 29 guarantee and to the loan and credit guarantee fund.

  3 30    Sec. 8.  EFFECTIVE DATE.  This Act, being deemed of

  3 31 immediate importance, takes effect upon enactment.

  3 32                           EXPLANATION

  3 33    This bill relates to disaster recovery for businesses.

  3 34    The bill requires the department of economic development to

  3 35 establish, maintain, and market an internet website for
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  4  1 purposes of providing information regarding federal, state,

  4  2 and other financial resources for Iowa businesses.

  4  3    The bill expands the definition of "qualified business"

  4  4 under the loan and credit guarantee program to include a

  4  5 business located in an area declared a disaster area by the

  4  6 president of the United States and a business filling a

  4  7 critical need as determined by a city council provided the

  4  8 critical need is in conformance with the comprehensive plan of

  4  9 the city and the business is located in the city.

  4 10    The bill provides that eligible costs under the loan and

  4 11 credit guarantee program include costs for improvements that

  4 12 increase energy efficiency or sustainability of a business and

  4 13 costs for improvements and repairs to property, including real

  4 14 property, of a qualified business.

  4 15    The bill takes effect upon enactment.

  4 16 LSB 1844HC 83

  4 17 tm/nh/8
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     1  1    Amend Senate File 207 as follows:

     1  2 #1.  Page 2, by striking lines 1 through 10 and

     1  3 inserting the following:  <projects on terms the

     1  4 authority determines.  For purposes of this section,

     1  5 projects shall may include but are not limited to any

     1  6 of the following:

     1  7    1.  The acquisition of agricultural land and

     1  8 improvements and depreciable agricultural property by

     1  9 beginning farmers for the implementation of permanent

     1 10 soil and water conservation practices and the

     1 11 acquisition of conservation farm equipment, or any

     1 12 other purpose for which loans may be made by the Iowa

     1 13 agricultural development authority pursuant to chapter

     1 14 175.

     1 15    2.  A project defined in section 419.1, subsection

     1 16 12, for which bonds or notes may be issued by a city

     1 17 or a county.>
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Senate File 278 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 1249)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to acceptance and recognition of the national

  2    criminal history record check required of applicants for

  3    certain real estate licenses.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2300SV 83

  6 jp/nh/5

Senate File 278 - Introduced continued
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  1  1    Section 1.  Section 543B.15, subsection 10, Code 2009, is

  1  2 amended to read as follows:

  1  3    10.  a.  An applicant for an initial real estate broker's

  1  4 or salesperson's license shall be subject to a national

  1  5 criminal history check through the federal bureau of

  1  6 investigation.  The commission shall request the criminal

  1  7 history check and shall provide the applicant's fingerprints

  1  8 to the department of public safety for submission through the

  1  9 state criminal history repository to the federal bureau of

  1 10 investigation.  The applicant shall authorize release of the

  1 11 results of the criminal history check to the real estate

  1 12 commission.  The applicant shall pay the actual cost of the

  1 13 fingerprinting and criminal history check, if any.

  1 14    b.  In lieu of a criminal history check requested by the

  1 15 applicant in accordance with paragraph "a", the real estate

  1 16 commission shall accept and recognize a national criminal

  1 17 history check through the federal bureau of investigation that

  1 18 was conducted on the applicant through another government

  1 19 agency in this state, another state, or the federal

  1 20 government.
  1 21    c.  Unless the criminal history check under paragraph "a"

  1 22 or "b" was completed within the two hundred ten calendar days

  1 23 prior to the date the license application is received by the

  1 24 real estate commission, the commission shall reject and return

  1 25 the application to the applicant.  The commission shall

  1 26 process the application but hold delivery of the license until

  1 27 the background check is complete.  The results of a criminal

  1 28 history check conducted pursuant to this subsection shall not

  1 29 be considered a public record under chapter 22.

  1 30                           EXPLANATION

  1 31    This bill relates to acceptance of the national criminal

  1 32 history record check required of applicants for an initial

  1 33 real estate broker's or salesperson's license under Code

  1 34 section 543B.15.

  1 35    Current law requires a fingerprint=based check through the
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  2  1 federal bureau of investigation.  The bill provides that if

  2  2 such a check has been performed on the applicant through

  2  3 another government agency in this state, another state, or the

  2  4 federal government, the real estate commission is required to

  2  5 accept and recognize the check.  The requirement under current

  2  6 law for the criminal history check to have been completed

  2  7 within the 210 calendar days preceding receipt of the license

  2  8 application remains applicable to the criminal history

  2  9 conducted through another government agency.

  2 10 LSB 2300SV 83

  2 11 jp/nh/5
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Senate File 279 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 1250)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of an abbreviated electric

  2    transmission franchise process, and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2355SV 83

  6 rn/nh/5

Senate File 279 - Introduced continued
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  1  1    Section 1.  Section 478.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  Notwithstanding any other provision of

  1  4 this chapter, if an existing transmission line, wire, or cable

  1  5 is operating at thirty=four and one=half kilovolts, it may be

  1  6 franchised, rebuilt, and upgraded to be capable of operation

  1  7 at sixty=nine kilovolts using an abbreviated franchise process

  1  8 if the upgraded line will meet required safety standards, will

  1  9 be on substantially the same right=of=way, and will have

  1 10 substantially the same effect on the underlying properties.

  1 11 The abbreviated franchise process shall not require published

  1 12 notice or a public informational meeting.  The board may adopt

  1 13 rules defining relevant terms, setting forth the steps of the

  1 14 abbreviated process, and specifying the requirements for the

  1 15 petition.  The franchise may be granted if the board finds the

  1 16 upgraded line is necessary to serve a public use and

  1 17 represents a reasonable relationship to an overall plan of

  1 18 transmitting electricity in the public interest.  The

  1 19 franchise shall not become effective until the petitioner has

  1 20 paid, or agreed to pay, all costs and expenses of the

  1 21 franchise proceeding specified in section 478.4.

  1 22    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 23 immediate importance, takes effect upon enactment.

  1 24                           EXPLANATION

  1 25    This bill establishes an expedited or abbreviated electric

  1 26 transmission franchise approval process under specified

  1 27 circumstances.

  1 28    The bill provides that if an existing transmission line,

  1 29 wire, or cable is operating at 34.5 kilovolts, it may be

  1 30 franchised, rebuilt, and upgraded to 69 kilovolts using a

  1 31 franchise process which eliminates public notice and public

  1 32 informational meeting requirements otherwise applicable under

  1 33 Code chapter 478.  Utilization of the expedited process is

  1 34 conditioned upon the upgraded line meeting required safety

  1 35 standards, being on substantially the same right=of=way, and
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  2  1 having substantially the same effect on the underlying

  2  2 properties.  The bill authorizes the utilities board of the

  2  3 utilities division of the department of commerce to adopt

  2  4 rules defining relevant terms, setting forth the steps of the

  2  5 abbreviated process, and specifying the requirements for the

  2  6 petition for franchise.  The bill provides that the franchise

  2  7 may be granted if the board finds the upgraded line is

  2  8 necessary to serve a public use and represents a reasonable

  2  9 relationship to an overall plan of transmitting electricity in

  2 10 the public interest, and that it will not become effective

  2 11 until the petitioner has paid, or agreed to pay, all costs and

  2 12 expenses of the franchise proceeding.

  2 13    The bill takes effect upon enactment.

  2 14 LSB 2355SV 83

  2 15 rn/nh/5
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Senate File 280 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON REBUILD IOWA

                                       (SUCCESSOR TO SSB 1099)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to disaster emergency assistance immunity.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1879SV 83

  4 tm/rj/8

Senate File 280 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  613.17A  VOLUNTEER DISASTER

  1  2 EMERGENCY ASSISTANCE IMMUNITY.

  1  3    During a disaster as defined in section 29C.2 or in the

  1  4 period immediately following a disaster for which the governor

  1  5 has issued a proclamation of disaster emergency pursuant to

  1  6 section 29C.6, a person who in good faith renders emergency

  1  7 assistance without compensation shall not be liable for any

  1  8 civil damages for acts or omissions occurring during the

  1  9 rendering of the emergency assistance at the place of the

  1 10 disaster emergency unless such acts or omissions constitute

  1 11 recklessness.

  1 12                           EXPLANATION

  1 13    This bill relates to disaster emergency assistance

  1 14 immunity.

  1 15    The bill provides that, during a disaster or in the period

  1 16 immediately following a disaster for which the governor has

  1 17 issued a proclamation of disaster emergency, a person who in

  1 18 good faith renders emergency assistance without compensation

  1 19 shall not be liable for any civil damages for acts or

  1 20 omissions occurring during the rendering of the emergency

  1 21 assistance at the place of the disaster emergency unless such

  1 22 acts or omissions constitute recklessness.

  1 23 LSB 1879SV 83

  1 24 tm/rj/8
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Senate File 281 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON VETERANS AFFAIRS

                                       (SUCCESSOR TO SF 189)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to require the department of veterans affairs to conduct a

  2    study concerning the restoration and maintenance of the medal

  3    of honor memorial for the state of Iowa.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2270SV 83

  6 jr/sc/24

Senate File 281 - Introduced continued
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  1  1    Section 1.  IOWA MEDAL OF HONOR MEMORIAL STUDY.  The Iowa

  1  2 department of veterans affairs shall conduct a study regarding

  1  3 the cost of providing funds for the restoration and

  1  4 maintenance of the medal of honor memorial for the state of

  1  5 Iowa, located at the freedoms foundation medal of honor grove

  1  6 in Valley Forge, Pennsylvania.  The purpose of the study shall

  1  7 be to provide the general assembly with recommendations

  1  8 regarding the feasibility of providing funding for the

  1  9 restoration of the memorial and an estimate of the costs

  1 10 involved in the restoration and ongoing maintenance of the

  1 11 memorial.

  1 12    Sec. 2.  The department shall submit a report to the

  1 13 general assembly on or before January 15, 2010, regarding the

  1 14 department's findings and recommendations.

  1 15                           EXPLANATION

  1 16    This bill requires the Iowa department of veterans affairs

  1 17 to conduct a study concerning the restoration and maintenance

  1 18 of the medal of honor memorial for the state of Iowa and to

  1 19 report to the general assembly by January 15, 2010.

  1 20 LSB 2270SV 83

  1 21 jr/sc/24
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Senate File 282 - Introduced
                                        SENATE FILE       
                                        BY  COMMITTEE ON STATE

                                            GOVERNMENT

                                        (SUCCESSOR TO SSB 1231)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public records and open meetings, including

  2    the creation of the public records, open meetings, and privacy

  3    advisory committee, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2139SV 83

  6 rh/rj/14

Senate File 282 - Introduced continued
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  1  1    Section 1.  Section 8A.341, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  If money is appropriated for this purpose, by November

  1  4 1 of each year supply a report which contains the name,

  1  5 gender, county, or city of residence when possible, official

  1  6 title, salary received during the previous fiscal year, base

  1  7 salary as computed on July 1 of the current fiscal year, and

  1  8 traveling and subsistence expense of the personnel of each of

  1  9 the departments, boards, and commissions of the state

  1 10 government except personnel who receive an annual salary of

  1 11 less than one thousand dollars.  The number of the personnel

  1 12 and the total amount received by them shall be shown for each

  1 13 department in the report.  All employees who have drawn

  1 14 salaries, fees, or expense allowances from more than one

  1 15 department or subdivision shall be listed separately under the

  1 16 proper departmental heading.  On the request of the director,

  1 17 the head of each department, board, or commission shall

  1 18 furnish the data covering that agency.  The report shall be

  1 19 distributed upon request without charge in an electronic

  1 20 medium to each caucus of the general assembly, the legislative

  1 21 services agency, the chief clerk of the house of

  1 22 representatives, and the secretary of the senate.  Copies of

  1 23 the report shall be made available to other persons in an

  1 24 electronic medium upon payment of a fee, which shall not

  1 25 exceed the cost of providing the copy of the report.  Sections

  1 26 22.2 through 22.6 22.5 apply to the report.  All funds from

  1 27 the sale of the report shall be deposited in the printing

  1 28 revolving fund established in section 8A.345.

  1 29    Sec. 2.  Section 8E.202, subsection 1, unnumbered paragraph

  1 30 1, Code 2009, is amended to read as follows:

  1 31    The department and each agency shall provide for the widest

  1 32 possible dissemination of information between agencies and the

  1 33 public relating to the enterprise strategic plan and agency

  1 34 strategic plans, including but not limited to internet access.

  1 35 This section does not require the department or an agency to

Senate File 282 - Introduced continued

  2  1 release information which is classified as a confidential

  2  2 record under this Code, including but not limited to section

  2  3 22.7.

  2  4    Sec. 3.  Section 8E.202, subsection 3, Code 2009, is

  2  5 amended to read as follows:

  2  6    3.  A record which is confidential under this Code,

  2  7 including but not limited to section 22.7, shall not be

  2  8 released to the public under this section.

  2  9    Sec. 4.  Section 10B.5, subsection 2, Code 2009, is amended

  2 10 to read as follows:

  2 11    2.  Information provided in reports required in this

  2 12 chapter is a an optional confidential record as provided in

  2 13 section 22.7.  The attorney general may have access to the

  2 14 reports, and may use information in the reports in any action

  2 15 to enforce state law, including but not limited to chapters

  2 16 9H, 9I, and 10C.  The reports shall be made available to

  2 17 members of the general assembly and appropriate committees of

  2 18 the general assembly in order to determine the extent that

  2 19 agricultural land is held in this state by corporations and

  2 20 other business and foreign entities and the effect of such

  2 21 land ownership upon the economy of this state.  The secretary

  2 22 of state shall assist any committee of the general assembly

  2 23 studying these issues.

  2 24    Sec. 5.  Section 21.2, subsection 1, Code 2009, is amended

  2 25 by adding the following new paragraph:

  2 26    NEW PARAGRAPH.  i.  An entity eligible to exercise

  2 27 tax=exempt bonding authority under chapter 7C, including a

  2 28 nonprofit tax=exempt bonding authority under chapter 7C

  2 29 designated by the state to serve as a secondary market for

  2 30 student loans and a nonprofit tax=exempt bonding authority

  2 31 under chapter 7C whose board of directors is appointed by the

  2 32 governor.

  2 33    Sec. 6.  Section 21.2, subsection 2, Code 2009, is amended

  2 34 to read as follows:

  2 35    2.  a.  "Meeting" means a gathering in person or by

Senate File 282 - Introduced continued

  3  1 electronic means, formal or informal, of a majority of the

  3  2 members of a governmental body where there is deliberation or

  3  3 action upon any matter within the scope of the governmental

  3  4 body's policy=making duties.  A meeting includes a series of

  3  5 gatherings of members who constitute less than a majority of

  3  6 the members at each gathering, but who collectively constitute

  3  7 a majority of the members, where the series of gatherings

  3  8 includes deliberation or action upon any matter within the

  3  9 scope of the governmental body's policy=making duties.
  3 10    b.  Meetings shall A "meeting" does not include a any of

  3 11 the following:
  3 12    (1)  A gathering of members of a governmental body for

  3 13 purely ministerial or social purposes when there is no

  3 14 discussion of policy or no intent to avoid the purposes of

  3 15 this chapter.

  3 16    (2)  Written electronic communications by one or more

  3 17 members of a governmental body or by its chief executive

  3 18 officer that are ordinarily preserved and are accessible and

  3 19 that are sent to a majority of the members of the governmental

  3 20 body, or a series of such written electronic communications

  3 21 each sent only to a minority of the members of the

  3 22 governmental body but that in the aggregate are sent to a

  3 23 majority of its members that do both of the following:
  3 24    (a)  Concern a particular matter within the scope of the

  3 25 governmental body's policy=making duties.
  3 26    (b)  Would otherwise constitute a meeting.
  3 27    However, this exclusion only applies if the written

  3 28 electronic communications, to the extent such communications

  3 29 are not exempt from disclosure pursuant to section 22.7 or

  3 30 another statute, are either posted on the governmental body's

  3 31 internet site or public bulletin board at least twenty=four

  3 32 hours prior to the next regular meeting or copies are made

  3 33 available for public inspection at least twenty=four hours

  3 34 prior to the governmental body's next regular meeting.  If a

  3 35 special meeting is held on the subject matter of the

Senate File 282 - Introduced continued

  4  1 communications before the next regular meeting, the

  4  2 communications shall be posted at least twenty=four hours

  4  3 prior to the special meeting or made available for public

  4  4 inspection at least twenty=four hours prior to that meeting.
  4  5    Sec. 7.  Section 21.4, subsections 1 and 3, Code 2009, are

  4  6 amended to read as follows:

  4  7    1.  A Except as provided in subsection 3, a governmental

  4  8 body, except township trustees, shall give notice of the time,

  4  9 date, and place of each meeting including a reconvened meeting

  4 10 of the governmental body, and its the tentative agenda of the

  4 11 meeting, in a manner reasonably calculated to apprise the

  4 12 public of that information.  Reasonable notice shall include

  4 13 advising the news media who have filed a request for notice

  4 14 with the governmental body and posting the notice on a

  4 15 bulletin board or other prominent place which is easily

  4 16 accessible to the public and clearly designated for that

  4 17 purpose at the principal office of the body holding the

  4 18 meeting, or if no such office exists, at the building in which

  4 19 the meeting is to be held.

  4 20    3.  Subsection 1 does not apply to any of the following:
  4 21    a.  A meeting reconvened within four hours of the start of

  4 22 its recess, where an announcement of the time, date, and place

  4 23 of the reconvened meeting is made at the original meeting in

  4 24 open session and recorded in the minutes of the meeting and

  4 25 there is no change in the agenda.
  4 26    b.  A meeting held by a formally constituted subunit of a

  4 27 parent governmental body may conduct a meeting without notice

  4 28 as required by this section during a lawful meeting of the

  4 29 parent governmental body, or during a recess in that meeting

  4 30 of up to four hours, or a meeting of that subunit immediately

  4 31 following that the meeting of the parent governmental body, if

  4 32 the meeting of the that subunit is publicly announced in open

  4 33 session at the parent meeting and the subject of the meeting

  4 34 reasonably coincides with the subjects discussed or acted upon

  4 35 by the parent governmental body.

Senate File 282 - Introduced continued

  5  1    Sec. 8.  Section 21.5, subsection 1, paragraph j, Code

  5  2 2009, is amended to read as follows:

  5  3    j.  To discuss the purchase of particular real estate only

  5  4 where premature disclosure could be reasonably expected to

  5  5 increase the price the governmental body would have to pay for

  5  6 that property.  The minutes and the tape audio recording of a

  5  7 session closed under this paragraph shall be available for

  5  8 public examination when the transaction discussed is

  5  9 completed.

  5 10    Sec. 9.  Section 21.5, subsection 4, Code 2009, is amended

  5 11 to read as follows:

  5 12    4.  A governmental body shall keep detailed minutes of all

  5 13 discussion, persons present, and action occurring at a closed

  5 14 session, and shall also tape audio record all of the closed

  5 15 session.  The detailed minutes and tape audio recording of a

  5 16 closed session shall be sealed and shall not be public records

  5 17 open to public inspection.  However, upon order of the court

  5 18 in an action to enforce this chapter, the detailed minutes and

  5 19 tape audio recording shall be unsealed and examined by the

  5 20 court in camera.  The court shall then determine what part, if

  5 21 any, of the minutes should be disclosed to the party seeking

  5 22 enforcement of this chapter for use in that enforcement

  5 23 proceeding.  In determining whether any portion of the minutes

  5 24 or recording shall be disclosed to such a party for this

  5 25 purpose, the court shall weigh the prejudicial effects to the

  5 26 public interest of the disclosure of any portion of the

  5 27 minutes or recording in question, against its probative value

  5 28 as evidence in an enforcement proceeding.  After such a

  5 29 determination, the court may permit inspection and use of all

  5 30 or portions of the detailed minutes and tape audio recording

  5 31 by the party seeking enforcement of this chapter.  A

  5 32 governmental body shall keep the detailed minutes and tape
  5 33 audio recording of any closed session for a period of at least

  5 34 one year from the date of that meeting, except as otherwise

  5 35 required by law.

Senate File 282 - Introduced continued

  6  1    Sec. 10.  Section 21.6, subsection 3, paragraph a, Code

  6  2 2009, is amended to read as follows:

  6  3    a.  Shall assess each member of the governmental body who

  6  4 participated in its violation damages in the amount of not

  6  5 more than five hundred dollars nor and not less than one

  6  6 hundred dollars.  However, if a member of a governmental body

  6  7 knowingly participated in such a violation, damages shall be

  6  8 in the amount of not more than two thousand five hundred

  6  9 dollars and not less than one thousand dollars.  These damages

  6 10 shall be paid by the court imposing it to the state of Iowa,

  6 11 if the body in question is a state governmental body, or to

  6 12 the local government involved if the body in question is a

  6 13 local governmental body.  A member of a governmental body

  6 14 found to have violated this chapter shall not be assessed such

  6 15 damages if that member proves that the member did any of the

  6 16 following:

  6 17    (1)  Voted against the closed session.

  6 18    (2)  Had good reason to believe and in good faith believed

  6 19 facts which, if true, would have indicated compliance with all

  6 20 the requirements of this chapter.

  6 21    (3)  Reasonably relied upon a decision of a court or a

  6 22 formal opinion of the attorney general or the attorney for the

  6 23 governmental body, given in writing, or as memorialized in the

  6 24 minutes of the meeting at which a formal oral opinion was

  6 25 given, or an advisory opinion of the attorney general or the

  6 26 attorney for the governmental body, given in writing.

  6 27    Sec. 11.  NEW SECTION.  22.0A  PURPOSE.

  6 28    The purpose of this chapter is to provide as much

  6 29 transparency in government operations as possible consistent

  6 30 with the need to avoid undue invasions of personal privacy and

  6 31 the need to avoid significant interference with the

  6 32 achievement of other important and legitimate state

  6 33 objectives.

  6 34    Sec. 12.  Section 22.1, Code 2009, is amended to read as

  6 35 follows:

Senate File 282 - Introduced continued

  7  1    22.1  DEFINITIONS.

  7  2    1.  "Confidential record" means a government record

  7  3 designated by statute as unavailable for examination and

  7  4 copying by members of the public.
  7  5    1.  2.  The term "government "Government body" means this

  7  6 state, or any county, city, township, school corporation,

  7  7 political subdivision, tax=supported district, nonprofit

  7  8 corporation other than a fair conducting a fair event as

  7  9 provided in chapter 174, whose facilities or indebtedness are

  7 10 supported in whole or in part with property tax revenue and

  7 11 which is licensed to conduct pari=mutuel wagering pursuant to

  7 12 chapter 99D, an entity eligible to exercise tax=exempt bonding

  7 13 authority under chapter 7C, including a nonprofit tax=exempt

  7 14 bonding authority under chapter 7C designated by the state to

  7 15 serve as a secondary market for student loans and a nonprofit

  7 16 tax=exempt bonding authority under chapter 7C whose board of

  7 17 directors is appointed by the governor, or other entity of

  7 18 this state, or any branch, department, board, bureau,

  7 19 commission, council, committee, official, or officer of any of

  7 20 the foregoing or any employee delegated the responsibility for

  7 21 implementing the requirements of this chapter.

  7 22    3.  "Government record" means a record owned by, created

  7 23 by, in the possession of, or under the control of, any unit,

  7 24 division, or part of state or local government or the

  7 25 officials or employees of such public bodies in the course of

  7 26 the performance of their respective duties.
  7 27    2.  4.  The term "lawful "Lawful custodian" means the

  7 28 government body currently in physical possession of the public
  7 29 government record.  The custodian of a public government
  7 30 record in the physical possession of persons outside a

  7 31 government body is the government body owning that government
  7 32 record.  The government records relating to the investment of

  7 33 public funds are the property of the public body responsible

  7 34 for the public funds.  Each government body shall delegate to

  7 35 particular officials or employees of that government body the

Senate File 282 - Introduced continued

  8  1 responsibility for implementing the requirements of this

  8  2 chapter and shall publicly announce the particular officials

  8  3 or employees to whom responsibility for implementing the

  8  4 requirements of this chapter has been delegated.  "Lawful

  8  5 custodian" does not mean an automated data processing unit of

  8  6 a public body if the data processing unit holds the government
  8  7 records solely as the agent of another public body, nor does

  8  8 it mean a unit which holds the government records of other

  8  9 public bodies solely for storage.

  8 10    3.  As used in this chapter, "public records" includes all

  8 11 records, documents, tape, or other information, stored or

  8 12 preserved in any medium, of or belonging to this state or any

  8 13 county, city, township, school corporation, political

  8 14 subdivision, nonprofit corporation other than a fair

  8 15 conducting a fair event as provided in chapter 174, whose

  8 16 facilities or indebtedness are supported in whole or in part

  8 17 with property tax revenue and which is licensed to conduct

  8 18 pari=mutuel wagering pursuant to chapter 99D, or tax=supported

  8 19 district in this state, or any branch, department, board,

  8 20 bureau, commission, council, or committee of any of the

  8 21 foregoing.
  8 22    "Public records" also includes all records relating to the

  8 23 investment of public funds including but not limited to

  8 24 investment policies, instructions, trading orders, or

  8 25 contracts, whether in the custody of the public body

  8 26 responsible for the public funds or a fiduciary or other third

  8 27 party.
  8 28    5.  "Optional confidential record" means a government

  8 29 record designated by statute as unavailable for examination

  8 30 and copying by members of the public unless otherwise ordered

  8 31 by a court, by the lawful custodian of the records, or by

  8 32 another person duly authorized to release such information.
  8 33    6.  "Public record" means a government record to which

  8 34 members of the public have an unqualified right to examine and

  8 35 copy and includes a government record not designated by
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  9  1 statute as either a confidential record or an optional

  9  2 confidential record.
  9  3    7.  "Record" means information of every kind, nature, and

  9  4 form preserved or stored in any medium including but not

  9  5 limited to paper, electronic media, or film media.
  9  6    Sec. 13.  Section 22.2, subsection 2, Code 2009, is amended

  9  7 to read as follows:

  9  8    2.  A government body shall not prevent the examination or

  9  9 copying of a public record by contracting with a nongovernment

  9 10 body to perform any of its duties or functions.  A record

  9 11 created by, in the possession of, or under the control of, any

  9 12 nongovernment body or person, which is a direct part of the

  9 13 execution or performance of duties imposed upon the

  9 14 nongovernment body or person by contract with a government

  9 15 body under which the nongovernment body or person performs a

  9 16 function of the government body, is a government record.  The

  9 17 lawful custodian of such a government record is the government

  9 18 body with whom the nongovernment body or person has executed

  9 19 the contract.
  9 20    Sec. 14.  NEW SECTION.  22.2A  RECORD REQUESTS == TIME

  9 21 LIMITS.

  9 22    1.  Upon receipt of an oral or written request to examine

  9 23 or copy a public record, the lawful custodian shall, if

  9 24 feasible in the ordinary course of business, permit such

  9 25 examination or copying at the time of the request.  If it is

  9 26 not feasible in the ordinary course of business to permit

  9 27 examination or copying of the public record at the time of the

  9 28 request, the lawful custodian shall immediately notify the

  9 29 requester, orally or in writing, when such examination or

  9 30 copying may take place, which shall be no later than five

  9 31 business days from the time of the request unless there is

  9 32 good cause for further delay.  If further delay is necessary

  9 33 because of good cause in responding to a request to examine or

  9 34 copy a record the lawful custodian knows is a public record,

  9 35 the lawful custodian shall provide the requester with a
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 10  1 written statement detailing the reason or reasons for the

 10  2 delay and the date by which the request will be satisfied.

 10  3    2.  If the lawful custodian is in doubt as to whether the

 10  4 record requested is a public record or whether the requester

 10  5 should be permitted to examine or copy an optional

 10  6 confidential record specified in section 22.7, the lawful

 10  7 custodian shall make that determination within ten business

 10  8 days from the date of the request unless further delay is

 10  9 necessary because good cause, which is communicated in writing

 10 10 to the requester.  Examination or copying of the government

 10 11 record shall be allowed within five business days from the

 10 12 date the lawful custodian makes the decision in such

 10 13 circumstances to permit examination or copying of the record

 10 14 unless there is good cause for further delay in fulfilling the

 10 15 request as provided in subsection 1.

 10 16    3.  If the lawful custodian denies a request to examine or

 10 17 copy a public record, the custodian must provide the requester

 10 18 at the time of the denial a written statement denying the

 10 19 request and detailing the specific reason or reasons for the

 10 20 denial.

 10 21    4.  If the lawful custodian does not fulfill a request to

 10 22 examine or copy a public record within the times prescribed in

 10 23 this section, the request shall be deemed denied and the

 10 24 requester shall be entitled to file a lawsuit against the

 10 25 lawful custodian pursuant to section 22.10.

 10 26    Sec. 15.  NEW SECTION.  22.2B  PUBLIC RECORDS INFORMATION

 10 27 OFFICER.

 10 28    1.  Each government body shall designate and publicly

 10 29 identify a public records officer responsible for serving as a

 10 30 point of contact for members of the public requesting access

 10 31 to government records pursuant to this chapter.  The public

 10 32 records officer shall oversee the government body's compliance

 10 33 with the public records disclosure requirements of this

 10 34 chapter.  The public records officer shall also ensure the

 10 35 government body's record retention and destruction policies
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 11  1 and procedures comply with the applicable law.

 11  2    2.  A public records officer shall complete at least four

 11  3 hours of training regarding the requirements of this chapter

 11  4 within six months of being designated the public records

 11  5 officer for the government body.

 11  6    Sec. 16.  Section 22.3, subsection 2, Code 2009, is amended

 11  7 to read as follows:

 11  8    2.  All expenses of the examination and copying shall be

 11  9 paid by the person desiring to examine or copy.  The lawful

 11 10 custodian may charge a reasonable fee for the services of the

 11 11 lawful custodian or the custodian's authorized designee in

 11 12 supervising the examination and copying of the records or in

 11 13 reviewing the records for optional confidential record

 11 14 information or for confidential record information prior to

 11 15 release.  If the lawful custodian is a state executive branch

 11 16 agency, the lawful custodian shall provide such services at no

 11 17 charge to a requester for up to three hours per month.  If

 11 18 copy equipment is available at the office of the lawful

 11 19 custodian of any public records, the lawful custodian shall

 11 20 provide any person a reasonable number of copies of any public

 11 21 record in the custody of the office upon the payment of a fee.

 11 22 The fee for the copying service as determined by the lawful

 11 23 custodian shall not exceed the actual cost of providing the

 11 24 service.  Actual costs shall include only those expenses

 11 25 directly attributable to supervising the examination of and

 11 26 making and providing copies of public records.  Actual costs

 11 27 shall not include charges for ordinary expenses or costs such

 11 28 as employment benefits, depreciation, maintenance,

 11 29 electricity, or insurance associated with the administration

 11 30 of the office of the lawful custodian.

 11 31    Sec. 17.  Section 22.4, Code 2009, is amended to read as

 11 32 follows:

 11 33    22.4  HOURS WHEN AVAILABLE.

 11 34    The rights of persons under this chapter may be exercised

 11 35 at any time during the customary office hours of the lawful
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 12  1 custodian of the government records.  However, if the lawful

 12  2 custodian does not have customary office hours of at least

 12  3 thirty hours per week, such right may be exercised at any time

 12  4 from nine o'clock a.m. to noon and from one o'clock p.m. to

 12  5 four o'clock p.m. Monday through Friday, excluding legal

 12  6 holidays, unless the person exercising such right and the

 12  7 lawful custodian agree on a different time.

 12  8    Sec. 18.  Section 22.7, subsection 7, Code 2009, is amended

 12  9 to read as follows:

 12 10    7.  Appraisals or appraisal information concerning the

 12 11 purchase of real or personal property for public purposes,

 12 12 prior to public announcement of a project the submission of

 12 13 the appraisal to the property owner or other interest holders

 12 14 as provided in section 6B.45.

 12 15    Sec. 19.  Section 22.7, subsection 10, Code 2009, is

 12 16 amended by striking the subsection.

 12 17    Sec. 20.  Section 22.7, subsection 11, Code 2009, is

 12 18 amended to read as follows:

 12 19    11.  a.  Personal information in confidential personnel

 12 20 records of public government bodies including but not limited

 12 21 to cities, boards of supervisors and school districts relating

 12 22 to identified or identifiable individuals who are officials,

 12 23 officers, or employees of the government bodies.  However, the

 12 24 following information relating to such individuals contained

 12 25 in personnel records shall be public records:
 12 26    (1)  The name and compensation of the individual including

 12 27 any written agreement establishing compensation or any other

 12 28 terms of employment excluding any information otherwise

 12 29 excludable from public information pursuant to this section or

 12 30 any other applicable provision of law.  For purposes of this

 12 31 paragraph, "compensation" means payment of, or agreement to

 12 32 pay, any money, thing of value, or financial benefit conferred

 12 33 in return for labor or services rendered by an officer,

 12 34 employee, or other person plus the value of benefits including

 12 35 but not limited to casualty, disability, life, or health
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 13  1 insurance, other health or wellness benefits, vacation,

 13  2 holiday, and sick leave, severance payments, retirement

 13  3 benefits, and deferred compensation.
 13  4    (2)  The date the individual was employed by the government

 13  5 body.
 13  6    (3)  The positions the individual holds or has held with

 13  7 the government body.
 13  8    (4)  The educational institutions attended by the

 13  9 individual, including any diplomas and degrees earned, and the

 13 10 names of the individual's previous employers, positions

 13 11 previously held, and dates of previous employment.
 13 12    (5)  Any final disciplinary action taken against the

 13 13 individual that resulted in the individual's discharge.
 13 14    b.  Personal information in confidential personnel records

 13 15 of government bodies relating to student employees shall only

 13 16 be released pursuant to 20 U.S.C. } 1232g.
 13 17    Sec. 21.  Section 22.7, subsection 18, Code 2009, is

 13 18 amended to read as follows:

 13 19    18.  a.  Communications not required by law, rule,

 13 20 procedure, or contract that are made to a government body or

 13 21 to any of its employees by identified persons outside of

 13 22 government, to the extent that the government body receiving

 13 23 those communications from such persons outside of government

 13 24 could reasonably believe that those persons would be

 13 25 discouraged from making them to that government body if they

 13 26 were available for general public examination.  As used in

 13 27 this subsection, "persons outside of government" does not

 13 28 include persons or employees of persons who are communicating

 13 29 with respect to a consulting or contractual relationship with

 13 30 a government body or who are communicating with a government

 13 31 body with whom an arrangement for compensation exists.

 13 32 Notwithstanding this provision:

 13 33    a.  (1)  The communication is a public record to the extent

 13 34 that the person outside of government making that

 13 35 communication consents to its treatment as a public record.
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 14  1    b.  (2)  Information contained in the communication is a

 14  2 public record to the extent that it can be disclosed without

 14  3 directly or indirectly indicating the identity of the person

 14  4 outside of government making it or enabling others to

 14  5 ascertain the identity of that person.

 14  6    c.  (3)  Information contained in the communication is a

 14  7 public record to the extent that it indicates the date, time,

 14  8 specific location, and immediate facts and circumstances

 14  9 surrounding the occurrence of a crime or other illegal act,

 14 10 except to the extent that its disclosure would plainly and

 14 11 seriously jeopardize a continuing investigation or pose a

 14 12 clear and present danger to the safety of any person.  In any

 14 13 action challenging the failure of the lawful custodian to

 14 14 disclose any particular information of the kind enumerated in

 14 15 this paragraph, the burden of proof is on the lawful custodian

 14 16 to demonstrate that the disclosure of that information would

 14 17 jeopardize such an investigation or would pose such a clear

 14 18 and present danger.

 14 19    b.  This subsection does not apply to information relating

 14 20 to applications to a government body for employment.
 14 21    Sec. 22.  Section 22.7, subsections 40, 43, and 48, Code

 14 22 2009, are amended to read as follows:

 14 23    40.  The portion of a record request that contains an

 14 24 internet protocol number which identifies the computer from

 14 25 which a person requests a record, whether the person using

 14 26 such computer makes the request through the IowAccess network

 14 27 or directly to a lawful custodian.  However, such record may

 14 28 be released with the express written consent of the person

 14 29 requesting the record.
 14 30    43.  Information obtained by the commissioner of insurance

 14 31 pursuant to section 502.607, subsection 2.

 14 32    48.  Sex offender registry records under chapter 692A,

 14 33 except shall only be released as provided in section 692A.13.

 14 34    Sec. 23.  Section 22.7, subsection 52, paragraphs a and c,

 14 35 Code 2009, are amended to read as follows:
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 15  1    a.  The following records relating to a charitable donation

 15  2 made to a foundation acting solely for the support of an

 15  3 institution governed by the state board of regents, to a

 15  4 foundation acting solely for the support of an institution

 15  5 governed by chapter 260C, to a private foundation as defined

 15  6 in section 509 of the Internal Revenue Code organized for the

 15  7 support of a government body, or to an endow Iowa qualified

 15  8 community foundation, as defined in section 15E.303, organized

 15  9 for the support of a government body:

 15 10    (1)  Portions of records that disclose a donor's or

 15 11 prospective donor's personal, financial, estate planning, or

 15 12 gift planning matters.

 15 13    (2)  Records received from a donor or prospective donor

 15 14 regarding such donor's prospective gift or pledge.

 15 15    (3)  Records containing information about a donor or a

 15 16 prospective donor in regard to the appropriateness of the

 15 17 solicitation and dollar amount of the gift or pledge.

 15 18    (4)  Portions of records that identify a prospective donor

 15 19 and that provide information on the appropriateness of the

 15 20 solicitation, the form of the gift or dollar amount requested

 15 21 by the solicitor, and the name of the solicitor.

 15 22    (5)  Portions of records disclosing the identity of a donor

 15 23 or prospective donor, including the specific form of gift or

 15 24 pledge that could identify a donor or prospective donor,

 15 25 directly or indirectly, when such donor has requested

 15 26 anonymity in connection with the gift or pledge.  This

 15 27 subparagraph does not apply to a gift or pledge from a

 15 28 publicly held business corporation.

 15 29    c.  Except as provided in paragraphs "a" and "b", portions

 15 30 of records relating to the receipt, holding, and disbursement

 15 31 of gifts made for the benefit of regents institutions and made

 15 32 through foundations established for support of regents

 15 33 institutions, including but not limited to written

 15 34 fund=raising policies and documents evidencing fund=raising

 15 35 practices, shall be subject to this chapter.  Unless otherwise
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 16  1 provided, the lawful custodian of all records subject to this

 16  2 paragraph is the regents institution to be benefited by such

 16  3 gifts.
 16  4    Sec. 24.  Section 22.7, subsection 55, Code 2009, is

 16  5 amended to read as follows:

 16  6    55.  An intelligence assessment and intelligence data under

 16  7 chapter 692, except shall only be released as provided in

 16  8 section 692.8A.

 16  9    Sec. 25.  Section 22.7, Code 2009, is amended by adding the

 16 10 following new subsections:

 16 11    NEW SUBSECTION.  62.  PUBLIC EMPLOYMENT APPLICATIONS.

 16 12    a.  The identity and qualifications of an applicant for

 16 13 employment by a government body if the applicant requests

 16 14 anonymity in writing and the government body determines that

 16 15 anonymity is necessary to induce the applicant to apply for

 16 16 the employment position.  Such information shall be exempt

 16 17 from disclosure until an applicant is considered by the

 16 18 government body to be a finalist for the position.  For

 16 19 purposes of this subsection, "finalist" means any applicant

 16 20 who is determined to be among those who are under final

 16 21 consideration for the position, and at least includes the five

 16 22 most qualified applicants as determined by the recommending or

 16 23 selecting authority.  If there are five or fewer applicants

 16 24 for the particular position, all of the applicants shall be

 16 25 considered finalists for purposes of this subsection.  The

 16 26 identities and qualifications of the finalists shall be made

 16 27 available for public inspection at least three business days

 16 28 prior to a final decision.

 16 29    b.  Documents relating to a government body's evaluation of

 16 30 the qualifications and merits of an applicant for employment

 16 31 by that government body.

 16 32    NEW SUBSECTION.  63.  TENTATIVE, PRELIMINARY, OR DRAFT

 16 33 MATERIALS.  Tentative, preliminary, draft, speculative, or

 16 34 research material, created prior to its completion for the

 16 35 purpose for which it is intended and in a form prior to the
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 17  1 form in which it is submitted for use or used in the actual

 17  2 formulation, recommendation, adoption, or execution of any

 17  3 official policy or action by a public official authorized to

 17  4 make such decisions for the government body.  Such materials

 17  5 shall be treated as a public record at the time the materials

 17  6 are actually used for the final formulation, recommendation,

 17  7 adoption, or execution of any official policy or action of a

 17  8 government body.

 17  9    Sec. 26.  Section 22.8, subsection 1, Code 2009, is amended

 17 10 to read as follows:

 17 11    1.  The district court may grant an injunction restraining

 17 12 the examination, including copying, of a specific public

 17 13 record or a narrowly drawn class of public records.  A hearing

 17 14 shall be held on a request for injunction upon reasonable

 17 15 notice as determined by the court to persons requesting access

 17 16 to the record which is the subject of the request for

 17 17 injunction.  It shall be the duty of the lawful custodian and

 17 18 any other person seeking an injunction to ensure compliance

 17 19 with the notice requirement.  Such an injunction may be issued

 17 20 only if the petition supported by affidavit shows and if the

 17 21 court finds both any of the following:

 17 22    a.  That the examination would clearly not be in the public

 17 23 interest because the potential harm to the public interest

 17 24 from disclosure of the particular information involved clearly

 17 25 outweighs any potential benefit to the public interest from

 17 26 disclosure.

 17 27    b.  That the examination would substantially and

 17 28 irreparably injure any person or persons because it would

 17 29 invade the personal privacy of the identified subject of the

 17 30 record and the harm to that person from such disclosure is not

 17 31 outweighed by the public interest in its disclosure.

 17 32    c.  That the record at issue is not a public record.
 17 33    d.  That the record at issue is a record exempt from

 17 34 mandatory disclosure pursuant to section 22.7 and that a

 17 35 determination by the custodian to permit inspection of the
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 18  1 record by one or more members of the public is a violation of

 18  2 law or is arbitrary, capricious, unreasonable, or an abuse of

 18  3 discretion.
 18  4    Sec. 27.  Section 22.8, subsection 4, paragraphs c and d,

 18  5 Code 2009, are amended to read as follows:

 18  6    c.  To determine whether the government record in question

 18  7 is a public record, an optional confidential record, or a
 18  8 confidential record.

 18  9    d.  To determine whether a an optional confidential record

 18 10 should be available for inspection and copying to the person

 18 11 requesting the right to do so.  A reasonable delay for this

 18 12 purpose shall not exceed twenty calendar days and ordinarily

 18 13 should not exceed ten business days.

 18 14    Sec. 28.  Section 22.10, subsection 3, paragraph b, Code

 18 15 2009, is amended to read as follows:

 18 16    b.  Shall assess the persons who participated in its

 18 17 violation damages in the amount of not more than five hundred

 18 18 dollars nor and not less than one hundred dollars.  However,

 18 19 if a member of a government body knowingly participated in

 18 20 such a violation, damages shall be in the amount of not more

 18 21 than two thousand five hundred dollars and not less than one

 18 22 thousand dollars.  These damages shall be paid by the court

 18 23 imposing them to the state of Iowa if the body in question is

 18 24 a state government body, or to the local government involved

 18 25 if the body in question is a local government body.  A person

 18 26 found to have violated this chapter shall not be assessed such

 18 27 damages if that person proves that the person either voted did

 18 28 any of the following:
 18 29    (1)  Voted against the action violating this chapter,

 18 30 refused to participate in the action violating this chapter,

 18 31 or engaged in reasonable efforts under the circumstances to

 18 32 resist or prevent the action in violation of this chapter;

 18 33 had.
 18 34    (2)  Had good reason to believe and in good faith believed

 18 35 facts which, if true, would have indicated compliance with the
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 19  1 requirements of this chapter; or reasonably.
 19  2    (3)  Reasonably relied upon a decision of a court or an a

 19  3 formal opinion of the attorney general or the attorney for the

 19  4 government body, given in writing, or as memorialized in the

 19  5 minutes of the meeting at which a formal oral opinion was

 19  6 given, or an advisory opinion of the attorney general or the

 19  7 attorney for the government body, given in writing.

 19  8    Sec. 29.  Section 22.10, subsection 5, Code 2009, is

 19  9 amended by striking the subsection.

 19 10    Sec. 30.  Section 22.13, Code 2009, is amended to read as

 19 11 follows:

 19 12    22.13  SETTLEMENTS == GOVERNMENTAL GOVERNMENT BODIES.

 19 13    1.  A written summary of the terms of settlement, including

 19 14 amounts of payments made to or through a claimant, or other

 19 15 disposition of any claim for damages made against a

 19 16 governmental government body or against an employee, officer,

 19 17 or agent of a governmental government body, by an insurer

 19 18 pursuant to a contract of liability insurance issued to the

 19 19 governmental government body, shall be filed with the

 19 20 governmental government body and shall be a public record.

 19 21    2.  A final binding settlement agreement between any

 19 22 government body of this state or unit or official of such a

 19 23 government body that resolves a legal dispute between such a

 19 24 government body and another person or entity shall be filed

 19 25 with the government body.  For each such settlement agreement,

 19 26 the government body shall prepare and file, together with the

 19 27 settlement agreement, a brief summary indicating the identity

 19 28 of the parties involved, the nature of the dispute, any

 19 29 underlying relevant facts, and the terms of the settlement.

 19 30 The settlement agreement and summary shall be available for

 19 31 public inspection.
 19 32    Sec. 31.  Section 22.14, subsection 3, Code 2009, is

 19 33 amended to read as follows:

 19 34    3.  If a fiduciary or other third party with custody of

 19 35 public investment transactions records fails to produce public
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 20  1 records within a reasonable period of time as requested by the

 20  2 public government body, the public government body shall make

 20  3 no new investments with or through the fiduciary or other

 20  4 third party and shall not renew existing investments upon

 20  5 their maturity with or through the fiduciary or other third

 20  6 party.  The fiduciary or other third party shall be liable for

 20  7 the penalties imposed under section 22.6 statute, common law,

 20  8 or contract due to the acts or omissions of the fiduciary or

 20  9 other third party and any other remedies available under

 20 10 statute, common law, or contract.

 20 11    Sec. 32.  NEW SECTION.  22.15  JUDICIAL BRANCH == RULES.

 20 12    This chapter does not apply to government records owned,

 20 13 created, possessed, or under the control of the judicial

 20 14 branch related to the performance by the courts of their

 20 15 judicial functions.  The supreme court shall prescribe rules

 20 16 governing access to such government records consistent with

 20 17 the purposes of this chapter.

 20 18    Sec. 33.  NEW SECTION.  23.1  OPEN MEETINGS, PUBLIC

 20 19 RECORDS, AND PRIVACY ADVISORY COMMITTEE.

 20 20    1.  COMMITTEE ESTABLISHED.  An open meetings, public

 20 21 records, and privacy advisory committee is established to

 20 22 serve as a resource for public access to government

 20 23 information in light of the policy of this state to provide as

 20 24 much public access to government information and proceedings

 20 25 as is consistent with the public interest and the need to

 20 26 protect individuals against undue invasions of personal

 20 27 privacy.

 20 28    2.  MEMBERSHIP.

 20 29    a.  The advisory committee shall consist of sixteen

 20 30 members, including twelve voting members and four nonvoting

 20 31 members.

 20 32    (1)  The voting members shall be the following:

 20 33    (a)  One member representing municipal interests, appointed

 20 34 by the governor.

 20 35    (b)  One member representing county or regional interests,
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 21  1 appointed by the governor.

 21  2    (c)  One member representing school district interests,

 21  3 appointed by the governor.

 21  4    (d)  One member representing law enforcement interests,

 21  5 appointed by the governor.

 21  6    (e)  One member representing executive branch interests,

 21  7 appointed by the governor.

 21  8    (f)  One member representing freedom of information

 21  9 advocacy group interests, appointed by the governor.

 21 10    (g)  One member representing newspaper and broadcasting

 21 11 interests, appointed by the governor.

 21 12    (h)  Two public members, appointed by the governor.

 21 13    (i)  The attorney general or the attorney general's

 21 14 designee.

 21 15    (j)  The citizens' aide or the citizens' aide's designee.

 21 16    (k)  A representative from the department of administrative

 21 17 services with expertise in electronic records.

 21 18    (l)  One member representing the judicial branch as

 21 19 designated by the chief justice of the supreme court.

 21 20    (2)  The nonvoting members of the advisory committee shall

 21 21 be two state representatives, one appointed by the speaker of

 21 22 the house of representatives and one appointed by the minority

 21 23 leader of the house of representatives, and two state

 21 24 senators, one appointed by the majority leader of the senate

 21 25 and one appointed by the minority leader of the senate.

 21 26    b.  A majority of the advisory committee members shall

 21 27 constitute a quorum.

 21 28    3.  DUTIES.  The advisory committee shall:

 21 29    a.  Serve as the central coordinator of information about

 21 30 the public's right to access government information and

 21 31 proceedings.  The advisory committee shall provide basic

 21 32 information about the requirements of chapters 21 and 22 and

 21 33 other relevant freedom of information laws and shall also

 21 34 provide information about best practices for state and local

 21 35 governments to comply with and to enforce such laws.
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 22  1    b.  Serve as a resource to support the establishment and

 22  2 maintenance of a central publicly accessible internet site

 22  3 that provides specific guidance to members of the public about

 22  4 utilizing the relevant law to be better informed and active

 22  5 participants in open government.

 22  6    c.  Serve as a resource to support education and training

 22  7 about chapters 21 and 22 and other relevant freedom of

 22  8 information laws to lawful custodians and other persons

 22  9 subject to the requirements of such laws.

 22 10    d.  Make recommendations to the governor and the general

 22 11 assembly by proposing legislation relating to public access to

 22 12 government information.

 22 13    e.  Aid the general assembly in evaluating the impact of

 22 14 legislation affecting public access to government information.

 22 15    f.  Conduct public hearings, conferences, workshops, and

 22 16 other meetings as necessary to address problems and suggest

 22 17 solutions concerning access to government information and

 22 18 proceedings.

 22 19    g.  Review the collection, maintenance, and use of

 22 20 government records by lawful custodians to ensure that

 22 21 confidential records and information are handled to adequately

 22 22 protect personal privacy interests.

 22 23    h.  Beginning January 10, 2012, and annually thereafter,

 22 24 prepare and transmit to the governor and general assembly a

 22 25 report relating to public access to government information.

 22 26    4.  TERMS.  The term of the members appointed by the

 22 27 governor shall be for three years, staggered by the governor,

 22 28 beginning upon the convening of a regular session of the

 22 29 general assembly and ending upon the convening of a regular

 22 30 session of the general assembly three years later.  The terms

 22 31 of the members appointed by a member of the general assembly

 22 32 shall be as provided in section 69.16B.

 22 33    5.  MEETINGS.  The advisory committee shall elect a

 22 34 chairperson and vice chairperson.  The committee shall meet at

 22 35 least three times per year but may meet as often as necessary.
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 23  1 At least one of the meetings shall be held during the regular

 23  2 legislative session.  Meetings may be called by the

 23  3 chairperson or at the request of four members.  The advisory

 23  4 committee is subject to the open meetings requirements of

 23  5 chapter 21.

 23  6    6.  EXPENSES OR COMPENSATION.

 23  7    a.  A member of the general assembly shall be paid, in

 23  8 accordance with section 2.10, per diem and necessary travel

 23  9 and actual expenses incurred in attending meetings of the

 23 10 advisory committee.

 23 11    b.  Public members appointed by the governor shall receive

 23 12 reimbursement for actual and necessary expenses incurred while

 23 13 serving in their official capacity.

 23 14    7.  FUNDING.  The advisory committee may seek grants,

 23 15 appropriations, and outside funding to fund the costs of

 23 16 public hearings, conferences, workshops, and other activities

 23 17 of the committee.  Contributions to support the work of the

 23 18 committee shall not be accepted from a political party with a

 23 19 pecuniary or other vested interest in the outcome of the

 23 20 issues considered by the committee.

 23 21    8.  STAFFING.  The legislative services agency shall

 23 22 provide staffing and administrative support for the advisory

 23 23 committee.  In addition, the committee may contract for

 23 24 administrative, professional, and clerical services subject to

 23 25 the availability of funding.

 23 26    Sec. 34.  Section 34A.7A, subsection 4, Code 2009, is

 23 27 amended to read as follows:

 23 28    4.  The amount collected from a wireless service provider

 23 29 and deposited in the fund, pursuant to section 22.7,

 23 30 subsection 6, information provided by a wireless service

 23 31 provider to the program manager consisting of trade secrets,

 23 32 pursuant to section 22.7, subsection 3, and other financial or

 23 33 commercial operations information provided by a wireless

 23 34 service provider to the program manager, shall be kept

 23 35 confidential an optional confidential record as provided under
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 24  1 section 22.7.  This subsection does not prohibit the inclusion

 24  2 of information in any report providing aggregate amounts and

 24  3 information which does not identify numbers of accounts or

 24  4 customers, revenues, or expenses attributable to an individual

 24  5 wireless communications service provider.

 24  6    Sec. 35.  Section 68B.32B, subsection 11, Code 2009, is

 24  7 amended to read as follows:

 24  8    11.  A complaint shall be a public record, but some or all

 24  9 of the contents may be treated as an optional confidential

 24 10 record under section 22.7, subsection 18, to the extent

 24 11 necessary under subsection 3 of this section.  Information

 24 12 informally reported to the board and board staff which results

 24 13 in a board=initiated investigation shall be a public record

 24 14 but may be treated as an optional confidential information
 24 15 record consistent with the provisions of section 22.7,

 24 16 subsection 18.  If the complainant, the person who provides

 24 17 information to the board, or the person who is the subject of

 24 18 an investigation publicly discloses the existence of an

 24 19 investigation, the board may publicly confirm the existence of

 24 20 the disclosed formal complaint or investigation and, in the

 24 21 board's discretion, make the complaint or the informal

 24 22 referral public, as well as any other documents that were

 24 23 issued by the board to any party to the investigation.

 24 24 However, investigative materials may be furnished to the

 24 25 appropriate law enforcement authorities by the board at any

 24 26 time.  Upon the commencement of a contested case proceeding by

 24 27 the board, all investigative material relating to that

 24 28 proceeding shall be made available to the subject of the

 24 29 proceeding.  The entire record of any contested case

 24 30 proceeding initiated under this section shall be a public

 24 31 record.

 24 32    Sec. 36.  Section 76.11, Code 2009, is amended to read as

 24 33 follows:

 24 34    76.11  CONFIDENTIALITY OF BOND HOLDERS == EXCEPTIONS.

 24 35    Records of identity of owners of public bonds or
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 25  1 obligations maintained as provided in section 76.10 or by the

 25  2 issuer of the bonds are optional confidential records entitled

 25  3 to protection under section 22.7, subsection 17.  However, and
 25  4 the issuer of the bonds or a state or federal agency may

 25  5 obtain information as necessary.

 25  6    Sec. 37.  Section 124.553, subsection 3, Code 2009, is

 25  7 amended to read as follows:

 25  8    3.  Information contained in the program and any

 25  9 information obtained from it, and information contained in the

 25 10 records of requests for information from the program, is

 25 11 privileged and strictly confidential information.  Such

 25 12 information is a an optional confidential public record

 25 13 pursuant to section 22.7, and is not subject to discovery,

 25 14 subpoena, or other means of legal compulsion for release

 25 15 except as provided in this division.  Information from the

 25 16 program shall not be released, shared with an agency or

 25 17 institution, or made public except as provided in this

 25 18 division.

 25 19    Sec. 38.  Section 135.43, subsection 7, Code 2009, is

 25 20 amended to read as follows:

 25 21    7.  a.  The Iowa department of public health and the

 25 22 department of human services shall adopt rules providing for

 25 23 disclosure of optional confidential record information which

 25 24 is confidential under chapter 22 or any confidential record

 25 25 information under any other provision of state law, to the

 25 26 review team for purposes of performing its child death and

 25 27 child abuse review responsibilities.

 25 28    b.  A person in possession or control of medical,

 25 29 investigative, assessment, or other information pertaining to

 25 30 a child death and child abuse review shall allow the

 25 31 inspection and reproduction of the information by the

 25 32 department upon the request of the department, to be used only

 25 33 in the administration and for the duties of the Iowa child

 25 34 death review team.  Except as provided for a report on a child

 25 35 fatality by an ad hoc child fatality review committee under
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 26  1 subsection 4, information and records produced under this

 26  2 section which are optional confidential records under section

 26  3 22.7 and confidential records under chapter 235A, and

 26  4 information or records received from the confidential records,

 26  5 remain confidential under this section.  A person does not

 26  6 incur legal liability by reason of releasing information to

 26  7 the department as required under and in compliance with this

 26  8 section.

 26  9    Sec. 39.  Section 147A.26, subsection 2, Code 2009, is

 26 10 amended to read as follows:

 26 11    2.  The data collected by and furnished to the department

 26 12 pursuant to this section are optional confidential records of

 26 13 the condition, diagnosis, care, or treatment of patients or

 26 14 former patients, including outpatients, pursuant to section

 26 15 22.7.  The compilations prepared for release or dissemination

 26 16 from the data collected are not confidential under section

 26 17 22.7, subsection 2.  However, information which individually

 26 18 identifies patients shall not be disclosed and state and

 26 19 federal law regarding patient confidentiality shall apply.

 26 20    Sec. 40.  Section 202A.2, subsection 3, paragraph b, Code

 26 21 2009, is amended to read as follows:

 26 22    b.  The department, in consultation with the office of

 26 23 attorney general, shall designate information in purchase

 26 24 reports that reveals the identity of a packer or livestock

 26 25 seller as optional confidential records pursuant to section

 26 26 22.7.

 26 27    Sec. 41.  Section 232.149, subsection 2, Code 2009, is

 26 28 amended to read as follows:

 26 29    2.  Records and files of a criminal or juvenile justice

 26 30 agency concerning a child involved in a delinquent act are

 26 31 public records, except that release of criminal history data,

 26 32 intelligence data, and law enforcement investigatory files is

 26 33 subject to the provisions of section 22.7 and chapter 692, and

 26 34 juvenile court social records, as defined in section 232.2,

 26 35 subsection 31, shall be deemed optional confidential record
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 27  1 criminal identification files under section 22.7, subsection

 27  2 9.  The records are subject to sealing under section 232.150

 27  3 unless the juvenile court waives its jurisdiction over the

 27  4 child so that the child may be prosecuted as an adult for a

 27  5 public offense.

 27  6    Sec. 42.  Section 252B.24, subsection 3, Code 2009, is

 27  7 amended to read as follows:

 27  8    3.  The records of the state case registry are optional
 27  9 confidential records pursuant to chapter 22 and may only be

 27 10 disclosed or used as provided in section 252B.9.

 27 11    Sec. 43.  Section 252G.5, unnumbered paragraph 1, Code

 27 12 2009, is amended to read as follows:

 27 13    The records of the centralized employee registry are

 27 14 confidential records pursuant to sections 22.7 and section
 27 15 252B.9, and may be accessed only by state agencies as provided

 27 16 in this section and section 252B.9.  When a state agency

 27 17 accesses information in the registry, the agency may use the

 27 18 information to update the agency's own records.  Access to and

 27 19 use of the information contained in the registry shall be

 27 20 limited to the following:

 27 21    Sec. 44.  Section 321.189A, subsection 6, Code 2009, is

 27 22 amended to read as follows:

 27 23    6.  The department shall keep as confidential public

 27 24 records under section 22.7, all records regarding licenses

 27 25 issued under this section as optional confidential records

 27 26 under section 22.7.

 27 27    Sec. 45.  Section 452A.33, subsection 1, paragraph d, Code

 27 28 2009, is amended to read as follows:

 27 29    d.  The information included in a report submitted by a

 27 30 retail dealer is deemed to be a trade secret, protected as a

 27 31 confidential record and is an optional confidential record
 27 32 pursuant to section 22.7.

 27 33    Sec. 46.  Section 452A.33, subsection 2, paragraph c, Code

 27 34 2009, is amended to read as follows:

 27 35    c.  The report shall not provide information regarding
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 28  1 motor fuel or biofuel which is sold and dispensed by an

 28  2 individual retail dealer or at a particular retail motor fuel

 28  3 site.  The report shall not include a trade secret protected

 28  4 as a confidential record pursuant as referred to in section

 28  5 22.7.

 28  6    Sec. 47.  Section 455K.4, subsection 4, Code 2009, is

 28  7 amended to read as follows:

 28  8    4.  Information that is disclosed under subsection 2,

 28  9 paragraph "b", is confidential and is not subject to

 28 10 disclosure under chapter 22.  A governmental entity,

 28 11 governmental employee, or governmental official who discloses

 28 12 information in violation of this subsection is subject to the

 28 13 penalty provided in section 22.6.
 28 14    Sec. 48.  Section 476.74, subsection 4, Code 2009, is

 28 15 amended to read as follows:

 28 16    4.  VERIFIED COPIES REQUIRED.  Every public utility shall

 28 17 file with the board a verified copy of the contract or

 28 18 arrangement referred to in this section, or a verified summary

 28 19 of the unwritten contract or arrangement, and also of all the

 28 20 contracts and arrangements or a verified summary of the

 28 21 unwritten contracts or arrangements, whether written or

 28 22 unwritten, entered into prior to July 1, 1989, and in force

 28 23 and effect at that time.  Any contract or agreement determined

 28 24 by the board to be a an optional confidential record pursuant

 28 25 to section 22.7 shall be returned to the public utility filing

 28 26 the confidential record within sixty days after the contract

 28 27 or agreement is filed.

 28 28    Sec. 49.  Section 477A.7, subsection 3, paragraph b, Code

 28 29 2009, is amended to read as follows:

 28 30    b.  For purposes of this subsection, the number of

 28 31 customers of a cable service provider or video service

 28 32 provider shall be determined based on the relative number of

 28 33 subscribers in that municipality at the end of the prior

 28 34 calendar year as reported to the municipality by all incumbent

 28 35 cable providers and holders of a certificate of franchise
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 29  1 authority.  Any records showing the number of subscribers

 29  2 shall be considered optional confidential records pursuant to

 29  3 section 22.7.  The incumbent cable provider shall provide to

 29  4 the municipality, on an annual basis, the maintenance and

 29  5 support costs of the institutional network, subject to an

 29  6 independent audit.  A municipality acting under this

 29  7 subsection shall notify and present a bill to competitive

 29  8 cable service providers or competitive video service providers

 29  9 for the amount of such support on an annual basis, beginning

 29 10 one year after issuance of the certificate of franchise

 29 11 authority.  The annual institutional network support shall be

 29 12 due and paid by the providers to the municipality in four

 29 13 quarterly payments, not later than forty=five days after the

 29 14 close of each quarter.  The municipality shall reimburse the

 29 15 incumbent cable provider for the amounts received from

 29 16 competitive cable service providers or competitive video

 29 17 service providers.

 29 18    Sec. 50.  Section 507.14, subsections 2, 3, 5, and 6, Code

 29 19 2009, are amended to read as follows:

 29 20    2.  A report of an examination of a domestic or foreign

 29 21 insurer which is preliminary under the rules of the division

 29 22 is a an optional confidential record under chapter 22 except

 29 23 when sought by the insurer to which the report relates or an

 29 24 insurance regulator of another state, and is privileged and

 29 25 confidential in any judicial or administrative proceeding.

 29 26    3.  All work papers, notes, recorded information,

 29 27 documents, market conduct annual statements, and copies

 29 28 thereof that are produced or obtained by or disclosed to the

 29 29 commissioner or any other person in the course of analysis by

 29 30 the commissioner of the financial condition or market conduct

 29 31 of an insurer are optional confidential records under chapter

 29 32 22 and shall be privileged and confidential in any judicial or

 29 33 administrative proceeding except any of the following:

 29 34    a.  An action commenced by the commissioner under chapter

 29 35 507C.
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 30  1    b.  An administrative proceeding brought by the insurance

 30  2 division under chapter 17A.

 30  3    c.  A judicial review proceeding under chapter 17A brought

 30  4 by an insurer to whom the records relate.

 30  5    d.  An action or proceeding which arises out of the

 30  6 criminal provisions of the laws of this state or the United

 30  7 States.

 30  8    5.  A financial statement filed by an employer

 30  9 self=insuring workers' compensation liability pursuant to

 30 10 section 87.11, or the working papers of an examiner or the

 30 11 division in connection with calculating appropriate security

 30 12 and reserves for the self=insured employer are optional
 30 13 confidential records under chapter 22 except when sought by

 30 14 the employer to which the financial statement or working

 30 15 papers relate or an insurance or workers' compensation

 30 16 self=insurance regulator of another state, and are privileged

 30 17 and confidential in any judicial or administrative proceeding.

 30 18 The financial information of a nonpublicly traded employer

 30 19 which self=insures for workers' compensation liability

 30 20 pursuant to section 87.11 is protected as proprietary trade

 30 21 secrets to the extent consistent with the commissioner's

 30 22 duties to oversee the security of self=insured workers'

 30 23 compensation liability.

 30 24    6.  Analysis notes, work papers, or other documents related

 30 25 to the analysis of an insurer are optional confidential

 30 26 records under chapter 22.

 30 27    Sec. 51.  Section 507A.4, subsection 10, paragraph b, Code

 30 28 2009, is amended to read as follows:

 30 29    b.  The sponsor of the health benefit plan shall file an

 30 30 application for waiver from the provisions of this chapter

 30 31 with the commissioner as prescribed by the commissioner and

 30 32 shall file periodic statements and information as required by

 30 33 the commissioner.  The commissioner shall adopt rules pursuant

 30 34 to chapter 17A implementing this subsection.  All statements

 30 35 and information filed with or disclosed to the commissioner
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 31  1 pursuant to this subsection are optional confidential records

 31  2 pursuant to chapter 22.

 31  3    Sec. 52.  Section 507E.5, subsection 1, Code 2009, is

 31  4 amended to read as follows:

 31  5    1.  All investigation files, investigation reports, and all

 31  6 other investigative information in the possession of the

 31  7 bureau are confidential records under chapter 22 except as

 31  8 specifically provided in this section and are not subject to

 31  9 discovery, subpoena, or other means of legal compulsion for

 31 10 their release until opened for public inspection by the

 31 11 bureau, or upon the consent of the bureau, or until a court of

 31 12 competent jurisdiction determines, after notice to the bureau

 31 13 and hearing, that the bureau will not be unnecessarily

 31 14 hindered in accomplishing the purposes of this chapter by

 31 15 their opening for public inspection.  However, investigative

 31 16 information in the possession of the bureau may be disclosed,

 31 17 in the commissioner's discretion, to appropriate licensing

 31 18 authorities within this state, another state or the District

 31 19 of Columbia, or a territory or country in which a licensee is

 31 20 licensed or has applied for a license.

 31 21    Sec. 53.  Section 515.103, subsection 6, paragraph b, Code

 31 22 2009, is amended to read as follows:

 31 23    b.  Information filed with the commissioner of insurance

 31 24 pursuant to this subsection shall be considered a confidential

 31 25 record and be recognized and protected as a trade secret

 31 26 pursuant to section 22.7, subsection 3.

 31 27    Sec. 54.  Section 523A.204, subsection 3, Code 2009, is

 31 28 amended to read as follows:

 31 29    3.  All records maintained by the commissioner under this

 31 30 section shall be optional confidential records pursuant to

 31 31 section 22.7, subsection 58, and shall not be made available

 31 32 for inspection or copying except upon the approval of the

 31 33 commissioner or the attorney general.

 31 34    Sec. 55.  Section 523A.502A, subsection 2, Code 2009, is

 31 35 amended to read as follows:
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 32  1    2.  All records maintained by the commissioner under this

 32  2 section shall be optional confidential records pursuant to

 32  3 section 22.7, subsection 58, and shall not be made available

 32  4 for inspection or copying except upon the approval of the

 32  5 commissioner or the attorney general.

 32  6    Sec. 56.  Section 523C.23, subsection 1, paragraph c,

 32  7 unnumbered paragraph 1, Code 2009, is amended to read as

 32  8 follows:

 32  9    Information obtained in the course of an investigation is

 32 10 confidential shall be treated as an optional confidential

 32 11 record as provided in section 22.7.  However, upon a

 32 12 determination that disclosure of the information is necessary

 32 13 or appropriate in the public interest or for the protection of

 32 14 consumers, the commissioner may do any of the following:

 32 15    Sec. 57.  Section 556.24A, subsection 2, Code 2009, is

 32 16 amended to read as follows:

 32 17    2.  Notwithstanding any other provision of law, any other

 32 18 identifying information set forth in any report, record,

 32 19 claim, or other document submitted to the treasurer of state

 32 20 pursuant to this chapter concerning unclaimed or abandoned

 32 21 property is a confidential shall be treated as an optional

 32 22 confidential record as provided in section 22.7 and shall be

 32 23 made available for public examination or copying only in the

 32 24 discretion of the treasurer.

 32 25    Sec. 58.  Section 692.8A, subsection 4, Code 2009, is

 32 26 amended to read as follows:

 32 27    4.  An intelligence assessment and intelligence data shall

 32 28 be deemed a confidential record of the department under

 32 29 section 22.7, subsection 55, except as otherwise provided in

 32 30 this subsection.  This section shall not be construed to

 32 31 prohibit the dissemination of an intelligence assessment to

 32 32 any agency or organization if necessary for carrying out the

 32 33 official duties of the agency or organization, or to a person

 32 34 if disseminated for an official purpose, and to a person if

 32 35 necessary to protect a person or property from a threat of
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 33  1 imminent serious harm.  This section shall also not be

 33  2 construed to prohibit the department from disseminating a

 33  3 public health and safety threat advisory or alert by press

 33  4 release or other method of public communication.

 33  5    Sec. 59.  Section 692A.13, subsection 8, Code 2009, is

 33  6 amended to read as follows:

 33  7    8.  Sex offender registry records are confidential records

 33  8 pursuant to section 22.7 and shall only be released as

 33  9 provided in this section.

 33 10    Sec. 60.  Section 708.2B, unnumbered paragraph 2, Code

 33 11 2009, is amended to read as follows:

 33 12    District departments or contract service providers shall

 33 13 receive upon request peace officers' investigative reports

 33 14 regarding persons participating in programs under this

 33 15 section.  The receipt of reports under this section shall not

 33 16 waive the confidentiality of the reports under section 22.7.

 33 17    Sec. 61.  Section 716.6B, subsection 1, paragraph a, Code

 33 18 2009, is amended to read as follows:

 33 19    a.  An aggravated misdemeanor if computer data is accessed

 33 20 that contains a an optional confidential record, as defined in

 33 21 section 22.7, operational or support data of a public utility,

 33 22 as defined in section 476.1, operational or support data of a

 33 23 rural water district incorporated pursuant to chapter 357A or

 33 24 504, operational or support data of a municipal utility

 33 25 organized pursuant to chapter 388 or 389, operational or

 33 26 support data of a public airport, or a trade secret, as

 33 27 defined in section 550.2.

 33 28    Sec. 62.  Section 907.4, Code 2009, is amended to read as

 33 29 follows:

 33 30    907.4  DEFERRED JUDGMENT DOCKET.

 33 31    A deferment of judgment under section 907.3 shall be

 33 32 entered promptly by the clerk of the district court, or the

 33 33 clerk's designee, into the deferred judgment database of the

 33 34 state, which shall serve as the deferred judgment docket.  The

 33 35 docket shall contain a permanent record of the deferred
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 34  1 judgment including the name and date of birth of the

 34  2 defendant, the district court docket number, the nature of the

 34  3 offense, and the date of the deferred judgment.  Before

 34  4 granting deferred judgment in any case, the court shall search

 34  5 the deferred judgment docket and shall consider any prior

 34  6 record of a deferred judgment against the defendant.  The

 34  7 permanent record provided for in this section is a an optional
 34  8 confidential record exempted from public access under section

 34  9 22.7 and shall be available only to justices of the supreme

 34 10 court, judges of the court of appeals, district judges,

 34 11 district associate judges, judicial magistrates, clerks of the

 34 12 district court, judicial district departments of correctional

 34 13 services, county attorneys, and the department of corrections

 34 14 requesting information pursuant to this section, or the

 34 15 designee of a justice, judge, magistrate, clerk, judicial

 34 16 district department of correctional services, or county

 34 17 attorney, or department.

 34 18    Sec. 63.  Section 915.90, unnumbered paragraph 1, Code

 34 19 2009, is amended to read as follows:

 34 20    A person in possession or control of investigative or other

 34 21 information pertaining to an alleged crime or a victim filing

 34 22 for compensation shall allow the inspection and reproduction

 34 23 of the information by the department upon the request of the

 34 24 department, to be used only in the administration and

 34 25 enforcement of the crime victim compensation program.

 34 26 Information and records which are optional confidential

 34 27 records under section 22.7 and information or records received

 34 28 from the confidential such information or records remain

 34 29 confidential under this section.

 34 30    Sec. 64.  Section 22.6, Code 2009, is repealed.

 34 31    Sec. 65.  EFFECTIVE DATE.  This Act takes effect July 1,

 34 32 2010.

 34 33                           EXPLANATION

 34 34    This bill relates to Iowa's Open Meetings Law (Code chapter

 34 35 21) and Iowa's Public Records Law (Code chapter 22) and
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 35  1 creates the public records, open meetings, and privacy

 35  2 advisory committee.

 35  3    DEFINITION OF MEETING.  The bill expands the definition of

 35  4 "meeting" under the open meetings law to include serial

 35  5 gatherings of members of a governmental body who constitute

 35  6 less than a majority of the members at each gathering, but who

 35  7 collectively constitute a majority of the members, where the

 35  8 series of gatherings includes deliberation or action upon any

 35  9 matter within the scope of the governmental body's

 35 10 policy=making duties.  The bill specifies that a "meeting"

 35 11 does not include written electronic communications by one or

 35 12 more members of a governmental body or by its chief executive

 35 13 officer that are ordinarily preserved and are accessible and

 35 14 that are sent to a majority of the members of the governmental

 35 15 body, or a series of such written electronic communications

 35 16 each sent only to a minority of the members of the

 35 17 governmental body but that in the aggregate are sent to a

 35 18 majority of the members, that both concern a particular matter

 35 19 within the scope of the governmental body's policymaking

 35 20 duties and would otherwise constitute a meeting, if the

 35 21 written electronic communications, to the extent such

 35 22 communications are not exempt from disclosure, are either

 35 23 posted on the governmental body's internet site or public

 35 24 bulletin board prior to the next regular meeting or copies are

 35 25 made available for public inspection at the governmental

 35 26 body's next meeting.  If a special meeting is held on the

 35 27 subject matter of the communications before the next regular

 35 28 meeting, the communications shall be posted prior to the

 35 29 special meeting or made available for public inspection at

 35 30 that meeting.

 35 31    The bill provides that except as otherwise provided, a

 35 32 reconvened meeting of a governmental body is also subject to

 35 33 the meeting notice requirements pursuant to Code section 21.4.

 35 34 This requirement does not apply to a meeting of a governmental

 35 35 body that is reconvened within four hours of the start of its
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 36  1 recess, where an announcement of the time, date, and place of

 36  2 the reconvened meeting is made at the original meeting in open

 36  3 session and recorded in the minutes of the meeting and there

 36  4 is no change in the agenda.  The notice requirement also does

 36  5 not apply to a meeting held by a formally constituted subunit

 36  6 of a parent governmental body during a lawful meeting of the

 36  7 parent governmental body or during a recess in that meeting of

 36  8 up to four hours, or a meeting of that subunit immediately

 36  9 following the meeting of the parent governmental body, if the

 36 10 meeting of the subunit is publicly announced in open session

 36 11 at the parent meeting and the subject of the meeting

 36 12 reasonably coincides with the subjects discussed or acted upon

 36 13 by the parent governmental body.  The bill also changes all

 36 14 references relating to "tape" recordings of closed meetings to

 36 15 "audio" recordings.

 36 16    CIVIL AND CRIMINAL PENALTY PROVISIONS.  The bill increases

 36 17 the civil penalty damage amounts for violations of the open

 36 18 meetings and public records laws for each member of the

 36 19 governmental body or each person who knowingly participated in

 36 20 the violation from not less than $100 and not more than $500

 36 21 to not less than $1,000 and not more than $2,500 subject to

 36 22 the existing defenses contained in Code sections 21.6 and

 36 23 22.10.  The bill retains the current civil penalty damage

 36 24 amounts for such violations for each member of the

 36 25 governmental body or each person who participated in the

 36 26 violation ($100 to $500).

 36 27    The bill repeals the criminal penalty provision for knowing

 36 28 violations or attempts to violate any provisions of the public

 36 29 records law.

 36 30    PUBLIC RECORDS == CHAPTER PURPOSE.  The bill provides a

 36 31 purpose provision in the public records chapter.  The bill

 36 32 provides the purpose of the public records law is to provide

 36 33 as much transparency in government operations as possible

 36 34 consistent with the need to avoid undue invasions of personal

 36 35 privacy.
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 37  1    RECORDS DEFINITIONS.  The bill amends the terms used to

 37  2 identify records and different classes of records under the

 37  3 public records law.

 37  4    The bill defines a "record" under Code chapter 22 to mean

 37  5 information of every kind, nature, and form preserved or

 37  6 stored in any medium including but not limited to paper,

 37  7 electronic media, or film media.  The bill also designates the

 37  8 following categories of records in Code chapter 22:

 37  9    1.  "Government record" means a record owned by, created

 37 10 by, in the possession of, or under the control of, any unit,

 37 11 division, or part of state or local government or the

 37 12 officials or employees of such bodies in the course of the

 37 13 performance of their respective duties.

 37 14    2.  "Public record" means a government record which a

 37 15 member of the public has an unqualified right to examine and

 37 16 copy and includes a government record not designated by

 37 17 statute as either a confidential record or an optional

 37 18 confidential record.

 37 19    3.  "Confidential record" means a government record

 37 20 designated by statute as unavailable for examination and

 37 21 copying by a member of the public.

 37 22    4.  "Optional confidential record" means a government

 37 23 record designated by statute as unavailable for examination

 37 24 and copying by a member of the public unless otherwise ordered

 37 25 by a court, by the lawful custodian of the records, or by

 37 26 another person duly authorized to release such information.

 37 27    The bill makes conforming changes throughout the Code based

 37 28 upon the new identification terms for various classes of

 37 29 records established in the bill for Code chapter 22.  The

 37 30 conforming terminology changes provide for a continuation of

 37 31 the current public disclosure status of records.  Additional

 37 32 conforming changes to these and other Code provisions may be

 37 33 necessary to fully implement the new identification terms for

 37 34 various classes of records established by the bill.

 37 35    RECORDS ACCESS == GOVERNMENT BODY CONTRACTS WITH
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 38  1 NONGOVERNMENT BODY.  Current law provides that a government

 38  2 body may not avoid application of the public records law by

 38  3 contracting out any of its functions to a nongovernment person

 38  4 or entity.  The bill provides that a record created by, in the

 38  5 possession of, or under the control of, any nongovernment body

 38  6 or person which is a direct part of the execution or

 38  7 performance of duties imposed upon the nongovernment body or

 38  8 person by contract with a government body under which the

 38  9 nongovernment body or person performs a function of the

 38 10 government body is a government record.  The lawful custodian

 38 11 of such a government record is the government body with whom

 38 12 the nongovernment body or person has executed the contract.

 38 13 Consistent with this change, the bill makes a conforming

 38 14 amendment relating to records involving charitable donations

 38 15 and specifies that, unless otherwise provided, the lawful

 38 16 custodian of all records relating to the receipt, holding, and

 38 17 disbursement of gifts made for the benefit of regents

 38 18 institutions and made through foundations established for the

 38 19 support of regents institutions is the regents institution to

 38 20 be benefited by such gifts.

 38 21    RECORDS REQUESTS == TIME LIMITS.  The bill provides that

 38 22 upon receipt of an oral or written request to examine or copy

 38 23 a public record, the lawful custodian shall, if feasible in

 38 24 the ordinary course of business, permit such examination or

 38 25 copying at the time of the request.  If it is not feasible in

 38 26 the ordinary course of business to permit examination or

 38 27 copying of the public record at the time of the request, the

 38 28 lawful custodian shall immediately notify the requester,

 38 29 orally or in writing, when such examination or copying may

 38 30 take place which shall be no later than five business days

 38 31 from the time of the request unless there is good cause for

 38 32 further delay.  If further delay is necessary because of good

 38 33 cause, the lawful custodian shall provide the requester with a

 38 34 written statement detailing the reason or reasons for the

 38 35 delay and the date by which the request will be satisfied.
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 39  1    If the lawful custodian is in doubt as to whether the

 39  2 record requested is a public record or whether the requester

 39  3 should be permitted to examine or copy a record specified in

 39  4 Code section 22.7, the lawful custodian shall make that

 39  5 determination within 10 business days from the date of the

 39  6 request unless further delay is necessary.  Examination or

 39  7 copying of the record shall be allowed within five business

 39  8 days from the date the lawful custodian makes the decision to

 39  9 permit examination or copying of the record unless there is

 39 10 good cause for further delay in fulfilling the request.  If

 39 11 the lawful custodian denies a request to examine or copy a

 39 12 record, the custodian must provide the requester at the time

 39 13 of the denial a written statement denying the request and

 39 14 detailing the specific reason or reasons for the denial.  If

 39 15 the lawful custodian does not fulfill a request to examine or

 39 16 copy a public record within the time frames prescribed, the

 39 17 request shall be deemed denied and the requester shall be

 39 18 entitled to file a lawsuit against the lawful custodian

 39 19 pursuant to Code section 22.10.

 39 20    PUBLIC RECORDS INFORMATION OFFICER.  The bill provides that

 39 21 a government body shall designate and publicly identify a

 39 22 public records officer as a point of contact for the public

 39 23 requesting access to a government record.  The public records

 39 24 officer shall also ensure the government body's record

 39 25 retention and destruction policies and procedures comply with

 39 26 the applicable law.

 39 27    SUPERVISION == FEES.  The bill provides that a lawful

 39 28 custodian may charge a reasonable fee for reviewing records

 39 29 for optional confidential or confidential record information

 39 30 prior to release.  If the lawful custodian is a state

 39 31 executive branch agency, the lawful custodian shall provide

 39 32 such services without charge to the requester for up to three

 39 33 hours per month.

 39 34    APPRAISAL INFORMATION.  Current law provides that appraisal

 39 35 or appraisal information concerning the purchase of real or
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 40  1 personal property for public purposes, prior to public

 40  2 announcement of a project, shall be confidential.  The bill

 40  3 amends this law to provide that such information shall remain

 40  4 confidential prior to the submission of the appraisal to the

 40  5 property owner or other interest holders as provided in Code

 40  6 section 6B.45.

 40  7    PERSONAL INFORMATION IN CONFIDENTIAL PERSONNEL RECORDS.

 40  8 Current law provides that personal information in confidential

 40  9 personnel records of government bodies shall be confidential,

 40 10 unless otherwise ordered by a court, by the lawful custodian,

 40 11 or by another duly authorized person to release such

 40 12 information.  The bill specifies that the name and

 40 13 compensation of the individual, the date the individual was

 40 14 employed by the government body, the positions the individual

 40 15 holds or has held with the government body, the individual's

 40 16 qualifications for the position that the individual holds or

 40 17 has held including but not limited to educational background

 40 18 and work experience, and any final disciplinary action taken

 40 19 against the individual that resulted in the individual's

 40 20 discharge shall be public records.  Personal information in

 40 21 confidential personnel records of government bodies relating

 40 22 to student employees shall only be released pursuant to the

 40 23 requirements of the Federal Family Educational Rights and

 40 24 Privacy Act (FERPA).

 40 25    PUBLIC EMPLOYMENT APPLICATIONS.  The bill provides that

 40 26 identity and qualifications of an applicant for employment by

 40 27 a government body if the applicant requests anonymity in

 40 28 writing and the government body determines that anonymity is

 40 29 necessary to induce the applicant to apply for the public

 40 30 employment position shall be confidential unless otherwise

 40 31 ordered by a court, by the lawful custodian, or by another

 40 32 duly authorized person.  Such information shall be exempt from

 40 33 disclosure until an applicant is considered by the government

 40 34 body to be a finalist for a position in public employment.

 40 35 "Finalist" means a person who is one of five or fewer
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 41  1 applicants under final consideration for a public employment

 41  2 position.  If there are five or fewer applicants for the

 41  3 particular position, all of the applicants shall be considered

 41  4 finalists.  The identities and qualifications of the finalists

 41  5 shall be made available for public inspection at least three

 41  6 business days prior to the final decision.  Documents relating

 41  7 to a government body's evaluation of the qualifications and

 41  8 merits of an applicant for employment by a government body are

 41  9 also confidential records unless otherwise released by the

 41 10 appropriate person.

 41 11    TENTATIVE, PRELIMINARY, OR DRAFT MATERIALS.  Tentative,

 41 12 preliminary, draft, speculative, or research material, created

 41 13 prior to its final completion for the purpose for which it is

 41 14 intended and in a form prior to the form in which it is

 41 15 submitted for use in the final formulation, recommendation,

 41 16 adoption, or execution of any official policy or action by a

 41 17 public official authorized to make such decisions for the

 41 18 government body, are confidential unless ordered otherwise by

 41 19 the appropriate official.  Such materials shall be treated as

 41 20 public record at the time they are actually used as the basis

 41 21 for the final formulation, recommendation, adoption, or

 41 22 execution of any official policy or action of a government

 41 23 body.

 41 24    INJUNCTION RESTRAINING EXAMINATION OF PUBLIC RECORDS.

 41 25 Current law provides that, under specified circumstances, a

 41 26 district court may grant an injunction restraining the

 41 27 examination, including copying, of a specific public record or

 41 28 a narrowly drawn class of public records.  Such an injunction

 41 29 may be issued only if the petition supported by affidavit

 41 30 shows and if the court finds that the examination would

 41 31 clearly not be in the public interest and that the examination

 41 32 would substantially and irreparably injure any person or

 41 33 persons.  The bill amends this provision to provide that the

 41 34 district court may grant an injunction upon a finding that the

 41 35 examination would clearly not be in the public interest
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 42  1 because the potential harm to the public interest from

 42  2 disclosure of the particular information involved clearly

 42  3 outweighs any potential benefit to the public interest from

 42  4 disclosure, or that the examination would substantially and

 42  5 irreparably injure any person or persons because it would

 42  6 invade the personal privacy of the identified subject of the

 42  7 record and the harm to that person from such disclosure is not

 42  8 outweighed by the public interest in its disclosure, or that

 42  9 the record at issue is not a public record, or that a

 42 10 determination by the custodian to permit inspection of an

 42 11 optional public record by one or more members of the public is

 42 12 a violation of law or is arbitrary, capricious, unreasonable,

 42 13 or an abuse of discretion.

 42 14    SETTLEMENT AGREEMENTS.  Code chapter 22 currently provides

 42 15 that a written summary of the terms of settlement or other

 42 16 disposition of any claim for damages made against any

 42 17 government body or against an employee, officer, or agent of a

 42 18 government body, by an insurer pursuant to a contract of

 42 19 liability insurance issued to the government body, shall be

 42 20 filed with the government body and shall be a public record.

 42 21 The bill provides that all final binding settlement agreements

 42 22 between any government body of this state or other unit or

 42 23 official of such a government body that resolves a legal

 42 24 dispute between such a government body and another person or

 42 25 entity shall be filed with the government body together with a

 42 26 brief summary indicating the identity of the parties involved,

 42 27 the nature of the dispute, any underlying relevant facts, and

 42 28 the terms of the settlement.  The settlement agreement and

 42 29 summary shall be available for public inspection.

 42 30    TAX=EXEMPT BONDING AUTHORITY == CODE CHAPTER 7C == MEETINGS

 42 31 AND RECORDS.  The bill provides that an entity eligible to

 42 32 exercise tax=exempt bonding authority under Code chapter 7C

 42 33 designated by the state to serve as a secondary market for

 42 34 student loans and a nonprofit tax=exempt bonding authority

 42 35 under Code chapter 7C whose board of directors is appointed by
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 43  1 the governor is subject to the provisions of the open meetings

 43  2 and public records laws.

 43  3    JUDICIAL BRANCH == RULES.  The bill provides that Code

 43  4 chapter 22 does not apply to government records owned,

 43  5 created, possessed, or under the control of the judicial

 43  6 branch related to the performance by the courts of their

 43  7 judicial functions.  The bill provides the supreme court shall

 43  8 prescribe rules governing access to such records consistent

 43  9 with the purposes of Code chapter 22.

 43 10    OPEN MEETINGS, PUBLIC RECORDS, AND PRIVACY ADVISORY

 43 11 COMMITTEE.  The bill creates an open meetings, public records,

 43 12 and privacy advisory committee to serve as a resource for

 43 13 public access to government information in light of the policy

 43 14 of the state to provide as much public access to government

 43 15 information and proceedings as is consistent with the public

 43 16 interest and the need to protect individuals against undue

 43 17 invasions of personal privacy.  The advisory committee shall

 43 18 consist of 16 members, including 12 voting members and four

 43 19 nonvoting, legislative members.  The advisory committee shall

 43 20 serve as the central coordinator of information about the

 43 21 public's right to access government information and

 43 22 proceedings.  The advisory committee shall provide basic

 43 23 information about the requirements of Code chapters 21 and 22

 43 24 and other relevant freedom of information laws, shall provide

 43 25 information about best practices for state and local

 43 26 governments to comply with and to enforce such laws, shall

 43 27 serve as a resource to support the establishment and

 43 28 maintenance of a central publicly accessible internet site and

 43 29 to support education and training about Code chapters 21 and

 43 30 22 and other relevant freedom of information laws to lawful

 43 31 custodians and other persons subject to the requirements of

 43 32 such laws, shall submit a report and make recommendations to

 43 33 the governor and the general assembly by evaluating and

 43 34 proposing legislation relating to public access to government

 43 35 information, shall conduct public hearings, conferences,
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 44  1 workshops, and other meetings as necessary to address problems

 44  2 and suggest solutions concerning access to government

 44  3 information and proceedings, and shall review the collection,

 44  4 maintenance, and use of government records by lawful

 44  5 custodians to ensure that confidential records and information

 44  6 are adequately protecting personal privacy interests.

 44  7    EFFECTIVE DATE.  The bill takes effect July 1, 2010.

 44  8 LSB 2139SV 83

 44  9 rh/rj/14
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PAG LIN

  1  1    Section 1.  Section 46.12, Code 2009, is amended to read as

  1  2 follows:

  1  3    46.12  NOTIFICATION OF VACANCY AND RESIGNATION.

  1  4    1.  a.  When a vacancy occurs or will occur within one

  1  5 hundred twenty days in the supreme court, the court of

  1  6 appeals, or district court, the state commissioner of

  1  7 elections shall forthwith so immediately notify the

  1  8 chairperson of the proper judicial nominating commission

  1  9 unless the chief justice has ordered the state commissioner of

  1 10 elections to delay sending the notification for up to one

  1 11 hundred eighty days for budgetary reasons.  The chairperson

  1 12 shall call a meeting of the commission within ten days after

  1 13 such notice; if the chairperson fails to do so, the chief

  1 14 justice shall call such meeting.

  1 15    b.  When a judge of the supreme court, court of appeals, or

  1 16 district court resigns, the judge shall submit a copy of the

  1 17 resignation to the state commissioner of elections at the time

  1 18 the judge submits the resignation to the governor; and when a

  1 19 judge of the supreme court, court of appeals, or district

  1 20 court dies, the clerk of district court of the county of the

  1 21 judge's residence shall in writing forthwith immediately
  1 22 notify the state commissioner of elections of such fact.

  1 23    2.  a.  When a vacancy occurs or will occur within one

  1 24 hundred twenty days in the office of a district associate

  1 25 judge, associate juvenile judge, or associate probate judge,

  1 26 the state commissioner of elections shall immediately notify

  1 27 the chairperson of the judicial district nominating commission

  1 28 unless the chief justice has ordered the state commissioner of

  1 29 elections to delay sending the notification for up to one

  1 30 hundred eighty days for budgetary reasons.  The chairperson

  1 31 shall call a meeting of the commission within ten days after

  1 32 such notice; if the chairperson fails to do so, the chief

  1 33 judge of the judicial district shall call such meeting.
  1 34    b.  When a district associate judge, associate juvenile

  1 35 judge, or associate probate judge resigns, the judge shall
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  2  1 submit the resignation to the chief judge and shall submit a

  2  2 copy of the resignation to the state court administrator who

  2  3 shall notify the state commissioner of elections of the

  2  4 resignation and the actual or impending vacancy unless the

  2  5 chief justice has ordered the state commissioner of elections

  2  6 to delay sending the notification for up to one hundred eighty

  2  7 days for budgetary reasons.  When a district associate judge,

  2  8 associate juvenile judge, or associate probate judge dies, the

  2  9 clerk of the district court of the county of the judge's

  2 10 residence shall in writing immediately notify the chief judge

  2 11 of the judicial district and the state court administrator of

  2 12 such fact.  The state court administrator shall notify the

  2 13 state commissioner of elections of the vacancy in the office

  2 14 unless the chief justice has ordered the state commissioner of

  2 15 elections to delay sending the notification for up to one

  2 16 hundred eighty days for budgetary reasons.
  2 17    Sec. 2.  Section 46.14, Code 2009, is amended to read as

  2 18 follows:

  2 19    46.14  NOMINATION.

  2 20    1.  SUPREME COURT, COURT OF APPEALS, AND DISTRICT JUDGES.
  2 21 Each judicial nominating commission shall carefully consider

  2 22 the individuals available for judge, and within sixty days

  2 23 after receiving notice of a vacancy shall certify to the

  2 24 governor and the chief justice the proper number of nominees,

  2 25 in alphabetical order.  Such nominees shall be chosen by the

  2 26 affirmative vote of a majority of the full statutory number of

  2 27 commissioners upon the basis of their qualifications and

  2 28 without regard to political affiliation.  Nominees shall be

  2 29 members of the bar of Iowa, shall be residents of the state or

  2 30 district of the court to which they are nominated, and shall

  2 31 be of such age that they will be able to serve an initial and

  2 32 one regular term of office to which they are nominated before

  2 33 reaching the age of seventy=two years.  Nominees for district

  2 34 judge shall file a certified application form, to be provided

  2 35 by the supreme court, with the chairperson of the district
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  3  1 judicial nominating commission.  Absence of a commissioner or

  3  2 vacancy upon the commission shall not invalidate a nomination.

  3  3 The chairperson of the commission shall promptly certify the

  3  4 names of the nominees, in alphabetical order, to the governor

  3  5 and the chief justice.

  3  6    2.  OFFICE OF DISTRICT ASSOCIATE JUDGE, ASSOCIATE JUVENILE

  3  7 JUDGE, AND ASSOCIATE PROBATE JUDGE.  The judicial district

  3  8 nominating commission shall carefully consider the individuals

  3  9 available for judge, and within sixty days after receiving

  3 10 notice of a vacancy shall certify, as provided in section

  3 11 602.6304, 602.7103B, or 633.20B, whichever is applicable, to

  3 12 the longest serving district judge in the judicial election

  3 13 district the proper number of nominees, in alphabetical order.

  3 14 Such nominees shall be chosen by the affirmative vote of a

  3 15 majority of the full statutory number of commissioners upon

  3 16 the basis of their qualifications and without regard to

  3 17 political affiliation.  Nominees shall be members of the bar

  3 18 of Iowa, shall be residents of the judicial election district

  3 19 of the court to which they are nominated, and shall be of such

  3 20 age that they will be able to serve an initial and one regular

  3 21 term of office to which they are nominated before reaching the

  3 22 age of seventy=two years.
  3 23    2.  3.  COMMISSIONER ELIGIBILITY AND VOTING.  A

  3 24 commissioner shall not be eligible for nomination by the

  3 25 commission during the term for which the commissioner was

  3 26 elected or appointed to that commission.  A commissioner shall

  3 27 not be eligible to vote for the nomination of a family member,

  3 28 current law partner, or current business partner.  For

  3 29 purposes of this subsection, "family member" means a spouse,

  3 30 son, daughter, brother, sister, uncle, aunt, first cousin,

  3 31 nephew, niece, father=in=law, mother=in=law, son=in=law,

  3 32 daughter=in=law, brother=in=law, sister=in=law, father,

  3 33 mother, stepfather, stepmother, stepson, stepdaughter,

  3 34 stepbrother, stepsister, half brother, or half sister.

  3 35    Sec. 3.  NEW SECTION.  602.6113  APPORTIONMENT OF CERTAIN
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  4  1 JUDICIAL OFFICERS == SUBSTANTIAL DISPARITY.

  4  2    Notwithstanding section 602.6201, 602.6301, 602.6304,

  4  3 602.7103B, or 633.20B, if a vacancy occurs in the office of a

  4  4 district judge, district associate judge, associate juvenile

  4  5 judge, or associate probate judge, and the chief justice of

  4  6 the supreme court makes a finding that a substantial disparity

  4  7 exists in the allocation of such judgeships and judicial

  4  8 workload between judicial election districts, the chief

  4  9 justice may apportion the vacant office from the judicial

  4 10 election district where the vacancy occurs to another judicial

  4 11 election district based upon the substantial disparity

  4 12 finding.  However, such a judgeship shall not be apportioned

  4 13 pursuant to this section unless a majority of the judicial

  4 14 council approves the apportionment.  This section does not

  4 15 apply to a district associate judge office authorized by

  4 16 section 602.6302 or 602.6307.

  4 17    Sec. 4.  Section 602.6303, subsection 5, Code 2009, is

  4 18 amended to read as follows:

  4 19    5.  If a majority of the district judges in a judicial

  4 20 election district determines that a substitution is no longer

  4 21 desirable, then all three magistrate positions shall be

  4 22 terminated.  However, a reversion pursuant to this subsection

  4 23 shall not take effect until the terms of the three magistrates

  4 24 expire.  Upon the termination of the magistrate positions

  4 25 created under this section, an appointment shall be made to

  4 26 reestablish the term of office for a district associate judge

  4 27 as provided in sections section 602.6304 and 602.6305.

  4 28    Sec. 5.  Section 602.6304, Code 2009, is amended by

  4 29 striking the section and inserting in lieu thereof the

  4 30 following:

  4 31    602.6304  APPOINTMENT OF DISTRICT ASSOCIATE JUDGE.

  4 32    1.  A district associate judge authorized by the formula

  4 33 pursuant to section 602.6301 or authorized by section 602.6302

  4 34 or 602.6307, shall be nominated, serve an initial term, and

  4 35 stand for retention in office as provided in this section and
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  5  1 as provided in chapter 46.

  5  2    2.  A person does not qualify for appointment to the office

  5  3 of district associate judge unless the person is at the time

  5  4 of appointment a resident of the judicial election district in

  5  5 which the vacancy exists, licensed to practice law in Iowa,

  5  6 and will be able, measured by the person's age at the time of

  5  7 appointment, to complete the initial term of office prior to

  5  8 reaching age seventy=two.  An applicant for district associate

  5  9 judge shall file a certified application form, to be provided

  5 10 by the supreme court, with the chairperson of the district

  5 11 judicial nominating commission.

  5 12    3.  A district associate judge shall be a resident of the

  5 13 judicial election district in which appointed and retained.  A

  5 14 district associate judge shall serve in the judicial district

  5 15 of the residence of the district associate judge while in

  5 16 office, regardless of the number of district associate

  5 17 judgeships authorized.  A district associate judge is subject

  5 18 to reassignment as provided in section 602.6108.

  5 19    4.  A district associate judge shall qualify for office as

  5 20 provided in chapter 63 for a district judge.

  5 21    5.  For purposes of this section, "vacancy" means the

  5 22 death, resignation, retirement, or removal of a district

  5 23 associate judge, or the failure of a district associate judge

  5 24 to be retained in office at the judicial election, or an

  5 25 increase in judgeships allowable by law.

  5 26    6.  Applicants for the office of district associate judge

  5 27 shall apply to the district judicial nominating commission for

  5 28 the judicial election district in which the vacancy is

  5 29 located.  The judicial district nominating commission and the

  5 30 nominating process shall be governed by chapter 46 if not

  5 31 inconsistent with the provisions of this section.

  5 32    7.  The district judicial nominating commission shall

  5 33 nominate three persons to the district judges of the judicial

  5 34 election district.  The district judicial nominating

  5 35 commission shall certify the nominees in writing to the
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  6  1 district judge with the longest service in the judicial

  6  2 election district in which the appointment is to occur.

  6  3 Copies shall be sent to the chief judge of the judicial

  6  4 district, the district court administrator of the judicial

  6  5 district, and the state court administrator.  The longest

  6  6 serving district judge of the judicial election district shall

  6  7 serve as the chairperson of the district judges for the

  6  8 purpose of this section.

  6  9    8.  Within thirty days of the date the longest serving

  6 10 district judge in the judicial election district receives the

  6 11 list of nominees from the judicial district nominating

  6 12 commission to a vacancy in the office of district associate

  6 13 judge, the district judges in the judicial election district

  6 14 shall, by majority vote, appoint one of the nominees to fill

  6 15 the vacancy.  If the appointment is not made within thirty

  6 16 days, the chief justice shall make the appointment from the

  6 17 list of nominees.

  6 18    Sec. 6.  Section 602.6404, subsection 3, Code 2009, is

  6 19 amended by striking the subsection and inserting in lieu

  6 20 thereof the following:

  6 21    3.  A magistrate shall be an attorney licensed to practice

  6 22 law in this state.  However, a magistrate holding office on

  6 23 April 1, 2009, shall be eligible to be reappointed as a

  6 24 magistrate in the same county for a term commencing August 1,

  6 25 2009, and subsequent successive terms.

  6 26    Sec. 7.  Section 602.7103B, Code 2009, is amended by

  6 27 striking the section and inserting in lieu thereof the

  6 28 following:

  6 29    602.7103B  APPOINTMENT OF AN ASSOCIATE JUVENILE JUDGE.

  6 30    1.  An associate juvenile judge shall be nominated, serve

  6 31 an initial term, and stand for retention in office as provided

  6 32 in this section and as provided in chapter 46.

  6 33    2.  A person does not qualify for appointment to the office

  6 34 of an associate juvenile judge unless the person is at the

  6 35 time of appointment a resident of the judicial election
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  7  1 district in which the vacancy exists, licensed to practice law

  7  2 in Iowa, and will be able, measured by the person's age at the

  7  3 time of appointment, to complete the initial term of office

  7  4 prior to reaching age seventy=two.  An applicant for associate

  7  5 juvenile judge shall file a certified application form, to be

  7  6 provided by the supreme court, with the chairperson of the

  7  7 district judicial nominating commission.

  7  8    3.  An associate juvenile judge shall be a resident of the

  7  9 judicial election district in which appointed and retained.

  7 10 An associate juvenile judge shall serve in the judicial

  7 11 district of the residence of the judge while in office,

  7 12 regardless of the number of judgeships authorized.  An

  7 13 associate juvenile judge is subject to reassignment under

  7 14 section 602.6108.

  7 15    4.  An associate juvenile judge shall qualify for office as

  7 16 provided in chapter 63 for a district judge.

  7 17    5.  For purposes of this section, "vacancy" means the

  7 18 death, resignation, retirement, or removal of an associate

  7 19 juvenile judge, or the failure of an associate juvenile judge

  7 20 to be retained in office at the judicial election, or an

  7 21 increase in associate juvenile judgeships allowable by law.

  7 22    6.  Applicants for the office of associate juvenile judge

  7 23 shall apply to the district judicial nominating commission for

  7 24 the judicial election district in which the vacancy is

  7 25 located.  The judicial district nominating commission and the

  7 26 nominating process shall be governed by chapter 46 if not

  7 27 inconsistent with the provisions of this section.

  7 28    7.  The district judicial nominating commission shall

  7 29 nominate three persons to the district judges of the judicial

  7 30 election district.  The district judicial nominating

  7 31 commission shall certify the nominees in writing to the

  7 32 district judge with the longest service in the judicial

  7 33 election district in which the appointment is to occur.

  7 34 Copies shall be sent to the chief judge of the judicial

  7 35 district, the district court administrator of the judicial

Senate File 283 - Introduced continued

  8  1 district, and the state court administrator.  The longest

  8  2 serving district judge of the judicial election district shall

  8  3 serve as the chairperson of the district judges for the

  8  4 purpose of this section.

  8  5    8.  Within thirty days of the date the longest serving

  8  6 district judge in the judicial election district receives the

  8  7 list of nominees from the judicial district nominating

  8  8 commission to a vacancy in the office of associate juvenile

  8  9 judge, the district judges in the judicial election district

  8 10 shall, by majority vote, appoint one of the nominees to fill

  8 11 the vacancy.  If the appointment is not made within thirty

  8 12 days, the chief justice shall make the appointment from the

  8 13 list of nominees.

  8 14    Sec. 8.  Section 602.9202, subsection 4, Code 2009, is

  8 15 amended to read as follows:

  8 16    4.  "Senior judge retirement age" means seventy=eight years

  8 17 of age or, if the senior judge is reappointed as a senior

  8 18 judge for an two additional two=year term one=year terms upon

  8 19 attaining seventy=eight years of age pursuant to section

  8 20 602.9203, eighty years of age.

  8 21    Sec. 9.  Section 602.9203, subsection 1, Code 2009, is

  8 22 amended to read as follows:

  8 23    1.  A supreme court judge, court of appeals judge, district

  8 24 judge, district associate judge, full=time associate juvenile

  8 25 judge, or full=time associate probate judge, who qualifies

  8 26 under subsection 2 may become a senior judge by filing with

  8 27 the clerk of the supreme court a written election in the form

  8 28 specified by the court administrator supreme court.  The

  8 29 election shall be filed within six months of the date of

  8 30 retirement.

  8 31    Sec. 10.  Section 602.9203, subsection 2, unnumbered

  8 32 paragraph 1, Code 2009, is amended to read as follows:

  8 33    A Except as otherwise provided in subsection 5, a judicial

  8 34 officer referred to in subsection 1 may be appointed, at the

  8 35 discretion of the supreme court, for a two=year term as a
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  9  1 senior judge if the judicial officer meets all of the

  9  2 following requirements:

  9  3    Sec. 11.  Section 602.9203, subsection 2, paragraph c, Code

  9  4 2009, is amended to read as follows:

  9  5    c.  Agrees in writing on a form prescribed by the court

  9  6 administrator supreme court to be available as long as the

  9  7 judicial officer is a senior judge to perform judicial duties

  9  8 as assigned by the supreme court for an aggregate period of

  9  9 thirteen weeks out of each successive twelve=month period.

  9 10    Sec. 12.  Section 602.9203, subsection 5, paragraph b, Code

  9 11 2009, is amended to read as follows:

  9 12    b.  A senior judge may be reappointed to an two additional

  9 13 two=year term one=year terms upon attaining seventy=eight

  9 14 years of age, at the discretion of the supreme court, if the

  9 15 judicial officer meets the requirements of subsection 2.

  9 16    Sec. 13.  Section 602.9204, subsection 1, paragraph b,

  9 17 subparagraph (2), Code 2009, is amended to read as follows:

  9 18    (2)  However, following the twelve=month period during

  9 19 which after the senior judge or retired senior judge attains

  9 20 senior judge retirement age, the annuity paid to the person

  9 21 shall be an amount equal to the applicable percentage

  9 22 multiplier of the basic senior judge salary cap, multiplied by

  9 23 the judge's years of service prior to retirement as a judge of

  9 24 one or more of the courts included under this article, for

  9 25 which contributions were made to the system, except that the

  9 26 annuity shall not exceed an amount equal to the applicable

  9 27 specified percentage of the basic senior judge salary cap.

  9 28    Sec. 14.  Section 602.9204, subsection 1, paragraph c, Code

  9 29 2009, is amended to read as follows:

  9 30    c.  A senior judge or retired senior judge shall not

  9 31 receive benefits calculated using a basic senior judge salary

  9 32 established after the twelve=month period in which the senior

  9 33 judge or retired senior judge attains senior judge retirement

  9 34 age.

  9 35    Sec. 15.  Section 602.9204, subsection 2, paragraphs d and
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 10  1 e, Code 2009, are amended to read as follows:

 10  2    d.  "Basic senior judge salary cap" means the basic senior

 10  3 judge salary, at the end of the twelve=month period during

 10  4 which time the senior judge or retired senior judge attained

 10  5 senior judge retirement age, of the office in which the person

 10  6 last served as a judge before retirement as a judge or senior

 10  7 judge.

 10  8    e.  "Escalator" means the difference between the current

 10  9 basic salary, as of the time each payment is made up to and

 10 10 including the twelve=month period during which the time the

 10 11 senior judge or retired senior judge attains senior judge

 10 12 retirement age, of the office in which the senior judge last

 10 13 served as a judge before retirement as a judge or senior

 10 14 judge, and the basic annual salary which the judge is

 10 15 receiving at the time the judge becomes separated from

 10 16 full=time service as a judge of one or more of the courts

 10 17 included in this article, as would be used in computing an

 10 18 annuity pursuant to section 602.9107 without service as a

 10 19 senior judge.

 10 20    Sec. 16.  Section 602.9207, subsection 1, Code 2009, is

 10 21 amended to read as follows:

 10 22    1.  A senior judge shall cease to be a senior judge upon

 10 23 completion of the twelve=month period during which the judge

 10 24 attains attaining senior judge retirement age.  The clerk of

 10 25 the supreme court shall make a notation of the retirement of a

 10 26 senior judge in the roster of senior judges, at which time the

 10 27 senior judge shall become a retired senior judge.

 10 28    Sec. 17.  Section 602.9208, subsection 1, Code 2009, is

 10 29 amended to read as follows:

 10 30    1.  A senior judge, at any time prior to the end of the

 10 31 twelve=month period during which the judge attains attaining
 10 32 senior judge retirement age, may submit to the clerk of the

 10 33 supreme court a written request that the judge's name be

 10 34 stricken from the roster of senior judges.  Upon the receipt

 10 35 of the request the clerk shall strike the name of the person
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 11  1 from the roster of senior judges, at which time the person

 11  2 shall cease to be a senior judge.  A person who relinquishes a

 11  3 senior judgeship as provided in this subsection may be

 11  4 assigned to temporary judicial duties as provided in section

 11  5 602.1612.

 11  6    Sec. 18.  Section 633.20B, Code 2009, is amended by

 11  7 striking the section and inserting in lieu thereof the

 11  8 following:

 11  9    633.20B  APPOINTMENT OF AN ASSOCIATE PROBATE JUDGE.

 11 10    1.  An associate probate judge shall be nominated, serve an

 11 11 initial term, and stand for retention in office as provided in

 11 12 this section and as provided in chapter 46.

 11 13    2.  A person does not qualify for appointment to the office

 11 14 of associate probate judge unless the person is at the time of

 11 15 appointment a resident of the judicial election district in

 11 16 which the vacancy exists, licensed to practice law in Iowa,

 11 17 and will be able, measured by the person's age at the time of

 11 18 appointment, to complete the initial term of office prior to

 11 19 reaching age seventy=two.  An applicant for associate probate

 11 20 judge shall file a certified application form, to be provided

 11 21 by the supreme court, with the chairperson of the district

 11 22 judicial nominating commission.

 11 23    3.  An associate probate judge shall be a resident of the

 11 24 judicial election district in which appointed and retained.

 11 25 An associate probate judge shall serve in the judicial

 11 26 district of the residence of the associate probate judge while

 11 27 in office, regardless of the number of associate probate

 11 28 judgeships authorized.  An associate probate judge is subject

 11 29 to reassignment under section 602.6108.

 11 30    4.  An associate probate judge shall qualify for office as

 11 31 provided in chapter 63 for a district judge.

 11 32    5.  For purposes of this section, "vacancy" means the

 11 33 death, resignation, retirement, or removal of an associate

 11 34 probate judge, or the failure of an associate probate judge to

 11 35 be retained in office at the judicial election, or an increase
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 12  1 in associate probate judgeships allowable by law.

 12  2    6.  Applicants for the office of associate probate judge

 12  3 shall apply to the district judicial nominating commission for

 12  4 the judicial election district in which the vacancy is

 12  5 located.  The judicial district nominating commission and the

 12  6 nominating process shall be governed by chapter 46 if not

 12  7 inconsistent with the provisions of this section.

 12  8    7.  The district judicial nominating commission shall

 12  9 nominate three persons to the district judges of the judicial

 12 10 election district.  The district judicial nominating

 12 11 commission shall certify the nominees in writing to the

 12 12 district judge with the longest service in the judicial

 12 13 election district in which the appointment is to occur.

 12 14 Copies shall be sent to the chief judge of the judicial

 12 15 district, the district court administrator of the judicial

 12 16 district, and the state court administrator.  The longest

 12 17 serving district judge of the judicial election district shall

 12 18 serve as the chairperson of the district judges for the

 12 19 purpose of this section.

 12 20    8.  Within thirty days of the date the longest serving

 12 21 district judge in the judicial election district receives the

 12 22 list of nominees from the judicial district nominating

 12 23 commission to a vacancy in the office of associate probate

 12 24 judge, the district judges in the judicial election district

 12 25 shall, by majority vote, appoint one of the nominees to fill

 12 26 the vacancy.  If the appointment is not made within thirty

 12 27 days, the chief justice shall make the appointment from the

 12 28 list of nominees.

 12 29    Sec. 19.  Sections 602.6305, 602.7103C, and 633.20C, Code

 12 30 2009, are repealed.

 12 31    Sec. 20.  Section 602.6113, as enacted in this Act, is

 12 32 repealed July 1, 2014.

 12 33                           EXPLANATION

 12 34    This bill relates to the appointment of judicial officers

 12 35 and the appointment and retirement of senior judges.
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 13  1    The bill authorizes the chief justice to delay the

 13  2 nomination process of any judicial officer for up to 180 days

 13  3 for budgetary reasons.

 13  4    The bill changes the nominating process for district

 13  5 associate judges, associate juvenile judges, and associate

 13  6 probate judges.  The bill provides that the district judicial

 13  7 nominating commission shall nominate persons for appointment

 13  8 to the office of district associate judge, associate juvenile

 13  9 judge, or associate probate judge, rather than the county

 13 10 magistrate appointing commission.

 13 11    The bill provides that a person at the time of appointment

 13 12 to the office of district associate judge, associate juvenile

 13 13 judge, or associate probate judge, shall be a resident of the

 13 14 judicial election district where the vacancy occurs.  Current

 13 15 law provides that a person at the time of appointment be a

 13 16 resident of the county where the vacancy occurs.

 13 17    The bill provides that the district judicial nominating

 13 18 commission shall carefully consider all applicants, and shall

 13 19 within 60 days of receiving notice of the vacancy, certify

 13 20 three persons for appointment in writing to the longest

 13 21 serving district judge in the judicial election district where

 13 22 the vacancy occurs.  Current law provides that the list of

 13 23 nominees be provided to the chief judge of the judicial

 13 24 district.

 13 25    The bill also provides that the district judges of the

 13 26 judicial election district where the vacancy occurs, within 30

 13 27 days of receiving the nominees and by a majority vote, shall

 13 28 appoint a person from the list of nominees to fill the vacant

 13 29 district associate judge, associate juvenile judge, or

 13 30 associate probate judge position.  If the district judges fail

 13 31 to make the appointment within 30 days, the chief justice of

 13 32 the supreme court shall make the appointment.  Under current

 13 33 law, the district judges of the judicial election district

 13 34 where the vacancy occurs shall appoint within 15 days of

 13 35 receiving the list of nominees.
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 14  1    Under the bill, if a vacancy occurs in the office of

 14  2 district judge, district associate judge, associate juvenile

 14  3 judge, or associate probate judge, the chief justice of the

 14  4 supreme court may apportion the vacant office from the

 14  5 judicial election district where the vacancy occurs to another

 14  6 judicial election district.  An apportionment from one

 14  7 judicial election district to another judicial election

 14  8 district shall not occur under the bill, unless the chief

 14  9 justice finds a substantial disparity exists in the allocation

 14 10 of judgeships and judicial workload between judicial election

 14 11 districts, and the judicial council, by majority vote,

 14 12 approves the apportionment.  However, a vacant district

 14 13 associate judge office created in lieu of magistrates pursuant

 14 14 to Code section 602.6302 or created in lieu of an associate

 14 15 juvenile judge pursuant to Code section 602.6307 shall not be

 14 16 apportioned by a substantial disparity finding under the bill.

 14 17 Current law does not permit the chief justice and the judicial

 14 18 council to apportion vacant judgeships across judicial

 14 19 election district boundaries.  This provision is repealed July

 14 20 1, 2014.

 14 21    The bill requires a magistrate to be an attorney licensed

 14 22 to practice law in this state.  However, the bill allows a

 14 23 magistrate currently holding office who is not a licensed

 14 24 attorney to be reappointed as a magistrate in the same county.

 14 25    The bill provides that a senior judge shall cease being a

 14 26 senior judge upon attaining the age of 78 years of age, unless

 14 27 the senior judge is reappointed by the supreme court for two

 14 28 additional one=year terms until the age of 80 is attained.

 14 29 Upon attaining the age of 80 a senior judge shall cease being

 14 30 a senior judge.  Current law provides that a senior judge

 14 31 shall cease being a senior judge upon completion of the

 14 32 12=month period during which the judge attains the age of 78.

 14 33    The bill repeals Code sections 602.6305, 602.7103C, and

 14 34 633.20C because the provisions have been subsumed or modified

 14 35 by the bill in Code sections 602.6304, 602.7103B, and 633.20B.
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    Passed Senate, Date               Passed House,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act relating to the hours of service for regional transit

  2    district drivers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1202SV 83

  5 dea/nh/24
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  1  1    Section 1.  Section 321.449, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  8.  Rules adopted under this section, as

  1  4 they apply to a regional transit district, as defined in

  1  5 section 28M.1, and to drivers of passenger=carrying commercial

  1  6 motor vehicles operated by a regional transit district, shall

  1  7 provide the following:

  1  8    a.  A driver shall not drive a passenger=carrying

  1  9 commercial motor vehicle after having been on duty sixty hours

  1 10 in a period of six consecutive days.

  1 11    b.  A driver shall be off duty for at least ten consecutive

  1 12 hours following any period when the driver was on duty.

  1 13                           EXPLANATION

  1 14    This bill revises hours of service requirements for drivers

  1 15 of passenger=carrying commercial motor vehicles operated by a

  1 16 regional transit district.  The bill requires the department

  1 17 of transportation to adopt rules to prohibit a person from

  1 18 driving a regional transit vehicle after having been on duty

  1 19 for 60 hours within a six=day period.  In addition, the driver

  1 20 must be off duty for at least 10 consecutive hours following

  1 21 any period of on=duty time.  The proposed rules would augment

  1 22 minimum requirements established in administrative rules

  1 23 consistent with federal regulations.

  1 24 LSB 1202SV 83

  1 25 dea/nh/24
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                                       SENATE FILE       
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                                       (SUCCESSOR TO SSB 1171)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to magistrate jurisdiction, specifying certain

  2    traffic=related offenses as simple misdemeanors, making other

  3    related changes to simple misdemeanor offenses, and providing

  4    a penalty.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1855SV 83

  7 jm/nh/5
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  1  1    Section 1.  Section 321.24, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  12.  A person who violates this section

  1  4 commits a simple misdemeanor.

  1  5    Sec. 2.  Section 321.95, Code 2009, is amended to read as

  1  6 follows:

  1  7    321.95  RIGHT OF INSPECTION.

  1  8    1.  Peace officers shall have the authority to inspect any

  1  9 vehicle or component part in possession of a vehicle

  1 10 rebuilder, vehicle salvager, used vehicle parts dealer or any

  1 11 person licensed under chapter 322, or found upon the public

  1 12 highway or in any public garage, enclosure or property in

  1 13 which vehicles or component parts are kept for sale, storage,

  1 14 hire or repair and for that purpose may enter any such public

  1 15 garage, enclosure or property. Every vehicle rebuilder,

  1 16 vehicle salvager, used vehicle parts dealer, or any person

  1 17 licensed under chapter 322, or a person having used engines or

  1 18 transmissions which are component parts for sale shall keep an

  1 19 accurate and complete record of all vehicles demolished and of

  1 20 such component parts purchased or received for resale as

  1 21 component parts in the course of business. These records shall

  1 22 contain the name and address of the person from whom each such

  1 23 vehicle or component part was purchased or received and the

  1 24 date when the purchase or receipt occurred or the junking

  1 25 certificate if required for the vehicle.  These records shall

  1 26 be open for inspection by any peace officer at any time during

  1 27 normal business hours.  Records required by this section shall

  1 28 be kept for at least three years after the transaction which

  1 29 they record.

  1 30    2.  A person who violates this section commits a simple

  1 31 misdemeanor.
  1 32    Sec. 3.  Section 321.96, Code 2009, is amended to read as

  1 33 follows:

  1 34    321.96  PROHIBITED PLATES == CERTIFICATES.

  1 35    1.  A person shall not display or cause or permit to be
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  2  1 displayed, or have in the person's possession, a vehicle

  2  2 identification number or component part number except as

  2  3 provided in this chapter, or a canceled, revoked, altered, or

  2  4 fictitious registration number plates, registration receipt,

  2  5 or certificate of title, as the same are respectively provided

  2  6 for in this chapter.

  2  7    2.  A person who violates this section commits a simple

  2  8 misdemeanor.
  2  9    Sec. 4.  Section 321.121, subsection 2, Code 2009, is

  2 10 amended to read as follows:

  2 11    2.  A person convicted of or found by audit to be using
  2 12 shall not use a motor vehicle registered as a special truck

  2 13 for any purpose other than permitted by section 321.1,

  2 14 subsection 76, shall, in addition to any other penalty imposed

  2 15 by law, be required to.  A person who violates this section

  2 16 commits a simple misdemeanor.  If the person is found by audit

  2 17 to be using a motor vehicle for any purpose other than

  2 18 permitted by section 321.1, subsection 76, the person may be

  2 19 referred to the county attorney's office for prosecution.  In

  2 20 any event, in addition to any other penalty imposed by law, a

  2 21 person convicted of or found by audit to be in violation of

  2 22 this section shall pay regular annual motor vehicle

  2 23 registration fees for such motor vehicle.

  2 24    Sec. 5.  Section 321.122, Code 2009, is amended by adding

  2 25 the following new subsection:

  2 26    NEW SUBSECTION.  4.  A person who violates this section

  2 27 commits a simple misdemeanor.

  2 28    Sec. 6.  Section 321.189, subsection 7, Code 2009, is

  2 29 amended by adding the following new paragraph:

  2 30    NEW PARAGRAPH.  e.  A person who violates this subsection

  2 31 commits a simple misdemeanor.

  2 32    Sec. 7.  Section 321.208A, Code 2009, is amended to read as

  2 33 follows:

  2 34    321.208A  OPERATION IN VIOLATION OF OUT=OF=SERVICE ORDER ==

  2 35 PENALTIES.
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  3  1    1.  A person required to hold a commercial driver's license

  3  2 to operate a commercial motor vehicle shall not operate a

  3  3 commercial motor vehicle on the highways of this state in

  3  4 violation of an out=of=service order issued by a peace officer

  3  5 for a violation of the out=of=service rules adopted by the

  3  6 department.  A driver who violates an out=of=service order

  3  7 commits a simple misdemeanor and shall be subject to a fine of

  3  8 not less than two thousand five hundred dollars upon

  3  9 conviction for the first violation of an out=of=service order

  3 10 and not less than five thousand dollars for a second or

  3 11 subsequent violation of an out=of=service order in separate

  3 12 incidents within a ten=year period.

  3 13    2.  An employer shall not knowingly allow, require, permit,

  3 14 or authorize an employee to drive a commercial motor vehicle

  3 15 in violation of an out=of=service order.  An employer who

  3 16 violates this subsection commits a simple misdemeanor and
  3 17 shall be subject to a fine of not less than two thousand seven

  3 18 hundred fifty dollars and not more than twenty=five thousand

  3 19 dollars.

  3 20    Sec. 8.  Section 321.236, Code 2009, is amended by adding

  3 21 the following new subsection:

  3 22    NEW SUBSECTION.  15.  A violation of a local ordinance,

  3 23 rule, or regulation promulgated under the authority of this

  3 24 section shall be prosecuted under the local ordinance, without

  3 25 reference to this section.

  3 26    Sec. 9.  Section 321.285, Code 2009, is amended by adding

  3 27 the following new unnumbered paragraph after subsection 7:

  3 28    NEW UNNUMBERED PARAGRAPH.  A person who violates this

  3 29 section for excessive speed in violation of a speed limit

  3 30 commits a simple misdemeanor punishable as a scheduled

  3 31 violation under section 805.8A, subsection 5, paragraph "a".

  3 32 A person who violates this section for excessive speed as an

  3 33 operator of a school bus commits a simple misdemeanor

  3 34 punishable as a scheduled violation under section 805.8A,

  3 35 subsection 10, paragraph "a".  A person who violates any other
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  4  1 provision of this section commits a simple misdemeanor.

  4  2    Sec. 10.  NEW SECTION.  321.296  IMPLEMENT OF HUSBANDRY ==

  4  3 SPEED.

  4  4    1.  A self=propelled implement of husbandry shall not

  4  5 operate on a highway in excess of thirty=five miles per hour.

  4  6    2.  An operator who violates this section commits a simple

  4  7 misdemeanor.

  4  8    Sec. 11.  Section 321.371, Code 2009, is amended to read as

  4  9 follows:

  4 10    321.371  CLEARING UP WRECKS.

  4 11    1.  Any person removing a wrecked or damaged vehicle from a

  4 12 highway shall remove any glass or other injurious substance

  4 13 dropped upon the highway from such vehicle.

  4 14    2.  A person who violates this section commits a simple

  4 15 misdemeanor.
  4 16    Sec. 12.  Section 321.373, Code 2009, is amended by adding

  4 17 the following new subsection:

  4 18    NEW SUBSECTION.  8.  A person who violates this section

  4 19 commits a simple misdemeanor.

  4 20    Sec. 13.  Section 321.379, Code 2009, is amended to read as

  4 21 follows:

  4 22    321.379  VIOLATIONS.

  4 23    No A school board, individual, or organization shall not
  4 24 purchase, construct, or contract for use, to transport pupils

  4 25 to or from school, any school bus which does not comply with

  4 26 the minimum requirements of section 321.373 and any

  4 27 individual, or any member or officer of such board or

  4 28 organization who authorizes, the purchase, construction, or

  4 29 contract for any such bus not complying with these minimum

  4 30 requirements shall be guilty of a misdemeanor punishable as

  4 31 provided in section 321.482 commits a simple misdemeanor.

  4 32    Sec. 14.  Section 321.406, Code 2009, is amended to read as

  4 33 follows:

  4 34    321.406  COWL LAMPS.

  4 35    1.  Any A motor vehicle may be shall not be equipped with
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  5  1 not more than two side cowl or fender lamps which shall.  Such

  5  2 lamps shall emit only an amber or white light without glare.

  5  3    2.  A person who violates this section commits a simple

  5  4 misdemeanor.
  5  5    Sec. 15.  Section 321.408, Code 2009, is amended to read as

  5  6 follows:

  5  7    321.408  BACK=UP LAMPS.

  5  8    1.  Any A motor vehicle may be equipped with a back=up lamp

  5  9 either separately or in combination with another lamp; except

  5 10 that no such.
  5 11    2.  A back=up lamp shall not be continuously lighted when

  5 12 the motor vehicle is in forward motion.

  5 13    3.  A person who violates this section commits a simple

  5 14 misdemeanor.
  5 15    Sec. 16.  Section 321.431, Code 2009, is amended by adding

  5 16 the following new subsection:

  5 17    NEW SUBSECTION.  6.  A person who violates this section

  5 18 commits a simple misdemeanor.

  5 19    Sec. 17.  Section 321.452, Code 2009, is amended to read as

  5 20 follows:

  5 21    321.452  SCOPE AND EFFECT.

  5 22    1.  Except for offenses punishable under the provisions of

  5 23 section 321.463 it is a misdemeanor, punishable as provided in

  5 24 section 321.482, for any A person to shall not drive or move

  5 25 or for, and the owner to of such vehicle shall not cause or

  5 26 knowingly permit to be driven or moved, on any highway any

  5 27 vehicle or vehicles of a size or weight exceeding the

  5 28 limitations stated in this chapter, and the maximum size and

  5 29 weight of vehicles herein specified shall be lawful throughout

  5 30 this state, and local authorities shall have no power or

  5 31 authority to alter said limitations except as express

  5 32 authority may be is granted in this chapter.

  5 33    2.  A person who violates this section commits a simple

  5 34 misdemeanor.
  5 35    Sec. 18.  Section 321.463, subsection 12, Code 2009, is
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  6  1 amended to read as follows:

  6  2    12.  A person who issues or executes, or causes shall not

  6  3 issue or execute, or cause to be issued or executed, a bill of

  6  4 lading, manifest, or shipping document of any kind which

  6  5 states a false weight of the cargo set forth on such bill,

  6  6 manifest, or document, which is less than the actual weight of

  6  7 the cargo, shall, upon conviction, be guilty of a simple

  6  8 misdemeanor.

  6  9    Sec. 19.  Section 321.463, Code 2009, is amended by adding

  6 10 the following new subsection:

  6 11    NEW SUBSECTION.  13.  A person who violates this section

  6 12 commits a simple misdemeanor.

  6 13    Sec. 20.  Section 321.467, Code 2009, is amended to read as

  6 14 follows:

  6 15    321.467  RETRACTABLE AXLES.

  6 16    1.  A vehicle which is a model year 1999 or later vehicle

  6 17 shall not operate on a highway of this state with a

  6 18 retractable axle unless the weight on the retractable axle can

  6 19 only be adjusted by means of a manual device located on the

  6 20 vehicle that is not accessible to the operator of the vehicle

  6 21 during operation of the vehicle.  However, the controls for

  6 22 raising and lowering the retractable axle may be accessible to

  6 23 the operator of the vehicle while the vehicle is in operation.

  6 24    2.  A person who violates this section commits a simple

  6 25 misdemeanor.
  6 26    Sec. 21.  Section 321.484, Code 2009, is amended to read as

  6 27 follows:

  6 28    321.484  OFFENSES BY OWNERS.

  6 29    1.  It is unlawful for the owner, or any other person,

  6 30 employing or otherwise directing the driver of any vehicle to

  6 31 require or knowingly to permit the operation of such vehicle

  6 32 upon a highway in any manner contrary to law.

  6 33    1.  2.  The owner of a vehicle shall not be held

  6 34 responsible for a violation of a provision regulating the

  6 35 stopping, standing, or parking of a vehicle, whether the
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  7  1 provision is contained in this chapter, or chapter 321L, or an

  7  2 ordinance or other regulation or rule, if the owner

  7  3 establishes that at the time of the violation the vehicle was

  7  4 in the custody of an identified person other than the owner

  7  5 pursuant to a lease as defined in chapter 321F or pursuant to

  7  6 a rental agreement as defined in section 516D.3.  The

  7  7 furnishing to the county attorney where the charge is pending

  7  8 of a copy of the lease prescribed by section 321F.6 or rental

  7  9 agreement that was in effect for the vehicle at the time of

  7 10 the alleged violation shall be prima facie evidence that the

  7 11 vehicle was in the custody of an identified person other than

  7 12 the owner within the meaning of this subsection.  Upon receipt

  7 13 of such evidence, the appropriate authority shall dismiss as

  7 14 against the owner of the vehicle any citation issued for a

  7 15 violation within the meaning of this subsection that occurred

  7 16 while the vehicle was in the custody of the identified person.

  7 17    2.  3.  If a peace officer as defined in section 801.4 has

  7 18 reasonable cause to believe the driver of a motor vehicle has

  7 19 violated section 321.261, 321.262, 321.264, 321.341, 321.342,

  7 20 321.343, 321.344, or 321.372, the officer may request any

  7 21 owner of the motor vehicle to supply information identifying

  7 22 the driver.  When requested, the owner of the vehicle shall

  7 23 identify the driver to the best of the owner's ability.

  7 24 However, the owner of the vehicle is not required to supply

  7 25 identification information to the officer if the owner

  7 26 believes the information is self=incriminating.

  7 27    4.  A person who violates this section commits a simple

  7 28 misdemeanor.
  7 29    Sec. 22.  Section 321.487, Code 2009, is amended to read as

  7 30 follows:

  7 31    321.487  VIOLATION OF PROMISE TO APPEAR.

  7 32    1.  Any person willfully violating a citation to appear in

  7 33 court given as provided in this chapter, is guilty of a simple
  7 34 misdemeanor, punishable as provided in section 321.482
  7 35 regardless of the disposition of the charge upon which the
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  8  1 person was cited.  Venue shall be in the county where the

  8  2 defendant was to appear or in the county where the person

  8  3 resides.

  8  4    2.  An appearance in response to such citation may be made

  8  5 either in person or by counsel.

  8  6    Sec. 23.  Section 321E.11, Code 2009, is amended to read as

  8  7 follows:

  8  8    321E.11  DAYLIGHT MOVEMENT ONLY == EXCEPTIONS == HOLIDAYS.

  8  9    1.  Movements by permit in accordance with this chapter

  8 10 shall be permitted only during the hours from thirty minutes

  8 11 prior to sunrise to thirty minutes following sunset unless the

  8 12 issuing authority determines that the movement can be better

  8 13 accomplished at another period of time because of traffic

  8 14 volume conditions or the vehicle subject to the permit has an

  8 15 overall length not to exceed one hundred feet, an overall

  8 16 width not to exceed eleven feet, and an overall height not to

  8 17 exceed fourteen feet, four inches, and the permit requires the

  8 18 vehicle to operate only on those highways designated by the

  8 19 department.  Additional safety lighting and escorts may be

  8 20 required for movement at night.

  8 21    2.  Except as provided in section 321.457, no movement by

  8 22 permit shall be permitted on holidays, after twelve o'clock

  8 23 noon on days preceding holidays and holiday weekends, or

  8 24 special events when abnormally high traffic volumes can be

  8 25 expected.  Such restrictions shall not be applicable to urban

  8 26 transit systems as defined in section 321.19, subsection 2.

  8 27 For the purposes of this chapter, holidays shall include

  8 28 Memorial Day, Independence Day, and Labor Day.

  8 29    3.  A person who violates this section commits a simple

  8 30 misdemeanor.
  8 31    Sec. 24.  Section 481A.135, Code 2009, is amended by adding

  8 32 the following new subsection:

  8 33    NEW SUBSECTION.  5.  An indictment or trial information for

  8 34 a violation requiring an enhanced penalty under this section

  8 35 shall specify the underlying violation committed by the
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  9  1 person.

  9  2    Sec. 25.  Section 602.6405, subsection 1, Code 2009, is

  9  3 amended to read as follows:

  9  4    1.  Magistrates have jurisdiction of simple misdemeanors

  9  5 regardless of the amount of the fine, including traffic and

  9  6 ordinance violations, and preliminary hearings, search warrant

  9  7 proceedings, county and municipal infractions, and small

  9  8 claims.  Magistrates have jurisdiction to determine the

  9  9 disposition of livestock or another animal, as provided in

  9 10 sections 717.5 and 717B.4, if the magistrate determines the

  9 11 value of the livestock or animal is less than ten thousand

  9 12 dollars.  Magistrates have jurisdiction to exercise the powers

  9 13 specified in sections 556F.2 and 556F.12, and to hear

  9 14 complaints or preliminary informations, issue warrants, order

  9 15 arrests, make commitments, and take bail.  Magistrates have

  9 16 jurisdiction over violations of section 123.49, subsection 2,

  9 17 paragraph "h".  Magistrates who are admitted to the practice

  9 18 of law in this state have jurisdiction over all proceedings

  9 19 for the involuntary commitment, treatment, or hospitalization

  9 20 of individuals under chapters 125 and 229, except as otherwise

  9 21 provided under section 229.6A; nonlawyer magistrates have

  9 22 jurisdiction over emergency detention and hospitalization

  9 23 proceedings under sections 125.91 and 229.22.  Magistrates

  9 24 have jurisdiction to conduct hearings authorized under section

  9 25 809.4.

  9 26                           EXPLANATION

  9 27    This bill relates to magistrate jurisdiction, specifies

  9 28 certain traffic=related offenses as simple misdemeanors, and

  9 29 makes other related changes to simple misdemeanor offenses.

  9 30    Under the bill, the following traffic=related offenses

  9 31 which are commonly referred to as nonscheduled violations are

  9 32 specified as simple misdemeanors; Code sections 321.24

  9 33 (issuance of registration or title); 321.95 (right of

  9 34 inspection); 321.96 (prohibited plates); 321.121 (special

  9 35 truck registration); 321.122 (truck and other vehicle fees);
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 10  1 321.189 (motorized bike violations); 321.208A (out=of=service

 10  2 orders); 321.285 (speed restrictions); 321.371 (clearing up

 10  3 wrecks); 321.373 (required school bus construction); 321.406

 10  4 (cowl lamps); 321.408 (back=up lamps); 321.431 (adequacy of

 10  5 brakes); 321.452 (scope and effect of size and weight

 10  6 limitations); 321.463 (overweight trucks); 321.467

 10  7 (retractable axels); 321.484 (offenses by owners of vehicles);

 10  8 321.487 (promises to appear); and 321E.11 (daylight movement

 10  9 only == exceptions).

 10 10    The bill amends Code section 321.236 to specify that a

 10 11 violation of a local ordinance, rule, or regulation

 10 12 promulgated under the authority of Code section 321.236 shall

 10 13 be prosecuted under the local ordinance, rule, or regulation

 10 14 without reference to Code section 321.236.

 10 15    The bill creates new Code section 321.296 which prohibits a

 10 16 self=propelled implement of husbandry as defined in Code

 10 17 section 321.1 from operating on a highway in excess of 35

 10 18 miles per hour.  A person who violates this provision commits

 10 19 a simple misdemeanor.

 10 20    The bill amends Code section 481A.135 and specifies that an

 10 21 indictment or trial information for a violation requiring an

 10 22 enhanced penalty related to wildlife conservation in Code

 10 23 section 481A.135 shall specify the underlying violation

 10 24 committed by the person.

 10 25    The bill also amends Code section 602.6405 specifying a

 10 26 magistrate has jurisdiction over any simple misdemeanor

 10 27 regardless of the fine amount.

 10 28    A simple misdemeanor is punishable by confinement for no

 10 29 more than 30 days or a fine of at least $65 but not more than

 10 30 $625 or by both.

 10 31 LSB 1855SV 83

 10 32 jm/nh/5
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                                      A BILL FOR
  1 An Act establishing a recreational therapy board, requiring the

  2    licensure of recreational therapists, and providing for fees

  3    and penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2088SV 83

  6 jr/rj/5
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  1  1    Section 1.  Section 147.1, subsections 3 and 6, Code 2009,

  1  2 are amended to read as follows:

  1  3    3.  "Licensed" or "certified", when applied to a physician

  1  4 and surgeon, podiatric physician, osteopathic physician and

  1  5 surgeon, physician assistant, psychologist, chiropractor,

  1  6 nurse, dentist, dental hygienist, dental assistant,

  1  7 optometrist, speech pathologist, audiologist, pharmacist,

  1  8 physical therapist, physical therapist assistant, occupational

  1  9 therapist, occupational therapy assistant, recreational

  1 10 therapist, respiratory care practitioner, practitioner of

  1 11 cosmetology arts and sciences, practitioner of barbering,

  1 12 funeral director, dietitian, marital and family therapist,

  1 13 mental health counselor, social worker, massage therapist,

  1 14 athletic trainer, acupuncturist, nursing home administrator,

  1 15 hearing aid dispenser, or sign language interpreter or

  1 16 transliterator means a person licensed under this subtitle.

  1 17    6.  "Profession" means medicine and surgery, podiatry,

  1 18 osteopathic medicine and surgery, practice as a physician

  1 19 assistant, psychology, chiropractic, nursing, dentistry,

  1 20 dental hygiene, dental assisting, optometry, speech pathology,

  1 21 audiology, pharmacy, physical therapy, physical therapist

  1 22 assisting, occupational therapy, occupational therapy

  1 23 assisting, recreational therapy, respiratory care, cosmetology

  1 24 arts and sciences, barbering, mortuary science, marital and

  1 25 family therapy, mental health counseling, social work,

  1 26 dietetics, massage therapy, athletic training, acupuncture,

  1 27 nursing home administration, hearing aid dispensing, or sign

  1 28 language interpreting or transliterating.

  1 29    Sec. 2.  Section 147.2, subsection 1, Code 2009, is amended

  1 30 to read as follows:

  1 31    1.  A person shall not engage in the practice of medicine

  1 32 and surgery, podiatry, osteopathic medicine and surgery,

  1 33 psychology, chiropractic, physical therapy, physical therapist

  1 34 assisting, nursing, dentistry, dental hygiene, dental

  1 35 assisting, optometry, speech pathology, audiology,
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  2  1 occupational therapy, occupational therapy assisting,

  2  2 recreational therapy, respiratory care, pharmacy, cosmetology

  2  3 arts and sciences, barbering, social work, dietetics, marital

  2  4 and family therapy or mental health counseling, massage

  2  5 therapy, mortuary science, athletic training, acupuncture,

  2  6 nursing home administration, hearing aid dispensing, or sign

  2  7 language interpreting or transliterating, or shall not

  2  8 practice as a physician assistant, unless the person has

  2  9 obtained a license for that purpose from the board for the

  2 10 profession.

  2 11    Sec. 3.  Section 147.13, Code 2009, is amended by adding

  2 12 the following new subsection:

  2 13    NEW SUBSECTION.  24.  For recreational therapists, the

  2 14 board of recreational therapy.

  2 15    Sec. 4.  Section 147.14, subsection 1, Code 2009, is

  2 16 amended by adding the following new paragraph:

  2 17    NEW PARAGRAPH.  x.  For recreational therapy, three

  2 18 licensed recreational therapists who have engaged in the

  2 19 practice of recreational therapy or therapeutic recreation in

  2 20 Iowa for at least three years immediately preceding their

  2 21 appointment to the board and two members who are not licensed

  2 22 to practice recreational therapy and who shall represent the

  2 23 general public.

  2 24    Sec. 5.  Section 147.74, Code 2009, is amended by adding

  2 25 the following new subsection:

  2 26    NEW SUBSECTION.  9A.  A recreational therapist licensed

  2 27 under chapter 148F may use the words "certified therapeutic

  2 28 recreation specialist" after the person's name or signify the

  2 29 same by the use of "C.T.R.S." after the person's name.

  2 30    Sec. 6.  NEW SECTION.  148F.1  TITLE AND PURPOSE.

  2 31    This chapter may be cited and referred to as the

  2 32 "Recreational Therapy Practice Act".

  2 33    The purpose of this chapter is to provide for the

  2 34 regulation of persons offering recreational therapy services

  2 35 to the public in order to safeguard the public health, safety,
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  3  1 and welfare.

  3  2    Sec. 7.  NEW SECTION.  148F.2  DEFINITIONS.

  3  3    As used in this chapter:

  3  4    1.  "Board" means the board of recreational therapy.

  3  5    2.  "Recreational therapy" means a treatment service

  3  6 designed to restore, remediate, or rehabilitate a patient's or

  3  7 client's level of functioning caused by an illness or

  3  8 disabling condition, with the purpose being to provide

  3  9 recreational resources and opportunities in order to improve

  3 10 health and well=being.  "Recreational therapy" includes all

  3 11 direct patient or client services of assessment, planning,

  3 12 design, implementation, evaluation, and documentation of

  3 13 specific interventions, management, consultation, research,

  3 14 and education.  Recreational therapy does not include actions

  3 15 taken by persons who are classified as activities directors,

  3 16 assistants, or aides or who perform a similar function to such

  3 17 persons in state facilities or facilities or programs

  3 18 regulated pursuant to chapter 135B, 135C, or 231C.

  3 19    3.  "Therapeutic recreation" means treatment services or

  3 20 recreational therapy services provided to persons with

  3 21 illnesses or disabling conditions.

  3 22    Sec. 8.  NEW SECTION.  148F.3  DUTIES OF THE BOARD.

  3 23    The board shall administer this chapter.  The board's

  3 24 duties shall include but are not limited to the following:

  3 25    1.  Adopting rules consistent with this chapter and with

  3 26 chapters 147 and 272C which are necessary for the performance

  3 27 of its duties.

  3 28    2.  Establishing and maintaining as a matter of public

  3 29 record a registry of recreational therapists licensed pursuant

  3 30 to this chapter.

  3 31    3.  Adopting rules relating to the process and knowledge

  3 32 base of recreational therapy as delineated in the national

  3 33 council for therapeutic recreation certification job analysis

  3 34 study, as adopted by the board in rule.  The rules shall adopt

  3 35 by reference the specific edition of the job analysis study
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  4  1 which is to be followed.

  4  2    4.  Acting on matters concerning licensure and the process

  4  3 of applying for, granting, suspending, imposing supervisory or

  4  4 probationary conditions upon, reinstating, revoking, or

  4  5 renewing a license.

  4  6    5.  Establishing and collecting licensure fees as provided

  4  7 in section 147.80 and retaining fees as provided in section

  4  8 147.82.

  4  9    6.  Developing continuing education requirements as a

  4 10 condition of license renewal.

  4 11    7.  Evaluating requirements for licensure in other states

  4 12 to determine if reciprocity may be granted.

  4 13    Sec. 9.  NEW SECTION.  148F.4  PERSONS AND PRACTICES NOT

  4 14 AFFECTED.

  4 15    This chapter does not prevent or restrict the practice,

  4 16 services, or activities of any of the following:

  4 17    1.  A person licensed in this state by any other law from

  4 18 engaging in the profession or occupation for which the person

  4 19 is licensed.

  4 20    2.  A person employed as a recreational therapist by the

  4 21 government of the United States if that person provides

  4 22 recreational therapy solely under the direction or control of

  4 23 the organization by which the person is employed.

  4 24    3.  A person pursuing a course of study leading to a degree

  4 25 or certificate in recreational therapy in an accredited or

  4 26 approved educational program, if the activities and services

  4 27 constitute a part of a supervised course of study and the

  4 28 person is designated by a title which clearly indicates the

  4 29 person's status as a student or trainee.

  4 30    Sec. 10.  NEW SECTION.  148F.5  LICENSE REQUIRED.

  4 31    All persons practicing recreational therapy shall be

  4 32 required to hold a license issued by the board by July 1,

  4 33 2010.  To obtain licensure an applicant shall successfully

  4 34 complete an approved education program and pass an examination

  4 35 prescribed and approved by the board.
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  5  1    Sec. 11.  NEW SECTION.  148F.6  REQUIREMENTS FOR LICENSURE

  5  2 == TEMPORARY LICENSE.

  5  3    Beginning July 1, 2010, an individual who does not meet the

  5  4 requirements for licensure established pursuant to section

  5  5 148F.3 may apply for or renew a temporary license.  The

  5  6 temporary license shall be valid for one year and may be

  5  7 renewed in accordance with standards established by rule.  The

  5  8 board may revoke a temporary license if the board determines

  5  9 that the temporary licensee has violated standards established

  5 10 by rule.  The board may adopt requirements for temporary

  5 11 licensure to implement this section.

  5 12    Sec. 12.  Section 272C.1, subsection 6, Code 2009, is

  5 13 amended by adding the following new paragraph:

  5 14    NEW PARAGRAPH.  af.  The board of recreational therapy,

  5 15 created pursuant to chapter 147.

  5 16                           EXPLANATION

  5 17    This bill creates new Code chapter 148F that requires the

  5 18 licensure of recreational therapists.  The bill provides for

  5 19 the establishment of a five=member recreational therapy board

  5 20 consisting of three members who are recreational therapists

  5 21 and two members who represent the general public.  The bill

  5 22 provides for fees to fund the board and provides penalties for

  5 23 violation of the practice requirement; those penalties are set

  5 24 out for all health=related boards in Code chapters 147 and

  5 25 272C.  The board is similar in composition and

  5 26 responsibilities to the other health=related licensing boards.

  5 27 LSB 2088SV 83

  5 28 jr/rj/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing campaign contribution limits for candidates

  2    for statewide office or the general assembly and making civil

  3    and criminal penalties applicable and including an effective

  4    date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1622SV 83

  7 jr/sc/8
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  1  1    Section 1.  NEW SECTION.  68A.502A  LIMITATIONS ON

  1  2 CONTRIBUTIONS.

  1  3    1.  A state statutory political committee, county statutory

  1  4 political committee, or political committee shall not make and

  1  5 a candidate or candidate's committee shall not accept

  1  6 contributions that, during any election campaign cycle, in the

  1  7 aggregate, exceed the following:

  1  8    a.  Two thousand dollars to any candidate or candidate's

  1  9 committee for a statewide office.

  1 10    b.  Five hundred dollars to any candidate or candidate's

  1 11 committee for the Iowa house of representatives.

  1 12    c.  One thousand dollars to any candidate or candidate's

  1 13 committee for the Iowa senate.

  1 14    2.  During any election campaign cycle a person shall not

  1 15 make and a candidate or candidate's committee shall not accept

  1 16 any contribution, as defined in section 68A.102, that in the

  1 17 aggregate exceeds the following:

  1 18    a.  Four thousand dollars to any candidate or candidate's

  1 19 committee for a statewide office.

  1 20    b.  One thousand dollars to any candidate or candidate's

  1 21 committee for the Iowa house of representatives.

  1 22    c.  Two thousand dollars to any candidate or candidate's

  1 23 committee for the Iowa senate.

  1 24    3.  The term "election campaign cycle" means the time

  1 25 period between elections for a particular office.  For

  1 26 purposes of this section, each primary, general, and special

  1 27 election is a separate election campaign cycle.  Separate

  1 28 contribution limits for each type of election for a particular

  1 29 office, including primary, general, and special elections,

  1 30 apply in an election campaign cycle.

  1 31    4.  The contribution limitations in this section do not

  1 32 include contributions made by the candidate or the candidate's

  1 33 spouse or dependent to the candidate's own campaign or in=kind

  1 34 contributions from a state statutory political committee or a

  1 35 county statutory political committee.
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  2  1    Sec. 2.  EFFECTIVE DATE.  This Act takes effect January 1,

  2  2 2011.

  2  3                           EXPLANATION

  2  4    This bill establishes campaign contribution limits for

  2  5 candidates for statewide office and the general assembly.

  2  6 Separate limits are established for individuals, political

  2  7 committees, state party central committees, and political

  2  8 parties.  It is a violation both for a contributor to make and

  2  9 a candidate or candidate's committee to accept contributions

  2 10 in excess of the amounts set out in the bill.

  2 11    The specified limitations are for each election cycle,

  2 12 i.e., a primary, general, or special election.  By operation

  2 13 of law, the limitations apply to in=kind contributions, such

  2 14 as printing, but do not apply to the cash value of volunteer

  2 15 activity.  The bill excludes limitations on in=kind

  2 16 contributions from a state statutory political committee or a

  2 17 county statutory political committee.

  2 18    The bill provides that the contribution restrictions do not

  2 19 apply to contributions made by the candidate or the

  2 20 candidate's spouse or dependent to the candidate's own

  2 21 campaign.

  2 22    As provided in Code section 68A.701, a willful violation of

  2 23 any provision of the campaign finance chapter is a serious

  2 24 misdemeanor punishable by confinement for up to one year and a

  2 25 fine of at least $315 but not more than $1,875. A variety of

  2 26 civil remedies are also available in Code section 68B.32D for

  2 27 a violation of Code chapter 68A or rules of the ethics and

  2 28 campaign disclosure board, ranging from a reprimand to a civil

  2 29 penalty of not more than $2,000.

  2 30    The bill has a January 1, 2011, effective date.

  2 31 LSB 1622SV 83

  2 32 jr/sc/8
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                                      A BILL FOR
  1 An Act relating to county recorders by making changes to fees

  2    charged by the county recorder, information required to be

  3    endorsed on certain recorded documents and instruments, and

  4    standards for indexes maintained by the county recorder.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1760SV 83

  7 md/sc/5
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  1  1    Section 1.  Section 10A.108, subsections 4 through 6, Code

  1  2 2009, are amended to read as follows:

  1  3    4.  The county recorder of each county shall prepare and

  1  4 maintain in the recorder's office an index of liens of debts

  1  5 established based upon benefits or provider payments

  1  6 inappropriately obtained from and owed the department of human

  1  7 services, which provides containing the applicable entries

  1  8 specified in sections 558.49 and 558.52, and providing
  1  9 appropriate columns for all of the following data, under the

  1 10 names of debtors, arranged alphabetically:

  1 11    a.  The name of the debtor.

  1 12    b.  "State of Iowa, Department of Human Services" as

  1 13 claimant.

  1 14    c.  The time that the notice of the lien was received filed

  1 15 for recording.

  1 16    d.  The date of notice.

  1 17    e.  The amount of the lien currently due.

  1 18    f.  The date of the assessment.

  1 19    g.  The date of satisfaction of the debt.

  1 20    h.  Any extension of the time period for application of the

  1 21 lien and the date that the notice for extension was filed.

  1 22    5.  The recorder shall endorse on each notice of lien the

  1 23 day and time received filed for recording and the document

  1 24 reference number, and shall preserve the notice.  The recorder

  1 25 shall index the notice and shall record the lien in the manner

  1 26 provided for recording real estate mortgages.  The lien shall

  1 27 be is effective from the time of the indexing.

  1 28    6.  The department shall pay, from moneys appropriated to

  1 29 the department for this purpose, a recording fee fees as

  1 30 provided in section 331.604, for the recording of the lien, or

  1 31 for satisfaction of the lien.

  1 32    Sec. 2.  Section 96.14, subsection 3, paragraphs c through

  1 33 e, Code 2009, are amended to read as follows:

  1 34    c.  The county recorder of each county shall prepare and

  1 35 keep in the recorder's office an index to show containing the
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  2  1 applicable entries specified in sections 558.49 and 558.52 and

  2  2 showing the following data, under the names of employers,

  2  3 arranged alphabetically:

  2  4    (1)  The name of the employer.

  2  5    (2)  The name "State of Iowa" as claimant.

  2  6    (3)  Time notice of lien was received filed for recording.

  2  7    (4)  Date of notice.

  2  8    (5)  Amount of lien then due.

  2  9    (6)  When satisfied.

  2 10    d.  The recorder shall endorse on each notice of lien the

  2 11 day, hour, and minute when received filed for recording and

  2 12 the document reference number, and shall index the notice in

  2 13 the index and shall record the lien in the manner provided for

  2 14 recording real estate mortgages, and the.  The lien shall be
  2 15 is effective from the time of the indexing of the lien.

  2 16    e.  The department shall pay a recording fee fees as

  2 17 provided in section 331.604, for the recording of the lien, or

  2 18 for its satisfaction.

  2 19    Sec. 3.  Section 124C.4, subsection 3, Code 2009, is

  2 20 amended to read as follows:

  2 21    3.  Each notice of lien shall be endorsed with the day,

  2 22 hour, and minute when the notice was received filed for

  2 23 recording and the document reference number, and the notice

  2 24 shall be preserved, indexed, and recorded in the manner

  2 25 provided for recording real estate mortgages.  The lien shall

  2 26 be is effective from the time of its indexing.  The department

  2 27 shall pay a recording fee fees as provided by section 331.604

  2 28 for the recording of the lien or for its satisfaction.

  2 29    Sec. 4.  Section 331.602, subsections 8 and 37, Code 2009,

  2 30 are amended to read as follows:

  2 31    8.  Endorse on each notice of an unemployment contribution

  2 32 lien the day, hour, and minute that the lien is received from

  2 33 the department of workforce development filed for recording

  2 34 and the document reference number, index the notice of lien,

  2 35 and record the lien as provided in section 96.14, subsection
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  3  1 3.

  3  2    37.  Carry out duties relating to the indexing of name

  3  3 changes, and the recorder shall charge a fee fees for indexing

  3  4 as provided in section 331.604.

  3  5    Sec. 5.  Section 331.603, subsection 4, Code 2009, is

  3  6 amended to read as follows:

  3  7    4.  The recorder may, in lieu of maintaining separate index

  3  8 books as required by law, prepare and maintain a combined

  3  9 index record or system which shall contain the same data and

  3 10 information as required to be kept in the separate index

  3 11 books.

  3 12    Sec. 6.  Section 331.604, Code 2009, is amended to read as

  3 13 follows:

  3 14    331.604  GENERAL RECORDING AND FILING FEE FEES.

  3 15    1.  Except as otherwise provided by state law, subsection 2
  3 16 4, or section 331.605, the recorder shall collect a fee of

  3 17 five dollars for each page or fraction of a page of an

  3 18 instrument which is filed or recorded in the recorder's

  3 19 office.  If a page or fraction of a page contains more than

  3 20 one transaction, the recorder shall collect the fee for each

  3 21 transaction.

  3 22    2.  a.  The recorder shall also collect a fee of one dollar

  3 23 for each recorded transaction for which a fee is paid pursuant

  3 24 to subsection 1 to be used exclusively for the purpose of

  3 25 preserving and maintaining public records.  The treasurer, on

  3 26 behalf of the recorder, shall establish and maintain a county

  3 27 recorder's records management fund into which all moneys

  3 28 collected pursuant to this subsection shall be deposited.

  3 29 Interest earned on moneys deposited in the fund shall be

  3 30 credited to the county recorder's records management fund.

  3 31 The recorder shall use the moneys deposited in the fund to

  3 32 produce and maintain public records that meet archival

  3 33 standards, and to enhance the technological storage,

  3 34 retrieval, and transmission capabilities related to archival

  3 35 quality records.  The recorder may cooperate with other
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  4  1 entities, boards, and agencies to establish methods of records

  4  2 management, and participate in other joint ventures which

  4  3 further the purposes of this subsection.
  4  4    b.  Fees collected pursuant to this subsection shall be

  4  5 used to accomplish the following purposes:
  4  6    (1)  Preserve and maintain public records.
  4  7    (2)  Assist counties in reducing record preservation costs.
  4  8    (3)  Encourage and foster maximum access to public records

  4  9 maintained by county recorders at locations throughout the

  4 10 state.
  4 11    (4)  Establish plans for anticipated and possible future

  4 12 needs, including the handling and preservation of vital

  4 13 statistics.
  4 14    3.  a.  The county recorder shall also collect a fee of one

  4 15 dollar for each recorded transaction, regardless of the number

  4 16 of pages, for which a fee is paid pursuant to subsection 1 to

  4 17 be used for the purpose set forth in paragraph "c".
  4 18    b.  The county treasurer, on behalf of the recorder, shall

  4 19 establish and maintain a county recorder's electronic

  4 20 transaction fund into which all moneys collected pursuant to

  4 21 paragraph "a" shall be deposited.  Interest earned on moneys

  4 22 deposited in this fund shall be computed based on the average

  4 23 monthly balance in the fund and shall be credited to the

  4 24 county recorder's electronic transaction fund.
  4 25    c.  The local government electronic transaction fund is

  4 26 established in the office of the treasurer of state under the

  4 27 control of the treasurer of state.  Moneys deposited into the

  4 28 fund are not subject to section 8.33.  Notwithstanding section

  4 29 12C.7, interest or earnings on moneys in the local government

  4 30 electronic transaction fund shall be credited to the fund.

  4 31 Moneys in the local government electronic transaction fund are

  4 32 not subject to transfer, appropriation, or reversion to any

  4 33 other fund, or any other use except as provided in this

  4 34 paragraph "c".  On a monthly basis, the county treasurer shall

  4 35 pay each fee collected pursuant to paragraph "a" to the
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  5  1 treasurer of state for deposit into the local government

  5  2 electronic transaction fund.  Moneys credited to the local

  5  3 government electronic transaction fund are appropriated to the

  5  4 treasurer of state for the payment of claims approved by the

  5  5 governing board of the county land record information system.

  5  6 Expenditures from the fund shall be for the purpose of

  5  7 planning and implementing electronic recording and electronic

  5  8 transactions in each county and developing county and

  5  9 statewide internet websites to provide electronic access to

  5 10 records and information and to pay the ongoing costs of

  5 11 integrating and maintaining the statewide internet website.
  5 12    d.  The recorder shall make available any information

  5 13 required by the county auditor or auditor of state concerning

  5 14 the fees collected under this subsection for the purposes of

  5 15 determining the amount of fees collected and the uses for

  5 16 which such fees are expended.
  5 17    2. 4.  A county shall not be required to pay a fee to the

  5 18 recorder for filing or recording instruments.  However, a

  5 19 county treasurer is required to pay recording fees pursuant to

  5 20 section 437A.11.
  5 21    Sec. 7.  Section 331.605B, subsection 1, Code 2009, is

  5 22 amended to read as follows:

  5 23    1.  The recorder shall make available any information

  5 24 required by the county or state auditor concerning the fees

  5 25 collected under section 331.605A 331.604, subsection 2, for

  5 26 the purposes of determining the amount of fees collected and

  5 27 the uses for which such fees are expended.

  5 28    Sec. 8.  Section 331.606B, subsection 2, paragraph b, Code

  5 29 2009, is amended to read as follows:

  5 30    b.  The For any instrument of conveyance, the name of the

  5 31 taxpayer and a complete mailing address for any document or

  5 32 instrument of conveyance.

  5 33    Sec. 9.  Section 331.606B, subsection 6, Code 2009, is

  5 34 amended to read as follows:

  5 35    6.  a.  On and after July 1, 2005, a document or instrument
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  6  1 that does not conform to the format standards specified in

  6  2 subsections 1 through 3 shall not be recorded accepted for

  6  3 recording except upon payment of an additional recording fee

  6  4 of ten dollars per document or instrument.  The requirement

  6  5 applies only to documents or instruments dated on or after

  6  6 July 1, 2005, and does not apply to those documents or

  6  7 instruments specifically exempted in subsection 4.

  6  8    b.  On and after July 1, 2009, a document or instrument

  6  9 that does not conform to the format standards specified in

  6 10 subsection 1, paragraphs "c" and "e", or subsection 2,

  6 11 paragraph "b", shall not be accepted for recording.  This

  6 12 paragraph applies only to documents or instruments dated on or

  6 13 after July 1, 2009, and does not apply to those documents or

  6 14 instruments specifically exempted in subsection 4.
  6 15    Sec. 10.  Section 331.607, subsection 5, Code 2009, is

  6 16 amended by striking the subsection and inserting in lieu

  6 17 thereof the following:

  6 18    5.  An index for records of private drainage systems as

  6 19 provided in section 468.623.

  6 20    Sec. 11.  Section 331.609, subsection 4, Code 2009, is

  6 21 amended to read as follows:

  6 22    4.  The fee fees for filing or recording, and indexing each

  6 23 notice of lien or certificate or notice affecting the lien

  6 24 shall be as provided in section 331.604.  The officer shall

  6 25 bill the internal revenue service or any other appropriate

  6 26 federal agency on a monthly basis for fees for documents filed

  6 27 or recorded by it.

  6 28    Sec. 12.  Section 359A.10, Code 2009, is amended to read as

  6 29 follows:

  6 30    359A.10  ENTRY AND RECORD OF ORDERS.

  6 31    Such orders, decisions, notices, and returns shall be

  6 32 entered of record at length by the township clerk, and a copy

  6 33 thereof certified by the township clerk to the county

  6 34 recorder, who shall record the same in the recorder's office

  6 35 in a book kept for that purpose, and index such record in the
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  7  1 name of each adjoining owner as grantor to the other.  The

  7  2 county recorder shall collect fees specified in section

  7  3 331.604.
  7  4    Sec. 13.  Section 359A.12, Code 2009, is amended to read as

  7  5 follows:

  7  6    359A.12  DIVISION BY AGREEMENT == RECORD.

  7  7    The several owners may, in writing, agree upon the portion

  7  8 of partition fences between their lands which shall be erected

  7  9 and maintained by each, which writing shall describe the lands

  7 10 and the parts of the fences so assigned, be signed and

  7 11 acknowledged by them, and filed and recorded in the office of

  7 12 the recorder of deeds of the county or counties in which they

  7 13 are situated.  The county recorder shall collect fees

  7 14 specified in section 331.604.
  7 15    Sec. 14.  Section 422.26, subsections 4 and 5, Code 2009,

  7 16 are amended to read as follows:

  7 17    4.  The county recorder of each county shall keep in the

  7 18 recorder's office an index and record to show containing the

  7 19 applicable entries in sections 558.49 and 558.52 and showing
  7 20 the following data, under the names of taxpayers, arranged

  7 21 alphabetically:

  7 22    a.  The name of the taxpayer.

  7 23    b.  The name "State of Iowa" as claimant.

  7 24    c.  Time notice of lien was received filed for recording.

  7 25    d.  Date of notice.

  7 26    e.  Amount of lien then due.

  7 27    f.  Date of assessment.

  7 28    g.  When satisfied.

  7 29    The recorder shall endorse on each notice of lien the day,

  7 30 hour, and minute when received and filed for recording and the

  7 31 document reference number, shall preserve the same, and shall

  7 32 index the notice in the index and shall record the lien in the

  7 33 manner provided for recording real estate mortgages, and the.

  7 34 The lien shall be is effective from the time of the indexing

  7 35 of the lien.
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  8  1    5.  The department shall pay a recording fee fees as

  8  2 provided in section 331.604, for the recording of the lien, or

  8  3 for its satisfaction.

  8  4    Sec. 15.  Section 424.11, unnumbered paragraphs 4 and 5,

  8  5 Code 2009, are amended to read as follows:

  8  6    The recorder shall endorse on each notice of lien the day,

  8  7 hour, and minute when received filed for recording and the

  8  8 document reference number, and shall preserve the notice, and.

  8  9 The recorder shall also immediately index the notice and

  8 10 record the lien in the manner provided for recording real

  8 11 estate mortgages, and the.  The lien shall be is effective

  8 12 from the time of its indexing.

  8 13    The department shall pay a recording fee fees as provided

  8 14 in section 331.604, for the recording of the lien, or for its

  8 15 satisfaction.

  8 16    Sec. 16.  Section 428A.4, unnumbered paragraph 2, Code

  8 17 2009, is amended to read as follows:

  8 18    The county recorder shall refuse to record any deed,

  8 19 instrument, or writing by which any real property in this

  8 20 state shall be granted, assigned, transferred, or otherwise

  8 21 conveyed, except those transfers exempt from tax under section

  8 22 428A.2, subsections 2 to through 5, and 7 to through 13, and

  8 23 16 through 21, or under section 428A.2, subsection 6, except

  8 24 in the case of a federal agency or instrumentality, until the

  8 25 declaration of value has been submitted to the county

  8 26 recorder.  A declaration of value shall not be required with a

  8 27 deed given in fulfillment of a recorded real estate contract

  8 28 provided the deed has a notation that it is given in

  8 29 fulfillment of a contract.

  8 30    Sec. 17.  Section 428A.5, Code 2009, is amended to read as

  8 31 follows:

  8 32    428A.5  DOCUMENTATION OF PAYMENT.

  8 33    The amount of tax imposed by this chapter shall be paid to

  8 34 the county recorder in the county where the real property is

  8 35 located and the amount received and the initials of the county

Senate File 288 - Introduced continued

  9  1 recorder shall appear on the face of the document or

  9  2 instrument.  The method of documentation of a transfer tax

  9  3 shall be approved by the department of revenue.

  9  4    Sec. 18.  Section 437A.11, unnumbered paragraph 2, Code

  9  5 2009, is amended to read as follows:

  9  6    The county recorder of each county shall prepare and keep

  9  7 in the recorder's office an index each lien showing the

  9  8 applicable entries specified in sections 558.49 and 558.52 and

  9  9 record to show showing, under the names of taxpayers arranged

  9 10 alphabetically, all of the following:

  9 11    Sec. 19.  Section 437A.11, subsection 3, Code 2009, is

  9 12 amended to read as follows:

  9 13    3.  Time the notice of lien was received filed for

  9 14 recording.

  9 15    Sec. 20.  Section 437A.11, unnumbered paragraphs 3 through

  9 16 5, Code 2009, are amended to read as follows:

  9 17    The recorder shall endorse on each notice of lien the day,

  9 18 hour, and minute when received and preserve such notice, and
  9 19 filed for recording and the document reference number, shall

  9 20 preserve such notice, shall index the notice in the index, and

  9 21 shall promptly record the lien in the manner provided for

  9 22 recording real estate mortgages.  The lien is effective from

  9 23 the time of the indexing of the lien.

  9 24    The county treasurer or chief financial officer of the city

  9 25 shall pay a recording fee fees as provided in section 331.604,

  9 26 for the recording of the lien, or for its satisfaction.

  9 27    Upon the payment of the replacement tax as to which a

  9 28 county treasurer or chief financial officer of a city has

  9 29 filed notice with a county recorder, the county treasurer or

  9 30 chief financial officer of the city shall promptly file with

  9 31 the recorder a satisfaction of the replacement tax.  The

  9 32 recorder shall enter the satisfaction on the record the notice

  9 33 on file in the recorder's office and indicate that fact on the

  9 34 index of satisfaction showing the applicable entries specified

  9 35 in sections 558.49 and 558.52.
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 10  1    Sec. 21.  Section 437A.22, unnumbered paragraph 3, Code

 10  2 2009, is amended to read as follows:

 10  3    The county recorder of each county shall prepare and keep

 10  4 in the recorder's office an index each lien showing the

 10  5 applicable entries specified in sections 558.49 and 558.52 and

 10  6 record to show showing, under the names of taxpayers arranged

 10  7 alphabetically, all of the following:

 10  8    Sec. 22.  Section 437A.22, subsection 3, Code 2009, is

 10  9 amended to read as follows:

 10 10    3.  Time the notice of lien was received filed for

 10 11 recording.

 10 12    Sec. 23.  Section 437A.22, unnumbered paragraphs 4 and 5,

 10 13 Code 2009, are amended to read as follows:

 10 14    The recorder shall endorse on each notice of lien the day,

 10 15 hour, and minute when received and filed for recording and the

 10 16 document reference, shall preserve such notice, and shall

 10 17 promptly record the lien in the manner provided for recording

 10 18 real estate mortgages.  The lien is effective from the time of

 10 19 the indexing of the lien.

 10 20    The director, from moneys appropriated to the department of

 10 21 revenue for this purpose, shall pay a recording fee fees as

 10 22 provided in section 331.604 for the recording of the lien, or

 10 23 for its satisfaction.

 10 24    Sec. 24.  Section 468.623, Code 2009, is amended to read as

 10 25 follows:

 10 26    468.623  PRIVATE DRAINAGE SYSTEM == RECORD.

 10 27    1.  Any person who has provided a system of drainage on

 10 28 land owned by the person may have the same made a matter of

 10 29 record in the office of the county recorder of the county in

 10 30 which the drainage system is located, provided any drainage

 10 31 system constructed after July 1, 1969, shall be made a matter

 10 32 of record, as is hereinafter provided.  The record shall

 10 33 contain the applicable entries specified in sections 558.49

 10 34 and 558.52.
 10 35    2.  Records under subsection 1 may be used to give the
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 11  1 owner's name, description of tracts of land drained, stating

 11  2 the time when the drainage system was established, the kind,

 11  3 quality, and brand of tile used, the name and place of the

 11  4 manufacturing plant, the name of contractors who laid the

 11  5 tile, the name of the engineer in charge of the survey and

 11  6 installation, the cost of tile, delivery, installation, and

 11  7 engineering expense, depths, grades, outlets, connections,

 11  8 contracts for agreements with adjoining landowners as to

 11  9 connections, and any other matters or information that may be

 11 10 considered of value, and such information may be furnished by

 11 11 the landowner or the engineer having charge of the

 11 12 installation and certified to under oath.
 11 13    Sec. 25.  Section 468.626, Code 2009, is amended to read as

 11 14 follows:

 11 15    468.626  ORIGINAL PLAT FILED.

 11 16    In lieu of making the record as herein provided any

 11 17 landowner may file with the county recorder the original plat

 11 18 used in the establishment of said the drainage system, or a

 11 19 copy thereof of the plat, which shall be certified by the

 11 20 engineer having made the same.  If practicable, a plat filed

 11 21 under this section shall be made a matter of record and shall

 11 22 contain the applicable entries specified in sections 558.49

 11 23 and 558.52.
 11 24    Sec. 26.  Section 468.628, Code 2009, is amended to read as

 11 25 follows:

 11 26    468.628  FEES FOR RECORD AND COPIES RECORDING.

 11 27    The county When information is filed with the county

 11 28 recorder pursuant to section 468.623 or 468.626, the recorder

 11 29 shall be entitled to collect recording fees for the filing and

 11 30 information heretofore provided for, and for the making of

 11 31 copies of such records the same as is provided for other work

 11 32 of a similar nature in the amounts specified in section

 11 33 331.604.

 11 34    Sec. 27.  Section 499A.1, unnumbered paragraph 1, Code

 11 35 2009, is amended to read as follows:
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 12  1    Any two or more persons of full age, a majority of whom are

 12  2 citizens of the state, may organize themselves for the

 12  3 following or similar purposes:  Ownership of residential,

 12  4 business property on a cooperative basis.  A corporation is a

 12  5 person within the meaning of this chapter.  The organizers

 12  6 shall adopt, and sign and acknowledge the articles of

 12  7 incorporation, stating the name by which the cooperative shall

 12  8 be known, the location of its principal place of business, its

 12  9 business or objects, the number of directors to conduct the

 12 10 cooperative's business or objects, the names of the directors

 12 11 for the first year, the time of the cooperative's annual

 12 12 meeting, the time of the annual meeting of its directors, and

 12 13 the manner in which the articles may be amended.  The articles

 12 14 of incorporation shall be filed with the secretary of state

 12 15 who shall, if the secretary approves the articles, endorse the

 12 16 secretary of state's approval on the articles, record the

 12 17 articles, and forward the articles to the county recorder of

 12 18 the county where the principal place of business is to be

 12 19 located, and there the articles shall be recorded, and upon

 12 20 recording be returned to the cooperative.  The articles shall

 12 21 not be filed by the secretary of state until a filing fee of

 12 22 five dollars together with a recording fee of fifty cents per

 12 23 page is paid, and upon the payment of the fees and the

 12 24 approval of the articles by the secretary of state, the

 12 25 secretary shall issue to the cooperative a certificate of

 12 26 incorporation as a cooperative not for pecuniary profit.  The

 12 27 county recorder shall collect recording fees pursuant to

 12 28 section 331.604 for articles forwarded for recording under

 12 29 this section.
 12 30    Sec. 28.  Section 499B.3, unnumbered paragraph 1, Code

 12 31 2009, is amended to read as follows:

 12 32    When the sole owner or all of the owners, or the sole

 12 33 lessee or all of the lessees of a lease desire to submit a

 12 34 parcel of real property upon which a building is located or to

 12 35 be constructed to the horizontal property regime established
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 13  1 by this chapter, a declaration to that effect shall be

 13  2 executed and acknowledged by the sole owner or lessee or all

 13  3 of such owners or lessees and shall be recorded in the office

 13  4 of the county recorder of the county in which such property

 13  5 lies.  The county recorder shall collect recording fees

 13  6 pursuant to section 331.604.
 13  7    Sec. 29.  Section 499B.5, subsection 1, Code 2009, is

 13  8 amended to read as follows:

 13  9    1.  Description of land as provided in section 499B.4,

 13 10 including the book, page document reference number and date of

 13 11 recording of the declaration.

 13 12    Sec. 30.  Section 501.105, subsection 6, Code 2009, is

 13 13 amended to read as follows:

 13 14    6.  The secretary of state shall forward for recording a

 13 15 copy of each original, amended, and restated articles,

 13 16 articles of merger, articles of consolidation, and articles of

 13 17 dissolution to the recorder of the county in which the

 13 18 cooperative has its principal place of business, or in the

 13 19 case of a merger or consolidation, to the recorders of each of

 13 20 the counties in which the merging or consolidating

 13 21 cooperatives have their principal offices.  The county

 13 22 recorder shall collect recording fees pursuant to section

 13 23 331.604 for documents forwarded for recording under this

 13 24 subsection.
 13 25    Sec. 31.  Section 547.3, Code 2009, is amended to read as

 13 26 follows:

 13 27    547.3  FEE FOR RECORDING.

 13 28    The county recorder shall charge and receive a fee collect

 13 29 fees in the amount specified in section 331.604 for each

 13 30 verified statement recorded under this chapter.  The recorder

 13 31 may return the original instrument to the sender or dispose of

 13 32 the instrument if the sender does not wish to have the

 13 33 instrument returned.  An instrument filed in the recorder's

 13 34 office before July 1, 1990, may be returned to the sender or

 13 35 disposed of if the sender does not wish to have the instrument
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 14  1 returned and if there is an official copy of the instrument in

 14  2 the recorder's office.

 14  3    Sec. 32.  Section 557.24, Code 2009, is amended to read as

 14  4 follows:

 14  5    557.24  FEE.

 14  6    A person having the name of the person's farm recorded as

 14  7 provided in section 557.22 shall first pay to the county

 14  8 recorder a fee in the amount the fees specified in section

 14  9 331.604, which fee shall be paid to the county treasurer as

 14 10 other fees are paid to the county treasurer by the recorder.

 14 11    Sec. 33.  Section 557.26, Code 2009, is amended to read as

 14 12 follows:

 14 13    557.26  CANCELLATION == FEE.

 14 14    If the owner of a registered farm desires to cancel the

 14 15 registered name of the farm, the owner shall acknowledge

 14 16 cancellation of the name by execution of an instrument in

 14 17 writing referring to the farm name, and shall record the

 14 18 instrument.  For the latter service the county recorder shall

 14 19 charge a fee in collect the amount fees specified in section

 14 20 331.604, which shall be paid to the county treasurer as other

 14 21 fees are paid to the county treasurer by the recorder.

 14 22    Sec. 34.  Section 558.55, Code 2009, is amended to read as

 14 23 follows:

 14 24    558.55  FILING AND INDEXING == CONSTRUCTIVE NOTICE.

 14 25    The recorder must endorse upon every instrument properly

 14 26 filed for record recording in the recorder's office, the day,

 14 27 hour, and minute of the filing when filed for recording and

 14 28 the document reference number, and enter in the index the

 14 29 entries required to be entered pursuant to sections 558.49 and

 14 30 558.52, and the filing.  The recording and indexing shall

 14 31 constitute constructive notice to all persons of the rights of

 14 32 the grantees conferred by the instruments.

 14 33    Sec. 35.  Section 558.66, unnumbered paragraph 1, Code

 14 34 2009, is amended to read as follows:

 14 35    Upon receipt of a certificate issued by the clerk of the

Senate File 288 - Introduced continued

 15  1 district court or clerk of the supreme court indicating that

 15  2 the title to real estate has been finally established in any

 15  3 named person by judgment or decree or by will or by affidavit

 15  4 of or on behalf of a surviving spouse that has been recorded

 15  5 by the recorder, the auditor shall enter the information in

 15  6 the certificate upon the transfer books, upon payment of a fee

 15  7 in the amount specified in section 331.507, subsection 2,

 15  8 paragraph "a".  In the case of the affidavit filed with the

 15  9 recorder, the fee set forth in section 331.507, subsection 2,

 15 10 paragraph "a", and the fee fees set forth in section 331.604,

 15 11 shall be collected by the recorder and paid to the treasurer

 15 12 as provided in section 331.902, subsection 3.

 15 13    Sec. 36.  Section 598.21, subsection 2, Code 2009, is

 15 14 amended to read as follows:

 15 15    2.  DUTIES OF COUNTY RECORDER.  The county recorder shall

 15 16 record each quitclaim deed or change of title and shall

 15 17 collect the fee fees specified in section 331.507, subsection

 15 18 2, paragraph "a", and the fee specified in section 331.604,

 15 19 subsection 1.

 15 20    Sec. 37.  Section 633.481, Code 2009, is amended to read as

 15 21 follows:

 15 22    633.481  CERTIFICATE TO COUNTY RECORDER FOR TAX PURPOSES

 15 23 WITHOUT ADMINISTRATION.

 15 24    When an inventory or report is filed under section 450.22,

 15 25 without administration of the estate of the decedent, the heir

 15 26 or heir's attorney shall prepare and deliver to the county

 15 27 recorder of the county in which the real estate is situated a

 15 28 certificate pertaining to each parcel of real estate described

 15 29 in the inventory or report.  Any fees for certificates or

 15 30 recording fees required by this section or section 633.480

 15 31 shall be assessed as costs of administration.  The fee fees
 15 32 for recording and indexing the instrument shall be as provided

 15 33 in section 331.604.  The county recorder shall deliver the

 15 34 certificates to the county auditor as provided in section

 15 35 558.58.
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 16  1    Sec. 38.  Section 674.14, Code 2009, is amended to read as

 16  2 follows:

 16  3    674.14  INDEXING IN REAL PROPERTY RECORD.

 16  4    The county recorder and county auditor of each county in

 16  5 which the petitioner owns real property shall charge collect
 16  6 fees in the amounts specified in sections 331.604 and 331.507,

 16  7 subsection 2, paragraph "b", for indexing a change of name for

 16  8 each parcel of real estate.

 16  9    Sec. 39.  Sections 331.605A, 331.605C, 468.624, and

 16 10 468.625, Code 2009, are repealed.

 16 11                           EXPLANATION

 16 12    This bill makes changes relating to the office of county

 16 13 recorder.

 16 14    The bill makes changes relating to certain documents filed

 16 15 with the county recorder and specifies that the county

 16 16 recorder must endorse upon each document or instrument, in

 16 17 addition to other information, the document reference number.

 16 18    The bill incorporates the document management fee in Code

 16 19 section 331.605A and the electronic transaction fee in Code

 16 20 section 331.605C into the other existing recording and filing

 16 21 fee provisions under Code section 331.604.

 16 22    The bill requires certain indexes under the control of the

 16 23 county recorder to include applicable entries required to be

 16 24 made for conveyances of property.  The bill repeals Code

 16 25 sections 468.624 and 468.625 pertaining to private drainage

 16 26 system plat books and record books and directs those records

 16 27 to be maintained in accordance with the index requirements of

 16 28 other indexes maintained by the county recorder.

 16 29    The bill allows a county recorder to refuse to record a

 16 30 document or instrument that does not conform to the format

 16 31 standards pertaining to legibility, signatures, and the

 16 32 printing of names on the document or instrument.

 16 33    The bill exempts certain documents relating to conveying

 16 34 property from the county recorder's duty to refuse to record

 16 35 such documents until a declaration of value has been
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 17  1 submitted.

 17  2    The bill provides that a county recorder shall collect

 17  3 recording fees for recording a declaration of a horizontal

 17  4 property regime and shall collect recording fees upon the

 17  5 recording of certain articles of incorporation.

 17  6    The bill allows a county recorder to collect recording fees

 17  7 for orders, decisions, and notices made by a fence viewer and

 17  8 written agreements between adjoining landowners.

 17  9 LSB 1760SV 83

 17 10 md/sc/5
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                                       BY  COMMITTEE ON REBUILD IOWA

                                       (SUCCESSOR TO SSB 1240)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to loan forgiveness under the jumpstart housing

  2    assistance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2431SV 83

  5 tm/rj/14
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  1  1    Section 1.  JUMPSTART HOUSING ASSISTANCE PROGRAM.  Under

  1  2 the jumpstart housing assistance program administered by the

  1  3 Iowa finance authority, forgivable loans made pursuant to the

  1  4 program shall be forgivable over a five=year period.

  1  5 One=fifth of the total principal amount loaned shall be

  1  6 forgiven following each full year the eligible resident owns

  1  7 the home for which the loan was made, beginning on the date of

  1  8 the final disbursement of forgivable loan proceeds.

  1  9                           EXPLANATION

  1 10    This bill relates to loan forgiveness under the jumpstart

  1 11 housing assistance program.

  1 12    The bill provides that, under the jumpstart housing

  1 13 assistance program administered by the Iowa finance authority

  1 14 and currently subject to 265 IAC ch. 29, forgivable loans made

  1 15 pursuant to the program shall be forgivable over a five=year

  1 16 period.

  1 17 LSB 2431SV 83

  1 18 tm/rj/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a disaster aid local government assistance grant

  2    program and fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1720SV 83

  5 tm/rj/5
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  1  1    Section 1.  NEW SECTION.  29C.20B  DISASTER AID LOCAL

  1  2 GOVERNMENT ASSISTANCE GRANT PROGRAM AND FUND.

  1  3    1.  A disaster aid local government assistance grant fund

  1  4 is created in the state treasury under the control of the

  1  5 executive council.  Moneys in the fund may be expended

  1  6 following a governor's proclamation of a disaster emergency.

  1  7 The executive council may award grants from the fund to

  1  8 governmental subdivisions for disaster=related expenses.  The

  1  9 aggregate total of grants awarded during a fiscal year shall

  1 10 not be more than three million five hundred thousand dollars.

  1 11 However, within the same fiscal year, additional moneys may be

  1 12 authorized by the executive council pursuant to section

  1 13 29C.20, subsection 1, paragraph "a", subparagraph (6), or as

  1 14 otherwise provided by law to meet additional needs of

  1 15 governmental subdivisions receiving grants under this section.

  1 16 Grants awarded under this section shall be administered by the

  1 17 homeland security and emergency management division of the

  1 18 department of public defense.

  1 19    2.  The amount of a grant shall be made at the discretion

  1 20 of the executive council and, if made, shall not exceed

  1 21 seventy=five percent of the documented disaster=related

  1 22 expenses incurred by a governmental subdivision.  An applicant

  1 23 for a grant shall sign an affidavit agreeing to refund any

  1 24 part of the grant that is duplicated by any other assistance,

  1 25 such as but not limited to insurance or assistance from the

  1 26 federal emergency management agency.

  1 27    3.  The homeland security and emergency management division

  1 28 shall adopt rules pursuant to chapter 17A to create the Iowa

  1 29 disaster aid local government assistance grant program for

  1 30 purposes of awarding and administering grants from the

  1 31 disaster aid local government assistance grant fund.  The

  1 32 rules shall specify the eligibility of applicants and projects

  1 33 eligible for funding.  The rules shall be based on the public

  1 34 assistance program created within the federal Robert T.

  1 35 Stafford Disaster Relief and Emergency Assistance Act, Pub. L.
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  2  1 No. 93=288, as amended.

  2  2    4.  The executive council shall authorize moneys in the

  2  3 disaster aid local government assistance grant fund to be used

  2  4 to reimburse the homeland security and emergency management

  2  5 division for actual expenses associated with the

  2  6 administration of the grants.

  2  7    5.  The homeland security and emergency management division

  2  8 shall submit an annual report, by January 1 of each year, to

  2  9 the legislative fiscal committee and the legislative

  2 10 government oversight committee concerning the activities of

  2 11 the grant program in the previous fiscal year.

  2 12    6.  For purposes of this section, "governmental

  2 13 subdivision" means the same as defined in section 29C.20,

  2 14 subsection 6.

  2 15                           EXPLANATION

  2 16    This bill creates a disaster aid local government

  2 17 assistance grant fund in the state treasury for use by the

  2 18 executive council.  The bill provides that the executive

  2 19 council may award grants to governmental subdivisions for

  2 20 disaster=related expenses.  The aggregate total of grants

  2 21 awarded from the disaster aid local government assistance

  2 22 grant fund during a fiscal year shall not be more than $3.5

  2 23 million.  The bill provides that, within the same fiscal year,

  2 24 additional moneys may be authorized by the executive council

  2 25 from other funds to meet additional needs of governmental

  2 26 subdivisions receiving financial assistance from the disaster

  2 27 aid local government assistance grant fund.  The bill requires

  2 28 the homeland security and emergency management division of the

  2 29 department of public defense to administer awarded grants.

  2 30 The bill provides that the amount of the grant shall be at the

  2 31 discretion of the executive council and, if made, shall not

  2 32 exceed 75 percent of the documented disaster=related expenses

  2 33 incurred by the governmental subdivision.  The bill requires

  2 34 the homeland security and emergency management division to

  2 35 adopt administrative rules specifying the eligibility of
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  3  1 applicants and projects eligible for funding.  The bill

  3  2 requires the executive council to authorize moneys in the

  3  3 disaster aid local government assistance grant fund to be used

  3  4 to reimburse the homeland security and emergency management

  3  5 division for actual expenses associated with the

  3  6 administration of the grants.  The bill includes annual

  3  7 reporting requirements.

  3  8 LSB 1720SV 83

  3  9 tm/rj/5
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                                       SENATE FILE       
                                       BY  COMMITTEE ON LOCAL GOVERNMENT

                                       (SUCCESSOR TO SSB 1245)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the recognition and promotion of certified

  2    retirement communities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2197SV 83

  5 tw/rj/8
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  1  1    Section 1.  NEW SECTION.  231.24  CERTIFIED RETIREMENT

  1  2 COMMUNITIES.

  1  3    1.  PROGRAM PURPOSE.

  1  4    a.  The department shall establish a certified retirement

  1  5 communities program to recognize communities in the state that

  1  6 have made themselves attractive destinations for retirees.

  1  7    b.  The purposes of the program shall be to encourage

  1  8 retirees to make their home in Iowa, to help communities

  1  9 promote and market themselves as retirement destinations for

  1 10 retirees, to assist the economic development of rural

  1 11 communities by encouraging retirees to live, work, and

  1 12 volunteer there, and to encourage tourism in Iowa by enhancing

  1 13 the marketing of the state to retirees everywhere.

  1 14    2.  PROGRAM FUND.

  1 15    a.  A certified retirement communities fund is created in

  1 16 the general fund of the state under the control of the

  1 17 department consisting of fees collected from applicants to the

  1 18 certified retirement communities program.

  1 19    b.  Moneys in the fund are appropriated to the department

  1 20 for purposes of administering the certified retirement

  1 21 communities program.

  1 22    c.  Moneys in the fund are not subject to section 8.33.

  1 23 Notwithstanding section 12C.7, interest or earnings on moneys

  1 24 in the fund shall be credited to the fund.

  1 25    3.  ELIGIBILITY.  A community in the state is eligible to

  1 26 be named a certified retirement community.  For purposes of

  1 27 this section, "community" includes but is not limited to a

  1 28 city, county, region, neighborhood, or district.  For purposes

  1 29 of this section, a community can, but need not, be coterminous

  1 30 with a political subdivision of the state or with a particular

  1 31 geographic boundary.  In an application for recognition as a

  1 32 certified retirement community, the applicant shall clearly

  1 33 articulate how the applicant defines community for purposes of

  1 34 seeking certification.

  1 35    4.  APPLICATIONS.  Each community seeking certification
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  2  1 shall meet the following requirements:

  2  2    a.  The community shall submit an application to the

  2  3 department containing basic demographic and statistical

  2  4 information including crime statistics, tax=related

  2  5 information, recreational opportunities, housing prices and

  2  6 availability, health care and emergency medical service

  2  7 availability, and other factors deemed relevant by the

  2  8 department.

  2  9    b.  The community shall demonstrate the support and active

  2 10 involvement of the local governing body, churches, clubs,

  2 11 businesses, media outlets, or other entities with an interest

  2 12 in the future of the community.

  2 13    c.  The community shall submit with the application a plan

  2 14 describing the community's long=term care facility and service

  2 15 capabilities and the community's strategy for marketing the

  2 16 community to retirees.  The plan shall include a target

  2 17 market, a list of competing communities, an analysis of the

  2 18 community's strengths, weaknesses, opportunities, and dangers,

  2 19 and the steps the community will employ to achieve the goals

  2 20 of the plan.

  2 21    d.  The department may determine and collect a reasonable

  2 22 application fee for the program.

  2 23    5.  APPLICATION REVIEW.

  2 24    a.  The department shall accept and review applications for

  2 25 certification and determine which communities qualify for

  2 26 certification.

  2 27    b.  In determining which communities qualify, the

  2 28 department shall develop a set of criteria for evaluating and

  2 29 scoring the applicants and comparing each applicant against

  2 30 the other applicants.  The criteria developed by the

  2 31 department shall include all of the following:

  2 32    (1)  The competitiveness of the tax burden on residents in

  2 33 the community.

  2 34    (2)  Housing availability and cost.

  2 35    (3)  Climatic factors.
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  3  1    (4)  Personal and community safety.

  3  2    (5)  Work, volunteer, and community service opportunities.

  3  3    (6)  Health care and emergency medical services available

  3  4 to residents of the community.

  3  5    (7)  Public transportation and transportation

  3  6 infrastructure.

  3  7    (8)  Educational quality and opportunities.

  3  8    (9)  Recreational and leisure opportunities.

  3  9    (10)  The availability of cultural and performing arts,

  3 10 sporting events, festivals, and other activities.

  3 11    (11)  The availability of services and facilities necessary

  3 12 to assist retirees as they age.

  3 13    6.  RECOGNITION AND ASSISTANCE.  If the department

  3 14 determines that a community qualifies for certification, the

  3 15 department shall issue to the community a certificate

  3 16 recognizing the status of the community as an attractive

  3 17 destination for retirees.

  3 18    7. EXPIRATION AND RECERTIFICATION.

  3 19    a.  A community's certification expires on the fifth

  3 20 anniversary of the date of initial certification.

  3 21    b.  To be recertified, a community must submit a new

  3 22 application as described in subsection 4 and include a report

  3 23 on the success or failure of the community's past efforts to

  3 24 market itself to retirees.

  3 25    8.  RULES.  The department shall adopt rules for the

  3 26 administration of this section.

  3 27                           EXPLANATION

  3 28    This bill establishes a certified retirement communities

  3 29 program within the department of elder affairs for the

  3 30 recognition and promotion of communities in Iowa that have

  3 31 made themselves attractive destinations for retirees.

  3 32    The purpose of the program is to encourage retirees to make

  3 33 their home in Iowa, to help communities promote and market

  3 34 themselves as retirement destinations for retirees, to assist

  3 35 the economic development of rural communities by encouraging
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  4  1 retirees to live, work, and volunteer there, and to encourage

  4  2 tourism in Iowa by enhancing the marketing of the state to

  4  3 retirees everywhere.

  4  4    The bill creates a fund consisting of reasonable fees paid

  4  5 by applicants to the program.  Moneys in the fund may be used

  4  6 by the department for purposes of administering the program.

  4  7 Moneys in the fund do not revert to the general fund and

  4  8 interest or earnings on moneys in the fund are credited to the

  4  9 fund.

  4 10    Any community in the state is eligible to be named a

  4 11 certified retirement community.  For purposes of the program,

  4 12 "community" includes but is not limited to a city, county,

  4 13 region, neighborhood, or district.  A community can, but need

  4 14 not, be coterminous with a political subdivision of the state

  4 15 or with a particular geographic boundary.  Each community

  4 16 applying to the program must clearly articulate how it defines

  4 17 community for purposes of seeking certification.

  4 18    Each community seeking certification must submit an

  4 19 application to the department.  The application must include

  4 20 the following:  (1) certain basic demographic and statistical

  4 21 information; (2) information demonstrating the support and

  4 22 active involvement of certain entities with an interest in the

  4 23 future of the community; (3) a plan describing the community's

  4 24 long=term care facility and service capabilities and the

  4 25 community's strategy for marketing the community to retirees;

  4 26 and (4) a reasonable application fee determined by the

  4 27 department.

  4 28    The department must accept and review applications for

  4 29 certification and determine which communities qualify for

  4 30 certification according to a list of certain criteria.

  4 31    If the department determines that a community qualifies for

  4 32 certification, the department must issue a certificate of

  4 33 recognition to the community.

  4 34    A certification expires after five years, but the community

  4 35 may reapply by submitting another application.
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  5  1    The department is required to adopt rules for the

  5  2 administration of the program.

  5  3 LSB 2197SV 83
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  1  1    Section 1.  Section 8A.122, subsection 3, Code 2009, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 8A.201, Code 2009, is amended by adding

  1  4 the following new subsection:

  1  5    NEW SUBSECTION.  3A.  "Infrastructure services" means

  1  6 server systems, including mainframe and other server

  1  7 operations, desktop support, printing, and printing

  1  8 procurement services.

  1  9    Sec. 3.  Section 8A.201, subsection 4, Code 2009, is

  1 10 amended by striking the subsection and inserting in lieu

  1 11 thereof the following:

  1 12    4.  "Participating agency" means any state agency.

  1 13    Sec. 4.  Section 8A.204, subsection 3, Code 2009, is

  1 14 amended by adding the following new paragraph:

  1 15    NEW PARAGRAPH.  h.  Oversee the providing of infrastructure

  1 16 services to participating agencies by the department pursuant

  1 17 to section 8A.208.  In addition, the board shall establish a

  1 18 waiver process as provided in section 8A.208.

  1 19    Sec. 5.  NEW SECTION.  8A.208  INFRASTRUCTURE SERVICES.

  1 20    1.  The department shall be the sole provider of

  1 21 infrastructure services for participating agencies.  The

  1 22 department may procure infrastructure services in the manner

  1 23 provided in section 8A.207.

  1 24    2.  The technology governance board shall oversee the

  1 25 services provided pursuant to this section.  In addition, the

  1 26 technology governance board shall adopt rules allowing for a

  1 27 participating agency to seek a waiver from the requirements of

  1 28 this section.  The rules shall provide that a waiver shall be

  1 29 granted only if the participating agency can show that it can

  1 30 obtain the particular infrastructure service more economically

  1 31 or that a waiver would be in the best interest of the state.

  1 32    Sec. 6.  Section 8A.311, subsection 10, paragraph a, Code

  1 33 2009, is amended to read as follows:

  1 34    a.  The director shall adopt rules providing that any state

  1 35 agency may, upon request and approval by the department,
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  2  1 purchase directly from a vendor if the direct purchasing is as

  2  2 economical or more economical than purchasing through the

  2  3 department, or upon a showing that direct purchasing by the

  2  4 state agency would be in the best interests of the state due

  2  5 to an immediate or emergency need.  The rules shall include a

  2  6 provision permitting a state agency to purchase directly from

  2  7 a vendor, on the agency's own authority, or if the purchase

  2  8 will not exceed ten thousand dollars and the purchase will
  2  9 would contribute to the agency complying with or exceeding the

  2 10 targeted small business procurement goals under sections 73.15

  2 11 through 73.21.

  2 12    Sec. 7.  NEW SECTION.  8A.311A  CENTRALIZED PURCHASING.

  2 13    1.  The department may designate goods and services of

  2 14 general use that agencies shall, and governmental subdivisions

  2 15 may, purchase pursuant to a master purchasing or service

  2 16 contract negotiated by the department for that good or

  2 17 service.  The department shall negotiate a master contract

  2 18 subject to the requirements of this section if the department

  2 19 determines that a high=quality good or service can be acquired

  2 20 by agencies and governmental subdivisions at lower cost

  2 21 through negotiation of a master contract.

  2 22    2.  The department shall negotiate a master contract

  2 23 pursuant to this section on a competitive basis, and the

  2 24 purchase of a good or service pursuant to the contract shall

  2 25 be deemed to satisfy any otherwise applicable competitive

  2 26 bidding requirements.

  2 27    3.  Upon negotiation of a master contract for a good or

  2 28 service pursuant to this section, an agency shall purchase the

  2 29 good or service pursuant to the service contract, and shall

  2 30 not expend money to purchase the good or service directly from

  2 31 a vendor and not through the contract, unless any of the

  2 32 following applies:

  2 33    a.  The department determines, upon a request by the

  2 34 agency, that the agency can satisfy the requirements for

  2 35 purchase of the good or service directly from a vendor as
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  3  1 provided in section 8A.311, subsection 10, paragraph "a".

  3  2    b.  The agency is purchasing the good or service pursuant

  3  3 to a service contract in effect on the effective date of the

  3  4 master contract.  However, the agency shall terminate the

  3  5 service contract if the contract permits the termination of

  3  6 the contract without penalty and the agency shall not renew

  3  7 the service contract beyond the term of the existing service

  3  8 contract.

  3  9                           EXPLANATION

  3 10    This bill concerns goods and services provided through the

  3 11 department of administrative services.

  3 12    Code section 8A.122 is amended to eliminate the provision

  3 13 allowing the state board of regents to not be required to

  3 14 obtain any service that is provided by the department of

  3 15 administrative services without the consent of the state board

  3 16 of regents.

  3 17    Code section 8A.201(4) is amended to provide that all state

  3 18 agencies are considered participating agencies for purposes of

  3 19 information technology services provided by the department of

  3 20 administrative services.  Current law excludes the state board

  3 21 of regents, public broadcasting, the state department of

  3 22 transportation mobile radio network, the department of public

  3 23 safety law enforcement communications systems, the

  3 24 telecommunications and technology commission with respect to

  3 25 information technology that is unique to the Iowa

  3 26 communications network, the Iowa lottery authority, a judicial

  3 27 district department of correctional services, and the Iowa

  3 28 finance authority from the definition of a participating

  3 29 agency.

  3 30    New Code section 8A.208 provides that information

  3 31 technology infrastructure services shall be provided by the

  3 32 department of administrative services.  The bill defines

  3 33 infrastructure services as server systems, including mainframe

  3 34 and other server operations, desktop support, printing, and

  3 35 printing procurement services.  The bill provides that the
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  4  1 technology governance board shall oversee the department's

  4  2 provision of infrastructure services and requires the board to

  4  3 establish a waiver process for agencies.

  4  4    Code section 8A.311(10), concerning the authority of

  4  5 agencies to obtain services directly from a vendor, is amended

  4  6 to require the agency to obtain approval from the department

  4  7 to purchase directly from a vendor.  In addition, the bill

  4  8 requires that a waiver may be granted if purchasing from a

  4  9 vendor is more economical, and not just as economical.

  4 10    New Code section 8A.311A provides authority to the

  4 11 department of administrative services to require agencies to

  4 12 purchase goods or services of general use as designated by the

  4 13 department pursuant to a master contract negotiated by the

  4 14 department.  The new Code section also gives governmental

  4 15 subdivisions the option to purchase goods and services

  4 16 pursuant to the contract.  The new Code section provides that

  4 17 the department shall negotiate master contracts for a

  4 18 particular service if the department determines that a

  4 19 high=quality good or service can be acquired by agencies and

  4 20 governmental subdivisions at lower cost through negotiation of

  4 21 a master contract.  The bill provides that an agency can

  4 22 directly purchase the item from a vendor if the department

  4 23 determines that the agency satisfies the requirements for a

  4 24 direct purchase otherwise provided in Code section 8A.311(10)

  4 25 or is acquired pursuant to an existing service contract.

  4 26 LSB 1961SV 83

  4 27 ec/nh/14
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                                      A BILL FOR
  1 An Act creating the medical marijuana Act including the creation

  2    of compassion centers, and providing for civil and criminal

  3    penalties and fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 124.401, subsection 5, Code 2009, is

  1  2 amended by adding the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  A person may knowingly or

  1  4 intentionally possess marijuana if the possession is in

  1  5 accordance with the provisions of chapter 124D.

  1  6    Sec. 2.  NEW SECTION.  124D.1  CITATION.

  1  7    This chapter shall be known and may be cited as the

  1  8 "Medical Marijuana Act".

  1  9    Sec. 3.  NEW SECTION.  124D.2  DEFINITIONS.

  1 10    As used in this chapter, the following definitions shall

  1 11 apply:

  1 12    1.  "Cardholder" means a qualifying patient, a designated

  1 13 caregiver, or a compassion center staff person who has been

  1 14 issued and possesses a valid registry identification card.

  1 15    2.  "Compassion center staff person" means a principal

  1 16 officer, board member, employee, volunteer, or agent of a

  1 17 registered compassion center.

  1 18    3.  "Debilitating medical condition" means any of the

  1 19 following:

  1 20    a.  Cancer, glaucoma, positive status for human

  1 21 immunodeficiency virus, acquired immune deficiency syndrome,

  1 22 hepatitis C, amyotrophic lateral sclerosis, Crohn's disease,

  1 23 agitation of Alzheimer's disease, nail patella, or the

  1 24 treatment of any of these conditions.

  1 25    b.  A chronic or debilitating disease or medical condition

  1 26 or its treatment that produces any of the following:

  1 27    (1)  Cachexia or wasting syndrome.

  1 28    (2)  Severe pain.

  1 29    (3)  Severe nausea.

  1 30    (4)  Seizures, including but not limited to those

  1 31 characteristic of epilepsy.

  1 32    (5)  Severe and persistent muscle spasms, including but not

  1 33 limited to those characteristic of multiple sclerosis.

  1 34    c.  Any other medical condition or its treatment approved

  1 35 by the department.
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  2  1    4.  "Department" means the department of public health.

  2  2    5.  "Designated caregiver" means a person twenty=one years

  2  3 of age or older who has agreed to assist with a patient's

  2  4 medical use of marijuana, and who has never been convicted of

  2  5 a felony drug offense.  A designated caregiver shall not

  2  6 assist more than five qualifying patients with their medical

  2  7 use of marijuana.

  2  8    6.  "Enclosed, locked facility" means a closet, room,

  2  9 greenhouse, or other enclosed area equipped with locks or

  2 10 other security devices that permit access only by a

  2 11 cardholder.

  2 12    7.  "Felony drug offense" means a violation of a state or

  2 13 federal controlled substance law that was classified as a

  2 14 felony in the jurisdiction where the person was convicted.

  2 15 "Felony drug offense" does not include any of the following:

  2 16    a.  An offense for which the sentence, including any term

  2 17 of probation, incarceration, or supervised release, was

  2 18 completed ten or more years earlier.

  2 19    b.  An offense that involved conduct that would have been

  2 20 permitted under this chapter.

  2 21    8.  "Marijuana" means the same as defined in section

  2 22 124.101, subsection 19.

  2 23    9.  "Medical use" means the acquisition, possession,

  2 24 cultivation, manufacture, use, delivery, sale, transfer, or

  2 25 transportation of marijuana or paraphernalia relating to the

  2 26 administration of marijuana to treat or alleviate a registered

  2 27 qualifying patient's debilitating medical condition or

  2 28 symptoms associated with the patient's debilitating medical

  2 29 condition.

  2 30    10.  "Possession" means the possession, acquisition,

  2 31 manufacture, use, delivery, transfer, transportation, or

  2 32 administration of marijuana by a qualifying patient or

  2 33 designated caregiver possessing a valid registry

  2 34 identification card, for certified medical use; provided that

  2 35 the marijuana that may be possessed by a qualifying patient
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  3  1 and such qualifying patient's designated caregiver does not,

  3  2 in total, exceed twelve plants and a total aggregate weight of

  3  3 two and one=half ounces of usable marijuana.

  3  4    11.  "Practitioner" means the same as defined in section

  3  5 155A.3, subsection 35.

  3  6    12.  "Qualifying patient" means a person who has been

  3  7 diagnosed by a practitioner with a debilitating medical

  3  8 condition.

  3  9    13.  "Registered compassion center" means a not=for=profit

  3 10 organization registered pursuant to section 124D.4 that

  3 11 acquires, possesses, cultivates, manufactures, delivers,

  3 12 transfers, transports, supplies, or dispenses marijuana or

  3 13 related supplies and educational materials to cardholders.  A

  3 14 registered compassion center may receive compensation for all

  3 15 expenses incurred in its operation.

  3 16    14.  "Registry identification card" means a document issued

  3 17 by the department that identifies a person as a registered

  3 18 qualifying patient, registered designated caregiver, or a

  3 19 registered compassion center staff person.

  3 20    15.  "Unusable marijuana" means marijuana seeds, stalks,

  3 21 seedlings, and unusable roots.  "Seedling" means a marijuana

  3 22 plant without flowers which is less than twelve inches in

  3 23 height and less than twelve inches in diameter.

  3 24    16.  "Usable marijuana" means the dried leaves and flowers

  3 25 of the marijuana plant, and any mixture or preparation

  3 26 thereof, but does not include the seeds, stalks, and roots of

  3 27 the plant and does not include the weight of any nonmarijuana

  3 28 ingredients combined with marijuana and prepared for

  3 29 consumption as food or drink.

  3 30    17.  "Verification system" means a secure,

  3 31 password=protected, internet=based system established by the

  3 32 department pursuant to section 124D.6, that is accessible

  3 33 twenty=four hours per day that law enforcement personnel and

  3 34 compassion center staff persons may use to verify registry

  3 35 identification cards established and maintained by the
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  4  1 department pursuant to section 124D.4.

  4  2    18.  "Visiting qualifying patient" means a qualifying

  4  3 patient who is not a resident of this state or who has been a

  4  4 resident of this state for less than thirty days.

  4  5    19.  "Written certification" means a document signed by a

  4  6 practitioner, stating that in the practitioner's professional

  4  7 opinion the patient is likely to receive therapeutic or

  4  8 palliative benefit from the medical use of marijuana to treat

  4  9 or alleviate the patient's debilitating medical condition or

  4 10 symptoms associated with the debilitating medical condition.

  4 11 A written certification shall be made only in the course of a

  4 12 bona fide practitioner=patient relationship after the

  4 13 practitioner has completed a full assessment of the qualifying

  4 14 patient's medical history.  The written certification shall

  4 15 specify the qualifying patient's debilitating medical

  4 16 condition.

  4 17    Sec. 4.  NEW SECTION.  124D.3  MEDICAL USE OF MARIJUANA.

  4 18    1.  A qualifying patient who has been issued and possesses

  4 19 a registry identification card shall not be subject to arrest,

  4 20 prosecution, or penalty in any manner, or denied any right or

  4 21 privilege, including but not limited to a civil penalty or

  4 22 disciplinary action by a business or occupational or

  4 23 professional licensing board or bureau, for the medical use of

  4 24 marijuana in accordance with this chapter, provided the

  4 25 marijuana possessed by the qualifying patient does not exceed

  4 26 the amount described in section 124D.2, subsection 10.  The

  4 27 marijuana plants shall be kept in an enclosed, locked

  4 28 facility, unless the plants are being transported because the

  4 29 qualifying patient is moving or if the plants are being

  4 30 transported to the qualifying patient's property.

  4 31    2.  A designated caregiver who has been issued and

  4 32 possesses a registry identification card shall not be subject

  4 33 to arrest, prosecution, or penalty in any manner, or denied

  4 34 any right or privilege, including but not limited to a civil

  4 35 penalty or disciplinary action by a business or occupational
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  5  1 or professional licensing board or bureau, for assisting a

  5  2 qualifying patient to whom the designated caregiver is

  5  3 connected through the department's registration process with

  5  4 the medical use of marijuana in accordance with this chapter,

  5  5 provided that the marijuana possessed by the designated

  5  6 caregiver does not exceed the amount described in section

  5  7 124D.2, subsection 10, for each qualifying patient to whom the

  5  8 designated caregiver is connected through the department's

  5  9 registration process.  The marijuana plants shall be kept in

  5 10 an enclosed, locked facility, unless the plants are being

  5 11 transported because the designated caregiver or qualifying

  5 12 patient is moving or if the plants are being transported to a

  5 13 designated caregiver's or a qualifying patient's property.

  5 14 Registered designated caregivers and registered qualifying

  5 15 patients are allowed to possess a reasonable amount of

  5 16 unusable marijuana, including up to twelve seedlings, which

  5 17 shall not be counted toward the limits in this section.

  5 18    3.  a.  There shall be a presumption that a qualifying

  5 19 patient or designated caregiver is engaged in the medical use

  5 20 of marijuana pursuant to this chapter if the qualifying

  5 21 patient or designated caregiver does both of the following:

  5 22    (1)  Possesses a registry identification card.

  5 23    (2)  Possesses an amount of marijuana that does not exceed

  5 24 the amount allowed pursuant to section 124D.2, subsection 10.

  5 25    b.  The presumption may be rebutted by evidence that

  5 26 conduct related to marijuana use or possession was not for the

  5 27 purpose of treating or alleviating the qualifying patient's

  5 28 debilitating medical condition or symptoms associated with the

  5 29 debilitating medical condition, in accordance with this

  5 30 chapter.

  5 31    4.  A registered qualifying patient or registered

  5 32 designated caregiver shall not be subject to arrest,

  5 33 prosecution, or penalty in any manner, or denied any right or

  5 34 privilege, including but not limited to civil penalty or

  5 35 disciplinary action by a business or occupational or
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  6  1 professional licensing board or bureau, for giving marijuana

  6  2 to a registered qualifying patient or a registered designated

  6  3 caregiver for the registered qualifying patient's medical use

  6  4 where nothing of value is transferred in return, or to offer

  6  5 to do the same, provided that the registered qualifying

  6  6 patient or registered designated caregiver does not knowingly

  6  7 cause the recipient to possess more marijuana than is

  6  8 permitted in section 124D.2, subsection 10.

  6  9    5.  A school, employer, or landlord shall not refuse to

  6 10 enroll, employ, or lease to, or otherwise penalize, a person

  6 11 solely on the basis of the person's status as a registered

  6 12 qualifying patient or a registered designated caregiver,

  6 13 unless failing to do so would put the school, employer, or

  6 14 landlord in violation of federal law or cause the school,

  6 15 employer, or landlord to lose a federal contract or funding.

  6 16    6.  For the purposes of medical care, including organ

  6 17 transplants, a registered qualifying patient's authorized use

  6 18 of marijuana in accordance with this chapter shall be

  6 19 considered the equivalent of the authorized use of any other

  6 20 medication used at the direction of a physician, and shall not

  6 21 constitute the use of an illicit substance.

  6 22    7.  Unless a failure to do so would put an employer in

  6 23 violation of federal law or federal regulations, an employer

  6 24 may not discriminate against a person in hiring, termination,

  6 25 or any term or condition of employment, or otherwise penalize

  6 26 a person, if the discrimination is based upon any of the

  6 27 following:

  6 28    a.  The person's status as a registered qualifying patient

  6 29 or registered designated caregiver.

  6 30    b.  A registered qualifying patient's positive drug test

  6 31 for marijuana components or metabolites, unless the patient

  6 32 used, possessed, or was impaired by marijuana on the premises

  6 33 of the place of employment or during the hours of employment.

  6 34    8.  A person shall not be denied custody or visitation of a

  6 35 minor for acting in accordance with this chapter, unless the
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  7  1 person's behavior is such that it creates an unreasonable

  7  2 danger to the safety of the minor as established by clear and

  7  3 convincing evidence.

  7  4    9.  A registered designated caregiver may receive

  7  5 compensation for costs associated with assisting a registered

  7  6 qualifying patient's medical use of marijuana, provided that

  7  7 the registered designated caregiver is connected to the

  7  8 registered qualifying patient through the department's

  7  9 registration process.  Any such compensation shall not

  7 10 constitute the sale of controlled substances.

  7 11    10.  A practitioner shall not be subject to arrest,

  7 12 prosecution, or penalty in any manner, or denied any right or

  7 13 privilege, including but not limited to a civil penalty or

  7 14 disciplinary action by the board of medicine or by any other

  7 15 business or occupational or professional licensing board or

  7 16 bureau, solely for providing written certifications or for

  7 17 otherwise stating that, in the practitioner's professional

  7 18 opinion, a patient is likely to receive therapeutic benefit

  7 19 from the medical use of marijuana to treat or alleviate the

  7 20 patient's debilitating medical condition or symptoms

  7 21 associated with the debilitating medical condition, provided

  7 22 that nothing shall prevent a professional licensing board from

  7 23 sanctioning a practitioner for failing to properly evaluate a

  7 24 patient's medical condition or otherwise violating the

  7 25 standard of care for evaluating medical conditions.

  7 26    11.  A person shall not be subject to arrest, prosecution,

  7 27 or penalty in any manner, or denied any right or privilege,

  7 28 including but not limited to a civil penalty or disciplinary

  7 29 action by a business or occupational or professional licensing

  7 30 board or bureau, for providing a registered qualifying patient

  7 31 or a registered designated caregiver with marijuana

  7 32 paraphernalia for purposes of a qualifying patient's medical

  7 33 use of marijuana.

  7 34    12.  Any marijuana, marijuana paraphernalia, licit

  7 35 property, or interest in licit property that is possessed,
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  8  1 owned, or used in connection with the medical use of

  8  2 marijuana, as allowed under this chapter, or acts incidental

  8  3 to such use, shall not be seized or forfeited.

  8  4    13.  A person shall not be subject to arrest, prosecution,

  8  5 or penalty in any manner, or denied any right or privilege,

  8  6 including but not limited to a civil penalty or disciplinary

  8  7 action by a business or occupational or professional licensing

  8  8 board or bureau, simply for being in the presence or vicinity

  8  9 of the medical use of marijuana as allowed under this chapter,

  8 10 or for assisting a registered qualifying patient with using or

  8 11 administering marijuana.

  8 12    14.  A registry identification card, or its equivalent,

  8 13 that is issued under the laws of another state, district,

  8 14 territory, commonwealth, or insular possession of the United

  8 15 States that allows the medical use of marijuana by a visiting

  8 16 qualifying patient, shall have the same force and effect as a

  8 17 registry identification card issued by the department for

  8 18 purposes of this chapter.

  8 19    Sec. 5.  NEW SECTION.  124D.4  COMPASSION CENTERS.

  8 20    1.  The department shall register and issue a registration

  8 21 certificate to the compassion center, with a random

  8 22 twenty=digit alphanumeric identification number, within ninety

  8 23 days of receiving an application for registration of a

  8 24 compassion center if all of the following conditions are met:

  8 25    a.  The prospective compassion center provided all of the

  8 26 following, in accordance with the department's rules:

  8 27    (1)  An application or renewal fee.

  8 28    (2)  The legal name of the compassion center.

  8 29    (3)  The physical address of the compassion center and the

  8 30 physical address of one additional location, if any, where

  8 31 marijuana will be cultivated, neither of which may be within

  8 32 five hundred feet of a preexisting public or private school.

  8 33    (4)  The name, address, and date of birth of each

  8 34 compassion center staff person.

  8 35    (5)  Operating regulations that include procedures for
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  9  1 oversight of the compassion center and procedures to ensure

  9  2 accurate recordkeeping and security measures, in accordance

  9  3 with rules adopted by the department pursuant to section

  9  4 124D.5.

  9  5    (6)  If the city or county in which the compassion center

  9  6 is to be located has enacted reasonable zoning ordinances, a

  9  7 sworn and truthful statement that the compassion center is in

  9  8 compliance with those ordinances.

  9  9    b.  The compassion center staff persons have not been

  9 10 convicted of an offense that was classified as a felony in the

  9 11 jurisdiction where the person was convicted, unless the

  9 12 offense consisted of conduct for which this chapter would

  9 13 likely have prevented a conviction, but the conduct either

  9 14 occurred prior to the enactment of this chapter or was

  9 15 prosecuted by an authority other than in this state.

  9 16    c.  None of the prospective principal officers or board

  9 17 members of the compassion center have served as a principal

  9 18 officer or board member for a compassion center that had its

  9 19 registration certificate revoked.

  9 20    d.  None of the principal officers or board members of the

  9 21 compassion center are younger than twenty=one years of age.

  9 22    2.  Except as provided in subsection 3, the department

  9 23 shall issue each compassion center staff person a registry

  9 24 identification card and log=in information for the

  9 25 verification system within ten days of receipt of the person's

  9 26 name, address, date of birth, and a fee in an amount

  9 27 established by the department.  Each registry identification

  9 28 card shall specify that the cardholder is a compassion center

  9 29 staff person of a registered compassion center and shall

  9 30 contain all of the following information:

  9 31    a.  The name, address, and date of birth of the compassion

  9 32 center staff person.

  9 33    b.  The legal name of the registered compassion center with

  9 34 which the compassion center staff person is affiliated.

  9 35    c.  A random twenty=digit alphanumeric identification
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 10  1 number that is unique to the cardholder.

 10  2    d.  The date of issuance and expiration date of the

 10  3 registry identification card.

 10  4    e.  A photograph, if the department requires inclusion of a

 10  5 photograph by rule.

 10  6    f.  A statement signed by the prospective compassion center

 10  7 staff person pledging not to divert marijuana to anyone who is

 10  8 not allowed to possess marijuana pursuant to this chapter.

 10  9    3.  a.  The department shall not issue a registry

 10 10 identification card to a compassion center staff person who

 10 11 has been convicted of an offense that was classified as a

 10 12 felony in the jurisdiction where the person was convicted,

 10 13 unless the offense consisted of conduct for which this chapter

 10 14 would likely have prevented a conviction, but the conduct

 10 15 either occurred prior to the enactment of this chapter or was

 10 16 prosecuted by an authority other than in this state.  The

 10 17 department may conduct a background check of each compassion

 10 18 center staff person in order to carry out this paragraph.  The

 10 19 department shall notify the registered compassion center in

 10 20 writing of the reason for denying the registry identification

 10 21 card.

 10 22    b.  The department shall not issue a registry

 10 23 identification card to a compassion center staff person who is

 10 24 under the age of twenty=one.

 10 25    c.  The department may refuse to issue a registry

 10 26 identification card to a compassion center staff person who

 10 27 has had a card revoked for violating this chapter.

 10 28    4.  a.  A registered compassion center's registration

 10 29 certificate and the registry identification card for each

 10 30 compassion center staff person shall expire one year after the

 10 31 date of issuance.  The department shall issue a renewal

 10 32 compassion center registration certificate within ten days to

 10 33 any registered compassion center that submits a renewal fee,

 10 34 provided that the compassion center's registration is not

 10 35 suspended and has not been revoked.  The department shall
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 11  1 issue a renewal registry identification card within ten days

 11  2 to any compassion center staff person who submits a renewal

 11  3 fee, except as otherwise provided.

 11  4    b.  A registry identification card of a compassion center

 11  5 staff person shall expire and the person's log=in information

 11  6 to the verification system shall be deactivated upon

 11  7 notification by a registered compassion center that such

 11  8 person ceases to work at the registered compassion center.

 11  9    5.  Registered compassion centers are subject to reasonable

 11 10 inspection by the department.  The department shall give at

 11 11 least twenty=four hours' notice of an inspection.

 11 12    6.  a.  A registered compassion center shall be operated on

 11 13 a not=for=profit basis for the mutual benefit of its members

 11 14 and patrons.  The bylaws of a registered compassion center or

 11 15 its contracts with patrons shall contain such provisions

 11 16 relative to the disposition of revenues and receipts as may be

 11 17 necessary and appropriate to establish and maintain its

 11 18 not=for=profit status.  However, a registered compassion

 11 19 center need not be recognized as tax=exempt by the Internal

 11 20 Revenue Service and is not required to incorporate pursuant to

 11 21 chapter 504.

 11 22    b.  A registered compassion center shall notify the

 11 23 department within ten days of when a compassion center staff

 11 24 person ceases to work at the registered compassion center.

 11 25    c.  A registered compassion center shall notify the

 11 26 department in writing of the name, address, and date of birth

 11 27 of any new compassion center staff person and shall submit a

 11 28 fee in an amount established by the department for a new

 11 29 registry identification card before the new compassion center

 11 30 staff person begins working at the registered compassion

 11 31 center.

 11 32    d.  A registered compassion center shall implement

 11 33 appropriate security measures to deter and prevent

 11 34 unauthorized entrance into areas containing marijuana and the

 11 35 theft of marijuana including the use of enclosed, locked
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 12  1 facilities for the storage of marijuana.  The cultivation of

 12  2 marijuana by a registered compassion center shall take place

 12  3 in an enclosed, locked facility, which can only be accessed by

 12  4 compassion center staff persons who are cardholders.

 12  5    e.  The operating documents of a registered compassion

 12  6 center shall include procedures for the oversight of the

 12  7 registered compassion center and procedures to ensure accurate

 12  8 recordkeeping.

 12  9    f.  A registered compassion center is prohibited from

 12 10 acquiring, possessing, cultivating, manufacturing, delivering,

 12 11 transferring, transporting, supplying, or dispensing marijuana

 12 12 for any purpose except to assist registered qualifying

 12 13 patients with the medical use of marijuana directly or through

 12 14 the qualifying patients' designated caregivers.

 12 15    g.  All principal officers and board members of a

 12 16 registered compassion center shall be residents of the state

 12 17 of Iowa.

 12 18    h.  The governing body of a county or city may enact

 12 19 reasonable limits on the number of registered compassion

 12 20 centers that can operate in their jurisdiction, and may enact

 12 21 zoning ordinances that reasonably limit registered compassion

 12 22 centers to certain areas of their jurisdiction.

 12 23    7.  a.  Before marijuana may be dispensed to a registered

 12 24 designated caregiver or a registered qualifying patient, a

 12 25 compassion center staff person shall verify the registered

 12 26 qualifying patient for whom the marijuana is intended, and the

 12 27 registered designated caregiver transporting the marijuana to

 12 28 the registered qualifying patient, if any, in the verification

 12 29 system and shall verify all of the following:

 12 30    (1)  That the registry identification card presented to the

 12 31 registered compassion center is valid.

 12 32    (2)  That the person presenting the registry identification

 12 33 card is the person identified on the card.

 12 34    (3)  That the amount of marijuana to be dispensed would not

 12 35 cause the registered qualifying patient to exceed a limit of
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 13  1 obtaining six ounces of marijuana during any thirty=day

 13  2 period.

 13  3    b.  Upon verification of the information in paragraph "a",

 13  4 but before dispensing marijuana to a registered qualifying

 13  5 patient or a registered designated caregiver on a registered

 13  6 qualifying patient's behalf, a compassion center staff person

 13  7 shall make an entry in the verification system, specifying how

 13  8 much marijuana is being dispensed to the registered qualifying

 13  9 patient and whether it was dispensed directly to the

 13 10 registered qualifying patient or to the registered qualifying

 13 11 patient's registered designated caregiver.  The entry must

 13 12 include the date and time the marijuana was dispensed.

 13 13    8.  a.  A registered compassion center shall not be subject

 13 14 to a search, except inspection by the department pursuant to

 13 15 subsection 5; seizure; or penalty, or be denied any right or

 13 16 privilege, including but not limited to a civil penalty or

 13 17 disciplinary action by a court or business licensing board or

 13 18 entity, solely for acting in accordance with this chapter and

 13 19 department rules to acquire, possess, cultivate, manufacture,

 13 20 deliver, transfer, transport, supply, or dispense marijuana or

 13 21 related supplies and educational materials to registered

 13 22 qualifying patients, to registered designated caregivers on

 13 23 behalf of registered qualifying patients, or to other

 13 24 registered compassion centers.

 13 25    b.  A compassion center staff person shall not be subject

 13 26 to arrest, prosecution, search, seizure, or penalty in any

 13 27 manner or denied any right or privilege, including but not

 13 28 limited to a civil penalty or disciplinary action by a court

 13 29 or occupational or professional licensing board or entity,

 13 30 solely for working for a registered compassion center in

 13 31 accordance with this chapter and department rules to acquire,

 13 32 possess, cultivate, manufacture, deliver, transfer, transport,

 13 33 supply, or dispense marijuana or related supplies and

 13 34 educational materials to registered qualifying patients, to

 13 35 registered designated caregivers on behalf of registered
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 14  1 qualifying patients, or to other registered compassion

 14  2 centers.

 14  3    9.  a.  A registered qualifying patient shall not directly,

 14  4 or through the registered qualifying patient's registered

 14  5 designated caregiver, obtain more than six ounces of marijuana

 14  6 from a registered compassion center in any thirty=day period.

 14  7    b.  A registered compassion center may not dispense,

 14  8 deliver, or otherwise transfer marijuana to a person other

 14  9 than another registered compassion center staff person, a

 14 10 registered qualifying patient, or a registered qualifying

 14 11 patient's registered designated caregiver.

 14 12    c.  A registered compassion center shall not obtain

 14 13 marijuana from outside this state.

 14 14    d.  Except as otherwise provided, a person who has been

 14 15 convicted of an offense that was classified as a felony in the

 14 16 jurisdiction where the person was convicted shall not be

 14 17 eligible to be a compassion center staff person.  A person who

 14 18 works as a compassion center staff person for a registered

 14 19 compassion center in violation of this paragraph is subject to

 14 20 a civil violation punishable by a penalty of up to one

 14 21 thousand dollars.  A subsequent violation of this paragraph is

 14 22 an aggravated misdemeanor.  In addition, such person's

 14 23 registry identification card shall be immediately revoked.

 14 24    e.  A registered compassion center shall not acquire usable

 14 25 marijuana or mature marijuana plants from any person other

 14 26 than another registered compassion center, a registered

 14 27 qualifying patient, or a registered designated caregiver.  A

 14 28 registered compassion center is only allowed to acquire usable

 14 29 marijuana or marijuana plants from a registered qualifying

 14 30 patient or a registered designated caregiver if the registered

 14 31 qualifying patient or registered designated caregiver receives

 14 32 no compensation for the marijuana.  A registered compassion

 14 33 center in violation of this paragraph shall have its

 14 34 registration immediately revoked.

 14 35    Sec. 6.  NEW SECTION.  124D.5  DEPARTMENTAL RULES.
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 15  1    1.  Not later than January 1, 2010, the department shall

 15  2 adopt rules governing the manner in which the department shall

 15  3 consider petitions from the public to approve debilitating

 15  4 medical conditions in addition to those debilitating medical

 15  5 conditions set forth in section 124D.2, subsection 3.  In

 15  6 considering such a petition, the department shall include

 15  7 public notice of, and an opportunity to comment in a public

 15  8 hearing upon, such petition.  The department shall, after

 15  9 hearing, approve or deny such petition within sixty days of

 15 10 submission of the petition.  The approval or denial of such a

 15 11 petition shall be considered a final agency action subject to

 15 12 judicial review pursuant to chapter 17A.

 15 13    2.  Not later than November 1, 2009, the department shall

 15 14 adopt rules governing the manner in which the department shall

 15 15 consider applications for and renewals of registry

 15 16 identification cards and compassion center registration

 15 17 certificates.  The rules shall establish application and

 15 18 renewal fees.  The fees shall meet all of the following

 15 19 requirements:

 15 20    a.  The total fees collected must generate revenues

 15 21 sufficient to offset all expenses of implementing and

 15 22 administering this chapter.

 15 23    b.  A compassion center application fee shall not exceed

 15 24 five thousand dollars.

 15 25    c.  A compassion center renewal fee shall not exceed one

 15 26 thousand dollars.

 15 27    d.  The total revenue generated from fees relating to a

 15 28 single compassion center including the compassion center

 15 29 application fee, renewal fee, and registry identification card

 15 30 fees for compassion center staff persons must be sufficient to

 15 31 offset all expenses of implementing and administering the

 15 32 compassion center, including the verification system.

 15 33    e.  The department may establish a sliding scale of

 15 34 application and renewal fees based upon a qualifying patient's

 15 35 family income.
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 16  1    f.  The department may accept donations from private

 16  2 sources in order to reduce the application and renewal fees.

 16  3    3.  Not later than November 1, 2009, the department shall

 16  4 adopt rules governing the manner in which it shall consider

 16  5 applications for and renewals of registration certificates for

 16  6 registered compassion centers, including reasonable rules

 16  7 governing all of the following:

 16  8    a.  The form and content of registration and renewal

 16  9 applications.

 16 10    b.  Minimum oversight requirements for registered

 16 11 compassion centers.

 16 12    c.  Minimum recordkeeping requirements for registered

 16 13 compassion centers.

 16 14    d.  Minimum security requirements for registered compassion

 16 15 centers, which shall include that each registered compassion

 16 16 center location must be protected by a fully operational

 16 17 security alarm system.

 16 18    e.  Procedures for suspending or terminating the

 16 19 registration of registered compassion centers that violate

 16 20 this chapter or the rules adopted pursuant to this section.

 16 21    4.  The department shall design rules with the goal of

 16 22 protecting against diversion and theft, without imposing an

 16 23 undue burden on registered compassion centers or compromising

 16 24 the confidentiality of registered qualifying patients and

 16 25 their registered designated caregivers.  Any dispensing

 16 26 records that a registered compassion center is required to

 16 27 keep shall track transactions according to the qualifying

 16 28 patient's, designated caregiver's, or compassion center's

 16 29 registry identification card number or registration

 16 30 certificate number, as applicable, rather than their name, to

 16 31 protect their confidentiality.

 16 32    Sec. 7.  NEW SECTION.  124D.6  REGISTRY IDENTIFICATION

 16 33 CARDS == APPLICATION == FEE == PENALTY.

 16 34    1.  The department shall issue a registry identification

 16 35 card to a qualifying patient who submits an application
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 17  1 containing all of the following:

 17  2    a.  A written certification.

 17  3    b.  An application or renewal fee.

 17  4    c.  The name, address, and date of birth of the qualifying

 17  5 patient except that if the applicant is homeless, no address

 17  6 is required.

 17  7    d.  The name, address, and telephone number of the

 17  8 qualifying patient's practitioner.

 17  9    e.  The name, address, and date of birth of each designated

 17 10 caregiver, if any, of the qualifying patient.

 17 11    f.  A statement signed by the qualifying patient pledging

 17 12 not to divert marijuana to other persons not allowed to

 17 13 possess marijuana under this chapter.

 17 14    g.  A signed statement from the designated caregiver

 17 15 pledging not to divert marijuana to other persons not allowed

 17 16 to possess marijuana under this chapter.

 17 17    2.  The department shall not issue a registry

 17 18 identification card to a qualifying patient who is under the

 17 19 age of eighteen unless all of the following requirements are

 17 20 met:

 17 21    a.  The qualifying patient's practitioner has explained the

 17 22 potential risks and benefits of the medical use of marijuana

 17 23 to the qualifying patient and to a parent, guardian, or legal

 17 24 custodian of the qualifying patient.

 17 25    b.  The parent, guardian, or person having legal custody

 17 26 consents in writing to all of the following:

 17 27    (1)  Allowing the qualifying patient's medical use of

 17 28 marijuana.

 17 29    (2)  Serving as the qualifying patient's designated

 17 30 caregiver.

 17 31    (3)  Controlling the acquisition of the marijuana, the

 17 32 dosage, and the frequency of the medical use of marijuana by

 17 33 the qualifying patient.

 17 34    3.  The department shall verify the information contained

 17 35 in an application or renewal application submitted pursuant to
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 18  1 this section, and shall approve or deny an application or

 18  2 renewal application within fifteen days of receiving the

 18  3 application or renewal application.  The department may deny

 18  4 an application or a renewal application only if the applicant

 18  5 fails to provide the information required pursuant to this

 18  6 section, the applicant previously had a registry

 18  7 identification card revoked for violating this chapter, or the

 18  8 department determines that the information provided was

 18  9 falsified.  Rejection of an application or a renewal

 18 10 application is considered a final agency action subject to

 18 11 judicial review pursuant to chapter 17A.

 18 12    4.  The department shall issue a registry identification

 18 13 card to the designated caregiver, if any, who is named in a

 18 14 qualifying patient's approved application or renewal

 18 15 application, up to a maximum of one designated caregiver per

 18 16 qualifying patient, provided the designated caregiver meets

 18 17 the requirements of section 124D.2, subsection 5.

 18 18    5.  The department shall issue a registry identification

 18 19 card to a qualifying patient and to the designated caregiver

 18 20 within five days of approving an application or a renewal

 18 21 application, which shall expire one year after the date of

 18 22 issuance, unless a practitioner states in a written

 18 23 certification that the qualifying patient would benefit from

 18 24 the use of medical marijuana until a specified earlier or

 18 25 later date.  In such a case, the registry identification card

 18 26 shall expire on that date.  A registry identification card

 18 27 shall contain all of the following:

 18 28    a.  The name, address, and date of birth of the qualifying

 18 29 patient.

 18 30    b.  The name, address, and date of birth of the designated

 18 31 caregiver, if any, of the qualifying patient.

 18 32    c.  The date of issuance and expiration date of the

 18 33 registry identification card.

 18 34    d.  A random twenty=digit alphanumeric identification

 18 35 number containing at least four numbers and at least four
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 19  1 letters that is unique to the cardholder.

 19  2    e.  If the cardholder is a designated caregiver, the random

 19  3 identification number of the registered qualifying patient the

 19  4 designated caregiver is assisting.

 19  5    f.  A photograph, if the department requires a photograph.

 19  6    6.  a.  A registered qualifying patient shall notify the

 19  7 department of any change in the registered qualifying

 19  8 patient's name, address, or designated caregiver, or if the

 19  9 registered qualifying patient ceases to have a debilitating

 19 10 medical condition, within ten days of such change.

 19 11    b.  A registered qualifying patient who fails to notify the

 19 12 department of any of the changes in paragraph "a" is subject

 19 13 to a civil penalty of up to one hundred fifty dollars.  If the

 19 14 registered qualifying patient's certifying practitioner

 19 15 notifies the department in writing that either the registered

 19 16 qualifying patient no longer suffers from a debilitating

 19 17 medical condition or that the practitioner no longer believes

 19 18 the patient would receive therapeutic or palliative benefit

 19 19 from the medical use of marijuana, the card shall become null

 19 20 and void upon notification by the department to the qualifying

 19 21 patient.

 19 22    c.  A registered designated caregiver or compassion center

 19 23 staff person shall notify the department of any change in the

 19 24 registered designated caregiver's or compassion center staff

 19 25 person's name or address within ten days of such change.  A

 19 26 registered designated caregiver or compassion center staff

 19 27 person who fails to notify the department of such change is

 19 28 subject to a civil penalty of up to one hundred fifty dollars.

 19 29    d.  When a cardholder notifies the department of any

 19 30 changes listed in this subsection and submits a fee of ten

 19 31 dollars, the department shall issue the cardholder a new

 19 32 registry identification card within ten days of receiving the

 19 33 updated information.  If the person notifying the department

 19 34 is a registered qualifying patient, the department shall also

 19 35 issue the patient's registered designated caregiver, if any, a
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 20  1 new registry identification card within ten days of receiving

 20  2 the updated information.

 20  3    e.  When a registered qualifying patient ceases to be a

 20  4 registered qualifying patient or changes the registered

 20  5 qualifying patient's registered designated caregiver, the

 20  6 department shall notify the designated caregiver within ten

 20  7 days.  The registered designated caregiver's protections as

 20  8 provided in this chapter shall expire ten days after

 20  9 notification by the department.

 20 10    f.  If a cardholder loses their registry identification

 20 11 card, the cardholder shall notify the department and submit a

 20 12 fee of ten dollars within ten days of losing the card.  Within

 20 13 five days after such notification, the department shall issue

 20 14 a new registry identification card with a new random

 20 15 identification number to the cardholder, and if the cardholder

 20 16 is a registered qualifying patient, to the registered

 20 17 qualifying patient's registered designated caregiver, if any.

 20 18    7.  Possession of, or application for, a registry

 20 19 identification card shall not constitute probable cause or

 20 20 reasonable suspicion and shall not be used to support the

 20 21 search of the person or property of the person possessing or

 20 22 applying for the registry identification card.

 20 23    8.  The following confidentiality rules shall apply to all

 20 24 of the following:

 20 25    a.  Applications and supporting information submitted by a

 20 26 qualifying patient or designated caregiver, including

 20 27 information regarding the qualifying patient's designated

 20 28 caregiver and practitioner, are confidential.

 20 29    b.  Applications and supporting information submitted by a

 20 30 compassion center or compassion center staff person operating

 20 31 in compliance with this chapter, including the physical

 20 32 address of a compassion center, are confidential.

 20 33    c.  The department shall maintain a confidential list of

 20 34 the persons to whom the department has issued registry

 20 35 identification cards.  Individual names and other identifying
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 21  1 information on the list shall be confidential and not subject

 21  2 to disclosure, except to authorized employees of the

 21  3 department as necessary to perform official duties of the

 21  4 department.

 21  5    d.  Not later than November 1, 2009, the department shall

 21  6 establish a secure, password=protected, internet=based

 21  7 verification system that is operational twenty=four hours each

 21  8 day, which law enforcement personnel and compassion center

 21  9 staff persons can use to verify registry identification cards.

 21 10 The verification system must allow law enforcement personnel

 21 11 and compassion center staff persons to enter a registry

 21 12 identification number to determine whether or not the number

 21 13 corresponds with a current, valid registry identification

 21 14 card.  The system shall disclose the name and photograph of

 21 15 the cardholder, but shall not disclose the cardholder's

 21 16 address.  The system shall also display the amount and

 21 17 quantity of marijuana that each registered qualifying patient

 21 18 received from compassion centers during the past sixty days.

 21 19 The system shall allow compassion center staff persons to add

 21 20 the amount of marijuana dispensed to registered qualifying

 21 21 patients, directly or through their designated caregivers, and

 21 22 the date and time the marijuana was dispensed.  The

 21 23 verification system shall include all of the following data

 21 24 security features:

 21 25    (1)  Any time an authorized user enters five invalid

 21 26 registry identification numbers within five minutes, that user

 21 27 cannot log in to the system again for ten minutes.

 21 28    (2)  The server must reject any log=in request that is not

 21 29 over an encrypted connection.

 21 30    e.  Any records, including computer hard drives, containing

 21 31 cardholder information must be destroyed once they are no

 21 32 longer in use, and the department shall retain a signed

 21 33 statement from a department employee confirming the

 21 34 destruction.

 21 35    f.  (1)  A person, including an employee or official of the
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 22  1 department or another state agency or local government, who

 22  2 breaches the confidentiality of information obtained pursuant

 22  3 to this chapter commits a serious misdemeanor punishable by

 22  4 imprisonment of up to one hundred days and a fine of up to one

 22  5 thousand dollars.

 22  6    (2)  Notwithstanding this paragraph "f", this section does

 22  7 not prevent the following notifications:

 22  8    (a)  Department employees may notify law enforcement about

 22  9 falsified or fraudulent information submitted to the

 22 10 department, if the employee who suspects that falsified or

 22 11 fraudulent information has been submitted confers with the

 22 12 employee's supervisor or at least one other employee of the

 22 13 department and the employee and the employee's supervisor or

 22 14 the employee and the employee's coemployee agree that

 22 15 circumstances exist that warrant reporting.

 22 16    (b)  The department may notify state or local law

 22 17 enforcement about apparent criminal violations of this

 22 18 chapter, provided that the employee who suspects the offense

 22 19 confers with the employee's supervisor and both agree that

 22 20 circumstances exist that warrant reporting.

 22 21    (c)  A compassion center staff person may notify the

 22 22 department of a suspected violation or attempted violation of

 22 23 this chapter or the rules adopted pursuant to this chapter.

 22 24    9.  The department shall submit an annual report to the

 22 25 general assembly by January 15 of each year that does not

 22 26 disclose any identifying information about cardholders,

 22 27 compassion centers, or practitioners, but does contain, at a

 22 28 minimum, all of the following information:

 22 29    a.  The number of applications and renewal applications

 22 30 submitted for registry identification cards.

 22 31    b.  The number of registered qualifying patients and

 22 32 registered designated caregivers in each county.

 22 33    c.  The nature of the debilitating medical conditions of

 22 34 the qualifying patients.

 22 35    d.  The number of registry identification cards revoked.
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 23  1    e.  The number of practitioners providing written

 23  2 certifications for qualifying patients.

 23  3    f.  The number of registered compassion centers.

 23  4    g.  The number of compassion center staff persons.

 23  5    10.  If a state or local law enforcement agency encounters

 23  6 an individual who, during the course of an investigation,

 23  7 credibly asserts that the individual is a registered

 23  8 cardholder or an entity whose personnel credibly assert that

 23  9 it is a compassion center, the law enforcement agency shall

 23 10 not provide any information from any marijuana=related

 23 11 investigation of the person to any law enforcement authority

 23 12 that does not recognize the protection of this chapter.  Any

 23 13 prosecution of the individual or entity for a violation of

 23 14 this chapter shall be conducted pursuant to the laws of this

 23 15 state.

 23 16    11.  The application for a qualifying patient's registry

 23 17 identification card shall include a question on whether the

 23 18 patient would like the department to notify the patient about

 23 19 any clinical studies regarding marijuana's risks or efficacy

 23 20 that seek human subjects.

 23 21    Sec. 8.  NEW SECTION.  124D.7  SCOPE OF CHAPTER.

 23 22    1.  This chapter does not permit any person to do any of

 23 23 the following nor does it prevent the imposition of any civil,

 23 24 criminal, or other penalties for such actions:

 23 25    a.  Undertake any task under the influence of marijuana,

 23 26 when doing so would constitute negligence or professional

 23 27 malpractice.

 23 28    b.  Possess marijuana, or otherwise engage in the medical

 23 29 use of marijuana, in any of the following places:

 23 30    (1)  In a school bus.

 23 31    (2)  On the grounds of any preschool or primary or

 23 32 secondary school.

 23 33    (3)  In any correctional facility.

 23 34    c.  Smoke marijuana in any of the following:

 23 35    (1)  Any form of public transportation.
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 24  1    (2)  Any public place.

 24  2    d.  Operate, navigate, or be in actual physical control of

 24  3 any motor vehicle, aircraft, or motorboat while under the

 24  4 influence of marijuana.  However, a registered qualifying

 24  5 patient shall not be considered to be under the influence of

 24  6 marijuana solely because of the presence of metabolites or

 24  7 components of marijuana that appear in insufficient

 24  8 concentration to cause impairment.

 24  9    e.  Use marijuana if that person does not have a serious or

 24 10 debilitating medical condition.

 24 11    2.  Nothing in this chapter shall be construed to require

 24 12 any of the following:

 24 13    a.  A government medical assistance program or private

 24 14 health insurer to reimburse a person for costs associated with

 24 15 the medical use of marijuana.

 24 16    b.  A person or establishment in lawful possession of

 24 17 property to allow a guest, client, customer, or other visitor

 24 18 to use marijuana on or in that property.  This chapter shall

 24 19 not limit a person or entity in lawful possession of property

 24 20 from removing a person who uses marijuana without permission

 24 21 and from seeking civil and criminal penalties for the

 24 22 unauthorized use of marijuana on their property.

 24 23    c.  An employer to accommodate the ingestion of marijuana

 24 24 in any workplace or any employee working while under the

 24 25 influence of marijuana, provided that a qualifying patient

 24 26 shall not be considered to be under the influence of marijuana

 24 27 solely because of the presence of metabolites or components of

 24 28 marijuana that appear in insufficient concentration to cause

 24 29 impairment.  This section shall not limit an employer's

 24 30 ability to discipline an employee for ingesting marijuana in

 24 31 the workplace or working while under the influence of

 24 32 marijuana.

 24 33    3.  Fraudulent representation to a law enforcement official

 24 34 of any fact or circumstance relating to the medical use of

 24 35 marijuana to avoid arrest or prosecution is a simple
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 25  1 misdemeanor, punishable by a fine of five hundred dollars, in

 25  2 addition to any other penalties that may apply for making a

 25  3 false statement or for the use of marijuana other than use

 25  4 undertaken pursuant to this chapter.

 25  5    Sec. 9.  NEW SECTION.  124D.8  AFFIRMATIVE DEFENSES ==

 25  6 DISMISSAL.

 25  7    1.  Except as provided in section 124D.7, a qualifying

 25  8 patient may assert the medical purpose for using marijuana as

 25  9 a defense to any prosecution of an offense involving marijuana

 25 10 intended for the patient's medical use, and this defense shall

 25 11 be presumed valid where the evidence shows all of the

 25 12 following:

 25 13    a.  A practitioner has stated that, in the practitioner's

 25 14 professional opinion, after having completed a full assessment

 25 15 of the patient's medical history and current medical condition

 25 16 made in the course of a bona fide practitioner=patient

 25 17 relationship, the patient is likely to receive therapeutic or

 25 18 palliative benefit from the medical use of marijuana to treat

 25 19 or alleviate the patient's debilitating medical condition or

 25 20 symptoms associated with the patient's debilitating medical

 25 21 condition.

 25 22    b.  The patient and the patient's designated caregiver, if

 25 23 any, were collectively in possession of a quantity of

 25 24 marijuana that was not more than was reasonably necessary to

 25 25 ensure the uninterrupted availability of marijuana for the

 25 26 purpose of treating or alleviating the patient's debilitating

 25 27 medical condition or symptoms associated with the patient's

 25 28 debilitating medical condition.

 25 29    c.  The patient was engaged in the acquisition, possession,

 25 30 cultivation, manufacture, use, or transportation of marijuana

 25 31 or paraphernalia relating to the administration of marijuana

 25 32 to treat or alleviate the patient's debilitating medical

 25 33 condition or symptoms associated with the patient's

 25 34 debilitating medical condition.

 25 35    2.  A person may assert the medical purpose for using
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 26  1 marijuana in a motion to dismiss and the charges shall be

 26  2 dismissed following an evidentiary hearing where the person

 26  3 shows all of the elements listed in subsection 1.

 26  4    3.  If a patient or a patient's designated caregiver

 26  5 demonstrates the patient's medical purpose for using marijuana

 26  6 pursuant to this section, the patient and the patient's

 26  7 designated caregiver shall not be subject to any of the

 26  8 following for the patient's use of marijuana for medical

 26  9 purposes:

 26 10    a.  Disciplinary action by a business or occupational or

 26 11 professional licensing board or bureau.

 26 12    b.  Forfeiture of any interest in or right to nonmarijuana,

 26 13 licit property.

 26 14    Sec. 10.  NEW SECTION.  124D.9  ENFORCEMENT.

 26 15    1.  If the department fails to issue a valid registry

 26 16 identification card in response to a valid application or

 26 17 renewal application submitted pursuant to this chapter within

 26 18 twenty days of its submission, the registry identification

 26 19 card shall be deemed granted and a copy of the registry

 26 20 identification application or renewal application shall be

 26 21 deemed a valid registry identification card.

 26 22    2.  If at any time after January 1, 2010, including if it

 26 23 has not promulgated rules allowing qualifying patients to

 26 24 submit applications, a notarized statement by a qualifying

 26 25 patient containing the information required in an application,

 26 26 pursuant to section 124D.6, together with a written

 26 27 certification, shall be deemed a valid registry identification

 26 28 card.

 26 29    Sec. 11.  NEW SECTION.  124D.10  SEVERABILITY CLAUSE.

 26 30    If any provision of this chapter or its application to any

 26 31 person or circumstance is held invalid, the invalidity does

 26 32 not affect other provisions or application of this chapter

 26 33 which can be given effect without the invalid provision or

 26 34 application, and to this end the provisions of this chapter

 26 35 are severable.
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 27  1    Sec. 12.  Section 453B.6, Code 2009, is amended by adding

 27  2 the following new unnumbered paragraph:

 27  3    NEW UNNUMBERED PARAGRAPH.  A person who is in possession of

 27  4 marijuana for medical purposes in accordance with chapter 124D

 27  5 is in lawful possession of a taxable substance and is not

 27  6 subject to the requirements of this chapter.

 27  7                           EXPLANATION

 27  8    This bill establishes Code chapter 124D, the medical

 27  9 marijuana Act, relating to the possession and use of marijuana

 27 10 for therapeutic purposes, provides for the creation of

 27 11 compassion centers, and provides for civil and criminal

 27 12 penalties and fees.

 27 13    The bill provides that a qualifying patient who has been

 27 14 issued and possesses a registry identification card shall not

 27 15 be subject to arrest, prosecution, or civil penalty, or denied

 27 16 any right or privilege, for the qualifying patient's medical

 27 17 use of marijuana pursuant to the provisions of the bill,

 27 18 provided the qualifying patient possesses an amount of

 27 19 marijuana that does not exceed 12 marijuana plants and 2.5

 27 20 ounces of usable marijuana.  Such marijuana plants shall be

 27 21 kept in an enclosed, locked facility unless the plants are

 27 22 being transported because the qualifying patient is moving or

 27 23 if the plants are being transported to the qualifying

 27 24 patient's property.  The same qualifications apply to a

 27 25 designated caregiver assisting a qualifying patient.

 27 26    The bill defines a qualifying patient as a person who has

 27 27 been diagnosed by a practitioner with a debilitating medical

 27 28 condition defined as cancer, glaucoma, positive status for

 27 29 human immunodeficiency virus, acquired immune deficiency

 27 30 syndrome, hepatitis C, amyotrophic lateral sclerosis, Crohn's

 27 31 disease, agitation of Alzheimer's disease, nail patella, or a

 27 32 chronic or debilitating medical condition that produces one or

 27 33 more of the following:  cachexia or wasting syndrome, severe

 27 34 pain, severe nausea, certain seizures, or certain muscle

 27 35 spasms.  A designated caregiver is defined as a person, 21 or
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 28  1 older, who has agreed to assist with a patient's medical use

 28  2 of marijuana who has never been convicted of a felony drug

 28  3 offense.  A designated caregiver shall not assist more than

 28  4 five qualifying patients.  A practitioner is defined as a

 28  5 physician, dentist, podiatric physician, veterinarian, or

 28  6 other person licensed or registered to distribute or dispense

 28  7 a prescription drug or device in the course of professional

 28  8 practice in Iowa or a person licensed by another state in a

 28  9 health field in which, under Iowa law, licensees in this state

 28 10 may legally prescribe drugs.

 28 11    The bill provides for the creation of compassion centers.

 28 12 The bill defines a registered compassion center as a

 28 13 not=for=profit organization registered by the department that

 28 14 acquires, possesses, cultivates, manufactures, delivers,

 28 15 transfers, transports, supplies, or dispenses marijuana or

 28 16 related supplies and educational materials to qualifying

 28 17 patients, designated caregivers, and compassion center staff

 28 18 persons who possess a valid registry identification card.

 28 19 "Compassion center staff person" is defined as a principal

 28 20 officer, board member, employee, volunteer, or agent of a

 28 21 compassion center.  The bill provides specific guidelines for

 28 22 regulation of compassion centers and compassion center staff

 28 23 persons by the department including rules specific to the

 28 24 creation of a verification system to verify registry

 28 25 identification cards.  A person who was convicted of a felony

 28 26 offense shall not work in a compassion center, unless

 28 27 otherwise permitted by the department.  A first violation of

 28 28 this provision is punishable by a civil penalty of up to

 28 29 $1,000.  A subsequent violation is an aggravated misdemeanor.

 28 30    The bill provides that the department of public health

 28 31 (department) shall adopt rules for implementing the bill

 28 32 including rules relating to the consideration of petitions

 28 33 from the public to add additional debilitating medical

 28 34 conditions to the list of debilitating medical conditions

 28 35 specified in the bill, rules relating to applications and
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 29  1 renewal applications for registry identification cards issued

 29  2 to qualifying patients and designated caregivers, and rules

 29  3 relating to registered compassion center registration

 29  4 certificates.  The department shall establish fees which shall

 29  5 meet certain requirements.

 29  6    The bill provides that the department shall issue a

 29  7 registry identification card to a qualifying patient who

 29  8 submits certain specified information to the department.  The

 29  9 department shall not issue a registry identification card to a

 29 10 qualifying patient who is under the age of 18 unless the

 29 11 qualifying patient's practitioner has explained the potential

 29 12 risks and benefits of the medical use of marijuana to the

 29 13 qualifying patient and to the qualifying patient's parent,

 29 14 guardian, or legal representative and such persons provide the

 29 15 appropriate consent.  The department shall also issue a

 29 16 registry identification card to each designated caregiver

 29 17 named in a qualifying patient's approved application for a

 29 18 registry identification card, up to a maximum of one

 29 19 designated caregiver per qualifying patient.  The bill

 29 20 requires the department to submit an annual report to the

 29 21 general assembly by January 15 of each year concerning

 29 22 information related to registry identification cards.

 29 23    The bill provides that a registered qualifying patient or a

 29 24 registered designated caregiver who loses their registration

 29 25 identification card or who makes changes to certain

 29 26 information relevant to their registration identification card

 29 27 shall submit a fee of $10 for each replacement card.  A

 29 28 registered qualifying patient or a registered designated

 29 29 caregiver who fails to notify the department of any changes in

 29 30 information relevant to the registration identification card

 29 31 is subject to a civil penalty of up to $150.

 29 32    The bill provides that applications and supporting

 29 33 information submitted by a qualifying patient, designated

 29 34 caregiver, practitioner, compassion center, or compassion

 29 35 center staff persons, are confidential.  The bill also
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 30  1 provides that a person, including an employee or official of

 30  2 the department, who disseminates information received in

 30  3 connection with an application for a registry identification

 30  4 card pursuant to the bill, is guilty of a serious misdemeanor

 30  5 and is subject to confinement in jail for up to 100 days and a

 30  6 fine of $1,000.

 30  7    The bill provides that the bill does not permit a

 30  8 registered qualifying patient to undertake any task under the

 30  9 influence of marijuana when doing so would constitute

 30 10 negligence or professional malpractice.  The bill prohibits

 30 11 the possession and use of medical marijuana in certain places

 30 12 and during certain activities.  The bill provides that any

 30 13 fraudulent representation to a law enforcement official

 30 14 relating to the use of medical marijuana is a simple

 30 15 misdemeanor, punishable by a fine of up to $500.

 30 16    The bill provides that a patient or a patient's designated

 30 17 caregiver, who is not a cardholder, may assert the medical

 30 18 purpose for using marijuana as a defense to any prosecution

 30 19 involving marijuana where the evidence shows that a

 30 20 practitioner has stated that the patient who is a patient of

 30 21 the practitioner is likely to receive therapeutic or

 30 22 palliative benefit from the medical use of marijuana to treat

 30 23 or alleviate the patient's debilitating medical condition, the

 30 24 patient and the patient's designated caregiver, if any, were

 30 25 collectively in possession of a quantity of marijuana that was

 30 26 not more than was reasonably necessary to ensure the

 30 27 uninterrupted availability of marijuana for the purpose of

 30 28 treating or alleviating the patient's debilitating medical

 30 29 condition, and the patient and the patient's caregiver, if

 30 30 any, were engaged in the acquisition, possession, cultivation,

 30 31 manufacture, use, delivery, transfer, or transportation of

 30 32 marijuana or paraphernalia relating to the administration of

 30 33 marijuana to treat or alleviate the patient's debilitating

 30 34 medical condition.

 30 35    The bill amends Code section 124.401, relating to
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 31  1 prohibited acts involving controlled substances, to provide

 31  2 that it is lawful for a person to knowingly or intentionally

 31  3 possess marijuana if the possession is in accordance with the

 31  4 provisions of the bill.  The bill also amends Code section

 31  5 453B.6, relating to tax stamps for controlled substances, to

 31  6 specify that possession in accordance with the provisions of

 31  7 the bill is lawful possession and a tax stamp is not required.

 31  8 LSB 1240XS 83

 31  9 rh/nh/5.2

 PRINT "[ /Dest /SF294 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 294

Senate File 294 - Introduced
                                     SENATE FILE       
                                     BY  KIBBIE, KREIMAN, SCHOENJAHN,

                                         OLIVE, McCOY, BEALL, QUIRMBACH,

                                         HANCOCK, SCHMITZ, WARNSTADT,

                                         STEWART, RAGAN, FRAISE, BARTZ,

                                         BOLKCOM, DOTZLER, JOCHUM,

                                         DEARDEN, HORN, DVORSKY,

                                         SODDERS, APPEL, HOUSER, HOGG,

                                         DANIELSON, BLACK, HECKROTH,

                                         WILHELM, SENG, COURTNEY,

                                         and RIELLY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for motor fuel containing biodiesel, providing

  2    for tax credits, making penalties applicable, and including

  3    effective date and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2135XS 83

  6 da/rj/14

Senate File 294 - Introduced continued

PAG LIN

  1  1                           DIVISION I

  1  2                     BIODEISEL FUEL STANDARD

  1  3    Section 1.  Section 214A.2, subsection 4, paragraph b,

  1  4 subparagraph (2), Code 2009, is amended by striking the

  1  5 subparagraph.

  1  6    Sec. 2.  NEW SECTION.  214A.2C  STANDARD FOR DIESEL FUEL ==

  1  7 BIODIESEL REQUIRED.

  1  8    1.  A retail dealer shall not advertise for sale or sell

  1  9 diesel fuel in this state, unless it is biodiesel fuel.

  1 10    2.  a.  Subsection 1 does not apply to any of the

  1 11 following:

  1 12    (1)  Motors located at an electric generating plant

  1 13 regulated by the nuclear regulatory commission.  This

  1 14 exception shall no longer apply thirty days after the nuclear

  1 15 regulatory commission approves the use of biodiesel fuel in

  1 16 motors at electric generating plants.

  1 17    (2)  Railroad locomotives.

  1 18    (3)  Off=road logging equipment and machinery.

  1 19    (4)  Vehicles and equipment used exclusively on an aircraft

  1 20 landing field.

  1 21    b.  This subsection is repealed on July 1, 2012.

  1 22    Sec. 3.  NEW SECTION.  214A.2D  STANDARD FOR DIESEL FUEL ==

  1 23 BIODIESEL DESIGNATIONS.

  1 24    1.  A retail dealer shall not advertise or sell biodiesel

  1 25 blended fuel unless it is designated B=5 or higher as

  1 26 specified in section 214A.2.

  1 27    2.  The biodiesel blended fuel designation provided in

  1 28 subsection 1 shall increase in two threshold periods as

  1 29 follows:

  1 30    a.  For the first threshold period, beginning on July 1,

  1 31 2012, and ending June 30, 2015, the biodiesel blended fuel

  1 32 must be designated B=10 or higher as specified in section

  1 33 214A.2.

  1 34    b.  For the second threshold period, beginning on July 1,

  1 35 2015, the biodiesel blended fuel must be designated B=20 or
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  2  1 higher as specified in section 214A.2.

  2  2    3.  a.  Notwithstanding subsection 2, a retail dealer is

  2  3 not required to advertise for sale or sell biodiesel blended

  2  4 fuel designated as higher than B=5 during the cold weather

  2  5 months beginning November 1 and ending March 31.

  2  6    b.  The department may issue a cold weather suspension

  2  7 order that suspends the application of paragraph "a" during

  2  8 some or all of a threshold period and establish one or more

  2  9 temporary biodiesel blended fuel designations applicable for

  2 10 the period so long as a biodiesel blended fuel designation is

  2 11 not less than B=5 and not more than the biodiesel blended fuel

  2 12 designation that would otherwise apply during the threshold

  2 13 period.  The cold weather suspension order shall be published

  2 14 in the Iowa administrative bulletin and take effect as

  2 15 provided by the department.  Prior to issuing the order, the

  2 16 department shall consult with the committee.

  2 17    4.  a.  The department may issue a threshold suspension

  2 18 order suspending the application of a biodiesel designation

  2 19 during a threshold period as provided in subsection 2, if the

  2 20 department determines that any of the following apply:

  2 21    (1)  Less than five percent of the biodiesel blended fuel

  2 22 expected to be sold in this state during the applicable

  2 23 threshold period will be produced from a nontraditional

  2 24 feedstock which is a biological resource other than an

  2 25 agricultural resource traditionally grown or raised in the

  2 26 state, including but not limited to algae cultivated for

  2 27 biofuels production, waste oils, and tallow.

  2 28    (2)  No specification established by the United States

  2 29 environmental protection agency or A.S.T.M. international

  2 30 applies to the biodiesel designation required during the

  2 31 applicable threshold period.

  2 32    b.  The threshold suspension order shall apply during some

  2 33 or all of a threshold period and may establish one or more

  2 34 temporary biodiesel blended fuel designations applicable for

  2 35 the period of suspension so long as the temporary biodiesel
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  3  1 blended fuel designation is not less than B=5 and not more

  3  2 than the biodiesel blended fuel designation that would

  3  3 otherwise apply during the threshold period.  The threshold

  3  4 suspension order shall be published in the Iowa administrative

  3  5 bulletin and take effect as provided by the department.  Prior

  3  6 to issuing the threshold suspension order, the department

  3  7 shall consult with the committee.

  3  8    5.  The department may issue a threshold suspension order

  3  9 suspending the application of a biodiesel designation for a

  3 10 motor under the control of the nuclear regulatory commission

  3 11 during a threshold period, if the nuclear regulatory

  3 12 commission has not approved the use of the biodiesel

  3 13 designation required during that threshold period.  The

  3 14 threshold suspension order shall be published in the Iowa

  3 15 administrative bulletin and take effect as provided by the

  3 16 department.  Prior to issuing the threshold suspension order,

  3 17 the department shall consult with the committee.

  3 18    6.  The governor may by executive order adjust the

  3 19 biodiesel blended fuel designation as provided in this

  3 20 section, if the governor determines that there exists a major

  3 21 disparity between the price of biodiesel blended fuel and

  3 22 diesel fuel, there is a significant shortage of biodiesel fuel

  3 23 supplies in this state, or a systemic market change will cause

  3 24 material economic hardship to retail dealers who advertise and

  3 25 sell biodiesel blended fuel in this state which can be

  3 26 alleviated by adjusting the biodiesel blended fuel.  The

  3 27 adjusted biodiesel blended fuel designation shall not be less

  3 28 than B=5 and not more than the biodiesel blended fuel

  3 29 designation that would otherwise apply during the applicable

  3 30 threshold period.  The executive order shall provide for the

  3 31 termination of the adjusted biodiesel blended fuel designation

  3 32 by a date certain.  After the executive order's termination,

  3 33 the biodiesel blended fuel designation shall be restored to

  3 34 the amount required for the applicable threshold period.

  3 35    Sec. 4.  EMERGENCY RULES.  The department of agriculture
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  4  1 and land stewardship shall adopt emergency rules under section

  4  2 17A.4, subsection 3, and section 17A.5, subsection 2,

  4  3 paragraph "b", to implement the provisions of sections 214A.2C

  4  4 and 214A.2D, as enacted in this Act, and the rules shall be

  4  5 effective July 1, 2009.  Any rules adopted in accordance with

  4  6 this section shall also be published as a notice of intended

  4  7 action as provided in section 17A.4.

  4  8    Sec. 5.  EFFECTIVE DATE.  This division of this Act takes

  4  9 effect on July 1, 2009, except for the provisions authorizing

  4 10 the department of agriculture and land stewardship to adopt

  4 11 emergency rules and to publish a notice of intended action to

  4 12 implement the provisions of sections 214A.2C and 214A.2D, as

  4 13 enacted in this Act, which, being deemed of immediate

  4 14 importance, take effect upon enactment.

  4 15                           DIVISION II

  4 16                     BIODEISEL FUEL LABELING

  4 17    Sec. 6.  Section 214A.2, subsection 5, Code 2009, is

  4 18 amended to read as follows:

  4 19    5.  Ethanol blended gasoline shall be designated E=xx where

  4 20 "xx" is the volume percent of ethanol in the ethanol blended

  4 21 gasoline and biodiesel blended fuel shall be designated B=xx

  4 22 where "xx" is the volume percent of biodiesel.

  4 23    Sec. 7.  Section 214A.16, subsection 1, Code 2009, is

  4 24 amended to read as follows:

  4 25    1.  a.  If motor fuel containing a renewable fuel ethanol

  4 26 blended gasoline is sold from a motor fuel pump, the pump

  4 27 shall have affixed a decal identifying the name of the

  4 28 renewable fuel ethanol blended gasoline.  The decal shall be

  4 29 different based on the type of renewable fuel dispensed.  If

  4 30 the motor fuel pump dispenses ethanol blended gasoline

  4 31 classified as higher than standard ethanol blended gasoline

  4 32 pursuant to section 214A.2, the decal shall contain the

  4 33 following notice:  "FOR FLEXIBLE FUEL VEHICLES ONLY".

  4 34    b.  If biodiesel fuel is sold from a motor fuel pump, the

  4 35 pump shall have affixed a decal identifying the biodiesel fuel
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  5  1 as provided in 16 C.F.R. pt. 306.
  5  2                          DIVISION III

  5  3                BIODEISEL BLENDED FUEL TAX CREDIT

  5  4    Sec. 8.  Section 422.33, subsection 11C, Code 2009, is

  5  5 amended by striking the subsection.

  5  6    Sec. 9.  2006 Iowa Acts, chapter 1142, section 49,

  5  7 subsection 5, is amended by striking the subsection.

  5  8    Sec. 10.  Section 422.11P, Code 2009, is repealed.

  5  9    Sec. 11.  APPLICABILITY.  The sections of this division of

  5 10 this Act striking section 422.33, subsection 11C, striking

  5 11 2006 Iowa Acts, chapter 49, subsection 5, and repealing

  5 12 422.11P, apply to a taxpayer claiming a biodiesel tax credit

  5 13 for sales of biodiesel blended fuel sold or dispensed on or

  5 14 after the effective date of this division of this Act.

  5 15                           EXPLANATION

  5 16    DIVISION I == BIODIESEL FUEL STANDARD.  This bill applies

  5 17 to the retail sale of diesel fuel as regulated by the

  5 18 department of agriculture and land stewardship under Code

  5 19 chapter 214A, and specifically biodiesel fuel derived from

  5 20 vegetable oils or animal fats that meet departmental standards

  5 21 (Code section 214A.2).  Biodiesel fuel is designated by "B=xx"

  5 22 where "xx" is the volume percent of biodiesel by volume.

  5 23 Currently, all biodiesel fuel must be at least B=1 (Code

  5 24 section 214A.2).

  5 25    A retail dealer is prohibited from advertising for the sale

  5 26 or selling diesel fuel unless it is biodiesel fuel.  The bill

  5 27 provides for a number of exceptions, including for motors

  5 28 located at an electric generating plant regulated by the

  5 29 nuclear regulatory commission, locomotives, off=road logging

  5 30 equipment and machinery, and vehicles and equipment used

  5 31 exclusively on an aircraft landing field.

  5 32    Under the bill, the lowest designation of biodiesel blended

  5 33 fuel that can be marketed is B=5.  The bill provides for two

  5 34 threshold periods which require that an increasing percentage

  5 35 of biodiesel be included in the biodiesel blended fuel.  The
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  6  1 first threshold period, beginning on July 1, 2012, and ending

  6  2 June 30, 2015, requires that biodiesel blended fuel must be

  6  3 B=10 or higher and the second threshold period beginning on

  6  4 July 1, 2015, requires that biodiesel blended fuel be B=20 or

  6  5 higher.

  6  6    The bill also provides a number of exceptions.  First, a

  6  7 retail dealer is not required to market biodiesel blended fuel

  6  8 designated as higher than B=5 during the cold weather months

  6  9 beginning November 1 and ending March 31, unless the

  6 10 department issues a cold weather suspension order for some or

  6 11 all of those months.  The cold weather suspension order may

  6 12 establish a temporary biodiesel designation for the period of

  6 13 the suspension.  Secondly, the department may issue a

  6 14 temporary order suspending a threshold period under two

  6 15 conditions:  (1) less than 5 percent of the biodiesel blended

  6 16 fuel expected to be sold in this state during the applicable

  6 17 threshold period will be produced from a nontraditional

  6 18 feedstock, or (2) no specification established by the United

  6 19 States environmental protection agency or A.S.T.M.

  6 20 international applies to the biodiesel designation.  The

  6 21 department may issue a threshold suspension order that applies

  6 22 during some or all of a threshold period and may establish one

  6 23 or more temporary biodiesel fuel designations applicable for

  6 24 the period.  The bill also provides that the department may

  6 25 suspend the biodiesel fuel standard for motors under the

  6 26 control of the nuclear regulatory commission.

  6 27    The bill also provides that the governor may by executive

  6 28 order adjust the biodiesel blended fuel designation under any

  6 29 of three circumstances:  (1) a major disparity exists between

  6 30 the price of biodiesel blended fuel and diesel fuel; (2) there

  6 31 is a significant shortage of biodiesel fuel supplies in this

  6 32 state; or (3) a systemic market change will cause material

  6 33 economic hardship to retail dealers.  The governor must

  6 34 establish an adjusted biodiesel blended fuel designation

  6 35 during the applicable threshold period.
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  7  1    EMERGENCY RULEMAKING AND EFFECTIVE DATE.  The bill

  7  2 authorizes the department of agriculture and land stewardship

  7  3 to adopt rules by emergency and by notice of intended action

  7  4 in order to implement the biodiesel fuel requirements.  The

  7  5 provision takes effect upon enactment.

  7  6    DIVISION II == BIODIESEL FUEL LABELING.  The bill provides

  7  7 that a retail dealer who sells biodiesel fuel must affix a

  7  8 decal to the motor fuel pump identifying the biodiesel fuel

  7  9 when it contains a certain percentage of biodiesel as provided

  7 10 by federal law, and specifically the federal trade commission.

  7 11 The bill eliminates a state requirement that provides for the

  7 12 general labeling of biodiesel fuel sold at motor fuel pumps

  7 13 that contain any biodiesel.

  7 14    DIVISION III == BIODIESEL BLENDED FUEL TAX CREDIT.  The

  7 15 bill eliminates provisions for a biodiesel blended fuel tax

  7 16 credit available to a retail dealer of biodiesel blended fuel.

  7 17    APPLICABLE PENALTIES.  A person who violates a provision of

  7 18 Code chapter 214A is guilty of a serious misdemeanor with each

  7 19 day of a continuing violation consisting of a separate

  7 20 offense.  The state may also proceed against a person who

  7 21 violates the Code chapter by bringing a civil enforcement

  7 22 action as a contested case proceeding under Code chapter 17A

  7 23 in lieu of a prosecution.  A serious misdemeanor is punishable

  7 24 by confinement for no more than one year and a fine of at

  7 25 least $315 but not more than $1,875.  The civil penalty shall

  7 26 be for at least $100 but not more than one $1,000 for each

  7 27 violation.

  7 28 LSB 2135XS 83

  7 29 da/rj/14.3
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act concerning the authority of the department of

  2    administrative services relative to existing leases on real

  3    property acquired by the department.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1418SV 83

  6 ec/nh/5
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  1  1    Section 1.  Section 8A.321, subsection 9, Code 2009, is

  1  2 amended to read as follows:

  1  3    9.  a.  With the approval of the executive council pursuant

  1  4 to section 7D.29 or pursuant to other authority granted by

  1  5 law, acquire real property to be held by the department in the

  1  6 name of the state as follows:

  1  7    a.  (1)  By purchase, lease, option, gift, grant, bequest,

  1  8 devise, or otherwise.

  1  9    b.  (2)  By exchange of real property belonging to the

  1 10 state for property belonging to another person.

  1 11    b.  If real property acquired by the department in the name

  1 12 of the state is subject to a lease in effect at the time of

  1 13 acquisition, the director may honor and maintain the existing

  1 14 lease subject to the following requirements:
  1 15    (1)  The lease shall not be renewed beyond the term of the

  1 16 existing lease including any renewal periods under the lease

  1 17 that are solely at the discretion of the lessee.
  1 18    (2)  The lease shall not be renewed by the department as

  1 19 the lessor if the lessor has discretion to not renew under the

  1 20 existing lease.
  1 21    (3)  The lease shall not be maintained for a period in

  1 22 excess of ten years from the date of acquisition of the real

  1 23 property, including any renewal periods, without the approval

  1 24 of the executive council.
  1 25    (4)  The lease shall not be maintained if the lessee at the

  1 26 time of the acquisition ceases to occupy the leased property.
  1 27                           EXPLANATION

  1 28    This bill authorizes the department of administrative

  1 29 services to maintain an existing lease related to real

  1 30 property acquired by the department on behalf of the state.

  1 31 The bill establishes certain limitations on this authority,

  1 32 including that the lease is not to be renewed beyond the term

  1 33 of the existing lease and any renewal periods that are solely

  1 34 at the discretion of the lessee; the lease is not to be

  1 35 renewed by the department as the lessor if the lessor has
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  2  1 discretion to not renew under the existing lease; the lease is

  2  2 not to be maintained for a period in excess of 10 years from

  2  3 the date of acquisition without the approval of the executive

  2  4 council; and the lease is not to be maintained if the lessee

  2  5 at the time of the acquisition ceases to occupy the leased

  2  6 property.

  2  7 LSB 1418SV 83

  2  8 ec/nh/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to resources for families with premature infants.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2497SS 83

  4 pf/nh/14
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  1  1    Section 1.  NEW SECTION.  135.175  PREMATURE INFANTS ==

  1  2 RESOURCES.

  1  3    1.  By January 1, 2010, the department shall develop

  1  4 written educational publications or provide linkages to

  1  5 existing resources, to provide information and support to

  1  6 families with infants who are born at less than thirty=seven

  1  7 weeks gestational age.

  1  8    2.  The department shall, to the greatest extent possible,

  1  9 ensure that the information is provided in a manner that is

  1 10 accessible and understandable to parents notwithstanding their

  1 11 socioeconomic status, educational level, gender, or age.

  1 12    3.  The department may consult with appropriate

  1 13 organizations, agencies, and programs including those that

  1 14 focus on premature infants or pediatric health care in

  1 15 developing the written educational publications and in

  1 16 providing linkages to the existing resources under this

  1 17 section.

  1 18    4.  The department shall make the information available to

  1 19 families through various types of media and through a variety

  1 20 of sources including but not limited to the department's

  1 21 internet website, local public health departments, empowerment

  1 22 areas, the HOPES=HFI program, child health providers, maternal

  1 23 care providers, hospitals, health care provider locations,

  1 24 public and private programs that focus on infant, child, and

  1 25 maternal health, and other appropriate entities.

  1 26                           EXPLANATION

  1 27    This bill directs the department of public health, by

  1 28 January 1, 2010, to develop written educational publications

  1 29 or to provide linkages to existing resources, to provide

  1 30 information and support to families with premature infants.

  1 31 The information is to be provided in a manner that is

  1 32 accessible and understandable to parents notwithstanding their

  1 33 socioeconomic status, educational level, gender, or age.  The

  1 34 bill directs the department to consult with other appropriate

  1 35 organizations, agencies, and programs including those that
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  2  1 focus on premature infants or pediatric health care in

  2  2 developing the written educational publications and in

  2  3 providing linkages to the existing resources, and directs the

  2  4 department to make the information available through various

  2  5 types of media and through a variety of sources including the

  2  6 department's internet website and other existing appropriate

  2  7 entities.

  2  8 LSB 2497SS 83

  2  9 pf/nh/14
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                                       SENATE FILE       
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                                           AFFAIRS

                                       (SUCCESSOR TO SSB 1066)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to an additional homestead credit for disabled

  2    veterans and including effective and applicability date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1276SV 83

  6 md/mg:sc/5
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  1  1    Section 1.  NEW SECTION.  425.15A  DISABLED VETERAN TAX

  1  2 FREEZE.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "Base year" means the fiscal year immediately preceding

  1  6 the first fiscal year in which the additional homestead credit

  1  7 under this section is allowed on the disabled veteran's

  1  8 homestead.

  1  9    b.  "Disabled veteran" means either of the following:

  1 10    (1)  A veteran who is entitled to compensation or who, but

  1 11 for the receipt of military retirement pay, would be entitled

  1 12 to compensation under laws administered by the secretary of

  1 13 the United States department of veterans affairs.

  1 14    (2)  A person who was discharged or released from active

  1 15 duty because of a service=connected disability.

  1 16    2.  A disabled veteran who is eligible for the credit

  1 17 allowed under section 425.1 may claim an additional homestead

  1 18 credit pursuant to this section.  To claim the credit under

  1 19 this section, the disabled veteran shall file on or before

  1 20 June 30 of the base year for which the veteran is first

  1 21 claiming the credit.  The amount of the credit equals the

  1 22 amount of property taxes, less the regular homestead credit

  1 23 allowed under section 425.1, due and payable in the coming

  1 24 fiscal year that exceeds the amount of property taxes, less

  1 25 the regular homestead credit allowed under section 425.1, that

  1 26 were due and payable in the base year.  The credit under this

  1 27 section is payable from the homestead credit fund created in

  1 28 section 425.1.

  1 29    3.  Upon the filing and allowance of the claim, the claim

  1 30 shall be allowed on the disabled veteran's homestead for

  1 31 successive years without further filing as long as the

  1 32 property is legally and equitably owned and used as a

  1 33 homestead by the disabled veteran on July 1 of each of those

  1 34 successive years.  The credit allowed shall be continued to

  1 35 the estate of the disabled veteran who is deceased or the
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  2  1 surviving spouse and any child, as defined in section 234.1,

  2  2 who are the beneficiaries of the deceased, disabled veteran,

  2  3 so long as the surviving spouse remains unmarried.

  2  4    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2  5 immediate importance, takes effect upon enactment and applies

  2  6 to property taxes due and payable in fiscal years beginning on

  2  7 or after July 1, 2009.

  2  8                           EXPLANATION

  2  9    This bill provides that the property tax on a disabled

  2 10 veteran's homestead shall not increase from year to year.  To

  2 11 receive this credit, the veteran must file on or before June

  2 12 30 in a manner similar to filing for the regular homestead

  2 13 credit.  Once the claim is filed and allowed, the veteran does

  2 14 not have to file for successive years so long as the property

  2 15 is still owned and used by the veteran as a homestead.

  2 16    A disabled veteran is one who is entitled to compensation

  2 17 for injuries from active duty or would have received

  2 18 compensation but for retirement pay or is one who was

  2 19 discharged or released from active duty because of a

  2 20 service=connected disability.

  2 21    The bill takes effect upon enactment and applies to

  2 22 property taxes due and payable in fiscal years beginning on or

  2 23 after July 1, 2009.

  2 24 LSB 1276SV 83

  2 25 md/mg:sc/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the disposal of dead animal bodies by

  2    persons practicing veterinary medicine.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2085SS 83

  5 da/nh/8
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  1  1    Section 1.  Section 167.18, Code 2009, is amended to read

  1  2 as follows:

  1  3    167.18  DUTY TO DISPOSE OF DEAD BODIES.

  1  4    1.  A person who has been caring for or who owns an animal

  1  5 that has died shall not allow the carcass to lie about the

  1  6 person's premises.  The carcass shall be disposed of within

  1  7 twenty=four hours after death by cooking, burying, or burning,

  1  8 as provided in this chapter, or by disposing of it, within the

  1  9 allowed time, to a person licensed to dispose of it.

  1 10    2.  Subsection 1 does not apply to a veterinarian, issued a

  1 11 valid license or a valid temporary permit by the Iowa board of

  1 12 veterinary medicine as provided in chapter 169, who contains a

  1 13 dead animal's carcass in a manner that prevents an outbreak of

  1 14 disease.
  1 15                           EXPLANATION

  1 16    This bill provides an exception from a requirement that a

  1 17 person who owns or cares for an animal to dispose of its

  1 18 carcass within 24 hours after death (Code section 167.18).

  1 19 The exception would apply to a person who has been issued a

  1 20 license or temporary permit by the board of veterinary

  1 21 medicine.  The person would be required to contain the dead

  1 22 animal's carcass in a manner that prevents an outbreak of

  1 23 disease.

  1 24    A person who violates the prohibition is guilty of a simple

  1 25 misdemeanor or alternatively is subject to a civil penalty of

  1 26 between $100 and $1,000.  A simple misdemeanor is punishable

  1 27 by confinement for no more than 30 days or a fine of at least

  1 28 $65 but not more than $625 or by both.

  1 29 LSB 2085SS 83

  1 30 da/nh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to hybrid cats, by providing that a person may

  2    possess, breed, and transport the offspring of a domestic cat

  3    and a cat classified as a dangerous wild animal or a

  4    subsequent generation originating from that offspring, and

  5    providing an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2269SS 83

  8 da/nh/5
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  1  1    Section 1.  Section 717F.1, subsection 5, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  "Dangerous wild animal" includes an animal which is the

  1  4 offspring of an animal provided in paragraph "a", and another

  1  5 animal provided in that paragraph or any other animal.  It

  1  6 also includes animals which are the offspring of each

  1  7 subsequent generation.  However, a dangerous wild animal does

  1  8 not include a hybrid which is any of the following:
  1  9    (1)  The offspring of a domestic dog and a wolf, or the

  1 10 offspring from each subsequent generation in which at least

  1 11 one parent is a domestic dog.

  1 12    (2)  The offspring of a domestic cat and a member of the

  1 13 family felidae of the order carnivora, or the offspring from

  1 14 each subsequent generation regardless of whether a parent is a

  1 15 domestic cat or another member of the family felidae.

  1 16 However, the offspring must not weigh more than twenty=five

  1 17 pounds at one year of age.
  1 18    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 19 immediate importance, takes effect upon enactment.

  1 20                           EXPLANATION

  1 21    This bill provides that certain hybrid cats are no longer

  1 22 classified as dangerous wild animals regulated under Code

  1 23 chapter 717F.  A hybrid cat is (1) the offspring of a domestic

  1 24 cat and a lion, tiger, cougar, leopard, cheetah, ocelot,

  1 25 serval, or other nondomestic cat taxonomically known as a

  1 26 member of the family felidae of the order carnivora, or (2)

  1 27 each subsequent generation of that offspring.

  1 28    The bill would allow a person to possess, breed, or

  1 29 transport the hybrid cat so long as the offspring does not

  1 30 weigh more than 25 pounds at one year of age, notwithstanding

  1 31 Code section 717F.3 which would otherwise apply to prohibit

  1 32 such conduct.  The bill does not affect provisions in Code

  1 33 chapter 717F that prohibit a person from keeping the

  1 34 pure=stock parent of a hybrid cat.  The bill does not change

  1 35 current law which provides that a person may own or possess a
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  2  1 lion, tiger, cougar, leopard, cheetah, ocelot, or serval, only

  2  2 under certain conditions.  For example, the person must have

  2  3 owned or possessed the parent on July 1, 2007, and comply with

  2  4 a number of health and safety restrictions (see Code section

  2  5 717F.4), or the person must obtain an appropriate license

  2  6 issued by the United States department of agriculture and

  2  7 register the parent with the department of agriculture and

  2  8 land stewardship (see Code section 717F.7).

  2  9    The bill takes effect upon enactment.

  2 10 LSB 2269SS 83

  2 11 da/nh/5
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                                      A BILL FOR
  1 An Act requiring additional information in a petition for

  2    involuntary annexation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2275SS 83

  5 md/rj/5
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  1  1    Section 1.  Section 368.11, subsection 3, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  o.  In the case of an annexation, a

  1  4 preliminary engineering plan showing the utilities to be

  1  5 provided, the roads to be constructed, and other public

  1  6 improvements to be made to serve the property owners within

  1  7 the territory, along with a generalized timetable for when

  1  8 such improvements would be made if annexation is approved.

  1  9 The plan shall be sent by mail to each owner of property

  1 10 located within the territory to be annexed.

  1 11                           EXPLANATION

  1 12    This bill requires that a petition for involuntary

  1 13 annexation include a preliminary engineering plan showing the

  1 14 utilities to be provided, the roads to be constructed, and

  1 15 other public improvements to be made to serve the property

  1 16 owners within the territory, along with a generalized

  1 17 timetable for when such improvements would be made if

  1 18 annexation is approved.  The plan shall be sent by mail to the

  1 19 owners of property located within the territory to be annexed.

  1 20 LSB 2275SS 83

  1 21 md/rj/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to bidding requirements for public improvement

  2    projects completed by certain state entities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1305SV 83

  5 ec/rj/8
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  1  1    Section 1.  Section 26.14A, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  If Except as provided in subsection 3, if the total

  1  4 estimated cost of the public improvement does not warrant

  1  5 either competitive quotations under section 26.14 or

  1  6 competitive bidding under section 26.3, the governmental

  1  7 entity may nevertheless proceed with competitive quotations or

  1  8 competitive bidding for the public improvement.

  1  9    Sec. 2.  Section 26.14A, Code 2009, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  3.  The department of administrative

  1 12 services shall proceed with competitive quotations or

  1 13 competitive bidding for a public improvement even if the total

  1 14 estimated cost of the public improvement does not warrant

  1 15 either competitive quotations under section 26.14 or

  1 16 competitive bidding under section 26.3.

  1 17                           EXPLANATION

  1 18    This bill provides that the department of administrative

  1 19 services shall use either competitive quotations or

  1 20 competitive bidding for all public improvements of any cost.

  1 21    Public improvement is defined in Code chapter 26 to mean a

  1 22 building or construction work which is constructed and paid

  1 23 for by a governmental entity.

  1 24 LSB 1305SV 83
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a sales and use tax exemption, sales and use tax

  2    refunds, and a property tax exemption to certain data center

  3    businesses and including an applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1435SV 83

  6 tw/mg:sc/8
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  1  1    Section 1.  Section 423.3, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  95.  a.  (1)  The sales price from the

  1  4 sale or rental of computers and equipment that are necessary

  1  5 for the maintenance and operation of a data center business

  1  6 and property whether directly or indirectly connected to the

  1  7 computers, including but not limited to cooling systems,

  1  8 cooling towers, and other temperature control infrastructure;

  1  9 power infrastructure for transformation, distribution, or

  1 10 management of electricity used for the maintenance and

  1 11 operation of the data center business, including but not

  1 12 limited to exterior dedicated business=owned substations,

  1 13 backup power generation systems, battery systems, and related

  1 14 infrastructure; and racking systems, cabling, and trays, which

  1 15 are necessary for the maintenance and operation of the data

  1 16 center business.

  1 17    (2)  The sales price of backup power generation fuel that

  1 18 is purchased by a data center business for use in the items

  1 19 listed in subparagraph (1).

  1 20    (3)  The sales price of electricity purchased for use by a

  1 21 data center business.

  1 22    b.  For the purpose of claiming this exemption, all of the

  1 23 following requirements shall be met:

  1 24    (1)  The purchaser or renter shall be a data center

  1 25 business.

  1 26    (2)  The data center business shall have a physical

  1 27 location in the state that is, in the aggregate, at least five

  1 28 thousand square feet in size that is used for the operations

  1 29 and maintenance of the data center business.

  1 30    (3)  The data center business shall make a minimum

  1 31 investment in an Iowa physical location of two hundred million

  1 32 dollars within the first six years of operation in Iowa

  1 33 beginning with the date the data center business initiates

  1 34 site preparation activities.  The minimum investment includes

  1 35 the initial investment, including land and subsequent
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  2  1 acquisition of additional adjacent land and subsequent

  2  2 investment at the Iowa location.

  2  3    (4)  The data center business shall comply with the

  2  4 sustainable design and construction standards established by

  2  5 the state building code commissioner pursuant to section

  2  6 103A.8B.

  2  7    c.  This exemption applies from the date of the initial

  2  8 investment in or the initiation of site preparation activities

  2  9 for the data center business facility as described in

  2 10 paragraph "b".

  2 11    d.  Failure to meet eighty percent of the minimum

  2 12 investment amount requirement specified in paragraph "b"

  2 13 within the first six years of operation from the date the data

  2 14 center business initiates site preparation activities will

  2 15 result in the data center business losing the right to claim

  2 16 this data center business exemption and the data center

  2 17 business shall pay all sales or use tax that would have been

  2 18 due on the purchase or rental or use of the items listed in

  2 19 this exemption, plus any applicable penalty and interest

  2 20 imposed by statute.

  2 21    e.  For purposes of this subsection:

  2 22    (1)  "Data center" means a building rehabilitated or

  2 23 constructed to house a group of networked server computers in

  2 24 one physical location in order to centralize the storage,

  2 25 management, and dissemination of data and information

  2 26 pertaining to a particular business, taxonomy, or body of

  2 27 knowledge.  A data center business's facility typically

  2 28 includes the mechanical and electrical systems, redundant or

  2 29 backup power supplies, redundant data communications

  2 30 connections, environmental controls, and fire suppression

  2 31 systems.  A data center business's facility also includes a

  2 32 restricted access area employing advanced physical security

  2 33 measures such as video surveillance systems and card=based

  2 34 security or biometric security access systems.

  2 35    (2)  "Data center business" means an entity whose business
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  3  1 among other businesses, is to operate a data center.

  3  2    Sec. 2.  Section 423.4, subsection 8, Code 2009, is amended

  3  3 to read as follows:

  3  4    8.  a.  The owner of an information technology facility a

  3  5 data center business, as defined in section 423.3, subsection

  3  6 95, located in this state on July 1, 2007, and having a

  3  7 primary business with a North American industry classification

  3  8 system number 518210 or 541519 as verified by the department

  3  9 of economic development using nationally recognized

  3 10 third=party sources such as Hoovers, Harris Directory or

  3 11 others designated by the department of economic development,
  3 12 may make an annual application for up to five consecutive

  3 13 years to the department for the refund of fifty percent of the

  3 14 sales or use tax upon the sales price of all sales of fuel

  3 15 used in creating heat, power, and steam for processing or

  3 16 generating electrical current, or from the sale of electricity

  3 17 consumed by computers, machinery, or other equipment for

  3 18 operation of the technology data center business facility.

  3 19    b.  An information technology facility A data center

  3 20 business shall qualify for the refund in this subsection if

  3 21 all of the following criteria are met:

  3 22    (1)  The facility's six=digit North American industry

  3 23 classification system number 518210 or 541519 indicates that

  3 24 the facility is primarily engaged in providing

  3 25 computer=related services data center business shall make an

  3 26 investment in an Iowa physical location within the first three

  3 27 years of operation in Iowa beginning with the date on which

  3 28 the data center business initiates site preparation

  3 29 activities.

  3 30    (2)  The amount of the investment in an Iowa physical

  3 31 location, including the value of a lease agreement, or an

  3 32 investment in land or buildings, and the capital expenditures

  3 33 for computers, machinery, and other equipment used in the

  3 34 operation of the facility equals data center business shall

  3 35 equal at least one million dollars, but shall not exceed ten
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  4  1 million dollars for a newly constructed building or five

  4  2 million dollars for a rehabilitated building.

  4  3    (3)  If the data center business is leasing a building to

  4  4 house operations, the data center business shall enter into a

  4  5 lease that is at least five years in duration.
  4  6    (3)  (4)  The facility is certified as meeting the

  4  7 Leadership in Energy and Environmental Design (LEED) standards
  4  8 data center business shall comply with the sustainable design

  4  9 and construction standards established by the state building

  4 10 code commissioner pursuant to section 103A.8B.

  4 11    c.  The refund may be obtained only in the following manner

  4 12 and under the following conditions:

  4 13    (1)  The applicant shall use forms furnished by the

  4 14 department.

  4 15    (2)  The applicant shall separately list the amounts of

  4 16 sales and use tax paid during the reporting period.

  4 17    (3)  The applicant may request when the refund begins, but

  4 18 it must start on the first day of a month and proceed for a

  4 19 continuous twelve=month period.

  4 20    d.  In determining the amount to be refunded, if the dates

  4 21 of the utility billing or meter reading cycle for the sale or

  4 22 furnishing of metered gas and electricity are on or after the

  4 23 first day of the first month through the last day of the last

  4 24 month of the refund year, the full fifty percent of the amount

  4 25 of tax charged in the billings shall be refunded.  In

  4 26 determining the amount to be refunded, if the dates of the

  4 27 sale or furnishing of fuel for purposes of commercial energy

  4 28 and the delivery of the fuel are on or after the first day of

  4 29 the first month through the last day of the last month of the

  4 30 refund year, the full fifty percent of the amount of tax

  4 31 charged in the billings shall be refunded.

  4 32    e.  To receive refunds during the five=year period, the

  4 33 applicant shall file a refund claim within three months after

  4 34 the end of each refund year.

  4 35    f.  The refund in this subsection applies only to state
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  5  1 sales and use tax paid and does not apply to local option

  5  2 sales and services taxes imposed pursuant to chapters chapter
  5  3 423B and 423E.

  5  4    Sec. 3.  Section 423.4, Code 2009, is amended by adding the

  5  5 following new subsection:

  5  6    NEW SUBSECTION.  9.  a.  The owner of a data center

  5  7 business, as defined in section 423.3, subsection 95,

  5  8 paragraph "e", located in this state that is not eligible for

  5  9 the exemption under section 423.3, subsection 95, may make an

  5 10 annual application to the department for the refund of fifty

  5 11 percent of the sales or use tax upon all of the following:

  5 12    (1)  The sales price from the sale or rental of computers

  5 13 and equipment that are necessary for the maintenance and

  5 14 operation of a data center business and property whether

  5 15 directly or indirectly connected to the computers, including

  5 16 but not limited to cooling systems, cooling towers, and other

  5 17 temperature control infrastructure; power infrastructure for

  5 18 transformation, distribution, or management of electricity

  5 19 used for the maintenance and operation of the data center

  5 20 business including but not limited to exterior dedicated

  5 21 business=owned substations, backup power generation systems,

  5 22 battery systems, and related infrastructure; and racking

  5 23 systems, cabling, and trays, which are necessary for the

  5 24 maintenance and operation of the data center business.

  5 25    (2)  The sales price of backup power generation fuel that

  5 26 is purchased by a data center business for use in the items

  5 27 listed in subparagraph (1).

  5 28    (3)  The sales price of electricity purchased for use in

  5 29 providing data center services.

  5 30    b.  A data center business shall qualify for the partial

  5 31 refund in this subsection if all of the following criteria are

  5 32 met:

  5 33    (1)  The data center business shall have a physical

  5 34 location in the state which is at least five thousand square

  5 35 feet in size.
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  6  1    (2)  The data center business shall make a minimum

  6  2 investment of at least ten million dollars, in the case of new

  6  3 construction, or at least five million dollars in the case of

  6  4 a rehabilitated building, in an Iowa physical location within

  6  5 the first six years of operation in Iowa, beginning with the

  6  6 date on which the data center business initiates site

  6  7 preparation activities.  The minimum investment includes the

  6  8 initial investment, including the value of a lease agreement

  6  9 or the amount invested in land and subsequent acquisition of

  6 10 additional adjacent land and subsequent investment at the Iowa

  6 11 location.

  6 12    (3)  If the data center business is leasing a building to

  6 13 house operations, the data center business shall enter into a

  6 14 lease that is at least five years in duration.

  6 15    (4)  The data center business shall comply with the

  6 16 sustainable design and construction standards established by

  6 17 the state building code commissioner pursuant to section

  6 18 103A.8B.

  6 19    c.  The refund allowed under this subsection shall be

  6 20 available for the following periods of time:

  6 21    (1)  For an investment of at least ten million dollars, in

  6 22 the case of new construction, or at least five million

  6 23 dollars, in the case of a rehabilitated building, but less

  6 24 than seventy=three million dollars, fifteen years.

  6 25    (2)  For an investment of at least seventy=three million

  6 26 dollars but less than one hundred thirty=six million dollars,

  6 27 ten years.

  6 28    (3)  For an investment of at least one hundred thirty=six

  6 29 million dollars, but less than two hundred million dollars,

  6 30 seven years.

  6 31    d.  The refund may be obtained only in the following manner

  6 32 and under the following conditions:

  6 33    (1)  The applicant shall use forms furnished by the

  6 34 department.

  6 35    (2)  The applicant shall separately list the amounts of
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  7  1 sales and use tax paid during the reporting period.

  7  2    (3)  The applicant may request when the refund begins, but

  7  3 it must start on the first day of a month and proceed for a

  7  4 continuous twelve=month period.

  7  5    e.  In determining the amount to be refunded, if the dates

  7  6 of the utility billing or meter reading cycle for the sale or

  7  7 furnishing of metered gas and electricity are on or after the

  7  8 first day of the first month through the last day of the last

  7  9 month of the refund year, fifty percent of the amount of tax

  7 10 charged in the billings shall be refunded.  In determining the

  7 11 amount to be refunded, if the dates of the sale or furnishing

  7 12 of fuel for purposes of commercial energy and the delivery of

  7 13 the fuel are on or after the first day of the first month

  7 14 through the last day of the last month of the refund year,

  7 15 fifty percent of the amount of tax charged in the billings

  7 16 shall be refunded.

  7 17    f.  To receive refunds during the applicable refund period,

  7 18 the applicant shall file a refund claim within three months

  7 19 after the end of each refund year.

  7 20    g.  The refund in this subsection applies only to state

  7 21 sales and use tax paid and does not apply to local option

  7 22 sales and services taxes imposed pursuant to chapter 423B.

  7 23    Sec. 4.  Section 427.1, Code 2009, is amended by adding the

  7 24 following new subsection:

  7 25    NEW SUBSECTION.  37.  DATA CENTER BUSINESS PROPERTY.

  7 26    a.  Property, other than land and buildings and other

  7 27 improvements, that is utilized by a data center business as

  7 28 defined in and meeting the requirements of section 423.3,

  7 29 subsection 95, including computers and equipment that are

  7 30 necessary for the maintenance and operation of a data center

  7 31 business and other property whether directly or indirectly

  7 32 connected to the computers, including but not limited to

  7 33 cooling systems, cooling towers, and other temperature control

  7 34 infrastructure; power infrastructure for transformation,

  7 35 distribution, or management of electricity, including but not
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  8  1 limited to exterior dedicated business=owned substations, and

  8  2 power distribution systems which are not subject to assessment

  8  3 under chapter 437A; racking systems, cabling, and trays; and

  8  4 backup power generation systems, battery systems, and related

  8  5 infrastructure all of which are necessary for the maintenance

  8  6 and operation of the data center business.

  8  7    b.  This data center business exemption applies beginning

  8  8 with the assessment year the investment in or construction of

  8  9 the facility utilizing the materials, equipment, and systems

  8 10 set forth in paragraph "a" are first assessed.

  8 11    Sec. 5.  IMPLEMENTATION.  Section 25B.7 does not apply to

  8 12 the property tax exemption enacted in this Act.

  8 13    Sec. 6.  APPLICABILITY DATE PROVISION.  The sections of

  8 14 this Act providing sales and use tax refunds apply to sales

  8 15 and use tax paid on or after July 1, 2009.

  8 16                           EXPLANATION

  8 17    This bill relates to tax incentives for data center

  8 18 businesses.  A data center business is a business that

  8 19 operates a data center which is a building rehabilitated or

  8 20 constructed to house a group of networked server computers in

  8 21 one physical location in order to centralize certain services

  8 22 related to information management.

  8 23    The bill creates a new sales tax exemption for large data

  8 24 center projects, modifies the existing sales tax refund for

  8 25 information technology facilities to cover data center

  8 26 businesses, and creates a new sales tax refund schedule for

  8 27 certain data center businesses based on the size of the

  8 28 investment made by the business.

  8 29    The new sales tax exemption for data center businesses is

  8 30 substantially similar in many respects to the existing

  8 31 exemptions for web search portal businesses.  The exemption is

  8 32 for the sale or rental of computers and related equipment that

  8 33 are necessary for the maintenance and operation of a data

  8 34 center business, the sales price of backup power generation

  8 35 fuel, and the sales price of electricity.  To claim the
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  9  1 exemption, a data center business must have a physical

  9  2 location in the state that is at least 5,000 square feet in

  9  3 size, must make a minimum investment of $200 million within

  9  4 six years, and must comply with the sustainable design and

  9  5 construction standards of the state building code

  9  6 commissioner.

  9  7    As with the existing sales tax exemptions for web search

  9  8 portal businesses, the bill provides that data center

  9  9 businesses investing at least $200 million qualify for a

  9 10 property tax exemption on property other than land and

  9 11 buildings.

  9 12    The bill changes the eligibility and incentives for the

  9 13 existing sales tax refund for information technology

  9 14 facilities.  Currently, the refund provides for a full refund

  9 15 of the sales tax upon the sales price of fuel and electricity

  9 16 used in operation of a facility which has a certain North

  9 17 American industry classification system number for a period of

  9 18 five years if the business invests at least $1 million and

  9 19 complies with LEED standards.  The bill provides for a 50

  9 20 percent refund of the sales tax upon the sales price of fuel

  9 21 and electricity used in operation of a data center business

  9 22 for a period of five years, if the data center business makes

  9 23 an investment of a certain amount in a physical location in

  9 24 the state within three years and complies with the design and

  9 25 construction standards of the state building code

  9 26 commissioner.  The amount of an investment under the bill must

  9 27 be at least $1 million and less than $5 million for a

  9 28 rehabilitated building or less than $10 million for a newly

  9 29 constructed building.  Investments over $5 million or $10

  9 30 million, respectively, are required in order to qualify for

  9 31 the new sales tax refunds created in the bill.

  9 32    The bill creates a graduated schedule of sales tax refunds

  9 33 based on the relative size of the investment a data center

  9 34 business makes in the state.  The amount of the incentive is

  9 35 equal to 50 percent of the sales tax paid upon the sale or
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 10  1 rental of computers and related equipment that are necessary

 10  2 for the maintenance and operation of a data center business,

 10  3 the sales price of backup power generation fuel, and the sales

 10  4 price of electricity, but the refund is available for an

 10  5 increasingly shorter period of time as the size of the

 10  6 qualifying investment increases.  Thus, investments greater

 10  7 than $5 million for a rehabilitated facility or $10 million

 10  8 for a newly constructed facility but less than $73 million

 10  9 receive the refund for a period of 15 years, investments of at

 10 10 least $73 million but less than $136 million receive the

 10 11 refund for a period of 10 years, and investments of at least

 10 12 $136 million but less than $200 million receive the refund for

 10 13 a period of seven years.

 10 14    In addition to the minimum investments of $5 million and

 10 15 $10 million, to be eligible for the graduated schedule of

 10 16 refunds, a data center business must have a physical location

 10 17 in the state of at least 5,000 square feet in size and must

 10 18 comply with the sustainable design and construction standards

 10 19 of the state building code commissioner.  If a business is

 10 20 leasing a facility instead of buying one, the business must

 10 21 enter into a lease of at least five years in length.

 10 22    The sales tax refunds apply to sales and use taxes paid on

 10 23 or after July 1, 2009.

 10 24 LSB 1435SV 83

 10 25 tw/mg:sc/8
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                                       SENATE FILE       
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to permissible prizes for use of an electrical

  2    and mechanical amusement device.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2483SS 83

  5 ec/nh/8
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  1  1    Section 1.  Section 99B.10, subsection 1, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  A prize of merchandise exceeding five fifty dollars in

  1  4 value shall not be awarded for use of the device.  However, a

  1  5 mechanical or amusement device may be designed or adapted to

  1  6 award a prize or one or more free games or portions of games

  1  7 without payment of additional consideration by the

  1  8 participant.

  1  9                           EXPLANATION

  1 10    This bill increases the value of merchandise that can be

  1 11 awarded from an electrical and mechanical amusement device

  1 12 from a maximum of $5 to a maximum of $50.

  1 13 LSB 2483SS 83

  1 14 ec/nh/8
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Senate File 304 - Introduced
                                     SENATE FILE       
                                     BY  COMMITTEE ON ECONOMIC GROWTH

                                     (SUCCESSOR TO SF 110)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to withholding agreements and local match

  2    requirements of the targeted jobs withholding tax credit

  3    program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1481SV 83

  6 tw/sc/8
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  1  1    Section 1.  Section 403.19A, subsection 3, paragraph c,

  1  2 Code 2009, is amended to read as follows:

  1  3    c.  (1)  The pilot project city shall enter into a

  1  4 withholding agreement with each employer concerning the

  1  5 targeted jobs withholding credit.  The withholding agreement

  1  6 shall provide for the total amount of withholding tax credits

  1  7 awarded.  An agreement shall not provide for an amount of

  1  8 withholding credits that exceeds the amount of the qualifying

  1  9 investment made in the project.  However, an An agreement

  1 10 shall not be entered into by a pilot project city with a

  1 11 business currently located in this state unless the business

  1 12 either creates ten new jobs or makes a qualifying investment

  1 13 of at least five hundred thousand dollars within the urban

  1 14 renewal area.  The withholding agreement may have a term of up

  1 15 to ten years.  An employer shall not be obligated to enter

  1 16 into a withholding agreement.

  1 17    (2)  The pilot project city shall not enter into a

  1 18 withholding agreement after June 30, 2010 2013.

  1 19    Sec. 2.  Section 403.19A, subsection 3, paragraph j, Code

  1 20 2009, is amended by striking the paragraph and inserting in

  1 21 lieu thereof the following:

  1 22    j.  (1)  A pilot project city entering into a withholding

  1 23 agreement shall arrange for matching local financial support

  1 24 for the project.  The local match required under this

  1 25 paragraph "j" shall be in an amount equal to one dollar for

  1 26 every dollar of withholding credit received by the pilot

  1 27 project city.

  1 28    (2)  For purposes of this paragraph "j", "local financial

  1 29 support" means cash or in=kind contributions to the project

  1 30 from a private donor, a business, or the pilot project city.

  1 31    (3)  If the project, when completed, will increase the

  1 32 amount of property tax revenues collected by the pilot project

  1 33 city by an amount equal to at least ten percent of the amount

  1 34 of withholding credit dollars received by the pilot project

  1 35 city, then the pilot project city shall itself contribute at
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  2  1 least ten percent of the local match amount computed under

  2  2 subparagraph (1).

  2  3    (4)  If the project, when completed, will not increase the

  2  4 amount of property tax revenues collected by an amount at

  2  5 least equal to ten percent of the amount of withholding credit

  2  6 dollars received by the pilot project city, then the pilot

  2  7 project city shall not be required to make a contribution to

  2  8 the local match.

  2  9    (5)  A pilot project city's contribution, if any, to the

  2 10 local match may include the dollar value of any tax abatement

  2 11 provided by the city to the business for new construction.

  2 12                           EXPLANATION

  2 13    This bill relates to the targeted jobs withholding tax

  2 14 credit program.

  2 15    The bill provides that a withholding agreement shall

  2 16 include the total amount of withholding tax credits awarded

  2 17 and that the amount of credits shall not exceed the amount of

  2 18 the qualifying investment made in the project.

  2 19    Current law provides that a pilot project city shall not

  2 20 enter into agreements after June 30, 2010.  The bill changes

  2 21 this date to June 30, 2013.

  2 22    The bill amends and clarifies the local match requirements

  2 23 of the program.  The bill provides that if the completed

  2 24 project will increase the amount of property tax revenues

  2 25 collected by the pilot project city by 10 percent or more of

  2 26 the amount of withholding credit dollars received, then the

  2 27 pilot project city must contribute at least 10 percent of the

  2 28 local match requirement.  However, if the completed project

  2 29 will not increase the amount of property tax revenues

  2 30 collected by an amount at least equal to 10 percent of the

  2 31 amount of withholding credit dollars received by the city,

  2 32 then the city is not required to make a contribution to the

  2 33 local match.

  2 34    The bill specifies that a pilot project city's

  2 35 contribution, if any, to the local match may include the
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  3  1 dollar value of any tax abatement provided by the city to the

  3  2 business for new construction.

  3  3 LSB 1481SV 83

  3  4 tw/sc/8
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                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1222)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning audits conducted by a licensee conducting

  2    pari=mutuel wagering or gambling games and providing an

  3    effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2348SV 83

  6 ec/nh/14
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  1  1    Section 1.  Section 99D.20, Code 2009, is amended to read

  1  2 as follows:

  1  3    99D.20  AUDIT OF LICENSEE OPERATIONS.

  1  4    Within ninety days after the end of each race meeting
  1  5 calendar year, the licensee shall transmit to the commission

  1  6 an audit of the financial transactions and condition of the

  1  7 licensee's operations conducted under this chapter.

  1  8 Additionally, within ninety days after the end of the

  1  9 licensee's fiscal year, the licensee shall transmit to the

  1 10 commission an audit of the licensee's total racing and gaming

  1 11 operations, including an itemization of all expenses and

  1 12 subsidies.  All audits shall be conducted by certified public

  1 13 accountants registered authorized to practice in the state of

  1 14 Iowa under chapter 542 who are selected by the board of

  1 15 supervisors of the county in which the licensee operates.

  1 16    Sec. 2.  Section 99F.13, Code 2009, is amended to read as

  1 17 follows:

  1 18    99F.13  ANNUAL AUDIT OF LICENSEE OPERATIONS.

  1 19    Within ninety days after the end of the licensee's fiscal

  1 20 year, the licensee shall transmit to the commission an audit

  1 21 of the licensee's total gambling operations, including an

  1 22 itemization of all expenses and subsidies.  All audits shall

  1 23 be conducted by certified public accountants registered or

  1 24 licensed authorized to practice in the state of Iowa under

  1 25 chapter 542 who are selected by the board of supervisors of

  1 26 the county in which the licensee operates.

  1 27    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 28 immediate importance, takes effect upon enactment.

  1 29                           EXPLANATION

  1 30    This bill provides that a licensee to conduct pari=mutuel

  1 31 wagering shall transmit to the racing and gaming commission an

  1 32 audit of the financial transactions and condition of the

  1 33 licensee's operations 90 days after the end of each calendar

  1 34 year instead of 90 days after the end of each race meeting.

  1 35    The bill also provides that audits conducted for licensees
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  2  1 to conduct pari=mutuel wagering or gambling games shall be

  2  2 done by certified public accountants authorized to practice in

  2  3 the state, eliminating the requirement that the accountant be

  2  4 registered or licensed.

  2  5    The bill takes effect upon enactment.

  2  6 LSB 2348SV 83

  2  7 ec/nh/14
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                        BY  BLACK

  1  3 A Resolution supporting a proposal to invite the

  1  4    Republic of China (Taiwan) to participate in the

  1  5    upcoming meeting of the World Health Assembly as an

  1  6    observer.

  1  7    WHEREAS, the sixty=second World Health Assembly

  1  8 meeting is scheduled to take place May 18 through 27,

  1  9 2009, in Geneva, Switzerland; and

  1 10    WHEREAS, the Republic of China, commonly known as

  1 11 Taiwan, was a founding member of the World Health

  1 12 Organization and participated for 24 years as a full

  1 13 member contributing to achieving the organization's

  1 14 objectives; and

  1 15    WHEREAS, in 1972, in the wake of the admission of

  1 16 the People's Republic of China to the United Nations,

  1 17 Taiwan's membership in the World Health Organization

  1 18 was discontinued; and

  1 19    WHEREAS, Taiwanese health officials and medical

  1 20 professionals have been unable to participate in World

  1 21 Health Organization forums and workshops regarding

  1 22 technological advances in the diagnosis, monitoring,

  1 23 and control of diseases since 1972, and have been

  1 24 denied the right to maintain contact and coordination

  1 25 with the World Health Organization in emergency

  1 26 situations involving the containment and cure of

  1 27 existing and newly emerging infectious diseases; and

  1 28    WHEREAS, Taiwan's location at the juncture of

  1 29 important maritime routes between northeast and

  1 30 southeast Asia has resulted in extensive world trade

Senate Resolution 11 - Introduced continued

  2  1 with Taiwan, a thriving Taiwanese tourism industry,

  2  2 and a large foreign migrant worker population in

  2  3 Taiwan; and

  2  4    WHEREAS, Taiwan's absence from the World Health

  2  5 Organization system has become a missing link in the

  2  6 global framework of providing health and medical care;

  2  7 and

  2  8    WHEREAS, the granting of observer status to Taiwan

  2  9 would not constitute a challenge to representation by

  2 10 the People's Republic of China in the World Health

  2 11 Organization and would demonstrate that the

  2 12 organization is inclusive with regard to Taiwan's 23

  2 13 million inhabitants; and

  2 14    WHEREAS, as a democratically elected government,

  2 15 the government of Taiwan has a duty and responsibility

  2 16 to ensure that the people of Taiwan are represented in

  2 17 an organization which establishes and oversees an

  2 18 international framework for the control of disease and

  2 19 the promotion of universal health; and

  2 20    WHEREAS, Taiwan has made substantial progress in

  2 21 the health field, has one of the highest life

  2 22 expectancy rates in Asia, has maternal and infant

  2 23 mortality rates comparable to those in western

  2 24 countries, has eradicated infectious diseases such as

  2 25 cholera, smallpox, and the plague, and has been the

  2 26 first country in the region to eradicate polio and

  2 27 provide children with hepatitis B vaccinations; and

  2 28    WHEREAS, Taiwan has expressed a willingness in

  2 29 recent years to provide financial and technological

  2 30 assistance in international aid and health activities
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  3  1 supported by the World Health Organization; NOW

  3  2 THEREFORE,

  3  3    BE IT RESOLVED BY THE SENATE, That the Senate

  3  4 supports the granting of observer status to Taiwan

  3  5 during the World Health Assembly to be held in May

  3  6 2009; and

  3  7    BE IT FURTHER RESOLVED, That an official copy of

  3  8 this Resolution be prepared and forwarded by the

  3  9 Secretary of the Senate to the governing authority and

  3 10 member states of the World Health Organization, the

  3 11 World Health Assembly, and the governments of Taiwan

  3 12 and of the People's Republic of China.

  3 13 LSB 2273SS 83

  3 14 rn/rj/8
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO. ___

  1  2             BY  BLACK, BEALL, and BOETTGER

  1  3 A Resolution supporting a free trade agreement between

  1  4    the Republic of China on Taiwan and the United States.

  1  5    WHEREAS, the Republic of China on Taiwan and the

  1  6 United States enjoy one of the most important economic

  1  7 and strategic international relationships that exists

  1  8 today; and

  1  9    WHEREAS, together, Taiwan and the United States

  1 10 promote a shared belief in freedom, democracy, and

  1 11 market principles; and

  1 12    WHEREAS, the level of mutual investment between

  1 13 Taiwan and the United States is substantial; and

  1 14    WHEREAS, streamlined foreign investment procedures

  1 15 developed under a free trade agreement between Taiwan

  1 16 and the United States would create new business

  1 17 opportunities and new jobs; and

  1 18    WHEREAS, a free trade agreement between Taiwan and

  1 19 the United States would encourage greater innovations

  1 20 and manufacturing efficiencies by stimulating joint

  1 21 technological development, practical applications, and

  1 22 new cooperative ventures; and

  1 23    WHEREAS, a recent study by the United States

  1 24 International Trade Commission supports the

  1 25 negotiation of a free trade agreement between Taiwan

  1 26 and the United States; and

  1 27    WHEREAS, a free trade agreement between Taiwan and

  1 28 the United States would build on the existing strong

  1 29 relations between Taiwan and the United States to

  1 30 simultaneously boost Taiwan's security and democracy
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  2  1 and serve the broader interests of the United States

  2  2 in the Asia=Pacific region; NOW THEREFORE,

  2  3    BE IT RESOLVED BY THE SENATE, That the Senate

  2  4 supports the negotiation of a free trade agreement

  2  5 between the Republic of China on Taiwan and the United

  2  6 States of America; and

  2  7    BE IT FURTHER RESOLVED, That upon adoption, an

  2  8 official copy of this Resolution be prepared and

  2  9 presented to the Taipei Economic and Cultural Office

  2 10 located in Chicago, Illinois.

  2 11 LSB 2274SS 83

  2 12 jr/rj/14
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Senate Study Bill 1272 
                                     SENATE FILE       
                                     BY  (PROPOSED COMMITTEE ON

                                          ENVIRONMENT AND ENERGY

                                          INDEPENDENCE BILL BY

                                          CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act extending the time period during which a wind energy

  2    conversion facility shall be considered approved for purposes

  3    of the renewable energy tax credit under specified

  4    circumstances.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2507XC 83

  7 rn/nh/14

Senate Study Bill 1272 continued
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  1  1    Section 1.  Section 476C.3, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  A facility that is not operational within thirty months

  1  4 after issuance of an approval for the facility by the board

  1  5 shall cease to be an eligible renewable energy facility.

  1  6 However, a wind energy conversion facility that is approved as

  1  7 eligible under this section but is not operational within

  1  8 eighteen months due to the unavailability of necessary

  1  9 equipment or a delay in receiving federal transmission

  1 10 approval from the federal energy regulatory commission shall

  1 11 be granted an additional twelve twenty=four months to become

  1 12 operational.  A facility that is granted and thereafter loses

  1 13 approval may reapply to the board for a new determination.

  1 14                           EXPLANATION

  1 15    This bill relates to wind energy conversion facilities that

  1 16 have received approval for the renewable energy tax credit

  1 17 pursuant to Code chapter 476C.  Current law provides that an

  1 18 eligible renewable energy facility, as defined in the Code

  1 19 chapter, that is not operational within 30 months after

  1 20 receiving approval shall cease to be eligible for the credit.

  1 21 An exception is provided, however, if the facility is a wind

  1 22 energy conversion facility which was not operational within 18

  1 23 months due to the unavailability of necessary equipment.  In

  1 24 such cases an additional 12=month period shall be granted.

  1 25 The bill extends this additional period to wind energy

  1 26 conversion facilities which were not operational because of a

  1 27 delay in receiving federal transmission approval from the

  1 28 federal energy regulatory commission, and increases the

  1 29 12=month period to 24 months.

  1 30 LSB 2507XC 83

  1 31 rn/nh/14
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Senate Study Bill 1273 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ENVIRONMENT AND ENERGY

                                            INDEPENDENCE BILL BY

                                            CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing cities to establish storm water drainage

  2    system utility districts for purposes of special assessments.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2084SC 83

  5 md/sc/8
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  1  1    Section 1.  Section 384.38, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  A city may establish, by ordinance or by resolution

  1  4 adopted as an ordinance after twenty days' notice published in

  1  5 accordance with section 362.3, and a public hearing, one or

  1  6 more districts and schedules of fees for the connection of

  1  7 property to the city sewer utility, or water utility, or storm

  1  8 water drainage system utility.  If the governing body directs

  1  9 that notice be made by mail, the notice shall be as required

  1 10 in section 384.50.  Each person whose property will be served

  1 11 by connecting to the city sewer utility, or water utility, or

  1 12 storm water drainage system utility shall pay a connection fee

  1 13 to the city.  The ordinance shall be certified by the city and

  1 14 recorded in the office of the county recorder of the county in

  1 15 which a district is located.  The connection fees are due and

  1 16 payable when a utility connection application is filed with

  1 17 the city.  A connection fee may include the equitable cost of

  1 18 extending the utility to the properties, including reasonable

  1 19 interest from the date of construction to the date of payment.

  1 20 All fees collected under this subsection shall be paid to the

  1 21 city treasurer.  The moneys collected as fees shall only be

  1 22 used for the purposes of operating the utility, or to pay debt

  1 23 service on obligations issued to finance improvements or

  1 24 extensions to the utility.

  1 25    This subsection shall not apply when a city annexation plan

  1 26 includes annexation of an area adjoining the city and a

  1 27 petition has not been presented as provided in section 384.41

  1 28 for a city sewer utility, or water utility, or storm water

  1 29 drainage system utility connection.  Until annexation takes

  1 30 place, or the annexation plan is abandoned, the state mandate

  1 31 contained in section 455B.172, subsections 3, 4, and 5, shall

  1 32 not apply unless the individual property owner voluntarily

  1 33 pays the connection fee and requests to be connected to the

  1 34 city sewer utility, or water utility, or storm water drainage

  1 35 system utility.

Senate Study Bill 1273 continued

  2  1                           EXPLANATION

  2  2    Current law provides cities the authority to establish, by

  2  3 ordinance after notice and a public hearing, one or more

  2  4 districts and schedules of fees for the connection of property

  2  5 to the city sewer or water utility.  Each person whose

  2  6 property will be served by connecting to the city sewer or

  2  7 water utility is required to pay a connection fee to the city

  2  8 when the application for connection is filed.  A connection

  2  9 fee may include the equitable cost of extending the utility to

  2 10 the properties, including reasonable interest from the date of

  2 11 construction to the date of payment.

  2 12    This bill authorizes cities to establish districts and

  2 13 schedules of fees for the connection of property to storm

  2 14 water drainage system utilities using the same procedure and

  2 15 requirements that currently exist for city sewer and water

  2 16 utility districts.

  2 17 LSB 2084SC 83

  2 18 md/sc/8
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Senate Study Bill 1274 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            APPROPRIATIONS BILL BY

                                            CHAIRPERSON DVORSKY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of bonds including the issuance

  2    of annual appropriation bonds, creating an annual

  3    appropriation bond debt service fund and an appropriation

  4    bonds capitals fund, making and revising appropriations, and

  5    including effective date provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2658XC 83

  8 rh/rj/5
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  1  1                           DIVISION I

  1  2                     APPROPRIATIONS BONDING

  1  3    Section 1.  NEW SECTION.  12.87  ANNUAL APPROPRIATION

  1  4 BONDS.

  1  5    1.  DEFINITIONS.  As used in this section, unless the

  1  6 context otherwise requires:

  1  7    a.  "Annual appropriation bonds" means bonds, notes, or

  1  8 other evidences of obligations of the state which may be

  1  9 payable during a fiscal year from one or more of the following

  1 10 sources, subject to the limitations contained in this section:

  1 11    (1)  Moneys appropriated by law for the payment of debt

  1 12 service due with respect to the annual appropriation bonds

  1 13 during that fiscal year.

  1 14    (2)  Proceeds of the sale of the annual appropriation

  1 15 bonds.

  1 16    (3)  Payments received under authorizing documents and

  1 17 other agreements and ancillary arrangements entered into with

  1 18 respect to the annual appropriation bonds.

  1 19    (4)  Investment earnings on amounts described in

  1 20 subparagraphs (1) through (3).

  1 21    b.  "Appropriation" means an act of appropriation by the

  1 22 general assembly which has become law by approval of the

  1 23 governor or otherwise.

  1 24    c.  "Authorizing documents" means a trust indenture,

  1 25 resolution, or other instrument pursuant to which annual

  1 26 appropriation bonds are issued in accordance with the

  1 27 provisions of this section and setting forth the terms and

  1 28 conditions thereof.

  1 29    2.  AUTHORIZATION TO ISSUE, SELL, AND REFUND.  The

  1 30 treasurer of state is authorized to issue and sell annual

  1 31 appropriation bonds on behalf of the state to provide funds

  1 32 for certain capital projects and other purposes as provided in

  1 33 subsection 4 and to refund any annual appropriation bonds

  1 34 previously issued, and shall have all powers necessary and

  1 35 convenient to carry out the treasurer of state's duties, and
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  2  1 exercise the treasurer of state's authority, under this

  2  2 section.

  2  3    3.  SERIES AND MAXIMUM PROCEEDS AMOUNT.  Annual

  2  4 appropriation bonds may be issued and sold in one or more

  2  5 series on the terms and conditions the treasurer of state

  2  6 determines to be in the best interest of the state, in

  2  7 accordance with this section in such amounts as the treasurer

  2  8 of state determines to be necessary to fund the purposes for

  2  9 which such annual appropriation bonds are issued.  The

  2 10 treasurer of state may issue annual appropriation bonds in

  2 11 amounts which provide aggregate net proceeds of not more than

  2 12 one hundred seventy=five million dollars, excluding any annual

  2 13 appropriation bonds issued to refund outstanding annual

  2 14 appropriation bonds issued under this section.

  2 15    4.  CAPITAL PROJECTS.  The treasurer of state may issue

  2 16 annual appropriation bonds as the treasurer of state

  2 17 determines necessary or desirable to pay for expenditures for

  2 18 capital projects which qualify as vertical infrastructure

  2 19 projects as defined in section 8.57, subsection 6, paragraph

  2 20 "c", to the extent practicable in any fiscal year and without

  2 21 limiting other qualifying capital expenditures considered and

  2 22 approved by a constitutional majority of each house of the

  2 23 general assembly and the governor and to provide sufficient

  2 24 funds for the payment of interest on the annual appropriation

  2 25 bonds, the establishment of reserves with respect to the

  2 26 annual appropriation bonds, the payment of costs of issuance

  2 27 of the annual appropriation bonds, the payment of other

  2 28 expenditures of the treasurer of state incident to and

  2 29 necessary or convenient in connection with the issuance of the

  2 30 annual appropriation bonds, and the payment of all other

  2 31 expenditures necessary or convenient to carry out the purposes

  2 32 for which the annual appropriation bonds are issued.  The

  2 33 treasurer of state may enter into or obtain authorizing

  2 34 documents and other agreements and ancillary arrangements with

  2 35 respect to annual appropriation bonds as the treasurer of
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  3  1 state determines to be in the best interests of the state,

  3  2 including but not limited to trust indentures, liquidity

  3  3 facilities, remarketing or dealer agreements, letter of credit

  3  4 agreements, insurance policies, guaranty agreements,

  3  5 reimbursement agreements, indexing agreements, or interest

  3  6 exchange agreements.  Any authorizing document or other

  3  7 agreement or ancillary arrangements by which any moneys are

  3  8 pledged to the payment of annual appropriation bonds shall not

  3  9 be required to be recorded or filed under the uniform

  3 10 commercial code, chapter 554, to be valid, binding, or

  3 11 effective.

  3 12    5.  FORM AND ATTRIBUTES OF BONDS.  Annual appropriation

  3 13 bonds shall be:

  3 14    a.  In a form, issued in denominations, executed in a

  3 15 manner, and payable over terms and with rights of redemption,

  3 16 and be subject to such other terms and conditions as

  3 17 prescribed in their authorizing documents.

  3 18    b.  Negotiable instruments under the laws of the state and

  3 19 may be sold at prices, at public or private sale, and in a

  3 20 manner, as prescribed by the treasurer of state.  Chapters

  3 21 73A, 74, 74A, and 75 do not apply to the sale or issuance of

  3 22 the annual appropriation bonds.

  3 23    c.  Subject to the terms, conditions, and covenants

  3 24 providing for the payment of the principal, redemption

  3 25 premiums, if any, interest, and other terms, conditions,

  3 26 covenants, and protective provisions safeguarding payment, not

  3 27 inconsistent with this section and as determined by their

  3 28 authorizing documents.

  3 29    d.  Securities in which public officers and bodies of this

  3 30 state; political subdivisions of this state; insurance

  3 31 companies and associations and other persons carrying on an

  3 32 insurance business; banks, trust companies, savings

  3 33 associations, savings and loan associations, and investment

  3 34 companies; administrators, guardians, executors, trustees, and

  3 35 other fiduciaries; and other persons authorized to invest in
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  4  1 bonds or other obligations of the state, may properly and

  4  2 legally invest funds, including capital, in their control or

  4  3 belonging to them.

  4  4    6.  PROCEEDS INVESTED.  Proceeds of annual appropriation

  4  5 bonds not required for immediate disbursement may be deposited

  4  6 with the treasurer of state or a trustee, paying agent, escrow

  4  7 agent, or depository as provided in the authorizing documents

  4  8 and may be invested or reinvested in any investment as

  4  9 directed by the treasurer of state and specified in such

  4 10 authorizing documents without regard to any limitation

  4 11 otherwise provided by law.

  4 12    7.  BONDS PAYABLE FROM DEBT SERVICE == NOT DEBT OF STATE.

  4 13 Annual appropriation bonds are payable in any fiscal year

  4 14 solely and only out of the moneys, assets, or revenues

  4 15 appropriated for such purposes by law for that fiscal year,

  4 16 all of which amounts, once appropriated, shall be deposited

  4 17 into the annual appropriation bonds debt service fund and used

  4 18 or transferred as provided in this section to pay debt service

  4 19 due with respect to annual appropriation bonds during the

  4 20 fiscal year for which such amounts are appropriated.  Annual

  4 21 appropriation bonds are not an obligation, indebtedness, or

  4 22 debt of the state, or a charge against the general credit or

  4 23 general fund of the state, and the state shall not be liable

  4 24 for the payment of any amounts due under any annual

  4 25 appropriation bonds except from moneys appropriated by law for

  4 26 the payment thereof as provided under this section.  The

  4 27 annual appropriation bonds are not secured by any pledge of

  4 28 the faith and credit or the taxing powers of the state.

  4 29 Annual appropriation bonds shall not directly or indirectly

  4 30 obligate the state to make payments thereon beyond any fiscal

  4 31 year for which sufficient funds have been appropriated by law

  4 32 for such purpose.

  4 33    8.  BONDS PAYABLE ONLY FROM FISCAL YEAR APPROPRIATIONS ==

  4 34 SUBJECT TO NONAPPROPRIATION.  In the event that funds are not

  4 35 appropriated for any fiscal year in an amount sufficient to
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  5  1 make the payments of principal and interest and any other

  5  2 amounts due under the annual appropriation bonds during such

  5  3 fiscal year all of the following shall apply:

  5  4    a.  The state's obligations under the annual appropriation

  5  5 bonds shall terminate and become null and void on the last day

  5  6 of the fiscal year for which funds were appropriated in an

  5  7 amount sufficient to make the payments of principal and

  5  8 interest and any other amounts due under the annual

  5  9 appropriation bonds for such fiscal year.

  5 10    b.  The state shall not be obligated to make payment from

  5 11 any source of any amounts due under the annual appropriation

  5 12 bonds beyond those amounts for which an appropriation has

  5 13 previously been made.

  5 14    c.  The state shall not be liable to the holders of the

  5 15 annual appropriation bonds or any other person for any

  5 16 remaining amounts due under the annual appropriation bonds or

  5 17 for any costs, damages, or expenses incurred by the holders of

  5 18 the annual appropriation bonds or any other person as a result

  5 19 of such failure to appropriate.  Annual appropriation bonds,

  5 20 the repayment thereof and any reserve and debt service funds

  5 21 established with respect thereto shall be subject to

  5 22 nonappropriation.  Annual appropriation bonds issued under

  5 23 this section shall contain a conspicuous statement of the

  5 24 limitations established in this subsection.

  5 25    9.  ESSENTIAL PURPOSE == TAX EXEMPT.  Annual appropriation

  5 26 bonds issued under this section are declared to be issued for

  5 27 an essential public and governmental purpose and all annual

  5 28 appropriation bonds issued under this section shall be exempt

  5 29 from taxation by the state of Iowa and the interest on the

  5 30 annual appropriation bonds shall be exempt from the state

  5 31 income tax and the state inheritance tax.

  5 32    10.  TREASURER'S CERTIFICATE OF NECESSARY APPROPRIATIONS.

  5 33 In order to better provide for the budgeting and appropriation

  5 34 of sufficient amounts to make the payments due with respect to

  5 35 annual appropriation bonds in any fiscal year and to fund or
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  6  1 restore reserve funds established with respect to annual

  6  2 appropriation bonds, if any, the treasurer of state shall, on

  6  3 or before January 1 of each calendar year, make and deliver to

  6  4 the governor and to both houses of the general assembly the

  6  5 treasurer of state's certificate that includes all of the

  6  6 following:

  6  7    a.  A statement of the amount required to make the payments

  6  8 due with respect to annual appropriation bonds in the next

  6  9 succeeding fiscal year and the amount, if any, required to

  6 10 fund or restore any reserve fund to the reserve fund

  6 11 requirement for that reserve fund.

  6 12    b.  A request that budget and appropriation bills approved

  6 13 for such fiscal year include amounts sufficient to make the

  6 14 payments due with respect to annual appropriation bonds during

  6 15 that fiscal year and to fund or restore any reserve fund to

  6 16 the reserve fund requirement for that reserve fund.

  6 17    11.  APPROPRIATIONS PAYABLE TO TREASURER.  Any amounts

  6 18 appropriated by law from the general fund of the state or any

  6 19 other legally available funds to make the payments due with

  6 20 respect to annual appropriation bonds for a fiscal year shall

  6 21 be paid to the treasurer of state on or after the first

  6 22 business day of such fiscal year in as many installments as

  6 23 are needed to accumulate the total amount so appropriated as

  6 24 soon as funds become legally available and such amounts, as

  6 25 received, shall be deposited by the treasurer of state in the

  6 26 annual appropriation bonds debt service fund.

  6 27    12.  RESERVE FUND APPROPRIATIONS PAYABLE TO TREASURER.  Any

  6 28 amounts appropriated by law to fund or restore a reserve fund

  6 29 shall be paid to the treasurer of state as soon as funds

  6 30 become legally available and shall be deposited by the

  6 31 treasurer of state in the applicable reserve fund.  For any

  6 32 fiscal year for which amounts have been lawfully appropriated

  6 33 in an amount sufficient to make payment of principal and

  6 34 interest and any other amounts due with respect to annual

  6 35 appropriation bonds for such fiscal year, to the extent that
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  7  1 appropriated funds have not become fully available so that

  7  2 amounts deposited into the annual appropriation bonds debt

  7  3 service fund are not sufficient to make such payment when due,

  7  4 any moneys on deposit in a reserve fund established with

  7  5 respect to the annual appropriation bonds may be transferred

  7  6 to the annual appropriation bonds debt service fund and used

  7  7 to make such payments, subject to the provisions of this

  7  8 section.

  7  9    13.  BOND ISSUANCE FOR REFUNDING.  The treasurer of state

  7 10 may from time to time issue annual appropriation bonds for the

  7 11 purpose of refunding any annual appropriation bonds then

  7 12 outstanding, including the payment of any redemption premiums

  7 13 thereon and any interest accrued or to accrue to the date of

  7 14 redemption of the outstanding annual appropriation bonds.

  7 15 Until the proceeds of annual appropriation bonds issued for

  7 16 the purpose of refunding outstanding annual appropriation

  7 17 bonds are applied to the purchase or retirement of outstanding

  7 18 annual appropriation bonds or the redemption of outstanding

  7 19 annual appropriation bonds, the proceeds may be placed in

  7 20 escrow and be invested and reinvested in accordance with the

  7 21 provisions of this section, the authorizing documents, and any

  7 22 applicable escrow agreement.  The interest, income, and

  7 23 profits earned or realized on an investment may also be

  7 24 applied to the payment of the outstanding annual appropriation

  7 25 bonds to be refunded by purchase, retirement, or redemption.

  7 26 After the terms of the escrow agreement have been fully

  7 27 satisfied and carried out, any balance of proceeds and

  7 28 interest earned or realized on the investments shall be

  7 29 returned to the general fund of the state.  All refunding

  7 30 annual appropriation bonds shall be issued and subject to the

  7 31 provisions of this section in the same manner and to the same

  7 32 extent as other annual appropriation bonds issued pursuant to

  7 33 this section.

  7 34    14.  INTENT OF GENERAL ASSEMBLY TO MAKE APPROPRIATIONS ==

  7 35 NOT LEGAL OBLIGATION.
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  8  1    a.  It is the intent of the general assembly that the

  8  2 general assembly make timely appropriations from moneys in the

  8  3 general fund of the state or any other legally available funds

  8  4 that are sufficient to do all of the following:

  8  5    (1)  Pay the principal and interest due with respect to any

  8  6 annual appropriation bonds in any fiscal year.

  8  7    (2)  Make payments of the state under authorizing documents

  8  8 and other agreements and ancillary arrangements entered into

  8  9 with respect to the annual appropriation bonds.

  8 10    (3)  Make deposits into any reserve funds created for the

  8 11 annual appropriation bonds.

  8 12    b.  This section does not create and shall not be construed

  8 13 as creating a general, legal, or enforceable obligation of the

  8 14 general assembly to appropriate any moneys for any fiscal year

  8 15 for any of the foregoing purposes and the decision to

  8 16 appropriate such moneys for any fiscal year shall be at the

  8 17 complete discretion of the then current general assembly and

  8 18 governor who shall have the final responsibility for making

  8 19 such decisions.

  8 20    15.  PERSONAL LIABILITY.  Neither the treasurer of state

  8 21 nor any person acting on behalf of the treasurer of state,

  8 22 while acting within the scope of their employment or agency,

  8 23 is subject to personal liability resulting from carrying out

  8 24 the powers and duties conferred by this section.

  8 25    16.  NOT SUBJECT TO UNIFORM REDUCTION.  Amounts

  8 26 appropriated pursuant to this section are not subject to a

  8 27 uniform reduction in accordance with section 8.31.

  8 28    Sec. 2.  NEW SECTION.  12.88  ANNUAL APPROPRIATION BONDS

  8 29 DEBT SERVICE FUND AND RESERVE FUNDS.

  8 30    1.  DEBT SERVICE FUND.  An annual appropriation bonds debt

  8 31 service fund is created and established as a separate and

  8 32 distinct fund in the state treasury.  Any amounts lawfully

  8 33 appropriated to make payments due with respect to annual

  8 34 appropriation bonds for a fiscal year shall be deposited into

  8 35 the annual appropriation bonds debt service fund and are
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  9  1 appropriated to the treasurer of state to be used by the

  9  2 treasurer of state or transferred to a trustee, paying agent,

  9  3 escrow agent, or depository as provided in the authorizing

  9  4 documents to be used to make payments due with respect to the

  9  5 annual appropriation bonds for that fiscal year.

  9  6    2.  RESERVE FUND.  The treasurer of state may create one or

  9  7 more reserve funds with respect to the annual appropriation

  9  8 bonds to be used for the purposes consistent with section

  9  9 12.87.  Moneys credited to any reserve fund established with

  9 10 respect to annual appropriation bonds, excluding the annual

  9 11 appropriations debt service fund, are not subject to section

  9 12 8.33.

  9 13    3.  INTEREST AND EARNINGS.  Notwithstanding section 12C.7,

  9 14 subsection 2, interest or earnings on moneys in the fund or

  9 15 any reserve funds established with respect to annual

  9 16 appropriation bonds shall be credited to the applicable fund

  9 17 or reserve fund.

  9 18    Sec. 3.  NEW SECTION.  12.89  APPROPRIATION BONDS CAPITALS

  9 19 FUND.

  9 20    1.  CAPITALS FUND.  An appropriation bonds capitals fund is

  9 21 created as a separate fund in the state treasury.  Moneys in

  9 22 the fund shall not be subject to appropriation for any other

  9 23 purpose by the general assembly, but shall be used only for

  9 24 the purposes of the appropriation bonds capitals fund.

  9 25    2.  BOND PROCEEDS.  Revenue for the fund shall consist of

  9 26 the net proceeds from the bonds issued pursuant to section

  9 27 12.87.

  9 28    3.  CAPITAL PROJECTS.  Moneys in the fund in a fiscal year

  9 29 shall be used as appropriated by the general assembly for

  9 30 capital projects that qualify as vertical infrastructure

  9 31 projects as defined in section 8.57, subsection 6, paragraph

  9 32 "c", to the extent practicable in any fiscal year and without

  9 33 limiting other qualifying capital expenditures considered and

  9 34 approved by a constitutional majority of each house of the

  9 35 general assembly and the governor.
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 10  1    4.  INTEREST AND EARNINGS.  Moneys credited to the fund are

 10  2 not subject to section 8.33.  Notwithstanding section 12C.7,

 10  3 subsection 2, interest or earnings on moneys in the fund shall

 10  4 be credited to the fund.

 10  5    5.  PROJECT REPORTS.  Annually, on or before January 15 of

 10  6 each year, a state agency that received an appropriation from

 10  7 the appropriation bonds capitals fund shall report to the

 10  8 legislative services agency and the department of management

 10  9 the status of all projects completed or in progress.  The

 10 10 report shall include a description of the project, the work

 10 11 completed, the total estimated cost of the project, a list of

 10 12 all revenue sources being used to fund the project, the amount

 10 13 of funds expended, the amount of funds obligated, and the date

 10 14 the project was completed or an estimated completion date of

 10 15 the project, where applicable.

 10 16    Sec. 4.  EFFECTIVE DATE.  This division of this Act, being

 10 17 deemed of immediate importance, takes effect upon enactment.

 10 18                           DIVISION II

 10 19                         REGENTS BONDING

 10 20    Sec. 5.  2004 Iowa Acts, chapter 1175, section 277, is

 10 21 amended by adding the following new subsection:

 10 22    NEW SUBSECTION.  5.  DEFINITION.  For purposes of

 10 23 subsection 3, paragraph "b", "project" means the same as

 10 24 defined in section 262A.2, subsection 6, and includes the

 10 25 construction of replacement facilities and flood recovery and

 10 26 flood mitigation expenses resulting from a disaster in an area

 10 27 included in a proclamation of disaster emergency in accordance

 10 28 with section 29C.6.

 10 29    Sec. 6.  2007 Iowa Acts, chapter 205, section 1, is amended

 10 30 by adding the following new subsection:

 10 31    NEW SUBSECTION.  4.  DEFINITION.  For purposes of

 10 32 subsection 2, paragraph "a", "project" means the same as

 10 33 defined in section 262A.2, subsection 6, and includes the

 10 34 construction of replacement facilities and flood recovery and

 10 35 flood mitigation expenses resulting from a disaster in an area
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 11  1 included in a proclamation of disaster emergency in accordance

 11  2 with section 29C.6.

 11  3    Sec. 7.  EFFECTIVE DATE.  This division of this Act, being

 11  4 deemed of immediate importance, takes effect upon enactment.

 11  5                          DIVISION III

 11  6                 CHANGES TO PRIOR APPROPRIATIONS

 11  7    Sec. 8.  2008 Iowa Acts, chapter 1179, section 18,

 11  8 unnumbered paragraph 1, is amended to read as follows:

 11  9    There is appropriated from the FY 2009 tax=exempt bond

 11 10 proceeds restricted capital funds account of the tobacco

 11 11 settlement trust fund appropriation bonds capitals fund
 11 12 pursuant to section 12E.12, subsection 1, paragraph "b",

 11 13 subparagraph (1A) 12.89, as if enacted in this Act by the

 11 14 Eighty=third General Assembly, 2009 Session, to the following

 11 15 departments and agencies for the fiscal year beginning July 1,

 11 16 2008, and ending June 30, 2009, the following amounts, or so

 11 17 much thereof as is necessary, to be used for the purposes

 11 18 designated:

 11 19    Sec. 9.  2008 Iowa Acts, chapter 1179, section 18,

 11 20 subsection 1, paragraphs b through k, are amended to read as

 11 21 follows:

 11 22    b.  For renovations to the capitol complex utility tunnel

 11 23 system:

 11 24 .................................................. $  4,763,078
 11 25                                                       1,000,000
 11 26    c.  For costs associated with capitol interior and exterior

 11 27 restoration:

 11 28 .................................................. $  6,900,000

 11 29    d.  For upgrades to the electrical distribution system

 11 30 serving the capitol complex:

 11 31 .................................................. $  4,470,000
 11 32                                                         850,000
 11 33    e.  For heating, ventilating, and air conditioning

 11 34 improvements in the Hoover state office building:

 11 35 .................................................. $  1,500,000
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 12  1    f.  For costs associated with the central energy plant

 12  2 addition and improvements:

 12  3 .................................................. $    623,000

 12  4    g.  For building security and firewall protection in the

 12  5 Hoover state office building:

 12  6 .................................................. $    165,000

 12  7    h.  For projects related to major repairs and major

 12  8 maintenance for state buildings and facilities under the

 12  9 purview of the department:

 12 10 .................................................. $ 15,000,000

 12 11    Of the amount appropriated in this lettered paragraph, up

 12 12 to $1,000,000 may be used for demolition purposes.

 12 13    i.  For the purchase of Mercy capitol hospital:

 12 14 .................................................. $  3,400,000
 12 15                                                       3,950,000
 12 16    It is the intent of the general assembly that the

 12 17 department will use other appropriations made or other funds

 12 18 available to the department for the acquisition of buildings

 12 19 to complete the purchase of this building.

 12 20    j.  For capital improvements at the civil commitment unit

 12 21 for a sexual offenders facility at Cherokee:

 12 22 .................................................. $    829,000

 12 23    k.  For costs associated with the restoration and

 12 24 renovation, including major repairs and major maintenance, at

 12 25 the governor's mansion at Terrace Hill:

 12 26 .................................................. $    769,543

 12 27    Sec. 10.  2008 Iowa Acts, chapter 1179, section 18,

 12 28 subsections 2 through 9, are amended to read as follows:

 12 29    2.  DEPARTMENT FOR THE BLIND

 12 30    For costs associated with the renovation of dormitory

 12 31 buildings:

 12 32 .................................................. $    869,748

 12 33    3.  DEPARTMENT OF CORRECTIONS

 12 34    a.  For expansion of the community=based corrections

 12 35 facility at Sioux City:
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 13  1 .................................................. $  5,300,000

 13  2    b.  For expansion of the community=based corrections

 13  3 facility at Ottumwa:

 13  4 .................................................. $  4,100,000

 13  5    c.  For expansion of the community=based corrections

 13  6 facility at Waterloo:

 13  7 .................................................. $  6,000,000

 13  8    d.  For expansion of the community=based corrections

 13  9 facility at Davenport:
 13 10 .................................................. $  2,100,000
 13 11    e.  For expansion, including land acquisition, of the

 13 12 community=based corrections facility at Des Moines:
 13 13 .................................................. $ 18,100,000
 13 14    It is the intent of the general assembly that the funds

 13 15 appropriated in paragraphs "a" through "c" "e" be used to

 13 16 expand the number of beds available through new construction

 13 17 and remodeling and not for replacement of existing facilities.

 13 18    d.  f.  For expansion of the Iowa correctional facility for

 13 19 women at Mitchellville:

 13 20 .................................................. $ 47,500,000

 13 21    e.  g.  For the remodeling of kitchens at the correctional

 13 22 facilities at Mount Pleasant and Rockwell City:

 13 23 .................................................. $ 12,500,000

 13 24    4.  DEPARTMENT OF EDUCATION

 13 25    For major renovation and major repair needs, including

 13 26 health, life, and fire safety needs, and for compliance with

 13 27 the federal Americans With Disabilities Act, for state

 13 28 buildings and facilities under the purview of the community

 13 29 colleges:

 13 30 .................................................. $  2,000,000

 13 31    The moneys appropriated in this subsection shall be

 13 32 allocated to the community colleges based upon the

 13 33 distribution formula established in section 260C.18C.

 13 34    5.  DEPARTMENT OF NATURAL RESOURCES

 13 35    a.  For infrastructure improvements for a state river
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 14  1 recreation area located in a county with a population between

 14  2 21,900 and 22,100:

 14  3 .................................................. $    750,000

 14  4    b.  For the construction and installation of an angled

 14  5 well, pumps, and piping to connect the existing infrastructure

 14  6 from the new well to a lake located in a county with a

 14  7 population between 87,500 and 88,000:

 14  8 .................................................. $    500,000

 14  9    Moneys appropriated in this lettered paragraph are

 14 10 contingent upon receipt of matching funds from a state taxing

 14 11 authority surrounding such lake.

 14 12    c.  For the construction of the cabins, activity building,

 14 13 picnic shelters, and other costs associated with the opening

 14 14 of the Honey creek premier destination park:
 14 15 .................................................. $  4,900,000
 14 16    The department shall not obligate any funding under this

 14 17 appropriation without approval from the department of

 14 18 management.  The department shall provide quarterly updates to

 14 19 the Honey creek premier destination park authority and the

 14 20 legislative services agency on the obligation and spending of

 14 21 this appropriation.
 14 22    In light of this appropriation, the department shall not

 14 23 request additional appropriations for funding the construction

 14 24 of future additional amenities at the Honey creek destination

 14 25 park beyond the fiscal year ending June 30, 2009.  In the

 14 26 event that the chairperson of the authority delivers a

 14 27 certificate to the governor, pursuant to section 463C.13,

 14 28 stating the amounts necessary to restore bond reserve funds,

 14 29 it is the general assembly's intent upon consideration of the

 14 30 governor's request to first seek refunding from the

 14 31 department's budget.
 14 32    d.  c.  For implementation of lake projects that have

 14 33 established watershed improvement initiatives and community

 14 34 support in accordance with the department's annual lake

 14 35 restoration plan and report, notwithstanding section 8.57,
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 15  1 subsection 6, paragraph "c":

 15  2 .................................................. $  8,600,000

 15  3    (1)  It is the intent of the general assembly that the

 15  4 department of natural resources shall implement the lake

 15  5 restoration annual report and plan submitted to the joint

 15  6 appropriations subcommittee on transportation, infrastructure,

 15  7 and capitals and the legislative services agency on December

 15  8 26, 2006, pursuant to section 456A.33B.  The lake restoration

 15  9 projects that are recommended by the department to receive

 15 10 funding for fiscal year 2007=2008 and that satisfy the

 15 11 criteria in section 456A.33B, including local commitment of

 15 12 funding for the projects, shall be funded in the amounts

 15 13 provided in the report.

 15 14    Of the amounts appropriated in this lettered paragraph, at

 15 15 least the following amounts shall be allocated as follows:

 15 16    (a)  For clear lake in Cerro Gordo county:

 15 17 .................................................. $  3,000,000

 15 18    (b)  For storm lake in Buena Vista county:

 15 19 .................................................. $  1,000,000

 15 20    (c)  For carter lake in Pottawattamie county:

 15 21 .................................................. $    200,000

 15 22    (2)  Of the moneys appropriated in this lettered paragraph,

 15 23 $200,000 shall be used for the purposes of supporting a low

 15 24 head dam public hazard improvement program.  The moneys shall

 15 25 be used to provide grants to local communities, including

 15 26 counties and cities, for projects approved by the department.

 15 27    (a)  The department shall award grants to dam owners

 15 28 including counties, cities, state agencies, cooperatives, and

 15 29 individuals, to support projects approved by the department.

 15 30    (b)  The department shall require each dam owner applying

 15 31 for a project grant to submit a project plan for the

 15 32 expenditure of the moneys, and file a report with the

 15 33 department regarding the project, as required by the

 15 34 department.

 15 35    (c)  The funds can be used for signs, posts, and related
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 16  1 cabling, and the department shall only award money on a

 16  2 matching basis, pursuant to the dam owner contributing at

 16  3 least 20 cents for every 80 cents awarded by the department,

 16  4 in order to finance the project.  For the remainder of the

 16  5 funds, including any balance of money not awarded for signs,

 16  6 posts, and related cabling, the department shall only award

 16  7 moneys to a dam owner on a matching basis.  A dam owner shall

 16  8 contribute one dollar for each dollar awarded by the

 16  9 department in order to finance a project.

 16 10    6.  STATE BOARD OF REGENTS

 16 11    For infrastructure, deferred maintenance, and equipment

 16 12 related to Iowa public radio:

 16 13 .................................................. $  2,000,000

 16 14    7.  IOWA STATE FAIR

 16 15    For infrastructure improvements to the Iowa state

 16 16 fairgrounds including but not limited to the construction of

 16 17 an agricultural exhibition center on the Iowa state

 16 18 fairgrounds:

 16 19 .................................................. $  5,000,000
 16 20                                                       8,000,000
 16 21    8.  DEPARTMENT OF TRANSPORTATION

 16 22    a.  For deposit into the public transit infrastructure

 16 23 grant fund created in section 324A.6A:

 16 24 .................................................. $  2,200,000

 16 25    b.  For infrastructure improvements at the commercial

 16 26 service airports within the state:

 16 27 .................................................. $  1,500,000

 16 28    Fifty percent of the funds appropriated in this lettered

 16 29 paragraph shall be allocated equally between each commercial

 16 30 air service airport, forty percent of the funds shall be

 16 31 allocated based on the percentage that the number of enplaned

 16 32 passengers at each commercial air service airport bears to the

 16 33 total number of enplaned passengers in the state during the

 16 34 previous fiscal year, and ten percent of the funds shall be

 16 35 allocated based on the percentage that the air cargo tonnage
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 17  1 at each commercial air service airport bears to the total air

 17  2 cargo tonnage in the state during the previous fiscal year.

 17  3 In order for a commercial air service airport to receive

 17  4 funding under this lettered paragraph, the airport shall be

 17  5 required to submit applications for funding of specific

 17  6 projects to the department for approval by the state

 17  7 transportation commission.

 17  8    9.  DEPARTMENT OF VETERANS AFFAIRS

 17  9    a.  For matching funds for the construction of resident

 17 10 living areas at the Iowa veterans home and related

 17 11 improvements associated with the Iowa veterans home

 17 12 comprehensive plan:

 17 13 .................................................. $ 20,555,329

 17 14    b.  To build a memorial plaza that honors veterans from the

 17 15 Dubuque area:
 17 16 .................................................. $    100,000
 17 17    Sec. 11.  2008 Iowa Acts, chapter 1179, sections 19 and 20,

 17 18 are amended to read as follows:

 17 19    SEC. 19.  TAX=EXEMPT STATUS == USE OF APPROPRIATIONS.

 17 20 Payment of moneys from the appropriations in this division of

 17 21 this Act shall be made in a manner that does not adversely

 17 22 affect the tax=exempt status of any outstanding bonds issued

 17 23 by the tobacco settlement authority treasurer of state.

 17 24    SEC. 20.  REVERSION.  Notwithstanding section 8.33, moneys

 17 25 appropriated in this division of this Act for the fiscal year

 17 26 beginning July 1, 2008, and ending June 30, 2009, shall not

 17 27 revert at the close of the fiscal year for which they are

 17 28 appropriated but shall remain available for the purposes

 17 29 designated until the close of the fiscal year that begins July

 17 30 1, 2011 2012, or until the project for which the appropriation

 17 31 was made is completed, whichever is earlier.

 17 32    Sec. 12.  EFFECTIVE DATE.  This division of this Act, being

 17 33 deemed of immediate importance, takes effect upon enactment.

 17 34                           EXPLANATION

 17 35    This bill relates to the issuance of bonds including the
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 18  1 issuance of annual appropriation bonds, creates an annual

 18  2 appropriation bond debt service fund and an annual

 18  3 appropriation bond capitals fund, makes and revises

 18  4 appropriations, and provides effective dates.

 18  5    ANNUAL APPROPRIATIONS BONDING.  This division authorizes

 18  6 the treasurer of state to issue and sell annual appropriation

 18  7 bonds on behalf of the state to provide funds for certain

 18  8 capital projects which qualify as vertical infrastructure

 18  9 projects as defined in Code section 8.57, subsection 6,

 18 10 paragraph "c", to the extent practicable in any fiscal year

 18 11 and without limiting other qualifying capital expenditures as

 18 12 approved by the general assembly and the governor.  The

 18 13 treasurer may issue annual appropriation bonds in amounts

 18 14 which provide aggregate net proceeds of not more than $175

 18 15 million, excluding any annual appropriation bonds issued to

 18 16 refund outstanding annual appropriation bonds issued under

 18 17 this division.

 18 18    The division provides that annual appropriation bonds may

 18 19 be payable in any fiscal year solely and only out of the

 18 20 moneys, assets, or revenues appropriated for such purposes by

 18 21 law for that fiscal year, all of which amounts, once

 18 22 appropriated, shall be deposited into the annual appropriation

 18 23 bonds debt service fund created in the division and used or

 18 24 transferred to pay debt service due with respect to annual

 18 25 appropriation bonds during the fiscal year for which such

 18 26 amounts are appropriated.  Annual appropriation bonds are not

 18 27 an obligation, indebtedness, or debt of the state, or a charge

 18 28 against the general credit or general fund of the state, and

 18 29 the state shall not be liable for the payment of any amounts

 18 30 due under any annual appropriation bonds except from moneys

 18 31 appropriated by law for the payment thereof as provided under

 18 32 this division.  The annual appropriation bonds are not secured

 18 33 by any pledge of the faith and credit or the taxing powers of

 18 34 the state.  Annual appropriation bonds shall not directly or

 18 35 indirectly obligate the state to make payments thereon beyond
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 19  1 any fiscal year for which sufficient funds have been

 19  2 appropriated by law for such purpose.

 19  3    The division provides that in the event that funds are not

 19  4 appropriated for any fiscal year in an amount sufficient to

 19  5 make the payments of principal and interest and any other

 19  6 amounts due under the annual appropriation bonds during such

 19  7 fiscal year, the state's obligations under the annual

 19  8 appropriation bonds shall terminate and become null and void

 19  9 on the last day of the fiscal year for which funds were

 19 10 appropriated in an amount sufficient to make the payments of

 19 11 principal and interest and any other amounts due under the

 19 12 annual appropriation bonds for such fiscal year, the state

 19 13 shall not be obligated to make payment from any source of any

 19 14 amounts due under the annual appropriation bonds beyond those

 19 15 amounts for which an appropriation has previously been made,

 19 16 and the state shall not be liable to the holders of the annual

 19 17 appropriation bonds or any other person for any remaining

 19 18 amounts due under the annual appropriation bonds or for any

 19 19 costs, damages, or expenses incurred by the holders of the

 19 20 annual appropriation bonds or any other person as a result of

 19 21 such failure to appropriate.  Annual appropriation bonds shall

 19 22 be subject to nonappropriation.

 19 23    The division requires the treasurer of state to make and

 19 24 present the treasurer's certificate to the general assembly

 19 25 and the governor that includes a statement of the amount

 19 26 required to make the payments due with respect to annual

 19 27 appropriation bonds in the next succeeding fiscal year and the

 19 28 amount, if any, required to fund or restore any reserve fund

 19 29 to the reserve fund requirement for that fund, and a request

 19 30 that budget and appropriation bills approved for such fiscal

 19 31 year include amounts sufficient to make the payments due with

 19 32 respect to annual appropriation bonds during that fiscal year

 19 33 and to fund or restore any reserve fund to the reserve fund

 19 34 requirement for that reserve fund.

 19 35    The division specifies that it is the intent of the general
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 20  1 assembly that the general assembly make timely appropriations

 20  2 from moneys in the general fund of the state or any other

 20  3 legally available funds that are sufficient to do all of the

 20  4 following:  pay the principal and interest due with respect to

 20  5 any annual appropriation bonds in any fiscal year; make

 20  6 payments of the state under authorizing documents and other

 20  7 agreements and ancillary arrangements entered into with

 20  8 respect to the annual appropriation bonds; and make deposits

 20  9 into reserve funds created for the annual appropriation bonds;

 20 10 provided, however, that this does not create and shall not be

 20 11 construed as creating a general, legal, or enforceable

 20 12 obligation of the general assembly to appropriate any moneys

 20 13 for any fiscal year for any of the foregoing purposes and the

 20 14 decision to appropriate such moneys for any fiscal year shall

 20 15 be at the complete discretion of the then current general

 20 16 assembly and governor who shall have the final responsibility

 20 17 for making such decisions.  Neither the treasurer of state nor

 20 18 any person acting on behalf of the treasurer of state, while

 20 19 acting within the scope of their employment or agency, is

 20 20 subject to personal liability resulting from carrying out the

 20 21 powers and duties conferred by this division.  Amounts

 20 22 appropriated are not subject to a uniform reduction in

 20 23 accordance with Code section 8.31.

 20 24    The division creates an annual appropriation bonds debt

 20 25 service fund as a separate and distinct fund in the state

 20 26 treasury.  Any amounts lawfully appropriated to make payments

 20 27 due with respect to annual appropriation bonds for a fiscal

 20 28 year shall be deposited into the annual appropriation bonds

 20 29 debt service fund and used by the treasurer of state or

 20 30 transferred to a trustee, paying agent, escrow agent, or

 20 31 depository as provided in the authorizing documents to be used

 20 32 to make payments due with respect to the annual appropriation

 20 33 bonds for that fiscal year.

 20 34    The division creates an appropriation bonds capitals fund

 20 35 as a separate fund in the state treasury to be used only for
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 21  1 the purposes of the appropriation bonds capitals fund.

 21  2 Revenue for the fund shall consist of the net proceeds from

 21  3 the bonds issued.  Moneys in the fund in a fiscal year shall

 21  4 be used as appropriated by the general assembly for capital

 21  5 projects that qualify as vertical infrastructure projects as

 21  6 defined in Code section 8.57, subsection 6, paragraph "c", to

 21  7 the extent practicable in any fiscal year and without limiting

 21  8 other qualifying capital expenditures considered and approved

 21  9 by the general assembly and the governor.  Annually, on or

 21 10 before January 15 of each year, a state agency that received

 21 11 an appropriation from the appropriation bonds capitals fund

 21 12 shall report to the legislative services agency and the

 21 13 department of management the status of all projects completed

 21 14 or in progress.

 21 15    The division takes effect upon enactment.

 21 16    REGENTS BONDING.  This division modifies prior legislation

 21 17 authorizing the state board of regents to borrow moneys and

 21 18 issue revenue bonds to finance the costs of certain building

 21 19 and facility improvement programs.  The division establishes

 21 20 that for purposes of legislation enacted in 2004 and 2007, the

 21 21 definition of "projects" is the same as provided in Code

 21 22 section 262A.2 and includes the construction of replacement

 21 23 facilities and flood recovery and flood mitigation expenses

 21 24 resulting from a disaster in an area included in a

 21 25 proclamation of disaster emergency issued by the governor.

 21 26 The division takes effect upon enactment.

 21 27    CHANGES TO PRIOR APPROPRIATIONS.  This division replaces

 21 28 the appropriations made for project funding for FY 2008=2009

 21 29 from the FY 2009 tax=exempt restricted capitals fund account

 21 30 established in Code section 12E.12 with appropriations from

 21 31 the appropriation bonds capitals fund created in Code section

 21 32 12.89 of the division for the departments of administrative

 21 33 services, corrections, education, natural resources,

 21 34 transportation, and veterans affairs, the department for the

 21 35 blind, Iowa state fair, and the state board of regents, and,
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 22  1 except for certain appropriations made to the departments of

 22  2 administrative services, corrections, natural resources, and

 22  3 veterans affairs, appropriates moneys for the same fiscal year

 22  4 for the same departments and the same projects.

 22  5    The division takes effect upon enactment.

 22  6 LSB 2658XC 83

 22  7 rh/rj/5
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  1  1    Section 1.  Section 321J.2, Code 2009, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    321J.2 OPERATING WHILE UNDER THE INFLUENCE OF ALCOHOL OR A

  1  5 DRUG OR WHILE HAVING AN ALCOHOL CONCENTRATION OF .08 OR MORE

  1  6 (OWI).

  1  7    1.  A person commits the offense of operating while

  1  8 intoxicated if the person operates a motor vehicle in this

  1  9 state in any of the following conditions:

  1 10    a.  While under the influence of an alcoholic beverage or

  1 11 other drug or a combination of such substances.

  1 12    b.  While having an alcohol concentration of .08 or more.

  1 13    c.  While any amount of a controlled substance is present

  1 14 in the person, as measured in the person's blood or urine.

  1 15    2.  A person who violates subsection 1 commits:

  1 16    a.  A serious misdemeanor for the first offense.

  1 17    b.  An aggravated misdemeanor for a second offense.

  1 18    c.  A class "D" felony for a third offense and each

  1 19 subsequent offense.

  1 20    3.  A first offense is punishable by all of the following:

  1 21    a.  A minimum period of imprisonment in the county jail of

  1 22 forty=eight hours, but not to exceed one year, to be served as

  1 23 ordered by the court, less credit for any time the person was

  1 24 confined in a jail or detention facility following arrest or

  1 25 for any time the person spent in a court=ordered

  1 26 operating=while=intoxicated program that provides law

  1 27 enforcement security.  However, the court, in ordering service

  1 28 of the sentence and in its discretion, may accommodate the

  1 29 defendant's work schedule.

  1 30    b.  (1)  With the consent of the defendant, the court may

  1 31 defer judgment pursuant to section 907.3 and may place the

  1 32 defendant on probation upon conditions as it may require.

  1 33 Upon a showing that the defendant is not fulfilling the

  1 34 conditions of probation, the court may revoke probation and

  1 35 impose any sentence authorized by law.  Before taking such
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  2  1 action, the court shall give the defendant an opportunity to

  2  2 be heard on any matter relevant to the proposed action.  Upon

  2  3 violation of the conditions of probation, the court may

  2  4 proceed as provided in chapter 908.  Upon fulfillment of the

  2  5 conditions of probation and the payment of fees imposed and

  2  6 not waived by the judicial district department of correctional

  2  7 services under section 905.14, the defendant shall be

  2  8 discharged without entry of judgment.

  2  9    (2)  A person is not eligible for a deferred judgment under

  2 10 section 907.3 if the person has been convicted of a violation

  2 11 of this section or the person's driver's license has been

  2 12 revoked under this chapter, and any of the following apply:

  2 13    (a)  If the defendant's alcohol concentration established

  2 14 by the results of an analysis of a specimen of the defendant's

  2 15 blood, breath, or urine withdrawn in accordance with this

  2 16 chapter exceeds .15, regardless of whether or not the alcohol

  2 17 concentration indicated by the chemical test minus the

  2 18 established margin of error inherent in the device or method

  2 19 used to conduct the test equals an alcohol concentration of

  2 20 .15 or more.

  2 21    (b)  If the defendant has previously been convicted of a

  2 22 violation of subsection 1 or a statute in another state

  2 23 substantially corresponding to subsection 1.

  2 24    (c)  If the defendant has previously received a deferred

  2 25 judgment or sentence for a violation of subsection 1 or for a

  2 26 violation of a statute in another state substantially

  2 27 corresponding to subsection 1.

  2 28    (d)  If the defendant refused to consent to testing

  2 29 requested in accordance with section 321J.6.

  2 30    (e)  If the offense under this chapter results in bodily

  2 31 injury to a person other than the defendant.

  2 32    c.  (1)  At the time of or after pronouncing judgment and

  2 33 with the consent of the defendant, the court may defer the

  2 34 sentence pursuant to section 907.3 and assign the defendant to

  2 35 the judicial district department of correctional services.
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  3  1 The court may assign the defendant to supervision or services

  3  2 under section 901B.1 at the level of sanctions which the

  3  3 district department determines to be appropriate.

  3  4    (2)  A person is not eligible for a deferred sentence under

  3  5 section 907.3 if any of the following apply:

  3  6    (a)  If the defendant's alcohol concentration established

  3  7 by the results of an analysis of a specimen of the defendant's

  3  8 blood, breath, or urine withdrawn in accordance with this

  3  9 chapter exceeds .15, regardless of whether or not the alcohol

  3 10 concentration indicated by the chemical test minus the

  3 11 established margin of error inherent in the device or method

  3 12 used to conduct the test equals an alcohol concentration of

  3 13 .15 or more.

  3 14    (b)  If the defendant has previously been convicted of a

  3 15 violation of subsection 1, or a violation of a statute in

  3 16 another state substantially corresponding to subsection 1.

  3 17    (c)  If the defendant has previously received a deferred

  3 18 judgment or sentence for a violation of subsection 1, or for a

  3 19 violation of a statute in another state substantially

  3 20 corresponding to subsection 1.

  3 21    (d)  If the defendant refused to consent to testing

  3 22 requested in accordance with section 321J.6.

  3 23    (e)  If the offense under this chapter results in bodily

  3 24 injury to a person other than the defendant.

  3 25    d.  (1)  By record entry at the time of or after

  3 26 sentencing, the court may suspend the sentence and place the

  3 27 defendant on probation upon such terms and conditions as it

  3 28 may require including commitment to an alternate jail facility

  3 29 or a community correctional residential treatment facility to

  3 30 be followed by a term of probation as specified in section

  3 31 907.7, or commitment of the defendant to the judicial district

  3 32 department of correctional services for supervision or

  3 33 services under section 901B.1 at the level of sanctions which

  3 34 the district department determines to be appropriate and the

  3 35 payment of fees imposed under section 905.14.  A person so
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  4  1 committed who has probation revoked shall be given credit for

  4  2 such time served.

  4  3    (2)  However, the court shall not suspend the mandatory

  4  4 minimum sentence of incarceration imposed pursuant to

  4  5 paragraph "a".  Furthermore, the court shall not suspend any

  4  6 part of a sentence not involving incarceration imposed

  4  7 pursuant to this subsection beyond the mandatory minimum if

  4  8 any of the following apply:

  4  9    (a)  If the defendant's alcohol concentration established

  4 10 by the results of an analysis of a specimen of the defendant's

  4 11 blood, breath, or urine withdrawn in accordance with this

  4 12 chapter exceeds .15, regardless of whether or not the alcohol

  4 13 concentration indicated by the chemical test minus the

  4 14 established margin of error inherent in the device or method

  4 15 used to conduct the test equals an alcohol concentration of

  4 16 .15 or more.

  4 17    (b)  If the defendant has previously been convicted of a

  4 18 violation of subsection 1, or a violation of a statute in

  4 19 another state substantially corresponding to subsection 1.

  4 20    (c)  If the defendant has previously received a deferred

  4 21 judgment or sentence for a violation of subsection 1, or for a

  4 22 violation of a statute in another state substantially

  4 23 corresponding to subsection 1.

  4 24    (d)  If the defendant refused to consent to testing

  4 25 requested in accordance with section 321J.6.

  4 26    (e)  If the offense under this chapter results in bodily

  4 27 injury to a person other than the defendant.

  4 28    e.  Assessment of a fine of one thousand two hundred fifty

  4 29 dollars.  However, in the discretion of the court, if no

  4 30 personal or property injury has resulted from the defendant's

  4 31 actions, the court may waive up to six hundred twenty=five

  4 32 dollars of the fine when the defendant presents to the court

  4 33 at the end of the minimum period of ineligibility a temporary

  4 34 restricted license issued pursuant to section 321J.20.

  4 35    (1)  Upon the entry of a deferred judgment, a civil penalty
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  5  1 shall be assessed as provided in section 907.14 in an amount

  5  2 not less than the amount of the criminal fine authorized

  5  3 pursuant to this paragraph "e".

  5  4    (2)  As an alternative to a portion or all of the fine, the

  5  5 court may order the person to perform unpaid community

  5  6 service.  However, the court shall not order the person to

  5  7 perform unpaid community service in lieu of a civil penalty or

  5  8 victim restitution.  Surcharges and fees shall also be

  5  9 assessed pursuant to chapter 911.

  5 10    f.  Revocation of the person's driver's license for a

  5 11 minimum period of one hundred eighty days up to a maximum

  5 12 revocation period of one year, pursuant to section 321J.4,

  5 13 subsection 1, section 321J.9, or section 321J.12, subsection

  5 14 2.  If a revocation occurs due to test refusal under section

  5 15 321J.9, the defendant shall be ineligible for a temporary

  5 16 restricted license for a period of ninety days.

  5 17    (1)  A defendant whose alcohol concentration is .08 or more

  5 18 but not more than .10 shall not be eligible for any temporary

  5 19 restricted license for at least thirty days if a test was

  5 20 obtained and an accident resulting in personal injury or

  5 21 property damage occurred.  The defendant shall be ordered to

  5 22 install an ignition interlock device of a type approved by the

  5 23 commissioner of public safety on all vehicles owned or

  5 24 operated by the defendant if the defendant seeks a temporary

  5 25 restricted license.  There shall be no such period of

  5 26 ineligibility if no such accident occurred, and the defendant

  5 27 shall not be ordered to install an ignition interlock device.

  5 28    (2)  A defendant whose alcohol concentration is more than

  5 29 .10 shall not be eligible for any temporary restricted license

  5 30 for at least thirty days if a test was obtained, and an

  5 31 accident resulting in personal injury or property damage

  5 32 occurred or the defendant's alcohol concentration exceeded

  5 33 .15.  There shall be no such period of ineligibility if no

  5 34 such accident occurred and the defendant's alcohol

  5 35 concentration did not exceed .15.  In either case, where a
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  6  1 defendant's alcohol concentration is more than .10, the

  6  2 defendant shall be ordered to install an ignition interlock

  6  3 device of a type approved by the commissioner of public safety

  6  4 on all vehicles owned or operated by the defendant if the

  6  5 defendant seeks a temporary restricted license.

  6  6    g.  Assignment to substance abuse evaluation and treatment,

  6  7 a course for drinking drivers, and, if available and

  6  8 appropriate, a reality education substance abuse prevention

  6  9 program pursuant to section 321J.24.

  6 10    4.  A second offense is punishable by all of the following:

  6 11    a.  A minimum period of imprisonment in the county jail or

  6 12 community=based correctional facility of seven days but not to

  6 13 exceed two years.

  6 14    b.  Assessment of a minimum fine of one thousand eight

  6 15 hundred fifty dollars and a maximum fine of six thousand two

  6 16 hundred fifty dollars.  Surcharges and fees shall be assessed

  6 17 pursuant to chapter 911.

  6 18    c.  Revocation of the defendant's driver's license for a

  6 19 period of one year, if a revocation occurs pursuant to section

  6 20 321J.12, subsection 1.  If a revocation occurs due to test

  6 21 refusal under section 321J.9, or pursuant to section 321J.4,

  6 22 subsection 2, the defendant's license shall be revoked for a

  6 23 period of two years.

  6 24    d.  Assignment to substance abuse evaluation and treatment,

  6 25 a course for drinking drivers, and, if available and

  6 26 appropriate, a reality education substance abuse prevention

  6 27 program pursuant to section 321J.24.

  6 28    5.  A third offense is punishable by all of the following:

  6 29    a.  Commitment to the custody of the director of the

  6 30 department of corrections for an indeterminate term not to

  6 31 exceed five years, with a mandatory minimum term of thirty

  6 32 days.

  6 33    (1)  If the court does not suspend a person's sentence of

  6 34 commitment to the custody of the director of the department of

  6 35 corrections under this paragraph "a", the person shall be
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  7  1 assigned to a facility pursuant to section 904.513.

  7  2    (2)  If the court suspends a person's sentence of

  7  3 commitment to the custody of the director of the department of

  7  4 corrections under this paragraph "a", the court shall order

  7  5 the person to serve not less than thirty days nor more than

  7  6 one year in the county jail, and the person may be committed

  7  7 to treatment in the community under section 907.6.

  7  8    b.  Assessment of a minimum fine of three thousand one

  7  9 hundred twenty=five dollars and a maximum fine of nine

  7 10 thousand three hundred seventy=five dollars.  Surcharges and

  7 11 fees shall be assessed pursuant to chapter 911.

  7 12    c.  Revocation of the person's driver's license for a

  7 13 period of six years pursuant to section 321J.4, subsection 4.

  7 14    d.  Assignment to substance abuse evaluation and treatment,

  7 15 a course for drinking drivers, and, if available and

  7 16 appropriate, a reality education substance abuse program

  7 17 pursuant to section 321J.24.

  7 18    6.  a.  All persons convicted of an offense under

  7 19 subsection 2 shall be ordered, at the person's expense, to

  7 20 undergo, prior to sentencing, a substance abuse evaluation.

  7 21 The court shall order the person to follow the recommendations

  7 22 proposed in the substance abuse evaluation as provided in

  7 23 section 321J.3.

  7 24    b.  Where the program is available and is appropriate for

  7 25 the convicted person, a person convicted of an offense under

  7 26 subsection 2 shall be ordered to participate in a reality

  7 27 education substance abuse prevention program as provided in

  7 28 section 321J.24.

  7 29    c.  A minimum term of imprisonment in a county jail or

  7 30 community=based correctional facility imposed on a person

  7 31 convicted of a second or subsequent offense under subsection

  7 32 2, paragraph "b" or "c" shall be served on consecutive days.

  7 33 However, if the sentencing court finds that service of the

  7 34 full minimum term on consecutive days would work an undue

  7 35 hardship on the person, or finds that sufficient jail space is
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  8  1 not available and is not reasonably expected to become

  8  2 available within four months after sentencing to incarcerate

  8  3 the person serving the minimum sentence on consecutive days,

  8  4 the court may order the person to serve the minimum term in

  8  5 segments of at least forty=eight hours and to perform a

  8  6 specified number of hours of unpaid community service as

  8  7 deemed appropriate by the sentencing court.

  8  8    7.  In determining if a violation charged is a second or

  8  9 subsequent offense for purposes of criminal sentencing or

  8 10 license revocation under this chapter:

  8 11    a.  Any conviction or revocation deleted from motor vehicle

  8 12 operating records pursuant to section 321.12 shall not be

  8 13 considered as a previous offense.

  8 14    b.  Deferred judgments entered pursuant to section 907.3

  8 15 for violations of this section shall be counted as previous

  8 16 offenses.

  8 17    c.  Convictions or the equivalent of deferred judgments for

  8 18 violations in any other states under statutes substantially

  8 19 corresponding to this section shall be counted as previous

  8 20 offenses.  The courts shall judicially notice the statutes of

  8 21 other states which define offenses substantially equivalent to

  8 22 the one defined in this section and can therefore be

  8 23 considered corresponding statutes.  Each previous violation on

  8 24 which conviction or deferral of judgment was entered prior to

  8 25 the date of the violation charged shall be considered and

  8 26 counted as a separate previous offense.

  8 27    8.  A person shall not be convicted and sentenced for more

  8 28 than one violation of this section for actions arising out of

  8 29 the same event or occurrence, even if the event or occurrence

  8 30 involves more than one of the conditions specified in

  8 31 subsection 1.

  8 32    9.  The clerk of the district court shall immediately

  8 33 certify to the department a true copy of each order entered

  8 34 with respect to deferral of judgment, deferral of sentence, or

  8 35 pronouncement of judgment and sentence for a defendant under
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  9  1 this section.

  9  2    10.  a.  This section does not apply to a person operating

  9  3 a motor vehicle while under the influence of a drug if the

  9  4 substance was prescribed for the person and was taken under

  9  5 the prescription and in accordance with the directions of a

  9  6 medical practitioner as defined in chapter 155A or if the

  9  7 substance was dispensed by a pharmacist without a prescription

  9  8 pursuant to the rules of the board of pharmacy, if there is no

  9  9 evidence of the consumption of alcohol and the medical

  9 10 practitioner or pharmacist had not directed the person to

  9 11 refrain from operating a motor vehicle.

  9 12    b.  When charged with a violation of subsection 1,

  9 13 paragraph "c", a person may assert, as an affirmative defense,

  9 14 that the controlled substance present in the person's blood or

  9 15 urine was prescribed or dispensed for the person and was taken

  9 16 in accordance with the directions of a practitioner and the

  9 17 labeling directions of the pharmacy, as that person and place

  9 18 of business are defined in section 155A.3.

  9 19    11.  In any prosecution under this section, evidence of the

  9 20 results of analysis of a specimen of the defendant's blood,

  9 21 breath, or urine is admissible upon proof of a proper

  9 22 foundation.

  9 23    a.  The alcohol concentration established by the results of

  9 24 an analysis of a specimen of the defendant's blood, breath, or

  9 25 urine withdrawn within two hours after the defendant was

  9 26 driving or in physical control of a motor vehicle is presumed

  9 27 to be the alcohol concentration at the time of driving or

  9 28 being in physical control of the motor vehicle.

  9 29    b.  The presence of a controlled substance or other drug

  9 30 established by the results of analysis of a specimen of the

  9 31 defendant's blood or urine withdrawn within two hours after

  9 32 the defendant was driving or in physical control of a motor

  9 33 vehicle is presumed to show the presence of such controlled

  9 34 substance or other drug in the defendant at the time of

  9 35 driving or being in physical control of the motor vehicle.
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 10  1    c.  The department of public safety shall adopt nationally

 10  2 accepted standards for determining detectable levels of

 10  3 controlled substances in the division of criminal

 10  4 investigation's initial laboratory screening test for

 10  5 controlled substances.

 10  6    12.  a.  In addition to any fine or penalty imposed under

 10  7 this chapter, the court shall order a defendant convicted of

 10  8 or receiving a deferred judgment for a violation of this

 10  9 section to make restitution for damages resulting directly

 10 10 from the violation, to the victim, pursuant to chapter 910.

 10 11 An amount paid pursuant to this restitution order shall be

 10 12 credited toward any adverse judgment in a subsequent civil

 10 13 proceeding arising from the same occurrence.  However, other

 10 14 than establishing a credit, a restitution proceeding pursuant

 10 15 to this section shall not be given evidentiary or preclusive

 10 16 effect in a subsequent civil proceeding arising from the same

 10 17 occurrence.

 10 18    b.  The court may order restitution paid to any public

 10 19 agency for the costs of the emergency response resulting from

 10 20 the actions constituting a violation of this section, not

 10 21 exceeding five hundred dollars per public agency for each such

 10 22 response.  For the purposes of this paragraph, "emergency

 10 23 response" means any incident requiring response by fire

 10 24 fighting, law enforcement, ambulance, medical, or other

 10 25 emergency services.  A public agency seeking such restitution

 10 26 shall consult with the county attorney regarding the expenses

 10 27 incurred by the public agency, and the county attorney may

 10 28 include the expenses in the statement of pecuniary damages

 10 29 pursuant to section 910.3.

 10 30    13.  In any prosecution under this section, the results of

 10 31 a chemical test shall not be used to prove a violation of

 10 32 subsection 1, paragraph "b" or "c", if the alcohol, controlled

 10 33 substance, or other drug concentration indicated by the

 10 34 chemical test minus the established margin of error inherent

 10 35 in the device or method used to conduct the chemical test does
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 11  1 not equal or exceed the level prohibited by subsection 1,

 11  2 paragraph "b" or "c".

 11  3    Sec. 2.  Section 321J.3, subsection 1, paragraph a, Code

 11  4 2009, is amended to read as follows:

 11  5    a.  In addition to orders issued pursuant to section

 11  6 321J.2, subsection 3 subsections 3, 4, and 5, and section

 11  7 321J.17, the court shall order any defendant convicted under

 11  8 section 321J.2 to follow the recommendations proposed in the

 11  9 substance abuse evaluation for appropriate substance abuse

 11 10 treatment for the defendant.  Court=ordered substance abuse

 11 11 treatment is subject to the periodic reporting requirements of

 11 12 section 125.86.

 11 13    Sec. 3.  Section 707.6A, subsection 6, Code 2009, is

 11 14 amended to read as follows:

 11 15    6.  Except for the purpose of sentencing under section

 11 16 321J.2, subsection 2 subsections 3, 4, and 5, a conviction or

 11 17 deferral of judgment for a violation of this section, where a

 11 18 violation of section 321J.2 is admitted or proved, shall be

 11 19 treated as a conviction or deferral of judgment for a

 11 20 violation of section 321J.2 for the purposes of chapters 321,

 11 21 321A, and 321J, and section 907.3, subsection 1.

 11 22    Sec. 4.  Section 902.3, Code 2009, is amended to read as

 11 23 follows:

 11 24    902.3  INDETERMINATE SENTENCE.

 11 25    When a judgment of conviction of a felony other than a

 11 26 class "A" felony is entered against a person, the court, in

 11 27 imposing a sentence of confinement, shall commit the person

 11 28 into the custody of the director of the Iowa department of

 11 29 corrections for an indeterminate term, the maximum length of

 11 30 which shall not exceed the limits as fixed by section 902.9,

 11 31 unless otherwise prescribed by statute, nor shall the term be

 11 32 less than the minimum term imposed by law, if a minimum

 11 33 sentence is provided.  However, if the court suspends a

 11 34 person's sentence under section 321J.2, subsection 2 5,

 11 35 paragraph "c" "a", the court shall order the offender to serve
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 12  1 time in the county jail as provided in section 321J.2,

 12  2 subsection 2 5, paragraph "c" "a", notwithstanding any

 12  3 provision to the contrary in section 903.4.

 12  4    Sec. 5.  Section 907.3, subsection 3, paragraph c, Code

 12  5 2009, is amended to read as follows:

 12  6    c.  A mandatory minimum sentence of incarceration imposed

 12  7 pursuant to a violation of section 321J.2, subsection 1;

 12  8 furthermore, the court shall not suspend any part of a

 12  9 sentence not involving incarceration imposed pursuant to

 12 10 section 321J.2, subsection 2 3, beyond the mandatory minimum

 12 11 if any of the following apply:

 12 12    Sec. 6.  Section 910.1, subsection 4, Code 2009, is amended

 12 13 to read as follows:

 12 14    4.  "Restitution" means payment of pecuniary damages to a

 12 15 victim in an amount and in the manner provided by the

 12 16 offender's plan of restitution.  "Restitution" also includes

 12 17 fines, penalties, and surcharges, the contribution of funds to

 12 18 a local anticrime organization which provided assistance to

 12 19 law enforcement in an offender's case, the payment of crime

 12 20 victim compensation program reimbursements, payment of

 12 21 restitution to public agencies pursuant to section 321J.2,

 12 22 subsection 9 12, paragraph "b", court costs including

 12 23 correctional fees approved pursuant to section 356.7,

 12 24 court=appointed attorney fees ordered pursuant to section

 12 25 815.9, including the expense of a public defender, and the

 12 26 performance of a public service by an offender in an amount

 12 27 set by the court when the offender cannot reasonably pay all

 12 28 or part of the court costs including correctional fees

 12 29 approved pursuant to section 356.7, or court=appointed

 12 30 attorney fees ordered pursuant to section 815.9, including the

 12 31 expense of a public defender.

 12 32    Sec. 7.  Section 910.2, unnumbered paragraph 1, Code 2009,

 12 33 is amended to read as follows:

 12 34    In all criminal cases in which there is a plea of guilty,

 12 35 verdict of guilty, or special verdict upon which a judgment of
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 13  1 conviction is rendered, the sentencing court shall order that

 13  2 restitution be made by each offender to the victims of the

 13  3 offender's criminal activities, to the clerk of court for

 13  4 fines, penalties, surcharges, and, to the extent that the

 13  5 offender is reasonably able to pay, for crime victim

 13  6 assistance reimbursement, restitution to public agencies

 13  7 pursuant to section 321J.2, subsection 9 12, paragraph "b",

 13  8 court costs including correctional fees approved pursuant to

 13  9 section 356.7, court=appointed attorney fees ordered pursuant

 13 10 to section 815.9, including the expense of a public defender,

 13 11 when applicable, or contribution to a local anticrime

 13 12 organization.  However, victims shall be paid in full before

 13 13 fines, penalties, and surcharges, crime victim compensation

 13 14 program reimbursement, public agencies, court costs including

 13 15 correctional fees approved pursuant to section 356.7,

 13 16 court=appointed attorney fees ordered pursuant to section

 13 17 815.9, including the expenses of a public defender, or

 13 18 contributions to a local anticrime organization are paid.  In

 13 19 structuring a plan of restitution, the court shall provide for

 13 20 payments in the following order of priority:  victim, fines,

 13 21 penalties, and surcharges, crime victim compensation program

 13 22 reimbursement, public agencies, court costs including

 13 23 correctional fees approved pursuant to section 356.7,

 13 24 court=appointed attorney fees ordered pursuant to section

 13 25 815.9, including the expense of a public defender, and

 13 26 contribution to a local anticrime organization.

 13 27    Sec. 8.  Section 910.3, Code 2009, is amended to read as

 13 28 follows:

 13 29    910.3  DETERMINATION OF AMOUNT OF RESTITUTION.

 13 30    The county attorney shall prepare a statement of pecuniary

 13 31 damages to victims of the defendant and, if applicable, any

 13 32 award by the crime victim compensation program and expenses

 13 33 incurred by public agencies pursuant to section 321J.2,

 13 34 subsection 9 12, paragraph "b", and shall provide the

 13 35 statement to the presentence investigator or submit the
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 14  1 statement to the court at the time of sentencing.  The clerk

 14  2 of court shall prepare a statement of court=appointed attorney

 14  3 fees ordered pursuant to section 815.9, including the expense

 14  4 of a public defender, and court costs including correctional

 14  5 fees claimed by a sheriff or municipality pursuant to section

 14  6 356.7, which shall be provided to the presentence investigator

 14  7 or submitted to the court at the time of sentencing.  If these

 14  8 statements are provided to the presentence investigator, they

 14  9 shall become a part of the presentence report.  If pecuniary

 14 10 damage amounts are not available at the time of sentencing,

 14 11 the county attorney shall provide a statement of pecuniary

 14 12 damages incurred up to that time to the clerk of court.  The

 14 13 statement shall be provided no later than thirty days after

 14 14 sentencing.  If a defendant believes no person suffered

 14 15 pecuniary damages, the defendant shall so state.  If the

 14 16 defendant has any mental or physical impairment which would

 14 17 limit or prohibit the performance of a public service, the

 14 18 defendant shall so state.  The court may order a mental or

 14 19 physical examination, or both, of the defendant to determine a

 14 20 proper course of action.  At the time of sentencing or at a

 14 21 later date to be determined by the court, the court shall set

 14 22 out the amount of restitution including the amount of public

 14 23 service to be performed as restitution and the persons to whom

 14 24 restitution must be paid.  If the full amount of restitution

 14 25 cannot be determined at the time of sentencing, the court

 14 26 shall issue a temporary order determining a reasonable amount

 14 27 for restitution identified up to that time.  At a later date

 14 28 as determined by the court, the court shall issue a permanent,

 14 29 supplemental order, setting the full amount of restitution.

 14 30 The court shall enter further supplemental orders, if

 14 31 necessary.  These court orders shall be known as the plan of

 14 32 restitution.

 14 33    Sec. 9.  EFFECTIVE DATE.  This Act takes effect December 1,

 14 34 2009.

 14 35                           EXPLANATION
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 15  1    This bill reorganizes and restructures Code section 321J.2

 15  2 relating to operating=while=intoxicated (OWI) criminal

 15  3 offenses.

 15  4    The bill reorganizes criminal penalty, sentencing, and

 15  5 related license revocation provisions currently in Code

 15  6 section 321J.2.  The bill also duplicates certain provisions

 15  7 in Code sections 321J.4 (revocation of licenses, ignition

 15  8 interlock devices, and temporary restricted licenses), 903.1

 15  9 (maximum term of imprisonment for first offense OWI offenses),

 15 10 907.3 (eligibility provisions for deferred judgments, deferred

 15 11 sentences, and suspended sentences), and 907.14 (civil penalty

 15 12 provisions for deferred judgments), and places such provisions

 15 13 in Code section 321J.2.  All of the revisions are

 15 14 nonsubstantive.

 15 15    The bill makes conforming changes in Code section 707.6A

 15 16 (homicide or serious injury by vehicle), Code section 902.3

 15 17 (indeterminate sentences), and Code chapter 910 (victim

 15 18 restitution).

 15 19    The bill takes effect December 1, 2009.

 15 20 LSB 1856SC 83

 15 21 rh/nh/8
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                                      A BILL FOR
  1 An Act relating to the applicability of the motor vehicle dealer
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  4    vehicles.
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  1  1    Section 1.  Section 322.2, unnumbered paragraph 2, Code

  1  2 2009, is amended by striking the unnumbered paragraph.

  1  3    Sec. 2.  Section 322.15, Code 2009, is amended to read as

  1  4 follows:

  1  5    322.15  LIBERAL CONSTRUCTION == EXCEPTION.

  1  6    1.  All provisions of this chapter shall be liberally

  1  7 construed to the end that the practice or commission of fraud

  1  8 in the sale, barter, or disposition of motor vehicles at

  1  9 retail in this state may be prohibited and prevented, and

  1 10 irresponsible, unreliable, or dishonest persons may be

  1 11 prevented from engaging in the business of selling, bartering,

  1 12 or otherwise dealing in motor vehicles at retail in this state

  1 13 and reliable persons may be encouraged to engage in the

  1 14 business of selling, bartering, and otherwise dealing in motor

  1 15 vehicles at retail in this state.

  1 16    2.  This chapter shall not be construed to require the

  1 17 licensing of any bank, savings and loan, credit union, or

  1 18 trust company as to any motor vehicle on which that bank,

  1 19 savings and loan, credit union, or trust company is a holder

  1 20 of a retail installment contract secured by that motor

  1 21 vehicle.
  1 22                           EXPLANATION

  1 23    This bill strikes language from the definitions section of

  1 24 Code chapter 322 dealing with the licensing of motor vehicle

  1 25 dealers, and adds a new exception to the provision that

  1 26 outlines how the chapter is to be construed.  The language

  1 27 that is stricken was added in 1957 Iowa Acts, chapter 311, and

  1 28 states that "nothing contained herein is to be construed to

  1 29 require the licensing or to apply to any bank, credit union or

  1 30 trust company in Iowa".  The language added in this bill

  1 31 includes savings and loan companies, in addition to banks,

  1 32 credit unions, or trust companies, to the list of financial

  1 33 institutions excepted from licensing under Code chapter 322

  1 34 and limits the exception to those listed financial

  1 35 institutions which are holders of a retail installment
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  2  1 contract secured by a motor vehicle.

  2  2 LSB 2409SC 83
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  1  1                           DIVISION I

  1  2                      MISCELLANEOUS CHANGES

  1  3    Section 1.  Section 1.1, Code 2009, is amended to read as

  1  4 follows:

  1  5    1.1  STATE BOUNDARIES.

  1  6    The boundaries of the state are as defined in the preamble

  1  7 of the Constitution of the State of Iowa.

  1  8    Sec. 2.  Section 2.32A, subsection 1, Code 2009, is amended

  1  9 to read as follows:

  1 10    1.  A member of the general assembly who is charged with

  1 11 making an appointment to a statutory board, commission,

  1 12 council, or committee shall make the appointment prior to the

  1 13 fourth Monday in January of the first regular session of each

  1 14 general assembly and in accordance with section 69.16B.  If

  1 15 multiple appointing members are charged with making

  1 16 appointments of public members to the same board, commission,

  1 17 council, or committee, including as provided in section

  1 18 333A.2, the appointing members shall consult with one another

  1 19 in making the appointments.  If the senate appointing member

  1 20 for a legislative appointment is the president, majority

  1 21 leader, or the minority leader, the appointing authority
  1 22 member shall consult with the other two leaders in making the

  1 23 appointment.  If the house of representatives appointing

  1 24 member is the speaker, majority leader, or minority leader,

  1 25 the appointing member shall consult with the other two leaders

  1 26 in making the appointment.

  1 27    Sec. 3.  Section 7C.13, subsection 2, Code 2009, is amended

  1 28 to read as follows:

  1 29    2.  ANNUAL REPORT AND AUDIT.  The qualified student loan

  1 30 bond issuer shall submit an annual report to the governor,

  1 31 general assembly, and the auditor of state by January 15

  1 32 setting forth its operations and activities conducted and

  1 33 newly implemented in the previous fiscal year related to use

  1 34 of the allocation of the state ceiling in accordance with this

  1 35 chapter and the outlook for the future.  The report shall
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  2  1 describe how the operations and activities serve students and

  2  2 parents.  The annual audit of the qualified student loan bond

  2  3 issuer shall be filed with the office of auditor of state.

  2  4    Sec. 4.  Section 7E.5, subsection 1, paragraph s, Code

  2  5 2009, is amended to read as follows:

  2  6    s.  The department of human rights, created in section

  2  7 216A.1, which has primary responsibility for services relating

  2  8 to Latino persons, women, persons with disabilities, community

  2  9 action agencies, criminal and juvenile justice planning, the

  2 10 status of African=Americans African Americans, deaf and

  2 11 hard=of=hearing persons, status of Iowans persons of Asian and

  2 12 Pacific Islander heritage, and Native=Americans Native

  2 13 Americans.

  2 14    Sec. 5.  Section 8.6, subsection 9, unnumbered paragraph 1,

  2 15 Code 2009, is amended to read as follows:

  2 16    BUDGET REPORT.  The director shall To prepare and file in

  2 17 the department of management, on or before the first day of

  2 18 December of each year, a state budget report, which shall show

  2 19 in detail the following:

  2 20    Sec. 6.  Section 8.11, subsection 2, paragraph b, Code

  2 21 2009, is amended to read as follows:

  2 22    b.  "Minority persons" includes individuals who are women,

  2 23 persons with a disability, Blacks African Americans, Latinos,

  2 24 Asians or Pacific Islanders, American Indians, and Alaskan

  2 25 Native Americans.

  2 26    Sec. 7.  Section 9D.3, subsection 4, paragraph a, Code

  2 27 2009, is amended to read as follows:

  2 28    a.  File with the secretary proof of professional liability

  2 29 and errors and omissions insurance in an amount of at least

  2 30 one million dollars annually.

  2 31    Sec. 8.  Section 9G.7, Code 2009, is amended to read as

  2 32 follows:

  2 33    9G.7  CORRECTIONS.

  2 34    The secretary of state is authorized and required to

  2 35 correct all clerical errors of the secretary's office in name
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  3  1 of grantee and description of tract of land conveyed by the

  3  2 state, found upon the records of such office; the.  The
  3  3 secretary shall attach an official certificate to each

  3  4 conveyance so corrected, giving the reasons therefor; record

  3  5 the same with the record of the original conveyance, and make

  3  6 the necessary corrections in the tract and plat books of the

  3  7 secretary's office.  Such corrections, when made in accordance

  3  8 with the foregoing provisions this section, shall have the

  3  9 force and effect of a deed originally correct, subject to

  3 10 prior rights accrued without notice.

  3 11    Sec. 9.  Section 9H.4, subsection 1, paragraph b,

  3 12 subparagraph (3), subparagraph division (a), unnumbered

  3 13 paragraph 1 and subparagraph subdivisions (i) and (iv), Code

  3 14 2009, are amended to read as follows:

  3 15    The agricultural land is used by a corporation or limited

  3 16 liability company, including any trade or business which is

  3 17 under common control, as provided in 26 U.S.C. } 414 for the

  3 18 primary purpose of testing, developing, or producing animals

  3 19 for sale or resale to farmers as breeding stock.  However,

  3 20 after July 1, 1989, to qualify under this subparagraph

  3 21 subdivision division, the following conditions must be

  3 22 satisfied:

  3 23    (i)  The corporation or limited liability company must not

  3 24 hold the agricultural land other than as a lessee.  The term

  3 25 of the lease must be for not more than twelve years.  The

  3 26 corporation or limited liability company shall not renew a

  3 27 lease.  The corporation or limited liability company shall not

  3 28 enter into a lease under this subparagraph subdivision part,

  3 29 if the corporation or limited liability company has ever

  3 30 entered into another lease under this subparagraph (3),

  3 31 whether or not the lease is in effect.  However, this

  3 32 subparagraph does not apply to a domestic corporation

  3 33 organized under chapter 504, Code 1989, or current chapter

  3 34 504.

  3 35    (iv)  The corporation or limited liability company must

Senate Study Bill 1277 continued

  4  1 deliver a copy of the lease to the secretary of state.  The

  4  2 secretary of state shall notify the lessee of receipt of the

  4  3 copy of the lease.  However, this subparagraph subdivision
  4  4 division does not apply to a domestic corporation organized

  4  5 under chapter 504, Code 1989, or current chapter 504.

  4  6    Sec. 10.  Section 12A.7, subsections 1, 2, and 7, Code

  4  7 2009, are amended to read as follows:

  4  8    1.  Pledging Pledges or assigning assignments of the

  4  9 revenue of a project with respect to which the bonds are to be

  4 10 issued or the revenue of other property or facilities.

  4 11    2.  Setting The setting aside of reserves or sinking funds,

  4 12 and their regulation, investment, and disposition.

  4 13    7.  Defining Definitions of the acts or omissions to act

  4 14 which constitute a default in the duties of the issuer to

  4 15 holders of bonds, specifying any rights and remedies of the

  4 16 holders in the event of a default, and restricting the

  4 17 individual right of action by holders.

  4 18    Sec. 11.  Section 15.102, subsection 7, paragraph b,

  4 19 subparagraph (3), Code 2009, is amended to read as follows:

  4 20    (3)  "Minority person" means an individual who is a Black
  4 21 an African American, Latino, Asian or Pacific Islander,

  4 22 American Indian, or Alaskan native American.

  4 23    Sec. 12.  Section 15.247, subsection 8, paragraph b,

  4 24 subparagraph (2), Code 2009, is amended to read as follows:

  4 25    (2)  Black African American.

  4 26    Sec. 13.  Section 15.316, Code 2009, is amended to read as

  4 27 follows:

  4 28    15.316  PURPOSE.

  4 29    The purpose of this program part is to assist communities

  4 30 and rural areas of the state with their economic development

  4 31 efforts and to increase employment opportunities for Iowans by

  4 32 increasing the level of economic activity and development

  4 33 within the state.

  4 34    Sec. 14.  Section 15.317, subsection 1, unnumbered

  4 35 paragraph 1, Code 2009, is amended to read as follows:
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  5  1    The department shall establish a community economic

  5  2 betterment program to effectuate the purposes of this part by

  5  3 providing financial assistance for small business gap

  5  4 financing, new business opportunities, and new product and

  5  5 entrepreneurial development.  These purposes may be

  5  6 accomplished by providing the following types of assistance:

  5  7    Sec. 15.  Section 15.339, subsection 2, Code 2009, is

  5  8 amended to read as follows:

  5  9    2.  The department shall establish a an entrepreneurial

  5 10 ventures assistance program to provide financial and technical

  5 11 assistance to early=stage industry companies and

  5 12 entrepreneurs.  The purpose of the program is to encourage the

  5 13 development of entrepreneurial venture planning and managerial

  5 14 skills in conjunction with the delivery of a financial

  5 15 assistance program for business start=ups and expansions.  An

  5 16 applicant eligible for the program includes an individual who

  5 17 is participating in or has successfully completed a recognized

  5 18 entrepreneurial venture development curriculum, or a business

  5 19 whose principal participants have successfully completed a

  5 20 recognized entrepreneurial venture development curriculum.

  5 21    Sec. 16.  Section 15E.63, subsection 2, Code 2009, is

  5 22 amended to read as follows:

  5 23    2.  The board shall consist of five voting members and four

  5 24 nonvoting advisory members who are members of the general

  5 25 assembly.  Members shall be selected based upon demonstrated

  5 26 expertise and competence in the supervision of investment

  5 27 managers, in the fiduciary management of investment funds, or

  5 28 in the management and administration of tax credit allocation

  5 29 programs.  Members shall not have an interest in any person to

  5 30 whom a tax credit is allocated and issued by the board.
  5 31    a.  The five voting members shall be appointed by the

  5 32 governor and confirmed by the senate pursuant to section 2.32.

  5 33 The five voting members shall be appointed to five=year

  5 34 staggered terms that shall be structured to allow the term of

  5 35 one member to expire each year.  One nonvoting member shall be
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  6  1 appointed by the majority leader of the senate after

  6  2 consultation with the president of the senate and one

  6  3 nonvoting member shall be appointed by the minority leader of

  6  4 the senate.  One nonvoting member shall be appointed by the

  6  5 speaker of the house of representatives after consultation

  6  6 with the majority leader of the house of representatives and

  6  7 one nonvoting member shall be appointed by the minority leader

  6  8 of the house of representatives.

  6  9    b.  The five voting members shall be appointed to five=year

  6 10 staggered terms that shall be structured to allow the term of

  6 11 one member to expire each year.  The nonvoting members shall

  6 12 serve terms as provided in section 69.16B.  Vacancies shall be

  6 13 filled in the same manner as the appointment of the original

  6 14 members.

  6 15    c.  Members shall be compensated by the board for direct

  6 16 expenses and mileage but members shall not receive a

  6 17 director's fee, per diem, or salary for service on the board.

  6 18 Members shall be selected based upon demonstrated expertise

  6 19 and competence in the supervision of investment managers, in

  6 20 the fiduciary management of investment funds, or in the

  6 21 management and administration of tax credit allocation

  6 22 programs.  Members shall not have an interest in any person to

  6 23 whom a tax credit is allocated and issued by the board.
  6 24    Sec. 17.  Section 15G.201A, Code 2009, is amended to read

  6 25 as follows:

  6 26    15G.201A  CLASSIFICATION OF RENEWABLE FUEL.

  6 27    For purposes of this division subchapter, ethanol blended

  6 28 fuel and biodiesel fuel shall be classified in the same manner

  6 29 as provided in section 214A.2.

  6 30    Sec. 18.  Section 15G.205, subsection 3, Code 2009, is

  6 31 amended to read as follows:

  6 32    3.  Moneys in the renewable fuel infrastructure fund are

  6 33 appropriated to the department exclusively to support and

  6 34 market the renewable fuel infrastructure programs as provided

  6 35 in sections 15G.203 and 15G.204, and as allocated in financial
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  7  1 incentives by the renewable fuel infrastructure board created

  7  2 in section 15G.202.  Up to fifty thousand dollars shall be

  7  3 allocated each fiscal year to the department to support the

  7  4 administration of the programs.  The department may use up to

  7  5 one and one=half percent of the program funds to market the

  7  6 program programs.  Otherwise the moneys shall not be

  7  7 transferred, used, obligated, appropriated, or otherwise

  7  8 encumbered except to allocate as financial incentives under

  7  9 the programs.

  7 10    Sec. 19.  Section 16.5, subsection 1, paragraph f, Code

  7 11 2009, is amended to read as follows:

  7 12    f.  By rule, the authority shall adopt procedures relating

  7 13 to competitive bidding, including the identification of those

  7 14 circumstances under which competitive bidding by the

  7 15 authority, either formally or informally, shall be required.

  7 16 In any bidding process, the authority may administer its own

  7 17 bidding and procurement or may utilize the services of the

  7 18 department of administrative services or any other agency.

  7 19 Except when such rules apply, the authority and all contracts

  7 20 made by it in carrying out its public and essential

  7 21 governmental functions with respect to any of its programs

  7 22 shall be exempt from the provisions and requirements of all

  7 23 laws or rules of the state which require competitive bids in

  7 24 connection with the letting of such contracts.

  7 25    Sec. 20.  Section 16.100A, subsection 6, paragraph b, Code

  7 26 2009, is amended to read as follows:

  7 27    b.  The council shall elect a chairperson and vice

  7 28 chairperson from the membership of the council.  The

  7 29 chairperson and vice chairperson shall each serve two=year

  7 30 terms.  The positions of chairperson and vice chairperson

  7 31 shall not both be held by members who are both either general

  7 32 public members or agency directors.  The position of
  7 33 chairperson shall rotate between agency director members and

  7 34 general public members.

  7 35    Sec. 21.  Section 23A.2, subsection 10, paragraph e, Code
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  8  1 2009, is amended to read as follows:

  8  2    e.  The operation of a county enterprise, as defined in

  8  3 section 331.461, subsection 1, or 331.461, subsection 2.

  8  4    Sec. 22.  Section 29A.33, Code 2009, is amended to read as

  8  5 follows:

  8  6    29A.33  PER CAPITA ALLOWANCE TO UNIT.

  8  7    Each unit of the national guard showing attendance and

  8  8 actual drill of those present for such drills as are

  8  9 prescribed in compliance with the National Defense Act or its

  8 10 amendments and such regulations as prescribed by the secretary

  8 11 of defense, shall receive an annual allowance for military

  8 12 purposes, in the sum of five dollars per capita, to be paid in

  8 13 semiannual installments on the basis of two dollars and fifty

  8 14 cents per capita.  For the purpose of computing each

  8 15 semiannual installment the per capita strength shall be the

  8 16 average enlisted strength of the unit, for that semiannual

  8 17 period,; however, if the average attendance of any unit during

  8 18 any semiannual period falls below fifty percent of the average

  8 19 enlisted strength of such unit in that period, the allowance

  8 20 shall not be paid for that period.  The semiannual periods

  8 21 shall begin January 1 and July 1.  The allowance shall be paid

  8 22 from the funds appropriated for the support and maintenance of

  8 23 the national guard, and the adjutant general shall prescribe

  8 24 regulations requiring an itemized statement of the allowance

  8 25 and governing its expenditure.  The allowance shall be used

  8 26 for morale purposes and for the welfare of the troops.  The

  8 27 allowance shall not be used to purchase an alcoholic beverage

  8 28 or beer.

  8 29    Sec. 23.  Section 29B.17, Code 2009, is amended to read as

  8 30 follows:

  8 31    29B.17  JURISDICTION OF GENERAL COURTS=MARTIAL.

  8 32    Subject to section 29B.16, general courts=martial have

  8 33 jurisdiction to try persons subject to this code for any

  8 34 offense made punishable by this code and may, under such

  8 35 limitations as the adjutant general may prescribe, adjudge any
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  9  1 one or a combination of the following punishments:

  9  2    1.  A fine of not more than five thousand dollars;.
  9  3    2.  Forfeiture of not more than twenty days' pay and

  9  4 allowances;.
  9  5    3.  A reprimand;.
  9  6    4.  Dismissal or dishonorable discharge;.
  9  7    5.  Reduction of a noncommissioned officer to the ranks;

  9  8 or.
  9  9    6.  Any combination of these punishments.
  9 10    Sec. 24.  Section 48A.27, subsection 2, paragraph b, Code

  9 11 2009, is amended to read as follows:

  9 12    b.  If a registered voter submits a change of name,

  9 13 telephone number, or address under this subsection, the

  9 14 commissioner shall not change the political party or nonparty

  9 15 political organization affiliation in the registered voter's

  9 16 prior registration other than that unless otherwise indicated

  9 17 by the registered voter.

  9 18    Sec. 25.  Section 49.13, subsection 5, paragraph a,

  9 19 subparagraph (3), Code 2009, is amended to read as follows:

  9 20    (3)  Receive credit in at least four subjects, each of one

  9 21 period or hour, or the equivalent thereof, at all times.  The

  9 22 eligible subjects are language arts, social studies,

  9 23 mathematics, science, health, physical education, fine arts,

  9 24 foreign language, and vocational education.  Coursework taken

  9 25 as a postsecondary enrollment option for which a school

  9 26 district or accredited nonpublic school grants academic credit

  9 27 toward high school graduation shall be used in determining

  9 28 eligibility.  A student shall not be denied eligibility if the

  9 29 student's school program deviates from the traditional

  9 30 two=semester school year.  Each student wishing to participate

  9 31 under this subsection shall be passing all coursework for

  9 32 which credit is given and shall be making adequate progress

  9 33 toward graduation requirements at the end of each grading

  9 34 period.  At the end of a grading period that is the final

  9 35 grading period in a school year, a student who receives a
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 10  1 failing grade in any course for which credit is awarded is

 10  2 ineligible to participate under this subsection.  A student

 10  3 who is eligible at the close of a semester is academically

 10  4 eligible to participate under this subsection until the

 10  5 beginning of the subsequent semester.  A student with a

 10  6 disability who has an individualized education program shall

 10  7 not be denied eligibility to participate under this subsection

 10  8 on the basis of scholarship if the student is making adequate

 10  9 progress, as determined by school officials, towards the goals

 10 10 and objectives on of the student's individualized education

 10 11 program.

 10 12    Sec. 26.  Section 50.29, Code 2009, is amended to read as

 10 13 follows:

 10 14    50.29  CERTIFICATE OF ELECTION.

 10 15    1.  When any person is thus declared elected, there shall

 10 16 be delivered to that person a certificate of election, under

 10 17 the official seal of the county, in substance as follows:

 10 18 STATE OF IOWA             )

 10 19 ........ County.          )

 10 20    At an election held in said county on the ... day

 10 21 of ....., A.D. (month) ... (year), ...... (candidate's name)

 10 22 was elected to the office of ...... for the term of ...

 10 23 years from the ... day of ....., A.D. (month) ... (or if (year)

 10 24 [if elected to fill a vacancy, for the residue of the term

 10 25 ending on the ... day of ....., A.D. (month) ... )(year)],

 10 26 and until a successor is elected and qualified.

 10 27                               .............,

 10 28                               President of Board of Canvassers.

 10 29                               Witness,  .............,

 10 30                               County Commissioner of Elections

 10 31                              (clerk).

 10 32    2.  Such The certificate of election is presumptive

 10 33 evidence of the person's election and qualification.

 10 34    Sec. 27.  Section 68A.405, subsection 1, paragraph b, Code

 10 35 2009, is amended to read as follows:
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 11  1    b.  Except as set out in section subsection 2, published

 11  2 material designed to expressly advocate the nomination,

 11  3 election, or defeat of a candidate for public office or the

 11  4 passage or defeat of a ballot issue shall include on the

 11  5 published material an attribution statement disclosing who is

 11  6 responsible for the published material.

 11  7    Sec. 28.  Section 68A.503, subsection 2, paragraph a, Code

 11  8 2009, is amended to read as follows:

 11  9    a.  Except as provided in subsection 3, it is unlawful for

 11 10 a member, employee, or representative of a committee, or its

 11 11 employee or representative, except other than a ballot issue

 11 12 committee, or for a candidate or a representative of a

 11 13 candidate for office or the representative of the candidate,
 11 14 to solicit, request, or knowingly receive from an insurance

 11 15 company, savings and loan association, bank, credit union, or

 11 16 corporation organized pursuant to the laws of this state, the

 11 17 United States, or any other state, territory, or foreign

 11 18 country, whether for profit or not, or its from an officer,

 11 19 agent, or representative, any money, property, or thing of

 11 20 value belonging to the insurance company, savings and loan

 11 21 association, bank, credit union, or corporation for campaign
 11 22 either of the following purposes:
 11 23    (1)  Campaign expenses, or to.
 11 24    (2)  To expressly advocate that the vote of an elector be

 11 25 used to nominate, elect, or defeat a candidate for public

 11 26 office.

 11 27    Sec. 29.  Section 84A.1A, subsection 1, Code 2009, is

 11 28 amended to read as follows:

 11 29    1.  An Iowa workforce development board is created,

 11 30 consisting of nine voting members appointed by the governor

 11 31 and eight ex officio, nonvoting members.

 11 32    a.  The governor shall appoint the nine voting members of

 11 33 the workforce development board for a term of four years

 11 34 beginning and ending as provided by section 69.19, subject to

 11 35 confirmation by the senate, and the governor's appointments
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 12  1 shall include persons knowledgeable in the area of workforce

 12  2 development.  Of the nine voting members, one member shall

 12  3 represent a nonprofit organization involved in workforce

 12  4 development services, four members shall represent employers,

 12  5 and four members shall represent nonsupervisory employees.  Of

 12  6 the members appointed by the governor to represent

 12  7 nonsupervisory employees, two members shall be from statewide

 12  8 labor organizations, one member shall be an employee

 12  9 representative of a labor management council, and one member

 12 10 shall be a person with experience in worker training programs.

 12 11 The governor shall consider recommendations from statewide

 12 12 labor organizations for the members representing

 12 13 nonsupervisory employees.  Not more than five of the voting

 12 14 members shall be from the same political party.
 12 15    b.  The ex officio, nonvoting members are four legislative

 12 16 members; one president, or the president's designee, of the

 12 17 university of northern Iowa, the university of Iowa, or Iowa

 12 18 state university of science and technology, designated by the

 12 19 state board of regents on a rotating basis; one representative

 12 20 from the largest statewide public employees' organization

 12 21 representing state employees; one president, or the

 12 22 president's designee, of an independent Iowa college,

 12 23 appointed by the Iowa association of independent colleges and

 12 24 universities; and one superintendent, or the superintendent's

 12 25 designee, of a community college, appointed by the Iowa

 12 26 association of community college presidents.  The legislative

 12 27 members are two state senators, one appointed by the president

 12 28 of the senate after consultation with the majority leader of

 12 29 the senate, and one appointed by the minority leader of the

 12 30 senate from their respective parties; and two state

 12 31 representatives, one appointed by the speaker of the house of

 12 32 representatives after consultation with the majority leader of

 12 33 the house of representatives, and one appointed by the

 12 34 minority leader of the house of representatives from their

 12 35 respective parties.  The legislative members shall serve for
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 13  1 terms as provided in section 69.16B.  Not more than five of

 13  2 the voting members shall be from the same political party.  Of

 13  3 the nine voting members, one member shall represent a

 13  4 nonprofit organization involved in workforce development

 13  5 services, four members shall represent employers, and four

 13  6 members shall represent nonsupervisory employees.  Of the

 13  7 members appointed by the governor to represent nonsupervisory

 13  8 employees, two members shall be from statewide labor

 13  9 organizations, one member shall be an employee representative

 13 10 of a labor management council, and one member shall be a

 13 11 person with experience in worker training programs.  The

 13 12 governor shall consider recommendations from statewide labor

 13 13 organizations for the members representing nonsupervisory

 13 14 employees.  The governor shall appoint the nine voting members

 13 15 of the workforce development board for a term of four years

 13 16 beginning and ending as provided by section 69.19, subject to

 13 17 confirmation by the senate, and the governor's appointments

 13 18 shall include persons knowledgeable in the area of workforce

 13 19 development.
 13 20    Sec. 30.  Section 96.9, subsection 1, paragraph e, Code

 13 21 2009, is amended to read as follows:

 13 22    e.  All money credited to this state's account in the

 13 23 unemployment trust fund pursuant to section 903 of the Social

 13 24 Security Act [42, codified at 42 U.S.C. } 501==503,

 13 25 1103==1105, 1321==1324] 1321==1324.  All moneys in the

 13 26 unemployment compensation fund shall be mingled and undivided.

 13 27    Sec. 31.  Section 100C.1, subsection 2, Code 2009, is

 13 28 amended to read as follows:

 13 29    2.  "Alarm system contractor" means a person engaging in or

 13 30 representing oneself as that the person is engaging in the

 13 31 business of layout, installation, repair, alteration,

 13 32 addition, maintenance, or maintenance inspection of alarm

 13 33 systems in this state.

 13 34    Sec. 32.  Section 103A.1, Code 2009, is amended to read as

 13 35 follows:
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 14  1    103A.1  ESTABLISHMENT.

 14  2    This chapter division shall be known as the "State Building

 14  3 Code Act".

 14  4    Sec. 33.  Section 103A.8A, Code 2009, is amended to read as

 14  5 follows:

 14  6    103A.8A  ENERGY CONSERVATION REQUIREMENTS.

 14  7    The state building code commissioner shall adopt as a part

 14  8 of the state building code a requirement that new

 14  9 single=family or two=family residential construction shall

 14 10 comply with energy conservation requirements.  The

 14 11 requirements adopted by the commissioner shall be based upon a

 14 12 nationally recognized standard or code for energy

 14 13 conservation.  The requirements shall only apply to

 14 14 single=family or two=family residential construction commenced

 14 15 after the adoption of the requirements.  Notwithstanding any

 14 16 other provision of this chapter to the contrary, the energy

 14 17 conservation requirements adopted by the commissioner and

 14 18 approved by the council shall apply to new single=family or

 14 19 two=family residential construction commenced on or after July

 14 20 1, 2008, and shall supersede and replace any minimum

 14 21 requirements for energy conservation adopted or enacted by the
 14 22 a governmental subdivision prior to that date applicable to

 14 23 such construction.  The state building code commissioner may

 14 24 provide training to builders, contractors, and other

 14 25 interested persons on the adopted energy conservation

 14 26 requirements.

 14 27    Sec. 34.  Section 124.203, Code 2009, is amended to read as

 14 28 follows:

 14 29    124.203  SUBSTANCES LISTED IN SCHEDULE I == CRITERIA.

 14 30    1.  The board shall recommend to the general assembly that

 14 31 it the general assembly place a substance in schedule I any if

 14 32 the substance is not already included therein if and the board

 14 33 finds that the substance:

 14 34    1.  a.  Has high potential for abuse; and

 14 35    2.  b.  Has no accepted medical use in treatment in the
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 15  1 United States; or lacks accepted safety for use in treatment

 15  2 under medical supervision.

 15  3    2.  If the board finds that any substance included in

 15  4 schedule I does not meet these criteria, it the board shall

 15  5 recommend that the general assembly place the substance in a

 15  6 different schedule or remove it the substance from the list of

 15  7 controlled substances, as appropriate.

 15  8    Sec. 35.  Section 124.205, Code 2009, is amended to read as

 15  9 follows:

 15 10    124.205  SUBSTANCES LISTED IN SCHEDULE II == CRITERIA.

 15 11    1.  The board shall recommend to the general assembly that

 15 12 it the general assembly place a substance in schedule II any
 15 13 if the substance is not already included therein if and the

 15 14 board finds that:

 15 15    1.  a.  The substance has high potential for abuse;

 15 16    2.  b.  The substance has currently accepted medical use in

 15 17 treatment in the United States, or currently accepted medical

 15 18 use with severe restrictions; and

 15 19    3.  c.  Abuse of the substance may lead to severe psychic

 15 20 or physical dependence.

 15 21    2.  If the board finds that any substance included in

 15 22 schedule II does not meet these criteria, it the board shall

 15 23 recommend that the general assembly place the substance in a

 15 24 different schedule or remove it the substance from the list of

 15 25 controlled substances, as appropriate.

 15 26    Sec. 36.  Section 124.207, Code 2009, is amended to read as

 15 27 follows:

 15 28    124.207  SUBSTANCES LISTED IN SCHEDULE III == CRITERIA.

 15 29    1.  The board shall recommend to the general assembly that

 15 30 it the general assembly place a substance in schedule III any
 15 31 if the substance is not already included therein if and the

 15 32 board finds that:

 15 33    1.  a.  The substance has a potential for abuse which is
 15 34 less than that of the substances listed in schedules I and II;

 15 35    2.  b.  The substance has currently accepted medical use in
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 16  1 treatment in the United States; and

 16  2    3.  c.  Abuse of the substance may lead to moderate or low

 16  3 physical dependence or high psychological dependence.

 16  4    2.  If the board finds that any substance included in

 16  5 schedule III does not meet these criteria, it the board shall

 16  6 recommend that the general assembly place the substance in a

 16  7 different schedule or remove it the substance from the list of

 16  8 controlled substances, as appropriate.

 16  9    Sec. 37.  Section 124.209, Code 2009, is amended to read as

 16 10 follows:

 16 11    124.209  SUBSTANCES LISTED IN SCHEDULE IV == CRITERIA.

 16 12    1.  The board shall recommend to the general assembly that

 16 13 it the general assembly place a substance in schedule IV any
 16 14 if the substance is not already included therein if and the

 16 15 board finds that:

 16 16    1.  a.  The substance has a low potential for abuse

 16 17 relative to when compared with the substances listed in

 16 18 schedule III;

 16 19    2.  b.  The substance has currently accepted medical use in

 16 20 treatment in the United States; and

 16 21    3.  c.  Abuse of the substance may lead to limited physical

 16 22 dependence or psychological dependence relative to when

 16 23 compared with the substances listed in schedule III.

 16 24    2.  If the board finds that any substance included in

 16 25 schedule IV does not meet these criteria, it the board shall

 16 26 recommend that the general assembly place the substance in a

 16 27 different schedule or remove it the substance from the list of

 16 28 controlled substances, as appropriate.

 16 29    Sec. 38.  Section 124.211, Code 2009, is amended to read as

 16 30 follows:

 16 31    124.211  SCHEDULE V == CRITERIA.

 16 32    1.  The board shall recommend to the general assembly that

 16 33 it the general assembly place a substance in schedule V any if

 16 34 any substance is not already included therein if and the board

 16 35 finds that:
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 17  1    1.  a.  The substance has a low potential for abuse

 17  2 relative to when compared with the substances listed in

 17  3 schedule IV;

 17  4    2.  b.  The substance has currently accepted medical use in

 17  5 treatment in the United States; and

 17  6    3.  c.  The substance has limited physical dependence or

 17  7 psychological dependence liability relative to when compared

 17  8 with the controlled substances listed in schedule IV.

 17  9    2.  If the board finds that any substance included in

 17 10 schedule V does not meet these criteria, it the board shall

 17 11 recommend that the general assembly place the substance in a

 17 12 different schedule or remove it the substance from the list of

 17 13 controlled substances, as appropriate.

 17 14    Sec. 39.  Section 135.17, subsection 3, Code 2009, is

 17 15 amended to read as follows:

 17 16    3.  By June 30 annually, each local board shall furnish the

 17 17 department with evidence that each person student enrolled in

 17 18 any public or nonpublic school within the local board's

 17 19 jurisdiction has met the dental screening requirement in this

 17 20 section.

 17 21    Sec. 40.  Section 135.62, subsection 2, Code 2009, are

 17 22 amended to read as follows:

 17 23    2.  There is established a state health facilities council

 17 24 consisting of five persons appointed by the governor.  The

 17 25 council shall be within the department for administrative and

 17 26 budgetary purposes.

 17 27    a.  QUALIFICATIONS.  The members of the council shall be

 17 28 chosen so that the council as a whole is broadly

 17 29 representative of various geographical areas of the state, and

 17 30 no more than three of its members are affiliated with the same

 17 31 political party.  Each council member shall be a person who

 17 32 has demonstrated by prior activities an informed concern for

 17 33 the planning and delivery of health services.  No A member of

 17 34 the council, nor and any spouse of a member, shall not, during

 17 35 the time that member is serving on the council, do either of
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 18  1 the following:

 18  2    (1)  Be a health care provider nor be otherwise directly or

 18  3 indirectly engaged in the delivery of health care services nor

 18  4 have a material financial interest in the providing or

 18  5 delivery of health services; nor.
 18  6    (2)  Serve as a member of any board or other policymaking

 18  7 or advisory body of an institutional health facility, a health

 18  8 maintenance organization, or any health or hospital insurer.

 18  9    b.  APPOINTMENTS.  Terms of council members shall be six

 18 10 years, beginning and ending as provided in section 69.19.  A

 18 11 member shall be appointed in each odd=numbered year to succeed

 18 12 each member whose term expires in that year.  Vacancies shall

 18 13 be filled by the governor for the balance of the unexpired

 18 14 term.  Each appointment to the council is subject to

 18 15 confirmation by the senate.  A council member is ineligible

 18 16 for appointment to a second consecutive term, unless first

 18 17 appointed to an unexpired term of three years or less.

 18 18    c.  CHAIRPERSON.  The governor shall designate one of the

 18 19 council members as chairperson.  That designation may be

 18 20 changed not later than July 1 of any odd=numbered year,

 18 21 effective on the date of the organizational meeting held in

 18 22 that year under paragraph "c" of this subsection "d".

 18 23    c.  d.  MEETINGS.  The council shall hold an organizational

 18 24 meeting in July of each odd=numbered year, or as soon

 18 25 thereafter as the new appointee or appointees are confirmed

 18 26 and have qualified.  Other meetings shall be held as necessary

 18 27 to enable the council to expeditiously discharge its duties.

 18 28 Meeting dates shall be set upon adjournment or by call of the

 18 29 chairperson upon five days' notice to the other members.

 18 30    e.  COMPENSATION.  Each member of the council shall receive

 18 31 a per diem as specified in section 7E.6 and reimbursement for

 18 32 actual expenses while engaged in official duties.

 18 33    d.  f.  DUTIES.  The council shall do all of the following:

 18 34    (1)  Make the final decision, as required by section

 18 35 135.69, with respect to each application for a certificate of
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 19  1 need accepted by the department.

 19  2    (2)  Determine and adopt such policies as are authorized by

 19  3 law and are deemed necessary to the efficient discharge of its

 19  4 duties under this division.

 19  5    (3)  Have authority to direct staff personnel of the

 19  6 department assigned to conduct formal or summary reviews of

 19  7 applications for certificates of need.

 19  8    (4)  Advise and counsel with the director concerning the

 19  9 provisions of this division, and the policies and procedures

 19 10 adopted by the department pursuant to this division.

 19 11    (5)  Review and approve, prior to promulgation, all rules

 19 12 adopted by the department under this division.

 19 13    Sec. 41.  Section 135.107, Code 2009, is amended to read as

 19 14 follows:

 19 15    135.107  CENTER FOR RURAL HEALTH AND PRIMARY CARE

 19 16 ESTABLISHED == DUTIES.

 19 17    1.  The center for rural health and primary care is

 19 18 established within the department.  There is established an

 19 19 advisory committee to the center for rural health and primary

 19 20 care consisting of one representative, approved by the

 19 21 respective agency, of each of the following agencies:  the

 19 22 department of agriculture and land stewardship, the Iowa

 19 23 department of public health, the department of inspections and

 19 24 appeals, the national institute for rural health policy, the

 19 25 rural health resource center, the institute of agricultural

 19 26 medicine and occupational health, and the Iowa state

 19 27 association of counties.  The governor shall appoint two

 19 28 representatives of consumer groups active in rural health

 19 29 issues and a representative of each of two farm organizations

 19 30 active within the state, a representative of an agricultural

 19 31 business in the state, a practicing rural family physician, a

 19 32 practicing rural physician assistant, a practicing rural

 19 33 advanced registered nurse practitioner, and a rural health

 19 34 practitioner who is not a physician, physician assistant, or

 19 35 advanced registered nurse practitioner, as members of the
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 20  1 advisory committee.  The advisory committee shall also include

 20  2 as members two state representatives, one appointed by the

 20  3 speaker of the house of representatives and one by the

 20  4 minority leader of the house, and two state senators, one

 20  5 appointed by the majority leader of the senate and one by the

 20  6 minority leader of the senate.
 20  7    The advisory committee shall regularly meet with the

 20  8 administrative head of the center as well as the director of

 20  9 the center for agricultural health and safety established

 20 10 under section 262.78.  The head of the center and the director

 20 11 of the center for agricultural health and safety shall consult

 20 12 with the advisory committee and provide the committee with

 20 13 relevant information regarding their agencies.
 20 14    A simple majority of the membership of the advisory

 20 15 committee shall constitute a quorum.  Action may be taken by

 20 16 the affirmative vote of a majority of the advisory committee

 20 17 membership.
 20 18    2.  The center for rural health and primary care shall do

 20 19 all of the following:

 20 20    a.  Provide technical planning assistance to rural

 20 21 communities and counties exploring innovative means of

 20 22 delivering rural health services through community health

 20 23 services assessment, planning, and implementation, including

 20 24 but not limited to hospital conversions, cooperative

 20 25 agreements among hospitals, physician and health practitioner

 20 26 support, recruitment and retention of primary health care

 20 27 providers, public health services, emergency medical services,

 20 28 medical assistance facilities, rural health care clinics, and

 20 29 alternative means which may be included in the long=term

 20 30 community health services assessment and developmental plan.

 20 31 The center for rural health and primary care shall encourage

 20 32 collaborative efforts of the local boards of health, hospital

 20 33 governing boards, and other public and private entities

 20 34 located in rural communities to adopt a long=term community

 20 35 health services assessment and developmental plan pursuant to
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 21  1 rules adopted by the department and perform the duties

 21  2 required of the Iowa department of public health in section

 21  3 135B.33.

 21  4    b.  Provide technical assistance to assist rural

 21  5 communities in improving Medicare reimbursements through the

 21  6 establishment of rural health clinics, defined pursuant to 42

 21  7 U.S.C. } 1395(x), and distinct part skilled nursing facility

 21  8 beds.

 21  9    c.  Coordinate services to provide research for the

 21 10 following items:

 21 11    (1)  Examination of the prevalence of rural occupational

 21 12 health injuries in the state.

 21 13    (2)  Assessment of training and continuing education

 21 14 available through local hospitals and others relating to

 21 15 diagnosis and treatment of diseases associated with rural

 21 16 occupational health hazards.

 21 17    (3)  Determination of continuing education support

 21 18 necessary for rural health practitioners to diagnose and treat

 21 19 illnesses caused by exposure to rural occupational health

 21 20 hazards.

 21 21    (4)  Determination of the types of actions that can help

 21 22 prevent agricultural accidents.

 21 23    (5)  Surveillance and reporting of disabilities suffered by

 21 24 persons engaged in agriculture resulting from diseases or

 21 25 injuries, including identifying the amount and severity of

 21 26 agricultural=related injuries and diseases in the state,

 21 27 identifying causal factors associated with

 21 28 agricultural=related injuries and diseases, and indicating the

 21 29 effectiveness of intervention programs designed to reduce

 21 30 injuries and diseases.

 21 31    d.  Cooperate with the center for agricultural health and

 21 32 safety established under section 262.78, the center for health

 21 33 effects of environmental contamination established under

 21 34 section 263.17, and the department of agriculture and land

 21 35 stewardship.  The agencies shall coordinate programs to the
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 22  1 extent practicable.

 22  2    e.  Administer grants for farm safety education efforts

 22  3 directed to rural families for the purpose of preventing

 22  4 farm=related injuries to children.

 22  5    3.  The center for rural health and primary care shall

 22  6 establish a primary care provider recruitment and retention

 22  7 endeavor, to be known as PRIMECARRE.  The endeavor shall

 22  8 include a community grant program, a primary care provider

 22  9 loan repayment program, and a primary care provider community

 22 10 scholarship program.  The endeavor shall be developed and

 22 11 implemented in a manner to promote and accommodate local

 22 12 creativity in efforts to recruit and retain health care

 22 13 professionals to provide services in the locality.  The focus

 22 14 of the endeavor shall be to promote and assist local efforts

 22 15 in developing health care provider recruitment and retention

 22 16 programs.  Eligibility under any of the programs established

 22 17 under the primary care provider recruitment and retention

 22 18 endeavor shall be based upon a community health services

 22 19 assessment completed under subsection 2, paragraph "a".  A

 22 20 community or region, as applicable, shall submit a letter of

 22 21 intent to conduct a community health services assessment and

 22 22 to apply for assistance under this subsection.  The letter

 22 23 shall be in a form and contain information as determined by

 22 24 the center.  A letter of intent shall be submitted to the

 22 25 center by January 1 preceding the fiscal year for which an

 22 26 application for assistance is to be made.  Assistance under

 22 27 this subsection shall not be granted until such time as the

 22 28 community or region making application has completed the

 22 29 community health services assessment and adopted a long=term

 22 30 community health services assessment and developmental plan.

 22 31 In addition to any other requirements, a developmental plan

 22 32 shall include a clear commitment to informing high school

 22 33 students of the health care opportunities which may be

 22 34 available to such students.
 22 35    The center for rural health and primary care shall seek
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 23  1 additional assistance and resources from other state

 23  2 departments and agencies, federal agencies and grant programs,

 23  3 private organizations, and any other person, as appropriate.

 23  4 The center is authorized and directed to accept on behalf of

 23  5 the state any grant or contribution, federal or otherwise,

 23  6 made to assist in meeting the cost of carrying out the purpose

 23  7 of this subsection.  All federal grants to and the federal

 23  8 receipts of the center are appropriated for the purpose set

 23  9 forth in such federal grants or receipts.  Funds appropriated

 23 10 by the general assembly to the center for implementation of

 23 11 this subsection shall first be used for securing any available

 23 12 federal funds requiring a state match, with remaining funds

 23 13 being used for the community grant program.
 23 14    The center for rural health and primary care may, to

 23 15 further the purposes of this subsection, provide financial

 23 16 assistance in the form of grants to support the effort of a

 23 17 community which is clearly part of the community's long=term

 23 18 community health services assessment and developmental plan.

 23 19 Efforts for which such grants may be awarded include, but are

 23 20 not limited to, the procurement of clinical equipment,

 23 21 clinical facilities, and telecommunications facilities, and

 23 22 the support of locum tenens arrangements and primary care

 23 23 provider mentor programs.
 23 24    a.  COMMUNITY GRANT PROGRAM.

 23 25    (1)  The center for rural health and primary care shall

 23 26 adopt rules establishing an application process to be used by

 23 27 the center to establish a grant assistance program as provided

 23 28 in this paragraph, and establishing the criteria to be used in

 23 29 evaluating the applications.  Selection criteria shall include

 23 30 a method for prioritizing grant applications based on

 23 31 illustrated efforts to meet the health care provider needs of

 23 32 the locality and surrounding area.  Such assistance may be in

 23 33 the form of a forgivable loan, grant, or other nonfinancial

 23 34 assistance as deemed appropriate by the center.  An

 23 35 application submitted shall contain a commitment of at least a
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 24  1 dollar=for=dollar match of the grant assistance.  Application

 24  2 may be made for assistance by a single community or group of

 24  3 communities.

 24  4    (2)  Grants awarded under the program shall be subject to

 24  5 the following limitations:

 24  6    (1)  (a)  Ten thousand dollars for a single community or

 24  7 region with a population of ten thousand or less.  An award

 24  8 shall not be made under this program to a community with a

 24  9 population of more than ten thousand.

 24 10    (2)  (b)  An amount not to exceed one dollar per capita for

 24 11 a region in which the population exceeds ten thousand.  For

 24 12 purposes of determining the amount of a grant for a region,

 24 13 the population of the region shall not include the population

 24 14 of any community with a population of more than ten thousand

 24 15 located in the region.

 24 16    b.  PRIMARY CARE PROVIDER LOAN REPAYMENT PROGRAM.

 24 17    (1)  A primary care provider loan repayment program is

 24 18 established to increase the number of health professionals

 24 19 practicing primary care in federally designated health

 24 20 professional shortage areas of the state.  Under the program,

 24 21 loan repayment may be made to a recipient for educational

 24 22 expenses incurred while completing an accredited health

 24 23 education program directly related to obtaining credentials

 24 24 necessary to practice the recipient's health profession.

 24 25    (2)  The center for rural health and primary care shall

 24 26 adopt rules relating to the establishment and administration

 24 27 of the primary care provider loan repayment program.  Rules

 24 28 adopted pursuant to this paragraph shall provide, at a

 24 29 minimum, for all of the following:

 24 30    (a)  Determination of eligibility requirements and

 24 31 qualifications of an applicant to receive loan repayment under

 24 32 the program, including but not limited to years of obligated

 24 33 service, clinical practice requirements, and residency

 24 34 requirements.  One year of obligated service shall be provided

 24 35 by the applicant in exchange for each year of loan repayment,
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 25  1 unless federal requirements otherwise require.  Loan repayment

 25  2 under the program shall not be approved for a health provider

 25  3 whose license or certification is restricted by a medical

 25  4 regulatory authority of any jurisdiction of the United States,

 25  5 other nations, or territories.

 25  6    (b)  Identification of federally designated health

 25  7 professional shortage areas of the state and prioritization of

 25  8 such areas according to need.

 25  9    (c)  Determination of the amount and duration of the loan

 25 10 repayment an applicant may receive, giving consideration to

 25 11 the availability of funds under the program, and the

 25 12 applicant's outstanding educational loans and professional

 25 13 credentials.

 25 14    (d)  Determination of the conditions of loan repayment

 25 15 applicable to an applicant.

 25 16    (e)  Enforcement of the state's rights under a loan

 25 17 repayment program contract, including the commencement of any

 25 18 court action.

 25 19    (f)  Cancellation of a loan repayment program contract for

 25 20 reasonable cause.

 25 21    (g)  Participation in federal programs supporting repayment

 25 22 of loans of health care providers and acceptance of gifts,

 25 23 grants, and other aid or amounts from any person, association,

 25 24 foundation, trust, corporation, governmental agency, or other

 25 25 entity for the purposes of the program.

 25 26    (h)  Upon availability of state funds, determine

 25 27 eligibility criteria and qualifications for participating

 25 28 communities and applicants not located in federally designated

 25 29 shortage areas.

 25 30    (i)  Other rules as necessary.

 25 31    (3)  The center for rural health and primary care may enter

 25 32 into an agreement under chapter 28E with the college student

 25 33 aid commission for the administration of this program.

 25 34    c.  PRIMARY CARE PROVIDER COMMUNITY SCHOLARSHIP PROGRAM.

 25 35    (1)  A primary care provider community scholarship program
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 26  1 is established to recruit and to provide scholarships to train

 26  2 primary health care practitioners in federally designated

 26  3 health professional shortage areas of the state.  Under the

 26  4 program, scholarships may be awarded to a recipient for

 26  5 educational expenses incurred while completing an accredited

 26  6 health education program directly related to obtaining the

 26  7 credentials necessary to practice the recipient's health

 26  8 profession.

 26  9    (2)  The department shall adopt rules relating to the

 26 10 establishment and administration of the primary care provider

 26 11 community scholarship program.  Rules adopted pursuant to this

 26 12 paragraph shall provide, at a minimum, for all of the

 26 13 following:

 26 14    (a)  Determination of eligibility requirements and

 26 15 qualifications of an applicant to receive scholarships under

 26 16 the program, including but not limited to years of obligated

 26 17 service, clinical practice requirements, and residency

 26 18 requirements.  One year of obligated service shall be provided

 26 19 by the applicant in exchange for each year of scholarship

 26 20 receipt, unless federal requirements otherwise require.

 26 21    (b)  Identification of federally designated health

 26 22 professional shortage areas of the state and prioritization of

 26 23 such areas according to need.

 26 24    (c)  Determination of the amount of the scholarship an

 26 25 applicant may receive.

 26 26    (d)  Determination of the conditions of scholarship to be

 26 27 awarded to an applicant.

 26 28    (e)  Enforcement of the state's rights under a scholarship

 26 29 contract, including the commencement of any court action.

 26 30    (f)  Cancellation of a scholarship contract for reasonable

 26 31 cause.

 26 32    (g)  Participation in federal programs supporting

 26 33 scholarships for health care providers and acceptance of

 26 34 gifts, grants, and other aid or amounts from any person,

 26 35 association, foundation, trust, corporation, governmental
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 27  1 agency, or other entity for the purposes of the program.

 27  2    (h)  Upon availability of state funds, determination of

 27  3 eligibility criteria and qualifications for participating

 27  4 communities and applicants not located in federally designated

 27  5 shortage areas.

 27  6    (i)  Other rules as necessary.

 27  7    (3)  The center for rural health and primary care may enter

 27  8 into an agreement under chapter 28E with the college student

 27  9 aid commission for the administration of this program.

 27 10    4.  a.  Eligibility under any of the programs established

 27 11 under the primary care provider recruitment and retention

 27 12 endeavor shall be based upon a community health services

 27 13 assessment completed under subsection 2, paragraph "a".  A

 27 14 community or region, as applicable, shall submit a letter of

 27 15 intent to conduct a community health services assessment and

 27 16 to apply for assistance under this subsection.  The letter

 27 17 shall be in a form and contain information as determined by

 27 18 the center.  A letter of intent shall be submitted to the

 27 19 center by January 1 preceding the fiscal year for which an

 27 20 application for assistance is to be made.
 27 21    b.  Assistance under this subsection shall not be granted

 27 22 until such time as the community or region making application

 27 23 has completed the community health services assessment and

 27 24 adopted a long=term community health services assessment and

 27 25 developmental plan.  In addition to any other requirements, a

 27 26 developmental plan shall include a clear commitment to

 27 27 informing high school students of the health care

 27 28 opportunities which may be available to such students.
 27 29    c.  The center for rural health and primary care shall seek

 27 30 additional assistance and resources from other state

 27 31 departments and agencies, federal agencies and grant programs,

 27 32 private organizations, and any other person, as appropriate.

 27 33 The center is authorized and directed to accept on behalf of

 27 34 the state any grant or contribution, federal or otherwise,

 27 35 made to assist in meeting the cost of carrying out the purpose
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 28  1 of this subsection.  All federal grants to and the federal

 28  2 receipts of the center are appropriated for the purpose set

 28  3 forth in such federal grants or receipts.  Funds appropriated

 28  4 by the general assembly to the center for implementation of

 28  5 this subsection shall first be used for securing any available

 28  6 federal funds requiring a state match, with remaining funds

 28  7 being used for the community grant program.
 28  8    d.  The center for rural health and primary care may, to

 28  9 further the purposes of this subsection, provide financial

 28 10 assistance in the form of grants to support the effort of a

 28 11 community which is clearly part of the community's long=term

 28 12 community health services assessment and developmental plan.

 28 13 Efforts for which such grants may be awarded include but are

 28 14 not limited to the procurement of clinical equipment, clinical

 28 15 facilities, and telecommunications facilities, and the support

 28 16 of locum tenens arrangements and primary care provider mentor

 28 17 programs.
 28 18    5.  a.  There is established an advisory committee to the

 28 19 center for rural health and primary care consisting of one

 28 20 representative, approved by the respective agency, of each of

 28 21 the following agencies:  the department of agriculture and

 28 22 land stewardship, the Iowa department of public health, the

 28 23 department of inspections and appeals, the national institute

 28 24 for rural health policy, the rural health resource center, the

 28 25 institute of agricultural medicine and occupational health,

 28 26 and the Iowa state association of counties.  The governor

 28 27 shall appoint two representatives of consumer groups active in

 28 28 rural health issues and a representative of each of two farm

 28 29 organizations active within the state, a representative of an

 28 30 agricultural business in the state, a practicing rural family

 28 31 physician, a practicing rural physician assistant, a

 28 32 practicing rural advanced registered nurse practitioner, and a

 28 33 rural health practitioner who is not a physician, physician

 28 34 assistant, or advanced registered nurse practitioner, as

 28 35 members of the advisory committee.  The advisory committee
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 29  1 shall also include as members two state representatives, one

 29  2 appointed by the speaker of the house of representatives and

 29  3 one by the minority leader of the house, and two state

 29  4 senators, one appointed by the majority leader of the senate

 29  5 and one by the minority leader of the senate.
 29  6    b.  The advisory committee shall regularly meet with the

 29  7 administrative head of the center as well as the director of

 29  8 the center for agricultural health and safety established

 29  9 under section 262.78.  The head of the center and the director

 29 10 of the center for agricultural health and safety shall consult

 29 11 with the advisory committee and provide the committee with

 29 12 relevant information regarding their agencies.
 29 13    c.  A simple majority of the membership of the advisory

 29 14 committee shall constitute a quorum.  Action may be taken by

 29 15 the affirmative vote of a majority of the advisory committee

 29 16 membership.
 29 17    Sec. 42.  Section 135.141, subsection 2, paragraph j, Code

 29 18 2009, is amended to read as follows:

 29 19    j.  Adopt rules pursuant to chapter 17A for the

 29 20 administration of this division of this chapter including

 29 21 rules adopted in cooperation with the Iowa pharmacy

 29 22 association and the Iowa hospital association for the

 29 23 development of a surveillance system to monitor supplies of

 29 24 drugs, antidotes, and vaccines to assist in detecting a

 29 25 potential public health disaster.  Prior to adoption, the

 29 26 rules shall be approved by the state board of health and the

 29 27 administrator of the homeland security and emergency

 29 28 management division of the department of public defense.
 29 29    Prior to adoption, the rules shall be approved by the state

 29 30 board of health and the administrator of the homeland security

 29 31 and emergency management division of the department of public

 29 32 defense.
 29 33    Sec. 43.  Section 135.157, unnumbered paragraph 1, Code

 29 34 2009, is amended to read as follows:

 29 35    As used in this chapter division, unless the context
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 30  1 otherwise requires:

 30  2    Sec. 44.  Section 135.159, subsection 3, paragraph i, Code

 30  3 2009, is amended to read as follows:

 30  4    i.  For children, coordinate with and integrate guidelines,

 30  5 data, and information from existing newborn and child health

 30  6 programs and entities, including but not limited to the

 30  7 healthy opportunities for parents to experience success ==

 30  8 healthy families Iowa program, the community empowerment

 30  9 program, the center for congenital and inherited disorders

 30 10 screening and health care programs, standards of care for

 30 11 pediatric health guidelines, the office of multicultural

 30 12 health established in section 135.12, the oral health bureau

 30 13 established in section 135.15, and other similar programs and

 30 14 services.

 30 15    Sec. 45.  Section 135B.7, Code 2009, is amended to read as

 30 16 follows:

 30 17    135B.7  RULES AND ENFORCEMENT.

 30 18    1.  a.  The department, with the advice and approval of the

 30 19 hospital licensing board and approval of the state board of

 30 20 health, shall adopt rules setting out the standards for the

 30 21 different types of hospitals to be licensed under this

 30 22 chapter.  The department shall enforce the rules.

 30 23    b.  Rules or standards shall not be adopted or enforced

 30 24 which would have the effect of denying a license to a hospital

 30 25 or other institution required to be licensed, solely by reason

 30 26 of the school or system of practice employed or permitted to

 30 27 be employed by physicians in the hospital, if the school or

 30 28 system of practice is recognized by the laws of this state.

 30 29    2.  a.  The rules shall state that a hospital shall not

 30 30 deny clinical privileges to physicians and surgeons, podiatric

 30 31 physicians, osteopathic physicians and surgeons, dentists,

 30 32 certified health service providers in psychology, physician

 30 33 assistants, or advanced registered nurse practitioners

 30 34 licensed under chapter 148, 148C, 149, 152, or 153, or section

 30 35 154B.7, solely by reason of the license held by the
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 31  1 practitioner or solely by reason of the school or institution

 31  2 in which the practitioner received medical schooling or

 31  3 postgraduate training if the medical schooling or postgraduate

 31  4 training was accredited by an organization recognized by the

 31  5 council on postsecondary accreditation or an accrediting group

 31  6 recognized by the United States department of education.

 31  7    b.  A hospital may establish procedures for interaction

 31  8 between a patient and a practitioner.  The rules shall not

 31  9 prohibit a hospital from limiting, restricting, or revoking

 31 10 clinical privileges of a practitioner for violation of

 31 11 hospital rules, regulations, or procedures established under

 31 12 this paragraph, when applied in good faith and in a

 31 13 nondiscriminatory manner.

 31 14    c.  This paragraph subsection shall not require a hospital

 31 15 to expand the hospital's current scope of service delivery

 31 16 solely to offer the services of a class of providers not

 31 17 currently providing services at the hospital.  This section

 31 18 shall not be construed to require a hospital to establish

 31 19 rules which are inconsistent with the scope of practice

 31 20 established for licensure of practitioners to whom this

 31 21 paragraph subsection applies.

 31 22    d.  This section shall not be construed to authorize the

 31 23 denial of clinical privileges to a practitioner or class of

 31 24 practitioners solely because a hospital has as employees of

 31 25 the hospital identically licensed practitioners providing the

 31 26 same or similar services.

 31 27    3.  The rules shall require that a hospital establish and

 31 28 implement written criteria for the granting of clinical

 31 29 privileges.  The written criteria shall include but are not

 31 30 limited to consideration of all of the following:
 31 31    a.  The ability of an applicant for privileges to provide

 31 32 patient care services independently and appropriately in the

 31 33 hospital; the.
 31 34    b.  The license held by the applicant to practice;.
 31 35    c.  The training, experience, and competence of the
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 32  1 applicant; and the.
 32  2    d.  The relationship between the applicant's request for

 32  3 the granting of privileges and the hospital's current scope of

 32  4 patient care services, as well as the hospital's determination

 32  5 of the necessity to grant privileges to a practitioner

 32  6 authorized to provide comprehensive, appropriate, and

 32  7 cost=effective services.

 32  8    4.  The department shall also adopt rules requiring

 32  9 hospitals to establish and implement protocols for responding

 32 10 to the needs of patients who are victims of domestic abuse, as

 32 11 defined in section 236.2.

 32 12    Sec. 46.  Section 135B.28, Code 2009, is amended to read as

 32 13 follows:

 32 14    135B.28  HOSPITAL BILL.

 32 15    1.  The hospital bill shall properly include the charges

 32 16 for pathology and radiology services as long as the name of

 32 17 the doctor is stated and it fairly appears that the charge is

 32 18 for medical services.

 32 19    2.  The said hospital bill shall also contain a statement

 32 20 substantially in the following form:

 32 21    "The pathology and radiology charges are for medical

 32 22 services rendered by or under the direction of the doctor

 32 23 listed above and are collected by the hospital on behalf of

 32 24 the doctor, from which charges an agreed sum will be retained

 32 25 by the hospital in accordance with an existing agreement to

 32 26 which retention you consented at the time of your admission to

 32 27 the hospital."

 32 28    3.  Upon the effective date of regulations which may be

 32 29 adopted by the United States department of health and human

 32 30 services prohibiting combined billing by hospitals and

 32 31 hospital=based physicians under Title XVIII of the federal

 32 32 Social Security Act, the charges for all pathology and

 32 33 radiology services in a hospital, may upon the mutual

 32 34 agreement of the hospital, physician and third=party payer, be

 32 35 billed separately, the hospital component of the charges being
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 33  1 included in the hospital bill and the doctor component being

 33  2 billed by the doctor.

 33  3    Sec. 47.  Section 135C.16, subsection 2, Code 2009, is

 33  4 amended to read as follows:

 33  5    2.  a.  The department shall prescribe by rule that any

 33  6 licensee or applicant for license desiring to make specific

 33  7 types of physical or functional alterations or additions to

 33  8 its facility or to construct new facilities shall, before

 33  9 commencing the alteration or additions or new construction,

 33 10 submit plans and specifications to the department for

 33 11 preliminary inspection and approval or recommendations with

 33 12 respect to compliance with the department's rules and

 33 13 standards.

 33 14    b.  When the plans and specifications have been properly

 33 15 approved by the department or other appropriate state agency,

 33 16 for a period of at least five years from completion of the

 33 17 construction or alteration, the facility or the portion of the

 33 18 facility constructed or altered in accord with the plans and

 33 19 specifications shall not for a period of at least five years

 33 20 from completion of the construction or alteration be

 33 21 considered deficient or ineligible for licensing by reason of

 33 22 failure to meet any rule or standard established subsequent to

 33 23 approval of the plans and specifications.

 33 24    c.  When construction or alteration of a facility or

 33 25 portion of a facility has been completed in accord with plans

 33 26 and specifications submitted as required by this subsection

 33 27 and properly approved by the department or other appropriate

 33 28 state agency, and it is discovered that the facility or

 33 29 portion of a facility is not in compliance with a requirement

 33 30 of this chapter or of the rules or standards adopted pursuant

 33 31 to it and in effect at the time the plans and specifications

 33 32 were submitted, and the deficiency was apparent from the plans

 33 33 and specifications submitted but was not noted or objected to

 33 34 by the department or other appropriate state agency, the

 33 35 department or agency responsible for the oversight shall
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 34  1 either waive the requirement or reimburse the licensee or

 34  2 applicant for any costs which are necessary to bring the new

 34  3 or reconstructed facility or portion of a facility into

 34  4 compliance with the requirement and which the licensee or

 34  5 applicant would not have incurred if the facility or portion

 34  6 of the facility had been constructed in compliance with the

 34  7 requirements of this chapter or of the rules or standards

 34  8 adopted pursuant to it and in effect at the time the plans and

 34  9 specifications were submitted.

 34 10    d.  If within two years from the completion of the

 34 11 construction or alteration of the facility or portion thereof,

 34 12 a department or agency of the state orders that the new or

 34 13 reconstructed facility or portion thereof be brought into

 34 14 compliance with the requirements of this chapter or the rules

 34 15 or standards adopted pursuant to it and in effect at the time

 34 16 the plans and specifications were submitted, the state shall

 34 17 have a claim for damages to the extent of any reimbursement

 34 18 paid to the licensee or applicant against any person who

 34 19 designed the facility or portion thereof for negligence in the

 34 20 preparation of the plans and specifications therefor, subject

 34 21 to all defenses based upon the negligence of the state in

 34 22 reviewing and approving those plans and specifications, but

 34 23 not thereafter.

 34 24    e.  The provisions of this subsection shall not apply where

 34 25 the deficiency presents a clear and present danger to the

 34 26 safety of the residents of the facility.

 34 27    Sec. 48.  Section 136B.2, Code 2009, is amended to read as

 34 28 follows:

 34 29    136B.2  RADON TESTING INFORMATION == DISCLOSURE.

 34 30    1.  a.  A person certified or credentialed pursuant to

 34 31 section 136B.1 shall, within thirty days of the provision of

 34 32 any radon testing services or abatement measures or at the

 34 33 request of the department prior to testing or abatement,

 34 34 disclose to the department the address or location of the

 34 35 building, the name of the owner of the building where the
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 35  1 services or measures were or will be provided, and the results

 35  2 of any tests or abatement measures performed.
 35  3    b.  A person shall not disclose to any other person, except

 35  4 to the department, the address or owner of a nonpublic

 35  5 building that the person tested for the presence of radon gas

 35  6 and radon progeny, unless the owner of the building waives, in

 35  7 writing, this right of confidentiality.  Any test results

 35  8 disclosed shall be results of a test performed within the five

 35  9 years prior to the date of the disclosure.

 35 10    2.  a.  Notwithstanding the requirements of this section,

 35 11 disclosure to any person of the results of a test performed on

 35 12 a nonpublic building for the presence of radon gas and radon

 35 13 progeny is not required if the results do not exceed the

 35 14 currently established United States environmental protection

 35 15 agency action guidelines.

 35 16    b.  A person who tests a nonpublic building which the

 35 17 person owns is not required to disclose to any person the

 35 18 results of a test for the presence of radon gas or progeny if

 35 19 the test is performed by the person who owns the nonpublic

 35 20 building.

 35 21    2.  A person certified or credentialed pursuant to section

 35 22 136B.1 shall, within thirty days of the provision of any radon

 35 23 testing services or abatement measures or at the request of

 35 24 the department prior to testing or abatement, disclose to the

 35 25 department the address or location of the building, the name

 35 26 of the owner of the building where the services or measures

 35 27 were or will be provided, and the results of any tests or

 35 28 abatement measures performed.
 35 29    Sec. 49.  Section 139A.21, subsection 7, Code 2009, is

 35 30 amended to read as follows:

 35 31    7.  The department shall adopt rules specifying the

 35 32 requirements for the operation of an emergency information

 35 33 system operated by a registrant pursuant to section 206.12,

 35 34 subsection 2 3, paragraph "c", which shall not exceed

 35 35 requirements adopted by a poison control center as defined in
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 36  1 section 206.2.  The rules shall specify the qualifications of

 36  2 individuals staffing an emergency information system and shall

 36  3 specify the maximum amount of time that a registrant may take

 36  4 to provide the information to a poison control center or an

 36  5 attending physician treating a patient exposed to the

 36  6 registrant's product.

 36  7    Sec. 50.  Section 147.8, Code 2009, is amended to read as

 36  8 follows:

 36  9    147.8  RECORD OF LICENSES.

 36 10    A board shall keep the following information available for

 36 11 public inspection for each person licensed by the board: name,

 36 12 address
 36 13    1.  Name.
 36 14    2.  Address of record, the.
 36 15    3.  The number of the license, and the.
 36 16    4.  The date of issuance of the license.

 36 17    Sec. 51.  Section 147.11, subsection 1, Code 2009, is

 36 18 amended to read as follows:

 36 19    1.  A licensee who allows the license to become inactive or

 36 20 lapsed by failing to renew the license, as provided in section

 36 21 147.10, may be reactivated reactivate the license upon payment

 36 22 of a reactivation fee and compliance with other terms

 36 23 established by board rule.

 36 24    Sec. 52.  Section 147.13, subsection 18, Code 2009, is

 36 25 amended to read as follows:

 36 26    18.  For respiratory care therapy, the board of respiratory

 36 27 care.

 36 28    Sec. 53.  Section 147.87, Code 2009, is amended to read as

 36 29 follows:

 36 30    147.87  ENFORCEMENT.

 36 31    A board shall enforce the provisions of this chapter and

 36 32 its the board's enabling statute and for that purpose may

 36 33 request the department of inspections and appeals to make

 36 34 necessary investigations.  Every licensee and member of a

 36 35 board shall furnish the board or the department of inspections
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 37  1 and appeals such evidence as the member or licensee may have

 37  2 relative to any alleged violation which is being investigated.

 37  3    Sec. 54.  Section 147.89, Code 2009, is amended to read as

 37  4 follows:

 37  5    147.89  REPORT OF VIOLATORS.

 37  6    Every licensee and member of a board shall report to its

 37  7 respective the board the name of any person, without the

 37  8 required license if the licensee or member of the board has

 37  9 reason to believe the person is practicing the profession

 37 10 without a license.

 37 11    Sec. 55.  Section 148.3, subsection 1, paragraph a,

 37 12 unnumbered paragraph 1, Code 2009, is amended to read as

 37 13 follows:

 37 14    A diploma issued by a medical college or college of

 37 15 osteopathic medicine and surgery approved by the board, or

 37 16 present other evidence of equivalent medical education

 37 17 approved by the board.  The board may accept, in lieu of a

 37 18 diploma from a medical college approved by the board, all of

 37 19 the following:

 37 20    Sec. 56.  Section 153.36, subsection 1, Code 2009, is

 37 21 amended to read as follows:

 37 22    1.  Sections 147.44 to 147.71, except section 147.57,

 37 23 147.48, 147.49, 147.53, and 147.55, and sections 147.87 to
 37 24 through 147.92 shall not apply to the practice of dentistry.

 37 25    Sec. 57.  Section 159.5, subsections 12 and 13, Code 2009,

 37 26 are amended to read as follows:

 37 27    12.  a.  Establish a swine tuberculosis eradication program

 37 28 including, but not limited to all of the following:

 37 29    a.  (1)  The inspection of swine herds in this state when

 37 30 the department finds that an animal from a swine herd has, or

 37 31 is believed to have, tuberculosis;.
 37 32    b.  (2)  Ear tagging or otherwise physically marking all

 37 33 swine reacting positively to tests for tuberculosis;.
 37 34    c.  (3)  Condemning any swine which has tuberculosis;.
 37 35    d.  (4)  Depopulating any swine herd where tuberculosis is
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 38  1 found to be generally present; and.
 38  2    e.  (5)  Compensate the owners of condemned swine as

 38  3 provided under section 165.18, following the general

 38  4 procedures for filing claims and paying indemnities as

 38  5 provided in chapter 165.

 38  6    b.  If the department finds that the source of the

 38  7 tuberculosis in a swine herd is from another species of

 38  8 animal, except bovine, located on or near the premises on

 38  9 which the affected swine herd is located, the department may

 38 10 destroy those animals and indemnify the owners of the

 38 11 condemned animals as provided in chapter 163.

 38 12    13.  Establish and maintain a division of soil

 38 13 conservation.  The division administrator shall be appointed

 38 14 by the secretary from a list of names of persons recommended

 38 15 by the soil conservation committee, pursuant to section

 38 16 161A.4, subsection 2 6, paragraph "c", and shall serve at the

 38 17 pleasure of the secretary.

 38 18    Sec. 58.  Section 159.20, subsection 2, Code 2009, is

 38 19 amended to read as follows:

 38 20    2.  As used in this subchapter, "agricultural:
 38 21    a.  "Agricultural commodity" means any unprocessed

 38 22 agricultural product, including animals, agricultural crops,

 38 23 and forestry products grown, raised, produced, or fed in Iowa

 38 24 for sale in commercial channels.  "Commercial
 38 25    b.  "Commercial channels" means the processes of for sale

 38 26 of an agricultural commodity or unprocessed product from the

 38 27 agricultural commodity to any person, public or private, who

 38 28 resells the agricultural commodity for breeding, processing,

 38 29 slaughter, or distribution.

 38 30    Sec. 59.  Section 161A.4, Code 2009, is amended to read as

 38 31 follows:

 38 32    161A.4  SOIL CONSERVATION DIVISION == COMMITTEE.

 38 33    1.  The soil conservation division is established within

 38 34 the department to perform the functions conferred upon it in

 38 35 this chapter and chapters 161C, 161E, 161F, 207, and 208.  The
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 39  1 division shall be administered in accordance with the policies

 39  2 of the state soil conservation committee, which shall advise

 39  3 the division and which shall approve administrative rules

 39  4 proposed by the division for the administration of this

 39  5 chapter and chapters 161C, 161E, 161F, 207, and 208 before the

 39  6 rules are adopted pursuant to section 17A.5.  If a difference

 39  7 exists between the committee and secretary regarding the

 39  8 content of a proposed rule, the secretary shall notify the

 39  9 chairperson of the committee of the difference within thirty

 39 10 days from the committee's action on the rule.  The secretary

 39 11 and the committee shall meet to resolve the difference within

 39 12 thirty days after the secretary provides the committee with

 39 13 notice of the difference.

 39 14    The state soil conservation committee consists of a

 39 15 chairperson and eight other voting members.  The following

 39 16 shall serve as ex officio nonvoting members of the committee:

 39 17 the director of the Iowa cooperative extension service in

 39 18 agriculture and home economics, or the director's designee;

 39 19 and the director of the department of natural resources or the

 39 20 director's designee.  Nine voting members shall be appointed

 39 21 by the governor subject to confirmation by the senate.  Six of

 39 22 the appointive members shall be persons engaged in actual

 39 23 farming operations, one of whom shall be a resident of each of

 39 24 six geographic regions in the state, including northwest,

 39 25 southwest, north central, south central, northeast, and

 39 26 southeast Iowa, and no more than one of whom shall be a

 39 27 resident of any one county.  The boundaries of the geographic

 39 28 regions shall be established by rule.  The seventh, eighth,

 39 29 and ninth appointive members shall be chosen by the governor

 39 30 from the state at large with one appointed to be a

 39 31 representative of cities, one appointed to be a representative

 39 32 of the mining industry, and one appointee who is a farmer

 39 33 actively engaged in tree farming.  The committee may invite

 39 34 the secretary of agriculture of the United States to appoint

 39 35 one person to serve with the other members, and the president
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 40  1 of the Iowa county engineers association may designate a

 40  2 member of the association to serve in the same manner, but

 40  3 these persons have no vote and shall serve in an advisory

 40  4 capacity only.  The committee may perform acts, hold public

 40  5 hearings, and propose and approve rules pursuant to chapter

 40  6 17A as necessary for the execution of its functions.
 40  7    2.  The committee shall recommend three persons to the

 40  8 secretary of agriculture who shall appoint from the persons

 40  9 recommended an administrative director to head the division

 40 10 who shall serve at the pleasure of the secretary.  After

 40 11 reviewing the names submitted, the secretary may request the

 40 12 soil conservation committee to submit additional names for

 40 13 consideration.  The committee shall recommend to the secretary

 40 14 each year a budget for the division.  The secretary, at the

 40 15 earliest opportunity and prior to formulating a budget, shall

 40 16 meet with representatives of the committee to discuss the

 40 17 committee's recommendation.  The committee or division may

 40 18 call upon the attorney general of the state for necessary

 40 19 legal services.  The committee may delegate to its

 40 20 chairperson, to one or more of its members, or to one or more

 40 21 agents or employees, powers and duties as it deems proper.

 40 22 Upon request of the committee, for the purpose of carrying out

 40 23 any of the functions assigned the committee or the department

 40 24 by law, the supervising officer of any state agency, or of any

 40 25 state institution of learning shall, insofar as possible under

 40 26 available appropriations, and having due regard to the needs

 40 27 of the agency to which the request is directed, assign or

 40 28 detail the request to the staff or personnel of the agency or

 40 29 institution of learning, and make the special reports,

 40 30 surveys, or studies as the committee requests.
 40 31    3.  The committee shall designate its chairperson, and may

 40 32 change the designation.  The members appointed by the governor

 40 33 shall serve for a period of six years.  Members shall be

 40 34 appointed in each odd=numbered year to succeed members whose

 40 35 terms expire as provided by section 69.19.  Appointments may
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 41  1 be made at other times and for other periods as necessary to

 41  2 fill vacancies on the committee.  Members shall not be

 41  3 appointed to serve more than two complete six=year terms.

 41  4 Members designated to represent the director of the department

 41  5 of natural resources and the director of the Iowa cooperative

 41  6 extension service in agriculture and home economics shall

 41  7 serve at the pleasure of the officer making the designation.

 41  8 A majority of the voting members of the committee constitutes

 41  9 a quorum, and the concurrence of a majority of the voting

 41 10 members of the committee in any matter within their duties is

 41 11 required for its determination.  Members are entitled to

 41 12 actual expenses necessarily incurred in the discharge of their

 41 13 duties as members of the committee.  The expenses paid to the

 41 14 committee members shall be paid from funds appropriated to the

 41 15 department.  Each member of the committee may also be eligible

 41 16 to receive compensation as provided in section 7E.6.  The

 41 17 committee shall provide for the execution of surety bonds for

 41 18 all employees and officers who are entrusted with funds or

 41 19 property, shall provide for the keeping of a full and accurate

 41 20 record of all proceedings and of all resolutions and orders

 41 21 issued or adopted, and shall provide for an annual audit of

 41 22 the accounts of receipts and disbursements.
 41 23    4.  2.  In addition to other duties and powers conferred

 41 24 upon the division of soil conservation, the division has the

 41 25 following duties and powers:

 41 26    a.  To offer assistance as appropriate to the commissioners

 41 27 of soil and water conservation districts in carrying out any

 41 28 of their powers and programs.

 41 29    b.  To take notice of each district's long=range resource

 41 30 conservation plan established under section 161A.7, in order

 41 31 to keep the commissioners of each of the several districts

 41 32 informed of the activities and experience of all other

 41 33 districts, and to facilitate an interchange of advice and

 41 34 experience between such districts and cooperation between

 41 35 them.
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 42  1    c.  To coordinate the programs of the soil and water

 42  2 conservation districts so far as this may be done by advice

 42  3 and consultation.

 42  4    d.  To secure the cooperation and assistance of the United

 42  5 States and any of its agencies, and of agencies of this state,

 42  6 in the work of such districts.

 42  7    e.  To disseminate information throughout the state

 42  8 concerning the activities and program of the soil and water

 42  9 conservation districts.

 42 10    f.  To render financial aid and assistance to soil and

 42 11 water conservation districts for the purpose of carrying out

 42 12 the policy stated in this chapter.

 42 13    g.  To assist each soil and water conservation district in

 42 14 developing a district soil and water resource conservation

 42 15 plan as provided under section 161A.7.  The plan shall be

 42 16 developed according to rules adopted by the division to

 42 17 preserve and protect the public interest in the soil and water

 42 18 resources of this state for future generations and for this

 42 19 purpose to encourage, promote, facilitate, and where such

 42 20 public interest requires, to mandate the conservation and

 42 21 proper control of and use of the soil and water resources of

 42 22 this state, by measures including, but not limited to, the

 42 23 control of floods, the control of erosion by water or by wind,

 42 24 the preservation of the quality of water for its optimum use

 42 25 for agricultural, irrigation, recreational, industrial, and

 42 26 domestic purposes, all of which shall be presumed to be

 42 27 conducive to the public health, convenience, and welfare, both

 42 28 present and future.

 42 29    h.  To file the district soil and water resource

 42 30 conservation plans as part of a state soil and water resource

 42 31 conservation plan.  The state plan shall contain on a

 42 32 statewide basis the information required for a district plan

 42 33 under this section.

 42 34    i.  To establish a position of state drainage coordinator

 42 35 for drainage districts and drainage and levee districts which
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 43  1 will keep the management of those districts informed of the

 43  2 activities and experience of all other such districts and

 43  3 facilitate an interchange of advice, experience and

 43  4 cooperation among the districts, coordinate by advice and

 43  5 consultation the programs of the districts, secure the

 43  6 cooperation and assistance of the United States and its

 43  7 agencies and of the agencies of this state and other states in

 43  8 the work of the districts, disseminate information throughout

 43  9 the state concerning the activities and programs of the

 43 10 districts and provide other appropriate assistance to the

 43 11 districts.

 43 12    5.  3.  The division, in consultation with the

 43 13 commissioners of the soil and water conservation districts,

 43 14 shall conduct a biennial review to survey the availability of

 43 15 private soil and water conservation control contractors in

 43 16 each district.  A report containing the results of the review

 43 17 shall be prepared and posted on the department's internet

 43 18 site.

 43 19    4.  A state soil conservation committee is established

 43 20 within the department.
 43 21    a.  The nine voting members of the committee shall be

 43 22 appointed by the governor subject to confirmation by the

 43 23 senate pursuant to section 2.32, and shall include the

 43 24 following:
 43 25    (1)  Six of the members shall be persons engaged in actual

 43 26 farming operations, one of whom shall be a resident of each of

 43 27 six geographic regions in the state, including northwest,

 43 28 southwest, north central, south central, northeast, and

 43 29 southeast Iowa, and no more than one of whom shall be a

 43 30 resident of any one county.  The boundaries of the geographic

 43 31 regions shall be established by rule.
 43 32    (2)  The seventh, eighth, and ninth appointive members

 43 33 shall be chosen by the governor from the state at large, with

 43 34 one appointed to be a representative of cities, one appointed

 43 35 to be a representative of the mining industry, and one
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 44  1 appointee who is a farmer actively engaged in tree farming.
 44  2    b.  The committee may invite the secretary of agriculture

 44  3 of the United States to appoint one person to serve with the

 44  4 other members, and the president of the Iowa county engineers

 44  5 association may designate a member of the association to serve

 44  6 in the same manner, but these persons have no vote and shall

 44  7 serve in an advisory capacity only.
 44  8    c.  The following shall serve as ex officio nonvoting

 44  9 members of the committee:
 44 10    (1)  The director of the Iowa cooperative extension service

 44 11 in agriculture and home economics, or the director's designee.
 44 12    (2)  The director of the department of natural resources or

 44 13 the director's designee.
 44 14    5.  a.  The committee shall designate its chairperson, and

 44 15 may change the designation.  The members appointed by the

 44 16 governor shall serve for a period of six years.  Members shall

 44 17 be appointed in each odd=numbered year to succeed members

 44 18 whose terms expire as provided by section 69.19.  Appointments

 44 19 may be made at other times and for other periods as necessary

 44 20 to fill vacancies on the committee.  Members shall not be

 44 21 appointed to serve more than two complete six=year terms.

 44 22 Members designated to represent the director of the department

 44 23 of natural resources and the director of the Iowa cooperative

 44 24 extension service in agriculture and home economics shall

 44 25 serve at the pleasure of the officer making the designation.
 44 26    b.  A majority of the voting members of the committee

 44 27 constitutes a quorum, and the concurrence of a majority of the

 44 28 voting members of the committee in any matter within their

 44 29 duties is required for its determination.
 44 30    c.  Members are entitled to actual expenses necessarily

 44 31 incurred in the discharge of their duties as members of the

 44 32 committee.  The expenses paid to the committee members shall

 44 33 be paid from funds appropriated to the department.  Each

 44 34 member of the committee may also be eligible to receive

 44 35 compensation as provided in section 7E.6.  The committee shall
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 45  1 provide for the execution of surety bonds for all employees

 45  2 and officers who are entrusted with funds or property, shall

 45  3 provide for the keeping of a full and accurate record of all

 45  4 proceedings and of all resolutions and orders issued or

 45  5 adopted, and shall provide for an annual audit of the accounts

 45  6 of receipts and disbursements.
 45  7    6.  a.  The committee may perform acts, hold public

 45  8 hearings, and propose and approve rules pursuant to chapter

 45  9 17A as necessary for the execution of its functions.
 45 10    b.  The committee shall recommend to the secretary each

 45 11 year a budget for the division.  The secretary, at the

 45 12 earliest opportunity and prior to formulating a budget, shall

 45 13 meet with representatives of the committee to discuss the

 45 14 committee's recommendation.
 45 15    c.  The committee shall recommend three persons to the

 45 16 secretary of agriculture who shall appoint from the persons

 45 17 recommended an administrative director to head the division

 45 18 and serve at the pleasure of the secretary.  After reviewing

 45 19 the names submitted, the secretary may request that the soil

 45 20 conservation committee submit additional names for

 45 21 consideration.
 45 22    7.  The committee or division may call upon the attorney

 45 23 general of the state for necessary legal services.  The

 45 24 committee may delegate to its chairperson, to one or more of

 45 25 its members, or to one or more agents or employees, powers and

 45 26 duties as it deems proper.  Upon request of the committee, for

 45 27 the purpose of carrying out any of the functions assigned the

 45 28 committee or the department by law, the supervising officer of

 45 29 any state agency, or of any state institution of learning

 45 30 shall, insofar as possible under available appropriations, and

 45 31 having due regard to the needs of the agency to which the

 45 32 request is directed, assign or detail the request to the staff

 45 33 or personnel of the agency or institution of learning, and

 45 34 make the special reports, surveys, or studies as the committee

 45 35 requests.
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 46  1    Sec. 60.  Section 161A.7, Code 2009, is amended to read as

 46  2 follows:

 46  3    161A.7  POWERS OF DISTRICTS AND COMMISSIONERS.

 46  4    1.  A soil and water conservation district organized under

 46  5 this chapter has the following powers, in addition to others

 46  6 granted in other sections of this chapter:

 46  7    1.  a.  To conduct surveys, investigations, and research

 46  8 relating to the character of soil erosion and erosion,

 46  9 floodwater, and sediment damages, and the preventive and

 46 10 control measures needed, to publish the results of such

 46 11 surveys, investigations or research, and to disseminate

 46 12 information concerning such preventive and control measures;

 46 13 provided, however, that in order to avoid duplication of

 46 14 research activities, no district shall initiate any research

 46 15 program except in cooperation with the Iowa agricultural

 46 16 experiment station located at Ames, Iowa, and pursuant to a

 46 17 cooperative agreement entered into between the Iowa

 46 18 agricultural experiment station and such district.

 46 19    2.  b.  To conduct demonstrational projects within the

 46 20 district on lands owned or controlled by this state or any of

 46 21 its agencies, with the consent and cooperation of the agency

 46 22 administering and having jurisdiction thereof, and on any

 46 23 other lands within the district upon obtaining the consent of

 46 24 the owner or occupier of such lands or the necessary rights or

 46 25 interests in such lands, in order to demonstrate by example

 46 26 the means, methods, and measures by which soil and soil

 46 27 resources may be conserved, and soil erosion in the form of

 46 28 soil blowing and soil washing may be prevented and controlled;

 46 29 provided, however, that in order to avoid duplication of

 46 30 agricultural extension activities, no district shall initiate

 46 31 any demonstrational projects, except in cooperation with the

 46 32 Iowa agricultural extension service whose offices are located

 46 33 at Ames, Iowa, and pursuant to a cooperative agreement entered

 46 34 into between the Iowa agricultural extension service and such

 46 35 district.
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 47  1    3.  c.  To carry out preventive and control measures within

 47  2 the district, including, but not limited to, crop rotations,

 47  3 engineering operations, methods of cultivation, the growing of

 47  4 vegetation, changes in use of land, and the measures listed in

 47  5 section 161A.2, on lands owned or controlled by this state or

 47  6 any of its agencies, with the consent and cooperation of the

 47  7 agency administering and having jurisdiction thereof, and on

 47  8 any other lands within the district, upon obtaining the

 47  9 consent of the owner or occupier of such lands or the

 47 10 necessary rights or interests in such lands.  Any approval or

 47 11 permits from the council required under other provisions of

 47 12 law shall be obtained by the district prior to initiation of

 47 13 any construction activity.

 47 14    4.  d.  To cooperate, or enter into agreements with, and

 47 15 within the limits of appropriations duly made available to it

 47 16 by law, to furnish financial or other aid to any agency,

 47 17 governmental or otherwise, or any owner or occupier of lands

 47 18 within the district, in the carrying on of erosion=control and

 47 19 watershed protection and flood prevention operations within

 47 20 the district, subject to such conditions as the commissioners

 47 21 may deem necessary to advance the purposes of this chapter.

 47 22    5.  e.  To obtain options upon and to acquire, by purchase,

 47 23 exchange, lease, gift, grant, bequest, devise or otherwise,

 47 24 any property, real or personal, or rights or interests

 47 25 therein; to maintain, administer, and improve any properties

 47 26 acquired, to receive income from such properties and to expend

 47 27 such income in carrying out the purposes and provisions of

 47 28 this chapter; and to sell, lease or otherwise dispose of any

 47 29 of its property or interests therein in furtherance of the

 47 30 purposes and provisions of this chapter.

 47 31    6.  f.  To make available on such terms as it shall

 47 32 prescribe, to landowners or occupiers within the district,

 47 33 agricultural and engineering machinery and equipment,

 47 34 fertilizer, lime, and such other material or equipment as will

 47 35 assist such landowners or occupiers to carry on operations
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 48  1 upon their lands for the conservation of soil resources and

 48  2 for the prevention and control of soil erosion and for the

 48  3 prevention of erosion, floodwater, and sediment damages.

 48  4    7.  g.  To construct, improve, and maintain such structures

 48  5 as may be necessary or convenient for the performance of any

 48  6 of the operations authorized in this chapter.  Any approval or

 48  7 permits from the council required under other provisions of

 48  8 law shall be obtained by the district prior to initiation of

 48  9 any construction activity.

 48 10    8.  h.  To develop comprehensive plans for the conservation

 48 11 of soil resources and for the control and prevention of soil

 48 12 erosion and for the prevention of erosion, floodwater, and

 48 13 sediment damages within the district, which plans shall

 48 14 specify in such detail as may be possible, the acts,

 48 15 procedures, performances, and avoidances which are necessary

 48 16 or desirable for the effectuation of such plans, including the

 48 17 specification of engineering operations, methods of

 48 18 cultivation, the growing of vegetation, cropping programs,

 48 19 tillage practices, and changes in use of land; and to publish

 48 20 such plans and information and bring them to the attention of

 48 21 owners and occupiers of lands within the district.

 48 22    9.  i.  To sue and be sued in the name of the district; to

 48 23 have a seal, which seal shall be judicially noticed; to have

 48 24 perpetual succession unless terminated as hereinafter

 48 25 provided; to make and execute contracts and other instruments,

 48 26 necessary or convenient to the exercise of its powers; to

 48 27 make, and from time to time amend and repeal, rules not

 48 28 inconsistent with this chapter, to carry into effect its

 48 29 purposes and powers.

 48 30    10.  j.  To accept donations, gifts, and contributions in

 48 31 money, services, materials, or otherwise, from the United

 48 32 States or any of its agencies, or from this state or any of

 48 33 its agencies, and to use or expend such moneys, services,

 48 34 materials, or other contributions in carrying on its

 48 35 operations.

Senate Study Bill 1277 continued

 49  1    11.  As a condition to the extending of any benefits under

 49  2 this chapter to, or the performance of work upon, any lands

 49  3 not owned or controlled by this state or any of its agencies,

 49  4 the commissioners may require contributions in money,

 49  5 services, materials, or otherwise to any operations conferring

 49  6 such benefits, and may require landowners or occupiers to

 49  7 enter into and perform such agreements or covenants as to the

 49  8 permanent use of such lands as will tend to prevent or control

 49  9 erosion thereon.
 49 10    12.  No provisions with respect to the acquisition,

 49 11 operation, or disposition of property by other public bodies

 49 12 shall be applicable to a district organized hereunder unless

 49 13 the legislature shall specifically so state.
 49 14    13.  After the formation of any district under the

 49 15 provisions of this chapter, all participation hereunder shall

 49 16 be purely voluntary, except as specifically stated herein.
 49 17    14.  k.  Subject to the approval of the state soil

 49 18 conservation committee, to change the name of the soil and

 49 19 water conservation district.

 49 20    15.  l.  To provide for the restoration of permanent soil

 49 21 and water conservation practices which are damaged or

 49 22 destroyed because of a disaster emergency as provided in

 49 23 section 161A.75.

 49 24    16.  The commissioners shall, as a condition for the

 49 25 receipt of any state cost=sharing funds for permanent soil

 49 26 conservation practices, require the owner of the land on which

 49 27 the practices are to be established to covenant and file, in

 49 28 the office of the soil and water conservation district of the

 49 29 county in which the land is located, an agreement identifying

 49 30 the particular lands upon which the practices for which state

 49 31 cost=sharing funds are to be received will be established, and

 49 32 providing that the project will not be removed, altered, or

 49 33 modified so as to lessen its effectiveness without the consent

 49 34 of the commissioners, obtained in advance and based on

 49 35 guidelines drawn up by the state soil conservation committee,
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 50  1 for a period of twenty years after the date of receiving

 50  2 payment.  The commissioners shall assist the division in the

 50  3 enforcement of this subsection.  The agreement does not create

 50  4 a lien on the land, but is a charge personally against the

 50  5 owner of the land at the time of removal, alteration, or

 50  6 modification if an administrative order is made under section

 50  7 161A.61, subsection 3.
 50  8    17.  m.  To encourage local school districts to provide

 50  9 instruction in the importance of and in some of the basic

 50 10 methods of soil conservation, as a part of course work

 50 11 relating to conservation of natural resources and

 50 12 environmental awareness required in rules adopted by the state

 50 13 board of education pursuant to section 256.11, subsections 3

 50 14 and 4, and to offer technical assistance to schools in

 50 15 developing such instructional programs.

 50 16    18.  n.  To develop a soil and water resource conservation

 50 17 plan for the district.

 50 18    a.  (1)  The district plan shall contain a comprehensive

 50 19 long=range assessment of soil and surface water resources in

 50 20 the district consistent with rules approved by the committee

 50 21 under section 161A.4.  In developing the plan the district may

 50 22 receive technical support from the United States department of

 50 23 agriculture natural resources conservation service and the

 50 24 county board of supervisors in the county where the district

 50 25 is located.  The division and the Iowa cooperative extension

 50 26 service in agriculture and home economics may provide

 50 27 technical support to the district.  The support may include,
 50 28 but is not limited to, the following:  assessing
 50 29    (a)  Assessing the condition of soil and surface water in

 50 30 the district, including an evaluation of the type, amount, and

 50 31 quality of soil and water, the threat of soil erosion and

 50 32 erosion, floodwater, and sediment damages, and necessary

 50 33 preventative and control measures; developing.
 50 34    (b)  Developing methods to maintain or improve soil and

 50 35 water condition; and cooperating.
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 51  1    (c)  Cooperating with other state and federal agencies to

 51  2 carry out this support.

 51  3    b.  (2)  The title page of the district plan and a

 51  4 notification stating where the plan may be reviewed shall be

 51  5 recorded with the recorder in the county in which the district

 51  6 is located, and updated as necessary, after the committee

 51  7 approves and the administrator of the division signs the

 51  8 district plan.  The commissioners shall provide notice of the

 51  9 recording and may provide a copy of the approved district plan

 51 10 to the county board of supervisors in the county where the

 51 11 district is located.  The district plan shall be filed with

 51 12 the division as part of the state soil and water resource

 51 13 conservation plan provided in section 161A.4.

 51 14    19.  o.  To enter into agreements pursuant to chapter 161C

 51 15 with the owner or occupier of land within the district or

 51 16 cooperating districts, or any other private entity or public

 51 17 agency, in carrying out water protection practices, including

 51 18 district and multidistrict projects to protect this state's

 51 19 groundwater and surface water from point and nonpoint sources

 51 20 of contamination, including but not limited to agricultural

 51 21 drainage wells, sinkholes, sedimentation, and chemical

 51 22 pollutants.

 51 23    2.  As a condition to the extending of any benefits under

 51 24 this chapter to, or the performance of work upon, any lands

 51 25 not owned or controlled by this state or any of its agencies,

 51 26 the commissioners may require contributions in money,

 51 27 services, materials, or otherwise to any operations conferring

 51 28 such benefits, and may require landowners or occupiers to

 51 29 enter into and perform such agreements or covenants as to the

 51 30 permanent use of such lands as will tend to prevent or control

 51 31 erosion thereon.
 51 32    3.  The commissioners shall, as a condition for the receipt

 51 33 of any state cost=sharing funds for permanent soil

 51 34 conservation practices, require the owner of the land on which

 51 35 the practices are to be established to covenant and file, in
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 52  1 the office of the soil and water conservation district of the

 52  2 county in which the land is located, an agreement identifying

 52  3 the particular lands upon which the practices for which state

 52  4 cost=sharing funds are to be received will be established, and

 52  5 providing that the project will not be removed, altered, or

 52  6 modified so as to lessen its effectiveness without the consent

 52  7 of the commissioners, obtained in advance and based on

 52  8 guidelines drawn up by the state soil conservation committee,

 52  9 for a period of twenty years after the date of receiving

 52 10 payment.  The commissioners shall assist the division in the

 52 11 enforcement of this subsection.  The agreement does not create

 52 12 a lien on the land, but is a charge personally against the

 52 13 owner of the land at the time of removal, alteration, or

 52 14 modification if an administrative order is made under section

 52 15 161A.61, subsection 3.
 52 16    4.  No provisions with respect to the acquisition,

 52 17 operation, or disposition of property by other public bodies

 52 18 shall be applicable to a district organized hereunder unless

 52 19 the general assembly shall specifically so state.
 52 20    5.  After the formation of any district under the

 52 21 provisions of this chapter, all participation hereunder shall

 52 22 be purely voluntary, except as specifically stated herein.
 52 23    Sec. 61.  Section 161A.61, subsection 3, Code 2009, is

 52 24 amended to read as follows:

 52 25    3.  The commissioners may also cause an inspection of land

 52 26 within the district on which they have reasonable grounds to

 52 27 believe that a permanent soil and water conservation practice

 52 28 established with public cost=sharing funds is not being

 52 29 properly maintained or is being altered in violation of

 52 30 section 161A.7, subsection 16 3.  If the commissioners find

 52 31 that the practices are not being maintained or have been

 52 32 altered in violation of section 161A.7, subsection 16 3, the

 52 33 commissioners shall issue an administrative order to the

 52 34 landowner who made the unauthorized removal, alteration or

 52 35 modification to maintain, repair, or reconstruct the permanent
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 53  1 soil and water conservation practices.  The requirement for

 53  2 maintenance and repair is for the length of life as defined in

 53  3 section 161A.7, subsection 16 3.  Public cost=sharing funds

 53  4 are not available for the work under this order.  If the

 53  5 landowner fails to comply with the administrative order, the

 53  6 commissioners may petition the district court for an order

 53  7 compelling compliance with the order.  Upon receiving

 53  8 satisfactory proof, the court shall issue an order directing

 53  9 compliance with the administrative order and may modify the

 53 10 administrative order.  The provisions of section 161A.50

 53 11 relating to notice, appeals and contempt of court shall apply

 53 12 to proceedings under this subsection.

 53 13    Sec. 62.  Section 161C.4, Code 2009, is amended to read as

 53 14 follows:

 53 15    161C.4  WATER PROTECTION FUND.

 53 16    1.  A water protection fund is created within the division.

 53 17 The fund is composed of money appropriated by the general

 53 18 assembly for that purpose, and moneys available to and

 53 19 obtained or accepted by the state soil conservation committee

 53 20 from the United States or private sources for placement in the

 53 21 fund.  The fund shall be a revolving fund from which moneys

 53 22 may be used for loans, grants, administrative costs, and

 53 23 cost=sharing.
 53 24    2.  The fund shall be divided into two accounts, the water

 53 25 quality protection projects account and the water protection

 53 26 practices account.  The first account shall be used to carry

 53 27 out water quality protection projects to protect the state's

 53 28 surface and groundwater from point and nonpoint sources of

 53 29 contamination.  The second account shall be used to establish

 53 30 water protection practices with individual landowners

 53 31 including but not limited to woodland establishment and

 53 32 protection, establishment of native grasses and forbs,

 53 33 sinkhole management, agricultural drainage well management,

 53 34 streambank stabilization, grass waterway establishment, stream

 53 35 buffer strip establishment, and erosion control structure
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 54  1 construction.  Twenty=five percent of funds appropriated to

 54  2 the water protection practices account shall be used for

 54  3 woodland establishment and protection, and establishment of

 54  4 native grasses and forbs.  Soil and water conservation

 54  5 district commissioners shall give priority to applications for

 54  6 practices that implement their soil and water resource

 54  7 conservation plan.  The fund shall be a revolving fund from

 54  8 which moneys may be used for loans, grants, administrative

 54  9 costs, and cost=sharing.
 54 10    3.  In administering the fund the division may:

 54 11    1.  a.  Contract, sue and be sued, and adopt rules

 54 12 necessary to carry out the provisions of this section, but the

 54 13 division or committee shall not in any manner directly or

 54 14 indirectly pledge the credit of this state.

 54 15    2.  b.  Authorize payment from the water protection fund

 54 16 and from fees for costs, commissions, and other reasonable

 54 17 expenses.

 54 18    Sec. 63.  Section 169.8, Code 2009, is amended to read as

 54 19 follows:

 54 20    169.8  QUALIFICATIONS.

 54 21    1.  a.  Any person desiring a license to practice

 54 22 veterinary medicine in this state shall make written

 54 23 application to the board on a form approved by the board.  The

 54 24 application shall show that the applicant is a graduate of an

 54 25 accredited or approved college of veterinary medicine or the

 54 26 holder of an ECFVG certificate.  The application shall also

 54 27 show such other information and proof as the board may require

 54 28 by rule.  The application shall be accompanied by a fee in the

 54 29 amount established and published by the board.

 54 30    b.  If the board determines that the applicant possesses

 54 31 the proper qualifications, it shall admit the applicant to the

 54 32 next examination, or if the applicant is eligible for license

 54 33 without examination under section 169.10, the board may grant

 54 34 a license to the applicant.

 54 35    c.  If an applicant is found not qualified to take the
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 55  1 examination or for a license without examination, the

 55  2 secretary of the board shall immediately notify the applicant

 55  3 in writing of such finding and the grounds therefor.  An

 55  4 applicant found unqualified may request a hearing on the

 55  5 question of the applicant's qualification under the procedure

 55  6 set forth in section 169.14.  Any applicant who is found not

 55  7 qualified shall be allowed the return of the application fee.

 55  8    d.  Based upon an applicant's education, experience, and

 55  9 training, the board may grant a limited license to an

 55 10 applicant to perform a restricted range of activities within

 55 11 the practice of veterinary medicine, as specified by the

 55 12 board.

 55 13    Every individual licensed under this chapter shall keep the

 55 14 license displayed in the place at which an office is

 55 15 maintained.
 55 16    2.  a.  The name, location, number of years of practice of

 55 17 the person to whom a license is issued, the number of the

 55 18 certificate, and the date of registration thereof shall be

 55 19 entered in a book kept in the office of the department of

 55 20 agriculture and land stewardship, to be known as the "registry

 55 21 book", and the same shall be open to public inspection.

 55 22    b.  When any person licensed to practice under this chapter

 55 23 changes residence, the board shall be notified within thirty

 55 24 days and such change shall be noted in the registry book.

 55 25    3.  Every individual licensed under this chapter shall keep

 55 26 the license displayed in the place at which an office is

 55 27 maintained.
 55 28    Sec. 64.  Section 169.13, Code 2009, is amended to read as

 55 29 follows:

 55 30    169.13  DISCIPLINE OF LICENSEES.

 55 31    1.  The board of veterinary medicine, after due notice and

 55 32 hearing, may revoke or suspend a license to practice

 55 33 veterinary medicine if it determines that a veterinarian

 55 34 licensed to practice veterinary medicine is guilty of any of

 55 35 the following acts or offenses:
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 56  1    1.  a.  Knowingly making misleading, deceptive, untrue, or

 56  2 fraudulent representation in the practice of the profession.

 56  3    2.  b.  Being convicted of a felony in the courts of this

 56  4 state or another state, territory, or country.  Conviction as

 56  5 used in this paragraph includes a conviction of an offense

 56  6 which if committed in this state would be deemed a felony

 56  7 without regard to its designation elsewhere, or a criminal

 56  8 proceeding in which a finding or verdict of guilt is made or

 56  9 returned, but the adjudication or guilt is either withheld or

 56 10 not entered.  A certified copy of the final order or judgment

 56 11 of conviction or plea of guilty in this state or in another

 56 12 state is conclusive evidence.

 56 13    3.  c.  Violating a statute or law of this state, another

 56 14 state, or the United States, without regard to its designation

 56 15 as either felony or misdemeanor, which statute or law relates

 56 16 to the practice of veterinary medicine.

 56 17    4.  d.  Having the person's license to practice veterinary

 56 18 medicine revoked or suspended, or having other disciplinary

 56 19 action taken by a licensing authority of another state,

 56 20 territory, or country.  A certified copy of the record or

 56 21 order of suspension, revocation, or disciplinary action is

 56 22 conclusive or prima facie evidence.

 56 23    5.  e.  Knowingly aiding, assisting, procuring, or advising

 56 24 a person to unlawfully practice veterinary medicine.

 56 25    6.  f.  Being adjudged mentally incompetent by a court of

 56 26 competent jurisdiction.  The adjudication shall automatically

 56 27 suspend a license for the duration of the license unless the

 56 28 board orders otherwise.

 56 29    7.  g.  Being guilty of a willful or repeated departure

 56 30 from, or the failure to conform to, the minimal standard of

 56 31 acceptable and prevailing practice of veterinary medicine as

 56 32 defined in rules adopted by the board, in which proceeding

 56 33 actual injury to an animal need not be established; or the

 56 34 committing by a veterinarian of an act contrary to honesty,

 56 35 justice, or good morals, whether the act is committed in the
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 57  1 course of the practice or otherwise, and whether committed

 57  2 within or without this state.

 57  3    8.  h.  Inability to practice veterinary medicine with

 57  4 reasonable skill and safety by reason of illness, drunkenness,

 57  5 excessive use of drugs, narcotics, chemicals, or other type of

 57  6 material or as a result of a mental or physical condition.

 57  7 The board, upon probable cause, may compel a veterinarian to

 57  8 submit to a mental or physical examination by designated

 57  9 physicians.  Failure of a veterinarian to submit to an

 57 10 examination constitutes an admission to the allegations made

 57 11 against that veterinarian and the finding of fact and decision

 57 12 of the board may be entered without the taking of testimony or

 57 13 presentation of evidence.  At reasonable intervals, a

 57 14 veterinarian shall be afforded an opportunity to demonstrate

 57 15 that the veterinarian can resume the competent practice of

 57 16 veterinary medicine with reasonable skill and safety to

 57 17 animals.
 57 18    A person licensed to practice veterinary medicine who makes

 57 19 application for the renewal of the person's license as

 57 20 required by section 169.12 gives consent to submit to a mental

 57 21 or physical examination as provided by this paragraph when

 57 22 directed in writing by the board.  All objections shall be

 57 23 waived as to the admissibility of the examining physician's

 57 24 testimony or examination reports on the grounds that they

 57 25 constitute privileged communication.  The medical testimony or

 57 26 examination reports shall not be used against a veterinarian

 57 27 in another proceeding and are confidential except for other

 57 28 actions filed against a veterinarian to revoke or suspend that

 57 29 person's license.
 57 30    9.  i.  Willful or repeated violation of lawful rules

 57 31 adopted by the board or violation of a lawful order of the

 57 32 board, previously entered by the board in a disciplinary

 57 33 hearing.

 57 34    2.  a.  The board, upon probable cause, may compel a

 57 35 veterinarian to submit to a mental or physical examination by
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 58  1 designated physicians.  Failure of a veterinarian to submit to

 58  2 an examination constitutes an admission to the allegations

 58  3 made against that veterinarian and the finding of fact and

 58  4 decision of the board may be entered without the taking of

 58  5 testimony or presentation of evidence.  At reasonable

 58  6 intervals, a veterinarian shall be afforded an opportunity to

 58  7 demonstrate that the veterinarian can resume the competent

 58  8 practice of veterinary medicine with reasonable skill and

 58  9 safety to animals.
 58 10    b.  A person licensed to practice veterinary medicine who

 58 11 makes application for the renewal of the person's license as

 58 12 required by section 169.12 gives consent to submit to a mental

 58 13 or physical examination as provided by this paragraph when

 58 14 directed in writing by the board.  All objections shall be

 58 15 waived as to the admissibility of the examining physician's

 58 16 testimony or examination reports on the grounds that they

 58 17 constitute privileged communication.  The medical testimony or

 58 18 examination reports shall not be used against a veterinarian

 58 19 in another proceeding and are confidential except for other

 58 20 actions filed against a veterinarian to revoke or suspend that

 58 21 person's license.
 58 22    Sec. 65.  Section 172A.4, Code 2009, is amended to read as

 58 23 follows:

 58 24    172A.4  PROOF OF FINANCIAL RESPONSIBILITY REQUIRED.

 58 25    1.  No A license shall not be issued by the secretary to a

 58 26 dealer or broker until the applicant has furnished proof of

 58 27 financial responsibility as provided in this section.  The

 58 28 proof may be in the following forms:

 58 29    1.  a.  (1)  A bond of a surety company authorized to do

 58 30 business in the state of Iowa in the form prescribed by and to

 58 31 the satisfaction of the secretary, conditioned for the payment

 58 32 of a judgment against the applicant furnishing the bond

 58 33 because of nonpayment of obligations in connection with the

 58 34 purchase of animals.

 58 35    a.  (a)  The amount of bond for an established dealer or
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 59  1 broker who does not maintain a business location in this state

 59  2 shall be not less than the nearest multiple of five thousand

 59  3 dollars above twice the average daily value of purchases of

 59  4 livestock originating in this state, handled by such applicant

 59  5 during the preceding twelve months or such parts thereof as

 59  6 the applicant was purchasing livestock.  The bond of a person

 59  7 who does not maintain a business location in this state shall

 59  8 be conditioned for the payment only of those claims which

 59  9 arise from purchases of livestock originating in this state.

 59 10    b.  (b)  The amount of bond for an established dealer or

 59 11 broker who maintains one or more business locations in this

 59 12 state shall be not less than the nearest multiple of five

 59 13 thousand dollars above twice the average daily value of

 59 14 purchases of livestock originating in this state handled by

 59 15 the applicant during the preceding twelve months or such parts

 59 16 thereof as the applicant was purchasing livestock.  The bond

 59 17 of a person who maintains one or more business locations in

 59 18 this state shall be conditioned for the payment only of those

 59 19 claims which arise from purchases of livestock originating in

 59 20 this state.

 59 21    c.  (c)  If a new dealer or broker not previously covered

 59 22 by this chapter applies for a license, the amount of bond

 59 23 shall be based on twice the estimated average daily value of

 59 24 purchases of livestock originating in this state.

 59 25    d.  (d)  For the purpose of computing average daily value,

 59 26 two hundred sixty is deemed the number of business days in a

 59 27 year.

 59 28    e.  (e)  Whenever a dealer or broker's weekly purchases

 59 29 exceed one hundred fifty percent of the dealer's or broker's

 59 30 average weekly volume, the department shall require additional

 59 31 bond in an amount determined by the department.

 59 32    f.  (2)  The licensee and surety of the bond shall be held

 59 33 and firmly bound unto the secretary as trustee for all persons

 59 34 who may be damaged because of nonpayment of obligations in

 59 35 connection with the purchase of animals originating in this
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 60  1 state.  Any person damaged because of such nonpayment may

 60  2 maintain suit in the person's own behalf to recover on the

 60  3 bond, even though not named as a party to the bond.

 60  4    g.  (3)  For purposes of subsection 1 this paragraph "a",

 60  5 "purchases of livestock originating in this state" shall not

 60  6 include purchases by dealers or brokers from their

 60  7 subsidiaries.

 60  8    2.  b.  A bond equivalent may be filed in lieu of a bond.

 60  9 The bond equivalent shall be in the form of a trust agreement

 60 10 and the fund of the trust shall be in the form of fully

 60 11 negotiable obligations of the United States or certificates of

 60 12 deposit insured by the Federal Deposit Insurance Corporation

 60 13 or the Federal Savings and Loan Insurance Corporation.

 60 14    (1)  The trust agreement shall be in the form prescribed by

 60 15 the secretary and executed to the satisfaction of the

 60 16 secretary.  The trustee of the trust agreement shall be an

 60 17 institution located in this state in which the funds are

 60 18 invested or deposited.

 60 19    (2)  The trust agreement shall provide as beneficiary, the

 60 20 secretary for the benefit of those persons damaged because of

 60 21 nonpayment of obligations in connection with the purchase of

 60 22 animals originating in this state.  The fund in trust shall be

 60 23 an amount calculated in the exact manner as provided in

 60 24 subsection 1 paragraph "a".  The fund in trust shall not be

 60 25 subject to attachment for any other claim, or to levy of

 60 26 execution upon a judgment based on any other claim.

 60 27    3.  Any person damaged by nonpayment of obligations or by

 60 28 any misrepresentation or fraud on the part of a broker or

 60 29 dealer may maintain an action against the broker or dealer,

 60 30 and the sureties on the bonds or the trustee of a trust fund.

 60 31 The aggregate liability of the sureties or the trust for all

 60 32 such damage shall not exceed the amount of the bond or trust.

 60 33 In the event that the aggregate claims exceed the total amount

 60 34 of the bond or trust, the amount payable on account of any

 60 35 claim shall be in the same proportion to the amount of the
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 61  1 bond or trust as the individual claim bears to the aggregate

 61  2 claims.
 61  3    Unless the person damaged files claim with the dealer or

 61  4 broker, and with the sureties or trustee, and with the

 61  5 department within ninety days after the date of the

 61  6 transaction on which the claim is based, the claimant shall be

 61  7 barred from maintaining an action on the bond or trust and

 61  8 from receiving any proceeds from the bond or trust.
 61  9    4.  Whenever the secretary determines that the business

 61 10 volume of the applicant or licensee is such as to render the

 61 11 bond or trust inadequate, the amount of the bond or trust

 61 12 shall be, upon notice, adjusted.
 61 13    5.  All bonds and trust agreements shall contain a

 61 14 provision requiring that at least thirty days' prior notice in

 61 15 writing be given to the secretary by the party terminating the

 61 16 bond or trust agreement as a condition precedent to

 61 17 termination.
 61 18    Whenever a bond or a trust agreement is to be terminated by

 61 19 a cancellation by the surety or trustee, the secretary shall

 61 20 cause to be published notices of the proposed cancellation not

 61 21 less than ten days prior to the date the cancellation is

 61 22 effective.  The notices shall be published as follows:
 61 23    a.  In the Iowa administrative code.
 61 24    b.  In a newspaper of general circulation in the county in

 61 25 which the licensee maintains a business location, or if the

 61 26 licensee maintains no business location in this state, then in

 61 27 the county where the licensee transacts a substantial part of

 61 28 the licensee's business.
 61 29    c.  By general news release to all news media.  Failure by

 61 30 the secretary to cause the publication of notice as required

 61 31 by this paragraph shall not be deemed to prevent or delay the

 61 32 cancellation.
 61 33    The termination of a bond or a trust agreement shall not

 61 34 release the parties from any liability arising out of the

 61 35 facts or transactions occurring prior to the termination date.
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 62  1    Trust funds shall not be withdrawn from trust by a licensee

 62  2 until the expiration of ninety days after the date of

 62  3 termination of the trust, and then only if no claims secured

 62  4 by the agreement have been filed with the secretary.  If any

 62  5 claims have been filed with the secretary, the withdrawal of

 62  6 funds by the licensee shall not be permitted until the claims

 62  7 have been satisfied or released and evidence of the

 62  8 satisfaction or release filed with the secretary.
 62  9    6.  c.  A person who is not a resident of this state and

 62 10 who either maintains no business location in this state or

 62 11 maintains one or more business locations in this state, and a

 62 12 person who is a resident of this state and who maintains more

 62 13 than one business location in this state, may submit a

 62 14 consolidated proof of financial responsibility.  The

 62 15 consolidated proof of financial responsibility shall consist

 62 16 of a bond or a trust agreement meeting all of the requirements

 62 17 of this section, except that the calculation of the amount of

 62 18 the bond or the amount of the trust fund shall be based on the

 62 19 average daily value of all purchases of livestock originating

 62 20 in this state.  A person who submits consolidated proof of

 62 21 financial responsibility shall maintain separate records for

 62 22 each business location, and shall maintain such other records

 62 23 respecting purchases of livestock as the secretary by rule

 62 24 shall prescribe.

 62 25    2.  a.  Any person damaged by nonpayment of obligations or

 62 26 by any misrepresentation or fraud on the part of a broker or

 62 27 dealer may maintain an action against the broker or dealer,

 62 28 and the sureties on the bonds or the trustee of a trust fund.

 62 29 The aggregate liability of the sureties or the trust for all

 62 30 such damage shall not exceed the amount of the bond or trust.

 62 31 In the event that the aggregate claims exceed the total amount

 62 32 of the bond or trust, the amount payable on account of any

 62 33 claim shall be in the same proportion to the amount of the

 62 34 bond or trust as the individual claim bears to the aggregate

 62 35 claims.
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 63  1    b.  Unless the person damaged files claim with the dealer

 63  2 or broker, and with the sureties or trustee, and with the

 63  3 department within ninety days after the date of the

 63  4 transaction on which the claim is based, the claimant shall be

 63  5 barred from maintaining an action on the bond or trust and

 63  6 from receiving any proceeds from the bond or trust.
 63  7    3.  Whenever the secretary determines that the business

 63  8 volume of the applicant or licensee is such as to render the

 63  9 bond or trust inadequate, the amount of the bond or trust

 63 10 shall be, upon notice, adjusted.
 63 11    4.  All bonds and trust agreements shall contain a

 63 12 provision requiring that at least thirty days' prior notice in

 63 13 writing be given to the secretary by the party terminating the

 63 14 bond or trust agreement as a condition precedent to

 63 15 termination.
 63 16    5.  a.  Whenever a bond or a trust agreement is to be

 63 17 terminated by a cancellation by the surety or trustee, the

 63 18 secretary shall cause to be published notices of the proposed

 63 19 cancellation not less than ten days prior to the date the

 63 20 cancellation is effective.  The notices shall be published as

 63 21 follows:
 63 22    (1)  In the Iowa administrative code.
 63 23    (2)  In a newspaper of general circulation in the county in

 63 24 which the licensee maintains a business location, or if the

 63 25 licensee maintains no business location in this state, then in

 63 26 the county where the licensee transacts a substantial part of

 63 27 the licensee's business.
 63 28    (3)  By general news release to all news media.  Failure by

 63 29 the secretary to cause the publication of notice as required

 63 30 by this subparagraph shall not be deemed to prevent or delay

 63 31 the cancellation.
 63 32    b.  The termination of a bond or a trust agreement shall

 63 33 not release the parties from any liability arising out of the

 63 34 facts or transactions occurring prior to the termination date.
 63 35    c.  Trust funds shall not be withdrawn from trust by a
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 64  1 licensee until the expiration of ninety days after the date of

 64  2 termination of the trust, and then only if no claims secured

 64  3 by the agreement have been filed with the secretary.  If any

 64  4 claims have been filed with the secretary, the withdrawal of

 64  5 funds by the licensee shall not be permitted until the claims

 64  6 have been satisfied or released and evidence of the

 64  7 satisfaction or release filed with the secretary.
 64  8    Sec. 66.  Section 175.28, Code 2009, is amended to read as

 64  9 follows:

 64 10    175.28  TRUST ASSETS.

 64 11    The authority shall make application to and receive from

 64 12 the secretary of agriculture of the United States, or any

 64 13 other proper federal official, pursuant and subject to the

 64 14 provisions of Pub. L. No. 499 81=499, 64 Stat. 152 (1950),

 64 15 (formerly formerly codified at 40 U.S.C. } 440 et seq. (1976))
 64 16 (1976), all of the trust assets held by the United States in

 64 17 trust for the Iowa rural rehabilitation corporation now

 64 18 dissolved.

 64 19    Sec. 67.  Section 175.29, Code 2009, is amended to read as

 64 20 follows:

 64 21    175.29  AGREEMENTS.

 64 22    The authority may enter into agreements with the secretary

 64 23 of agriculture of the United States pursuant to Pub. L. No.

 64 24 499 s. 81=499 } 2(f) (1950) upon terms and conditions and for

 64 25 periods of time as mutually agreeable, authorizing the

 64 26 authority to accept, administer, expend and use in the state

 64 27 of Iowa all or any part of the trust assets or other funds in

 64 28 the state of Iowa which have been appropriated for use in

 64 29 carrying out the purposes of the Bankhead=Jones Farm Tenant

 64 30 Act and to do any and all things necessary to effectuate and

 64 31 carry out the purposes of said agreements.

 64 32    Sec. 68.  Section 175.30, Code 2009, is amended to read as

 64 33 follows:

 64 34    175.30  USE OF ASSETS == INSURED OR GUARANTEED LOANS TO

 64 35 BEGINNING OR DISPLACED FARMERS.
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 65  1    1.  As used in this section:
 65  2    a.  "Beginning farmer" includes an individual or

 65  3 partnership with a low or moderate net worth that became

 65  4 engaged in farming on or after January 1, 1982.
 65  5    b.  "Displaced farmer" means a person who discontinued

 65  6 farming on or after January 1, 1982, due to foreclosure or

 65  7 voluntary liquidation for financial reasons, and who was

 65  8 actively engaged in farming for at least one year prior to

 65  9 discontinuing farming.
 65 10    2.  The trust assets received under the application made

 65 11 pursuant to section 175.28 other than cash shall be taken on

 65 12 proper transfer or assignment from the department of human

 65 13 services to the authority and administered as provided in this

 65 14 chapter.  These funds may be used for any of the purposes of

 65 15 this chapter, including but not limited to costs of

 65 16 administration and insuring or guaranteeing payment of all or

 65 17 a portion of loans made pursuant to this chapter.

 65 18    3.  a.  Beginning August 11, 1983, the authority shall

 65 19 establish an insurance or guarantee loan program with those

 65 20 funds received pursuant to section 175.28 to the extent those

 65 21 funds were not committed under a program authorized by this

 65 22 chapter on August 11, 1983.  This program shall provide for

 65 23 the insuring or guaranteeing of seventy=five percent of the

 65 24 amount of an agricultural loan, not in excess of twenty=five

 65 25 thousand dollars, made to a beginning or displaced farmer to

 65 26 provide operating moneys for farming purposes in this state.

 65 27    b.  The authority shall insure or guarantee only one such

 65 28 loan for each beginning or displaced farmer.  The authority

 65 29 shall insure or guarantee a loan for only one year but with

 65 30 the option to extend the insurance or guarantee once for an

 65 31 additional year.  The authority shall not insure or guarantee

 65 32 a loan where the ratio of the beginning or displaced farmer's

 65 33 liabilities, excluding the amount of the loan, to assets is

 65 34 greater than three to one.

 65 35    c.  Provision shall be made in the insuring or guaranteeing
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 66  1 of a loan that only those funds set aside for this program as

 66  2 provided in this paragraph subsection shall be used for the

 66  3 payment of all or a portion of the loan insured or guaranteed.

 66  4 Provision shall also be made that the authority shall pay

 66  5 under its insurance or guarantee seventy=five percent of the

 66  6 actual amount of the default.

 66  7    d.  A mortgage lender which seeks to have a loan of the

 66  8 lender insured or guaranteed under this program shall apply to

 66  9 the authority for the insurance or guarantee pursuant to rules

 66 10 established by the authority for this purpose.  This program

 66 11 shall not obligate the state, authority, or other agency

 66 12 except to the extent provided in this paragraph subsection.

 66 13    e.  The authority shall define by rule what constitutes a

 66 14 loan made to provide operating moneys which definition shall

 66 15 not include a loan made for acquisition of agricultural land

 66 16 or agricultural improvements, or the refinancing of an

 66 17 existing loan even if made for operating purposes.  As used in

 66 18 this section, "displaced farmer" means a person who

 66 19 discontinued farming on or after January 1, 1982 due to

 66 20 foreclosure or voluntary liquidation for financial reasons,

 66 21 and who was actively engaged in farming for at least one year

 66 22 prior to discontinuing farming.  For the purposes of this

 66 23 section, "beginning farmer" includes an individual or

 66 24 partnership with a low or moderate net worth that became

 66 25 engaged in farming on or after January 1, 1982.
 66 26    Sec. 69.  Section 176A.3, Code 2009, is amended to read as

 66 27 follows:

 66 28    176A.3  DEFINITION OF TERMS.

 66 29    Whenever used or referred to in this chapter, unless a

 66 30 different meaning clearly appears from the context (1)

 66 31 "county:
 66 32    1.  "County agricultural extension council" hereinafter

 66 33 referred to as "extension council" means the agency created

 66 34 and constituted as provided in section 176A.5.
 66 35    2.  "County agricultural extension district" hereinafter
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 67  1 referred to as "extension district" means a governmental

 67  2 subdivision of this state, and a public body corporate

 67  3 organized in accordance with the provisions of this chapter

 67  4 for the purposes, with the powers, and subject to the

 67  5 restrictions hereinafter set forth;  (2) "county agricultural

 67  6 extension council" hereinafter referred to as "extension

 67  7 council" means the agency created and constituted as provided

 67  8 in section 176A.5;  (3) in this chapter.
 67  9    3.  "Director of extension" means the "director of Iowa

 67 10 state university of science and technology extension service",

 67 11 and shall hereinafter be referred to as "director of

 67 12 extension".
 67 13    4.  "Extension service" means the "cooperative extension

 67 14 service in agriculture and home economics of Iowa state

 67 15 university", and shall hereinafter be referred to as

 67 16 "extension service".
 67 17    5.  "Iowa state university" means the "Iowa state

 67 18 university of science and technology", and shall hereinafter

 67 19 be referred to as "Iowa state university";  (4) "extension

 67 20 service" means the "co=operative extension service in

 67 21 agriculture and home economics of Iowa state university", and

 67 22 shall hereinafter be referred to as "extension service";  (5)

 67 23 "director of extension" means the "director of Iowa state

 67 24 university of science and technology extension service", and

 67 25 shall hereinafter be referred to as "director of extension".

 67 26    Sec. 70.  Section 176A.8, subsection 3, Code 2009, is

 67 27 amended to read as follows:

 67 28    3.  a.  To and shall, at least ninety days prior to the

 67 29 date fixed for the election of council members, appoint a

 67 30 nominating committee consisting of four persons who are not

 67 31 council members and designate the chairperson.  The membership

 67 32 of the nominating committee shall be gender balanced.  The

 67 33 nominating committee shall consider the geographic

 67 34 distribution of potential nominees in nominating one or more

 67 35 resident registered voters of the extension district as
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 68  1 candidates for election to each office to be filled at the

 68  2 election.  To qualify for the election ballot, each nominee

 68  3 shall file a nominating petition signed by at least

 68  4 twenty=five eligible electors of the district with the county

 68  5 commissioner of elections at least sixty=nine days before the

 68  6 date of election.

 68  7    b.  The council To and shall also provide for the

 68  8 nomination by petition of candidates for election to

 68  9 membership on the extension council.  A nominating petition

 68 10 shall be signed by at least twenty=five eligible electors of

 68 11 the extension district and shall be filed with the county

 68 12 commissioner of elections at least sixty=nine days before the

 68 13 date of the election.

 68 14    Sec. 71.  Section 177.2, subsection 4, Code 2009, is

 68 15 amended to read as follows:

 68 16    4.  Conduct, in cooperation with Iowa state university

 68 17 college of agriculture and life sciences, testing and

 68 18 disseminating disseminate information regarding the adaptation

 68 19 and performance of crop cultivars.

 68 20    Sec. 72.  Section 177.3, subsection 2, paragraph b,

 68 21 unnumbered paragraph 1, Code 2009, is amended to read as

 68 22 follows:

 68 23    The following persons representing the college of

 68 24 agriculture and life sciences at Iowa state university:

 68 25    Sec. 73.  Section 177A.6, Code 2009, is amended to read as

 68 26 follows:

 68 27    177A.6  RULES.

 68 28    1.  The state entomologist shall, from time to time, make
 68 29 adopt rules for carrying out the provisions and requirements

 68 30 of this chapter, including rules under which the inspectors

 68 31 and other employees shall:

 68 32    1.  a.  Inspect places, plants and plant products, and

 68 33 things and substances used or connected therewith,

 68 34    2.  b.  Investigate, control, eradicate and prevent the

 68 35 dissemination of insect pests and diseases, and

Senate Study Bill 1277 continued

 69  1    3.  c.  Supervise or cause the treatment, cutting and

 69  2 destruction of plants and plant products infested or infected

 69  3 therewith.

 69  4    2.  The state entomologist, the entomologist's inspectors,

 69  5 employees, or other authorized agents shall have authority to

 69  6 enforce these rules which shall be published in the same

 69  7 manner as are the other rules of the department.

 69  8    3.  No A nursery stock dealer shall not sell, offer for

 69  9 sale, or distribute nursery products by any method, or under

 69 10 any circumstances or condition, which have has the capacity

 69 11 and tendency or effect of deceiving purchasers or prospective

 69 12 customers as to quantity, size, grade, kind, species, age,

 69 13 maturity, viability, condition, vigor, hardiness, number of

 69 14 times transplanted, growth ability, growth characteristics,

 69 15 rate of growth or time required before flowering or fruiting,

 69 16 price, origin or place where grown, or in any other material

 69 17 respect.

 69 18    4.  When under the provisions of this section it becomes

 69 19 necessary for the state entomologist to verify sizes and

 69 20 grades of nursery stock, or either of them, the entomologist

 69 21 shall use as a guide the "American Standard for Nursery Stock"

 69 22 as revised and approved by the American standards association,

 69 23 inc.

 69 24    Sec. 74.  Section 186.1, Code 2009, is amended to read as

 69 25 follows:

 69 26    186.1  MEETINGS AND ORGANIZATION OF SOCIETY.

 69 27    The Iowa state horticultural horticulture society shall

 69 28 hold meetings each year, at times as it may fix, for the

 69 29 transaction of business.  The officers and board of directors

 69 30 of the society shall be chosen as provided for in the

 69 31 constitution of the society, for the period and in the manner

 69 32 prescribed therein, but the secretary of agriculture or the

 69 33 secretary's designee shall be a member of the board of

 69 34 directors and of the executive committee.  Any vacancy in the

 69 35 offices filled by the society may be filled by the executive
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 70  1 committee for the unexpired portion of the term.

 70  2    Sec. 75.  Section 186.5, Code 2009, is amended to read as

 70  3 follows:

 70  4    186.5  APPROPRIATIONS.

 70  5    All money appropriated by the state for the use of the Iowa
 70  6 state horticultural horticulture society shall be paid on the

 70  7 warrant of the director of the department of administrative

 70  8 services, upon the order of the president and secretary of

 70  9 said society, in such sums and at such times as may be for the

 70 10 interests of said society.  All expenditures from state funds

 70 11 for the use of the Iowa state horticultural horticulture
 70 12 society are to be approved by the secretary of agriculture.

 70 13    Sec. 76.  Section 190A.3, subsection 1, Code 2009, is

 70 14 amended to read as follows:

 70 15    1.  The farm=to=school program seeks shall seek to link

 70 16 elementary and secondary public and nonpublic schools in this

 70 17 state with Iowa farms to provide schools with fresh and

 70 18 minimally processed food for inclusion in school meals and

 70 19 snacks, encourage children to develop healthy eating habits,

 70 20 and provide Iowa farmers access to consumer markets.

 70 21    Sec. 77.  Section 190C.5, subsection 1, Code 2009, is

 70 22 amended to read as follows:

 70 23    1.  a.  The department acting as a state certifying agent

 70 24 shall establish a schedule of fees by rule.  The fees shall be

 70 25 charged to persons who are certified under this chapter,

 70 26 including production operations and handling operations, in a

 70 27 manner that is consistent with the national organic program.
 70 28    a.  The department shall establish the rate of fees based

 70 29 on an estimate of the amount of revenues from the fees

 70 30 required by the department to administer and enforce this

 70 31 chapter.

 70 32    b.  The department shall annually review the estimate and

 70 33 may change the rate of fees.  The fees must be adjusted in

 70 34 order to comply with this subsection.

 70 35    c.  The fees shall be charged to persons who are certified
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 71  1 under this chapter, including production operations and

 71  2 handling operations, in a manner that is consistent with the

 71  3 national organic program.
 71  4    Sec. 78.  Section 198.4, Code 2009, is amended to read as

 71  5 follows:

 71  6    198.4  LICENSES.

 71  7    1.  This section shall apply to any person:

 71  8    a.  Who manufactures a commercial feed within the state.

 71  9    b.  Who distributes a commercial feed in or into the state.

 71 10    c.  Whose name appears on the label of a commercial feed as

 71 11 guarantor.

 71 12    2.  The A person shall obtain a license, for each facility

 71 13 which distributes in or into the state, authorizing the person

 71 14 to manufacture or distribute commercial feed before the person

 71 15 engages in such activity.  Any person who makes only retail

 71 16 sales of commercial feed which bears labeling or other

 71 17 approved indication that the commercial feed is from a

 71 18 licensed manufacturer, guarantor, or distributor who has

 71 19 assumed full responsibility for the tonnage inspection fee due

 71 20 under section 198.9 is not required to obtain a license.

 71 21    3.  A broker shall not distribute a commercial feed in this

 71 22 state without first obtaining a license from the secretary

 71 23 issued on forms provided by the secretary.  The forms must

 71 24 identify the broker's name and place of business.

 71 25    2.  4.  A person obtaining a license under this section

 71 26 shall pay to the secretary a license fee of ten dollars.  Fees

 71 27 relating to the issuance of licenses shall be paid by July 1

 71 28 of each year.

 71 29    Sec. 79.  Section 202B.201, subsection 1, paragraph b,

 71 30 subparagraph (1), Code 2009, is amended to read as follows:

 71 31    (1)  (a)  (i)  Directly or indirectly own, control, or

 71 32 operate a swine operation in this state.

 71 33    (b)  (ii)  Finance a swine operation in this state or

 71 34 finance a person who directly or indirectly contracts for the

 71 35 care and feeding of swine in this state.
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 72  1    For purposes of subparagraph subdivision (a) and this

 72  2 subparagraph subdivision, all of the following apply:
 72  3    (i)  "Finance" means an action by a processor to directly

 72  4 or indirectly loan money or to guarantee or otherwise act as a

 72  5 surety.
 72  6    (ii)  "Finance" or "control" does not include executing a

 72  7 contract for the purchase of swine by a processor, including

 72  8 but not limited to a contract that contains an unsecured

 72  9 ledger balance or other price risk sharing arrangement.

 72 10 "Finance" also does not include providing an unsecured open

 72 11 account or an unsecured loan, if the unsecured open account or

 72 12 unsecured loan is used for the purchase of feed for the swine

 72 13 and the outstanding amount due by the debtor does not exceed

 72 14 five hundred thousand dollars.  However, the outstanding

 72 15 amount due to support a single swine operation shall not

 72 16 exceed two hundred fifty thousand dollars.
 72 17    (c)  (iii)  Obtain a benefit of production associated with

 72 18 feeding or otherwise maintaining swine, by directly or

 72 19 indirectly assuming a morbidity or mortality production risk,

 72 20 if the swine are fed or otherwise maintained as part of a

 72 21 swine operation in this state or by a person who contracts for

 72 22 the care and feeding of swine in this state.

 72 23    (d)  (iv)  Directly or indirectly receive the net revenue

 72 24 derived from a swine operation in this state or from a person

 72 25 who contracts for the care and feeding of swine in this state.

 72 26    (b)  For purposes of subparagraph division (a),

 72 27 subparagraph subdivisions (i) and (ii), both of the following

 72 28 apply:
 72 29    (i)  "Finance" means an action by a processor to directly

 72 30 or indirectly loan money or to guarantee or otherwise act as a

 72 31 surety.
 72 32    (ii)  "Finance" or "control" does not include executing a

 72 33 contract for the purchase of swine by a processor, including

 72 34 but not limited to a contract that contains an unsecured

 72 35 ledger balance or other price risk sharing arrangement.
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 73  1 "Finance" also does not include providing an unsecured open

 73  2 account or an unsecured loan, if the unsecured open account or

 73  3 unsecured loan is used for the purchase of feed for the swine

 73  4 and the outstanding amount due by the debtor does not exceed

 73  5 five hundred thousand dollars.  However, the outstanding

 73  6 amount due to support a single swine operation shall not

 73  7 exceed two hundred fifty thousand dollars.
 73  8    Sec. 80.  Section 203.15, subsection 4, paragraph c, Code

 73  9 2009, is amended to read as follows:

 73 10    c.  (1)  A grain dealer must meet at least either of the

 73 11 following conditions:

 73 12    (1)  (a)  The grain dealer's last financial statement

 73 13 required to be submitted to the department pursuant to section

 73 14 203.3 is accompanied by an unqualified opinion based upon an

 73 15 audit performed by a certified public accountant licensed in

 73 16 this state.

 73 17    (2)  (b)  The grain dealer files a bond with the department

 73 18 in the amount of one hundred thousand dollars payable to the

 73 19 department.

 73 20    (2)  (a)  The bond filed with the department under this

 73 21 paragraph shall be used to indemnify sellers for losses

 73 22 resulting from a breach of a credit=sale contract as provided

 73 23 by rules adopted by the department.  The rules shall include,

 73 24 but are not limited to, procedures and criteria for providing

 73 25 notice, filing claims, valuing losses, and paying claims.  The

 73 26 bond provided in this paragraph shall be in addition to any

 73 27 other bond required in this chapter.

 73 28    (b)  A The bond filed with the department under this

 73 29 paragraph shall not be canceled by the issuer on less than

 73 30 ninety days notice by certified mail to the department and the

 73 31 principal.  However, if an adequate replacement bond is filed

 73 32 with the department, the department may authorize the

 73 33 cancellation of the original bond before the end of the

 73 34 ninety=day period.

 73 35    (c)  If an adequate replacement bond is not received by the
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 74  1 department within sixty days of the issuance of the notice of

 74  2 cancellation, the department shall automatically suspend the

 74  3 grain dealer's license.  The department shall cause an

 74  4 inspection of the licensed grain dealer immediately at the end

 74  5 of the sixty=day period.  If a replacement bond is not filed

 74  6 within another thirty days following the suspension, the grain

 74  7 dealer license shall be automatically revoked.

 74  8    (3)  When a license is revoked, the department shall

 74  9 provide notice of the revocation by ordinary mail to the last

 74 10 known address of each holder of an outstanding credit=sale

 74 11 contract and all known sellers.

 74 12    Sec. 81.  Section 203D.1, subsection 4, Code 2009, is

 74 13 amended to read as follows:

 74 14    4.  "First point of sale" means the initial transfer of

 74 15 title to grain from a person who has produced the grain or

 74 16 caused the grain to be produced the grain to the first

 74 17 purchaser of the grain for consideration, conditional or

 74 18 otherwise, in any manner or by any means.

 74 19    Sec. 82.  Section 203D.6, subsection 1, Code 2009, is

 74 20 amended to read as follows:

 74 21    1.  PERSONS WHO MAY FILE CLAIMS == TIME OF FILING.

 74 22    a.  A depositor or seller may file a claim with the

 74 23 department for indemnification of a loss from the grain

 74 24 depositors and sellers indemnity fund.  A claim shall be filed

 74 25 in the manner prescribed by the board.

 74 26    b.  (1)  A claim shall not be filed prior to the incurrence

 74 27 date, which is the earlier of the following:

 74 28    a.  (a)  The revocation, termination, or cancellation of

 74 29 the license of the grain dealer or warehouse operator.

 74 30    b.  (b)  The filing of a petition in bankruptcy by a

 74 31 licensed grain dealer or licensed warehouse operator.

 74 32    (2)  To be timely, a claim shall be filed within one

 74 33 hundred twenty days of the incurrence date.

 74 34    Sec. 83.  Section 206.5, subsections 2, 3, and 7, Code

 74 35 2009, are amended to read as follows:
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 75  1    2.  The secretary shall adopt, by rule, requirements for

 75  2 the examination, reexamination, and certification of

 75  3 applicants.
 75  4    3.  2.  a.  A commercial applicator shall choose between a

 75  5 one=year certification for which the applicator shall pay a

 75  6 thirty dollar fee or a three=year certification for which the

 75  7 applicator shall pay a seventy=five dollar fee.  A public

 75  8 applicator shall choose between a one=year certification for

 75  9 which the applicator shall pay a ten dollar fee or a

 75 10 three=year certification for which the applicator shall pay a

 75 11 fifteen dollar fee.  A private applicator shall pay a fifteen

 75 12 dollar fee for a three=year certification.

 75 13    b.  To be initially certified as a commercial, public, or

 75 14 private applicator, a person must complete an educational

 75 15 program which shall consist of an examination required to be

 75 16 passed by the person.  After initial certification the

 75 17 commercial, public, or private applicator must renew the

 75 18 certification by completing the educational program which

 75 19 shall consist of either an examination or continuing

 75 20 instructional courses.  The commercial, public, or private

 75 21 applicator must pass the examination each third year following

 75 22 initial certification or may elect to attend two hours of

 75 23 continuing instructional courses each year.

 75 24    The department shall adopt rules providing for the program

 75 25 requirements which shall at least include the safe handling,

 75 26 application, and storage of pesticides, the correct

 75 27 calibration of equipment used for the application of

 75 28 pesticides, and the effects of pesticides upon the

 75 29 groundwater.  The department shall adopt by rule criteria for

 75 30 allowing a person required to be certified to complete either

 75 31 a written or oral examination.  The department shall

 75 32 administer the instructional courses, by either teaching the

 75 33 courses or selecting persons to teach the courses, according

 75 34 to criteria as provided by rules adopted by the department.

 75 35 The department shall, to the extent possible, select persons
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 76  1 to teach the courses in each county.  The department is not

 76  2 required to compensate persons selected to teach the courses.

 76  3 In selecting persons, the department shall rely upon

 76  4 organizations interested in the application of pesticides,

 76  5 including associations representing pesticide applicators and

 76  6 associations representing agricultural producers.  The Iowa

 76  7 cooperative extension service in agriculture and home

 76  8 economics of Iowa state university of science and technology

 76  9 shall cooperate with the department in administering the

 76 10 instructional courses.  The Iowa cooperative extension service

 76 11 may teach courses, train persons selected to teach courses, or

 76 12 distribute informational materials to persons teaching the

 76 13 courses.
 76 14    c.  3.  A commercial, public, or private applicator is not

 76 15 required to be certified to apply pesticides for a period of

 76 16 twenty=one days from the date of initial employment if the

 76 17 commercial, public, or private applicator is under the direct

 76 18 supervision of a certified applicator.  For the purposes of

 76 19 this section, "under the direct supervision of" means that the

 76 20 application of a pesticide is made by a competent person

 76 21 acting under the instructions and control of a certified

 76 22 applicator who is physically present, by being in sight or

 76 23 hearing distance of the supervised person.

 76 24    7.  a.  The secretary shall adopt, by rule, requirements

 76 25 for the examination, reexamination, and certification of

 76 26 applicants.
 76 27    b.  The department shall adopt rules providing for the

 76 28 program requirements which shall at least include the safe

 76 29 handling, application, and storage of pesticides, the correct

 76 30 calibration of equipment used for the application of

 76 31 pesticides, and the effects of pesticides upon the

 76 32 groundwater.
 76 33    (1)  The department shall adopt by rule criteria for

 76 34 allowing a person required to be certified to complete either

 76 35 a written or oral examination.
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 77  1    (2)  The department shall administer the instructional

 77  2 courses, by either teaching the courses or selecting persons

 77  3 to teach the courses, according to criteria as provided by

 77  4 rules adopted by the department.  The department shall, to the

 77  5 extent possible, select persons to teach the courses in each

 77  6 county.  The department is not required to compensate persons

 77  7 selected to teach the courses.  In selecting persons, the

 77  8 department shall rely upon organizations interested in the

 77  9 application of pesticides, including associations representing

 77 10 pesticide applicators and associations representing

 77 11 agricultural producers.
 77 12    (3)  The Iowa cooperative extension service in agriculture

 77 13 and home economics of Iowa state university of science and

 77 14 technology shall cooperate with the department in

 77 15 administering the instructional courses.  The Iowa cooperative

 77 16 extension service may teach courses, train persons selected to

 77 17 teach courses, or distribute informational materials to

 77 18 persons teaching the courses.
 77 19    c.  The secretary may adopt rules to provide for license

 77 20 and certification adjustments, including fees, which may be

 77 21 necessary to provide for an equitable transition for licenses

 77 22 and certifications issued prior to January 1, 1989.  The rules

 77 23 shall also include a provision for renewal of certification

 77 24 and for a thirty=day renewal grace period.

 77 25    d.  The secretary shall also adopt rules which allow for an

 77 26 exemption from certification for a person who uses certain

 77 27 services and is not solely a pesticide applicator, but who

 77 28 uses the services as an incidental part of the person's

 77 29 duties.

 77 30    Sec. 84.  Section 206.8, subsections 2 through 4, Code

 77 31 2009, are amended to read as follows:

 77 32    2.  A pesticide dealer shall pay by June 30 of each year to

 77 33 the department an annual license fee based on the gross retail

 77 34 sales of all pesticides sold for use in this state by the

 77 35 dealer in the previous year.  The license fee shall be set as
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 78  1 follows:

 78  2    a.  (1)  A pesticide dealer with less than one hundred

 78  3 thousand dollars in gross retail pesticide sales shall have

 78  4 the option to pay a license fee based on one=tenth of one

 78  5 percent of the gross retail pesticide sales in the previous

 78  6 year or to pay a license fee according to the following:

 78  7    (1)  (a)  Twenty=five dollars, if the annual gross retail

 78  8 pesticide sales are less than twenty=five thousand dollars.

 78  9    (2)  (b)  Fifty dollars, if the annual gross retail

 78 10 pesticide sales are twenty=five thousand dollars or more but

 78 11 less than fifty thousand dollars.

 78 12    (3)  (c)  Seventy=five dollars, if the annual gross retail

 78 13 pesticide sales are fifty thousand dollars or more but less

 78 14 than seventy=five thousand dollars.

 78 15    (4)  (d)  One hundred dollars, if the annual gross retail

 78 16 pesticide sales are seventy=five thousand dollars or more but

 78 17 less than one hundred thousand dollars.

 78 18    (2)  The secretary shall provide for a three=month grace

 78 19 period for licensure and shall impose a late fee of ten

 78 20 dollars upon the licensure of a dealer applying for licensure

 78 21 during the month of October, a late fee of fifteen dollars

 78 22 upon the licensure of a dealer applying for licensure during

 78 23 the month of November, a late fee of twenty=five dollars upon

 78 24 the licensure of a dealer applying for licensure during the

 78 25 month of December, and a late fee of twenty=five dollars upon

 78 26 the licensure of a dealer applying for licensure for each

 78 27 month after the month of December.

 78 28    b.  (1)  A pesticide dealer with one hundred thousand

 78 29 dollars or more in gross retail pesticide sales shall pay a

 78 30 license fee based on one=tenth of one percent of the gross

 78 31 retail pesticide sales in the previous year.

 78 32    (2)  The secretary shall provide for a three=month grace

 78 33 period for licensure and shall impose a late fee of two

 78 34 percent of the license fee upon the licensure of a dealer

 78 35 applying for licensure during the month of October, a late fee
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 79  1 of four percent of the license fee upon the licensure of a

 79  2 dealer applying for licensure during the month of November, a

 79  3 late fee of five percent of the license fee upon the licensure

 79  4 of a dealer applying for licensure during the month of

 79  5 December, and a late fee of five percent upon the licensure of

 79  6 a dealer applying for licensure for each month after the month

 79  7 of December.

 79  8    3.  Up to twenty=five dollars of each annual license fee

 79  9 shall be retained by the department for administration of the

 79 10 program, and the remaining moneys collected shall be deposited

 79 11 in the agriculture management account of the groundwater

 79 12 protection fund.

 79 13    3.  This section shall not apply to either of the

 79 14 following:
 79 15    a.  A pesticide applicator who applies pesticides which are

 79 16 owned and furnished to the pesticide applicator by another

 79 17 person, if the pesticide applicator does not charge for the

 79 18 sale of the pesticides.
 79 19    b.  A federal, state, county, or municipal governmental

 79 20 entity which provides pesticides only for its own programs.
 79 21    4.  Application for a license required for manufacturers

 79 22 and distributors who are not engaged in the retail sale of

 79 23 pesticides shall be accompanied by a twenty=five dollar fee

 79 24 for each business location within the state required to be

 79 25 licensed, and shall be on a form prescribed by the secretary.

 79 26    5.  This section does not apply to either of the following:
 79 27    a.  A pesticide applicator who applies pesticides which are

 79 28 owned and furnished to the pesticide applicator by another

 79 29 person, if the pesticide applicator does not charge for the

 79 30 sale of the pesticides.
 79 31    b.  A federal, state, county, or municipal governmental

 79 32 entity which provides pesticides only for its own programs.
 79 33    Sec. 85.  Section 206.12, subsections 2 through 7, Code

 79 34 2009, are amended to read as follows:

 79 35    2.  The registrant shall file with the department a
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 80  1 statement containing:

 80  2    a.  The name and address of the registrant and the name and

 80  3 address of the person whose name will appear on the label, if

 80  4 other than the registrant.

 80  5    b.  The name of the pesticide.

 80  6    c.  An ingredient statement in which the accepted common

 80  7 name and percentage by weight of each active ingredient is

 80  8 listed as well as the percentage of inert ingredients in the

 80  9 pesticides.  A separate inert ingredient statement containing

 80 10 the common name of each inert ingredient listed in rank order

 80 11 according to weight of each inert ingredient in the pesticide

 80 12 shall also be submitted to the secretary.  Except as required

 80 13 by subsection 4 5, the registrant is not required to state the

 80 14 percentage composition or specific weight of any inert

 80 15 ingredient within a pesticide.  The information required by

 80 16 this paragraph shall be submitted in a manner and according to

 80 17 procedures specified by the secretary.

 80 18    Upon written request by the director of the department of

 80 19 natural resources, the secretary shall provide a copy of the

 80 20 ingredient statement and inert ingredient statement to the

 80 21 department.  Upon written request by the director of the

 80 22 center for health effects of environmental contamination, the

 80 23 secretary shall provide a copy of the ingredient statement and

 80 24 inert ingredient statement to the center.
 80 25    From on and after July 1, 1990, to December 31, 1991, the

 80 26 identity of an inert ingredient in a specific pesticide shall

 80 27 be treated as a confidential trade secret which is not subject

 80 28 to release under chapter 22.
 80 29    On and after January 1, 1992, the identity of an inert

 80 30 ingredient in a specific pesticide shall be treated as a

 80 31 confidential trade secret if the following two conditions are

 80 32 met:  the registrant states, at the time of registration, that

 80 33 the inert ingredient is a confidential trade secret; and the

 80 34 registrant certifies one of the following:
 80 35    (1)  The registrant has provided to any database system
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 81  1 used by a poison control center operating in this state the

 81  2 information required by an attending physician to treat a

 81  3 patient for exposure or adverse reaction to the registrant's

 81  4 product, including the identification of all ingredients which

 81  5 are toxic to humans.
 81  6    (2)  The registrant operates an emergency information

 81  7 system as provided in section 139A.21 that is available to

 81  8 poison control centers twenty=four hours a day every day of

 81  9 the year.  The emergency information system must provide

 81 10 information to medical professionals required for the sole

 81 11 purpose of treating a specific patient for exposure or adverse

 81 12 reaction to the registrant's product, including the

 81 13 identification of all ingredients which are toxic to humans,

 81 14 and toxicological and medical management information.
 81 15    Poison control centers may share the information provided

 81 16 by the registrant with an attending physician for the purpose

 81 17 of treating a specific patient exposed to the registrant's

 81 18 product.  The secretary, the director of the department of

 81 19 natural resources, and the director of the center for health

 81 20 effects of environmental contamination shall treat the

 81 21 presence of any inert ingredient in a particular pesticide

 81 22 that meets the two conditions as a confidential trade secret

 81 23 which is not subject to release under chapter 22.  This

 81 24 section does not prohibit research or monitoring of any aspect

 81 25 of any inert ingredient.  This section does not prohibit the

 81 26 public disclosure of research, monitoring, published or

 81 27 summary data relative to any inert ingredient so long as such

 81 28 disclosure does not link an inert ingredient to a particular

 81 29 brand of pesticide registered in this state.
 81 30    This section shall not be construed to prohibit the release

 81 31 of information independently obtained from a source other than

 81 32 registrations filed under this chapter which links an inert

 81 33 ingredient to a pesticide registered in this state.
 81 34    d.  A complete copy of the labeling accompanying the

 81 35 pesticide and a statement of all claims made and to be made
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 82  1 for it including directions for use.

 82  2    e.  A full description of the tests made and results

 82  3 thereof upon which the claims are based, if requested by the

 82  4 secretary.  In the case of renewal or reregistration, a

 82  5 statement may be required only with respect to information

 82  6 which is different from that furnished when the pesticide was

 82  7 registered or last reregistered.

 82  8    3.  a.  Upon written request by the director of the

 82  9 department of natural resources, the secretary shall provide a

 82 10 copy of the ingredient statement and inert ingredient

 82 11 statement to the department.  Upon written request by the

 82 12 director of the center for health effects of environmental

 82 13 contamination, the secretary shall provide a copy of the

 82 14 ingredient statement and inert ingredient statement to the

 82 15 center.
 82 16    b.  From on and after July 1, 1990, to December 31, 1991,

 82 17 the identity of an inert ingredient in a specific pesticide

 82 18 shall be treated as a confidential trade secret which is not

 82 19 subject to release under chapter 22.
 82 20    c.  On and after January 1, 1992, the identity of an inert

 82 21 ingredient in a specific pesticide shall be treated as a

 82 22 confidential trade secret if the following two conditions are

 82 23 met:  the registrant states, at the time of registration, that

 82 24 the inert ingredient is a confidential trade secret; and the

 82 25 registrant certifies one of the following:
 82 26    (1)  The registrant has provided to any database system

 82 27 used by a poison control center operating in this state the

 82 28 information required by an attending physician to treat a

 82 29 patient for exposure or adverse reaction to the registrant's

 82 30 product, including the identification of all ingredients which

 82 31 are toxic to humans.
 82 32    (2)  The registrant operates an emergency information

 82 33 system as provided in section 139A.21 that is available to

 82 34 poison control centers twenty=four hours a day every day of

 82 35 the year.  The emergency information system must provide
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 83  1 information to medical professionals required for the sole

 83  2 purpose of treating a specific patient for exposure or adverse

 83  3 reaction to the registrant's product, including the

 83  4 identification of all ingredients which are toxic to humans,

 83  5 and toxicological and medical management information.
 83  6    d.  Poison control centers may share the information

 83  7 provided by the registrant with an attending physician for the

 83  8 purpose of treating a specific patient exposed to the

 83  9 registrant's product.  The secretary, the director of the

 83 10 department of natural resources, and the director of the

 83 11 center for health effects of environmental contamination shall

 83 12 treat the presence of any inert ingredient in a particular

 83 13 pesticide that meets the two conditions as a confidential

 83 14 trade secret which is not subject to release under chapter 22.

 83 15 This section does not prohibit research or monitoring of any

 83 16 aspect of any inert ingredient.
 83 17    e.  This section does not prohibit the public disclosure of

 83 18 research, monitoring, published or summary data relative to

 83 19 any inert ingredient so long as such disclosure does not link

 83 20 an inert ingredient to a particular brand of pesticide

 83 21 registered in this state.
 83 22    f.  This section shall not be construed to prohibit the

 83 23 release of information independently obtained from a source

 83 24 other than registrations filed under this chapter which links

 83 25 an inert ingredient to a pesticide registered in this state.
 83 26    3.  4.  The registrant, before selling or offering for sale

 83 27 any pesticide for use in this state, shall register each brand

 83 28 and grade of such pesticide with the secretary upon forms

 83 29 furnished by the secretary, and the secretary shall set the

 83 30 registration fee annually at one=fifth of one percent of gross

 83 31 sales within this state with a minimum fee of two hundred

 83 32 fifty dollars and a maximum fee of three thousand dollars for

 83 33 each and every brand and grade to be offered for sale in this

 83 34 state except as otherwise provided.  The annual registration

 83 35 fee for products with gross annual sales in this state of less
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 84  1 than one million five hundred thousand dollars shall be the

 84  2 greater of two hundred fifty dollars or one=fifth of one

 84  3 percent of the gross annual sales as established by affidavit

 84  4 of the registrant.  The secretary shall adopt by rule

 84  5 exemptions to the minimum fee.  Fifty dollars of each fee

 84  6 collected shall be deposited in the general fund of the state,

 84  7 shall be subject to the requirements of section 8.60, and

 84  8 shall be used only for the purpose of enforcing the provisions

 84  9 of this chapter and the remainder of each fee collected shall

 84 10 be placed in the agriculture management account of the

 84 11 groundwater protection fund.

 84 12    4.  5.  The secretary, whenever the secretary deems it

 84 13 necessary in the administration of this chapter, may require

 84 14 the submission of the complete formula of any pesticide.  If

 84 15 it appears to the secretary that the composition of the

 84 16 article is such as to warrant the proposed claims for it and

 84 17 if the article and its labeling and other material required to

 84 18 be submitted comply with the requirements of this chapter, the

 84 19 secretary shall register the article.

 84 20    5.  6.  If it does not appear to the secretary that the

 84 21 article is such as to warrant the proposed claims for it or if

 84 22 the article and its labeling and other material required to be

 84 23 submitted do not comply with the provisions of this chapter,

 84 24 the secretary shall notify the registrant of the manner in

 84 25 which the article, labeling, or other material required to be

 84 26 submitted fail to comply with this chapter so as to afford the

 84 27 registrant an opportunity to make the necessary corrections.

 84 28    6.  7.  Notwithstanding any other provisions of this

 84 29 chapter, registration is not required in the case of a

 84 30 pesticide shipped from one plant within this state to another

 84 31 plant within this state operated by the same person.

 84 32    7.  8.  a.  Each licensee under section 206.8 shall file an

 84 33 annual report at the time of application for licensure with

 84 34 the secretary of agriculture in a form specified by the

 84 35 secretary of agriculture and which includes the following
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 85  1 information:

 85  2    (1)  The gross retail sales of all pesticides sold at

 85  3 retail for use in this state by a licensee with one hundred

 85  4 thousand dollars or more in gross retail sales of the

 85  5 pesticides sold for use in this state.

 85  6    (2)  The individual label name and dollar amount of each

 85  7 pesticide sold at retail for which gross retail sales of the

 85  8 individual pesticide are three thousand dollars or more.

 85  9    b.  A person who is subject to the household hazardous

 85 10 materials permit requirements, and whose gross annual retail

 85 11 sales of pesticides are less than ten thousand dollars for

 85 12 each business location owned or operated by the person, shall

 85 13 report annually, the individual label name of an individual

 85 14 pesticide for which annual gross retail sales are three

 85 15 thousand dollars or more.  The information shall be submitted

 85 16 on a form provided to household hazardous materials permittees

 85 17 by the department of natural resources, and the department of

 85 18 natural resources shall remit the forms to the department of

 85 19 agriculture and land stewardship.

 85 20    c.  Notwithstanding the reporting requirements of this

 85 21 section, the secretary of agriculture may, upon recommendation

 85 22 of the advisory committee created pursuant to section 206.23,

 85 23 and if the committee declares a pesticide to be a pesticide of

 85 24 special concern, require the reporting of annual gross retail

 85 25 sales of a pesticide.

 85 26    d.  A person who sells feed which contains a pesticide as

 85 27 an integral part of the feed mixture, shall not be subject to

 85 28 the reporting requirements of this section.  However, a person

 85 29 who manufactures feed which contains a pesticide as an

 85 30 integral part of the feed mixture shall be subject to the

 85 31 licensing requirements of section 206.8.

 85 32    e.  The information collected and included in the report

 85 33 required under this section shall remain confidential.  Public

 85 34 reporting concerning the information collected shall be

 85 35 performed in a manner which does not identify a specific brand
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 86  1 name in the report.

 86  2    Sec. 86.  Section 216.8, Code 2009, is amended to read as

 86  3 follows:

 86  4    216.8  UNFAIR OR DISCRIMINATORY PRACTICES == HOUSING.

 86  5    1.  It shall be an unfair or discriminatory practice for

 86  6 any person, owner, or person acting for an owner, of rights to

 86  7 housing or real property, with or without compensation,

 86  8 including but not limited to persons licensed as real estate

 86  9 brokers or salespersons, attorneys, auctioneers, agents or

 86 10 representatives by power of attorney or appointment, or any

 86 11 person acting under court order, deed of trust, or will:

 86 12    1.  a.  To refuse to sell, rent, lease, assign, sublease,

 86 13 refuse to negotiate, or to otherwise make unavailable, or deny

 86 14 any real property or housing accommodation or part, portion,

 86 15 or interest therein, to any person because of the race, color,

 86 16 creed, sex, sexual orientation, gender identity, religion,

 86 17 national origin, disability, or familial status of such

 86 18 person.

 86 19    2.  b.  To discriminate against any person because of the

 86 20 person's race, color, creed, sex, sexual orientation, gender

 86 21 identity, religion, national origin, disability, or familial

 86 22 status, in the terms, conditions, or privileges of the sale,

 86 23 rental, lease assignment, or sublease of any real property or

 86 24 housing accommodation or any part, portion, or interest in the

 86 25 real property or housing accommodation or in the provision of

 86 26 services or facilities in connection with the real property or

 86 27 housing accommodation.

 86 28    For purposes of this section, "person" means one or more

 86 29 individuals, corporations, partnerships, associations, labor

 86 30 organizations, legal representatives, mutual companies, joint

 86 31 stock companies, trusts, unincorporated organizations,

 86 32 trustees, trustees in cases under Title eleven of the United

 86 33 States Code, receivers, and fiduciaries.
 86 34    3.  c.  To directly or indirectly advertise, or in any

 86 35 other manner indicate or publicize that the purchase, rental,
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 87  1 lease, assignment, or sublease of any real property or housing

 87  2 accommodation or any part, portion, or interest therein, by

 87  3 persons of any particular race, color, creed, sex, sexual

 87  4 orientation, gender identity, religion, national origin,

 87  5 disability, or familial status is unwelcome, objectionable,

 87  6 not acceptable, or not solicited.

 87  7    4.  d.  To discriminate against the lessee or purchaser of

 87  8 any real property or housing accommodation or part, portion,

 87  9 or interest of the real property or housing accommodation, or

 87 10 against any prospective lessee or purchaser of the property or

 87 11 accommodation, because of the race, color, creed, religion,

 87 12 sex, sexual orientation, gender identity, disability, age, or

 87 13 national origin of persons who may from time to time be

 87 14 present in or on the lessee's or owner's premises for lawful

 87 15 purposes at the invitation of the lessee or owner as friends,

 87 16 guests, visitors, relatives, or in any similar capacity.

 87 17    2.  For purposes of this section, "person" means one or

 87 18 more individuals, corporations, partnerships, associations,

 87 19 labor organizations, legal representatives, mutual companies,

 87 20 joint stock companies, trusts, unincorporated organizations,

 87 21 trustees, trustees in cases under Title eleven of the United

 87 22 States Code, receivers, and fiduciaries.
 87 23    Sec. 87.  Section 216E.7, Code 2009, is amended to read as

 87 24 follows:

 87 25    216E.7  EXEMPTIONS.

 87 26    This chapter does not apply to a hearing aid sold, leased,

 87 27 or transferred to a consumer by an audiologist licensed under

 87 28 chapter 147 154F, or a hearing aid dispenser licensed under

 87 29 chapter 154A, if the audiologist or dispenser provides either

 87 30 an express warranty for the hearing aid or provides for

 87 31 service and replacement of the hearing aid.

 87 32    Sec. 88.  Section 225C.19, subsection 2, paragraph c, Code

 87 33 2009, is amended to read as follows:

 87 34    c.  The services system shall be available twenty=four

 87 35 hours per day, seven days per week to any individual who is in
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 88  1 or is determined by self or others to be in a crisis

 88  2 situation, regardless of whether the individual has been

 88  3 diagnosed with a mental illness or a co=occurring mental

 88  4 illness and substance abuse disorder, and.  The system shall

 88  5 address all ages, income levels, and health coverage statuses.

 88  6    Sec. 89.  Section 225C.35, unnumbered paragraph 1, Code

 88  7 2009, is amended to read as follows:

 88  8    For purposes of this division subchapter, unless the

 88  9 context otherwise requires:

 88 10    Sec. 90.  Section 225C.36, Code 2009, is amended to read as

 88 11 follows:

 88 12    225C.36  FAMILY SUPPORT SUBSIDY PROGRAM.

 88 13    A family support subsidy program is created as specified in

 88 14 this division subchapter.  The purpose of the family support

 88 15 subsidy program is to keep families together by defraying some

 88 16 of the special costs of caring for a family member at home.

 88 17 The department shall adopt rules to implement the purposes of

 88 18 this section and sections 225C.37 through 225C.42 which assure

 88 19 that families retain the greatest possible flexibility in

 88 20 determining appropriate use of the subsidy.

 88 21    Sec. 91.  Section 225C.51, unnumbered paragraph 1, Code

 88 22 2009, is amended to read as follows:

 88 23    For the purposes of this division subchapter:

 88 24    Sec. 92.  Section 225C.51, subsection 2, Code 2009, is

 88 25 amended to read as follows:

 88 26    2.  "Children's system" or "mental health services system

 88 27 for children and youth" means the mental health services

 88 28 system for children and youth implemented pursuant to this

 88 29 division subchapter.

 88 30    Sec. 93.  Section 231.42, Code 2009, is amended to read as

 88 31 follows:

 88 32    231.42  LONG=TERM CARE RESIDENT'S ADVOCATE == DUTIES.

 88 33    1.  The Iowa commission of elder affairs, in accordance

 88 34 with section 712 of the federal Act, as codified at 42 U.S.C.

 88 35 } 3058g, shall establish the office of long=term care
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 89  1 resident's advocate within the department.

 89  2    2.  a.  The long=term care resident's advocate shall:

 89  3    1.  (1)  Investigate and resolve complaints about

 89  4 administrative actions that may adversely affect the health,

 89  5 safety, welfare, or rights of residents in long=term care

 89  6 facilities, excluding facilities licensed primarily to serve

 89  7 persons with mental retardation or mental illness.

 89  8    2.  (2)  Monitor the development and implementation of

 89  9 federal, state, and local laws, regulations, and policies that

 89 10 relate to long=term care facilities in Iowa.

 89 11    3.  (3)  Provide information to other agencies and to the

 89 12 public about the problems of residents in long=term care

 89 13 facilities, excluding facilities licensed primarily to serve

 89 14 persons with mental retardation or mental illness.

 89 15    4.  (4)  Train volunteers and assist in the development of

 89 16 citizens' organizations to participate in the long=term care

 89 17 resident's advocate program.

 89 18    5.  (5)  Carry out other activities consistent with the

 89 19 state long=term care ombudsman program provisions of the

 89 20 federal Act.

 89 21    6.  (6)  Administer the resident advocate committee

 89 22 program.

 89 23    7.  (7)  Report annually to the general assembly on the

 89 24 activities of the resident's advocate office.

 89 25    b.  The long=term care resident's advocate shall have

 89 26 access to long=term care facilities, private access to

 89 27 residents, access to residents' personal and medical records,

 89 28 and access to other records maintained by the facilities or

 89 29 governmental agencies pertaining only to the person on whose

 89 30 behalf a complaint is being investigated.

 89 31    Sec. 94.  Section 232.44, subsection 1, Code 2009, is

 89 32 amended to read as follows:

 89 33    1.  a.  A hearing shall be held within forty=eight hours,

 89 34 excluding Saturdays, Sundays, and legal holidays, of the time

 89 35 of the child's admission to a shelter care facility, and
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 90  1 within twenty=four hours, excluding Saturdays, Sundays, and

 90  2 legal holidays, of the time of a child's admission to a

 90  3 detention facility.  If the hearing is not held within the

 90  4 time specified in this paragraph, the child shall be released

 90  5 from shelter care or detention.

 90  6    b.  Prior to the hearing a petition shall be filed, except

 90  7 where the child is already under the supervision of a juvenile

 90  8 court under a prior judgment.

 90  9    c.  If the child is placed in a detention facility in a

 90 10 county other than the county in which the child resides or in

 90 11 which the delinquent act allegedly occurred but which is

 90 12 within the same judicial district, the hearing may take place

 90 13 in the county in which the detention facility is located.

 90 14    d.  The child shall appear in person at the hearing

 90 15 required by this subsection.

 90 16    Sec. 95.  Section 235B.2, subsection 5, paragraph a,

 90 17 subparagraph (3), Code 2009, is amended to read as follows:

 90 18    (3)  Sexual exploitation of a dependent adult by a

 90 19 caretaker.

 90 20    "Sexual exploitation" means any consensual or nonconsensual

 90 21 sexual conduct with a dependent adult for the purpose of

 90 22 arousing or satisfying the sexual desires of the caretaker or

 90 23 dependent adult, which includes but is not limited to kissing;

 90 24 touching of the clothed or unclothed inner thigh, breast,

 90 25 groin, buttock, anus, pubes, or genitals; or a sex act, as

 90 26 defined in section 702.17.  Sexual exploitation does not

 90 27 include touching which is part of a necessary examination,

 90 28 treatment, or care by a caretaker acting within the scope of

 90 29 the practice or employment of the caretaker; the exchange of a

 90 30 brief touch or hug between the dependent adult and a caretaker

 90 31 for the purpose of reassurance, comfort, or casual friendship;

 90 32 or touching between spouses.
 90 33    Sec. 96.  Section 235B.2, Code 2009, is amended by adding

 90 34 the following new subsection:

 90 35    NEW SUBSECTION.  13A.  "Sexual exploitation" means any
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 91  1 consensual or nonconsensual sexual conduct with a dependent

 91  2 adult for the purpose of arousing or satisfying the sexual

 91  3 desires of the caretaker or dependent adult, which includes

 91  4 but is not limited to kissing; touching of the clothed or

 91  5 unclothed inner thigh, breast, groin, buttock, anus, pubes, or

 91  6 genitals; or a sex act, as defined in section 702.17.  "Sexual

 91  7 exploitation" does not include touching which is part of a

 91  8 necessary examination, treatment, or care by a caretaker

 91  9 acting within the scope of the practice or employment of the

 91 10 caretaker; the exchange of a brief touch or hug between the

 91 11 dependent adult and a caretaker for the purpose of

 91 12 reassurance, comfort, or casual friendship; or touching

 91 13 between spouses.

 91 14    Sec. 97.  Section 235E.4, Code 2009, is amended to read as

 91 15 follows:

 91 16    235E.4  CHAPTER 235B APPLICATION.

 91 17    Sections 235B.4 through 235B.20, when not inconsistent with

 91 18 this chapter, shall apply to this chapter.

 91 19    Sec. 98.  Section 237.18, unnumbered paragraph 2, Code

 91 20 2009, is amended to read as follows:

 91 21    9.  The state board shall make Make recommendations to the

 91 22 general assembly, the department, to child=placing agencies,

 91 23 the governor, the supreme court, the chief judge of each

 91 24 judicial district, and to the judicial branch.  The

 91 25 recommendations shall include, but are not limited to,

 91 26 identification of systemic problems in the foster care and the

 91 27 juvenile justice systems, specific proposals for improvements

 91 28 that assist the systems in being more cost=effective and

 91 29 better able to protect the best interests of children, and

 91 30 necessary changes relating to the data collected and the

 91 31 annual report made under subsection 2, paragraph "b".

 91 32    Sec. 99.  Section 237A.5, subsection 2, paragraph c, Code

 91 33 2009, is amended to read as follows:

 91 34    c.  Unless a record check has already been conducted in

 91 35 accordance with paragraph "b", the department shall conduct a
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 92  1 criminal and child abuse record check in this state for a

 92  2 person who is subject to a record check and may conduct such a

 92  3 check in other states.  In addition, the department may

 92  4 conduct a dependent adult abuse, sex offender registry, or

 92  5 other public or civil offense record check in this state or in

 92  6 other states for a person who is subject to a record check.

 92  7 If a record check performed pursuant to this paragraph

 92  8 identifies an individual as a person subject to an evaluation,

 92  9 an evaluation shall be performed to determine whether

 92 10 prohibition of the person's involvement with child care is

 92 11 warranted.  The evaluation shall be performed in accordance

 92 12 with procedures adopted for this purpose by the department.

 92 13 Prior to performing an evaluation, the department shall notify

 92 14 the affected person, licensee, registrant, or child care home

 92 15 applying for or receiving public funding for providing child

 92 16 care, that an evaluation will be conducted to determine

 92 17 whether prohibition of the person's involvement with child

 92 18 care is warranted.
 92 19    Prior to performing an evaluation, the department shall

 92 20 notify the affected person, licensee, registrant, or child

 92 21 care home applying for or receiving public funding for

 92 22 providing child care, that an evaluation will be conducted to

 92 23 determine whether prohibition of the person's involvement with

 92 24 child care is warranted.
 92 25    Sec. 100.  Section 257.6, subsection 6, paragraph b, Code

 92 26 2009, is amended to read as follows:

 92 27    b.  Continues enrollment in the district to take courses

 92 28 either provided by the district, or offered by community

 92 29 colleges under the provisions of section 257.11, or to take

 92 30 courses under the provisions of section 261E.6.

 92 31    Sec. 101.  Section 260C.11, subsection 1, Code 2009, is

 92 32 amended to read as follows:

 92 33    1.  The governing board of a merged area is a board of

 92 34 directors composed of one member elected from each director

 92 35 district in the area by the electors of the respective
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 93  1 district.  Members of the board shall be residents of the

 93  2 district from which elected.  Successors shall be chosen at

 93  3 the regular school elections for members whose terms expire.

 93  4 The term of a member of the board of directors is four years

 93  5 and commences at the organization organizational meeting.

 93  6 Vacancies on the board shall be filled at the next regular

 93  7 meeting of the board by appointment by the remaining members

 93  8 of the board.  A member so chosen shall be a resident of the

 93  9 district in which the vacancy occurred and shall serve until a

 93 10 member is elected pursuant to section 69.12 to fill the

 93 11 vacancy for the balance of the unexpired term.  A vacancy is

 93 12 defined in section 277.29.  A member shall not serve on the

 93 13 board of directors who is a member of a board of directors of

 93 14 a local school district or a member of an area education

 93 15 agency board.

 93 16    Sec. 102.  Section 260C.29, subsection 6, Code 2009, is

 93 17 amended to read as follows:

 93 18    6.  For purposes of this section, "minority person" means a

 93 19 person who is Black African American, Hispanic, Asian, or a

 93 20 Pacific Islander, American Indian, or an Alaskan Native

 93 21 American.

 93 22    Sec. 103.  Section 261.102, subsection 5, Code 2009, is

 93 23 amended to read as follows:

 93 24    5.  "Minority person" means an individual who is black
 93 25 African American, Hispanic, Asian, or a Pacific islander,

 93 26 American Indian, or an Alaskan Native American.

 93 27    Sec. 104.  Section 261D.3, subsection 3, Code 2009, is

 93 28 amended to read as follows:

 93 29    3.  Nonlegislative members shall serve two=year terms

 93 30 except as otherwise provided under the terms of the compact.

 93 31 Legislative members shall serve two=year terms as provided in

 93 32 section 69.16B.  Nonlegislative members shall serve without

 93 33 compensation, but shall receive their actual and necessary

 93 34 expenses and travel.  Legislative members shall receive actual

 93 35 and necessary expenses pursuant to sections 2.10 and 2.12.
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 94  1 Vacancies on the commission shall be filled for the unexpired

 94  2 portion of the term in the same manner as the original

 94  3 appointments.  If a legislative member ceases to be a member

 94  4 of the general assembly, the legislative member shall no

 94  5 longer serve as a member of the commission.

 94  6    Sec. 105.  Section 261E.7, subsection 2, Code 2009, is

 94  7 amended to read as follows:

 94  8    2.  A student participating in the postsecondary enrollment

 94  9 options act program is not eligible to enroll on a full=time

 94 10 basis in an eligible postsecondary institution.  A student

 94 11 enrolled on such a full=time basis shall not receive any

 94 12 payments under this section.

 94 13    Sec. 106.  Section 261F.1, subsection 5, paragraph n, Code

 94 14 2009, is amended to read as follows:

 94 15    n.  Other services as identified and approved by the

 94 16 attorney general through a public announcement, such as a

 94 17 notice on the attorney general's website internet site.

 94 18    Sec. 107.  Section 272D.1, subsection 1, Code 2009, is

 94 19 amended to read as follows:

 94 20    1.  "Certificate of noncompliance" means a document

 94 21 provided by the unit certifying that the named person has

 94 22 outstanding liability placed with the unit and has not entered

 94 23 into an approved payment plan to pay the liability.

 94 24    Sec. 108.  Section 273.8, subsection 4, Code 2009, is

 94 25 amended to read as follows:

 94 26    4.  ORGANIZATION.

 94 27    a.  The board of directors of each area education agency

 94 28 shall meet and organize at the first regular meeting in

 94 29 October following the regular school election at a suitable

 94 30 place designated by the president.  Directors whose terms

 94 31 commence at the organization organizational meeting shall

 94 32 qualify by taking the oath of office required by section

 94 33 277.28 at or before the organization organizational meeting.

 94 34    b.  The provisions of section 260C.12 relating to

 94 35 organization, officers, appointment of secretary and
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 95  1 treasurer, and meetings of the merged area board apply to the

 95  2 area education agency board.

 95  3    Sec. 109.  Section 285.1, subsection 1, paragraph c, Code

 95  4 2009, is amended to read as follows:

 95  5    c.  Children attending prekindergarten programs offered or

 95  6 sponsored by the district or nonpublic school and approved by

 95  7 the department of education or department of human services or

 95  8 children participating in preschool in an approved local

 95  9 program under chapter 256C may be provided transportation

 95 10 services.  However, transportation services provided to
 95 11 nonpublic school children are not eligible for reimbursement

 95 12 under this chapter.

 95 13    Sec. 110.  Section 297.11, Code 2009, is amended to read as

 95 14 follows:

 95 15    297.11  USE FORBIDDEN.

 95 16    If the voters of such district at a regular election forbid

 95 17 such the use of any such schoolhouse or grounds, the board

 95 18 shall not permit such that use until the action of such the
 95 19 voters is rescinded by the voters at an election held on a

 95 20 date specified in section 39.2, subsection 4, paragraph "c".

 95 21    Sec. 111.  Section 314.14, subsection 1, paragraph c,

 95 22 unnumbered paragraph 1, Code 2009, is amended to read as

 95 23 follows:

 95 24    "Socially and economically disadvantaged individuals" means

 95 25 those individuals who are citizens of the United States or who

 95 26 are lawfully admitted permanent residents and who are Black
 95 27 African Americans, Hispanic Americans, Native Americans,

 95 28 Asian=Pacific Americans, Asian=Indian Americans, or any other

 95 29 minority or individuals found to be disadvantaged by the

 95 30 United States small business administration.  However, the

 95 31 department may also determine, on a case=by=case basis, that

 95 32 an individual who is not a member of one of the enumerated

 95 33 groups is socially and economically disadvantaged.  A

 95 34 rebuttable presumption exists that individuals in the

 95 35 following groups are socially and economically disadvantaged:
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 96  1    Sec. 112.  Section 314.14, subsection 1, paragraph c,

 96  2 subparagraph (1), Code 2009, is amended to read as follows:

 96  3    (1)  "Black "African Americans" which includes persons

 96  4 having origins in any of the black racial groups of Africa.

 96  5    Sec. 113.  Section 321.24, subsection 11, Code 2009, is

 96  6 amended to read as follows:

 96  7    11.  If the county treasurer or department is not satisfied

 96  8 as to the ownership of the vehicle or that there are no

 96  9 undisclosed security interests in it, or a junking certificate

 96 10 has been issued for the vehicle but a certificate of title

 96 11 will not be reissued under section 321.52, subsection 3, and

 96 12 the vehicle qualifies as an antique vehicle under section

 96 13 321.115, subsection 1, the county treasurer or department may

 96 14 register the vehicle but shall, as a condition of issuing a

 96 15 certificate of title and registration receipt, require the

 96 16 applicant to file with the department a bond in the form

 96 17 prescribed by the department and executed by the applicant,

 96 18 and either accompanied by the deposit of cash with the

 96 19 department or also executed by a person authorized to conduct

 96 20 a surety business in this state.  The owner of a vehicle

 96 21 subject to the bond requirements of this subsection shall

 96 22 apply for a certificate of title and registration for the

 96 23 vehicle at the county treasurer's office within thirty days of

 96 24 issuance of written authorization from the department.  The

 96 25 bond shall be in an amount equal to one and one=half times the

 96 26 current value of the vehicle as determined by the department

 96 27 and conditioned to indemnify any prior owner and secured party

 96 28 and any subsequent purchaser of the vehicle or person

 96 29 acquiring any security interest in it, and their respective

 96 30 successors in interest, against any expense, loss, or damage,

 96 31 including reasonable attorney fees, by reason of the issuance

 96 32 of the certificate of title of for the vehicle or on account

 96 33 of any defect in or undisclosed security interest upon the

 96 34 right, title, and interest of the applicant in and to the

 96 35 vehicle.  Any such interested person has a right of action to
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 97  1 recover on the bond for any breach of its conditions, but the

 97  2 aggregate liability of the surety to all persons shall not

 97  3 exceed the amount of the bond.  The bond, and any deposit

 97  4 accompanying it, shall be returned at the end of three years

 97  5 or earlier if the vehicle is no longer registered in this

 97  6 state and the currently valid certificate of title is

 97  7 surrendered to the department, unless the department has been

 97  8 notified of the pendency of an action to recover on the bond.

 97  9 The department may authorize issuance of a certificate of

 97 10 title as provided in this subsection for a vehicle with an

 97 11 unreleased security interest upon presentation of satisfactory

 97 12 evidence that the security interest has been extinguished or

 97 13 that the holder of the security interest cannot be located to

 97 14 release the security interest as provided in section 321.50.

 97 15    Sec. 114.  Section 321.52, subsection 3, Code 2009, is

 97 16 amended to read as follows:

 97 17    3.  a.  When a vehicle for which a certificate of title is

 97 18 issued is junked or dismantled by the owner, the owner shall

 97 19 detach the registration plates and surrender the plates to the

 97 20 county treasurer, unless the plates are properly assigned to

 97 21 another vehicle.  The owner shall also surrender the

 97 22 certificate of title to the county treasurer.

 97 23    b.  Upon surrendering the surrender of the certificate of

 97 24 title and application for junking certificate, the county

 97 25 treasurer shall issue to the person, without fee, a junking

 97 26 certificate, which shall authorize the holder to possess,

 97 27 transport, or transfer ownership of the junked vehicle by

 97 28 endorsement of the junking certificate.  The county treasurer

 97 29 shall hold the surrendered certificate of title, registration

 97 30 receipt, application for junking certificate, and, if

 97 31 applicable, the registration plates for a period of fourteen

 97 32 days following the issuance of a junking certificate under

 97 33 this subsection.

 97 34    c.  Within the fourteen=day period the person who was

 97 35 issued the junking certificate and to whom the vehicle was

Senate Study Bill 1277 continued

 98  1 titled or assigned may surrender to the county treasurer the

 98  2 junking certificate, and upon the person's payment of

 98  3 appropriate fees and taxes and payment of any credit for

 98  4 annual registration fees received by the person for the

 98  5 vehicle under section 321.46, subsection 3, the county

 98  6 treasurer shall issue to the person a certificate of title for

 98  7 the vehicle.  After the expiration of the fourteen=day period,

 98  8 a county treasurer shall not issue a certificate of title for

 98  9 a junked vehicle for which a junking certificate is issued.

 98 10 The county treasurer shall cancel the record of the vehicle

 98 11 and forward the certificate of title to the department.

 98 12    d.  However, upon application the department upon and a

 98 13 showing of good cause, the department may issue a certificate

 98 14 of title to a person after the fourteen=day period for a

 98 15 junked vehicle for which a junking certificate has been

 98 16 issued.  For purposes of this subsection, "good cause" means

 98 17 that the junking certificate was obtained by mistake or

 98 18 inadvertence.  If a person's application to the department is

 98 19 denied, the person may make application for a certificate of

 98 20 title under the bonding procedure as provided in section

 98 21 321.24, if the vehicle qualifies as an antique vehicle under

 98 22 section 321.115, subsection 1, or the person may seek judicial

 98 23 review as provided under sections 17A.19 and 17A.20.

 98 24    Sec. 115.  Section 321.236, unnumbered paragraph 1, Code

 98 25 2009, is amended to read as follows:

 98 26    Local authorities shall have no power to enact, enforce, or

 98 27 maintain any ordinance, rule or regulation in any way in

 98 28 conflict with, contrary to or inconsistent with the provisions

 98 29 of this chapter, and no such ordinance, rule or regulation of

 98 30 said local authorities heretofore or hereafter enacted shall

 98 31 have any force or effect, however.  However, the provisions of

 98 32 this chapter shall not be deemed to prevent local authorities

 98 33 with respect to streets and highways under their jurisdiction

 98 34 and within the reasonable exercise of the police power from

 98 35 doing any of the following:
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 99  1    Sec. 116.  Section 321.292, Code 2009, is amended to read

 99  2 as follows:

 99  3    321.292  CIVIL ACTION UNAFFECTED.

 99  4    The foregoing provisions of section 321.285 shall not be

 99  5 construed to relieve the plaintiff in any civil action from

 99  6 the burden of proving negligence upon the part of the

 99  7 defendant as the proximate cause of an accident.

 99  8    Sec. 117.  Section 321.356, Code 2009, is amended to read

 99  9 as follows:

 99 10    321.356  OFFICERS AUTHORIZED TO REMOVE.

 99 11    Whenever any peace officer finds a vehicle standing upon a

 99 12 highway in violation of any of the foregoing provisions of

 99 13 sections 321.354 and 321.355 such officer is hereby authorized

 99 14 to move such vehicle, or require the driver or other person in

 99 15 charge of the vehicle to move the same, to a position off the

 99 16 paved or improved or main traveled part of such highway.

 99 17    Sec. 118.  Section 321L.2, subsections 1 and 5, Code 2009,

 99 18 are amended to read as follows:

 99 19    1.  a.  A resident of the state with a disability desiring

 99 20 a persons with disabilities parking permit shall apply to the

 99 21 department upon an application form furnished by the

 99 22 department providing the applicant's full legal name, address,

 99 23 date of birth, and social security number or Iowa driver's

 99 24 license number or Iowa nonoperator's identification card

 99 25 number, and shall also provide a statement from a physician

 99 26 licensed under chapter 148 or 149, a physician assistant

 99 27 licensed under chapter 148C, an advanced registered nurse

 99 28 practitioner licensed under chapter 152, or a chiropractor

 99 29 licensed under chapter 151, or a physician, physician

 99 30 assistant, nurse practitioner, or chiropractor licensed to

 99 31 practice in a contiguous state, written on the physician's,

 99 32 physician assistant's, nurse practitioner's, or chiropractor's

 99 33 stationery, stating the nature of the applicant's disability

 99 34 and such additional information as required by rules adopted

 99 35 by the department under section 321L.8.  If the person is
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100  1 applying for a temporary persons with disabilities parking

100  2 permit, the physician's, physician assistant's, nurse

100  3 practitioner's, or chiropractor's statement shall state the

100  4 period of time during which the person is expected to be

100  5 disabled and the period of time for which the permit should be

100  6 issued, not to exceed six months.

100  7    a.  A person with a disability may apply for one of the

100  8 following persons with disabilities parking permits:

100  9    (1)  Persons with disabilities registration plates.  An

100 10 applicant may order persons with disabilities registration

100 11 plates pursuant to section 321.34.  An applicant may order a

100 12 persons with disabilities registration plate for a trailer

100 13 used to transport a wheelchair pursuant to section 321.34 in

100 14 addition to persons with disabilities registration plates

100 15 ordered by the applicant for a motor vehicle used to tow such

100 16 a trailer pursuant to section 321.34.

100 17    (2)  Persons with disabilities parking sticker.  An

100 18 applicant who owns a motor vehicle for which the applicant has

100 19 been issued registration plates under section 321.34 or

100 20 registration plates as a seriously disabled veteran under

100 21 section 321.105 may apply to the department for a persons with

100 22 disabilities parking sticker to be affixed to the plates.  The

100 23 persons with disabilities parking stickers shall bear the

100 24 international symbol of accessibility.

100 25    (3)  Removable windshield placard.  A person with a

100 26 disability may apply for a temporary removable windshield

100 27 placard which shall be valid for a period of up to six months

100 28 or a nonexpiring removable windshield placard, as determined

100 29 by the physician's, physician assistant's, nurse

100 30 practitioner's, or chiropractor's statement under this

100 31 subsection.  A temporary removable windshield placard shall be

100 32 renewed within thirty days of the date of expiration.  Persons

100 33 seeking temporary removable windshield placards shall be

100 34 required to furnish evidence upon initial application that

100 35 they have a temporary disability and, in addition, furnish
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101  1 evidence at subsequent intervals that they remain temporarily

101  2 disabled.  Temporary removable windshield placards shall be of

101  3 a distinctively different color from nonexpiring removable

101  4 windshield placards.  A nonexpiring removable windshield

101  5 placard shall state on the face of the placard that it is a

101  6 nonexpiring placard.  The department shall issue one

101  7 additional removable windshield placard upon the request of a

101  8 person with a disability.

101  9    b.  The department may issue expiring removable windshield

101 10 placards to the following:

101 11    (1)  An organization which has a program for transporting

101 12 persons with disabilities or elderly persons.

101 13    (2)  A person in the business of transporting persons with

101 14 disabilities or elderly persons.

101 15    c.  One expiring removable windshield placard may be issued

101 16 for each vehicle used by the organization or person for

101 17 transporting persons with disabilities or elderly persons.  A

101 18 placard issued under this paragraph shall be renewed every

101 19 four years from the date of issuance and shall be surrendered

101 20 to the department if the organization or person is no longer

101 21 providing the service for which the placard was issued.

101 22 Notwithstanding section 321L.4, a person transporting persons

101 23 with disabilities or elderly persons in a motor vehicle for

101 24 which a placard has been issued under this paragraph may

101 25 display the placard in the motor vehicle and may use a persons

101 26 with disabilities parking space while the motor vehicle is

101 27 displaying the placard.  A placard issued under this paragraph

101 28 shall be of a distinctively different color from a placard

101 29 issued under paragraph "a".

101 30    c.  d.  A new removable windshield placard can be issued if

101 31 the previously issued placard is reported lost, stolen, or

101 32 damaged.  The placard reported as being lost or stolen shall

101 33 be invalidated by the department.  A placard which is damaged

101 34 shall be returned to the department and exchanged for a new

101 35 placard in accordance with rules adopted by the department.
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102  1    5.  A seriously disabled veteran who has been provided with

102  2 an automobile or other vehicle by the United States government

102  3 under the provisions of 38 U.S.C. } 1901 et seq. (1970) is not

102  4 required to apply for a persons with disabilities parking

102  5 permit under this section unless the veteran has been issued

102  6 special registration plates or personalized plates for the

102  7 vehicle.  The regular registration plates issued for the

102  8 disabled veteran's vehicle without fee pursuant to section

102  9 321.105 entitle the disabled veteran to all of the rights and

102 10 privileges associated with persons with disabilities parking

102 11 permits under this chapter.

102 12    Sec. 119.  Section 321L.5, subsection 3, paragraph d, Code

102 13 2009, is amended to read as follows:

102 14    d.  A new nonresidential facility in which construction has

102 15 been completed on or after July 1, 1991, providing parking to

102 16 the general public shall provide persons with disabilities

102 17 parking spaces as stipulated below:

102 18                         Required Minimum

102 19                         Number of Persons

102 20    Total Parking        with Disabilities

102 21    Spaces in Lot        Parking Spaces

102 22                                     
102 23      10  to   25             1

102 24      26  to   50             2

102 25      51  to   75             3

102 26      76  to  100             4

102 27     101  to  150             5

102 28     151  to  200             6

102 29     201  to  300             7

102 30     301  to  400             8

102 31     401  to  500             9

102 32     501  to 1000              * 2 Percent of Total
102 33    1001  and over            ** 20 Spaces Plus 1 for Each
102 34                                 100 Over 1000
102 35     * 2 Percent of Total
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103  1    ** 20 Spaces Plus 1 for Each 100 Over 1000
103  2    Sec. 120.  Section 331.382, subsection 8, Code 2009, is

103  3 amended to read as follows:

103  4    8.  a.  The board is subject to chapter 161F, chapters 357

103  5 through 358, or chapter 468, subchapters I through III,

103  6 subchapter IV, parts 1 and 2, or subchapter V, as applicable,

103  7 in acting relative to a special district authorized under any

103  8 of those chapters.

103  9    b.  However, the board may assume and exercise the powers

103 10 and duties of a governing body under chapter 357, 357A, 357B,

103 11 358 or chapter 468, subchapter III, if a governing body

103 12 established under one of those chapters has insufficient

103 13 membership to perform its powers and duties, and the board,

103 14 upon petition of the number of property owners within a

103 15 proposed district and filing of a bond as provided in section

103 16 357A.2, may establish a service district within the

103 17 unincorporated area of the county and exercise within the

103 18 district the powers and duties granted in chapter chapters
103 19 357, 357A, 357B, 357C, 357I, 358, 359, chapter 384, division

103 20 IV, or chapter 468, subchapter III.

103 21    Sec. 121.  Section 358.9, Code 2009, is amended to read as

103 22 follows:

103 23    358.9  SELECTION OF TRUSTEES == TERM OF OFFICE.

103 24    1.  a.  At the election provided for in section 358.7, the

103 25 names of candidates for trustee of the district shall be

103 26 written by the voters on blank ballots without formal

103 27 nomination, and the board of supervisors which had

103 28 jurisdiction of the proceedings for establishment of the

103 29 sanitary district, together with the board of supervisors of

103 30 any other county in which any part of the district is located,

103 31 shall appoint three trustees from among the five persons

103 32 receiving the greatest number of votes as trustees of the

103 33 district.  One of the trustees shall be designated to serve a

103 34 term expiring on the first day of January which is not a

103 35 Sunday or legal holiday following the next general election,
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104  1 one to serve a term expiring on the first day of January which

104  2 is not a Sunday or legal holiday two years later, and one to

104  3 serve a term expiring on the first day of January which is not

104  4 a Sunday or legal holiday four years later.  Thereafter, each

104  5 term shall be for a term of years established by the board of

104  6 supervisors, not less than three years or more than six years.

104  7 Successors to trustees shall be elected by special election or

104  8 at a special meeting of the board of trustees called for that

104  9 purpose.  For each special election called after the initial

104 10 election, a candidate for office of trustee shall be nominated

104 11 by a personal affidavit of the candidate or by petition of at

104 12 least ten eligible electors of the district and the

104 13 candidate's personal affidavit, which shall be filed with the

104 14 county commissioner of elections at least twenty=five days

104 15 before the date of the election.  The form of the candidate's

104 16 affidavit shall be substantially the same as provided in

104 17 section 45.3.

104 18    Vacancies in the office of trustee of a sanitary district

104 19 shall be filled by the remaining members of the board for the

104 20 period until a successor is chosen in the manner prescribed by

104 21 this section or by section 69.12, whichever is applicable.
104 22    b.  In lieu of a special election, successors to trustees

104 23 shall be elected at a special meeting of the board of trustees

104 24 called for that purpose.  Upon its own motion, the board of

104 25 trustees may, or upon petition of landowners owning more than

104 26 fifty percent of the total land in the district, shall, call a

104 27 special meeting of the residents of the district to elect

104 28 successors to trustees of the board.  Notice of the meeting

104 29 shall be given at least ten days before the date of the

104 30 meeting by publication of the notice in a newspaper of general

104 31 circulation in the district.  The notice shall state the date,

104 32 times, and location of the meeting and that the meeting is

104 33 called for the purpose of electing one or more trustees to the

104 34 board.

104 35    2.  If the petition to establish a sanitary district
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105  1 requests a board of trustees of five members, the board of

105  2 supervisors shall select five trustees from among the seven

105  3 persons receiving the highest number of votes at the initial

105  4 election.  Two trustees shall be designated to serve a term

105  5 expiring on the first day of January which is not a Sunday or

105  6 legal holiday following the next general election, two

105  7 trustees to serve a term expiring on the first day of January

105  8 which is not a Sunday or legal holiday two years later, and

105  9 one to serve a term expiring on the first day of January which

105 10 is not a Sunday or holiday four years later.  Thereafter, each

105 11 term shall be for a term of years established by the board of

105 12 supervisors, not less than three years or more than six years.

105 13 Successors to a five=member board selected under this

105 14 paragraph subsection shall be chosen by election and after the

105 15 initial election, a candidate for office of trustee shall be

105 16 nominated by a personal affidavit of the candidate or by

105 17 petition of at least ten eligible electors of the district and

105 18 the candidate's personal affidavit, which shall be filed with

105 19 the commissioner of county elections at least sixty=nine days

105 20 before the date of the general election.  The form of the

105 21 candidate's affidavit shall be substantially as provided in

105 22 section 45.3.

105 23    3.  Upon request of a three=member board of trustees or

105 24 petition of the number of eligible electors of the district

105 25 equal to at least five percent of the residents of the

105 26 district filed at least ninety days before the next general

105 27 election, the board of supervisors shall provide for the

105 28 election of a five=member board of trustees with staggered

105 29 terms of office of not more than six years.  The five=member

105 30 board of trustees shall become effective on the first day of

105 31 January which is not a Sunday or legal holiday after that

105 32 general election.  The board of trustees or a petition of the

105 33 number of eligible electors of the district equal to at least

105 34 five percent of the residents of the district may also request

105 35 the board of supervisors to implement a plan to reduce the
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106  1 number of trustees from five to three.  The board of

106  2 supervisors shall allow incumbent trustees to serve their

106  3 unexpired terms of office.

106  4    4.  Vacancies in the office of trustee of a sanitary

106  5 district shall be filled by the remaining members of the board

106  6 for the period until a successor is chosen in the manner

106  7 prescribed by this section or by section 69.12, whichever is

106  8 applicable.
106  9    Sec. 122.  Section 411.8, subsection 1, paragraph b, Code

106 10 2009, is amended to read as follows:

106 11    b.  (1)  On the basis of the actuarial methods and

106 12 assumptions, rate of interest, and of the mortality, interest

106 13 and other tables adopted by the system, the actuary engaged by

106 14 the system to make each valuation required by this chapter

106 15 pursuant to the requirements of section 411.5, shall

106 16 immediately after making such valuation, determine the "normal

106 17 contribution rate".  Except as otherwise provided in this

106 18 lettered paragraph, the normal contribution rate shall be the

106 19 rate percent of the earnable compensation of all members equal

106 20 to the rate required by the system to discharge its

106 21 liabilities, stated as a percentage of the earnable

106 22 compensation of all members, and reduced by the employee

106 23 contribution rate provided in paragraph "f" of this subsection

106 24 and the contribution rate representing the state appropriation

106 25 made as provided in section 411.20.  However, the normal rate

106 26 of contribution rate shall not be less than seventeen percent.

106 27    (2)  The normal rate of contribution rate shall be

106 28 determined by the actuary after each valuation.

106 29    Sec. 123.  Section 421B.6, Code 2009, is amended to read as

106 30 follows:

106 31    421B.6  SALES EXCEPTIONS.

106 32    The provisions of this chapter shall not apply to a sale at

106 33 wholesale or a sale at retail made (1) in as follows:
106 34    1.  In an isolated transaction;  (2) where.
106 35    2.  Where cigarettes are offered for sale, or sold in a
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107  1 bona fide clearance sale for the purpose of discontinuing

107  2 trade in such cigarettes and said offer to sell, or sale shall

107  3 state the reason therefor and the quantity of such cigarettes

107  4 offered for sale, or to be sold;  (3) where.
107  5    3.  Where cigarettes are offered for sale, or are sold as

107  6 imperfect or damaged, and said the offer to sell, or sale

107  7 shall state the reason therefor and the quantity of such

107  8 cigarettes offered for sale, or to be sold.

107  9    Sec. 124.  Section 422.11V, Code 2009, is amended to read

107 10 as follows:

107 11    422.11V  REDEVELOPMENT TAX CREDIT.

107 12    The taxes imposed under this division, less the credits

107 13 allowed under section 422.12, shall be reduced by a

107 14 redevelopment tax credit allowed under chapter 15, subchapter

107 15 II, part 9.

107 16    Sec. 125.  Section 422.33, subsection 26, Code 2009, is

107 17 amended to read as follows:

107 18    26.  The taxes imposed under this division shall be reduced

107 19 by a redevelopment tax credit allowed under chapter 15,

107 20 subchapter II, part 9.

107 21    Sec. 126.  Section 422.60, subsection 14, Code 2009, is

107 22 amended to read as follows:

107 23    14.  The taxes imposed under this division shall be reduced

107 24 by a redevelopment tax credit allowed under chapter 15,

107 25 subchapter II, part 9.

107 26    Sec. 127.  Section 424.16, subsection 1, paragraph a, Code

107 27 2009, is amended to read as follows:

107 28    a.  The board shall notify each person who has previously

107 29 filed an environmental protection charge return, and any other

107 30 person known to the board who will owe the charge at any

107 31 address obtainable for that person, at least thirty days in

107 32 advance of the start of any calendar quarter during which the

107 33 following will occur:
107 34    An an administrative change in the cost factor, pursuant to

107 35 section 424.3, subsection 5, becomes effective.
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108  1    Sec. 128.  Section 427B.20, Code 2009, is amended to read

108  2 as follows:

108  3    427B.20  LOCAL OPTION REMEDIAL ACTION PROPERTY TAX CREDIT

108  4 == PUBLIC HEARING.

108  5    1.  As used in this division:
108  6    a.  "Actual portion of the costs paid by the owner or

108  7 operator of an underground storage tank in connection with a

108  8 remedial action for which the Iowa comprehensive petroleum

108  9 underground storage tank fund shares in the cost of corrective

108 10 action" means the amount determined by the fund's board, or

108 11 the board's designee, as the administrator of the Iowa

108 12 comprehensive petroleum underground storage tank fund, and for

108 13 which the owner or operator was not reimbursed from any other

108 14 source.
108 15    b.  "Small business" means a business with gross receipts

108 16 of less than five hundred thousand dollars per year.
108 17    1.  2.  In order to further the public interests of

108 18 protecting the drinking water supply, preserving business and

108 19 industry within a community, preserving convenient access to

108 20 gas stations within a community, or other public purposes, a

108 21 city council or county board of supervisors may provide by

108 22 ordinance for partial or total property tax credits to owners

108 23 of small businesses that own or operate an underground storage

108 24 tank to reduce the amount of property taxes paid over the

108 25 permitted period in amounts not to exceed the actual portion

108 26 of costs paid by the business owner in connection with a

108 27 remedial action for which the Iowa comprehensive petroleum

108 28 underground storage tank fund shares in the cost of corrective

108 29 action, and for which the small business owner was not

108 30 reimbursed from any other source.  A county board of

108 31 supervisors may grant credits only for property located

108 32 outside of the corporate limits of a city, and a city council

108 33 may grant credits only for property located within the

108 34 corporate limits of the city.  The credit shall be taken on

108 35 the property where the underground storage tank is situated.
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109  1 The credit granted by the council or board shall not exceed

109  2 the amount of taxes generated by the property for the

109  3 respective city or county.  The credit shall apply to property

109  4 taxes payable in the fiscal year following the calendar year

109  5 in which a cost of remedial action was paid by the small

109  6 business owner.

109  7    As used in this division, "actual portion of the costs paid

109  8 by the owner or operator of an underground storage tank in

109  9 connection with a remedial action for which the Iowa

109 10 comprehensive petroleum underground storage tank fund shares

109 11 in the cost of corrective action" means the amount determined

109 12 by the fund's board, or the board's designee, as the

109 13 administrator of the Iowa comprehensive petroleum underground

109 14 storage tank fund, and for which the owner or operator was not

109 15 reimbursed from any other source.
109 16    As used in this division, "small business" means a business

109 17 with gross receipts of less than five hundred thousand dollars

109 18 per year.
109 19    2.  3.  The ordinance may be enacted not less than thirty

109 20 days after a public hearing is held in accordance with section

109 21 335.6 in the case of a county, or section 362.3 in the case of

109 22 a city.  The ordinance shall designate the length of time the

109 23 partial or total credit shall be available, and shall include

109 24 a credit schedule and description of the terms and conditions

109 25 of the credit.

109 26    3.  4.  A property tax credit provided under this section

109 27 shall be paid for out of any available funds budgeted for that

109 28 purpose by the city council or county board of supervisors.  A

109 29 city council may certify a tax for the general fund levy and a

109 30 county board of supervisors may certify a tax for the rural

109 31 county service fund levy for property tax credits authorized

109 32 by this section.

109 33    4.  5.  The maximum permitted period of a tax credit

109 34 granted under this section is ten years.

109 35    Sec. 129.  Section 432.12L, Code 2009, is amended to read

Senate Study Bill 1277 continued

110  1 as follows:

110  2    432.12L  REDEVELOPMENT TAX CREDIT.

110  3    The taxes imposed under this chapter shall be reduced by a

110  4 redevelopment tax credit allowed under chapter 15, subchapter

110  5 II, part 9.

110  6    Sec. 130.  Section 441.47, Code 2009, is amended to read as

110  7 follows:

110  8    441.47  ADJUSTED VALUATIONS.

110  9    The director of revenue on or about August 15, 1977, and

110 10 every two years thereafter shall order the equalization of the

110 11 levels of assessment of each class of property in the several

110 12 assessing jurisdictions by adding to or deducting from the

110 13 valuation of each class of property such percentage in each

110 14 case as may be necessary to bring the same to its taxable

110 15 value as fixed in this chapter and chapters 427 to 443.  The

110 16 director shall adjust to actual value the valuation of any

110 17 class of property as set out in the abstract of assessment

110 18 when the valuation is at least five percent above or below

110 19 actual value as determined by the director.  For purposes of

110 20 such value adjustments and before such equalization the

110 21 director shall adopt, in the manner prescribed by chapter 17A,

110 22 such rules as may be necessary to determine the level of

110 23 assessment for each class of property in each county.  The

110 24 rules shall cover:  (1)
110 25    1.  The proposed use of the assessment=sales ratio study

110 26 set out in section 421.17, subsection 6;  (2) the.
110 27    2.  The proposed use of any statewide income capitalization

110 28 studies;  (3) the.
110 29    3.  The proposed use of other methods that would assist the

110 30 director in arriving at the accurate level of assessment of

110 31 each class of property in each assessing jurisdiction.

110 32    Sec. 131.  Section 455B.151, unnumbered paragraph 1, Code

110 33 2009, is amended to read as follows:

110 34    The compliance advisory panel created in section 455B.150

110 35 shall review and report on the effectiveness of the small
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111  1 business stationary source technical and environmental

111  2 compliance assistance program as provided in section

111  3 455B.133A.  The compliance advisory panel shall do all of the

111  4 following:

111  5    Sec. 132.  Section 455B.171, subsection 27, Code 2009, is

111  6 amended to read as follows:

111  7    27.  "Semipublic sewage disposal system" means a system for

111  8 the treatment or disposal of domestic sewage which is not a

111  9 private sewage disposal system and which is not owned by a

111 10 city, a sanitary district, or a designated and approved

111 11 management agency under } 1288 of the federal Water Pollution

111 12 Control Act (33, codified at 33 U.S.C. } 1288) 1288.

111 13    Sec. 133.  Section 455B.176, subsections 1 through 9, Code

111 14 2009, are amended to read as follows:

111 15    1.  The protection of the public health;.
111 16    2.  The size, depth, surface area covered, volume,

111 17 direction and rate of flow, stream gradient, and temperature

111 18 of the affected water of the state;.
111 19    3.  The character and uses of the land area bordering the

111 20 affected water of the state;.
111 21    4.  The uses which have been made, are being made, or may

111 22 be made of the affected water of the state for public,

111 23 private, or domestic water supplies, irrigation; livestock

111 24 watering; propagation of wildlife, fish, and other aquatic

111 25 life; bathing, swimming, boating, or other recreational

111 26 activity; transportation; and disposal of sewage and wastes;.
111 27    5.  The extent of contamination resulting from natural

111 28 causes including the mineral and chemical characteristics;.
111 29    6.  The extent to which floatable or settleable solids may

111 30 be permitted;.
111 31    7.  The extent to which suspended solids, colloids, or a

111 32 combination of solids with other suspended substances may be

111 33 permitted;.
111 34    8.  The extent to which bacteria and other biological

111 35 organisms may be permitted;.
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112  1    9.  The amount of dissolved oxygen that is to be present

112  2 and the extent of the oxygen demanding substances which may be

112  3 permitted;.
112  4    Sec. 134.  Section 455D.19, subsection 2, paragraph c, Code

112  5 2009, is amended to read as follows:

112  6    c.  "Intentional introduction" means an act of deliberately

112  7 utilizing a regulated metal in the formulation of a package or

112  8 packaging component where its continued presence is desired in

112  9 the final package or packaging component to provide a specific

112 10 characteristic, appearance, or quality.  Intentional

112 11 introduction does not include the use of a regulated metal as

112 12 a processing agent or intermediate to impart certain chemical

112 13 or physical changes during manufacturing, if the incidental

112 14 presence of a residue of the metal in the final package or

112 15 packaging component is neither desired nor deliberate, and if

112 16 the final package or packaging component is in compliance with

112 17 subsection 4, paragraph "c".  Intentional introduction also

112 18 does not include the use of recycled materials as feedstock

112 19 for the manufacture of new packaging materials, if the

112 20 recycled materials contain amounts of a regulated metal and if

112 21 the new package or packaging component is in compliance with

112 22 subsection 4, paragraph "c".

112 23    "Regulated metal" means any metal regulated under this

112 24 section.
112 25    Sec. 135.  Section 455D.19, subsection 2, Code 2009, is

112 26 amended by adding the following new paragraph:

112 27    NEW PARAGRAPH.  ga.  "Regulated metal" means any metal

112 28 regulated under this section.

112 29    Sec. 136.  Section 455E.11, subsection 2, paragraph b,

112 30 unnumbered paragraph 1, Code 2009, is amended to read as

112 31 follows:

112 32    An agriculture management account.  Moneys collected from

112 33 the groundwater protection fee levied pursuant to section

112 34 200.8, subsection 4, the portion of the fees collected

112 35 pursuant to sections 206.8, subsection 2, and 206.12,
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113  1 subsection 3 4, and other moneys designated for the purpose of

113  2 agriculture management shall be deposited in the agriculture

113  3 management account.  The agriculture management account shall

113  4 be used for the following purposes:

113  5    Sec. 137.  Section 459.312, subsection 10, paragraph a,

113  6 subparagraph (2), subparagraph division (c), Code 2009, is

113  7 amended to read as follows:

113  8    (c)  Regardless of the development of the state

113  9 comprehensive nutrient management strategy as provided in

113 10 subparagraph subdivision division (b), the department shall

113 11 adopt rules required to establish a phosphorus index.  The

113 12 department shall cooperate with the United States department

113 13 of agriculture natural resource conservation service technical

113 14 committee for Iowa to refine and calibrate the phosphorus

113 15 index in adopting the rules.  Rules adopted by the department

113 16 pursuant to this subparagraph (2) shall become effective on

113 17 July 1, 2003.

113 18    Sec. 138.  Section 459.312, subsection 10, paragraph a,

113 19 unnumbered paragraph 2, Code 2009, is amended to read as

113 20 follows:

113 21    Subparagraph subdivisions divisions (b) through (e) and

113 22 this paragraph are repealed on the date that any person who

113 23 has submitted an original manure management plan prior to

113 24 April 1, 2002, is required to submit a manure management plan

113 25 update which includes a phosphorus index as provided in

113 26 subparagraph subdivision division (e), subparagraph

113 27 subdivision part (i).  The department shall publish a notice

113 28 in the Iowa administrative bulletin published immediately

113 29 prior to that date, and the director of the department shall

113 30 deliver a copy of the notice to the Iowa Code editor.

113 31    Sec. 139.  Section 466B.3, subsection 4, paragraph f, Code

113 32 2009, is amended to read as follows:

113 33    f.  The dean of the college of agriculture and life

113 34 sciences at Iowa state university or the dean's designee.

113 35    Sec. 140.  Section 468.119, Code 2009, is amended to read
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114  1 as follows:

114  2    468.119  ANNEXATION OF ADDITIONAL LANDS.

114  3    1.  After the establishment of a levee or drainage

114  4 district, if the board becomes convinced that additional lands

114  5 contiguous to the district, and without regard to county

114  6 boundaries, are benefited by the improvement or that the same

114  7 are then receiving benefit or will be benefited by a repair or

114  8 improvement to said district as contemplated in section

114  9 468.126, it may adopt, with or without a petition from owners

114 10 of the proposed annexed lands, a resolution of necessity for

114 11 the annexation of such additional land and appoint an engineer

114 12 with the qualifications provided in this subchapter, parts 1

114 13 through 5, to examine such additional lands, to make a survey

114 14 and plat thereof showing their relation, elevation, and

114 15 condition of drainage with reference to such established

114 16 district, and to make and file with the auditor a report as in

114 17 this subchapter, parts 1 through 5, provided for the original

114 18 establishment of such district, said report to specify the

114 19 character of the benefits received.

114 20    2.  In the event the additional lands are a part of an

114 21 existing drainage district, as an alternative procedure to

114 22 that established by the foregoing provisions of this section
114 23 subsection 1, the lands may be annexed in either of the

114 24 following methods:

114 25    1.  a.  (1)  A petition, proposing that the lands be

114 26 included in a contiguous drainage district and signed by at

114 27 least twenty percent of the landowners of those lands to be

114 28 annexed, shall be filed with the governing board of each

114 29 affected district.

114 30    (2)  The board of the district in which the lands are

114 31 presently included may, at its next regular meeting or at a

114 32 special meeting called for that purpose, adopt a resolution

114 33 approving and consenting to the annexation; or.
114 34    2.  b.  Whenever the owners of all of the land proposed to

114 35 be annexed file a petition with the governing boards of the
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115  1 affected districts, the consent of the board in which the

115  2 lands are then located shall not be required to consent to the

115  3 annexation, and the board of the annexing district may proceed

115  4 as provided in this section.

115  5    3.  If either method of annexation provided for in

115  6 subsections 1 and subsection 2 of this section is completed,

115  7 the board of the district to which the lands are to be annexed

115  8 may adopt a resolution of necessity for the annexation of the

115  9 additional lands, as provided in this section.

115 10    4.  The right of remonstrance, as provided under section

115 11 468.28, does not apply to the owners of lands being

115 12 involuntarily annexed to an established district.

115 13    Sec. 141.  Section 469.6, subsection 1, unnumbered

115 14 paragraph 2, is amended by striking the unnumbered paragraph.

115 15    Sec. 142.  Section 469.6, subsection 3, Code 2009, is

115 16 amended to read as follows:

115 17    3.  The members of the board shall be reimbursed for actual

115 18 and necessary travel and related expenses incurred in the

115 19 discharge of official duties.  Each member of the board may

115 20 also be eligible to receive compensation as provided in

115 21 section 7E.6.  A legislative member is eligible for per diem

115 22 and expenses as provided in section 2.10.
115 23    Sec. 143.  Section 483A.25, Code 2009, is amended to read

115 24 as follows:

115 25    483A.25  PHEASANT AND QUAIL RESTORATION PROGRAM ==

115 26 APPROPRIATIONS.

115 27    The revenue received from the resident hunting license fee

115 28 increase in 2002 Acts, chapter 1141, for each fiscal year of

115 29 the fiscal period beginning July 1, 2002, and ending June 30,

115 30 2007, is appropriated to the department.  Of the amount

115 31 appropriated to the department pursuant to this section, at

115 32 least sixty percent shall be used to fund a pheasant and quail

115 33 restoration program.  The department shall submit a report

115 34 annually on the pheasant and quail restoration program to the

115 35 chairpersons of the house committee and senate committees on
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116  1 natural resources and the senate committee on natural

116  2 resources and environment not later than January 1, 2004, and

116  3 not later than January 1 of each subsequent year.

116  4    Sec. 144.  Section 489.302, subsection 5, unnumbered

116  5 paragraph 1, Code 2009, is amended to read as follows:

116  6    Subject to subsection 3, a grant of authority not

116  7 pertaining to a transfer of real property and contained in an

116  8 effective statement of authority is conclusive in favor of a

116  9 person that gives value in reliance on the grant, except to

116 10 the extent that when the person gives value, and any of the

116 11 following applies:

116 12    Sec. 145.  Section 489.302, subsection 6, unnumbered

116 13 paragraph 1, Code 2009, is amended to read as follows:

116 14    Subject to subsection 3, an effective statement of

116 15 authority that grants authority to transfer real property held

116 16 in the name of the limited liability company and that is

116 17 recorded by certified copy in the office for recording

116 18 transfers of the real property is conclusive in favor of a

116 19 person that gives value in reliance on the grant without

116 20 knowledge to the contrary, except to the extent that when the

116 21 person gives value, and any of the following applies:

116 22    Sec. 146.  Section 489.401, subsection 4, paragraph d,

116 23 unnumbered paragraph 1, Code 2009, is amended to read as

116 24 follows:

116 25    If, within ninety consecutive days after the company ceases

116 26 to have any members, and all of the following occur:

116 27    Sec. 147.  Section 490.1112, subsection 1, paragraph c,

116 28 Code 2009, is amended to read as follows:

116 29    c.  The domestic corporation must notify each shareholder

116 30 of the domestic corporation, whether or not entitled to vote,

116 31 of the meeting of shareholders at which the plan is to be

116 32 submitted for approval.  The notice must state that the

116 33 purpose, or one of the purposes, of the meeting is to consider

116 34 the plan of conversion and must contain or be accompanied by a

116 35 copy or summary of the plan of conversion.  The notice shall
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117  1 include or be accompanied by a copy of the organic
117  2 organizational documents as they will be in effect immediately

117  3 after the conversion.

117  4    Sec. 148.  Section 508.36, subsection 4, paragraph b,

117  5 subparagraph (1), subparagraph division (c), Code 2009, is

117  6 amended to read as follows:

117  7    (c)  A modification of the tables identified in

117  8 subparagraph subdivisions divisions (a) and (b) approved by

117  9 the commissioner.

117 10    Sec. 149.  Section 508.36, subsection 4, paragraph c,

117 11 subparagraph (1), subparagraph division (c), Code 2009, is

117 12 amended to read as follows:

117 13    (c)  A modification of the tables identified in

117 14 subparagraph subdivisions divisions (a) and (b) approved by

117 15 the commissioner.

117 16    Sec. 150.  Section 508.36, subsection 4, paragraph e,

117 17 subparagraph (1), subparagraph division (c), Code 2009, is

117 18 amended to read as follows:

117 19    (c)  A modification of the tables identified in

117 20 subparagraph subdivisions divisions (a) and (b) approved by

117 21 the commissioner.

117 22    Sec. 151.  Section 508.36, subsection 5, paragraph b,

117 23 subparagraph (1), subparagraph divisions (c), (d), and (e),

117 24 Code 2009, are amended to read as follows:

117 25    (c)  For other annuities with cash settlement options and

117 26 guaranteed interest contracts with cash settlement options,

117 27 valued on an issue=year basis, except as stated in

117 28 subparagraph subdivision division (b), the formula for life

117 29 insurance stated in subparagraph subdivision division (a)

117 30 applies to annuities and guaranteed interest contracts with

117 31 guarantee durations in excess of ten years, and the formula

117 32 for single premium immediate annuities stated in subparagraph

117 33 subdivision division (b) applies to annuities and guaranteed

117 34 interest contracts with guarantee durations of ten years or

117 35 less.
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118  1    (d)  For other annuities with no cash settlement options

118  2 and for guaranteed interest contracts with no cash settlement

118  3 options, the formula for single premium immediate annuities

118  4 stated in subparagraph subdivision division (b) applies.

118  5    (e)  For other annuities with cash settlement options and

118  6 guaranteed interest contracts with cash settlement options,

118  7 valued on a change=in=fund basis, the formula for single

118  8 premium immediate annuities stated in subparagraph subdivision
118  9 division (b) applies.

118 10    Sec. 152.  Section 508.36, subsection 5, paragraph b,

118 11 subparagraph (2), Code 2009, is amended to read as follows:

118 12    (2)  However, if the calendar year statutory valuation

118 13 interest rate for any life insurance policies issued in any

118 14 calendar year determined under subparagraph (1), subparagraph

118 15 subdivision division (a) without reference to this sentence

118 16 differs from the corresponding actual rate for similar

118 17 policies issued in the immediately preceding calendar year by

118 18 less than one=half of one percent, the calendar year statutory

118 19 valuation interest rate for the life insurance policies is

118 20 equal to the corresponding actual rate for the immediately

118 21 preceding calendar year.  For purposes of applying the

118 22 immediately preceding sentence, the calendar year statutory

118 23 valuation interest rate for life insurance policies issued in

118 24 a calendar year shall be determined for 1980, using the

118 25 reference interest rate defined in 1979, and shall be

118 26 determined for each subsequent calendar year regardless of the

118 27 operative date of section 508.37, subsection 5, paragraph "c".

118 28    Sec. 153.  Section 508.36, subsection 5, paragraph c,

118 29 subparagraph (1), subparagraph division (c), unnumbered

118 30 paragraph 1, Code 2009, is amended to read as follows:

118 31    Weighting factors for other annuities and for guaranteed

118 32 interest contracts, except as stated in subparagraph

118 33 subdivision division (b), shall be as specified in

118 34 subparagraph subdivision parts subdivisions (i), (ii), and

118 35 (iii) of this subparagraph subdivision division, according to
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119  1 the rules and definitions in subparagraph subdivision parts
119  2 subdivisions (iv), (v), and (vi) of this subparagraph

119  3 subdivision division:

119  4    Sec. 154.  Section 508.36, subsection 5, paragraph c,

119  5 subparagraph (1), subparagraph division (c), subparagraph

119  6 subdivision (ii), unnumbered paragraph 1, Code 2009, is

119  7 amended to read as follows:

119  8    For annuities and guaranteed interest contracts valued on a

119  9 change=in=fund basis, the factors shown in subparagraph

119 10 subdivision part (i) of this subparagraph subdivision division
119 11 increased by:

119 12    Sec. 155.  Section 508.36, subsection 5, paragraph c,

119 13 subparagraph (1), subparagraph division (c), subparagraph

119 14 subdivision (iii), unnumbered paragraph 1, Code 2009, is

119 15 amended to read as follows:

119 16    For annuities and guaranteed interest contracts valued on

119 17 an issue=year basis, other than those with no cash settlement

119 18 options, which do not guarantee interest on considerations

119 19 received more than one year after issue or purchase and for

119 20 annuities and guaranteed interest contracts valued on a

119 21 change=in=fund basis which do not guarantee interest rates on

119 22 considerations received more than twelve months beyond the

119 23 valuation date, the factors shown in subparagraph subdivision

119 24 part (i) of this subparagraph subdivision division or derived

119 25 in subparagraph subdivision part (ii) of this subparagraph

119 26 subdivision division increased by:

119 27    Sec. 156.  Section 508.36, subsection 5, paragraph c,

119 28 subparagraph (1), subparagraph division (c), subparagraph

119 29 subdivision (v), unnumbered paragraph 1, Code 2009, is amended

119 30 to read as follows:

119 31    "Plan type", as used in subparagraph subdivision parts
119 32 subdivisions (i), (ii), and (iii) of this subparagraph

119 33 subdivision division, is defined as follows:

119 34    Sec. 157.  Section 508C.8, subsection 8, paragraph a,

119 35 subparagraph (2), subparagraph division (b), subparagraph
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120  1 subdivision (ii), Code 2009, is amended to read as follows:

120  2    (ii)  However, the association shall not in any event be

120  3 obligated to cover more than an aggregate of three hundred

120  4 fifty thousand dollars in benefits with respect to any one

120  5 life under subparagraph subdivision division (a) and this

120  6 subparagraph subdivision division (b), or more than five

120  7 million dollars in benefits to one owner of multiple nongroup

120  8 policies of life insurance regardless of whether the policy

120  9 owner is an individual, firm, corporation, or other person,

120 10 and whether the persons insured are officers, managers,

120 11 employees, or other persons, and regardless of the number of

120 12 policies and contracts held by the owner.

120 13    Sec. 158.  Section 508C.8, subsection 8, paragraph a,

120 14 subparagraph (2), subparagraph division (c), Code 2009, is

120 15 amended to read as follows:

120 16    (c)  With respect to a plan sponsor whose plan owns,

120 17 directly or in trust, one or more unallocated annuity

120 18 contracts not included under subparagraph subdivision division
120 19 (b), not more than five million dollars in benefits,

120 20 regardless of the number of contracts held by the plan

120 21 sponsor.  However, where one or more such unallocated annuity

120 22 contracts are covered contracts under this chapter and are

120 23 owned by a trust or other entity for the benefit of two or

120 24 more plan sponsors, the association shall provide coverage if

120 25 the largest interest in the trust or entity owning the

120 26 contract is held by a plan sponsor whose principal place of

120 27 business is in the state but in no event shall the association

120 28 be obligated to cover more than five million dollars in

120 29 benefits in the aggregate with respect to all such unallocated

120 30 contracts.

120 31    Sec. 159.  Section 515.35, subsection 3, paragraph a,

120 32 subparagraph (2), subparagraph division (c), subparagraph

120 33 subdivision (ii), Code 2009, is amended to read as follows:

120 34    (ii)  If the loan is fully collateralized by cash or cash

120 35 equivalents, the cash or cash equivalent collateral may be
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121  1 reinvested by the company as provided in subparagraph

121  2 subdivision division (b).

121  3    Sec. 160.  Section 515.35, subsection 3, paragraph a,

121  4 subparagraph (5), Code 2009, is amended to read as follows:

121  5    (5)  Transfers of ownership of investments held as

121  6 described in paragraph "a", subparagraph (1), subparagraph

121  7 subdivision division (c), and subparagraphs (3) and (4) may be

121  8 evidenced by bookkeeping entry on the books of the issuer of

121  9 the investment, its transfer or recording agent, or the

121 10 clearing corporation without physical delivery of certificate,

121 11 if any, evidencing the company's investment.

121 12    Sec. 161.  Section 515.35, subsection 4, paragraph h,

121 13 subparagraph (1), unnumbered paragraph 2, Code 2009, is

121 14 amended to read as follows:

121 15    All real estate specified in subdivisions subparagraph

121 16 divisions (a), (b), and (c) of this subparagraph shall be sold

121 17 and disposed of within three years after the company acquires

121 18 title to it, or within three years after the real estate

121 19 ceases to be necessary for the accommodation of the company's

121 20 business, and the company shall not hold any of those

121 21 properties for a longer period unless the company elects to

121 22 hold the property under another paragraph of this section, or

121 23 unless the company procures a certificate from the

121 24 commissioner of insurance that its interest will suffer

121 25 materially by the forced sale of those properties and that the

121 26 time for the sale is extended to the time the commissioner

121 27 directs in the certificate.

121 28    Sec. 162.  Section 554.2709, subsection 1, unnumbered

121 29 paragraph 1, Code 2009, is amended to read as follows:

121 30    When the buyer fails to pay the price as it becomes due the

121 31 seller may recover, together with any incidental damages under

121 32 the next section 554.2710, the price:

121 33    Sec. 163.  Section 554.11101, Code 2009, is amended to read

121 34 as follows:

121 35    554.11101  EFFECTIVE DATE.
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122  1    Division 2 of this Act [65GA 1974 Iowa Acts, chapter 1249]
122  2 1249, sections 9 to 72, the Iowa amendments to the Uniform

122  3 Commercial Code pertaining primarily to security interests,

122  4 and related amendments, shall become effective at 12:01 a.m.

122  5 on January 1, 1975.

122  6    Sec. 164.  Section 554.11102, Code 2009, is amended to read

122  7 as follows:

122  8    554.11102  PRESERVATION OF OLD TRANSITION PROVISION.

122  9    The provisions of Article 10 of this chapter, sections

122 10 554.10101 to, 554.10103, and 554.10105, shall continue to

122 11 apply to this chapter as amended and for this purpose this

122 12 chapter prior to amendment and this chapter as amended shall

122 13 be considered one continuous statute.

122 14    Sec. 165.  Section 602.4201, subsection 3, paragraph d,

122 15 Code 2009, is amended to read as follows:

122 16    d.  Rules of appellate procedure 6.1 6.101 through 6.9
122 17 6.105, 6.601 through 6.603, and 6.907.

122 18    Sec. 166.  Section 714F.1, subsection 4, paragraphs a and

122 19 b, Code 2009, are amended to read as follows:

122 20    a.  The transfer of title to real property by a foreclosed

122 21 homeowner during a foreclosure proceeding, forfeiture

122 22 proceeding, or tax sale proceeding, either by transfer of

122 23 interest from the foreclosed homeowner or by creation of a

122 24 mortgage or other lien or encumbrance during the process that

122 25 allows the acquirer to obtain title to the property by

122 26 redeeming the property as a junior lienholder.

122 27    b.  The subsequent conveyance, or promise of a subsequent

122 28 conveyance, of an interest back to the affected foreclosed
122 29 homeowner by the acquirer or a person acting in participation

122 30 with the acquirer that allows the foreclosed homeowner to

122 31 possess either the affected residence or other real property,

122 32 which interest includes but is not limited to an interest in a

122 33 contract for deed, purchase agreement, option to purchase, or

122 34 lease.

122 35    Sec. 167.  Section 714F.4, subsection 2, Code 2009, is
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123  1 amended to read as follows:

123  2    2.  Cancellation occurs when the foreclosed homeowner

123  3 delivers, by any means, written notice of cancellation,

123  4 provided that, at a minimum, the contract and the notice of

123  5 cancellation contains a physical address to which notice of

123  6 cancellation may be mailed or otherwise delivered.  A post

123  7 office box does not constitute a physical address.  A post

123  8 office box may be designated for delivery by mail only if it

123  9 is accompanied by a physical address at which the notice could

123 10 be delivered by a method other than mail.  An electronically

123 11 mailed electronic mail address may be provided in addition to

123 12 the physical address.  If cancellation is mailed, delivery is

123 13 effective upon mailing.  If electronically mailed,

123 14 cancellation is effective upon transmission.

123 15    Sec. 168.  Section 714F.8, subsection 3, paragraph b,

123 16 subparagraph (2), subparagraph division (c), Code 2009, is

123 17 amended to read as follows:

123 18    (c)  "Consideration" means any payment or thing of value

123 19 provided to the foreclosed homeowner, including payment of
123 20 unpaid rent or contract for deed payments owed by the

123 21 foreclosed homeowner prior to the date of eviction or

123 22 voluntary relinquishment of the property, reasonable costs

123 23 paid to third parties necessary to complete the foreclosure

123 24 reconveyance transaction, payment of money to satisfy a debt

123 25 or legal obligation of the foreclosed homeowner that creates a

123 26 lien against the affected residence, or the payment of
123 27 reasonable cost of repairs for damage to the dwelling caused

123 28 by the foreclosed homeowner; or a payment of a penalty imposed

123 29 by a court for the filing of a frivolous claim under section

123 30 714F.9, subsection 6, but "consideration" shall not include

123 31 amounts imputed as a down payment or fee to the foreclosure

123 32 purchaser, or a person acting in participation with the

123 33 foreclosure purchaser, incident to a contract for deed, lease,

123 34 or option to purchase entered into as part of the foreclosure

123 35 reconveyance, except for reasonable costs paid to third
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124  1 parties necessary to complete the foreclosure reconveyance.

124  2    Sec. 169.  Section 716.5, Code 2009, is amended to read as

124  3 follows:

124  4    716.5  CRIMINAL MISCHIEF IN THE THIRD DEGREE.

124  5    1.  Criminal mischief is criminal mischief in the third

124  6 degree if the any of the following apply:
124  7    a.  The cost of replacing, repairing, or restoring the

124  8 property so that is damaged, defaced, altered, or destroyed

124  9 exceeds five hundred dollars, but does not exceed one thousand

124 10 dollars, or if the.
124 11    b.  The property is a deed, will, commercial paper or any

124 12 civil or criminal process or other instrument having legal

124 13 effect, or if the.
124 14    c.  The act consists of rendering substantially less

124 15 effective than before any light, signal, obstruction,

124 16 barricade, or guard which has been placed or erected for the

124 17 purpose of enclosing any unsafe or dangerous place or of

124 18 alerting persons to an unsafe or dangerous condition.

124 19 Criminal mischief in the third degree is an aggravated

124 20 misdemeanor.
124 21    A person commits criminal mischief in the third degree who

124 22 does either of the following:
124 23    1.  d.  Intentionally The person intentionally disinters

124 24 human remains from a burial site without lawful authority.

124 25    2.  e.  Intentionally The person intentionally disinters

124 26 human remains that have state and national significance from

124 27 an historical or scientific standpoint for the inspiration and

124 28 benefit of the United States without the permission of the

124 29 state archaeologist.

124 30    2.  Criminal mischief in the third degree is an aggravated

124 31 misdemeanor.
124 32    Sec. 170.  2008 Iowa Acts, chapter 1088, section 44,

124 33 subsection 1, is amended to read as follows:

124 34    1.  Persons who publicly profess to be physicians and

124 35 surgeons, or osteopathic physicians and surgeons, or who
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125  1 publicly profess to assume the duties incident to the practice

125  2 of medicine and surgery or osteopathic medicine and surgery.

125  3    Sec. 171.  2008 Iowa Acts, chapter 1088, is amended by

125  4 adding the following new section:

125  5    SEC.    .  Section 152B.13, subsection 1, paragraph a, Code

125  6 2007, is amended to read as follows:

125  7    1.  A state board for respiratory care is established to

125  8 administer this chapter.  Membership of the board shall be

125  9 established pursuant to section 147.14, subsection 15.

125 10    Sec. 172.  2008 Iowa Acts, chapter 1181, section 5,

125 11 subsection 3, paragraph c, is amended to read as follows:

125 12    c.  For the entrepreneurs with disabilities program

125 13 pursuant to section 259.4, subsection 9, if enacted by 2008

125 14 Iowa Acts, House Senate File 2214 2101:

125 15 .................................................. $    200,000

125 16    Sec. 173.  Section 261E.12, subsection 1, paragraph d, as

125 17 enacted by 2008 Iowa Acts, chapter 1181, section 63, is

125 18 amended to read as follows:

125 19    d.  For the fiscal year beginning July 1, 2008, and

125 20 succeeding fiscal years, an amount up to five hundred thousand

125 21 dollars to the department to provide advanced placement course

125 22 examination fee remittance pursuant to section 261E.4A.  If

125 23 the funds appropriated for purposes of section 261E.5 261E.4A
125 24 are insufficient to distribute the amounts set out in section

125 25 261E.5 261E.4A, subsection 3, to school districts, the

125 26 department shall prorate the amount distributed to school

125 27 districts based on the amount appropriated.

125 28    Sec. 174.  2008 Iowa Acts, chapter 1187, section 9,

125 29 subsection 22, is amended to read as follows:

125 30    22.  Of the funds appropriated in this section, $250,000

125 31 shall be used to implement the provisions in 2007 Iowa Acts,

125 32 chapter 218, section 124 126, as amended by the Eighty=second

125 33 General Assembly, 2008 Session, relating to eligibility for

125 34 certain persons with disabilities under the medical assistance

125 35 program.
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126  1    Sec. 175.  2008 Iowa Acts, chapter 1191, is amended by

126  2 adding the following new section:

126  3    SEC.    .  EFFECTIVE DATE.  The section of this Act

126  4 amending section 100C.6, subsection 3, as enacted by 2008 Iowa

126  5 Acts, House File 2646, section 1, takes effect August 1, 2009.

126  6                           DIVISION II

126  7                    CODE SECTION RENUMBERING

126  8    Sec. 176.  Section 103A.9, Code 2009, is amended to read as

126  9 follows:

126 10    103A.9  FACTORY=BUILT STRUCTURES.

126 11    1.  The state building code shall contain provisions

126 12 relating to the manufacture and installation of factory=built

126 13 structures.

126 14    1.  a.  Factory=built structures manufactured in Iowa,

126 15 after the effective date of the code, shall be manufactured in

126 16 accordance with the code, unless the commissioner determines

126 17 the structure is manufactured for installation outside the

126 18 state.

126 19    2.  b.  Factory=built structures manufactured outside the

126 20 state of Iowa, after the effective date of the code, and

126 21 brought into Iowa for installation must, prior to

126 22 installation, comply with the code.

126 23    3.  c.  Factory=built structures manufactured prior to the

126 24 effective date of the code, which prior to that date have

126 25 never been installed, must comply with the code prior to

126 26 installation.

126 27    4.  a.  d.  (1)  All factory=built structures, without

126 28 regard to manufacture date, shall be installed in accordance

126 29 with the code in the governmental subdivisions which have

126 30 adopted the state building code or any other building code.

126 31 However, a governmental subdivision shall not require that a

126 32 factory=built structure, that was manufactured in accordance

126 33 with federally mandated standards, be renovated in accordance

126 34 with the state building code or any other building code which

126 35 the governmental subdivision has adopted when the
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127  1 factory=built structure is being moved from one lawful

127  2 location to another unless such required renovation is in

127  3 conformity with those specifications for the factory=built

127  4 structure which existed when it was manufactured or the

127  5 factory=built structure is being rented for occupancy.

127  6    b.  (2)  Existing factory=built structures not constructed

127  7 to be in compliance with federally mandated standards may be

127  8 moved from one established manufactured home community or

127  9 mobile home park to another and shall not be required to be

127 10 renovated to comply with the state building code or any other

127 11 building code which the governmental subdivision has adopted

127 12 unless the factory=built structure is being rented for

127 13 occupancy or has been declared a public nuisance according to

127 14 standards generally applied to housing.

127 15    5.  e.  Factory=built structures required to comply with

127 16 the code provisions on manufacture, shall not be modified in

127 17 any way prior to or during installation, unless prior approval

127 18 is obtained from the commissioner.

127 19    6.  2.  The commissioner shall establish an insignia of

127 20 approval and provide that factory=built structures required to

127 21 comply with code provisions on manufacture bear an insignia of

127 22 approval prior to installation.  The insignia may be issued

127 23 for other factory=built structures which meet code standards

127 24 and which were manufactured prior to the effective date of the

127 25 state building code.

127 26    7.  3.  The commissioner may contract with local government

127 27 agencies for enforcement of the code relating to manufacture

127 28 of factory=built structures.  Code provisions relating to

127 29 installation of factory=built structures shall be enforced by

127 30 the local building departments only in those governmental

127 31 subdivisions which have adopted the state building code or any

127 32 other building code.

127 33    Sec. 177.  Section 123.127, Code 2009, is amended to read

127 34 as follows:

127 35    123.127  CLASS "A" AND SPECIAL CLASS "A" APPLICATION.
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128  1    1.  A class "A" permit shall be issued by the administrator

128  2 to any person who:

128  3    1.  a.  Submits a written application for such permit,

128  4 which application shall state under oath:

128  5    a.  (1)  The name and place of residence of the applicant

128  6 and the length of time the applicant has lived at such place

128  7 of residence.

128  8    b.  (2)  That the applicant is a citizen of the state of

128  9 Iowa.

128 10    c.  (3)  That the applicant is a person of good moral

128 11 character as defined by this chapter.

128 12    d.  (4)  The location of the premises where the applicant

128 13 intends to operate.

128 14    e.  (5)  The name of the owner of the premises and if such

128 15 owner is not the applicant, that such applicant is the actual

128 16 lessee of the premises.

128 17    2.  b.  Establishes:

128 18    a.  (1)  That the applicant is a person of good moral

128 19 character as defined by this chapter.

128 20    b.  (2)  That the premises where the applicant intends to

128 21 operate conform to all laws and health and fire regulations

128 22 applicable thereto.

128 23    3.  c.  Furnishes a bond in the form prescribed and to be

128 24 furnished by the division, with good and sufficient sureties

128 25 to be approved by the administrator conditioned upon the

128 26 faithful observance of this chapter, in the penal sum of five

128 27 thousand dollars, payable to the state.

128 28    4.  d.  Gives consent to a person, pursuant to section

128 29 123.30, subsection 1, to enter upon the premises without a

128 30 warrant during the business hours of the permittee to inspect

128 31 for violations of the provisions of this chapter or ordinances

128 32 and regulations that local authorities may adopt.

128 33    2.  An applicant for a special class "A" permit shall

128 34 comply with the requirements for a class "A" permit and shall

128 35 also state on the application that the applicant holds or has
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129  1 applied for a class "C" liquor control license or class "B"

129  2 beer permit.

129  3    Sec. 178.  Section 123.128, subsection 1, paragraph a, Code

129  4 2009, is amended to read as follows:

129  5    a.  All the information required of a class "A" applicant

129  6 by section 123.127, subsection 1, paragraph "a".

129  7    Sec. 179.  Section 123.128, subsection 2, Code 2009, is

129  8 amended to read as follows:

129  9    2.  Fulfills the requirements of section 123.127,

129 10 subsection 2 1, paragraph "b", relating to class "A"

129 11 applicants.

129 12    Sec. 180.  Section 123.129, subsection 1, Code 2009, is

129 13 amended to read as follows:

129 14    1.  Submits a written application for such permit, which

129 15 application shall state under oath all the information

129 16 required of a class "A" applicant by section 123.127,

129 17 subsection 1, paragraph "a".

129 18    Sec. 181.  Section 124.401D, Code 2009, is amended to read

129 19 as follows:

129 20    124.401D  CONSPIRACY TO MANUFACTURE FOR DELIVERY OR

129 21 DELIVERY OR INTENT OR CONSPIRACY TO DELIVER AMPHETAMINE OR

129 22 METHAMPHETAMINE TO A MINOR.

129 23    1.  a.  It is unlawful for a person eighteen years of age

129 24 or older to act with, or enter into a common scheme or design

129 25 with, or conspire with one or more persons to manufacture for

129 26 delivery to a person under eighteen years of age a material,

129 27 compound, mixture, preparation, or substance that contains any

129 28 detectable amount of amphetamine, its salts, isomers, or salts

129 29 of its isomers, or methamphetamine, its salts, isomers, or

129 30 salts of its isomers.

129 31    b.  A violation of this subsection is a felony punishable

129 32 under section 902.9, subsection 1.

129 33    c.  A second or subsequent violation of this subsection is

129 34 a class "A" felony.

129 35    2.  a.  It is unlawful for a person eighteen years of age
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130  1 or older to deliver, or possess with the intent to deliver to

130  2 a person under eighteen years of age, a material, compound,

130  3 mixture, preparation, or substance that contains any

130  4 detectable amount of amphetamine, its salts, isomers, or salts

130  5 of its isomers, or methamphetamine, its salts, isomers, or

130  6 salts of its isomers, or to act with, or enter into a common

130  7 scheme or design with, or conspire with one or more persons to

130  8 deliver or possess with the intent to deliver to a person

130  9 under eighteen years of age a material, compound, mixture,

130 10 preparation, or substance that contains any detectable amount

130 11 of amphetamine, its salts, isomers, or salts of its isomers,

130 12 or methamphetamine, its salts, isomers, or salts of its

130 13 isomers.

130 14    b.  A violation of this subsection is a felony punishable

130 15 under section 902.9, subsection 1.

130 16    c.  A second or subsequent violation of this subsection is

130 17 a class "A" felony.

130 18    Sec. 182.  Section 124.413, Code 2009, is amended to read

130 19 as follows:

130 20    124.413  MANDATORY MINIMUM SENTENCE.

130 21    1.  A person sentenced pursuant to section 124.401,

130 22 subsection 1, paragraph "a", "b", "c", "e", or "f", shall not

130 23 be eligible for parole until the person has served a minimum

130 24 period of confinement of one=third of the maximum

130 25 indeterminate sentence prescribed by law.

130 26    2.  This section shall not apply if:

130 27    1.  a.  The offense is found to be an accommodation

130 28 pursuant to section 124.410; or

130 29    2.  b.  The controlled substance is marijuana.

130 30    Sec. 183.  Section 124.502, subsection 1, paragraphs b

130 31 through d, Code 2009, are amended to read as follows:

130 32    b.  A warrant shall issue only upon sworn testimony of an

130 33 officer or employee of the board duly designated and having

130 34 knowledge of the facts alleged, before the judicial officer,

130 35 establishing the grounds for issuing the warrant.  If the
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131  1 judicial officer is satisfied that grounds for the application

131  2 exist or that there is probable cause to believe they exist,

131  3 the officer shall issue a warrant identifying the area,

131  4 premises, building, or conveyance to be inspected, the purpose

131  5 of the inspection, and, if appropriate, the type of property

131  6 to be inspected, if any.

131  7    c.  The warrant shall:

131  8    (1)  State the grounds for its issuance and the name of

131  9 each person whose testimony has been taken in support thereof.

131 10    (2)  Be directed to a person authorized by section 124.501

131 11 to execute it.

131 12    (3)  Command the person to whom it is directed to inspect

131 13 the area, premises, building, or conveyance identified for the

131 14 purpose specified and, if appropriate, direct the seizure of

131 15 the property specified.

131 16    (4)  Identify the item or types of property to be seized,

131 17 if any.

131 18    (5)  Direct that it be served during normal business hours,

131 19 if appropriate, and designate the judge to whom it shall be

131 20 returned.

131 21    c.  d.  A warrant issued pursuant to this section must be

131 22 executed and returned within ten days after its date unless,

131 23 upon a showing of a need for additional time, the court so

131 24 instructs otherwise in the warrant.  If property is seized

131 25 pursuant to a warrant, the person executing the warrant shall

131 26 give to the person from whom the property is seized, or the

131 27 person in charge of the premises from which the property is

131 28 seized, a copy of the warrant and a receipt for the property

131 29 seized or shall leave the copy and receipt at the place from

131 30 which the property is seized.  The return of the warrant shall

131 31 be made promptly and shall be accompanied by a written

131 32 inventory of any property seized.  The inventory shall be made

131 33 in the presence of the person executing the warrant and of the

131 34 person from whose possession or premises the property was

131 35 seized, if they are present, or in the presence of at least
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132  1 one credible person other than the person executing the

132  2 warrant.  A copy of the inventory shall be delivered to the

132  3 person from whom or from whose premises the property was

132  4 seized and to the applicant for the warrant.

132  5    d.  e.  The judicial officer who has issued a warrant under

132  6 this section shall require that there be attached to the

132  7 warrant a copy of the return, and of all papers filed in

132  8 connection with the return, and shall file them with the clerk

132  9 of the district court for the county in which the inspection

132 10 was made.

132 11    Sec. 184.  Section 124C.2, Code 2009, is amended to read as

132 12 follows:

132 13    124C.2  POWERS AND DUTIES OF THE COMMISSIONER.

132 14    1.  The commissioner or the commissioner's designee may use

132 15 funds appropriated or otherwise available to the department

132 16 for the following purposes:

132 17    a.  Administrative services for the identification,

132 18 assessment, and cleanup of clandestine laboratory sites.

132 19    b.  Payments to other government agencies or private

132 20 contractors for services consistent with the management and

132 21 cleanup of a clandestine laboratory site.

132 22    c.  Emergency response activities involving clandestine

132 23 laboratory sites, including surveillance, entry, security,

132 24 cleanup, and disposal.

132 25    2.  The commissioner may request the assistance of other

132 26 state, federal, and local agencies as necessary.

132 27    2.  3.  The commissioner shall proceed, pursuant to this

132 28 section, to collect all costs incurred in cleanup of a

132 29 clandestine laboratory site from the person having control

132 30 over a clandestine laboratory site.

132 31    3.  4.  The commissioner shall make all reasonable efforts

132 32 to recover the full amount of moneys expended, through

132 33 litigation or otherwise.  Moneys recovered shall be deposited

132 34 with the treasurer of state and credited to the department of

132 35 public safety.
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133  1    Sec. 185.  Section 124C.4, subsection 4, Code 2009, is

133  2 amended to read as follows:

133  3    4.  Upon payment of a charge for which the commissioner has

133  4 filed a notice of lien with a county, the commissioner shall

133  5 immediately file with the county a satisfaction of the charge

133  6 and the satisfaction of the charge shall be indicated on the

133  7 index.

133  8    5.  The attorney general, upon the request of the

133  9 commissioner, shall bring an action at law or in equity,

133 10 without bond, to enforce payment of any charges or penalties,

133 11 and in such action the attorney general shall have the

133 12 assistance of the county attorney of the county in which the

133 13 action is pending.

133 14    6.  The remedies available to the state in this chapter

133 15 shall be cumulative and no action taken by the commissioner or

133 16 attorney general shall be construed to be an election on the

133 17 part of the state to pursue any remedy to the exclusion of any

133 18 other remedy provided by law.

133 19    Sec. 186.  Section 125.59, subsections 1 and 2, Code 2009,

133 20 are amended to read as follows:

133 21    1.  a.  Of these funds, notwithstanding section 125.13,

133 22 subsection 1, one=half of the transferred amount shall be used

133 23 for grants to counties operating a substance abuse program

133 24 involving only education, prevention, referral or

133 25 posttreatment services, either with the counties' own

133 26 employees or by contract with a nonprofit corporation.  The

133 27 grants shall not annually exceed ten thousand dollars to any

133 28 one county, subject to the following conditions:

133 29    a.  (1)  The money shall be paid to the county after

133 30 expenditure by the county and submission of the requirements

133 31 in paragraph "b" subparagraph (2) on the basis of one dollar

133 32 for each three dollars spent by the county.  The county may

133 33 submit a quarterly claim for reimbursement.

133 34    b.  (2)  The county shall submit an accounting of the

133 35 expenditures and shall submit an annual financial report, a
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134  1 description of the program, and the results obtained within

134  2 sixty days after the end of the fiscal year in which the money

134  3 is granted.

134  4    b.  If the transferred amount for this subsection exceeds

134  5 grant requests funded to the ten thousand dollar maximum, the

134  6 Iowa department of public health may use the remainder to

134  7 increase grants pursuant to subsection 2.

134  8    2.  a.  Of these funds, one=half of the transferred amount

134  9 shall be used for prevention programs in addition to the

134 10 amount budgeted for prevention programs by the department in

134 11 the same fiscal year.  The department shall use this

134 12 additional prevention program money for grants to a county,

134 13 person, or nonprofit agency operating a prevention program.  A

134 14 grant to a county, person, or nonprofit agency is subject to

134 15 the following conditions:

134 16    a.  (1)  The money shall be paid to the county, person, or

134 17 nonprofit agency after submission of the requirements in

134 18 paragraph "b" subparagraph (2) on the basis of two dollars for

134 19 each dollar designated for prevention by the county, person,

134 20 or nonprofit agency.

134 21    b.  (2)  The county, person, or nonprofit agency shall

134 22 submit a description of the program.

134 23    c.  (3)  The county, person, or nonprofit agency shall

134 24 submit an annual financial report and the results obtained

134 25 before June 10 of the same fiscal year in which the money is

134 26 granted.

134 27    b.  The department may consider in=kind contributions

134 28 received by a county, person, or nonprofit agency for matching

134 29 purposes required in paragraph "a", subparagraph (1).

134 30    Sec. 187.  Section 125.81, Code 2009, is amended to read as

134 31 follows:

134 32    125.81  IMMEDIATE CUSTODY.

134 33    1.  If a person filing an application requests that a

134 34 respondent be taken into immediate custody, and the court upon

134 35 reviewing the application and accompanying documentation,
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135  1 finds probable cause to believe that the respondent is a

135  2 chronic substance abuser who is likely to injure the person or

135  3 other persons if allowed to remain at liberty, the court may

135  4 enter a written order directing that the respondent be taken

135  5 into immediate custody by the sheriff, and be detained until

135  6 the commitment hearing, which shall be held no more than five

135  7 days after the date of the order, except that if the fifth day

135  8 after the date of the order is a Saturday, Sunday, or a

135  9 holiday, the hearing may be held on the next business day.

135 10 The court may order the respondent detained for the period of

135 11 time until the hearing is held, and no longer except as

135 12 provided in section 125.88, in accordance with subsection 1 2,

135 13 paragraph "a", if possible, and if not, then in accordance

135 14 with subsection 2, paragraph "b", or, only if neither of these

135 15 alternatives is available in accordance with subsection 3 2,

135 16 paragraph "c".

135 17    2.  Detention may be:

135 18    1.  a.  In the custody of a relative, friend, or other

135 19 suitable person who is willing and able to accept

135 20 responsibility for supervision of the respondent, with

135 21 reasonable restrictions as the court may order including but

135 22 not limited to restrictions on or a prohibition of any

135 23 expenditure, encumbrance, or disposition of the respondent's

135 24 funds or property.

135 25    2.  b.  In a suitable hospital, the chief medical officer

135 26 of which shall be informed of the reasons why immediate

135 27 custody has been ordered.  The hospital may provide treatment

135 28 which is necessary to preserve the respondent's life, or to

135 29 appropriately control the respondent's behavior which is

135 30 likely to result in physical injury to the person or to others

135 31 if allowed to continue, and other treatment as deemed

135 32 appropriate by the chief medical officer.

135 33    3.  c.  In the nearest facility which is licensed to care

135 34 for persons with mental illness or substance abuse, provided

135 35 that detention in a jail or other facility intended for
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136  1 confinement of those accused or convicted of a crime shall not

136  2 be ordered.

136  3    3.  The respondent's attorney may be allowed by the court

136  4 to present evidence and arguments before the court's

136  5 determination under this section.  If such an opportunity is

136  6 not provided at that time, respondent's attorney shall be

136  7 allowed to present evidence and arguments after the issuance

136  8 of the court's order of confinement and while the respondent

136  9 is confined.

136 10    Sec. 188.  Section 125.91, subsection 2, paragraph a, Code

136 11 2009, is amended to read as follows:

136 12    a.  A peace officer who has reasonable grounds to believe

136 13 that the circumstances described in subsection 1 are

136 14 applicable, may, without a warrant, take or cause that person

136 15 to be taken to the nearest available facility referred to in

136 16 section 125.81, subsection 2 or 3, paragraph "b" or "c".  Such

136 17 an intoxicated or incapacitated person may also be delivered

136 18 to a facility by someone other than a peace officer upon a

136 19 showing of reasonable grounds.  Upon delivery of the person to

136 20 a facility under this section, the examining physician may

136 21 order treatment of the person, but only to the extent

136 22 necessary to preserve the person's life or to appropriately

136 23 control the person's behavior if the behavior is likely to

136 24 result in physical injury to the person or others if allowed

136 25 to continue.  The peace officer or other person who delivered

136 26 the person to the facility shall describe the circumstances of

136 27 the matter to the examining physician.  If the person is a

136 28 peace officer, the peace officer may do so either in person or

136 29 by written report.  If the examining physician has reasonable

136 30 grounds to believe that the circumstances in subsection 1 are

136 31 applicable, the examining physician shall at once communicate

136 32 with the nearest available magistrate as defined in section

136 33 801.4, subsection 10.  The magistrate shall, based upon the

136 34 circumstances described by the examining physician, give the

136 35 examining physician oral instructions either directing that
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137  1 the person be released forthwith, or authorizing the person's

137  2 detention in an appropriate facility.  The magistrate may also

137  3 give oral instructions and order that the detained person be

137  4 transported to an appropriate facility.

137  5    Sec. 189.  Section 126.10, Code 2009, is amended to read as

137  6 follows:

137  7    126.10  DRUGS AND DEVICES == MISBRANDING == LABELING.

137  8    1.  A drug or device is misbranded under any of the

137  9 following circumstances:

137 10    1.  a.  If its labeling is false or misleading in any

137 11 particular.

137 12    2.  b.  (1)  If in a package form unless it bears a label

137 13 containing both of the following:

137 14    a.  (a)  The name and place of business of the

137 15 manufacturer, packer, or distributor.

137 16    b.  (b)  An accurate statement of the quantity of the

137 17 contents in terms of weight, measure, or numerical count.

137 18    (2)  However, under paragraph "a" subparagraph (1),

137 19 subparagraph division (a), reasonable variations shall be

137 20 permitted, and exemptions as to small packages shall be

137 21 allowed, in accordance with rules adopted by the board.

137 22    3.  c.  If any word, statement, or other information

137 23 required by or under the authority of this chapter to appear

137 24 on the label or labeling is not prominently placed thereon

137 25 with such conspicuousness, as compared with other words,

137 26 statements, designs, or devices, in the labeling, and in such

137 27 terms as to render it likely to be read and understood by the

137 28 ordinary individual under customary conditions of purchase and

137 29 use.

137 30    4.  d.  If it is for use by humans and contains any

137 31 quantity of the narcotic or hypnotic substance alpha=eucaine,

137 32 barbituric acid, beta=eucaine, bromal, cannabis, carbromal,

137 33 chloral, coca, cocaine, codeine, heroin, marijuana, morphine,

137 34 opium, paraldehyde, peyote, or sulphonmethane; or any chemical

137 35 derivative of such a substance, which derivative, after
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138  1 investigation, has been designated as habit forming, by rules

138  2 adopted by the board under this chapter or by regulations

138  3 adopted by the secretary pursuant to section 502(d) of the

138  4 federal Act; unless its label bears the name and quantity or

138  5 proportion of such substance or derivative and in

138  6 juxtaposition therewith the statement "Warning == May Be Habit

138  7 Forming."

138  8    5.  a.  e.  (1)  If it is a drug, unless both of the

138  9 following apply:

138 10    (1)  (a)  Its label bears, to the exclusion of any other

138 11 nonproprietary name except the applicable systematic chemical

138 12 name or the chemical formula:

138 13    (a)  (i)  The established name of the drug, as specified in

138 14 paragraph "c" subparagraph (3), if such exists; and

138 15    (b)  (ii)  If the drug is fabricated from two or more

138 16 ingredients, the established name and quantity of each active

138 17 ingredient, including the quantity, kind, and proportion of

138 18 any alcohol, and also including, whether active or not, the

138 19 established name and quantity or proportion of any bromides,

138 20 ether, chloroform, acetanilide, acetophenetidin, amidopyrine,

138 21 antipyrine, atropine, hyoscine, hyoscyamine, arsenic,

138 22 digitalis, digitalis glucosides, mercury, ouabain,

138 23 strophanthin, strychnine, thyroid, or any derivative or

138 24 preparation of any such substances, contained therein.

138 25 However, the requirement for stating the quantity of the

138 26 active ingredients, other than the quantity of those

138 27 specifically named in this subparagraph subdivision, applies

138 28 only to prescription drugs.

138 29    (2)  (b)  For a prescription drug, the established name of

138 30 the prescription drug or of an ingredient is printed, on the

138 31 label and on any labeling on which a name for the prescription

138 32 drug or an ingredient is used, prominently and in type at

138 33 least half as large as that used thereon for any proprietary

138 34 name or designation for the prescription drug or ingredient.

138 35 However, to the extent that compliance with subparagraph (1),
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139  1 subparagraph subdivision (b) division (a), subparagraph

139  2 subdivision (ii), or this subparagraph division is

139  3 impracticable, exemptions shall be allowed under rules or

139  4 regulations adopted by the board or the secretary under the

139  5 federal Act.

139  6    b.  (2)  If it is a device and it has an established name,

139  7 unless its label bears, to the exclusion of any other

139  8 nonproprietary name, its established name, as defined in

139  9 paragraph "d" subparagraph (4), prominently printed in type at

139 10 least half as large as that used thereon for any proprietary

139 11 name or designation for the device, except that to the extent

139 12 compliance with this paragraph subparagraph is impracticable,

139 13 exemptions shall be allowed under rules or regulations adopted

139 14 by the board or the secretary under the federal Act.

139 15    c.  (3)  As used in paragraph "a" subparagraph (1), the

139 16 term "established name", with respect to a drug or ingredient

139 17 thereof, means one of the following:

139 18    (1)  (a)  The applicable official name designated pursuant

139 19 to section 508 of the federal Act.

139 20    (2)  (b)  If no such official name exists and the drug or

139 21 ingredient is an article recognized in an official compendium,

139 22 then its official title in the compendium.

139 23    (3)  (c)  If neither subparagraph (1) division (a) nor (2)
139 24 (b) applies, then the common or usual name, if any, of the

139 25 drug or ingredient.  However, if subparagraph (2) division (b)
139 26 applies to an article recognized in the United States

139 27 Pharmacopoeia National Formulary and in the Homeopathic

139 28 Pharmacopoeia of the United States under different official

139 29 titles, the official title used in the United States

139 30 Pharmacopoeia National Formulary applies unless it is labeled

139 31 and offered for sale as a homeopathic drug, in which case the

139 32 official title used in the Homeopathic Pharmacopoeia of the

139 33 United States applies.

139 34    d.  (4)  As used in paragraph "b" subparagraph (2), the

139 35 term "established name" with respect to a device means one of
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140  1 the following:

140  2    (1)  (a)  The applicable official name of the device

140  3 pursuant to section 508 of the federal Act.

140  4    (2)  (b)  If no such official name exists and the device is

140  5 an article recognized in an official compendium, then its

140  6 official title in the compendium.

140  7    (3)  (c)  If neither subparagraph (1) division (a) nor (2)
140  8 (b) applies, then any common or usual name of the device.

140  9    6.  f.  (1)  Unless its labeling bears both of the

140 10 following:

140 11    a.  (a)  Adequate directions for use.

140 12    b.  (b)  Adequate warnings against use in those

140 13 pathological conditions, or by children, where its use may be

140 14 dangerous to health, or against unsafe dosage or methods or

140 15 durations of administration or application, in the manner and

140 16 form necessary for the protection of users.

140 17    (2)  However, if a requirement of paragraph "a"
140 18 subparagraph (1), subparagraph division (a), as applied to a

140 19 drug or device, is not necessary for the protection of the

140 20 public health, the board or the secretary shall adopt rules or

140 21 regulations exempting the drug or device from that

140 22 requirement.

140 23    7.  g.  If it purports to be a drug the name of which is

140 24 recognized in an official compendium, unless it is packaged

140 25 and labeled as prescribed in the official compendium.

140 26 However, the method of packing may be modified with the

140 27 consent of the board or the secretary.  If a drug is

140 28 recognized in both the United States Pharmacopoeia National

140 29 Formulary and the Homeopathic Pharmacopoeia of the United

140 30 States, it is subject to the requirements of the United States

140 31 Pharmacopoeia National Formulary with respect to packaging and

140 32 labeling unless it is labeled and offered for sale as a

140 33 homeopathic drug, in which case it is subject to the

140 34 Homeopathic Pharmacopoeia of the United States, and not to the

140 35 United States Pharmacopoeia National Formulary.  However, if
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141  1 an inconsistency exists between this subsection paragraph and

141  2 subsection 5 paragraph "e" as to the name by which the drug or

141  3 its ingredients shall be designated, subsection 5 paragraph

141  4 "e" prevails.

141  5    8.  h.  If it has been found by the board or the secretary

141  6 to be a drug liable to deterioration, unless it is packaged in

141  7 the form and manner, and its label bears a statement of the

141  8 precautions that the board or the secretary by rule or

141  9 regulation requires as necessary for the protection of public

141 10 health.  Such a rule or regulation shall not be established

141 11 for a drug recognized in an official compendium until the

141 12 board or the secretary has informed the appropriate body

141 13 charged with the revision of the official compendium of the

141 14 need for such packaging or labeling requirements and that body

141 15 has failed within a reasonable time to prescribe such

141 16 requirements.

141 17    9.  a.  i.  (1)  If it is a drug and its container is so

141 18 made, formed, or filled as to be misleading.

141 19    b.  (2)  If it is an imitation of another drug.

141 20    c.  (3)  If it is offered for sale under the name of

141 21 another drug.

141 22    10.  j.  If it is dangerous to health when used in the

141 23 dosage or manner, or with the frequency or duration

141 24 prescribed, recommended, or suggested in its labeling.

141 25    11.  k.  If it is, or purports to be, or is represented as

141 26 a drug composed wholly or partly of insulin, unless both of

141 27 the following apply:

141 28    a.  (1)  It is from a batch with respect to which a

141 29 certificate or release has been issued pursuant to section 506

141 30 of the federal Act.

141 31    b.  (2)  The certificate or release is in effect with

141 32 respect to the drug.

141 33    12.  l.  (1)  If it is, or purports to be, or is

141 34 represented as a drug, composed wholly or partly of any kind

141 35 of penicillin, streptomycin, chlortetracycline,
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142  1 chloramphenicol, bacitracin, or any other antibiotic drug, or

142  2 any derivative thereof, unless both of the following apply:

142  3    a.  (a)  It is from a batch with respect to which a

142  4 certificate or release has been issued pursuant to section 507

142  5 of the federal Act.

142  6    b.  (b)  The certificate or release is in effect with

142  7 respect to the drug.

142  8    (2)  However, this subsection paragraph "l" does not apply

142  9 to any drug or class of drugs exempted by regulations adopted

142 10 under section 507(c) or 507(d) of the federal Act.

142 11    13.  m.  If it is a color additive, the intended use of

142 12 which is for the purpose of coloring only, unless its

142 13 packaging and labeling are in conformity with the packaging

142 14 and labeling requirements applicable to that color additive,

142 15 as contained in regulations adopted under section 706 of the

142 16 federal Act.

142 17    14.  n.  If it is a prescription drug distributed or

142 18 offered for sale in this state, unless the manufacturer,

142 19 packer, or distributor includes in all advertising and other

142 20 descriptive printed matter issued or caused to be issued by

142 21 the manufacturer, packer, or distributor with respect to the

142 22 prescription drug a true statement of all of the following:

142 23    a.  (1)  The established name as defined in subsection 5
142 24 paragraph "e", printed prominently and in type at least half

142 25 as large as that used for any trade or brand name thereof.

142 26    b.  (2)  The formula showing quantitatively each ingredient

142 27 of the prescription drug to the extent required for labels

142 28 under subsection 5 paragraph "e".

142 29    c.  (3)  Other information in brief summary relating to

142 30 side effects, contraindications, and effectiveness as required

142 31 in regulations adopted pursuant to section 701(e) of the

142 32 federal Act.

142 33    15.  o.  If it was manufactured, prepared, propagated,

142 34 compounded, or processed in an establishment in this state not

142 35 duly registered under section 510 of the federal Act, if it
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143  1 was not included on a list required by section 510(j) of the

143  2 federal Act, if a notice or other information respecting it

143  3 was not provided as required by that section or section 510(k)

143  4 of the federal Act, or if it does not bear the symbols from

143  5 the uniform system for identification of devices prescribed

143  6 under section 510(e) of the federal Act that are required by

143  7 regulation.

143  8    16.  p.  If it is a drug and its packaging or labeling is

143  9 in violation of an applicable regulation adopted pursuant to

143 10 section 3 or 4 of the federal Poison Prevention Packaging Act

143 11 of 1970, 15 U.S.C. } 1471 et seq.

143 12    17.  q.  If a trademark, trade name, or other identifying

143 13 mark, imprint, or device of another trademark, trade name,

143 14 mark, or imprint or any likeness of the foregoing has been

143 15 placed thereon or upon its container with intent to defraud.

143 16    18.  r.  In the case of a restricted device distributed or

143 17 offered for sale in this state, if either of the following

143 18 applies:

143 19    a.  (1)  Its advertising is false or misleading in any

143 20 particular.

143 21    b.  (2)  It is sold, distributed, or used in violation of

143 22 regulations adopted pursuant to section 520(e) of the federal

143 23 Act.

143 24    19.  s.  In the case of a restricted device distributed or

143 25 offered for sale in this state, unless the manufacturer,

143 26 packer, or distributor includes in all advertising and other

143 27 descriptive printed matter issued by the manufacturer, packer,

143 28 or distributor with respect to the device both of the

143 29 following:

143 30    a.  (1)  A true statement of the device's established name

143 31 as defined in subsection 5 paragraph "e", printed prominently

143 32 and in type at least half as large as that used for any trade

143 33 or brand name thereof.

143 34    b.  (2)  A brief statement of the intended uses of the

143 35 device and relevant warnings, precautions, side effects, and
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144  1 contraindications; and in the case of a specific device made

144  2 subject to regulations adopted pursuant to the federal Act, a

144  3 full description of the components of the device or the

144  4 formula showing quantitatively each ingredient of the device

144  5 to the extent required in regulations under the federal Act.

144  6    20.  t.  If it is a device subject to a performance

144  7 standard established under section 514 of the federal Act,

144  8 unless it bears labeling as prescribed in that performance

144  9 standard.

144 10    21.  u.  If it is a device and there was a failure or

144 11 refusal to comply with any requirement prescribed under

144 12 section 518 of the federal Act respecting the device, or to

144 13 furnish material required by or under section 519 of the

144 14 federal Act respecting the device.

144 15    2.  If an article is alleged to be misbranded because the

144 16 labeling or advertising is misleading, then in determining

144 17 whether the labeling or advertising is misleading, there shall

144 18 be taken into account, among other things, not only

144 19 representations made or suggested by statement, word, design,

144 20 device, or any combination thereof, but also the extent to

144 21 which the labeling or advertising fails to reveal facts

144 22 material in the light of such representations, or material

144 23 with respect to consequences which may result from the use of

144 24 the article to which the labeling or advertising relates,

144 25 under the conditions of use prescribed in the labeling or

144 26 advertising or under customary or usual conditions of use.

144 27    3.  The representation of a drug, in its labeling, as an

144 28 antiseptic shall be considered to be a representation that it

144 29 is a germicide, except in the case of a drug purporting to be,

144 30 or represented as, an antiseptic for inhibitory use as a wet

144 31 dressing, ointment, dusting powder, or such other use as

144 32 involves prolonged contact with the body.

144 33    Sec. 190.  Section 126.11, subsection 3, paragraphs a

144 34 through c, Code 2009, are amended to read as follows:

144 35    a.  (1)  This lettered paragraph "a" applies to a drug
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145  1 intended for use by humans which is any of the following:

145  2    (1)  (a)  Is a habit=forming drug to which section 126.10,

145  3 subsection 4 1, paragraph "d" applies.

145  4    (2)  (b)  Because of its toxicity or other potentiality for

145  5 harmful effect, or the method of its use, or the collateral

145  6 measures necessary to its use, is not safe for use except

145  7 under the supervision of a practitioner licensed by law to

145  8 administer the drug.

145  9    (3)  (c)  Is limited by an approved application under

145 10 section 505 of the federal Act to use under the professional

145 11 supervision of a practitioner licensed by law to administer

145 12 the drug.

145 13    (2)  Such a drug shall be dispensed only upon a written,

145 14 electronic, or facsimile prescription of a practitioner

145 15 licensed by law to administer the drug, or upon an oral

145 16 prescription of such a practitioner which is reduced promptly

145 17 to writing and filed by the pharmacist, or by refilling any

145 18 such written, electronic, facsimile, or oral prescription if

145 19 the refilling is authorized by the prescriber either in the

145 20 original written, electronic, or facsimile prescription or by

145 21 oral order which is reduced promptly to writing and filed by

145 22 the pharmacist.  The act of dispensing a drug contrary to this

145 23 paragraph "a" while the drug is held for sale results in the

145 24 drug being misbranded.

145 25    b.  A drug dispensed by filling or refilling a written,

145 26 electronic, facsimile, or oral prescription of a practitioner

145 27 licensed by law to administer the drug is exempt from section

145 28 126.10, except subsection 1, subsection 9, paragraphs "b" and

145 29 "c" paragraph "a" and paragraph "i", subparagraphs (2) and

145 30 (3), and subsections 11 subsection 1, paragraphs "k" and 12
145 31 "l", and the packaging requirements of subsections 7, 8,
145 32 subsection 1, paragraphs "g", "h", and 16 "p", if the drug

145 33 bears a label containing the name and address of the

145 34 dispenser, the date of the prescription or of its filling, the

145 35 name of the prescriber, and, if stated in the prescription,
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146  1 the name of the patient, and the directions for use and

146  2 cautionary statements, if any, contained in the prescription.

146  3 This exemption does not apply to a drug dispensed in the

146  4 course of the conduct of the business of dispensing drugs

146  5 pursuant to diagnosis by mail, or to a drug dispensed in

146  6 violation of paragraph "a" of this subsection.

146  7    c.  The board may, by rule, remove a drug subject to

146  8 section 126.10, subsection 4 1, paragraph "d", and section 505

146  9 of the federal Act from the requirements of paragraph "a" of

146 10 this subsection when such requirements are not necessary for

146 11 the protection of the public health.

146 12    Sec. 191.  Section 135.67, Code 2009, is amended to read as

146 13 follows:

146 14    135.67  SUMMARY REVIEW PROCEDURE.

146 15    1.  The department may waive the letter of intent

146 16 procedures prescribed by section 135.65 and substitute a

146 17 summary review procedure, which shall be established by rules

146 18 of the department, when it accepts an application for a

146 19 certificate of need for a project which meets any of the

146 20 criteria in subsections 1 paragraphs "a" through 5 "e":

146 21    1.  a.  A project which is limited to repair or replacement

146 22 of a facility or equipment damaged or destroyed by a disaster,

146 23 and which will not expand the facility nor increase the

146 24 services provided beyond the level existing prior to the

146 25 disaster.

146 26    2.  b.  A project necessary to enable the facility or

146 27 service to achieve or maintain compliance with federal, state

146 28 or other appropriate licensing, certification or safety

146 29 requirements.

146 30    3.  c.  A project which will not change the existing bed

146 31 capacity of the applicant's facility or service, as determined

146 32 by the department, by more than ten percent or ten beds,

146 33 whichever is less, over a two=year period.

146 34    4.  d.  A project the total cost of which will not exceed

146 35 one hundred fifty thousand dollars.
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147  1    5.  e.  Any other project for which the applicant proposes

147  2 and the department agrees to summary review.

147  3    2.  The department's decision to disallow a summary review

147  4 shall be binding upon the applicant.

147  5    Sec. 192.  Section 135B.33, Code 2009, is amended to read

147  6 as follows:

147  7    135B.33  TECHNICAL ASSISTANCE == PLAN == GRANTS.

147  8    1.  Subject to availability of funds, the Iowa department

147  9 of public health shall provide technical planning assistance

147 10 to local boards of health and hospital governing boards to

147 11 ensure access to hospital services in rural areas.  The

147 12 department shall encourage the local boards of health and

147 13 hospital governing boards to adopt a long=term community

147 14 health services and developmental plan including the

147 15 following:

147 16    1.  a.  An analysis of demographic trends in the health

147 17 facility services area, affecting health facility and

147 18 health=facility=related health care utilizations.

147 19    2.  b.  A review of inpatient services currently provided,

147 20 by type of service and the frequency of provision of that

147 21 service, and the cost=effectiveness of that service.

147 22    3.  c.  An analysis of resources available in proximate

147 23 health facilities and services that might be provided through

147 24 alternative arrangements with such health facilities.

147 25    4.  d.  An analysis of cooperative arrangements that could

147 26 be developed with other health facilities in the area that

147 27 could assist those health facilities in the provision of

147 28 services.

147 29    5.  e.  An analysis of community health needs, including

147 30 long=term care, nursing facility care, pediatric and maternity

147 31 services, and the health facilities' potential role in

147 32 facilitating the provision of services to meet these needs.

147 33    6.  f.  An analysis of alternative uses for existing health

147 34 facility space and real property, including use for community

147 35 health=related and human service=related purposes.
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148  1    7.  g.  An analysis of mechanisms to meet indigent patient

148  2 care needs and the responsibilities for the care of indigent

148  3 patients.

148  4    8.  h.  An analysis of the existing tax levying of the

148  5 health facilities for patient care, on a per capita basis and

148  6 per hospital patient basis, and projections on future needs

148  7 for tax levying to continue for the provision of care.

148  8    2.  Providers may cooperatively coordinate to develop one

148  9 long=term community health services and developmental plan for

148 10 a geographic area, provided the plan addresses the issues

148 11 enumerated in this section.

148 12    3.  The health facilities may seek technical assistance or

148 13 apply for matching grant funds for the plan development.  The

148 14 department shall require compliance with subsections
148 15 subsection 1, paragraphs "a" through 8 "h" when the facility

148 16 applies for matching grant funds.

148 17    Sec. 193.  Section 144.17, Code 2009, is amended to read as

148 18 follows:

148 19    144.17  PETITION TO ESTABLISH CERTIFICATE.

148 20    1.  If a delayed certificate of birth is rejected under the

148 21 provisions of section 144.15, a petition may be filed with the

148 22 district court for an order establishing a record of the date

148 23 and place of the birth and the parentage of the person whose

148 24 birth is to be registered.

148 25    2.  a.  The petition shall be made on a form prescribed and

148 26 furnished by the state registrar and shall allege:

148 27    1.  (1)  That the person for whom a delayed certificate of

148 28 birth is sought was born in this state.

148 29    2.  (2)  That no record of birth of that person can be

148 30 found in the office of the state or county custodian of birth

148 31 records.

148 32    3.  (3)  That diligent efforts by the petitioner have

148 33 failed to obtain the evidence required in accordance with

148 34 section 144.15.

148 35    4.  (4)  That the state registrar has refused to register a
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149  1 delayed certificate of birth.

149  2    5.  (5)  Such other allegations as may be required.

149  3    b.  The petition shall be accompanied by a statement of the

149  4 registration official made in accordance with section 144.15

149  5 and all documentary evidence which was submitted to the

149  6 registration official in support of such registration.  The

149  7 petition shall be verified by the petitioner.

149  8    Sec. 194.  Section 144.43, Code 2009, is amended to read as

149  9 follows:

149 10    144.43  VITAL RECORDS CLOSED TO INSPECTION == EXCEPTIONS.

149 11    1.  To protect the integrity of vital statistics records,

149 12 to ensure their proper use, and to ensure the efficient and

149 13 proper administration of the vital statistics system kept by

149 14 the state registrar, access to vital statistics records kept

149 15 by the state registrar shall be limited to the state registrar

149 16 and the state registrar's employees, and then only for

149 17 administrative purposes.

149 18    2.  a.  It shall be unlawful for the state registrar to

149 19 permit inspection of, or to disclose information contained in

149 20 vital statistics records, or to copy or permit to be copied

149 21 all or part of any such record except as authorized by

149 22 regulation.

149 23    b.  However, the following vital statistics records may be

149 24 inspected and copied as of right under chapter 22 when they

149 25 are in the custody of a county registrar or when they are in

149 26 the custody of the state archivist and are at least

149 27 seventy=five years old:

149 28    1.  (1)  A record of birth.

149 29    2.  (2)  A record of marriage.

149 30    3.  (3)  A record of divorce, dissolution of marriage, or

149 31 annulment of marriage.

149 32    4.  (4)  A record of death if that death was not a fetal

149 33 death.

149 34    3.  A public record shall not be withheld from the public

149 35 because it is combined with data processing software.  The
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150  1 state registrar shall not implement any electronic data

150  2 processing system for the storage, manipulation, or retrieval

150  3 of vital records that would impair a county registrar's

150  4 ability to permit the examination of a public record and the

150  5 copying of a public record, as established by rule.  If it is

150  6 necessary to separate a public record from data processing

150  7 software in order to permit the examination of the public

150  8 record, the county registrar shall periodically generate a

150  9 written log available for public inspection which contains the

150 10 public record.

150 11    Sec. 195.  Section 155A.13, subsection 4, Code 2009, is

150 12 amended to read as follows:

150 13    4.  a.  The board shall adopt rules for the issuance of a

150 14 hospital pharmacy license to a hospital which provides

150 15 pharmacy services for its own use.  The rules shall:

150 16    a.  (1)  Recognize the special needs and circumstances of

150 17 hospital pharmacies.

150 18    b.  (2)  Give due consideration to the scope of pharmacy

150 19 services that the hospital's medical staff and governing board

150 20 elect to provide for the hospital's own use.

150 21    c.  (3)  Consider the size, location, personnel, and

150 22 financial needs of the hospital.

150 23    d.  (4)  Give recognition to the standards of the joint

150 24 commission on the accreditation of health care organizations

150 25 and the American osteopathic association and to the conditions

150 26 of participation under Medicare.

150 27    b.  To the maximum extent possible, the board shall

150 28 coordinate the rules with the standards and conditions

150 29 described in paragraph "d" "a", subparagraph (4), and shall

150 30 coordinate its inspections of hospital pharmacies with the

150 31 Medicare surveys of the department of inspections and appeals

150 32 and with the board's inspections with respect to controlled

150 33 substances conducted under contract with the federal

150 34 government.

150 35    c.  A hospital which provides pharmacy services by
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151  1 contracting with a licensed pharmacy is not required to obtain

151  2 a hospital pharmacy license or a general pharmacy license.

151  3    Sec. 196.  Section 155A.23, Code 2009, is amended to read

151  4 as follows:

151  5    155A.23  PROHIBITED ACTS.

151  6    1.  A person shall not perform or cause the performance of

151  7 or aid and abet any of the following acts:

151  8    1.  a.  Obtaining or attempting to obtain a prescription

151  9 drug or device or procuring or attempting to procure the

151 10 administration of a prescription drug or device by:

151 11    a.  (1)  Engaging in fraud, deceit, misrepresentation, or

151 12 subterfuge.

151 13    b.  (2)  Forging or altering a written, electronic, or

151 14 facsimile prescription or any written, electronic, or

151 15 facsimile order.

151 16    c.  (3)  Concealing a material fact.

151 17    d.  (4)  Using a false name or giving a false address.

151 18    2.  b.  Willfully making a false statement in any

151 19 prescription, report, or record required by this chapter.

151 20    3.  c.  For the purpose of obtaining a prescription drug or

151 21 device, falsely assuming the title of or claiming to be a

151 22 manufacturer, wholesaler, pharmacist, pharmacy owner,

151 23 physician, dentist, podiatric physician, veterinarian, or

151 24 other authorized person.

151 25    4.  d.  Making or uttering any false or forged oral,

151 26 written, electronic, or facsimile prescription or oral,

151 27 written, electronic, or facsimile order.

151 28    5.  e.  Forging, counterfeiting, simulating, or falsely

151 29 representing any drug or device without the authority of the

151 30 manufacturer, or using any mark, stamp, tag, label, or other

151 31 identification device without the authorization of the

151 32 manufacturer.

151 33    6.  f.  Manufacturing, repackaging, selling, delivering, or

151 34 holding or offering for sale any drug or device that is

151 35 adulterated, misbranded, counterfeit, suspected of being
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152  1 counterfeit, or that has otherwise been rendered unfit for

152  2 distribution.

152  3    7.  g.  Adulterating, misbranding, or counterfeiting any

152  4 drug or device.

152  5    8.  h.  Receiving any drug or device that is adulterated,

152  6 misbranded, stolen, obtained by fraud or deceit, counterfeit,

152  7 or suspected of being counterfeit, and delivering or

152  8 proffering delivery of such drug or device for pay or

152  9 otherwise.

152 10    9.  i.  Adulterating, mutilating, destroying, obliterating,

152 11 or removing the whole or any part of the labeling of a drug or

152 12 device or committing any other act with respect to a drug or

152 13 device that results in the drug or device being misbranded.

152 14    10.  j.  Purchasing or receiving a drug or device from a

152 15 person who is not licensed to distribute the drug or device to

152 16 that purchaser or recipient.

152 17    11.  k.  Selling or transferring a drug or device to a

152 18 person who is not authorized under the law of the jurisdiction

152 19 in which the person receives the drug or device to purchase or

152 20 possess the drug or device from the person selling or

152 21 transferring the drug or device.

152 22    12.  l.  Failing to maintain or provide records as required

152 23 by this chapter, chapter 124, or rules of the board.

152 24    13.  m.  Providing the board or any of its representatives

152 25 or any state or federal official with false or fraudulent

152 26 records or making false or fraudulent statements regarding any

152 27 matter within the scope of this chapter, chapter 124, or rules

152 28 of the board.

152 29    14.  n.  Distributing at wholesale any drug or device that

152 30 meets any of the following conditions:

152 31    a.  (1)  The drug or device was purchased by a public or

152 32 private hospital or other health care entity.

152 33    b.  (2)  The drug or device was donated or supplied at a

152 34 reduced price to a charitable organization.

152 35    c.  (3)  The drug or device was purchased from a person not
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153  1 licensed to distribute the drug or device.

153  2    d.  (4)  The drug or device was stolen or obtained by fraud

153  3 or deceit.

153  4    15.  o.  Failing to obtain a license or operating without a

153  5 valid license when a license is required pursuant to this

153  6 chapter or chapter 147.

153  7    16.  p.  Engaging in misrepresentation or fraud in the

153  8 distribution of a drug or device.

153  9    17.  q.  Distributing a drug or device to a patient without

153 10 a prescription drug order or medication order from a

153 11 practitioner licensed by law to use or prescribe the drug or

153 12 device.

153 13    18.  r.  Distributing a drug or device that was previously

153 14 dispensed by a pharmacy or distributed by a practitioner

153 15 except as provided by rules of the board.

153 16    19.  s.  Failing to report any prohibited act.

153 17    2.  Information communicated to a physician in an unlawful

153 18 effort to procure a prescription drug or device or to procure

153 19 the administration of a prescription drug shall not be deemed

153 20 a privileged communication.

153 21    3.  Subsections 6 and 7 Subsection 1, paragraphs "f" and

153 22 "g", shall not apply to the wholesale distribution by a

153 23 manufacturer of a prescription drug or device that has been

153 24 delivered into commerce pursuant to an application approved by

153 25 the federal food and drug administration.

153 26    Sec. 197.  Section 159A.6, subsections 2 through 4, Code

153 27 2009, are amended to read as follows:

153 28    2.  The office shall promote the advantages related to the

153 29 use of renewable fuels as an alternative to nonrenewable

153 30 fuels.  Promotions shall be designed to inform the ultimate

153 31 consumer of advantages associated with using renewable fuels,

153 32 and emphasize the benefits to the natural environment.  The

153 33 promotion shall inform consumers at the businesses of retail

153 34 dealers of motor vehicle fuels.

153 35    3.  The committee shall develop standards for decals
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154  1 required pursuant to section 214A.16, which shall be designed

154  2 to promote the advantages of using renewable fuels.  The

154  3 standards may be incorporated within a model decal adopted by

154  4 the committee and approved by the office.

154  5    3.  4.  The office shall promote the advantages related to

154  6 the use of coproducts derived from the production of renewable

154  7 fuels, including the use of coproducts used as livestock feed

154  8 or meal.  Promotions shall be designed to inform the potential

154  9 purchasers of the advantages associated with using coproducts.

154 10 The office shall promote advantages associated with using

154 11 coproducts of ethanol production as livestock feed or meal to

154 12 cattle producers in this state.

154 13    4.  5.  The office may contract to provide all or part of

154 14 these services.

154 15    Sec. 198.  Section 159A.6B, Code 2009, is amended to read

154 16 as follows:

154 17    159A.6B  TECHNICAL ASSISTANCE.

154 18    1.  The office shall assist persons in revitalizing rural

154 19 regions of this state, by providing technical assistance to

154 20 new or existing renewable fuel production facilities,

154 21 including the establishment and operation of facilities, and

154 22 specifically facilities which create coproducts, including

154 23 coproducts which support livestock production operations.  The

154 24 office shall consult with the Iowa corn growers association

154 25 and the Iowa soybean association.  The office shall provide

154 26 planning assistance which may include evaluations of methods

154 27 to most profitably manage these operations.  The business

154 28 planning assistance shall provide for adequate environmental

154 29 protection of this state's natural resources from the

154 30 operation of the facility.

154 31    2.  The office may execute contracts in order to provide

154 32 technical support and outreach services for purposes of

154 33 assisting and educating interested persons as provided in this

154 34 section.  The office may also contract with a consultant to

154 35 provide part or all of these services.  The office may require
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155  1 that a person receiving assistance pursuant to this section

155  2 contribute up to fifty percent of the amount required to

155  3 support the costs of contracting with the consultant to

155  4 provide assistance to the person.  The office shall assist the

155  5 person in completing any technical information required in

155  6 order to receive assistance by the department of economic

155  7 development pursuant to the value=added agricultural products

155  8 and processes financial assistance program created pursuant to

155  9 section 15E.111.

155 10    3.  The office shall cooperate with the department of

155 11 economic development, the department of natural resources, and

155 12 regents institutions or other universities and colleges as

155 13 provided in section 15E.111, in order to carry out this

155 14 section.

155 15    Sec. 199.  Section 159A.7, subsection 1, Code 2009, is

155 16 amended to read as follows:

155 17    1.  A renewable fuels and coproducts fund is created in the

155 18 state treasury under the control of the office of renewable

155 19 fuels and coproducts.  The fund may also include other moneys

155 20 available to and obtained or accepted by the office, including

155 21 moneys from the United States, other states in the union,

155 22 foreign nations, state agencies, political subdivisions, and

155 23 private sources.

155 24    1A.  Moneys in the fund shall be used only to carry out the

155 25 provisions of this section and sections 159A.3, 159A.4,

155 26 159A.5, 159A.6, 159A.6A, and 159A.6B within the state of Iowa.

155 27    Sec. 200.  Section 161.8, subsection 1, Code 2009, is

155 28 amended to read as follows:

155 29    1.  A person is not required to comply with the

155 30 requirements of this chapter, including the remediation of a

155 31 site, unless the person is a responsible person who executes a

155 32 remediation agreement with the board, as provided in this

155 33 section.  The remediation agreement shall provide for all of

155 34 the following:

155 35    a.  The terms and conditions required to perform
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156  1 remediation under a plan of remediation as provided in this

156  2 section, and the payment of claims as provided in section

156  3 161.9.

156  4    b.  A plan for remediation of a site where contamination

156  5 has been discovered.  The plan shall provide procedures for a

156  6 remediation of the contaminated site, a schedule for providing

156  7 for the remediation of the site according to remediation

156  8 standards provided in section 161.5, and the classification

156  9 and prioritization of sites as provided in section 161.6.  The

156 10 plan may be amended at any time, if approved by the

156 11 department, if the amendment to the agreement is executed by

156 12 the responsible person and the board.  The plan shall be

156 13 developed by the responsible person and approved by the

156 14 department for each site subject to the agreement.  The plan

156 15 shall include all of the following:

156 16    (1)  A determination as to the extent of the existing soil,

156 17 groundwater, or surface water contamination.

156 18    (2)  The proximity of the contamination and the likelihood

156 19 that the contamination will affect a drinking water well.

156 20    (3)  The characteristics of the site and the potential for

156 21 migration of the contamination.

156 22    (4)  Whether the site is classified as a high, medium, or

156 23 low priority site, as provided in section 161.6.

156 24    1A.  The department may require that an initial plan of

156 25 remediation be submitted prior to execution of a remediation

156 26 agreement.  The department may require that the initial plan

156 27 recommend whether a site be classified as a high or medium

156 28 priority site.  The department may require further

156 29 investigation be conducted to determine the extent of the

156 30 remediation which should be conducted on the site.

156 31    Sec. 201.  Section 161A.5, subsection 3, Code 2009, is

156 32 amended to read as follows:

156 33    3.  At each general election a successor shall be chosen

156 34 for each commissioner whose term will expire in the succeeding

156 35 January.
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157  1    a.  Nomination of candidates for the office of commissioner

157  2 shall be made by petition in accordance with chapter 45,

157  3 except that each candidate's nominating petition shall be

157  4 signed by at least twenty=five eligible electors of the

157  5 district.  The petition form shall be furnished by the county

157  6 commissioner of elections.

157  7    b.  Every candidate shall file with the nomination papers

157  8 an affidavit stating the candidate's name, the candidate's

157  9 residence, that the person is a candidate and is eligible for

157 10 the office of commissioner, and that if elected the candidate

157 11 will qualify for the office.  The affidavit shall also state

157 12 that the candidate is aware that the candidate is disqualified

157 13 from holding office if the candidate has been convicted of a

157 14 felony or other infamous crime and the candidate's rights have

157 15 not been restored by the governor or by the president of the

157 16 United States.

157 17    c.  The signed petitions shall be filed with the county

157 18 commissioner of elections not later than five p.m. on the

157 19 sixty=ninth day before the general election.

157 20    d.  The votes for the office of district commissioner shall

157 21 be canvassed in the same manner as the votes for county

157 22 officers, and the returns shall be certified to the

157 23 commissioners of the district.  A plurality is sufficient to

157 24 elect commissioners, and a primary election for the office

157 25 shall not be held.

157 26    e.  If the canvass shows that the two candidates receiving

157 27 the highest and the second highest number of votes for the

157 28 office of district commissioner are both residents of the same

157 29 township, the board shall certify as elected the candidate who

157 30 received the highest number of votes for the office and the

157 31 candidate receiving the next highest number of votes for the

157 32 office who is not a resident of the same township as the

157 33 candidate receiving the highest number of votes.

157 34    Sec. 202.  Section 161A.47, Code 2009, is amended to read

157 35 as follows:
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158  1    161A.47  INSPECTION OF LAND ON COMPLAINT.

158  2    1.  The commissioners shall inspect or cause to be

158  3 inspected any land within the district to determine if land is

158  4 being damaged by sediment, from soil erosion occurring on

158  5 neighboring land in excess of the limits established by the

158  6 district's soil erosion control regulations.  If the land is

158  7 privately owned, the commissioners shall make or cause to be

158  8 made the inspection, upon receiving a written complaint signed

158  9 by an owner or occupant of land claiming that the owner's or

158 10 occupant's land is being damaged by sediment.  If the land is

158 11 subject to a public interest, the commissioners shall make or

158 12 cause to be made the inspection upon a majority vote of

158 13 commissioners at an open meeting held pursuant to chapter 21.

158 14 Land is subject to a public interest if the land is publicly

158 15 held, subject to an easement held by the public, or the

158 16 subject of an improvement made at public expense.

158 17    2.  If, after the inspection, the commissioners find that

158 18 sediment damages are occurring to land which is owned or

158 19 occupied by the person filing the complaint or subject to a

158 20 public interest, and that excess soil erosion is occurring on

158 21 neighboring land, the commissioners shall issue an

158 22 administrative order to the landowner or landowners of record,

158 23 and to the occupant of the land if known to the commissioners.

158 24 The order shall describe the land and state as nearly as

158 25 possible the extent to which soil erosion on the land exceeds

158 26 the limits established by the district's regulations.

158 27    3.  The order shall be delivered either by personal service

158 28 or by restricted certified mail to each of the persons to whom

158 29 it is directed, and shall:

158 30    1.  a.  In the case of erosion occurring on the site of any

158 31 construction project or similar undertaking involving the

158 32 removal of all or a major portion of the vegetation or other

158 33 cover, exposing bare soil directly to water or wind, state a

158 34 time not more than five days after service or mailing of the

158 35 notice of the order when work necessary to establish or
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159  1 maintain erosion control practices must be commenced, and a

159  2 time not more than thirty days after service or mailing of the

159  3 notice of the order when the work is to be satisfactorily

159  4 completed.

159  5    2.  b.  In all other cases, state a time not more than six

159  6 months after service or mailing of the notice of the order, by

159  7 which work needed to establish or maintain the necessary soil

159  8 and water conservation practices or erosion control measures

159  9 must be commenced, and a time not more than one year after the

159 10 service or mailing of the notice of the order when the work is

159 11 to be satisfactorily completed, unless the requirements of the

159 12 order are superseded by the provisions of section 161A.48.

159 13    Sec. 203.  Section 163.6, subsections 2 and 3, Code 2009,

159 14 are amended to read as follows:

159 15    2.  The department may require that samples of blood be

159 16 collected from animals at a slaughtering establishment in

159 17 order to determine if the animals are infected with an

159 18 infectious or contagious disease, according to rules adopted

159 19 by the department of agriculture and land stewardship.  Upon

159 20 approval by the department, the collection shall be performed

159 21 by either of the following:

159 22    a.  A slaughtering establishment under an agreement

159 23 executed by the department and the slaughtering establishment.

159 24    b.  A person authorized by the department.

159 25    3.  An authorized person collecting samples shall have

159 26 access to areas where the animals are confined in order to

159 27 collect blood samples.  The department shall notify the

159 28 slaughtering establishment in writing that samples of blood

159 29 must be collected for analysis.  The notice shall be provided

159 30 in a manner required by the department.

159 31    3.  4.  In carrying out this section, a person authorized

159 32 by the department to collect blood samples from animals as

159 33 provided in this section shall have the right to enter and

159 34 remain on the premises of the slaughtering establishment in

159 35 the same manner and on the same terms as a meat inspector
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160  1 authorized by the department, including the right to access

160  2 facilities routinely available to employees of the

160  3 slaughtering establishment such as toilet and lavatory

160  4 facilities, lockers, cafeterias, areas reserved for work

160  5 breaks or dining, and storage facilities.

160  6    5.  The slaughtering establishment shall provide a secure

160  7 area for the permanent storage of equipment used to collect

160  8 blood, an area reserved for collecting the blood, including

160  9 the storage of blood during the collection, and a refrigerated

160 10 area used to store blood samples prior to analysis.  The area

160 11 reserved for collecting the blood shall be adjacent to the

160 12 area where the animals are killed, unless the authorized

160 13 person and the slaughtering establishment select another area.

160 14    6.  The department is not required to compensate a

160 15 slaughtering establishment for allowing a person authorized by

160 16 the department to carry out this section.

160 17    Sec. 204.  Section 172B.3, subsection 1, Code 2009, is

160 18 amended to read as follows:

160 19    1.  DUTIES OF SECRETARY.  The secretary, pursuant to

160 20 chapter 17A, shall prescribe a standard form of the

160 21 transportation certificate required by this chapter.  Where

160 22 the laws of this state or of the United States require the

160 23 possession of another shipping document by a person

160 24 transporting livestock, or where the industry practice of

160 25 carriers requires the possession of a shipping document by a

160 26 person transporting livestock, and where such a document

160 27 contains all of the information other than signatures which is

160 28 prescribed in subsection 2, upon application of a carrier the

160 29 secretary by rule shall authorize the use of a specific

160 30 document in lieu of the standard form prescribed by the

160 31 secretary, but subject to any conditions the secretary may

160 32 impose.

160 33    a.  A person who is in possession of a shipping document

160 34 approved by the secretary shall not be required to possess the

160 35 standard form transportation certificate prescribed by the
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161  1 secretary, but the person may be required by a law enforcement

161  2 officer to execute the standard form transportation

161  3 certificate.

161  4    b.  The form prescribed or authorized by the secretary

161  5 shall be executed in triplicate, and shall be retained as

161  6 provided in section 172B.4.

161  7    c.  The secretary shall distribute, upon request, copies of

161  8 the prescribed standard form to veterinarians, marketing

161  9 agencies, carriers, law enforcement officers, and other

161 10 persons, and may collect a fee from the recipient totaling not

161 11 more than the cost of printing and postage.  Nothing in this

161 12 chapter shall be construed to prohibit a person from causing

161 13 the reproduction of the standard form, and an accurate

161 14 reproduction of a standard current form may be used as a

161 15 transportation certificate for all purposes.

161 16    Sec. 205.  Section 176A.10, Code 2009, is amended to read

161 17 as follows:

161 18    176A.10  COUNTY AGRICULTURAL EXTENSION EDUCATION TAX.

161 19    1.  The extension council of each extension district shall,

161 20 at a meeting held before March 15, estimate the amount of

161 21 money required to be raised by taxation for financing the

161 22 county agricultural extension education program authorized in

161 23 this chapter.  The annual tax levy and the amount of money to

161 24 be raised from the levy for the county agricultural extension

161 25 education fund shall not exceed the following:

161 26    1.  a.  (1)  Except as provided in paragraph "b"
161 27 subparagraph (2), for an extension district having a

161 28 population of less than thirty thousand, an annual levy of

161 29 twenty and one=fourth cents per thousand dollars of the

161 30 assessed valuation of the taxable property in the district up

161 31 to a maximum of seventy thousand dollars for the fiscal year

161 32 commencing July 1, 1985, and seventy=five thousand dollars for

161 33 each subsequent fiscal year.

161 34    b.  (2)  For an extension district having a population of

161 35 less than thirty thousand and as provided in subsection 6 2,
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162  1 an annual levy of thirty cents per thousand dollars of the

162  2 assessed valuation of the taxable property in the district up

162  3 to a maximum of eighty=seven thousand dollars payable during

162  4 the fiscal year commencing July 1, 1992, and an increase of

162  5 six thousand dollars in the amount payable during each

162  6 subsequent fiscal year.

162  7    2.  a.  b.  (1)  Except as provided in paragraph "b"
162  8 subparagraph (2), for an extension district having a

162  9 population of thirty thousand or more but less than fifty

162 10 thousand, an annual levy of twenty and one=fourth cents per

162 11 thousand dollars of the assessed valuation of the taxable

162 12 property in the district up to a maximum of eighty=four

162 13 thousand dollars for the fiscal year commencing July 1, 1985,

162 14 and ninety thousand dollars for each subsequent fiscal year.

162 15    b.  (2)  For an extension district having a population of

162 16 thirty thousand or more but less than fifty thousand and as

162 17 provided in subsection 6 2, an annual levy of twenty and

162 18 one=fourth cents per thousand dollars of the assessed

162 19 valuation of the taxable property in the district up to a

162 20 maximum of one hundred four thousand dollars payable during

162 21 the fiscal year commencing July 1, 1992, and an increase of

162 22 seven thousand dollars in the amount payable during each

162 23 subsequent fiscal year.

162 24    3.  a.  c.  (1)  Except as provided in paragraph "b"
162 25 subparagraph (2), for an extension district having a

162 26 population of fifty thousand or more but less than ninety=five

162 27 thousand, an annual levy of thirteen and one=half cents per

162 28 thousand dollars of the assessed valuation of the taxable

162 29 property in the district up to a maximum of one hundred five

162 30 thousand dollars for the fiscal year commencing July 1, 1985,

162 31 and one hundred twelve thousand five hundred dollars for each

162 32 subsequent fiscal year.

162 33    b.  (2)  For an extension district having a population of

162 34 fifty thousand or more but less than ninety thousand and as

162 35 provided in subsection 6 2, an annual levy of thirteen and
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163  1 one=half cents per thousand dollars of the assessed valuation

163  2 of the taxable property in the district up to a maximum of one

163  3 hundred thirty thousand five hundred dollars payable during

163  4 the fiscal year commencing July 1, 1992, and an increase of

163  5 nine thousand dollars in the amount payable during each

163  6 subsequent fiscal year.

163  7    4.  a.  d.  (1)  Except as provided in paragraph "b"
163  8 subparagraph (2), for an extension district having a

163  9 population of ninety=five thousand or more, an annual levy of

163 10 thirteen and one=half cents per thousand dollars of the

163 11 assessed valuation of the taxable property in the district up

163 12 to a maximum of one hundred forty thousand dollars for the

163 13 fiscal year commencing July 1, 1985, and one hundred fifty

163 14 thousand dollars for each subsequent fiscal year.

163 15    b.  (2)  For an extension district having a population of

163 16 ninety thousand or more but less than two hundred thousand and

163 17 as provided in subsection 6 2, an annual levy of thirteen and

163 18 one=half cents per thousand dollars of the assessed valuation

163 19 of the taxable property in the district up to a maximum of one

163 20 hundred eighty thousand dollars payable during the fiscal year

163 21 commencing July 1, 1992, and an increase of fifteen thousand

163 22 dollars in the amount payable during each subsequent fiscal

163 23 year.

163 24    5.  e.  For an extension district having a population of

163 25 two hundred thousand or more and as provided in subsection 6
163 26 2, an annual levy of five cents per thousand dollars of the

163 27 assessed valuation of the taxable property in the district up

163 28 to a maximum of two hundred thousand dollars payable during

163 29 the fiscal year commencing July 1, 1992, and an increase of

163 30 twenty=five thousand dollars in the amount payable during each

163 31 subsequent fiscal year.

163 32    6.  2.  An extension council of an extension district may

163 33 choose to be subject to the levy and revenue limits specified

163 34 in paragraphs "b" of subsections 1, 2, 3, and 4 subparagraphs

163 35 (2) of subsection 1, paragraphs "a" through "d", and
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164  1 subsection 5 1, paragraph "e", for the purpose of the annual

164  2 levy for the fiscal year commencing July 1, 1991, which levy

164  3 is payable in the fiscal year beginning July 1, 1992.  Before

164  4 an extension district may be subject to the levy and revenue

164  5 limits specified in paragraphs "b" of subsections 1, 2, 3, and

164  6 4 subparagraphs (2) of subsection 1, paragraphs "a" through

164  7 "d", and subsection 5 1, paragraph "e", for fiscal years

164  8 beginning on or after July 1, 1992, which levy is payable in

164  9 fiscal years beginning on or after July 1, 1993, the question

164 10 of whether the district shall be subject to the levy and

164 11 revenue limits as specified in such subsections must be

164 12 submitted to the registered voters of the district.  The

164 13 question shall be submitted at the time of a state general

164 14 election.  If the question is approved by a majority of those

164 15 voting on the question the levy and revenue limits specified

164 16 in paragraphs "b" of subsections 1, 2, 3, and 4 subparagraphs

164 17 (2) of subsection 1, paragraphs "a" through "d", and

164 18 subsection 5 1, paragraph "e", shall thereafter apply to the

164 19 extension district.  The question need only be approved at one

164 20 state general election.  If a majority of those voting on the

164 21 question vote against the question, the district may continue

164 22 to submit the question at subsequent state general elections

164 23 until approved.

164 24    3.  The extension council in each extension district shall

164 25 comply with chapter 24.

164 26    Sec. 206.  Section 189A.5, Code 2009, is amended to read as

164 27 follows:

164 28    189A.5  VETERINARIANS AND INSPECTORS.

164 29    1.  The secretary shall administer this chapter and may

164 30 appoint a person to act as the secretary's designee in the

164 31 administration of this chapter.

164 32    a.  The secretary shall employ veterinarians licensed in

164 33 the state of Iowa as veterinary inspectors.

164 34    b.  The secretary is also authorized to employ as meat

164 35 inspectors other persons who have qualified and are skilled in
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165  1 the inspection of meat and poultry products and any other

165  2 additional employees the secretary deems necessary to carry

165  3 out the provisions of this chapter.  The meat inspectors shall

165  4 be under the supervision of the secretary's designee or a

165  5 veterinary inspector if no designee is appointed.

165  6    c.  The secretary may also enter into contracts with

165  7 qualified individuals to perform inspection services as the

165  8 secretary may designate for a fee per head or per unit volume

165  9 to be determined by the secretary provided the persons are not

165 10 employed in an establishment in which the inspection takes

165 11 place.

165 12    d.  The secretary may utilize any employee, agent, or

165 13 equipment of the department in the enforcement of this

165 14 chapter, and may assign to inspectors other duties related to

165 15 the acceptance of meat and poultry products.

165 16    2.  In order to accomplish the objectives stated in section

165 17 189A.3 the secretary shall:

165 18    1.  a.  By regulations require antemortem and postmortem

165 19 inspections, quarantine, segregation, and reinspections with

165 20 respect to the slaughter of livestock and poultry and the

165 21 preparation of livestock products and poultry products at all

165 22 establishments in this state, except those exempted by section

165 23 189A.4, at which livestock or poultry are slaughtered or

165 24 livestock or poultry products are prepared for human food

165 25 solely for distribution in intrastate commerce.

165 26    2.  b.  By regulations require the identification of

165 27 livestock and poultry for inspection purposes and the marking

165 28 and labeling of livestock products or poultry products or

165 29 their containers, or both, as "Iowa Inspected and Passed" if

165 30 the products are found upon inspection to be not adulterated,

165 31 and as "Iowa Inspected and Condemned" if they are found upon

165 32 inspection to be adulterated; and the destruction for food

165 33 purposes of all such condemned products under the supervision

165 34 of an inspector.

165 35    3.  c.  Prohibit the entry into official establishments of
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166  1 livestock products and poultry products not prepared under

166  2 federal inspection or inspection pursuant to this chapter and

166  3 further limit the entry of such articles and other materials

166  4 into such establishments under such conditions as the

166  5 secretary deems necessary to effectuate the purposes of this

166  6 chapter.

166  7    4.  d.  By regulations require that when livestock products

166  8 and poultry products leave official establishments they shall

166  9 bear directly thereon or on their containers, or both, all

166 10 information required by subsection 17 of section 189A.2; and

166 11 require approval of all labeling and containers to be used for

166 12 such products when sold or transported in intrastate commerce

166 13 to assure that they comply with the requirements of this

166 14 chapter.

166 15    5.  e.  Investigate the sanitary conditions of each

166 16 establishment within subsection 1 paragraph "a" of this

166 17 section subsection and withdraw or otherwise refuse to provide

166 18 inspection service at any such establishment where the

166 19 sanitary conditions are such as to render adulterated any

166 20 livestock products or poultry products prepared or handled

166 21 thereat.

166 22    6.  f.  Prescribe regulations relating to sanitation for

166 23 all establishments required to have inspection under

166 24 subsection 1 paragraph "a" of this section subsection.

166 25    7.  g.  By regulations require that both of the following

166 26 classes of persons shall keep such records and for such

166 27 periods as are specified in the regulations to fully and

166 28 correctly disclose all transactions involved in their

166 29 business, and to afford the secretary and the secretary's

166 30 representatives, including representatives of other

166 31 governmental agencies designated by the secretary, access to

166 32 such places of business, and opportunity at all reasonable

166 33 times to examine the facilities, inventory, and records

166 34 thereof, to copy the records, and to take reasonable samples

166 35 of the inventory upon payment of the fair market value
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167  1 therefor:

167  2    a.  (1)  Any person that engages in or for intrastate

167  3 commerce in the business of slaughtering any livestock or

167  4 poultry, or preparing, freezing, packaging or labeling, buying

167  5 or selling, as a broker, wholesaler, or otherwise,

167  6 transporting, or storing any livestock products or poultry

167  7 products for human or animal food.

167  8    b.  (2)  Any person that engages in or for intrastate

167  9 commerce in business as a renderer or in the business of

167 10 buying, selling, or transporting any dead, dying, disabled, or

167 11 diseased livestock or poultry or parts of the carcasses of any

167 12 such animals, including poultry, that died otherwise than by

167 13 slaughter.

167 14    Sec. 207.  Section 189A.7, subsections 1 and 8, Code 2009,

167 15 are amended to read as follows:

167 16    1.  Remove inspectors from any establishment that fails to

167 17 destroy condemned products as required under section 189A.5,

167 18 subsection 2, paragraph "b".

167 19    8.  Adopt by reference or otherwise such provisions of the

167 20 rules and regulations under the federal Acts, with such

167 21 changes therein as the secretary deems appropriate to make

167 22 them applicable to operations and transactions subject to this

167 23 chapter, which shall have the same force and effect as if

167 24 promulgated under this chapter, and promulgate such other

167 25 rules and regulations as the secretary deems necessary for the

167 26 efficient execution of the provisions of this chapter,

167 27 including rules of practice providing opportunity for hearing

167 28 in connection with issuance of orders under section 189A.5,

167 29 subsection 5 2, paragraph "e", and subsection 1, 2, or 3 of

167 30 this section and prescribing procedures for proceedings in

167 31 such cases; however, this shall not preclude a requirement

167 32 that a label or container be withheld from use, or a refusal

167 33 of inspection pursuant to the sections cited herein pending

167 34 issuance of a final order in any such proceeding.

167 35    Sec. 208.  Section 189A.10, subsection 3, Code 2009, is
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168  1 amended to read as follows:

168  2    3.  No person shall violate any provision of the

168  3 regulations or orders of the secretary under section 189A.5,

168  4 subsection 7 2, paragraph "g", or section 189A.7.

168  5    Sec. 209.  Section 189A.17, subsection 5, Code 2009, is

168  6 amended to read as follows:

168  7    5.  a.  Any person who neglects or refuses to attend and

168  8 testify or to answer any lawful inquiry, or to produce

168  9 documentary evidence, if it is in the person's power to do so,

168 10 in obedience to the subpoena or lawful requirement of the

168 11 secretary shall be guilty of a serious misdemeanor.

168 12    b.  Any person who willfully makes, or causes to be made,

168 13 any false entry or statement of fact in any report required to

168 14 be made under this chapter, or who willfully makes, or causes

168 15 to be made, any false entry in any account, record, or

168 16 memorandum kept by any person subject to this chapter, or who

168 17 willfully neglects or fails to make or to cause to be made,

168 18 full, true, and correct entries in such accounts, records, or

168 19 memoranda, of all facts and transactions pertaining to the

168 20 business of such person, or who willfully leaves the

168 21 jurisdiction of this state, or willfully mutilates, alters, or

168 22 by any other means falsifies any documentary evidence of any

168 23 person subject to this chapter or who willfully refuses to

168 24 submit to the secretary or to any of the secretary's

168 25 authorized agents, for the purpose of inspection and taking

168 26 copies, any documentary evidence of any person subject to this

168 27 chapter in the person's possession or control, shall be deemed

168 28 guilty of an aggravated misdemeanor.

168 29    c.  If a person required by this chapter to file an annual

168 30 or special report fails to do so within the time fixed by the

168 31 secretary for filing it, and the failure continues for thirty

168 32 days after notice of default, the person shall forfeit to this

168 33 state the sum of one hundred dollars for each day of the

168 34 continuance of the failure, which forfeiture is payable into

168 35 the treasury of this state, and is recoverable in a civil suit
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169  1 in the name of the state brought in the district court of the

169  2 county where the person has a principal office or in the

169  3 district court of any county in which the person does

169  4 business.  The county attorneys shall prosecute for the

169  5 recovery of such forfeitures.

169  6    d.  Any officer or employee of this state who makes public

169  7 any information obtained by the secretary, without the

169  8 secretary's authority, unless directed by a court, or uses any

169  9 such information to the officer's or employee's advantage,

169 10 shall be deemed guilty of a serious misdemeanor.

169 11    6.  The requirements of this chapter shall apply to

169 12 persons, establishments, animals, and articles regulated under

169 13 the federal Meat Inspection Act or the federal Poultry

169 14 Products Inspection Act to the extent provided for in said

169 15 federal Acts and also to the extent provided in this chapter

169 16 and in regulations the secretary may prescribe to promulgate

169 17 this chapter.

169 18    Sec. 210.  Section 198.9, Code 2009, is amended to read as

169 19 follows:

169 20    198.9  INSPECTION FEES AND REPORTS.

169 21    1.  a.  An inspection fee to be fixed annually by the

169 22 secretary at a rate of not more than sixteen cents per ton,

169 23 shall be paid on commercial feed distributed in this state by

169 24 the person who first distributes the commercial feed, subject

169 25 to the following:

169 26    a.  (1)  The inspection fee is not required on the first

169 27 distribution, if made to a qualified buyer who, with approval

169 28 from the secretary, shall become responsible for the fee.

169 29    b.  (2)  A fee shall not be paid on a commercial feed if

169 30 the payment has been made by a previous distributor.

169 31    c.  (3)  A fee shall not be paid on customer=formula feeds

169 32 if the inspection fee is paid on the commercial feeds which

169 33 are used as components of the customer=formula feeds.

169 34    d.  (4)  A minimum semiannual fee shall be twenty dollars.

169 35    e.  (5)  A licensed manufacturer shall pay the inspection
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170  1 fee on commercial feed that is fed to livestock owned by the

170  2 licensee.

170  3    b.  In the case of a pet food or specialty pet food, which

170  4 is distributed in this state in packages of ten pounds or

170  5 less, each product shall be registered and an annual

170  6 registration fee of fifty dollars for each product shall be

170  7 paid by January 1 of each year in lieu of the per ton rate as

170  8 provided in this subsection.  The inspection fee shall apply

170  9 to those same products distributed in packages of more than

170 10 ten pounds.

170 11    2.  a.  Each person who is liable for the payment of such

170 12 fee shall:

170 13    a.  (1)  File, not later than the last day of January and

170 14 July of each year, a semiannual statement, setting forth the

170 15 number of net tons of commercial feeds distributed in this

170 16 state during the preceding six months and upon filing the

170 17 statement shall pay the inspection fee at the rate stated in

170 18 subsection 1.  Inspection fees which are due and owing and

170 19 have not been remitted to the secretary within fifteen days

170 20 following the due date shall have a delinquency fee of ten

170 21 percent of the amount due or fifty dollars, whichever is

170 22 greater, added to the amount due when payment is finally made.

170 23 The assessment of this delinquency fee does not prevent the

170 24 department from taking other actions as provided in this

170 25 chapter.

170 26    b.  (2)  Keep such records as may be necessary or required

170 27 by the secretary to indicate accurately the tonnage of

170 28 commercial feed distributed in this state, and the secretary

170 29 shall have the right to examine such records to verify

170 30 statements of tonnage.

170 31    b.  Failure to make an accurate statement of tonnage or to

170 32 pay the inspection fee or comply as provided in this section

170 33 is sufficient cause for cancellation of the license of the

170 34 distributor.

170 35    3.  Fees collected shall be deposited in the general fund
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171  1 of the state and shall be subject to the requirements of

171  2 section 8.60.  Moneys deposited under this section shall be

171  3 used for the payment of the costs of inspection, sampling,

171  4 analysis, supportive research, and other expenses necessary

171  5 for the administration of this chapter.

171  6    4.  If there is an unencumbered balance of funds from the

171  7 fees deposited under this section on June 30 of any fiscal

171  8 year equal to or exceeding one hundred thousand dollars, the

171  9 secretary of agriculture shall reduce the per ton fee provided

171 10 for in subsection 1 for the next fiscal year in such amount as

171 11 will result in an ending estimated balance of the fees

171 12 deposited less costs paid for from those fees for June 30 of

171 13 the next fiscal year of one hundred thousand dollars.

171 14    Sec. 211.  Section 199.1, unnumbered paragraph 2, Code

171 15 2009, is amended to read as follows:

171 16    26.  The Iowa secretary of agriculture shall, by rule,

171 17 define the terms "breeder", "foundation", "registered",

171 18 "certified" and "inbred", as used in this chapter.

171 19    Sec. 212.  Section 199.3, subsection 2, paragraph h, Code

171 20 2009, is amended to read as follows:

171 21    h.  (1)  For each named agricultural seed:

171 22    (1)  (a)  Percentage of germination, exclusive of hard

171 23 seed.

171 24    (2)  (b)  Percentage of hard seed, if present.

171 25    (3)  (c)  The calendar month and year the test was

171 26 completed to determine the percentages.

171 27    (2)  Following (1) (a) and (2) (b), the "total germination

171 28 and hard seed" may be stated as such, if desired.

171 29    Sec. 213.  Section 199.3, subsection 5, paragraph c, Code

171 30 2009, is amended to read as follows:

171 31    c.  (1)  For each named vegetable seed:

171 32    (1)  (a)  Percentage germination exclusive of hard seed.

171 33    (2)  (b)  Percentage of hard seed, if present.

171 34    (3)  (c)  The calendar month and year the test was

171 35 completed to determine such percentages.
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172  1    (2)  Following (1) (a) and (2) (b) the "total germination

172  2 and hard seed" may be stated as such, if desired.

172  3    Sec. 214.  Section 199.15, Code 2009, is amended to read as

172  4 follows:

172  5    199.15  PERMIT == FEE == FRAUD.

172  6    1.  A person shall not sell, distribute, advertise, solicit

172  7 orders for, offer or expose for sale, agricultural or

172  8 vegetable seed without first obtaining from the department a

172  9 permit to engage in the business.  A permit is not required of

172 10 persons selling seeds which have been packed and distributed

172 11 by a person holding and having in force a permit.  A permit is

172 12 not required of persons selling or advertising seed of their

172 13 own production, provided that the seed is stored or delivered

172 14 to a purchaser only on or from the farm or premises where

172 15 grown.

172 16    2.  a.  The fee for a new permit is ten dollars and the fee

172 17 for a renewed permit is based on the gross annual sales of

172 18 seeds in Iowa during the previous twelve=month period under

172 19 the permit holder's label and all permits expire on the first

172 20 day of July following date of issue.

172 21    b.  Permits shall be issued subject to the following fee

172 22 schedule:

172 23       Gross sales of seeds                       Fee

172 24 Not more than                     $ 25,000       $30

172 25 Over $25,000 but not exceeding      50,000        60

172 26 Over $50,000 but not exceeding     100,000        90

172 27 Over $100,000 but not exceeding    200,000       120

172 28    c.  For each additional increment of one hundred thousand

172 29 dollars of sales in Iowa the fee shall increase by thirty

172 30 dollars.  The fee shall not exceed one thousand five hundred

172 31 dollars for a permit holder.

172 32    3.  After due notice given at least ten days prior to a

172 33 date of hearing fixed by the secretary, the department may

172 34 revoke or refuse to renew a permit issued under this section

172 35 if a violation of this chapter or if intent to defraud is
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173  1 established.  The failure to fulfill a contract to repurchase

173  2 the seed crop produced from any agricultural seed, if the crop

173  3 meets the requirements set forth in the contract and the

173  4 standards specified in this chapter, is prima facie evidence

173  5 of intent to defraud the purchaser at the time of entering

173  6 into the contract.  However, this does not apply when seed

173  7 stock is furnished by the contractor to the grower at no cost.

173  8    Sec. 215.  Section 203.6, subsection 1, Code 2009, is

173  9 amended to read as follows:

173 10    1.  a.  For the issuance or renewal of a license required

173 11 under section 203.3, and for any inspection of a grain dealer,

173 12 the fee shall be determined on the basis of all bushels of

173 13 grain purchased during the grain dealer's previous fiscal year

173 14 according to the grain dealer's financial statement required

173 15 in section 203.3.  The fee shall be calculated according to

173 16 the following schedule:

173 17    a.  (1)  If the total number of bushels purchased is

173 18 thirty=five thousand or less, the license fee is sixty=six

173 19 dollars and the inspection fee is eighty=three dollars.

173 20    b.  (2)  If the total number of bushels purchased is more

173 21 than thirty=five thousand, but not more than two hundred fifty

173 22 thousand, the license fee is one hundred sixteen dollars and

173 23 the inspection fee is one hundred twenty=five dollars.

173 24    c.  (3)  If the total number of bushels purchased is more

173 25 than two hundred fifty thousand, but not more than five

173 26 hundred thousand, the license fee is one hundred sixty=six

173 27 dollars and the inspection fee is one hundred ninety=one

173 28 dollars.

173 29    d.  (4)  If the total number of bushels purchased is more

173 30 than five hundred thousand, but not more than one million, the

173 31 license fee is two hundred ninety=one dollars and the

173 32 inspection fee is two hundred forty=nine dollars.

173 33    e.  (5)  If the total number of bushels purchased is more

173 34 than one million, but not more than one million eight hundred

173 35 fifty thousand, the license fee is four hundred ninety=eight

Senate Study Bill 1277 continued

174  1 dollars and the inspection fee is three hundred seven dollars.

174  2    f.  (6)  If the total number of bushels purchased is more

174  3 than one million eight hundred fifty thousand, but not more

174  4 than three million two hundred thousand, the license fee is

174  5 seven hundred six dollars and the inspection fee is three

174  6 hundred seventy=four dollars.

174  7    g.  (7)  If the total number of bushels purchased is more

174  8 than three million two hundred thousand, the license fee is

174  9 nine hundred fifty=five dollars and the inspection fee is four

174 10 hundred forty dollars.

174 11    b.  If the applicant did not purchase grain in the

174 12 applicant's previous fiscal year, the applicant shall pay the

174 13 fee specified in paragraph "a", subparagraph (1).  If during

174 14 the licensee's fiscal year the number of bushels of grain

174 15 actually purchased exceeds thirty=five thousand, the licensee

174 16 shall notify the department and the license and inspection fee

174 17 shall be adjusted accordingly.  Subsequent adjustments shall

174 18 be made as necessary.  An applicant may elect licensing in any

174 19 category of this subsection.  Fees for new licenses issued for

174 20 less than a full year shall be prorated from the date of

174 21 application.

174 22    Sec. 216.  Section 203.12B, subsection 2, paragraph b, Code

174 23 2009, is amended to read as follows:

174 24    b.  Upon being appointed as a receiver, the department

174 25 shall take custody and provide for the disposition of the

174 26 grain dealer assets of the grain dealer under the supervision

174 27 of the court.

174 28    (1)  The petition shall be filed in the county in which the

174 29 grain dealer maintains its principal place of business in this

174 30 state.  The court may issue ex parte any temporary order as it

174 31 determines necessary to preserve or protect the grain dealer

174 32 assets and the rights of interested sellers.

174 33    (2)  The petition shall be accompanied by the department's

174 34 plan for disposition of grain dealer assets which shall

174 35 provide terms as may be necessary to preserve or protect the
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175  1 grain dealer assets and the rights of interested sellers, less

175  2 expenses incurred by the department in connection with the

175  3 receivership.  The plan may provide for the delivery or sale

175  4 of grain as provided in section 203C.4.  The plan may provide

175  5 for the operation of the business of the grain dealer on a

175  6 temporary basis and any other course of action or procedure

175  7 which will serve the interests of interested sellers.

175  8    (3)  The petition shall be filed with the clerk of the

175  9 district court who shall set a date for a hearing in the same

175 10 manner as provided in section 203C.3.

175 11    (4)  Copies of the petition, the notice of hearing, and the

175 12 department's plan of disposition shall be delivered to the

175 13 following:

175 14    (1)  (a)  The grain dealer and each issuer who shall

175 15 receive copies delivered in the manner required for service of

175 16 an original notice.

175 17    (2)  (b)  Interested sellers as determined by the

175 18 department who shall receive copies delivered by ordinary

175 19 mail.

175 20    (5)  The failure of a person to receive the required

175 21 notification shall not invalidate the proceedings on the

175 22 petition or any part of the petition for the appointment of

175 23 the department as the receiver.

175 24    (6)  A person is not a party to the action unless admitted

175 25 by the court upon application.

175 26    Sec. 217.  Section 203C.15, Code 2009, is amended to read

175 27 as follows:

175 28    203C.15  INSURANCE REQUIRED == EXCEPTION.

175 29    1.  All agricultural products in storage in a licensed

175 30 warehouse and all agricultural products which have been

175 31 deposited temporarily in a licensed warehouse pending storage

175 32 or for purposes other than storage, shall be kept fully

175 33 insured by the warehouse operator for the current value of the

175 34 agricultural products against loss by fire, inherent

175 35 explosion, or windstorm.
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176  1    a.  The insurance shall be carried in an insurance company

176  2 or companies authorized to do business in this state, and

176  3 evidence of the insurance coverage in a form approved by the

176  4 department shall be filed with the department.  An insurance

176  5 policy shall not be canceled by the insurance company on less

176  6 than ninety days' notice by certified mail to the department

176  7 and the principal unless the policy is being replaced with

176  8 another policy and evidence of the new policy is filed with

176  9 the department at the time of cancellation of the policy on

176 10 file.

176 11    b.  The insurance shall be provided by, and carried in the

176 12 name of, the warehouse operator.  However, whenever the

176 13 department shall receive notice from an insurance company that

176 14 it has canceled the insurance of a licensed warehouse, the

176 15 department shall automatically suspend the warehouse license

176 16 if replacement insurance is not received by the department

176 17 within seventy=five days of receipt of the notice of

176 18 cancellation.  The department shall cause an inspection of the

176 19 licensed warehouse immediately at the end of the seventy=five

176 20 day period.  If replacement insurance is not filed within

176 21 another ten days following suspension, the warehouse license

176 22 shall be automatically revoked.

176 23    2.  When a license is revoked, the department shall notify

176 24 each holder of an outstanding warehouse receipt and all known

176 25 persons who have grain retained in open storage of the

176 26 revocation.  The department shall further notify each receipt

176 27 holder and all known persons who have grain retained in open

176 28 storage that the grain must be removed from the warehouse not

176 29 later than the thirtieth day following the revocation.  The

176 30 notice shall be sent by ordinary mail to the last known

176 31 address of each person having grain in storage as provided in

176 32 this subsection.

176 33    3.  Claimants against the insurance have precedence in the

176 34 following order:

176 35    1.  a.  Holders of warehouse receipts other than the
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177  1 warehouse operator and owners of bulk grain other than the

177  2 warehouse operator.

177  3    2.  b.  Owners of all other agricultural products as their

177  4 interests appear.

177  5    3.  c.  Warehouse operators who have warehouse receipts.

177  6    4.  d.  Warehouse operators owners of bulk grain.

177  7    4.  However, notwithstanding the insurance requirements set

177  8 forth in this section, a licensed warehouse may exclude from

177  9 the insurance coverage stored grain to which title is fully

177 10 vested in the United States government or any of its

177 11 subdivisions or agencies, provided that the licensed warehouse

177 12 has on file with the United States government or any of its

177 13 subdivisions or agencies a current and accepted uninsured

177 14 storage rate under the provisions of their uniform grain

177 15 storage agreement.  The licensed warehouse shall file a copy

177 16 of the current uninsured tariff rate with the department

177 17 immediately upon acceptance of the uninsured rate by the

177 18 United States government or any of its subdivisions or

177 19 agencies.

177 20    Sec. 218.  Section 203C.17, subsection 8, Code 2009, is

177 21 amended to read as follows:

177 22    8.  a.  Every licensed warehouse operator shall, on or

177 23 before July 1 of each year, send a statement for each holder

177 24 of a warehouse receipt covering grain held for more than one

177 25 year at that warehouse to the holder's last known address.

177 26 The statement shall show the amount of all grain held pursuant

177 27 to warehouse receipt for such warehouse receipt holder and the

177 28 amount of any storage charges held by the licensed warehouse

177 29 operator against that grain.  However, a licensed warehouse

177 30 operator need not prepare this annual statement for a holder

177 31 of a warehouse receipt, if the licensed warehouse operator

177 32 prepares such statements monthly, quarterly or for any other

177 33 period more frequent than annually.

177 34    b.  The failure to prepare a statement required by this

177 35 subsection is a simple misdemeanor.
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178  1    c.  Violation of this section shall not constitute grounds

178  2 for suspension, revocation, or modification of the license of

178  3 anyone licensed under this chapter.

178  4    Sec. 219.  Section 207.14, subsections 1, 2, 4, and 7, Code

178  5 2009, are amended to read as follows:

178  6    1.  a.  When on the basis of an inspection, the

178  7 administrator determines that a condition or practice exists

178  8 which creates an imminent danger to the health or safety of

178  9 the public or can reasonably be expected to cause significant,

178 10 imminent environmental harm to land, air, or water resources,

178 11 the administrator shall immediately order a cessation of coal

178 12 mining and reclamation operations to the extent necessary

178 13 until the administrator determines that the condition,

178 14 practice, or violation has been abated, or until the order is

178 15 modified, vacated, or terminated by the division pursuant to

178 16 procedures set out in this section.

178 17    b.  If the administrator finds that the ordered cessation

178 18 will not completely abate the imminent danger to health or

178 19 safety of the public or the significant imminent environmental

178 20 harm, the administrator shall require the operator to take

178 21 whatever steps the administrator deems necessary to abate the

178 22 imminent danger or the significant environmental harm.

178 23    2.  a.  When on the basis of an inspection, the

178 24 administrator determines that any operator is in violation of

178 25 any requirement of this chapter or permit condition, but the

178 26 violation does not create an imminent danger to the health or

178 27 safety of the public or cannot be reasonably expected to cause

178 28 significant, imminent environmental harm, the administrator

178 29 shall issue a notice to the operator fixing a reasonable time

178 30 but not more than ninety days for the abatement of the

178 31 violation and providing opportunity for public hearing.

178 32    b.  If upon expiration of the time as fixed the

178 33 administrator finds in writing that the violation has not been

178 34 abated, the administrator, notwithstanding sections 17A.18 and

178 35 17A.18A, shall immediately order a cessation of coal mining
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179  1 and reclamation operations relating to the violation until the

179  2 order is modified, vacated, or terminated by the administrator

179  3 pursuant to procedures outlined in this section.  In the order

179  4 of cessation issued by the administrator under this

179  5 subsection, the administrator shall include the steps

179  6 necessary to abate the violation in the most expeditious

179  7 manner possible.

179  8    4.  a.  A permittee may request in writing an appeal to the

179  9 committee of a decision made in a hearing under subsection 3

179 10 within thirty days of the decision.  The committee shall

179 11 review the record made in the contested case hearing, and may

179 12 hear additional evidence upon a showing of good cause for

179 13 failure to present the evidence in the hearing, or if evidence

179 14 concerning events occurring after the hearing is deemed

179 15 relevant to the proceeding.  However, the committee shall not

179 16 review a decision in a proceeding if the division seeks to

179 17 collect a civil penalty pursuant to section 207.15, and those

179 18 decisions are final agency actions subject to direct judicial

179 19 review as provided in chapter 17A.

179 20    b.  The contested case hearing shall be scheduled within

179 21 thirty days of receipt of the request by the division.  If the

179 22 decision in the contested case is to revoke the permit, the

179 23 permittee shall be given a specific period to complete

179 24 reclamation, or the attorney general shall be requested to

179 25 institute bond forfeiture proceedings.

179 26    7.  a.  A permittee issued a notice or order under this

179 27 section or any person having an interest which is or may be

179 28 adversely affected by the notice or order or by its

179 29 modification, vacation or termination may apply to the

179 30 committee for review within thirty days of receipt of the

179 31 notice or order or within thirty days of its modification,

179 32 vacation or termination.  The review shall be treated as a

179 33 contested case under chapter 17A.

179 34    b.  Pending completion of any investigation or hearings

179 35 required by this section, the applicant may file with the
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180  1 division a written request that the administrator grant

180  2 temporary relief from any notice or order issued under this

180  3 section together with a detailed statement giving reasons for

180  4 granting such relief.

180  5    c.  The administrator shall issue an order or decision

180  6 granting or denying the request for relief within five days of

180  7 its receipt.  The administrator may grant such relief under

180  8 such conditions as the administrator may prescribe if all of

180  9 the following occur:

180 10    a.  (1)  A hearing has been held in the locality of the

180 11 permit area in which all parties were given an opportunity to

180 12 be heard.  The hearing need not be held as a contested case

180 13 under chapter 17A.

180 14    b.  (2)  The applicant shows that there is substantial

180 15 likelihood that the findings of the committee will be

180 16 favorable to the applicant.

180 17    c.  (3)  Such relief will not adversely affect the health

180 18 or safety of the public or cause significant, imminent

180 19 environmental harm to land, air or water resources.

180 20    Sec. 220.  Section 216.6, subsection 1, paragraph c, Code

180 21 2009, is amended to read as follows:

180 22    c.  Employer, employment agency, labor organization, or the

180 23 employees, agents, or members thereof to directly or

180 24 indirectly advertise or in any other manner indicate or

180 25 publicize that individuals of any particular age, race, creed,

180 26 color, sex, sexual orientation, gender identity, national

180 27 origin, religion, or disability are unwelcome, objectionable,

180 28 not acceptable, or not solicited for employment or membership

180 29 unless based on the nature of the occupation.

180 30    (1)  If a person with a disability is qualified to perform

180 31 a particular occupation by reason of training or experience,

180 32 the nature of that occupation shall not be the basis for

180 33 exception to the unfair or discriminating practices prohibited

180 34 by this subsection.

180 35    (2)  An employer, employment agency, or their employees,
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181  1 servants, or agents may offer employment or advertise for

181  2 employment to only persons with disabilities, when other

181  3 applicants have available to them other employment compatible

181  4 with their ability which would not be available to persons

181  5 with disabilities because of their disabilities.  Any such

181  6 employment or offer of employment shall not discriminate among

181  7 persons with disabilities on the basis of race, color, creed,

181  8 sex, sexual orientation, gender identity, or national origin.

181  9    Sec. 221.  Section 216.16, subsections 2 and 6, Code 2009,

181 10 are amended to read as follows:

181 11    2.  a.  Upon a request by the complainant, and after the

181 12 expiration of sixty days from the timely filing of a complaint

181 13 with the commission, the commission shall issue to the

181 14 complainant a release stating that the complainant has a right

181 15 to commence an action in the district court.  A release under

181 16 this subsection shall not be issued if a finding of no

181 17 probable cause has been made on the complaint by the

181 18 administrative law judge charged with that duty under section

181 19 216.15, subsection 3, a conciliation agreement has been

181 20 executed under section 216.15, the commission has served

181 21 notice of hearing upon the respondent pursuant to section

181 22 216.15, subsection 5, or the complaint is closed as an

181 23 administrative closure and two years have elapsed since the

181 24 issuance date of the closure.

181 25    b.  Notwithstanding section 216.15, subsection 4, a party

181 26 may obtain a copy of all documents contained in a case file

181 27 where the commission has issued a release to the complainant

181 28 pursuant to this subsection.

181 29    6.  It is the legislative intent of this chapter that every

181 30 complaint be at least preliminarily screened during the first

181 31 one hundred twenty days.

181 32    7.  This section does not authorize administrative closures

181 33 if an investigation is warranted.

181 34    Sec. 222.  Section 216B.3, subsection 16, paragraph b, Code

181 35 2009, is amended to read as follows:
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182  1    b.  Of all new passenger vehicles and light pickup trucks

182  2 purchased by the commission, a minimum of ten percent of all

182  3 such vehicles and trucks purchased shall be equipped with

182  4 engines which utilize alternative methods of propulsion,

182  5 including but not limited to any of the following:

182  6    (1)  A flexible fuel which is any of the following:

182  7    (a)  E=85 gasoline as provided in section 214A.2.

182  8    (b)  B=20 biodiesel blended fuel as provided in section

182  9 214A.2.

182 10    (c)  A renewable fuel approved by the office of renewable

182 11 fuels and coproducts pursuant to section 159A.3.

182 12    (2)  Compressed or liquefied natural gas.

182 13    (3)  Propane gas.

182 14    (4)  Solar energy.

182 15    (5)  Electricity.

182 16    c.  The provisions of this paragraph "b" do not apply to

182 17 vehicles and trucks purchased and directly used for law

182 18 enforcement or off=road maintenance work.

182 19    Sec. 223.  Section 222.60, Code 2009, is amended to read as

182 20 follows:

182 21    222.60  COSTS PAID BY COUNTY OR STATE == DIAGNOSIS AND

182 22 EVALUATION.

182 23    1.  All necessary and legal expenses for the cost of

182 24 admission or commitment or for the treatment, training,

182 25 instruction, care, habilitation, support and transportation of

182 26 persons with mental retardation, as provided for in the county

182 27 management plan provisions implemented pursuant to section

182 28 331.439, subsection 1, in a state resource center, or in a

182 29 special unit, or any public or private facility within or

182 30 without the state, approved by the director of the department

182 31 of human services, shall be paid by either:

182 32    1.  a.  The county in which such person has legal

182 33 settlement as defined in section 252.16.

182 34    2.  b.  The state when such person has no legal settlement

182 35 or when such settlement is unknown.
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183  1    2.  a.  Prior to a county of legal settlement approving the

183  2 payment of expenses for a person under this section, the

183  3 county may require that the person be diagnosed to determine

183  4 if the person has mental retardation or that the person be

183  5 evaluated to determine the appropriate level of services

183  6 required to meet the person's needs relating to mental

183  7 retardation.  The diagnosis and the evaluation may be

183  8 performed concurrently and shall be performed by an individual

183  9 or individuals approved by the county who are qualified to

183 10 perform the diagnosis or the evaluation.  Following the

183 11 initial approval for payment of expenses, the county of legal

183 12 settlement may require that an evaluation be performed at

183 13 reasonable time periods.

183 14    b.  The cost of a county=required diagnosis and an

183 15 evaluation is at the county's expense.  In the case of a

183 16 person without legal settlement or whose legal settlement is

183 17 unknown, the state may apply the diagnosis and evaluation

183 18 provisions of this paragraph subsection at the state's

183 19 expense.

183 20    c.  A diagnosis or an evaluation under this section may be

183 21 part of a county's central point of coordination process under

183 22 section 331.440, provided that a diagnosis is performed only

183 23 by an individual qualified as provided in this section.

183 24    3.  a.  A diagnosis of mental retardation under this

183 25 section shall be made only when the onset of the person's

183 26 condition was prior to the age of eighteen years and shall be

183 27 based on an assessment of the person's intellectual

183 28 functioning and level of adaptive skills.  The diagnosis shall

183 29 be made by an individual who is a psychologist or psychiatrist

183 30 who is professionally trained to administer the tests required

183 31 to assess intellectual functioning and to evaluate a person's

183 32 adaptive skills.

183 33    b.  A diagnosis of mental retardation shall be made in

183 34 accordance with the criteria provided in the diagnostic and

183 35 statistical manual of mental disorders, fourth edition,
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184  1 published by the American psychiatric association.

184  2    Sec. 224.  Section 229.10, subsection 1, Code 2009, is

184  3 amended to read as follows:

184  4    1.  a.  An examination of the respondent shall be conducted

184  5 by one or more licensed physicians, as required by the court's

184  6 order, within a reasonable time.  If the respondent is

184  7 detained pursuant to section 229.11, subsection 2 1, paragraph

184  8 "b", the examination shall be conducted within twenty=four

184  9 hours.  If the respondent is detained pursuant to section

184 10 229.11, subsection 1, paragraph "a" or 3 "c", the examination

184 11 shall be conducted within forty=eight hours.  If the

184 12 respondent so desires, the respondent shall be entitled to a

184 13 separate examination by a licensed physician of the

184 14 respondent's own choice.  The reasonable cost of the

184 15 examinations shall, if the respondent lacks sufficient funds

184 16 to pay the cost, be paid from county funds upon order of the

184 17 court.

184 18    b.  Any licensed physician conducting an examination

184 19 pursuant to this section may consult with or request the

184 20 participation in the examination of any qualified mental

184 21 health professional, and may include with or attach to the

184 22 written report of the examination any findings or observations

184 23 by any qualified mental health professional who has been so

184 24 consulted or has so participated in the examination.

184 25    c.  If the respondent is not taken into custody under

184 26 section 229.11, but the court is subsequently informed that

184 27 the respondent has declined to be examined by the licensed

184 28 physician or physicians pursuant to the court order, the court

184 29 may order such limited detention of the respondent as is

184 30 necessary to facilitate the examination of the respondent by

184 31 the licensed physician or physicians.

184 32    Sec. 225.  Section 229.11, Code 2009, is amended to read as

184 33 follows:

184 34    229.11  JUDGE MAY ORDER IMMEDIATE CUSTODY.

184 35    1.  If the applicant requests that the respondent be taken
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185  1 into immediate custody and the judge, upon reviewing the

185  2 application and accompanying documentation, finds probable

185  3 cause to believe that the respondent has a serious mental

185  4 impairment and is likely to injure the respondent or other

185  5 persons if allowed to remain at liberty, the judge may enter a

185  6 written order directing that the respondent be taken into

185  7 immediate custody by the sheriff or the sheriff's deputy and

185  8 be detained until the hospitalization hearing.  The

185  9 hospitalization hearing shall be held no more than five days

185 10 after the date of the order, except that if the fifth day

185 11 after the date of the order is a Saturday, Sunday, or a

185 12 holiday, the hearing may be held on the next succeeding

185 13 business day.  If the expenses of a respondent are payable in

185 14 whole or in part by a county, for a placement in accordance

185 15 with subsection 1 paragraph "a", the judge shall give notice

185 16 of the placement to the central point of coordination process,

185 17 and for a placement in accordance with subsection 2 paragraph

185 18 "b" or 3 "c", the judge shall order the placement in a

185 19 hospital or facility designated through the central point of

185 20 coordination process.  The judge may order the respondent

185 21 detained for the period of time until the hearing is held, and

185 22 no longer, in accordance with subsection 1 paragraph "a", if

185 23 possible, and if not then in accordance with subsection 2
185 24 paragraph "b", or, only if neither of these alternatives is

185 25 available, in accordance with subsection 3 paragraph "c".

185 26 Detention may be:

185 27    1.  a.  In the custody of a relative, friend or other

185 28 suitable person who is willing to accept responsibility for

185 29 supervision of the respondent, and the respondent may be

185 30 placed under such reasonable restrictions as the judge may

185 31 order including, but not limited to, restrictions on or a

185 32 prohibition of any expenditure, encumbrance or disposition of

185 33 the respondent's funds or property; or

185 34    2.  b.  In a suitable hospital the chief medical officer of

185 35 which shall be informed of the reasons why immediate custody
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186  1 has been ordered and may provide treatment which is necessary

186  2 to preserve the respondent's life, or to appropriately control

186  3 behavior by the respondent which is likely to result in

186  4 physical injury to the respondent or to others if allowed to

186  5 continue, but may not otherwise provide treatment to the

186  6 respondent without the respondent's consent; or

186  7    3.  c.  In the nearest facility in the community which is

186  8 licensed to care for persons with mental illness or substance

186  9 abuse, provided that detention in a jail or other facility

186 10 intended for confinement of those accused or convicted of

186 11 crime shall not be ordered.

186 12    2.  The clerk shall furnish copies of any orders to the

186 13 respondent and to the applicant if the applicant files a

186 14 written waiver signed by the respondent.

186 15    Sec. 226.  Section 229.12, subsection 3, Code 2009, is

186 16 amended to read as follows:

186 17    3.  a.  The respondent's welfare shall be paramount and the

186 18 hearing shall be conducted in as informal a manner as may be

186 19 consistent with orderly procedure, but consistent therewith

186 20 the issue shall be tried as a civil matter.  Such discovery as

186 21 is permitted under the Iowa rules of civil procedure shall be

186 22 available to the respondent.  The court shall receive all

186 23 relevant and material evidence which may be offered and need

186 24 not be bound by the rules of evidence.  There shall be a

186 25 presumption in favor of the respondent, and the burden of

186 26 evidence in support of the contentions made in the application

186 27 shall be upon the applicant.

186 28    b.  The licensed physician or qualified mental health

186 29 professional who examined the respondent shall be present at

186 30 the hearing unless the court for good cause finds that the

186 31 licensed physician's or qualified mental health professional's

186 32 presence or testimony is not necessary.  The applicant,

186 33 respondent, and the respondent's attorney may waive the

186 34 presence or the telephonic appearance of the licensed

186 35 physician or qualified mental health professional who examined
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187  1 the respondent and agree to submit as evidence the written

187  2 report of the licensed physician or qualified mental health

187  3 professional.  The respondent's attorney shall inform the

187  4 court if the respondent's attorney reasonably believes that

187  5 the respondent, due to diminished capacity, cannot make an

187  6 adequately considered waiver decision.  "Good cause" for

187  7 finding that the testimony of the licensed physician or

187  8 qualified mental health professional who examined the

187  9 respondent is not necessary may include, but is not limited

187 10 to, such a waiver.  If the court determines that the testimony

187 11 of the licensed physician or qualified mental health

187 12 professional is necessary, the court may allow the licensed

187 13 physician or the qualified mental health professional to

187 14 testify by telephone.

187 15    c.  If upon completion of the hearing the court finds that

187 16 the contention that the respondent is seriously mentally

187 17 impaired has not been sustained by clear and convincing

187 18 evidence, it shall deny the application and terminate the

187 19 proceeding.

187 20    Sec. 227.  Section 229.22, subsection 2, Code 2009, is

187 21 amended to read as follows:

187 22    2.  a.  In the circumstances described in subsection 1, any

187 23 peace officer who has reasonable grounds to believe that a

187 24 person is mentally ill, and because of that illness is likely

187 25 to physically injure the person's self or others if not

187 26 immediately detained, may without a warrant take or cause that

187 27 person to be taken to the nearest available facility as

187 28 defined in section 229.11, subsections 2 subsection 1,

187 29 paragraphs "b" and 3 "c".  A person believed mentally ill, and

187 30 likely to injure the person's self or others if not

187 31 immediately detained, may be delivered to a hospital by

187 32 someone other than a peace officer.  Upon delivery of the

187 33 person believed mentally ill to the hospital, the examining

187 34 physician may order treatment of that person, including

187 35 chemotherapy, but only to the extent necessary to preserve the
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188  1 person's life or to appropriately control behavior by the

188  2 person which is likely to result in physical injury to that

188  3 person or others if allowed to continue.  The peace officer

188  4 who took the person into custody, or other party who brought

188  5 the person to the hospital, shall describe the circumstances

188  6 of the matter to the examining physician.  If the person is a

188  7 peace officer, the peace officer may do so either in person or

188  8 by written report.  If the examining physician finds that

188  9 there is reason to believe that the person is seriously

188 10 mentally impaired, and because of that impairment is likely to

188 11 physically injure the person's self or others if not

188 12 immediately detained, the examining physician shall at once

188 13 communicate with the nearest available magistrate as defined

188 14 in section 801.4, subsection 10.  The magistrate shall, based

188 15 upon the circumstances described by the examining physician,

188 16 give the examining physician oral instructions either

188 17 directing that the person be released forthwith or authorizing

188 18 the person's detention in an appropriate facility.  The

188 19 magistrate may also give oral instructions and order that the

188 20 detained person be transported to an appropriate facility.

188 21    b.  If the magistrate orders that the person be detained,

188 22 the magistrate shall, by the close of business on the next

188 23 working day, file a written order with the clerk in the county

188 24 where it is anticipated that an application may be filed under

188 25 section 229.6.  The order may be filed by facsimile if

188 26 necessary.  The order shall state the circumstances under

188 27 which the person was taken into custody or otherwise brought

188 28 to a facility, and the grounds supporting the finding of

188 29 probable cause to believe that the person is seriously

188 30 mentally impaired and likely to injure the person's self or

188 31 others if not immediately detained.  The order shall confirm

188 32 the oral order authorizing the person's detention including

188 33 any order given to transport the person to an appropriate

188 34 facility.  The clerk shall provide a copy of that order to the

188 35 chief medical officer of the facility to which the person was
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189  1 originally taken, to any subsequent facility to which the

189  2 person was transported, and to any law enforcement department

189  3 or ambulance service that transported the person pursuant to

189  4 the magistrate's order.

189  5    Sec. 228.  Section 229A.7, subsection 5, Code 2009, is

189  6 amended to read as follows:

189  7    5.  a.  At trial, the court or jury shall determine

189  8 whether, beyond a reasonable doubt, the respondent is a

189  9 sexually violent predator.  If the case is before a jury, the

189 10 verdict shall be unanimous that the respondent is a sexually

189 11 violent predator.

189 12    b.  If the court or jury determines that the respondent is

189 13 a sexually violent predator, the respondent shall be committed

189 14 to the custody of the director of the department of human

189 15 services for control, care, and treatment until such time as

189 16 the person's mental abnormality has so changed that the person

189 17 is safe to be placed in a transitional release program or

189 18 discharged.  The determination may be appealed.

189 19    Sec. 229.  Section 229A.8, subsection 5, paragraph e, Code

189 20 2009, is amended to read as follows:

189 21    e.  (1)  The burden is on the committed person to show by a

189 22 preponderance of the evidence that there is competent evidence

189 23 which would lead a reasonable person to believe a final

189 24 hearing should be held to determine either of the following:

189 25    (1)  (a)  The mental abnormality of the committed person

189 26 has so changed that the person is not likely to engage in

189 27 predatory acts constituting sexually violent offenses if

189 28 discharged.

189 29    (2)  (b)  The committed person is suitable for placement in

189 30 a transitional release program pursuant to section 229A.8A.

189 31    (2)  If the committed person shows by a preponderance of

189 32 the evidence that a final hearing should be held on either

189 33 determination under subparagraph (1), subparagraph division

189 34 (a) or (2) (b), or both, the court shall set a final hearing

189 35 within sixty days of the determination that a final hearing be
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190  1 held.

190  2    Sec. 230.  Section 231.32, subsection 2, Code 2009, is

190  3 amended to read as follows:

190  4    2.  a.  The commission shall designate an area agency to

190  5 serve each planning and service area, after consideration of

190  6 the views offered by units of general purpose local

190  7 government.  An area agency may be:

190  8    a.  (1)  An established office of aging which is operating

190  9 within a planning and service area designated by the

190 10 commission.

190 11    b.  (2)  Any office or agency of a unit of general purpose

190 12 local government, which is designated for the purpose of

190 13 serving as an area agency by the chief elected official of

190 14 such unit.

190 15    c.  (3)  Any office or agency designated by the appropriate

190 16 chief elected officials of any combination of units of general

190 17 purpose local government to act on behalf of the combination

190 18 for such purpose.

190 19    d.  (4)  Any public or nonprofit private agency in a

190 20 planning and service area or any separate organizational unit

190 21 within such agency which is under the supervision or direction

190 22 for this purpose of the department of elder affairs and which

190 23 can engage in the planning or provision of a broad range of

190 24 supportive services or nutrition services within the planning

190 25 and service area.

190 26    b.  Each area agency shall provide assurance, determined

190 27 adequate by the commission, that the area agency has the

190 28 ability to develop an area plan and to carry out, directly or

190 29 through contractual or other arrangements, a program in

190 30 accordance with the plan within the planning and service area.

190 31 In designating an area agency on aging within the planning and

190 32 service area, the commission shall give preference to an

190 33 established office of aging, unless the commission finds that

190 34 no such office within the planning and service area has the

190 35 capacity to carry out the area plan.
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191  1    Sec. 231.  Section 232.2, subsections 11 and 21, Code 2009,

191  2 are amended to read as follows:

191  3    11.  a.  "Custodian" means a stepparent or a relative

191  4 within the fourth degree of consanguinity to a child who has

191  5 assumed responsibility for that child, a person who has

191  6 accepted a release of custody pursuant to division IV, or a

191  7 person appointed by a court or juvenile court having

191  8 jurisdiction over a child.

191  9    b.  The rights and duties of a custodian with respect to a

191 10 child are as follows:

191 11    a.  (1)  To maintain or transfer to another the physical

191 12 possession of that child.

191 13    b.  (2)  To protect, train, and discipline that child.

191 14    c.  (3)  To provide food, clothing, housing, and medical

191 15 care for that child.

191 16    d.  (4)  To consent to emergency medical care, including

191 17 surgery.

191 18    e.  (5)  To sign a release of medical information to a

191 19 health professional.

191 20    c.  All rights and duties of a custodian shall be subject

191 21 to any residual rights and duties remaining in a parent or

191 22 guardian.

191 23    21.  a.  "Guardian" means a person who is not the parent of

191 24 a child, but who has been appointed by a court or juvenile

191 25 court having jurisdiction over the child, to have a permanent

191 26 self=sustaining relationship with the child and to make

191 27 important decisions which have a permanent effect on the life

191 28 and development of that child and to promote the general

191 29 welfare of that child.  A guardian may be a court or a

191 30 juvenile court.  Guardian does not mean conservator, as

191 31 defined in section 633.3, although a person who is appointed

191 32 to be a guardian may also be appointed to be a conservator.

191 33    b.  Unless otherwise enlarged or circumscribed by a court

191 34 or juvenile court having jurisdiction over the child or by

191 35 operation of law, the rights and duties of a guardian with
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192  1 respect to a child shall be as follows:

192  2    a.  (1)  To consent to marriage, enlistment in the armed

192  3 forces of the United States, or medical, psychiatric, or

192  4 surgical treatment.

192  5    b.  (2)  To serve as guardian ad litem, unless the

192  6 interests of the guardian conflict with the interests of the

192  7 child or unless another person has been appointed guardian ad

192  8 litem.

192  9    c.  (3)  To serve as custodian, unless another person has

192 10 been appointed custodian.

192 11    d.  (4)  To make periodic visitations if the guardian does

192 12 not have physical possession or custody of the child.

192 13    e.  (5)  To consent to adoption and to make any other

192 14 decision that the parents could have made when the

192 15 parent=child relationship existed.

192 16    f.  (6)  To make other decisions involving protection,

192 17 education, and care and control of the child.

192 18    Sec. 232.  Section 232.2, subsection 22, paragraph a, Code

192 19 2009, is amended to read as follows:

192 20    a.  "Guardian ad litem" means a person appointed by the

192 21 court to represent the interests of a child in any judicial

192 22 proceeding to which the child is a party, and includes a court

192 23 appointed special advocate, except that a court appointed

192 24 special advocate shall not file motions or petitions pursuant

192 25 to section 232.54, subsections subsection 1, paragraphs "a"
192 26 and 4 "d", section 232.103, subsection 2, paragraph "c", and

192 27 section 232.111.

192 28    Sec. 233.  Section 232.22, subsection 3, paragraph c, Code

192 29 2009, is amended to read as follows:

192 30    c.  (1)  A room in a facility intended or used for the

192 31 detention of adults if there is probable cause to believe that

192 32 the child has committed a delinquent act which if committed by

192 33 an adult would be a felony, or aggravated misdemeanor under

192 34 section 708.2 or 709.11, a serious or aggravated misdemeanor

192 35 under section 321J.2, or a violation of section 123.46, and if
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193  1 all of the following apply:

193  2    (1)  (a)  The child is at least fourteen years of age.

193  3    (2)  (b)  The child has shown by the child's conduct,

193  4 habits, or condition that the child constitutes an immediate

193  5 and serious danger to another or to the property of another,

193  6 and a facility or place enumerated in paragraph "a" or "b" is

193  7 unavailable, or the court determines that the child's conduct

193  8 or condition endangers the safety of others in the facility.

193  9    (3)  (c)  The facility has an adequate staff to supervise

193 10 and monitor the child's activities at all times.

193 11    (4)  (d)  The child is confined in a room entirely

193 12 separated from detained adults, is confined in a manner which

193 13 prohibits communication with detained adults, and is permitted

193 14 to use common areas of the facility only when no contact with

193 15 detained adults is possible.

193 16    (2)  However, if the child is to be detained for a

193 17 violation of section 123.46 or section 321J.2, placement in a

193 18 facility pursuant to this paragraph "c" shall be made only

193 19 after an attempt has been made to notify the parents or legal

193 20 guardians of the child and request that the parents or legal

193 21 guardians take custody of the child.  If the parents or legal

193 22 guardians cannot be contacted, or refuse to take custody of

193 23 the child, an attempt shall be made to place the child in

193 24 another facility, including but not limited to a local

193 25 hospital or shelter care facility.  Also, a child detained for

193 26 a violation of section 123.46 or section 321J.2 pursuant to

193 27 this paragraph "c" shall only be detained in a facility with

193 28 adequate staff to provide continuous visual supervision of the

193 29 child.

193 30    Sec. 234.  Section 232.22, subsection 5, Code 2009, is

193 31 amended to read as follows:

193 32    5.  a.  A child shall not be detained in a facility under

193 33 subsection 3, paragraph "c" for a period of time in excess of

193 34 six hours without the oral or written order of a judge or a

193 35 magistrate authorizing the detention.  A judge or magistrate
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194  1 may authorize detention in a facility under subsection 3,

194  2 paragraph "c" for a period of time in excess of six hours but

194  3 less than twenty=four hours, excluding weekends and legal

194  4 holidays, but only if all of the following occur or exist:

194  5    a.  (1)  The facility serves a geographic area outside a

194  6 standard metropolitan statistical area as determined by the

194  7 United States census bureau.

194  8    b.  (2)  The court determines that an acceptable

194  9 alternative placement does not exist pursuant to criteria

194 10 developed by the department of human services.

194 11    c.  (3)  The facility has been certified by the department

194 12 of corrections as being capable of sight and sound separation

194 13 pursuant to this section and section 356.3.

194 14    d.  (4)  The child is awaiting an initial hearing before

194 15 the court pursuant to section 232.44.

194 16    b.  The restrictions contained in this subsection relating

194 17 to the detention of a child in a facility under subsection 3,

194 18 paragraph "c" do not apply if the court has waived its

194 19 jurisdiction over the child for the alleged commission of a

194 20 felony offense pursuant to section 232.45.

194 21    Sec. 235.  Section 232.49, subsection 3, Code 2009, is

194 22 amended to read as follows:

194 23    3.  a.  At any time after the filing of a delinquency

194 24 petition the court may order a physical or mental examination

194 25 of the child if the following circumstances apply:

194 26    a.  (1)  The court finds such examination to be in the best

194 27 interest of the child; and

194 28    b.  (2)  The parent, guardian or custodian and the child's

194 29 counsel agree.

194 30    b.  An examination shall be conducted on an outpatient

194 31 basis unless the court, the child's counsel and the parent,

194 32 guardian or custodian agree that it is necessary the child be

194 33 committed to a suitable hospital, facility or institution for

194 34 the purpose of examination.  Commitment for examination shall

194 35 not exceed thirty days and the civil commitment provisions of
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195  1 chapter 229 shall not apply.

195  2    Sec. 236.  Section 232.52, subsection 6, Code 2009, is

195  3 amended to read as follows:

195  4    6.  a.  When the court orders the transfer of legal custody

195  5 of a child pursuant to subsection 2, paragraph "d", "e", or

195  6 "f", the order shall state that reasonable efforts as defined

195  7 in section 232.57 have been made.  If deemed appropriate by

195  8 the court, the order may include a determination that

195  9 continuation of the child in the child's home is contrary to

195 10 the child's welfare.  The inclusion of such a determination

195 11 shall not under any circumstances be deemed a prerequisite for

195 12 entering an order pursuant to this section.  However, the

195 13 inclusion of such a determination, supported by the record,

195 14 may be used to assist the department in obtaining federal

195 15 funding for the child's placement.  If such a determination is

195 16 included in the order, unless the court makes a determination

195 17 that further reasonable efforts are not required, reasonable

195 18 efforts shall be made to prevent permanent removal of a child

195 19 from the child's home and to encourage reunification of the

195 20 child with the child's parents and family.  The reasonable

195 21 efforts may include but are not limited to early intervention

195 22 and follow=up programs implemented pursuant to section

195 23 232.191.

195 24    b.  When the court orders the transfer of legal custody of

195 25 a child pursuant to subsection 2, paragraph "d", and the child

195 26 is sixteen years of age or older, the order shall specify the

195 27 services needed to assist the child in preparing for the

195 28 transition from foster care to adulthood.  If the child has a

195 29 case permanency plan, the court shall consider the written

195 30 transition plan of services and needs assessment developed for

195 31 the child's case permanency plan.  If the child does not have

195 32 a case permanency plan containing the transition plan and

195 33 needs assessment at the time the transfer order is entered,

195 34 the written transition plan and needs assessment shall be

195 35 developed and submitted for the court's consideration no later
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196  1 than six months from the date of the transfer order.  The

196  2 court shall modify the initial transfer order as necessary to

196  3 specify the services needed to assist the child in preparing

196  4 for the transition from foster care to adulthood.  If the

196  5 transition plan identifies services or other support needed to

196  6 assist the child when the child becomes an adult and the court

196  7 deems it to be beneficial to the child, the court may

196  8 authorize the individual who is the child's guardian ad litem

196  9 or court appointed special advocate to continue a relationship

196 10 with and provide advice to the child for a period of time

196 11 beyond the child's eighteenth birthday.

196 12    Sec. 237.  Section 232.54, Code 2009, is amended to read as

196 13 follows:

196 14    232.54  TERMINATION, MODIFICATION, OR VACATION AND

196 15 SUBSTITUTION OF DISPOSITIONAL ORDER.

196 16    1.  At any time prior to its expiration, a dispositional

196 17 order may be terminated, modified, or vacated and another

196 18 dispositional order substituted therefor only in accordance

196 19 with the following provisions:

196 20    1.  a.  With respect to a dispositional order made pursuant

196 21 to section 232.52, subsection 2, paragraph "a", "b", or "c",

196 22 and upon the motion of a child, a child's parent or guardian,

196 23 a child's guardian ad litem, a person supervising the child

196 24 under a dispositional order, a county attorney, or upon its

196 25 own motion, the court may terminate the order and discharge

196 26 the child, modify the order, or vacate the order and

196 27 substitute another order pursuant to the provisions of section

196 28 232.52.  Notice shall be afforded all parties, and a hearing

196 29 shall be held at the request of any party.

196 30    2.  b.  With respect to a dispositional order made pursuant

196 31 to section 232.52, subsection 2, paragraphs "d" and "e", the

196 32 court shall grant a motion of the person to whom custody has

196 33 been transferred for termination of the order and discharge of

196 34 the child, for modification of the order by imposition of less

196 35 restrictive conditions, or for vacation of the order and
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197  1 substitution of a less restrictive order unless there is clear

197  2 and convincing evidence that there has not been a change of

197  3 circumstance sufficient to grant the motion.  Notice shall be

197  4 afforded all parties, and a hearing shall be held at the

197  5 request of any party or upon the court's own motion.

197  6    3.  c.  With respect to a dispositional order made pursuant

197  7 to section 232.52, subsection 2, paragraphs "d", or "e", or

197  8 "f", the court shall grant a motion of a person or agency to

197  9 whom custody has been transferred for modification of the

197 10 order by transfer to an equally restrictive placement, unless

197 11 there is clear and convincing evidence that there has not been

197 12 a change of circumstance sufficient to grant the motion.

197 13 Notice shall be afforded all parties, and a hearing shall be

197 14 held at the request of any party or upon the court's own

197 15 motion.

197 16    4.  d.  With respect to a dispositional order made pursuant

197 17 to section 232.52, subsection 2, paragraphs "d", "e", or "f",

197 18 the court may, after notice and hearing, either grant or deny

197 19 a motion of the child, the child's parent or guardian, or the

197 20 child's guardian ad litem, to terminate the order and

197 21 discharge the child, to modify the order either by imposing

197 22 less restrictive conditions or by transfer to an equally or

197 23 less restrictive placement, or to vacate the order and

197 24 substitute a less restrictive order.  A motion may be made

197 25 pursuant to this paragraph no more than once every six months.

197 26    5.  e.  With respect to a dispositional order made pursuant

197 27 to section 232.52, subsection 2, paragraphs "d" and "e", the

197 28 court may, after notice and a hearing at which there is

197 29 presented clear and convincing evidence to support such an

197 30 action, either grant or deny a motion by a county attorney or

197 31 by a person or agency to whom custody has been transferred, to

197 32 modify an order by imposing more restrictive conditions or to

197 33 vacate the order and substitute a more restrictive order.

197 34    6.  f.  With respect to a temporary transfer order made

197 35 pursuant to section 232.52, subsection 9, if the court finds
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198  1 that removal of a child from the state training school is

198  2 necessary to safeguard the child's physical or emotional

198  3 health and is in the best interests of the child, the court

198  4 shall grant the director's motion for a substitute

198  5 dispositional order to place the child in a facility which has

198  6 been designated to be an alternative placement site for the

198  7 state training school.

198  8    7.  g.  With respect to a juvenile court dispositional

198  9 order entered regarding a child who has received a youthful

198 10 offender deferred sentence under section 907.3A, the

198 11 dispositional order may be terminated prior to the child

198 12 reaching the age of eighteen upon motion of the child, the

198 13 person or agency to whom custody of the child has been

198 14 transferred, or the county attorney following a hearing before

198 15 the juvenile court if it is shown by clear and convincing

198 16 evidence that it is in the best interests of the child and the

198 17 community to terminate the order.  The hearing may be waived

198 18 if all parties to the proceeding agree.  The dispositional

198 19 order regarding a child who has received a youthful offender

198 20 deferred sentence may also be terminated prior to the child

198 21 reaching the age of eighteen upon motion of the county

198 22 attorney, if the waiver of the child to district court was

198 23 conditioned upon the terms of an agreement between the county

198 24 attorney and the child, and the child violates the terms of

198 25 the agreement after the waiver order has been entered.  The

198 26 district court shall discharge the child's youthful offender

198 27 status upon receiving a termination order under this section.

198 28    8.  h.  With respect to a dispositional order entered

198 29 regarding a child who has received a youthful offender

198 30 deferred sentence under section 907.3A, the juvenile court

198 31 may, in the case of a child who violates the terms of the

198 32 order, modify or terminate the order in accordance with the

198 33 following:

198 34    a.  (1)  After notice and hearing at which the facts of the

198 35 child's violation of the terms of the order are found, the
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199  1 juvenile court may refuse to modify the order, modify the

199  2 order and impose a more restrictive order, or, after an

199  3 assessment of the child by a juvenile court officer in

199  4 consultation with the judicial district department of

199  5 correctional services and if the child is age fourteen or

199  6 over, terminate the order and return the child to the

199  7 supervision of the district court under chapter 907.

199  8    b.  (2)  The juvenile court shall only terminate an order

199  9 under this subsection paragraph "h" if after considering the

199 10 best interests of the child and the best interests of the

199 11 community the court finds that the child should be returned to

199 12 the supervision of the district court.

199 13    c.  (3)  A youthful offender over whom the juvenile court

199 14 has terminated the dispositional order under this subsection
199 15 paragraph "h" shall be treated in the manner of an adult who

199 16 has been arrested for a violation of probation under section

199 17 908.11 for sentencing purposes only.

199 18    2.  Notice requirements of this section shall be satisfied

199 19 by providing reasonable notice to the persons required to be

199 20 provided notice for adjudicatory hearings under section

199 21 232.37, except that notice shall be waived regarding a person

199 22 who was notified of the adjudicatory hearing and who failed to

199 23 appear.  At a hearing under this section all relevant and

199 24 material evidence shall be admitted.

199 25    Sec. 238.  Section 232.55, subsection 2, Code 2009, is

199 26 amended to read as follows:

199 27    2.  a.  Adjudication and disposition proceedings under this

199 28 division are not admissible as evidence against a person in a

199 29 subsequent proceeding in any other court before or after the

199 30 person reaches majority except in a sentencing proceeding

199 31 after conviction of the person for an offense other than a

199 32 simple or serious misdemeanor.

199 33    b.  Adjudication and disposition proceedings may properly

199 34 be included in a presentence investigation report prepared

199 35 pursuant to chapter 901 and section 906.5.
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200  1    c.  However, the use of adjudication and disposition

200  2 proceedings pursuant to this subsection shall be subject to

200  3 the restrictions contained in section 232.150.

200  4    3.  This section does not apply to dispositional orders

200  5 entered regarding a child who has received a youthful offender

200  6 deferred sentence under section 907.3A who is not discharged

200  7 from probation before or upon the child's eighteenth birthday.

200  8    Sec. 239.  Section 232.71B, subsection 11, Code 2009, is

200  9 amended to read as follows:

200 10    11.  FACILITY PROTOCOL.

200 11    a.  The department shall apply a protocol, developed in

200 12 consultation with facilities providing care to children, for

200 13 conducting an assessment of reports of abuse of children

200 14 allegedly caused by employees of facilities providing care to

200 15 children.  As part of such an assessment, the department shall

200 16 notify the licensing authority for the facility, the governing

200 17 body of the facility, and the administrator in charge of the

200 18 facility of any of the following:

200 19    a.  (1)  A violation of facility policy noted in the

200 20 assessment.

200 21    b.  (2)  An instance in which facility policy or lack of

200 22 facility policy may have contributed to the reported incident

200 23 of alleged child abuse.

200 24    c.  (3)  An instance in which general practice in the

200 25 facility appears to differ from the facility's written policy.

200 26    b.  The licensing authority, the governing body, and the

200 27 administrator in charge of the facility shall take any lawful

200 28 action which may be necessary or advisable to protect children

200 29 receiving care.

200 30    Sec. 240.  Section 232.182, subsection 5, Code 2009, is

200 31 amended to read as follows:

200 32    5.  After the hearing is concluded, the court shall make

200 33 and file written findings as to whether reasonable efforts, as

200 34 defined in section 232.102, subsection 10, have been made and

200 35 whether the voluntary foster family care placement is in the
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201  1 child's best interests.

201  2    a.  The court shall order foster family care placement in

201  3 the child's best interests if the court finds that all of the

201  4 following conditions exist:

201  5    a.  (1)  The child has an emotional, physical, or

201  6 intellectual disability which requires care and treatment.

201  7    b.  (2)  The child's parent, guardian, or custodian has

201  8 demonstrated a willingness or ability to fulfill the

201  9 responsibilities defined in the case permanency plan.

201 10    c.  (3)  Reasonable efforts have been made and the

201 11 placement is in the child's best interests.

201 12    d.  (4)  A determination that services or support provided

201 13 to the family of a child with mental retardation, other

201 14 developmental disability, or organic mental illness will not

201 15 enable the family to continue to care for the child in the

201 16 child's home.

201 17    b.  If the court finds that reasonable efforts have not

201 18 been made and that services or support are available to

201 19 prevent the placement, the court may order the services or

201 20 support to be provided to the child and the child's family.

201 21    c.  If the court finds that the foster care placement is

201 22 necessary and the child's parent, guardian, or custodian has

201 23 not demonstrated a commitment to fulfill the responsibilities

201 24 defined in the child's case permanency plan, the court shall

201 25 cause a child in need of assistance petition to be filed.

201 26    Sec. 241.  Section 237.3, subsection 2, paragraph g, Code

201 27 2009, is amended to read as follows:

201 28    g.  (1)  The adequacy of programs available to children

201 29 receiving child foster care provided by agencies, including

201 30 but not limited to:

201 31    (1)  (a)  Dietary services.

201 32    (2)  (b)  Social services.

201 33    (3)  (c)  Activity programs.

201 34    (4)  (d)  Behavior management procedures.

201 35    (5)  (e)  Educational programs, including special education
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202  1 as defined in section 256B.2, subsection 2 where appropriate,

202  2 which are approved by the state board of education.

202  3    (2)  The department shall not promulgate rules which

202  4 regulate individual licensees in the subject areas enumerated

202  5 in this paragraph "g".

202  6    Sec. 242.  Section 249A.3, subsections 2, 4, 5A, 5B, and

202  7 14, Code 2009, are amended to read as follows:

202  8    2.  a.  Medical assistance may also, within the limits of

202  9 available funds and in accordance with section 249A.4,

202 10 subsection 1, be provided to, or on behalf of, other

202 11 individuals and families who are not excluded under subsection

202 12 5 of this section and whose incomes and resources are

202 13 insufficient to meet the cost of necessary medical care and

202 14 services in accordance with the following order of priorities:

202 15    a.  (1)  As allowed under 42 U.S.C. }

202 16 1396a(a)(10)(A)(ii)(XIII), individuals with disabilities, who

202 17 are less than sixty=five years of age, who are members of

202 18 families whose income is less than two hundred fifty percent

202 19 of the most recently revised official poverty guidelines

202 20 published by the United States department of health and human

202 21 services for the family, who have earned income and who are

202 22 eligible for medical assistance or additional medical

202 23 assistance under this section if earnings are disregarded.  As

202 24 allowed by 42 U.S.C. } 1396a(r)(2), unearned income shall also

202 25 be disregarded in determining whether an individual is

202 26 eligible for assistance under this paragraph subparagraph.

202 27 For the purposes of determining the amount of an individual's

202 28 resources under this paragraph subparagraph and as allowed by

202 29 42 U.S.C. } 1396a(r)(2), a maximum of ten thousand dollars of

202 30 available resources shall be disregarded, and any additional

202 31 resources held in a retirement account, in a medical savings

202 32 account, or in any other account approved under rules adopted

202 33 by the department shall also be disregarded.  Individuals

202 34 eligible for assistance under this paragraph subparagraph,

202 35 whose individual income exceeds one hundred fifty percent of

Senate Study Bill 1277 continued

203  1 the official poverty guidelines published by the United States

203  2 department of health and human services for an individual,

203  3 shall pay a premium.  The amount of the premium shall be based

203  4 on a sliding fee schedule adopted by rule of the department

203  5 and shall be based on a percentage of the individual's income.

203  6 The maximum premium payable by an individual whose income

203  7 exceeds one hundred fifty percent of the official poverty

203  8 guidelines shall be commensurate with the cost of state

203  9 employees' group health insurance in this state.  The payment

203 10 to and acceptance by an automated case management system or

203 11 the department of the premium required under this paragraph
203 12 subparagraph shall not automatically confer initial or

203 13 continuing program eligibility on an individual.  A premium

203 14 paid to and accepted by the department's premium payment

203 15 process that is subsequently determined to be untimely or to

203 16 have been paid on behalf of an individual ineligible for the

203 17 program shall be refunded to the remitter in accordance with

203 18 rules adopted by the department.

203 19    b.  (2)  (a)  As provided under the federal Breast and

203 20 Cervical Cancer Prevention and Treatment Act of 2000, Pub. L.

203 21 No. 106=354, women who meet all of the following criteria:

203 22    (1)  (i)  Are not described in 42 U.S.C. }

203 23 1396a(a)(10)(A)(i).

203 24    (2)  (ii)  Have not attained age sixty=five.

203 25    (3)  (iii)  Have been screened for breast and cervical

203 26 cancer under the United States centers for disease control and

203 27 prevention breast and cervical cancer early detection program

203 28 established under 42 U.S.C. } 300k et seq., in accordance with

203 29 the requirements of 42 U.S.C. } 300n, and need treatment for

203 30 breast or cervical cancer.  A woman is considered screened for

203 31 breast and cervical cancer under this subparagraph subdivision
203 32 if the woman is screened by any provider or entity, and the

203 33 state grantee of the United States centers for disease control

203 34 and prevention funds under Title XV of the federal Public

203 35 Health Services Act has elected to include screening
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204  1 activities by that provider or entity as screening activities

204  2 pursuant to Title XV of the federal Public Health Services

204  3 Act.  This screening includes but is not limited to breast or

204  4 cervical cancer screenings or related diagnostic services

204  5 provided by family planning or community health centers and

204  6 breast cancer screenings funded by the Susan G. Komen

204  7 foundation which are provided to women who meet the

204  8 eligibility requirements established by the state grantee of

204  9 the United States centers for disease control and prevention

204 10 funds under Title XV of the federal Public Health Services

204 11 Act.

204 12    (4)  (iv)  Are not otherwise covered under creditable

204 13 coverage as defined in 42 U.S.C. } 300gg(c).

204 14    (b)  A woman who meets the criteria of this paragraph
204 15 subparagraph (2) shall be presumptively eligible for medical

204 16 assistance.

204 17    c.  (3)  Individuals who are receiving care in a hospital

204 18 or in a basic nursing home, intermediate nursing home, skilled

204 19 nursing home or extended care facility, as defined by section

204 20 135C.1, and who meet all eligibility requirements for federal

204 21 supplemental security income except that their income exceeds

204 22 the allowable maximum therefor, but whose income is not in

204 23 excess of the maximum established by subsection 4 for

204 24 eligibility for medical assistance and is insufficient to meet

204 25 the full cost of their care in the hospital or health care

204 26 facility on the basis of standards established by the

204 27 department.

204 28    d.  (4)  Individuals under twenty=one years of age living

204 29 in a licensed foster home, or in a private home pursuant to a

204 30 subsidized adoption arrangement, for whom the department

204 31 accepts financial responsibility in whole or in part and who

204 32 are not eligible under subsection 1.

204 33    e.  (5)  Individuals who are receiving care in an

204 34 institution for mental diseases, and who are under twenty=one

204 35 years of age and whose income and resources are such that they
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205  1 are eligible for the family investment program, or who are

205  2 sixty=five years of age or older and who meet the conditions

205  3 for eligibility in paragraph "a" of this subsection,

205  4 subparagraph (1).

205  5    f.  (6)  Individuals and families whose incomes and

205  6 resources are such that they are eligible for federal

205  7 supplemental security income or the family investment program,

205  8 but who are not actually receiving such public assistance.

205  9    g.  (7)  Individuals who are receiving state supplementary

205 10 assistance as defined by section 249.1 or other persons whose

205 11 needs are considered in computing the recipient's assistance

205 12 grant.

205 13    h.  (8)  Individuals under twenty=one years of age who

205 14 qualify on a financial basis for, but who are otherwise

205 15 ineligible to receive assistance under the family investment

205 16 program.

205 17    i.  (9)  As allowed under 42 U.S.C. }

205 18 1396a(a)(10)(A)(ii)(XVII), individuals under twenty=one years

205 19 of age who were in foster care under the responsibility of the

205 20 state on the individual's eighteenth birthday, and whose

205 21 income is less than two hundred percent of the most recently

205 22 revised official poverty guidelines published by the United

205 23 States department of health and human services.  Medical

205 24 assistance may be provided for an individual described by this

205 25 paragraph subparagraph regardless of the individual's

205 26 resources.

205 27    j.  (10)  Women eligible for family planning services under

205 28 a federally approved demonstration waiver.

205 29    k.  (11)  Individuals and families who would be eligible

205 30 under subsection 1 or 2 of this section this subsection except

205 31 for excess income or resources, or a reasonable category of

205 32 those individuals and families.

205 33    l.  (12)  Individuals who have attained the age of

205 34 twenty=one but have not yet attained the age of sixty=five who

205 35 qualify on a financial basis for, but who are otherwise
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206  1 ineligible to receive, federal supplemental security income or

206  2 assistance under the family investment program.

206  3    b.  Notwithstanding the provisions of this subsection

206  4 establishing priorities for individuals and families to

206  5 receive medical assistance, the department may determine

206  6 within the priorities listed in this subsection which persons

206  7 shall receive medical assistance based on income levels

206  8 established by the department, subject to the limitations

206  9 provided in subsection 4.

206 10    4.  Discretionary medical assistance, within the limits of

206 11 available funds and in accordance with section 249A.4,

206 12 subsection 1, may be provided to or on behalf of those

206 13 individuals and families described in subsection 2, paragraph

206 14 "k" "a", subparagraph (11), of this section.

206 15    5A.  In determining eligibility for children under

206 16 subsection 1, paragraphs "b", "f", "g", "j", "k", "n", and

206 17 "s"; subsection 2, paragraphs "c", "e", "f", "h", paragraph

206 18 "a", subparagraphs (3), (5), (6), (8), and "k" (11); and

206 19 subsection 5, paragraph "b", all resources of the family,

206 20 other than monthly income, shall be disregarded.

206 21    5B.  In determining eligibility for adults under subsection

206 22 1, paragraphs "b", "e", "h", "j", "k", "n", "s", and "t";

206 23 subsection 2, paragraphs "d", "e", "h", "k", paragraph "a",

206 24 subparagraphs (4), (5), (8), (11), and "l" (12); and

206 25 subsection 5, paragraph "b", one motor vehicle per household

206 26 shall be disregarded.

206 27    14.  Once initial eligibility for the family medical

206 28 assistance program=related medical assistance is determined

206 29 for a child described under subsection 1, paragraph "b", "f",

206 30 "g", "j", "k", "l", or "n" or under subsection 2, paragraph

206 31 "e", "f", or "h", "a", subparagraph (5), (6), or (8), the

206 32 department shall provide continuous eligibility for a period

206 33 of up to twelve months, until the child's next annual review

206 34 of eligibility under the medical assistance program, if the

206 35 child would otherwise be determined ineligible due to excess
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207  1 countable income but otherwise remains eligible.

207  2    Sec. 243.  Section 249A.4, subsection 7, Code 2009, is

207  3 amended to read as follows:

207  4    7.  Shall provide for the professional freedom of those

207  5 licensed practitioners who determine the need for or provide

207  6 medical care and services, and shall provide freedom of choice

207  7 to recipients to select the provider of care and services,

207  8 except when the recipient is eligible for participation in a

207  9 health maintenance organization or prepaid health plan which

207 10 limits provider selection and which is approved by the

207 11 department.

207 12    a.  However, this shall not limit the freedom of choice to

207 13 recipients to select providers in instances where such

207 14 provider services are eligible for reimbursement under the

207 15 medical assistance program but are not provided under the

207 16 health maintenance organization or under the prepaid health

207 17 plan, or where the recipient has an already established

207 18 program of specialized medical care with a particular

207 19 provider.  The department may also restrict the recipient's

207 20 selection of providers to control the individual recipient's

207 21 overuse of care and services, provided the department can

207 22 document this overuse.  The department shall promulgate rules

207 23 for determining the overuse of services, including rights of

207 24 appeal by the recipient.

207 25    b.  Advanced registered nurse practitioners licensed

207 26 pursuant to chapter 152 shall be regarded as approved

207 27 providers of health care services, including primary care, for

207 28 purposes of managed care or prepaid services contracts under

207 29 the medical assistance program.  This paragraph shall not be

207 30 construed to expand the scope of practice of an advanced

207 31 registered nurse practitioner pursuant to chapter 152.

207 32    Sec. 244.  Section 249A.6, subsection 3, paragraph c, Code

207 33 2009, is amended to read as follows:

207 34    c.  An attorney representing an applicant for or recipient

207 35 of assistance on a claim upon which the department has a lien
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208  1 under this section shall notify the department of the claim of

208  2 which the attorney has actual knowledge, prior to filing a

208  3 claim, commencing an action or negotiating a settlement offer.

208  4    (1)  Actual knowledge under this section shall include the

208  5 notice to the attorney pursuant to subsection 2.

208  6    (2)  The mailing and deposit in a United States post office

208  7 or public mailing box of the notice, addressed to the

208  8 department at its state or district office location, is

208  9 adequate legal notice of the claim.

208 10    Sec. 245.  Section 252J.8, subsection 4, Code 2009, is

208 11 amended to read as follows:

208 12    4.  a.  A licensing authority that is issued a certificate

208 13 of noncompliance shall initiate procedures for the suspension,

208 14 revocation, or denial of issuance or renewal of licensure to

208 15 an individual.  The licensing authority shall utilize existing

208 16 rules and procedures for suspension, revocation, or denial of

208 17 the issuance or renewal of a license.

208 18    b.  In addition, the licensing authority shall provide

208 19 notice to the individual of the licensing authority's intent

208 20 to suspend, revoke, or deny issuance or renewal of a license

208 21 under this chapter.  The suspension, revocation, or denial

208 22 shall be effective no sooner than thirty days following

208 23 provision of notice to the individual.

208 24    c.  The notice shall state all of the following:

208 25    a.  (1)  The licensing authority intends to suspend,

208 26 revoke, or deny issuance or renewal of an individual's license

208 27 due to the receipt of a certificate of noncompliance from the

208 28 unit.

208 29    b.  (2)  The individual must contact the unit to schedule a

208 30 conference or to otherwise obtain a withdrawal of a

208 31 certificate of noncompliance.

208 32    c.  (3)  Unless the unit furnishes a withdrawal of a

208 33 certificate of noncompliance to the licensing authority within

208 34 thirty days of the issuance of the notice under this section,

208 35 the individual's license will be revoked, suspended, or
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209  1 denied.

209  2    d.  (4)  If the licensing authority's rules and procedures

209  3 conflict with the additional requirements of this section, the

209  4 requirements of this section shall apply.

209  5    (5)  Notwithstanding section 17A.18, the individual does

209  6 not have a right to a hearing before the licensing authority

209  7 to contest the authority's actions under this chapter but may

209  8 request a court hearing pursuant to section 252J.9 within

209  9 thirty days of the provision of notice under this section
209 10 subsection.

209 11    Sec. 246.  Section 252J.9, Code 2009, is amended to read as

209 12 follows:

209 13    252J.9  DISTRICT COURT HEARING.

209 14    1.  Following the issuance of a written decision by the

209 15 unit under section 252J.6 which includes the issuance of a

209 16 certificate of noncompliance, or following provision of notice

209 17 to the individual by a licensing authority pursuant to section

209 18 252J.8, an individual may seek review of the decision and

209 19 request a hearing before the district court as follows:

209 20    a.  If the action is a result of section 252J.2, subsection

209 21 2, paragraph "a", in the county in which the underlying

209 22 support order is filed, by filing an application with the

209 23 district court, and sending a copy of the application to the

209 24 unit by regular mail.

209 25    b.  If the action is a result of section 252J.2, subsection

209 26 2, paragraph "b", and the individual is not an obligor, in a

209 27 county in which the dependent child or children reside if the

209 28 child or children reside in Iowa; in the county in which the

209 29 dependent child or children last received public assistance if

209 30 the child or children received public assistance in Iowa; or

209 31 in the county in which the individual resides if the action is

209 32 the result of a request from a child support agency in a

209 33 foreign jurisdiction.

209 34    2.  An application shall be filed to seek review of the

209 35 decision by the unit or following issuance of notice by the

Senate Study Bill 1277 continued

210  1 licensing authority no later than within thirty days after the

210  2 issuance of the notice pursuant to section 252J.8.  The clerk

210  3 of the district court shall schedule a hearing and mail a copy

210  4 of the order scheduling the hearing to the individual and the

210  5 unit and shall also mail a copy of the order to the licensing

210  6 authority, if applicable.  The unit shall certify a copy of

210  7 its written decision and certificate of noncompliance,

210  8 indicating the date of issuance, and the licensing authority

210  9 shall certify a copy of a notice issued pursuant to section

210 10 252J.8, to the court prior to the hearing.

210 11    2.  3.  The filing of an application pursuant to this

210 12 section shall automatically stay the actions of a licensing

210 13 authority pursuant to section 252J.8.  The hearing on the

210 14 application shall be scheduled and held within thirty days of

210 15 the filing of the application.  However, if the individual

210 16 fails to appear at the scheduled hearing, the stay shall be

210 17 lifted and the licensing authority shall continue procedures

210 18 pursuant to section 252J.8.

210 19    3.  4.  The scope of review by the district court shall be

210 20 limited to demonstration of a mistake of fact relating to the

210 21 delinquency of the obligor or the noncompliance of the

210 22 individual with a subpoena or warrant.  Issues related to

210 23 visitation, custody, or other provisions not related to the

210 24 support provisions of a support order are not grounds for a

210 25 hearing under this chapter.

210 26    4.  5.  Support orders shall not be modified by the court

210 27 in a hearing under this chapter.

210 28    5.  6.  If the court finds that the unit was in error in

210 29 issuing a certificate of noncompliance, or in failing to issue

210 30 a withdrawal of a certificate of noncompliance, the unit shall

210 31 issue a withdrawal of a certificate of noncompliance to the

210 32 appropriate licensing authority.

210 33    Sec. 247.  Section 257.11, subsection 4, paragraph b, Code

210 34 2009, is amended to read as follows:

210 35    b.  Notwithstanding paragraph "a", a school district which
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211  1 received supplementary weighting for an alternative high

211  2 school program for the school budget year beginning July 1,

211  3 1999, shall receive an amount of supplementary weighting for

211  4 the next three school budget years as follows:

211  5    (1)  For the budget year beginning July 1, 2000, the

211  6 greater of the amount of supplementary weighting determined

211  7 pursuant to paragraph "a", or sixty=five percent of the amount

211  8 received for the budget year beginning July 1, 1999.

211  9    (2)  For the budget year beginning July 1, 2001, the

211 10 greater of the amount of supplementary weighting determined

211 11 pursuant to paragraph "a", or forty percent of the amount

211 12 received for the budget year beginning July 1, 1999.

211 13    (3)  For the budget year beginning July 1, 2002, and

211 14 succeeding budget years, the amount of supplementary weighting

211 15 determined pursuant to paragraph "a".

211 16    c.  If a school district receives an amount pursuant to

211 17 this paragraph "b" which exceeds the amount the district would

211 18 otherwise have received pursuant to paragraph "a", the

211 19 department of management shall annually determine the amount

211 20 of the excess that would have been state aid and the amount

211 21 that would have been property tax if the school district had

211 22 generated that amount pursuant to paragraph "a", and shall

211 23 include the amounts in the state aid payments and property tax

211 24 levies of school districts.  The department of management

211 25 shall recalculate the supplementary weighting amount received

211 26 each year to reflect the amount of the reduction in funding

211 27 from one budget year to the next pursuant to paragraph "b",
211 28 subparagraphs (1) through (3).  It is the intent of the

211 29 general assembly that when weights are recalculated under this

211 30 subsection, the total amounts generated by each weight shall

211 31 be approximately equal.

211 32    Sec. 248.  Section 275.41, subsection 5, Code 2009, is

211 33 amended to read as follows:

211 34    5.  The board of the newly formed district shall appoint an

211 35 acting superintendent and an acting board secretary.  The
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212  1 appointment of the acting superintendent shall not be subject

212  2 to the continuing contract provision of sections 279.20,

212  3 279.23, and 279.24.

212  4    6.  Section 49.8, subsection 4, shall not permit a director

212  5 to remain on the board of a school district after the

212  6 effective date of a boundary change which places the

212  7 director's residence outside the boundaries of the district.

212  8 Vacancies so caused on any board shall be filled in the manner

212  9 provided in sections 279.6 and 279.7.

212 10    Sec. 249.  Section 280.10, Code 2009, is amended to read as

212 11 follows:

212 12    280.10  EYE=PROTECTIVE DEVICES.

212 13    1.  Every student and teacher in any public or nonpublic

212 14 school shall wear industrial quality eye=protective devices at

212 15 all times while participating, and while in a room or other

212 16 enclosed area where others are participating, in any phase or

212 17 activity of a course which may subject the student or teacher

212 18 to the risk or hazard of eye injury from the materials or

212 19 processes used in any of the following courses:

212 20    1.  a.  Vocational or industrial arts shops or laboratories

212 21 involving experience with any of the following:

212 22    a.  (1)  Hot molten metals.

212 23    b.  (2)  Milling, sawing, turning, shaping, cutting,

212 24 grinding or stamping of any solid materials.

212 25    c.  (3)  Heat treatment, tempering or kiln firing of any

212 26 metal or other materials.

212 27    d.  (4)  Gas or electric arc welding.

212 28    e.  (5)  Repair or servicing of any vehicle while in the

212 29 shop.

212 30    f.  (6)  Caustic or explosive materials.

212 31    2.  b.  Chemical or combined chemical=physical laboratories

212 32 involving caustic or explosive chemicals or hot liquids or

212 33 solids when risk is involved.  Visitors to such shops and

212 34 laboratories shall be furnished with and required to wear the

212 35 necessary safety devices while such programs are in progress.
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213  1    2.  It shall be the duty of the teacher or other person

213  2 supervising the students in said courses to see that the above

213  3 requirements are complied with.  Any student failing to comply

213  4 with such requirements may be temporarily suspended from

213  5 participation in the course and the registration of a student

213  6 for the course may be canceled for willful, flagrant or

213  7 repeated failure to observe the above requirements.

213  8    3.  The board of directors of each local public school

213  9 district and the authorities in charge of each nonpublic

213 10 school shall provide the safety devices required herein.  Such

213 11 devices may be paid for from the general fund, but the board

213 12 may require students and teachers to pay for the safety

213 13 devices and shall make them available to students and teachers

213 14 at no more than the actual cost to the district or school.

213 15    4.  "Industrial quality eye=protective devices", as used in

213 16 this section, means devices meeting American National

213 17 Standard, Practice national standard, practice for

213 18 Occupational occupational and Educational Eye educational eye
213 19 and Face Protection face protection promulgated by the

213 20 American National Standards Institute, Inc national standards

213 21 institute, inc.

213 22    Sec. 250.  Section 321.40, subsection 7, Code 2009, is

213 23 amended to read as follows:

213 24    7.  The county treasurer shall refuse to renew the

213 25 registration of a vehicle registered to an applicant if the

213 26 county treasurer knows that the applicant has one or more

213 27 uncontested, delinquent parking tickets issued pursuant to

213 28 section 321.236, subsection 1, paragraph "a" "b", subparagraph

213 29 (1), owing to the county, or owing to a city with which the

213 30 county has an agreement authorized under section 331.553.

213 31 However, a county treasurer may renew the registration if the

213 32 treasurer determines that an error was made by the county or

213 33 city in identifying the vehicle involved in the parking

213 34 violation or if the citation has been dismissed as against the

213 35 owner of the vehicle pursuant to section 321.484.  This
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214  1 subsection does not apply to the transfer of a registration or

214  2 the issuance of a new registration.  Notwithstanding section

214  3 28E.10, a county treasurer may utilize the department's

214  4 vehicle registration and titling system to facilitate the

214  5 purposes of this paragraph subsection.

214  6    Sec. 251.  Section 321.105A, subsection 2, paragraph c,

214  7 subparagraph (25), Code 2009, is amended to read as follows:

214  8    (25)  Vehicles subject to registration under this chapter

214  9 with a gross vehicle weight rating of less than sixteen

214 10 thousand pounds, excluding motorcycles and motorized bicycles,

214 11 when purchased for lease and titled by the lessor licensed

214 12 pursuant to chapter 321F and actually leased for a period of

214 13 twelve months or more if the lease of the vehicle is subject

214 14 to the fee for new registration under subsection 3.

214 15    (a)  A lessor may maintain the exemption under this

214 16 subparagraph (25) for a qualifying lease that terminates at

214 17 the conclusion or prior to the contracted expiration date if

214 18 the lessor does not use the vehicle for any purpose other than

214 19 for lease.

214 20    (b)  Once the vehicle is used by the lessor for a purpose

214 21 other than for lease, the exemption under this subparagraph

214 22 (25) no longer applies and, unless there is another exemption

214 23 from the fee for new registration, the fee for new

214 24 registration is due on the fair market value of the vehicle

214 25 determined at the time the lessor uses the vehicle for a

214 26 purpose other than for lease, payable to the department.

214 27    (c)  If the lessor holds the vehicle exclusively for sale,

214 28 the fee for new registration is due and payable on the

214 29 purchase price of the vehicle at the time of purchase pursuant

214 30 to this subsection.

214 31    Sec. 252.  Section 321.236, subsections 1, 12, and 13, Code

214 32 2009, are amended to read as follows:

214 33    1.  Regulating the standing or parking of vehicles.

214 34    a.  Parking meter, snow route, and overtime parking

214 35 violations which are denied shall be charged and proceed
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215  1 before a court the same as other traffic violations.  Filing

215  2 fees and court costs shall be assessed as provided in section

215  3 602.8106, subsection 1 and section 805.6, subsection 1,

215  4 paragraph "a" for parking violation cases.

215  5    b.  Parking violations which are admitted:

215  6    a.  (1)  May be charged and collected upon a simple notice

215  7 of a fine payable to the city clerk, if authorized by

215  8 ordinance.  The fine for each violation charged under a simple

215  9 notice of a fine shall be established by ordinance.  The fine

215 10 may be increased by five dollars if the parking violation is

215 11 not paid within thirty days of the date upon which the

215 12 violation occurred, if authorized by ordinance.  Violations of

215 13 section 321L.4, subsection 2, may be charged and collected

215 14 upon a simple notice of a one hundred dollar fine payable to

215 15 the city clerk, if authorized by ordinance.  No costs or other

215 16 charges shall be assessed.  All fines collected by a city

215 17 pursuant to this paragraph shall be retained by the city and

215 18 all fines collected by a county pursuant to this paragraph

215 19 shall be retained by the county, except as provided by an

215 20 agreement between a city and a county treasurer for the

215 21 collection of fines pursuant to section 331.553, subsection 8.

215 22    b.  (2)  Notwithstanding any such ordinance, may be

215 23 prosecuted under the provisions of sections 805.7 to 805.13 or

215 24 as any other traffic violation.

215 25    c.  (1)  If the local authority regulating the standing or

215 26 parking of vehicles under this subsection is located in a

215 27 county where the renewal of registration of a vehicle shall be

215 28 refused for unpaid restitution under section 321.40, the

215 29 simple notice of fine under paragraph "a" "b" shall contain

215 30 the following statement:

215 31    "FAILURE TO PAY RESTITUTION OWED BY YOU CAN BE GROUNDS FOR

215 32 REFUSING TO RENEW YOUR MOTOR VEHICLE'S REGISTRATION."

215 33    (2)  This paragraph "c" does not invalidate forms for

215 34 notice of parking violations in existence prior to July 1,

215 35 1980.  Existing forms may be used until supplies are
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216  1 exhausted.

216  2    d.  (1)  If the local authority regulating the standing or

216  3 parking of vehicles under this subsection is a county or is a

216  4 city which has an agreement with a county treasurer by which

216  5 the renewal of registration of a vehicle shall be refused for

216  6 uncontested and unpaid parking fines under section 321.40, the

216  7 simple notice of a fine under paragraph "a" "b" shall contain

216  8 the following statement:

216  9    "FAILURE TO PAY PARKING FINES OWED BY YOU CAN BE GROUNDS

216 10 FOR REFUSING TO RENEW YOUR MOTOR VEHICLE'S REGISTRATION."

216 11    (2)  This paragraph "d" does not invalidate forms for

216 12 notice of parking violations in existence prior to July 1,

216 13 2007.  Existing forms may be used until supplies are

216 14 exhausted.

216 15    e.  Cities that enter into chapter 28E agreements for the

216 16 collection of delinquent parking fines in conjunction with

216 17 renewal of motor vehicle registrations pursuant to section

216 18 321.40 shall be responsible for computer programming costs

216 19 incurred by the department to accommodate the collection and

216 20 dissemination of delinquent parking ticket information to

216 21 county treasurers, with each such city paying a per capita

216 22 share of the costs as provided in this paragraph.  The

216 23 department's programming costs shall be paid by the first city

216 24 to enter into such an agreement.  Thereafter, cities that

216 25 enter into such agreements on or before June 30, 2010, shall

216 26 pay a pro rata share of the department's programming costs on

216 27 or before September 30, 2010, to the city which first paid the

216 28 costs, based on the respective populations of each city as of

216 29 the last decennial census.

216 30    12.  Designating highways or portions of highways as snow

216 31 routes.

216 32    a.  When conditions of snow or ice exist on the traffic

216 33 surface of a designated snow route, it is unlawful for the

216 34 driver of a vehicle to impede or block traffic if the driving

216 35 wheels of the vehicle are not equipped with snow tires, tire
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217  1 chains, or a nonslip differential.

217  2    b.  A person charged with impeding or blocking traffic for

217  3 lack of snow tires, chains, or nonslip differential shall have

217  4 the charge dismissed upon a showing to the court that the

217  5 person's motor vehicle was equipped with snow tires, chains,

217  6 or a nonslip differential.

217  7    13.  Establishing a rural residence district.

217  8    a.  The board of supervisors of a county with respect to

217  9 highways under its jurisdiction may establish, by ordinance or

217 10 resolution, rural residence districts and may, by ordinance or

217 11 resolution, regulate the speed and parking of vehicles within

217 12 the rural residence district consistent with sections 321.239,

217 13 321.285, and 321.293.

217 14    b.  Before establishing a rural residence district, the

217 15 board of supervisors shall hold a public hearing on the

217 16 proposal, notice of which shall be published in a newspaper

217 17 having a general circulation in the area where the proposed

217 18 district is located at least twenty days before the date of

217 19 hearing.  The notice shall state the time and place of the

217 20 hearing, the proposed location of the district, and other data

217 21 considered pertinent by the board of supervisors.

217 22    Sec. 253.  Section 423.4, subsection 6, paragraph a, Code

217 23 2009, is amended to read as follows:

217 24    a.  (1)  The owner of a collaborative educational facility

217 25 in this state may make application to the department for the

217 26 refund of the sales or use tax upon the sales price of all

217 27 sales of goods, wares, or merchandise, or from services

217 28 furnished to a contractor, used in the fulfillment of a

217 29 written construction contract with the owner of the

217 30 collaborative educational facility for the original

217 31 construction, or additions or modifications to, a building or

217 32 structure to be used as part of the collaborative educational

217 33 facility.

217 34    (2)  To receive the refund under this subsection, a

217 35 collaborative educational facility must meet all of the
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218  1 following criteria:

218  2    (1)  (a)  The contract for construction of the building or

218  3 structure is entered into on or after April 1, 2003.

218  4    (2)  (b)  The building or structure is located within the

218  5 corporate limits of a city in the state with a population in

218  6 excess of one hundred ninety=five thousand residents.

218  7    (3)  (c)  The sole purpose of the building or structure is

218  8 to provide facilities for a collaborative of public and

218  9 private educational institutions that provide education to

218 10 students.

218 11    (4)  (d)  The owner of the building or structure is a

218 12 nonprofit corporation governed by chapter 504 or former

218 13 chapter 504A which is exempt from federal income tax pursuant

218 14 to section 501(a) of the Internal Revenue Code.

218 15    (3)  References to "building" or "structure" in

218 16 subparagraphs (1) subparagraph (2), subparagraph divisions (a)
218 17 through (4) (d) include any additions or modifications to the

218 18 building or structure.

218 19    Sec. 254.  Section 425A.4, subsection 4, Code 2009, is

218 20 amended to read as follows:

218 21    4.  The assessor shall retain a permanent file of current

218 22 family farm credit claims filed in the assessor's office.

218 23    5.  The county recorder shall give notice to the assessor

218 24 of each transfer of title filed in the recorder's office.  The

218 25 notice shall describe the tract of agricultural land

218 26 transferred, the name of the person transferring the title to

218 27 the tract, and the name of the person to whom title to the

218 28 tract has been transferred.

218 29    Sec. 255.  Section 427B.2, subsection 3, Code 2009, is

218 30 amended to read as follows:

218 31    3.  The board of supervisors of a county which has not

218 32 appointed a zoning commission may provide for a partial

218 33 exemption from property taxation of the actual value added to

218 34 industrial real estate as provided under section 427B.1 in an

218 35 area where the partial exemption could not otherwise be
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219  1 granted under this chapter where the actual value added is to

219  2 industrial real estate existing on July 1, 1979.

219  3    4.  To grant an exemption under the provisions of this

219  4 section, the county board of supervisors shall comply with all

219  5 of the requirements imposed by this chapter upon the city

219  6 council of a city.

219  7    Sec. 256.  Section 445.36A, subsection 2, Code 2009, is

219  8 amended to read as follows:

219  9    2.  Partial payment of taxes which are delinquent may be

219 10 made to the county treasurer.  For the installment being paid,

219 11 payment shall first be applied to any interest, fees, and

219 12 costs accrued and the remainder applied to the taxes due.  A

219 13 partial payment must equal or exceed the amount of interest,

219 14 fees, and costs of the installment being paid.  A partial

219 15 payment made under this subsection shall be apportioned in

219 16 accordance with section 445.57.  If the payment does not

219 17 include the whole of any installment of the delinquent tax,

219 18 the unpaid tax shall continue to accrue interest pursuant to

219 19 section 445.39.  Partial payment shall not be permitted in

219 20 lieu of redemption if the property has been sold for taxes

219 21 under chapter 446 and under any circumstances shall not

219 22 constitute an extension of the time period for a sale under

219 23 chapter 446.

219 24    3.  Current year taxes may be paid at any time regardless

219 25 of any outstanding prior year delinquent tax.

219 26    4.  This section does not apply to the payment of

219 27 manufactured or mobile home taxes, special assessments, or

219 28 rates or charges.

219 29    Sec. 257.  Section 450.68, Code 2009, is amended to read as

219 30 follows:

219 31    450.68  INFORMATION CONFIDENTIAL.

219 32    1.  a.  Any and all information acquired by the department

219 33 of revenue under and by virtue of the means and methods

219 34 provided for by sections 450.66 and 450.67 shall be deemed and

219 35 held as confidential and shall not be disclosed by the
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220  1 department except so far as the same may be necessary for the

220  2 enforcement and collection of the inheritance tax provided for

220  3 by the laws of this state; provided, however, that the

220  4 director of revenue may authorize the examination of the

220  5 information by other state officers, or, if a reciprocal

220  6 arrangement exists, by tax officers of another state or of the

220  7 federal government.

220  8    b.  Federal tax returns, copies of returns, return

220  9 information as defined in section 6103(b) of the Internal

220 10 Revenue Code, and state inheritance tax returns, which are

220 11 required to be filed with the department for the enforcement

220 12 of the inheritance tax laws of this state, shall be deemed and

220 13 held as confidential by the department.  However, such returns

220 14 or return information, may be disclosed by the director to

220 15 officers or employees of other state agencies, subject to the

220 16 same confidentiality restrictions imposed on the officers and

220 17 employees of the department.

220 18    2.  It shall be unlawful for any present or former officer

220 19 or employee of the state to disclose, except as provided by

220 20 law, any return, return information or any other information

220 21 deemed and held confidential under the provisions of this

220 22 section.  Any person violating the provisions of this section

220 23 shall be guilty of a serious misdemeanor.

220 24    Sec. 258.  Section 554.2504, Code 2009, is amended to read

220 25 as follows:

220 26    554.2504  SHIPMENT BY SELLER.

220 27    Where the seller is required or authorized to send the

220 28 goods to the buyer and the contract does not require the

220 29 seller to deliver them at a particular destination, then

220 30 unless otherwise agreed the seller must:
220 31    a.  1.  put Put the goods in the possession of such a

220 32 carrier and make such a contract for their transportation as

220 33 may be reasonable having regard to the nature of the goods and

220 34 other circumstances of the case; and

220 35    b.  2.  obtain Obtain and promptly deliver or tender in due
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221  1 form any document necessary to enable the buyer to obtain

221  2 possession of the goods or otherwise required by the agreement

221  3 or by usage of trade; and

221  4    c.  3.  promptly Promptly notify the buyer of the shipment.

221  5 Failure to notify the buyer under paragraph "c" this

221  6 subsection or to make a proper contract under paragraph "a"
221  7 subsection 1 is a ground for rejection only if material delay

221  8 or loss ensues.

221  9    Sec. 259.  Section 554.2615, Code 2009, is amended to read

221 10 as follows:

221 11    554.2615  EXCUSE BY FAILURE OF PRESUPPOSED CONDITIONS.

221 12    Except so far as a seller may have assumed a greater

221 13 obligation and subject to section 554.2614 on substituted

221 14 performance:

221 15    a.  1.  Delay in delivery or nondelivery in whole or in

221 16 part by a seller who complies with paragraphs "b" subsections

221 17 2 and "c" 3, is not a breach of the seller's duty under a

221 18 contract for sale if performance as agreed has been made

221 19 impracticable by the occurrence of a contingency the

221 20 nonoccurrence of which was a basic assumption on which the

221 21 contract was made or by compliance in good faith with any

221 22 applicable foreign or domestic governmental regulation or

221 23 order whether or not it later proves to be invalid.

221 24    b.  2.  Where the causes mentioned in paragraph "a"
221 25 subsection 1 affect only a part of the seller's capacity to

221 26 perform, the seller must allocate production and deliveries

221 27 among the seller's customers but may at the seller's option

221 28 include regular customers not then under contract as well as

221 29 the seller's own requirements for further manufacture.  The

221 30 seller may so allocate in any manner which is fair and

221 31 reasonable.

221 32    c.  3.  The seller must notify the buyer seasonably that

221 33 there will be delay or nondelivery and, when allocation is

221 34 required under paragraph "b" subsection 2, of the estimated

221 35 quota thus made available for the buyer.
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222  1    Sec. 260.  Section 716.6, Code 2009, is amended to read as

222  2 follows:

222  3    716.6  CRIMINAL MISCHIEF IN THE FOURTH AND FIFTH DEGREES.

222  4    1.  Criminal mischief is criminal mischief in the fourth

222  5 degree if the cost of replacing, repairing, or restoring the

222  6 property so damaged, defaced, altered, or destroyed exceeds

222  7 two hundred dollars, but does not exceed five hundred dollars.

222  8 Criminal mischief in the fourth degree is a serious

222  9 misdemeanor.

222 10    2.  All criminal mischief which is not criminal mischief in

222 11 the first degree, second degree, third degree, or fourth

222 12 degree is criminal mischief in the fifth degree.  Criminal

222 13 mischief in the fifth degree is a simple misdemeanor.

222 14    Sec. 261.  Section 805.8A, subsection 1, paragraph a, Code

222 15 2009, is amended to read as follows:

222 16    a.  For parking violations under sections 321.236, 321.239,

222 17 321.358, 321.360, and 321.361, the scheduled fine is five

222 18 dollars, except if the local authority has established the

222 19 fine by ordinance pursuant to section 321.236, subsection 1.

222 20 The scheduled fine for a parking violation pursuant to section

222 21 321.236 increases by five dollars, as authorized by ordinance

222 22 pursuant to section 321.236, subsection 1, if the parking

222 23 violation is not paid within thirty days of the date upon

222 24 which the violation occurred.  For purposes of calculating the

222 25 unsecured appearance bond required under section 805.6, the

222 26 scheduled fine shall be five dollars, or if the amount of the

222 27 fine is greater than five dollars, the unsecured appearance

222 28 bond shall be the amount of the fine established by the local

222 29 authority pursuant to section 321.236, subsection 1.  However,

222 30 violations charged by a city or county upon simple notice of a

222 31 fine instead of a uniform citation and complaint as permitted

222 32 by section 321.236, subsection 1, paragraph "a" "b",

222 33 subparagraph (1), are not scheduled violations, and this

222 34 section shall not apply to any offense charged in that manner.

222 35 For a parking violation under section 321.362 or 461A.38, the
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223  1 scheduled fine is ten dollars.

223  2    Sec. 262.  Section 907.3A, subsection 1, Code 2009, is

223  3 amended to read as follows:

223  4    1.  Notwithstanding section 907.3 but subject to any

223  5 conditions of the waiver order, the trial court shall, upon a

223  6 plea of guilty or a verdict of guilty, defer sentence of a

223  7 youthful offender over whom the juvenile court has waived

223  8 jurisdiction pursuant to section 232.45, subsection 7, and

223  9 place the juvenile on youthful offender status.  The court

223 10 shall transfer supervision of the youthful offender to the

223 11 juvenile court for disposition in accordance with section

223 12 232.52.  The court shall require supervision of the youthful

223 13 offender in accordance with section 232.54, subsection 8 1,

223 14 paragraph "h", or subsection 2 of this section.

223 15 Notwithstanding section 901.2, a presentence investigation

223 16 shall not be ordered by the court subsequent to an entry of a

223 17 plea of guilty or verdict of guilty or prior to deferral of

223 18 sentence of a youthful offender under this section.

223 19    Sec. 263.  CODE EDITOR DIRECTIVES.

223 20    1.  The Code editor is directed to renumber sections

223 21 554.2308, 554.2310, 554.2317, 554.2324, 554.2515, 554.2601,

223 22 554.2610, 554.2613, 554.2722, 554.4407, and 554.4503, Code

223 23 2009, in accordance with established Code section hierarchy

223 24 and correct internal references in the Code and in any enacted

223 25 Iowa Acts as necessary.

223 26    2.  The Code editor is directed to number or renumber to

223 27 eliminate unnumbered paragraphs in sections 85B.5, 123.107,

223 28 124.203, 126.15, 135B.11, 137F.7, 138.12, 147A.8, 152B.3,

223 29 154A.12, 160.5, 172A.11, 174.12, 182.15, 183A.5, 184.4, 189.9,

223 30 189A.3, 190.3, 199.7, 215A.6, 218.95, 222.43, 225C.37, 226.7,

223 31 229.25, 231.14, 236.3, 241.2, 252H.2, 280.9, 358.20, and

223 32 441.19, Code 2009, and correct internal references in the Code

223 33 and in any enacted Iowa Acts as necessary.

223 34    3.  The Code editor is directed to number or renumber to

223 35 eliminate unnumbered paragraphs within the following subunits
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224  1 in sections 85.38, subsection 2; 123.30, subsection 3; 123.53,

224  2 subsection 2; 125.13, subsection 1; 125.80, subsection 1;

224  3 126.18, subsection 2; 135C.19, subsection 2; 135C.23,

224  4 subsection 2; 135C.30, subsection 4; 139A.8, subsection 4;

224  5 142A.4, subsection 9; 148C.4, subsection 2; 153.33, subsection

224  6 1; 164.30, subsection 2; 166D.9, subsection 3; 175.36,

224  7 subsection 1; 200.3, subsection 13; 200.8, subsection 1;

224  8 200.10, subsection 2; 200A.6, subsection 2; 203.19, subsection

224  9 2; 203C.12A, subsection 9; 206.19, subsection 5; 206.31,

224 10 subsection 2; 207.12, subsection 1; 207.13, subsection 1;

224 11 214A.2, subsection 2; 216.17, subsection 1; 222.73, subsection

224 12 2; 226.1, subsection 2; 228.2, subsection 2; 228.5, subsection

224 13 2; 228.7, subsection 2; 229.2, subsection 1; 231C.17,

224 14 subsection 4; 232.8, subsection 3; 232.21, subsection 2;

224 15 232.45, subsections 7, 11, and 14; 232.98, subsection 1;

224 16 232.102, subsection 1; 232.147, subsection 6; 234.1,

224 17 subsection 2; 235A.1, subsection 1; 236.2, subsection 2;

224 18 237.20, subsections 1 and 4; 239B.2, subsection 3; 252.16,

224 19 subsection 4; 252E.5, subsection 6; 252F.3, subsection 3;

224 20 252G.4, subsection 1; 256.44, subsection 1, paragraph "b";

224 21 260C.22, subsections 3 and 4; 261A.7, subsection 4; 272C.3,

224 22 subsection 4; 273.10, subsections 3 and 6; 275.25, subsections

224 23 1 and 2; and 424.3, subsection 1; Code 2009, and correct

224 24 internal references in the Code and in any enacted Iowa Acts

224 25 as necessary.

224 26    4.  The Code editor is directed to strike the words

224 27 "subparagraph subdivision" or "subparagraph subdivisions" and

224 28 insert the words "subparagraph division" or "subparagraph

224 29 divisions", as appropriate, in sections 7K.1, 8.41, 12C.16,

224 30 15A.9, 15E.208, 15E.209, 15G.203, 16.100, 34A.7A, 96.19,

224 31 97B.1A, 97B.8B, 97B.80C, 100B.31, 124.401, 135.11, 142C.3,

224 32 154C.3, 216.8A, 232.22, 235B.3, 235E.2, 249H.7, 257.31,

224 33 260C.18C, 321.105A, 331.441, 422.5, 427.1, 455B.474, 455E.11,

224 34 455F.8A, 455G.1, 455J.7, 457B.1, 490.1110, 501.412, 502A.4,

224 35 505A.1, 518.14, 518A.12, 523A.901, 523H.6, 602.8107, and
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225  1 692B.2, Code 2009.

225  2                          DIVISION III

225  3                         EFFECTIVE DATES

225  4    Sec. 264.  EFFECTIVE DATES == APPLICABILITY.

225  5    1.  The section of this Act, amending 2008 Iowa Acts,

225  6 chapter 1088, section 44, being deemed of immediate

225  7 importance, takes effect upon enactment and applies

225  8 retroactively to July 1, 2008.

225  9    2.  The section of this Act, adding a new section to 2008

225 10 Iowa Acts, chapter 1088, being deemed of immediate importance,

225 11 takes effect upon enactment and applies retroactively to July

225 12 1, 2008.

225 13    3.  The section of this Act, amending 2008 Iowa Acts,

225 14 chapter 1181, section 5, being deemed of immediate importance,

225 15 takes effect upon enactment and applies retroactively to July

225 16 1, 2008.

225 17    4.  The section of this Act, amending section 261E.12,

225 18 subsection 1, paragraph "d", as enacted by 2008 Iowa Acts,

225 19 chapter 1181, section 63, being deemed of immediate

225 20 importance, takes effect upon enactment and applies

225 21 retroactively to July 1, 2008.

225 22    5.  The section of this Act, amending 2008 Iowa Acts,

225 23 chapter 1187, section 9, being deemed of immediate importance,

225 24 takes effect upon enactment and applies retroactively to July

225 25 1, 2008.

225 26    6.  The section of this Act, adding a new section to 2008

225 27 Iowa Acts, chapter 1191, takes effect August 1, 2009.

225 28                           EXPLANATION

225 29    This bill makes Code changes and corrections that are

225 30 considered to be nonsubstantive and noncontroversial, in

225 31 addition to style changes.  Changes made include updating or

225 32 correcting names of and references to public and private

225 33 entities and funds, correcting internal Code and subject

225 34 matter references, updating internal Code references to

225 35 reflect new changes to Code section hierarchical levels,
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226  1 renumbering and reorganizing various provisions to eliminate

226  2 unnumbered paragraphs and facilitate citation, and making

226  3 various grammatical corrections.  The Code sections in which

226  4 the technical, grammatical, and other nonsubstantive changes

226  5 are made include all of the following:

226  6    DIVISION I.  Code section 1.1:  Adds the word "Iowa" to a

226  7 reference to the Iowa Constitution to facilitate hypertext

226  8 linkage from this Code section to that document.

226  9    Code section 2.32A:  Corrects the terminology used to refer

226 10 to the legislative leader responsible for making legislative

226 11 appointments.

226 12    Code section 7C.13:  Corrects the use of the official name

226 13 of the office of auditor of state in language relating to

226 14 audits of student loan bond issuers.

226 15    Code section 7E.5:  Standardizes references to the

226 16 divisions within the department of human rights in accordance

226 17 with department preferences.

226 18    Code section 8.6:  Standardizes the style within the Code

226 19 section governing the department of management director's

226 20 duties.

226 21    Code sections 8.11(2)(b), 15.102(7)(b)(3), 15.247(8)(b)(2),

226 22 260C.29(6), 261.102(5), and 314.14(1)(c)(1):  Changes

226 23 terminology used to refer to Americans of African descent to

226 24 the standard term used elsewhere in the Code.

226 25    Code section 9D.3:  Makes a grammatical change in language

226 26 relating to the filing of professional liability insurance by

226 27 travel agencies and agents.

226 28    Code section 9G.7:  Updates language used to describe the

226 29 duty of the land office, within the office of the secretary of

226 30 state, to correct clerical errors in certain land records.

226 31    Code sections 9H.4, 459.312, 508.36, 508C.8, and 515.35:

226 32 Changes internal references from "subparagraph subdivision" to

226 33 "subparagraph division" and from "subparagraph subdivision

226 34 part" to "subparagraph subdivision" to reflect the change in

226 35 terminology used to refer to the two Code section units that
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227  1 are below the subparagraph level.

227  2    Code section 12A.7:  Matches the style of two provisions to

227  3 the style used in other language describing the permissible

227  4 contents of authorizing documents for state=issued bonds.

227  5    Code sections 15.316 and 15.317:  Changes the word

227  6 "program" to "part" in Code section 15.316 to reflect the

227  7 "purposes" language of Code section 15.317, and adds into Code

227  8 section 15.317 the name of the community economic betterment

227  9 program which is established in that Code section.

227 10    Code section 15.339:  Adds the official name to the

227 11 entrepreneurial ventures assistance program's enabling

227 12 language.

227 13    Code section 15E.63:  Reorganizes and adds paragraph

227 14 designations to a portion of the Iowa capital investment

227 15 board's enabling language.

227 16    Code section 15G.201A:  Changes the word "division" to

227 17 "subchapter" to correctly refer to the Code chapter subunit

227 18 that contains this Code section.

227 19    Code section 15G.205(3):  Corrects a clerical error in

227 20 language relating to use of funds for renewable fuel

227 21 infrastructure programs.

227 22    Code section 16.5:  Changes the style of language

227 23 describing the Iowa finance authority's rulemaking authority

227 24 regarding competitive bidding.

227 25    Code section 16.100A:  Restructures the usage in language

227 26 describing the terms and holders of the positions of

227 27 chairperson and vice chairperson of the council on

227 28 homelessness.

227 29    Code section 23A.2(10):  Eliminates redundant language in

227 30 an internal reference to Code section 331.461, subsections 1

227 31 and 2.

227 32    Code section 29A.33:  Corrects the punctuation between two

227 33 complete and independent clauses by changing the comma to a

227 34 semicolon.

227 35    Code section 29B.17:  Updates the structure of language
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228  1 pertaining to the jurisdiction of general courts=martial.

228  2    Code section 48A.27:  Updates language used to describe a

228  3 registered voter's indication for the election commission to

228  4 change political party designation or nonparty political

228  5 organization affiliation on the voter's registration.

228  6    Code section 49.13:  Corrects the use of a preposition in

228  7 language describing when certain high school students with

228  8 disabilities may participate as a member of a precinct

228  9 election board.

228 10    Code section 50.29:  Updates language on a form for a

228 11 certificate of election.

228 12    Code section 68A.405:  Corrects an internal reference to a

228 13 subsection that designates the exception to an attribution

228 14 statement requirement on certain published materials.

228 15    Code section 68A.503:  Restructures language prohibiting

228 16 the use of moneys received from insurance companies, various

228 17 financial institutions, and corporations for campaign purposes

228 18 or express advocacy to simplify the initial clauses and the

228 19 end clause purposes.

228 20    Code section 84A.1A:  Restructures and adds paragraph

228 21 designations in language describing the workforce development

228 22 board.

228 23    Code sections 96.9, 175.28, 175.29, and 455B.171:  Updates

228 24 the citation style used in each of these Code sections to

228 25 refer to federal Acts.

228 26    Code section 100C.1:  Rewrites a reflexive expression in

228 27 the definition of the term "alarm system contractor".

228 28    Code section 103A.1:  Changes the word "chapter" to

228 29 "division" in language referring to the portion of the Code

228 30 chapter establishing the state building code.

228 31    Code section 103A.8A:  Changes a definite article to an

228 32 indefinite article in language describing when certain energy

228 33 conservation requirements adopted by the state building code

228 34 commissioner apply.

228 35    Code sections 124.203, 124.205, 124.207, 124.209, and
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229  1 124.211:  Updates language and renumbers provisions describing

229  2 the criteria for schedules I through V of the controlled

229  3 substance Code chapter.

229  4    Code section 135.17:  Replaces the word "person" with the

229  5 word "student" in language relating to dental screening of

229  6 children enrolled in public or nonpublic schools.

229  7    Code section 135.62:  Updates, renumbers to eliminate

229  8 unnumbered paragraphs, and adds subsection headnotes within

229  9 this provision establishing the state health facilities

229 10 council.

229 11    Code section 135.107:  Moves language and renumbers to

229 12 restructure and eliminate unnumbered paragraphs within the

229 13 language establishing the center for rural health and primary

229 14 care and the advisory committee to the center.

229 15    Code section 135.141:  Moves an unnumbered paragraph

229 16 relating to rulemaking to become a part of a lettered

229 17 paragraph relating to the same rulemaking procedure, to

229 18 eliminate the unnumbered paragraph.

229 19    Code section 135.157:  Changes the word "chapter" to

229 20 "division" in this definitions section for the division of

229 21 Code chapter 135 establishing the medical home approach to

229 22 health care delivery.

229 23    Code section 135.159:  Correct a reference by name to the

229 24 healthy opportunities for parents to experience success

229 25 (HOPES)=healthy families Iowa (HFI) program.

229 26    Code section 135B.7:  Numbers and separates paragraph

229 27 elements in language relating to the establishment and

229 28 enforcement of standards for hospitals.

229 29    Code section 135B.28:  Numbers and strikes the word "said"

229 30 to update this provision describing the proper contents of a

229 31 hospital bill.

229 32    Code section 135C.16:  Moves a modifying clause to improve

229 33 the readability of language describing the period of time

229 34 during which certain department=approved facility construction

229 35 or alterations cannot be considered deficient or ineligible

Senate Study Bill 1277 continued

230  1 for licensing.

230  2    Code section 136B.2:  Reverses the order of and adds

230  3 paragraph designations to requirements for and prohibiting

230  4 disclosure of radon testing results.

230  5    Code sections 139A.21, 206.12, and 455E.11:  Restructures

230  6 and renumbers provisions within Code section 206.12 relating

230  7 to ingredient statements for pesticides to eliminate

230  8 unnumbered paragraphs and corrects internal reference in Code

230  9 sections 139A.21 and 455E.11 to the restructured provisions.

230 10    Code section 147.8:  Separates an enumeration of the types

230 11 of information that licensing boards must keep into a numbered

230 12 list.

230 13    Code section 147.11:  Corrects the grammar of this

230 14 provision to refer to the reactivation of a license, instead

230 15 of a licensee.

230 16    Code sections 147.87 and 147.89:  Replaces the word "its"

230 17 with appropriate modifying language relating to the authority

230 18 of health care practitioner boards.

230 19    Code section 148.3:  Strikes the word "present" to correct

230 20 the grammar in language describing the forms of evidence of

230 21 medical education deemed acceptable to the board of medicine.

230 22    Code section 153.36:  Rewrites an internal "through"

230 23 reference to eliminate references to Code sections which have

230 24 been repealed or reserved.

230 25    Code section 159.5(12) and (13):  Renumbers and updates

230 26 language describing the elements of a swine tuberculosis

230 27 eradication program and corrects an internal reference.

230 28    Code section 159.20(2):  Separates definitions of terms

230 29 into lettered paragraphs and makes a minor grammatical change

230 30 in a provision relating to sales of agricultural commodities.

230 31    Code section 161A.4:  Restructures and renumbers language

230 32 establishing the soil conservation division and the state soil

230 33 conservation committee in the department of agriculture and

230 34 land stewardship.

230 35    Code sections 161A.7 and 161A.61:  Restructures and
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231  1 renumbers language defining the powers of soil and water

231  2 conservation districts.  Internal references to Code section

231  3 161A.7 are also corrected in Code section 161A.61.

231  4    Code section 161C.4:  Restructures and renumbers language

231  5 establishing the water protection fund within the soil

231  6 conservation division of the department of agriculture and

231  7 land stewardship.

231  8    Code section 169.8:  Restructures and numbers language

231  9 relating to the qualifications needed for a person to be

231 10 licensed to practice veterinary medicine.

231 11    Code section 169.13:  Restructures and renumbers language

231 12 establishing the disciplinary authority of the board of

231 13 veterinary medicine.

231 14    Code section 172A.4:  Restructures, renumbers, and updates

231 15 the style of language establishing financial responsibility

231 16 requirements for licensed slaughterhouse brokers and dealers.

231 17    Code section 175.30:  Restructures, by moving a set of

231 18 definitions and numbering, provisions establishing loans for

231 19 beginning or displaced farmers.

231 20    Code section 176A.3:  Separates, alphabetizes, and numbers

231 21 definitions in a provision defining terms relating to county

231 22 agricultural extension.

231 23    Code section 176A.8:  Letters paragraphs and conforms the

231 24 style of a previously unnumbered paragraph to the style set by

231 25 initial language of this Code section that establishes the

231 26 powers and duties of county agricultural extension councils.

231 27    Code sections 177.2, 177.3, and 466B.3:  Corrects

231 28 references by name to the college of agriculture and life

231 29 sciences at the Iowa state university college of agriculture.

231 30    Code section 177A.6:  Renumbers to eliminate unnumbered

231 31 paragraphs, changes the word "make" to "adopt" in language

231 32 relating to rulemaking, and updates the style of language in a

231 33 provision relating to rules of the state entomologist.

231 34    Code sections 186.1 and 186.5:  Corrects references by name

231 35 to the Iowa state horticulture society.
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232  1    Code section 190A.3:  Adds the full name of the

232  2 farm=to=school program to language describing the purpose of

232  3 the program.

232  4    Code section 190C.5:  Moves language and renumbers language

232  5 regarding the establishment and collection of fees for

232  6 certification of producers and products under the state

232  7 organic agricultural products program.

232  8    Code section 198.4:  Numbers an unnumbered paragraph and

232  9 changes a definite article to an indefinite article in

232 10 language describing when persons must be licensed to

232 11 manufacture or distribute commercial feed.

232 12    Code section 202B.201(1)(b):  Moves definitions of the

232 13 terms "finance" and "control" to the end of a subparagraph

232 14 relating to financing of swine operations and renumbers to

232 15 eliminate an unnumbered paragraph.

232 16    Code section 203.15(4)(c):  Renumbers and moves a

232 17 qualifying phrase in language describing the bonds that must

232 18 be filed with the department of agriculture and land

232 19 stewardship by grain dealers.

232 20    Code section 203D.1:  Makes a minor grammatical change in a

232 21 definition of "first point of sale" in provisions relating to

232 22 title to grain.

232 23    Code section 203D.6(1):  Restructures and renumbers

232 24 language relating to claims for indemnification that are filed

232 25 with the grain depositors and sellers indemnity fund.

232 26    Code section 206.5:  Moves language and renumbers

232 27 provisions to consolidate all of the rulemaking language and

232 28 eliminate unnumbered paragraphs in requirements for

232 29 certification of commercial pesticide applicators.

232 30    Code section 206.8:  Renumbers to eliminate unnumbered

232 31 paragraphs and moves exception language to the end of this

232 32 provision establishing licensing fees for pesticide dealers.

232 33    Code section 216.8:  Moves a definition of a term and

232 34 renumbers this provision prohibiting unfair or discriminatory

232 35 practices in housing.
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233  1    Code section 216E.7:  Updates a citation to the Code

233  2 chapter providing for licensing of audiologists.

233  3    Code section 225C.19:  Updates the style of this provision

233  4 that describes when and for whom the emergency mental health

233  5 crisis services system is available.

233  6    Code sections 225C.35, 225C.36, and 225C.51:  Changes the

233  7 word "division" to "subchapter" to avoid confusion between

233  8 internal references to the Code chapter subunit and references

233  9 to the division of mental health and disability services of

233 10 the department of human services.

233 11    Code section 231.42:  Renumbers and updates a reference by

233 12 name to the long=term care resident's advocate, within the

233 13 provision establishing the office and advocate's duties.

233 14    Code section 232.44(1):  Restructures and letters

233 15 paragraphs in this subsection and adds a clarifying reference

233 16 in language relating to detention or shelter care hearings.

233 17    Code section 235B.5:  Moves a definition of the term

233 18 "sexual exploitation" from within a subparagraph and places

233 19 the definition within a new subsection in this Code section to

233 20 eliminate an unnumbered paragraph.

233 21    Code section 235E.4:  Adds the word "when" to language

233 22 describing when certain provisions in other Code chapters

233 23 apply to Code chapter 235E.

233 24    Code section 237.18(8):  Deletes redundant introductory

233 25 language and capitalizes a verb to conform the style of

233 26 language describing the state foster care review board's

233 27 duties.

233 28    Code section 237A.5(2)(c):  Moves an unnumbered paragraph

233 29 relating to a preevaluation notice to within the immediately

233 30 preceding lettered paragraph that describes the process

233 31 leading up to an evaluation.

233 32    Code section 257.6:  Substitutes the word "or" for a comma

233 33 to correct the punctuation in language that is not a series.

233 34    Code sections 260C.11 and 273.8:  Replaces the word

233 35 "organization" with the word "organizational" in language
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234  1 describing the initial organizational meetings of merged area

234  2 and area education agency boards.

234  3    Code section 261D.3:  Adds the word "legislative" to

234  4 language relating to legislative membership on the Midwestern

234  5 higher education compact.

234  6    Code section 261E.7:  Deletes the word "act" from a

234  7 reference by name to the postsecondary enrollment options

234  8 program.

234  9    Code section 261F.1:  Changes the word "website" to the

234 10 word "internet site" in language identifying the location

234 11 where notice concerning services that are deemed by the

234 12 attorney general to not constitute an improper gift under

234 13 educational loan regulations.

234 14    Code section 272D.1:  Adds the word "that" to language

234 15 defining what constitutes a certificate of noncompliance

234 16 issued by the child support recovery unit.

234 17    Code section 285.1:  Adds the word "to" in language

234 18 relating to provision of transportation services to nonpublic

234 19 school children.

234 20    Code section 297.11:  Updates language relating to

234 21 impermissible uses of school property.

234 22    Code section 321.24:  Substitutes the word "for" for the

234 23 word "of" in language regarding issuance of certificates of

234 24 title for certain vehicles.

234 25    Code section 321.52:  Corrects grammatical and semantics

234 26 issues and letters unnumbered paragraphs within a provision

234 27 relating to junking of vehicles.

234 28    Code section 321.236:  Updates style language relating to

234 29 when local authorities have the power to enact certain traffic

234 30 regulations and eliminates a punctuation problem by dividing a

234 31 sentence in two.

234 32    Code sections 321.292 and 321.356:  Deletes a redundant use

234 33 of the word "foregoing" in specific references to other

234 34 statutes.

234 35    Code section 321L.2:  Redesignates paragraphs and corrects
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235  1 the reference by name to a persons with disabilities parking

235  2 permit.

235  3    Code section 321L.5:  Substitutes language for asterisks in

235  4 the corresponding locations in a table relating to the

235  5 required minimum number of persons with disabilities parking

235  6 spaces.

235  7    Code section 331.382:  Letters paragraphs and changes a

235  8 string cite to a number of Code chapters to facilitate

235  9 electronic hypertext linkage.

235 10    Code section 358.9:  Numbers, letters, and moves a

235 11 provision in language regarding selection of sanitary district

235 12 trustees.

235 13    Code section 411.8(1)(b):  Changes a reference from "normal

235 14 rate of contribution" to "normal contribution rate", which is

235 15 a defined term within this Code section.

235 16    Code section 421B.6:  Renumbers an existing numbered list

235 17 within a paragraph using established Code hierarchy.

235 18    Code sections 422.11V, 422.33, 422.60, and 432.12L:

235 19 Completes an incomplete internal reference to part 9 of

235 20 subchapter II of Code chapter 15.

235 21    Code section 424.16:  Strikes a colon, eliminates language

235 22 used to indicate a series, and combines the language

235 23 identifying the single criteria with the balance of the

235 24 language establishing when the comprehensive petroleum

235 25 underground storage tank board is required to notify persons

235 26 who owe an environmental protection charge or who have filed

235 27 an environmental protection charge return that an

235 28 administrative change in the cost factor has become effective.

235 29    Code section 427B.20:  Moves definitions to the forefront

235 30 and renumbers the balance of the provisions to eliminate

235 31 unnumbered paragraphs in requirements for local option

235 32 remedial action property tax credit public hearings.

235 33    Code section 441.47:  Renumbers an existing numbered list

235 34 within a paragraph using established Code hierarchy in

235 35 language relating to equalization of property tax assessment
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236  1 levels.

236  2    Code section 455B.151:  Corrects a reference by name to the

236  3 small business stationary source technical and environmental

236  4 compliance assistance program.

236  5    Code section 455B.176:  Updates punctuation used in this

236  6 enumeration of reasons upon which a decision by the

236  7 environmental protection commission to establish, modify, or

236  8 repeal a water quality standard may be based.

236  9    Code section 455D.19:  Moves a definition of the term

236 10 "regulated metal" from the current placement as an unnumbered

236 11 paragraph within the definition of the term "intentional

236 12 introduction" to a new lettered paragraph in appropriate

236 13 alphabetical placement.

236 14    Code section 468.119:  Renumbers to eliminate unnumbered

236 15 paragraphs and updates an internal reference within language

236 16 relating to annexation of land by a levee or drainage

236 17 district.

236 18    Code section 469.6:  Moves language relating to the

236 19 compensation of legislative members of the Iowa power fund

236 20 board to place the language with other language relating to

236 21 compensation of board members.

236 22    Code section 483A.25:  Changes a reference to the senate

236 23 committee on natural resources, in language relating to

236 24 reports submitted to the general assembly regarding the

236 25 pheasant and quail restoration program, due to the change in

236 26 the senate committee's name.

236 27    Code sections 489.302 and 489.401:  Strikes the word "and"

236 28 and adds a comma in language preceding lettered paragraphs to

236 29 correct the relationship between the immediately preceding

236 30 qualifying clause and the succeeding paragraphs containing

236 31 additional conditions.

236 32    Code section 490.1112:  Changes a reference from "organic"

236 33 documents to "organizational" documents to correct an

236 34 inadvertent clerical error in 2008 Iowa Acts, chapter 1162.

236 35    Code section 554.2709:  Strikes a reference to the "the
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237  1 next" section and replaces it with a numeric citation to Code

237  2 section 554.2710.

237  3    Code section 554.11101:  Updates a citation to a 1974 Iowa

237  4 Act to facilitate future electronic hypertext linkage.

237  5    Code section 554.11102:  Redrafts a string citation to

237  6 eliminate references to repealed provisions.

237  7    Code section 602.4201:  Updates references to the rules of

237  8 appellate procedure to reflect the new renumbering of those

237  9 provisions.

237 10    Code section 714F.1:  Strikes the word "proceeding" in

237 11 references to foreclosure and tax sales to conform to standard

237 12 usage and substitutes the word "foreclosed" for "affected"

237 13 before the word "homeowner" so that the defined term is used

237 14 to refer to the same person.

237 15    Code section 714F.4:  Substitutes the words "electronic

237 16 mail" for "electronically mailed" before the word "address" in

237 17 language describing the types of addresses that may be

237 18 provided and used by foreclosed homeowners to provide notice

237 19 of cancellation.

237 20    Code section 714F.8:  Adds the words "payment of" in a

237 21 series to improve readability of the series.

237 22    Code section 716.5:  Restructures and renumbers a provision

237 23 establishing the crime of criminal mischief in the third

237 24 degree.

237 25    2008 Iowa Acts, chapter 1088, section 44:  Corrects a

237 26 grammatical error in a series by replacing a comma with the

237 27 word "or".  This change is made effective upon enactment and

237 28 retroactively applicable to July 1, 2008, in division III of

237 29 this Act.

237 30    2008 Iowa Acts, chapter 1088:  Adds a new section to this

237 31 Act which amends Code section 152B.13, subsection 1, paragraph

237 32 "a", to correct an internal reference to Code section 147.14,

237 33 which was renumbered in section 13 of this same Act.  This

237 34 change is made effective upon enactment and retroactively

237 35 applicable to July 1, 2008, in division III of this Act.
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238  1    2008 Iowa Acts, chapter 1181, section 5:  Corrects a

238  2 reference to the 2008 Iowa Act which enacted the entrepreneurs

238  3 with disabilities program pursuant to Code section 259.4.

238  4 This change is made effective upon enactment and retroactively

238  5 applicable to July 1, 2008, in division III of this Act.

238  6    2008 Iowa Acts, chapter 1181, section 63:  Corrects a

238  7 clerical error in two citations to a new Code section.  This

238  8 change is made effective upon enactment and retroactively

238  9 applicable to July 1, 2008, in division III of this Act.

238 10    2008 Iowa Acts, chapter 1187, section 9:  Corrects a Code

238 11 section reference to a 2007 Iowa Act in an allocation of funds

238 12 provision.  This change is made effective upon enactment and

238 13 retroactively applicable to July 1, 2008, in division III of

238 14 this Act.

238 15    2008 Iowa Acts, chapter 1191:  Adds a new effective date

238 16 section to this 2008 Act so that the effective date of an

238 17 amendment in this 2008 Act to Code section 100C.6 as enacted

238 18 in 2008 Iowa Acts, House File 2646 (2008 Iowa Acts, chapter

238 19 1094) will match the effective date of the original enactment.

238 20 This change is made effective August 1, 2009, in division III

238 21 of this Act.

238 22    DIVISION II.  The Code sections in this division are

238 23 amended by numbering and renumbering the provisions within

238 24 volume II, one provision in volume I, and scattered provisions

238 25 in volumes III through VI, and by changing textual references

238 26 as necessary.  In addition, in one of the Code editor

238 27 directives, Code section hierarchical level references are

238 28 changed to reflect necessary changes to existing established

238 29 Code section hierarchy.

238 30    The purposes of the numbering and renumbering are to

238 31 conform certain provisions to existing Code section hierarchy,

238 32 to eliminate "unanchored" unnumbered paragraphs within the

238 33 Code sections, to facilitate Code section readability, and to

238 34 facilitate citation to those Code sections.  The purpose of

238 35 the changes to Code section hierarchical level references is
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239  1 that it was discovered, as a result of efforts to identify and

239  2 eliminate unnumbered paragraphs, that the existing Code

239  3 section hierarchy was inadequate to deal with even current

239  4 levels of Code section hierarchy.  The unnumbered paragraphs

239  5 had masked the problem.  The changes will allow the

239  6 introduction of additional, lower levels within current Code

239  7 sections, and accommodate new provisions that may require

239  8 these additional levels.

239  9 LSB 2129SC 83

239 10 lh/rj/5
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  1  1                           DIVISION I

  1  2         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  1  3                     GENERAL APPROPRIATIONS

  1  4    Section 1.  GENERAL FUND == DEPARTMENT.  There is

  1  5 appropriated from the general fund of the state to the

  1  6 department of agriculture and land stewardship for the fiscal

  1  7 year beginning July 1, 2009, and ending June 30, 2010, the

  1  8 following amount, or so much thereof as is necessary, to be

  1  9 used for the purposes designated:

  1 10    For purposes of supporting the department, including its

  1 11 divisions, for administration, regulation, and programs, and

  1 12 for salaries, support, maintenance, and miscellaneous

  1 13 purposes:

  1 14 .................................................. $ 17,806,307

  1 15          DESIGNATED APPROPRIATIONS == ANIMAL HUSBANDRY

  1 16    Sec. 2.  GENERAL FUND == CHRONIC WASTING DISEASE CONTROL

  1 17 PROGRAM.  There is appropriated from the general fund of the

  1 18 state to the department of agriculture and land stewardship

  1 19 for the fiscal year beginning July 1, 2009, and ending June

  1 20 30, 2010, the following amount, or so much thereof as is

  1 21 necessary, to be used for the purposes designated:

  1 22    For purposes of administering a chronic wasting disease

  1 23 control program for the control of chronic wasting disease

  1 24 which threatens farm deer as provided in chapter 170,

  1 25 including for salaries, support, maintenance, and

  1 26 miscellaneous purposes:

  1 27 .................................................. $     92,097

  1 28    The program may include procedures for the inspection and

  1 29 testing of farm deer, responses to reported cases of chronic

  1 30 wasting disease, and methods to ensure that owners of farm

  1 31 deer may engage in the movement and sale of farm deer.

  1 32    Sec. 3.  UNCLAIMED PARI=MUTUEL WAGERING WINNINGS == HORSE

  1 33 AND DOG RACING.  There is appropriated from the moneys

  1 34 available under section 99D.13 to the department of

  1 35 agriculture and land stewardship for the fiscal year beginning
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  2  1 July 1, 2009, and ending June 30, 2010, the following amount,

  2  2 or so much thereof as is necessary, to be used for the

  2  3 purposes designated:

  2  4    For purposes of supporting the department's administration

  2  5 and enforcement of horse and dog racing law pursuant to

  2  6 section 99D.22, including for salaries, support, maintenance,

  2  7 and miscellaneous purposes:

  2  8 .................................................. $    305,516

  2  9    Sec. 4.  GENERAL FUND == DAIRY PRODUCTS CONTROL.  There is

  2 10 appropriated from the general fund of the state to the

  2 11 department of agriculture and land stewardship for the fiscal

  2 12 year beginning July 1, 2009, and ending June 30, 2010, the

  2 13 following amount, or so much thereof as is necessary, to be

  2 14 used for the purposes designated:

  2 15    For purposes of supporting the operations of the dairy

  2 16 products control bureau, including for salaries, support,

  2 17 maintenance, and miscellaneous purposes:

  2 18 .................................................. $    857,035

  2 19    Sec. 5.  GENERAL FUND == AVIAN INFLUENZA CONTROL.  There is

  2 20 appropriated from the general fund of the state to the

  2 21 department of agriculture and land stewardship for the fiscal

  2 22 year beginning July 1, 2009, and ending June 30, 2010, the

  2 23 following amount, or so much thereof as is necessary, to be

  2 24 used for the purpose designated:

  2 25    For purposes of controlling avian influenza by conducting

  2 26 testing and monitoring:

  2 27 .................................................. $     43,837

  2 28    Notwithstanding section 8.33, moneys appropriated in this

  2 29 section that remain unencumbered or unobligated at the close

  2 30 of the fiscal year shall not revert but shall remain available

  2 31 to be used for the continued testing and monitoring of avian

  2 32 influenza.

  2 33        DESIGNATED APPROPRIATIONS == PLANT PROTECTION AND

  2 34                         CROP PRODUCTION

  2 35    Sec. 6.  GENERAL FUND == APIARY LAW.  There is appropriated
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  3  1 from the general fund of the state to the department of

  3  2 agriculture and land stewardship for the fiscal year beginning

  3  3 July 1, 2009, and ending June 30, 2010, the following amount,

  3  4 or so much thereof as is necessary, to be used for the

  3  5 purposes designated:

  3  6    For purposes of administering and enforcing apiary law as

  3  7 provided in chapter 160, including for salaries, support,

  3  8 maintenance, and miscellaneous purposes:

  3  9 .................................................. $     69,073

  3 10    Sec. 7.  GENERAL FUND == GYPSY MOTH CONTROL.  There is

  3 11 appropriated from the general fund of the state to the

  3 12 department of agriculture and land stewardship for the fiscal

  3 13 year beginning July 1, 2009, and ending June 30, 2010, the

  3 14 following amount, or so much thereof as is necessary, to be

  3 15 used for the purposes designated:

  3 16    For the control of the pest commonly referred to as the

  3 17 gypsy moth, including but not limited to the detection,

  3 18 surveillance, and eradication of the gypsy moth:

  3 19 .................................................. $     46,049

  3 20    Sec. 8.  GENERAL FUND == EMERALD ASH BORER PUBLIC AWARENESS

  3 21 PROJECT.  There is appropriated from the general fund of the

  3 22 state to the department of agriculture and land stewardship

  3 23 for the fiscal year beginning July 1, 2009, and ending June

  3 24 30, 2010, the following amount, or so much thereof as is

  3 25 necessary, to be used for the purposes designated:

  3 26    For the support of a public awareness project to inform

  3 27 persons regarding the presence and danger of the pest commonly

  3 28 known as the emerald ash borer:

  3 29 .................................................. $     46,049

  3 30    Sec. 9.  GENERAL FUND == SOIL AND WATER CONSERVATION

  3 31 DISTRICTS.  There is appropriated from the general fund of the

  3 32 state to the department of agriculture and land stewardship

  3 33 for the fiscal year beginning July 1, 2009, and ending June

  3 34 30, 2010, the following amount, or so much thereof as is

  3 35 necessary, to be used for the purposes designated:
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  4  1    For purposes of reimbursing commissioners of soil and water

  4  2 conservation districts for administrative expenses including

  4  3 but not limited to travel expenses, technical training, and

  4  4 professional dues:

  4  5 .................................................. $    368,390

  4  6    A soil and water conservation district receiving moneys

  4  7 from an allocation provided pursuant to this section shall

  4  8 submit a report to the soil conservation division of the

  4  9 department of agriculture and land stewardship by July 1,

  4 10 2010, accounting for moneys which have been expended or

  4 11 unexpended or which have been obligated or encumbered.  The

  4 12 report shall state how the moneys were used.

  4 13                DESIGNATED APPROPRIATIONS == FOOD

  4 14                     MARKETING AND SECURITY

  4 15    Sec. 10.  GENERAL FUND == SENIOR FARMERS' MARKET NUTRITION

  4 16 PROGRAM.  There is appropriated from the general fund of the

  4 17 state to the department of agriculture and land stewardship

  4 18 for the fiscal year beginning July 1, 2009, and ending June

  4 19 30, 2010, the following amount, or so much thereof as is

  4 20 necessary, to be used for the purposes designated:

  4 21    For purposes of administering a senior farmers' market

  4 22 nutrition program, including salaries, support, maintenance,

  4 23 and miscellaneous purposes:

  4 24 .................................................. $     69,073

  4 25    Sec. 11.  GENERAL FUND == EMERGENCY VETERINARIAN RAPID

  4 26 RESPONSE SERVICES PROGRAM.  There is appropriated from the

  4 27 general fund of the state to the department of agriculture and

  4 28 land stewardship for the fiscal year beginning July 1, 2009,

  4 29 and ending June 30, 2010, the following amount, or so much

  4 30 thereof as is necessary, to be used for the purposes

  4 31 designated:

  4 32    For purposes of supporting veterinary emergency

  4 33 preparedness and response services necessary to prevent or

  4 34 control a serious threat to the public health, public safety,

  4 35 or the state's economy caused by the transmission of disease
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  5  1 among livestock or agricultural animals as provided in section

  5  2 163.3A:

  5  3 .................................................. $    119,727

  5  4    Sec. 12.  GENERAL FUND == ORGANIC AGRICULTURAL PRODUCTS.

  5  5 There is appropriated from the general fund of the state to

  5  6 the department of agriculture and land stewardship for the

  5  7 fiscal year beginning July 1, 2009, and ending June 30, 2010,

  5  8 the following amount, or so much thereof as is necessary, to

  5  9 be used for the purposes designated:

  5 10    For purposes of supporting the department's regulation and

  5 11 promotion of organic agricultural products as provided in

  5 12 chapter 190C, including salaries, support, maintenance, and

  5 13 miscellaneous purposes:

  5 14 .................................................. $     46,049

  5 15    Sec. 13.  GENERAL FUND == FARM=TO=SCHOOL PROGRAM.  There is

  5 16 appropriated from the general fund of the state to the

  5 17 department of agriculture and land stewardship for the fiscal

  5 18 year beginning July 1, 2009, and ending June 30, 2010, the

  5 19 following amount, or so much thereof as is necessary, to be

  5 20 used for the purposes designated:

  5 21    For purposes of supporting the farm=to=school program

  5 22 created in chapter 190A to encourage and promote the purchase

  5 23 of locally and regionally produced or processed food in order

  5 24 to improve child nutrition and strengthen local and regional

  5 25 farm economies:

  5 26 .................................................. $     73,678

  5 27    Sec. 14.  GENERAL FUND == GRAPE AND WINE DEVELOPMENT FUND.

  5 28 There is appropriated from the general fund of the state to

  5 29 the grape and wine development fund created in section 175A.5

  5 30 for the fiscal year beginning July 1, 2009, and ending June

  5 31 30, 2010, the following amount, or so much thereof as is

  5 32 necessary, to be used for the purposes designated:

  5 33    For carrying out the purposes of the fund:

  5 34 .................................................. $    252,600

  5 35             DESIGNATED APPROPRIATIONS == MOTOR FUEL
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  6  1    Sec. 15.  RENEWABLE FUEL INFRASTRUCTURE FUND == MOTOR FUEL

  6  2 INSPECTION.  There is appropriated from the renewable fuel

  6  3 infrastructure fund created in section 15G.205 to the

  6  4 department of agriculture and land stewardship for the fiscal

  6  5 year beginning July 1, 2009, and ending June 30, 2010, the

  6  6 following amount, or so much thereof as is necessary, to be

  6  7 used for the purposes designated:

  6  8    For purposes of the inspection of motor fuel, including

  6  9 salaries, support, maintenance, and miscellaneous purposes:

  6 10 .................................................. $    300,000

  6 11    The department shall establish and administer programs for

  6 12 the auditing of motor fuel including biofuel processing and

  6 13 production plants, for screening and testing motor fuel,

  6 14 including renewable fuel, and for the inspection of motor fuel

  6 15 sold by dealers including retail dealers who sell and dispense

  6 16 motor fuel from motor fuel pumps.

  6 17                           DIVISION II

  6 18                 DEPARTMENT OF NATURAL RESOURCES

  6 19                     GENERAL APPROPRIATIONS

  6 20    Sec. 16.  GENERAL FUND == DEPARTMENT.  There is

  6 21 appropriated from the general fund of the state to the

  6 22 department of natural resources for the fiscal year beginning

  6 23 July 1, 2009, and ending June 30, 2010, the following amount,

  6 24 or so much thereof as is necessary, to be used for the

  6 25 purposes designated:

  6 26    For purposes of supporting the department, including its

  6 27 divisions, for administration, regulation, and programs, and

  6 28 for salaries, support, maintenance, and miscellaneous

  6 29 purposes:

  6 30 .................................................. $ 18,824,401

  6 31    Sec. 17.  STATE FISH AND GAME PROTECTION FUND == DIVISION

  6 32 OF FISH AND WILDLIFE.

  6 33    1.  a.  There is appropriated from the state fish and game

  6 34 protection fund to the department of natural resources for the

  6 35 fiscal year beginning July 1, 2009, and ending June 30, 2010,
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  7  1 the following amount, or so much thereof as is necessary, to

  7  2 be used for the purposes designated:

  7  3    For purposes of supporting the division of fish and

  7  4 wildlife, including for administration, regulation, and

  7  5 programs, and for salaries, support, maintenance, equipment,

  7  6 and miscellaneous purposes:

  7  7 .................................................. $ 38,793,154

  7  8    b.  Notwithstanding section 455A.10, the department may use

  7  9 the unappropriated balance remaining in the state fish and

  7 10 game protection fund to provide for the funding of health and

  7 11 life insurance premium payments from unused sick leave

  7 12 balances of conservation peace officers employed in a

  7 13 protection occupation who retire, pursuant to section 97B.49B.

  7 14    2.  The department shall not expend more moneys from the

  7 15 state fish and game protection fund than provided in this

  7 16 section, unless the expenditure derives from contributions

  7 17 made by a private entity, or a grant or moneys received from

  7 18 the federal government, and is approved by the natural

  7 19 resource commission.  The department of natural resources

  7 20 shall promptly notify the legislative services agency and the

  7 21 chairpersons and ranking members of the joint appropriations

  7 22 subcommittee on agriculture and natural resources concerning

  7 23 the commission's approval.

  7 24    Sec. 18.  GROUNDWATER PROTECTION FUND == WATER QUALITY.

  7 25 There is appropriated from the groundwater protection fund

  7 26 created in section 455E.11 to the department of natural

  7 27 resources for the fiscal year beginning July 1, 2009, and

  7 28 ending June 30, 2010, from those moneys which are not

  7 29 allocated pursuant to that section, the following amount, or

  7 30 so much thereof as is necessary, to be used for the purposes

  7 31 designated:

  7 32    For purposes of supporting the department's protection of

  7 33 the state's groundwater, including for administration,

  7 34 regulation, and programs, and for salaries, support,

  7 35 maintenance, equipment, and miscellaneous purposes:
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  8  1 .................................................. $  3,455,832

  8  2           DESIGNATED APPROPRIATIONS == MISCELLANEOUS

  8  3    Sec. 19.  SPECIAL SNOWMOBILE FUND == SNOWMOBILE PROGRAM.

  8  4 There is transferred on July 1, 2009, from the fees required

  8  5 to be deposited in the special snowmobile fund under section

  8  6 321G.7 to the fish and game protection fund and appropriated

  8  7 to the department of natural resources for the fiscal year

  8  8 beginning July 1, 2009, and ending June 30, 2010, the

  8  9 following amount, or so much thereof as is necessary, to be

  8 10 used for the purpose designated:

  8 11    For purposes of administering and enforcing the state

  8 12 snowmobile program:

  8 13 .................................................. $    100,000

  8 14    Sec. 20.  UNASSIGNED REVENUE FUND == UNDERGROUND STORAGE

  8 15 TANK SECTION EXPENSES.  There is appropriated from the

  8 16 unassigned revenue fund administered by the Iowa comprehensive

  8 17 underground storage tank fund board to the department of

  8 18 natural resources for the fiscal year beginning July 1, 2009,

  8 19 and ending June 30, 2010, the following amount, or so much

  8 20 thereof as is necessary, to be used for the purpose

  8 21 designated:

  8 22    For purposes of paying for administration expenses of the

  8 23 department's underground storage tank section:

  8 24 .................................................. $    200,000

  8 25                          DIVISION III

  8 26                      IOWA STATE UNIVERSITY

  8 27    Sec. 21.  AGRICHEMICAL REMEDIATION FUND == OPEN FEEDLOT

  8 28 WATER QUALITY RESEARCH PROJECT.  There is appropriated from

  8 29 the agrichemical remediation fund created in section 161.7 to

  8 30 Iowa state university of science and technology for the fiscal

  8 31 year beginning July 1, 2009, and ending June 30, 2010, the

  8 32 following amount, or so much thereof as is necessary, to be

  8 33 used for the purposes designated:

  8 34    For purposes of supporting a water quality research project

  8 35 which studies the effectiveness of alternative technologies
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  9  1 used to reduce risks to water quality from effluent

  9  2 originating from open feedlots which house beef cattle:

  9  3 .................................................. $      9,748

  9  4    In conducting the project, Iowa state university of science

  9  5 and technology shall cooperate with the Iowa cattlemen's

  9  6 association, the department of natural resources, the

  9  7 department of agriculture and land stewardship, and the United

  9  8 States department of agriculture natural resource conservation

  9  9 service.

  9 10                           DIVISION IV

  9 11        ENVIRONMENT FIRST FUND == GENERAL APPROPRIATIONS

  9 12    Sec. 22.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.

  9 13 There is appropriated from the environment first fund created

  9 14 in section 8.57A to the department of agriculture and land

  9 15 stewardship for the fiscal year beginning July 1, 2009, and

  9 16 ending June 30, 2010, the following amounts, or so much

  9 17 thereof as is necessary, to be used for the purposes

  9 18 designated:

  9 19    1.  CONSERVATION RESERVE ENHANCEMENT PROGRAM (CREP)

  9 20    a.  For the conservation reserve enhancement program to

  9 21 restore and construct wetlands for the purposes of

  9 22 intercepting tile line runoff, reducing nutrient loss,

  9 23 improving water quality, and enhancing agricultural production

  9 24 practices:

  9 25 .................................................. $  1,500,000

  9 26    b.  Not more than 8 percent of the moneys appropriated in

  9 27 paragraph "a" may be used for costs of administration and

  9 28 implementation of soil and water conservation practices.

  9 29    2.  WATERSHED PROTECTION

  9 30    a.  For continuation of a program that provides

  9 31 multiobjective resource protections for flood control, water

  9 32 quality, erosion control, and natural resource conservation:

  9 33 .................................................. $  2,550,000

  9 34    b.  Not more than 8 percent of the moneys appropriated in

  9 35 paragraph "a" may be used for costs of administration and
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 10  1 implementation of soil and water conservation practices.

 10  2    3.  FARM MANAGEMENT DEMONSTRATION PROGRAM

 10  3    a.  For continuation of a statewide voluntary farm

 10  4 management demonstration program to demonstrate the

 10  5 effectiveness and adaptability of emerging practices in

 10  6 agronomy that protect water resources and provide other

 10  7 environmental benefits:

 10  8 .................................................. $    850,000

 10  9    b.  Not more than 8 percent of the moneys appropriated in

 10 10 paragraph "a" may be used for costs of administration and

 10 11 implementation of soil and water conservation practices.

 10 12    c.  Of the amount appropriated in paragraph "a", $400,000

 10 13 shall be allocated to the Iowa soybean association's

 10 14 agriculture and environment performance program.

 10 15    4.  AGRICULTURE DRAINAGE WELL WATER QUALITY ASSISTANCE FUND

 10 16    a.  For deposit in the agricultural drainage well water

 10 17 quality assistance fund created in section 460.303 to be used

 10 18 for purposes of supporting the agricultural drainage well

 10 19 water quality assistance program as provided in section

 10 20 460.304:

 10 21 .................................................. $  1,500,000

 10 22    b.  Not more than 8 percent of the moneys appropriated in

 10 23 paragraph "a" may be used for costs of administration and

 10 24 implementation of soil and water conservation practices.

 10 25    5.  SOIL AND WATER CONSERVATION PRACTICES

 10 26    a.  For use by the soil conservation division, to provide

 10 27 financial assistance for the establishment of permanent soil

 10 28 and water conservation practices:

 10 29 .................................................. $  7,000,000

 10 30    b.  Not more than 5 percent of the moneys appropriated in

 10 31 paragraph "a" may be allocated for cost sharing to abate

 10 32 complaints filed under section 161A.47.

 10 33    c.  Of the moneys appropriated in paragraph "a", 5 percent

 10 34 shall be allocated for financial incentives to establish

 10 35 practices to protect watersheds above publicly owned lakes of
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 11  1 the state from soil erosion and sediment as provided in

 11  2 section 161A.73.

 11  3    d.  Not more than 30 percent of a soil and water

 11  4 conservation district's allocation of moneys as financial

 11  5 incentives may be provided for the purpose of establishing

 11  6 management practices to control soil erosion on land that is

 11  7 row cropped, including but not limited to no=till planting,

 11  8 ridge=till planting, contouring, and contour strip=cropping as

 11  9 provided in section 161A.73.

 11 10    e.  The state soil conservation committee created in

 11 11 section 161A.4 may allocate moneys appropriated in paragraph

 11 12 "a" to conduct research and demonstration projects to promote

 11 13 conservation tillage and nonpoint source pollution control

 11 14 practices.

 11 15    f.  The allocation of moneys as financial incentives as

 11 16 provided in section 161A.73 may be used in combination with

 11 17 moneys allocated by the department of natural resources.

 11 18    g.  Not more than 10 percent of the moneys appropriated in

 11 19 paragraph "a" may be used for costs of administration and

 11 20 implementation of soil and water conservation practices.

 11 21    6.  CONSERVATION RESERVE PROGRAM (CRP)

 11 22    a.  To encourage and assist farmers in enrolling in and the

 11 23 implementation of the federal conservation program and to work

 11 24 with them to enhance their revegetation efforts to improve

 11 25 water quality and habitat:

 11 26 .................................................. $  1,500,000

 11 27    b.  Not more than 8 percent of the moneys appropriated in

 11 28 paragraph "a" may be used for costs of administration and

 11 29 implementation of soil and water conservation practices.

 11 30    7.  LOESS HILLS DEVELOPMENT AND CONSERVATION FUND

 11 31    a.  For deposit in the loess hills development and

 11 32 conservation fund created in section 161D.2:

 11 33 .................................................. $    600,000

 11 34    b.  (1)  Of the amount appropriated in paragraph "a",

 11 35 $400,000 shall be allocated to the fund's hungry canyons
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 12  1 account.

 12  2    (2)  Not more than 10 percent of the moneys allocated to

 12  3 the hungry canyons account as provided in subparagraph (1) may

 12  4 be used for administrative costs.

 12  5    c.  (1)  Of the amount appropriated in paragraph "a",

 12  6 $200,000 shall be allocated to the fund's loess hills alliance

 12  7 account.

 12  8    (2)  Not more than 10 percent of the moneys allocated to

 12  9 the loess hills alliance account as provided in subparagraph

 12 10 (1) may be used for administrative costs.

 12 11    8.  SOUTHERN IOWA DEVELOPMENT AND CONSERVATION FUND

 12 12    a.  For deposit in the southern Iowa development and

 12 13 conservation fund created in section 161D.12:

 12 14 .................................................. $    300,000

 12 15    b.  Not more than 5 percent of the moneys appropriated in

 12 16 paragraph "a" may be used for administrative costs.

 12 17    Sec. 23.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

 12 18 appropriated from the environment first fund created in

 12 19 section 8.57A to the department of economic development for

 12 20 the fiscal year beginning July 1, 2009, and ending June 30,

 12 21 2010, the following amount, or so much thereof as is

 12 22 necessary, to be used for the purposes designated:

 12 23    For deposit in the brownfield redevelopment fund created in

 12 24 section 15.293 to provide financial and technical assistance

 12 25 under the brownfield redevelopment program as provided in

 12 26 section 15.292:

 12 27 .................................................. $    500,000

 12 28    Sec. 24.  DEPARTMENT OF NATURAL RESOURCES.  There is

 12 29 appropriated from the environment first fund created in

 12 30 section 8.57A to the department of natural resources for the

 12 31 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 12 32 the following amounts, or so much thereof as is necessary, to

 12 33 be used for the purposes designated:

 12 34    1.  KEEPERS OF THE LAND

 12 35    For statewide coordination of volunteer efforts under the
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 13  1 water quality and keepers of the land programs:

 13  2 .................................................. $    100,000

 13  3    2.  STATE PARKS MAINTENANCE AND OPERATIONS

 13  4    For regular maintenance of state parks and staff time

 13  5 associated with these activities:

 13  6 .................................................. $  2,470,000

 13  7    3.  GEOGRAPHIC INFORMATION SYSTEM (GIS)

 13  8    To provide local watershed managers with geographic

 13  9 information system data for their use in developing,

 13 10 monitoring, and displaying results of their watershed work:

 13 11 .................................................. $    195,000

 13 12    4.  WATER QUALITY MONITORING

 13 13    For continuing the establishment and operation of water

 13 14 quality monitoring stations:

 13 15 .................................................. $  2,955,000

 13 16    5.  PUBLIC WATER SUPPLY SYSTEM ACCOUNT

 13 17    For deposit in the public water supply system account of

 13 18 the water quality protection fund created in section

 13 19 455B.183A:

 13 20 .................................................. $    500,000

 13 21    6.  REGULATION OF ANIMAL FEEDING OPERATIONS

 13 22    For the regulation of animal feeding operations, including

 13 23 as provided for in chapters 459 and 459A:

 13 24 .................................................. $    360,000

 13 25    7.  AMBIENT AIR QUALITY

 13 26    For the abatement, control, and prevention of ambient air

 13 27 pollution in this state, including measures as necessary to

 13 28 assure attainment and maintenance of ambient air quality

 13 29 standards from particulate matter:

 13 30 .................................................. $    625,000

 13 31    8.  WATER QUANTITY REGULATION

 13 32    For regulating water quantity from surface and subsurface

 13 33 sources by providing for the allocation and use of water

 13 34 resources, the protection and management of water resources,

 13 35 and the preclusion of conflicts among users of water
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 14  1 resources, including as provided in chapter 455B, division

 14  2 III, part 4:

 14  3 .................................................. $    495,000

 14  4    Sec. 25.  REVERSION.

 14  5    1.  Except as provided in subsection 2, and notwithstanding

 14  6 section 8.33, moneys appropriated for the fiscal year

 14  7 beginning July 1, 2009, in this division of this Act that

 14  8 remain unencumbered or unobligated at the close of the fiscal

 14  9 year shall not revert but shall remain available for the

 14 10 purposes designated until the close of the fiscal year

 14 11 beginning July 1, 2010, or until the project for which the

 14 12 appropriation was made is completed, whichever is earlier.

 14 13    2.  Notwithstanding section 8.33, moneys appropriated in

 14 14 this division of this Act to the department of agriculture and

 14 15 land stewardship to provide financial assistance for the

 14 16 establishment of permanent soil and water conservation

 14 17 practices that remain unencumbered or unobligated at the close

 14 18 of the fiscal year shall not revert but shall remain available

 14 19 for expenditure for the purposes designated until the close of

 14 20 the fiscal year beginning July 1, 2012.

 14 21                           DIVISION V

 14 22               ENVIRONMENT FIRST FUND == RESOURCE

 14 23                   ENHANCEMENT AND PROTECTION

 14 24    Sec. 26.  IOWA RESOURCES ENHANCEMENT AND PROTECTION FUND.

 14 25 Notwithstanding the amount of the standing appropriation from

 14 26 the general fund of the state to the Iowa resources

 14 27 enhancement and protection fund as provided in section

 14 28 455A.18, there is appropriated from the environment first fund

 14 29 created in section 8.57A to the Iowa resources enhancement and

 14 30 protection fund, in lieu of the appropriation made in section

 14 31 455A.18, for the fiscal year beginning July 1, 2009, and

 14 32 ending June 30, 2010, the following amount, to be allocated as

 14 33 provided in section 455A.19:

 14 34 .................................................. $ 18,000,000

 14 35                           DIVISION VI
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 15  1                          CODE CHANGES

 15  2    Sec. 27.  Section 455B.196, subsections 1 and 2, Code 2009,

 15  3 are amended to read as follows:

 15  4    1.  A national pollutant discharge elimination system

 15  5 permit fund is created as a separate fund in the state

 15  6 treasury under the control of the department.  The fund is

 15  7 composed of moneys appropriated by the general assembly to the

 15  8 department and moneys available to and obtained or accepted by

 15  9 the department from the United States or private sources for

 15 10 placement in the fund.  The fund shall include moneys

 15 11 deposited into the fund from fees charged for the processing

 15 12 of applications for the issuance of permits related to the

 15 13 national pollutant discharge elimination system as provided in

 15 14 section 455B.197.

 15 15    2.  Moneys in the national pollutant discharge elimination

 15 16 system permit fund shall be used only as provided in

 15 17 appropriations made from the fund by the general assembly

 15 18 which may include are appropriated to the department each

 15 19 fiscal year for purposes relating to of administering section

 15 20 455B.197 and expediting the department's processing of

 15 21 national pollutant discharge elimination system applications

 15 22 and the issuance of permits, including for salaries, support,

 15 23 maintenance, and other costs of administering section

 15 24 455B.197.

 15 25                           EXPLANATION

 15 26    GENERAL.  This bill relates to agriculture and natural

 15 27 resources by making appropriations for the 2009=2010 fiscal

 15 28 year to support related entities, including the department of

 15 29 agriculture and land stewardship, the department of natural

 15 30 resources (DNR), the department of economic development, and

 15 31 Iowa state university.

 15 32    The bill appropriates moneys to the department of

 15 33 agriculture and land stewardship and the department of natural

 15 34 resources.  The appropriations are made to support those

 15 35 departments for administration, regulation, and programs.  The
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 16  1 bill also provides moneys to support specific programs or

 16  2 projects administered by those departments.  The bill

 16  3 appropriates moneys from a number of sources, including the

 16  4 general fund of the state, the state fish and game protection

 16  5 fund, and the groundwater protection fund.  The bill is

 16  6 organized into divisions.

 16  7    DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.  For the

 16  8 department of agriculture and land stewardship, moneys are

 16  9 appropriated in order to support its divisions.

 16 10    The bill appropriates moneys from the general fund to

 16 11 support animal husbandry including for the administration of

 16 12 the chronic wasting disease program, horse and dog racing,

 16 13 dairy products control, and avian influenza control.  The bill

 16 14 supports programs for plant protection and crop production,

 16 15 including apiary law, and the control of pests.  The bill also

 16 16 appropriates moneys to reimburse commissioners of soil and

 16 17 water conservation districts for expenses.  The bill provides

 16 18 for food marketing and security.  It provides for emergency

 16 19 veterinarian rapid response services.  It provides for a

 16 20 senior farmers' market nutrition program, the regulation of

 16 21 organic agricultural products, and a farm=to=school program.

 16 22 It also provides for motor fuel inspection and the grape and

 16 23 wine development fund.

 16 24    DEPARTMENT OF NATURAL RESOURCES.  For the department of

 16 25 natural resources, moneys are appropriated from the general

 16 26 fund in order to support its divisions.

 16 27    The bill makes appropriations from other funds.  The bill

 16 28 appropriates moneys to the department of natural resources

 16 29 from the state fish and game protection fund to support

 16 30 programs related to fish and wildlife.  The bill appropriates

 16 31 moneys from the groundwater protection fund to support

 16 32 groundwater quality.

 16 33    The bill includes miscellaneous provisions.  The bill

 16 34 transfers moneys from the snowmobile fund to the fish and game

 16 35 protection fund for snowmobile programs.  An appropriation is

Senate Study Bill 1278 continued

 17  1 made from the unassigned revenue fund administered by the Iowa

 17  2 comprehensive underground storage tank fund board to the

 17  3 department of natural resources for administration and

 17  4 expenses of the underground storage tank section.

 17  5    The bill provides that the department of natural resources

 17  6 may use additional funds for staffing to reduce the

 17  7 department's floodplain permit backlog and implementing the

 17  8 federal maximum daily load program.

 17  9    IOWA STATE UNIVERSITY.  The bill appropriates moneys to

 17 10 Iowa state university from the agricultural remediation fund

 17 11 to continue a project to perform water quality research to

 17 12 determine methods to reduce risks to water quality associated

 17 13 with open feedlot runoff.

 17 14    ENVIRONMENT FIRST FUND == GENERAL APPROPRIATIONS.  The bill

 17 15 appropriates funding from the environment first fund to the

 17 16 departments of agriculture and land stewardship, economic

 17 17 development, and natural resources to support a number of

 17 18 programs and projects.

 17 19    ENVIRONMENT FIRST FUND == RESOURCE ENHANCEMENT AND

 17 20 PROTECTION.  The bill appropriates moneys from the environment

 17 21 first fund to the resources enhancement and protection fund in

 17 22 lieu of the $20 million appropriated by statute from the

 17 23 general fund of the state.

 17 24    CODE CHANGES.  The bill amends Code section 455B.196 which

 17 25 establishes the pollutant discharge elimination system permit

 17 26 fund to support the DNR's processing of applications and

 17 27 issuance of permits under Code section 455B.197.  The bill

 17 28 provides a standing appropriation from the fund to the

 17 29 department each fiscal year.  Currently, the general assembly

 17 30 appropriates moneys from the fund to support the department's

 17 31 efforts each year.

 17 32 LSB 1010XG 83

 17 33 da/tm:jp/8.2
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the funding of, the operation of, and

  2    appropriation of moneys to the college student aid commission,

  3    the department for the blind, the department of education, and

  4    the state board of regents, and providing for related matters.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1012XG 83

  7 kh/tm:jp/5
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PAG LIN

  1  1                    DEPARTMENT FOR THE BLIND

  1  2    Section 1.  ADMINISTRATION.  There is appropriated from the

  1  3 general fund of the state to the department for the blind for

  1  4 the fiscal year beginning July 1, 2009, and ending June 30,

  1  5 2010, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purposes designated:

  1  7    For salaries, support, maintenance, and miscellaneous

  1  8 purposes:

  1  9 .................................................. $  2,303,199

  1 10                 COLLEGE STUDENT AID COMMISSION

  1 11    Sec. 2.  There is appropriated from the general fund of the

  1 12 state to the college student aid commission for the fiscal

  1 13 year beginning July 1, 2009, and ending June 30, 2010, the

  1 14 following amounts, or so much thereof as may be necessary, to

  1 15 be used for the purposes designated:

  1 16    1.  GENERAL ADMINISTRATION

  1 17    For salaries, support, maintenance, and miscellaneous

  1 18 purposes:

  1 19 .................................................. $    356,363

  1 20    2.  STUDENT AID PROGRAMS

  1 21    For payments to students for the Iowa grant program:

  1 22 .................................................. $    986,342

  1 23    3.  DES MOINES UNIVERSITY == OSTEOPATHIC MEDICAL CENTER

  1 24    a.  For forgivable loans to Iowa students attending Des

  1 25 Moines university == osteopathic medical center under the

  1 26 forgivable loan program pursuant to section 261.19:

  1 27 .................................................. $     92,097

  1 28    To receive funds appropriated pursuant to this paragraph,

  1 29 Des Moines university == osteopathic medical center shall

  1 30 match the funds with institutional funds on a dollar=for=

  1 31 dollar basis.

  1 32    b.  For Des Moines university == osteopathic medical center

  1 33 for an initiative in primary health care to direct primary

  1 34 care physicians to shortage areas in the state:

  1 35 .................................................. $    319,072
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  2  1    4.  NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM

  2  2    For purposes of providing national guard educational

  2  3 assistance under the program established in section 261.86:

  2  4 .................................................. $  3,499,358

  2  5    5.  TEACHER SHORTAGE LOAN FORGIVENESS PROGRAM

  2  6    For the teacher shortage loan forgiveness program

  2  7 established in section 261.112:

  2  8 .................................................. $    447,041

  2  9    6.  ALL IOWA OPPORTUNITY ASSISTANCE PROGRAM

  2 10    For purposes of the all Iowa opportunity assistance

  2 11 program, which includes the all Iowa opportunity foster care

  2 12 grant program established pursuant to section 261.6, and the

  2 13 all Iowa opportunity scholarship program established pursuant

  2 14 to section 261.87:

  2 15 .................................................. $  3,683,900

  2 16    a.  From the moneys appropriated pursuant to this

  2 17 subsection, up to $690,731 shall be used for purposes of the

  2 18 all Iowa opportunity foster care grant program established

  2 19 pursuant to section 261.6, and at least $460,488 shall be used

  2 20 for purposes of the all Iowa opportunity scholarship program

  2 21 as established in section 261.87.

  2 22    b.  If the moneys appropriated by the general assembly to

  2 23 the college student aid commission for fiscal year 2009=2010

  2 24 for purposes of the all Iowa opportunity scholarship program

  2 25 exceed $500,000, "eligible institution" as defined in section

  2 26 261.87, shall, during fiscal year 2009=2010, include

  2 27 accredited private institutions as defined in section 261.9,

  2 28 subsection 1.

  2 29    7.  REGISTERED NURSE AND NURSE EDUCATOR LOAN FORGIVENESS

  2 30 PROGRAM

  2 31    For purposes of the registered nurse and nurse educator

  2 32 loan forgiveness program established pursuant to section

  2 33 261.23:

  2 34 .................................................. $     92,097

  2 35    8.  BARBER AND COSMETOLOGY ARTS AND SCIENCES TUITION GRANT
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  3  1 PROGRAM

  3  2    For purposes of the barber and cosmetology arts and

  3  3 sciences tuition grant program established pursuant to section

  3  4 261.18:

  3  5 .................................................. $     46,049

  3  6    9.  WASHINGTON, D.C., INTERNSHIP GRANT

  3  7    For a grant to a national nonprofit organization with over

  3  8 30 years of experience in assisting college students to

  3  9 participate in internships in Washington, D.C., helping place

  3 10 during the 2006=2007 academic year over 1,400 students from

  3 11 across the world in internships, including over 40 students

  3 12 from Iowa colleges and universities, in order to provide

  3 13 students enrolled in Iowa accredited higher education

  3 14 institutions, as defined in section 261.92, subsection 1, who

  3 15 are participating in a one=semester internship opportunity in

  3 16 Washington, D.C., with financial aid to offset costs related

  3 17 to the internship:

  3 18 .................................................. $     92,097

  3 19    Up to 50 percent of the moneys shall be dedicated to

  3 20 students participating in the two=to=one federal and state

  3 21 matching agricultural biofuels from biomass internship pilot

  3 22 program if the program is contained in federal legislation

  3 23 enacted and funded by Congress during the 2009=2010 fiscal

  3 24 year.

  3 25    Sec. 3.  WORK=STUDY APPROPRIATION FOR FISCAL YEAR

  3 26 2009=2010.  Notwithstanding section 261.85, for the fiscal

  3 27 year beginning July 1, 2009, and ending June 30, 2010, there

  3 28 is appropriated from the general fund of the state to the

  3 29 college student aid commission for the work=study program

  3 30 under section 261.85 shall be $916,370, and from the moneys

  3 31 appropriated in this section, $446,647 shall be allocated to

  3 32 institutions of higher education under the state board of

  3 33 regents and community colleges and the remaining dollars

  3 34 appropriated in this section shall be allocated by the college

  3 35 student aid commission on the basis of need as determined by
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  4  1 the portion of the federal formula for distribution for

  4  2 work=study funds that relates to the current need of

  4  3 institutions.

  4  4    Sec. 4.  CHIROPRACTIC LOAN FUNDS.  Notwithstanding section

  4  5 261.72, from the moneys deposited in the chiropractic loan

  4  6 revolving fund created pursuant to section 261.72, $100,000

  4  7 shall be used for purposes of the chiropractic loan

  4  8 forgiveness program established in section 261.73.

  4  9                     DEPARTMENT OF EDUCATION

  4 10    Sec. 5.  There is appropriated from the general fund of the

  4 11 state to the department of education for the fiscal year

  4 12 beginning July 1, 2009, and ending June 30, 2010, the

  4 13 following amounts, or so much thereof as may be necessary, to

  4 14 be used for the purposes designated:

  4 15    1.  GENERAL ADMINISTRATION

  4 16    For salaries, support, maintenance, and miscellaneous

  4 17 purposes:

  4 18 .................................................. $  8,525,386

  4 19    2.  VOCATIONAL EDUCATION ADMINISTRATION

  4 20    For salaries, support, maintenance, and miscellaneous

  4 21 purposes:

  4 22 .................................................. $    584,460

  4 23    3.  VOCATIONAL REHABILITATION SERVICES DIVISION

  4 24    a.  For salaries, support, maintenance, and miscellaneous

  4 25 purposes:

  4 26 .................................................. $  5,258,540

  4 27    (1)  The division of vocational rehabilitation services

  4 28 shall seek funding from other sources, such as local funds,

  4 29 for purposes of matching the state's federal vocational

  4 30 rehabilitation allocation, as well as for matching other

  4 31 federal vocational rehabilitation funding that may become

  4 32 available.

  4 33    (2)  Except where prohibited under federal law, the

  4 34 division of vocational rehabilitation services of the

  4 35 department of education shall accept client assessments, or
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  5  1 assessments of potential clients, performed by other agencies

  5  2 in order to reduce duplication of effort.

  5  3    b.  For matching funds for programs to enable persons with

  5  4 severe physical or mental disabilities to function more

  5  5 independently, including salaries and support:

  5  6 .................................................. $     52,095

  5  7    The highest priority use for the moneys appropriated under

  5  8 this lettered paragraph shall be for programs that emphasize

  5  9 employment and assist persons with severe physical or mental

  5 10 disabilities to find and maintain employment to enable them to

  5 11 function more independently.

  5 12    c.  For the entrepreneurs with disabilities program

  5 13 pursuant to section 259.4, subsection 9:

  5 14 .................................................. $    184,195

  5 15    d.  For the public purpose of providing a grant to a center

  5 16 for independent living established in accordance with the

  5 17 federal Rehabilitation Act of 1973, that is designed and

  5 18 operated within a local community by individuals with

  5 19 disabilities and provides an array of independent living

  5 20 services, and which adheres to the state plan for independent

  5 21 living required in order to receive federal Part B dollars for

  5 22 independent living services for Iowans with disabilities:

  5 23 .................................................. $    230,244

  5 24    By October 1, 2010, the grant recipient shall submit a

  5 25 written report to the division regarding the expenditure of

  5 26 moneys received from the state under this lettered paragraph.

  5 27    4.  STATE LIBRARY

  5 28    a.  For salaries, support, maintenance, and miscellaneous

  5 29 purposes:

  5 30 .................................................. $  1,783,443

  5 31    b.  For the enrich Iowa program established under section

  5 32 256.57:

  5 33 .................................................. $  1,679,336

  5 34    5.  LIBRARY SERVICE AREA SYSTEM

  5 35    For state aid:
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  6  1 .................................................. $  1,460,666

  6  2    6.  PUBLIC BROADCASTING DIVISION

  6  3    For salaries, support, maintenance, capital expenditures,

  6  4 and miscellaneous purposes:

  6  5 .................................................. $  8,170,392

  6  6    7.  REGIONAL TELECOMMUNICATIONS COUNCILS

  6  7    For state aid:

  6  8 .................................................. $  1,256,693

  6  9    The regional telecommunications councils established in

  6 10 section 8D.5 shall use the moneys appropriated in this

  6 11 subsection to provide technical assistance for network

  6 12 classrooms, planning and troubleshooting for local area

  6 13 networks, scheduling of video sites, and other related support

  6 14 activities.

  6 15    8.  VOCATIONAL EDUCATION TO SECONDARY SCHOOLS

  6 16    For reimbursement for vocational education expenditures

  6 17 made by secondary schools:

  6 18 .................................................. $  2,704,815

  6 19    Moneys appropriated in this subsection shall be used for

  6 20 expenditures made by school districts to meet the standards

  6 21 set in sections 256.11, 258.4, and 260C.14 as a result of the

  6 22 enactment of 1989 Iowa Acts, chapter 278.  Funds shall be used

  6 23 as reimbursement for vocational education expenditures made by

  6 24 secondary schools in the manner provided by the department of

  6 25 education for implementation of the standards set in 1989 Iowa

  6 26 Acts, chapter 278.

  6 27    9.  SCHOOL FOOD SERVICE

  6 28    For use as state matching funds for federal programs that

  6 29 shall be disbursed according to federal regulations, including

  6 30 salaries, support, maintenance, and miscellaneous purposes:

  6 31 .................................................. $  2,311,356

  6 32    10.  IOWA EMPOWERMENT FUND

  6 33    For deposit in the school ready children grants account of

  6 34 the Iowa empowerment fund created in section 28.9:

  6 35 .................................................. $ 20,220,242
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  7  1    a.  From the moneys deposited in the school ready children

  7  2 grants account for the fiscal year beginning July 1, 2009, and

  7  3 ending June 30, 2010, not more than $276,293 is allocated for

  7  4 the community empowerment office and other technical

  7  5 assistance activities, and of that amount not more than

  7  6 $46,049 shall be used to administer the early childhood

  7  7 coordinator's position pursuant to section 28.3, subsection 7,

  7  8 and not more than $46,049 shall be used to promote and provide

  7  9 ongoing support to the parent website and to support and

  7 10 coordinate a network of websites that provide support and

  7 11 resources to parents and the general public.  It is the intent

  7 12 of the general assembly that regional technical assistance

  7 13 teams will be established and will include staff from various

  7 14 agencies, as appropriate, including the area education

  7 15 agencies, community colleges, the university of northern Iowa,

  7 16 and the Iowa state university of science and technology

  7 17 cooperative extension service in agriculture and home

  7 18 economics.  The Iowa empowerment board shall direct staff to

  7 19 work with the advisory council to inventory technical

  7 20 assistance needs.  Moneys allocated under this lettered

  7 21 paragraph may be used by the Iowa empowerment board for the

  7 22 purpose of skills development and support for ongoing training

  7 23 of the regional technical assistance teams.  However, funds

  7 24 shall not be used for additional staff or for the

  7 25 reimbursement of staff.

  7 26    b.  As a condition of receiving moneys appropriated in this

  7 27 subsection, each community empowerment area board shall report

  7 28 to the Iowa empowerment board progress on each of the state

  7 29 indicators approved by the state board, as well as progress on

  7 30 local indicators.  The community empowerment area board must

  7 31 also submit a written plan amendment extending by one year the

  7 32 area's comprehensive school ready children grant plan

  7 33 developed for providing services for children from birth

  7 34 through five years of age and provide other information

  7 35 specified by the Iowa empowerment board.  The amendment may
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  8  1 also provide for changes in the programs and services provided

  8  2 under the plan.  The Iowa empowerment board shall establish a

  8  3 submission deadline for the plan amendment that allows a

  8  4 reasonable period of time for preparation of the plan

  8  5 amendment and for review and approval or request for

  8  6 modification of the plan amendment by the Iowa empowerment

  8  7 board.  In addition, the community empowerment board must

  8  8 continue to comply with reporting provisions and other

  8  9 requirements adopted by the Iowa empowerment board in

  8 10 implementing section 28.8.

  8 11    c.  Of the amount appropriated in this subsection for

  8 12 deposit in the school ready children grants account of the

  8 13 Iowa empowerment fund that is used for distribution to

  8 14 community empowerment areas, $4,282,534 shall be used to

  8 15 assist low=income parents with preschool tuition; for other

  8 16 supportive services for children ages three, four, and five

  8 17 who are not attending kindergarten, in order to increase the

  8 18 basic family income eligibility requirement to not more that

  8 19 200 percent of the federal poverty level; and for preschool

  8 20 program expenses not covered under chapter 256C.  In addition,

  8 21 if sufficient funding is available after addressing the needs

  8 22 of those who meet the basic income eligibility requirement, a

  8 23 community empowerment area board may provide for eligibility

  8 24 for those with a family income in excess of the basic income

  8 25 eligibility requirement through use of a sliding scale or

  8 26 other copayment provision.

  8 27    d.  Of the amount appropriated in this subsection for

  8 28 deposit in the school ready children grants account of the

  8 29 Iowa empowerment fund, $920,975 shall be used for support of

  8 30 professional development and training activities for persons

  8 31 working in early care, health, and education by the Iowa

  8 32 empowerment board in collaboration with representation from

  8 33 the Iowa state university of science and technology

  8 34 cooperative extension service in agriculture and home

  8 35 economics, the university of northern Iowa, area education
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  9  1 agencies, community colleges, child care resource and referral

  9  2 services, and community empowerment area boards.  Expenditures

  9  3 shall be limited to professional development and training

  9  4 activities agreed upon by the parties participating in the

  9  5 collaboration.

  9  6    e.  Of the amount appropriated in this subsection for

  9  7 deposit in the school ready children grants account of the

  9  8 Iowa empowerment fund, $92,098 shall be allocated to the

  9  9 public broadcasting division of the department of education

  9 10 for support of community empowerment as a ready=to=learn

  9 11 coordinator.

  9 12    11.  BIRTH TO AGE THREE SERVICES

  9 13    For expansion of the federal Individuals With Disabilities

  9 14 Education Improvement Act of 2004, Pub. L. No. 108=446, as

  9 15 amended to January 1, 2009, birth through age three services

  9 16 due to increased numbers of children qualifying for those

  9 17 services:

  9 18 .................................................. $  1,585,366

  9 19    From the moneys appropriated in this subsection, $388,099

  9 20 shall be allocated to the child health specialty clinic at the

  9 21 state university of Iowa to provide additional support for

  9 22 infants and toddlers who are born prematurely, drug=exposed,

  9 23 or medically fragile.

  9 24    12.  FOUR=YEAR=OLD PRESCHOOL PROGRAM

  9 25    For allocation to eligible school districts for the

  9 26 four=year=old preschool program under chapter 256C:

  9 27 .................................................. $ 14,769,449

  9 28    From the moneys appropriated pursuant to this subsection,

  9 29 not more than $303,922 shall be used by the department for

  9 30 administration of the four=year=old preschool program

  9 31 established pursuant to chapter 256C.

  9 32    13.  TEXTBOOKS OF NONPUBLIC SCHOOL PUPILS

  9 33    To provide moneys for costs of providing textbooks to each

  9 34 resident pupil who attends a nonpublic school as authorized by

  9 35 section 301.1:
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 10  1 .................................................. $    635,625

 10  2    Funding under this subsection is limited to $20 per pupil

 10  3 and shall not exceed the comparable services offered to

 10  4 resident public school pupils.

 10  5    14.  JOBS FOR AMERICA'S GRADUATES

 10  6    For school districts to provide direct services to the most

 10  7 at=risk senior high school students enrolled in school

 10  8 districts through direct intervention by a jobs for America's

 10  9 graduates specialist:

 10 10 .................................................. $    552,585

 10 11    15.  BEGINNING ADMINISTRATOR MENTORING AND INDUCTION

 10 12 PROGRAM

 10 13    For purposes of administering the beginning administrator

 10 14 mentoring and induction program established pursuant to

 10 15 chapter 284A:

 10 16 .................................................. $    230,244

 10 17    16.  CORE CURRICULUM AND CAREER INFORMATION AND

 10 18 DECISION-MAKING SYSTEM

 10 19    For purposes of implementing the statewide core curriculum

 10 20 for school districts and accredited nonpublic schools and a

 10 21 state=designated career information and decision=making

 10 22 system:

 10 23 .................................................. $  2,019,101

 10 24    17.  IOWA SENIOR YEAR PLUS PROGRAM

 10 25    For purposes of implementing the senior year plus program

 10 26 established pursuant to chapter 261E:

 10 27 .................................................. $    960,347

 10 28    18.  COMMUNITY COLLEGES

 10 29    For general state financial aid to merged areas as defined

 10 30 in section 260C.2 in accordance with chapters 258 and 260C:

 10 31 .................................................. $169,977,369

 10 32    Notwithstanding the allocation formula in section 260C.18C,

 10 33 the funds appropriated in this subsection shall be allocated

 10 34 as follows:

 10 35    a.  Merged Area I ............................. $  8,459,776
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 11  1    b.  Merged Area II ............................ $  9,123,631

 11  2    c.  Merged Area III ........................... $  8,399,517

 11  3    d.  Merged Area IV ............................ $  4,125,893

 11  4    e.  Merged Area V ............................. $  9,257,020

 11  5    f.  Merged Area VI ............................ $  8,032,077

 11  6    g.  Merged Area VII ........................... $ 11,918,489

 11  7    h.  Merged Area IX ............................ $ 14,829,523

 11  8    i.  Merged Area X ............................. $ 25,673,478

 11  9    j.  Merged Area XI ............................ $ 25,661,201

 11 10    k.  Merged Area XII ........................... $  9,752,410

 11 11    l.  Merged Area XIII .......................... $  9,928,191

 11 12    m.  Merged Area XIV ........................... $  4,183,217

 11 13    n.  Merged Area XV ............................ $ 13,124,176

 11 14    o.  Merged Area XVI ........................... $  7,508,770

 11 15    Sec. 6.  LIMITATION OF STANDING APPROPRIATIONS.

 11 16 Notwithstanding the standing appropriations in the following

 11 17 designated sections for the fiscal year beginning July 1,

 11 18 2009, and ending June 30, 2010, the amounts appropriated from

 11 19 the general fund of the state pursuant to these sections for

 11 20 the following designated purposes shall not exceed the

 11 21 following amounts:

 11 22    1.  For state foundation aid under section 257.16,

 11 23 subsection 1:

 11 24 ................................................ $2,530,934,912

 11 25    Of the moneys appropriated in this subsection for state

 11 26 foundation aid, $309,001,736 shall be allocated for the

 11 27 teacher salary supplement, the professional development

 11 28 supplement, and the early intervention supplement in

 11 29 accordance with section 257.10, subsections 9 through 11, and

 11 30 section 257.37A.  If the remaining balance of the moneys

 11 31 appropriated pursuant to this subsection is less than the

 11 32 amount required pursuant to section 257.16, unnumbered

 11 33 paragraph 1, the difference shall be deducted from the

 11 34 payments to each school district and area education agency in

 11 35 accordance with section 257.16, subsection 4.  The reduction
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 12  1 for area education agencies shall be added to the reduction

 12  2 made pursuant to section 257.35.

 12  3    2.  For instructional support state aid under section

 12  4 257.20:

 12  5 .................................................. $ 13,288,077

 12  6    If the total amount of instructional support state aid

 12  7 appropriated in accordance with this subsection is

 12  8 insufficient to pay the amount of instructional support state

 12  9 aid to a district as determined under section 257.20, the

 12 10 department of education shall prorate the amount of the

 12 11 instructional support state aid provided to each district.

 12 12    3.  For payment for nonpublic school transportation under

 12 13 section 285.2:

 12 14 .................................................. $  7,924,726

 12 15    If total approved claims for reimbursement for nonpublic

 12 16 school pupil transportation exceed the amount appropriated in

 12 17 accordance with this subsection, the department of education

 12 18 shall prorate the amount of each approved claim.

 12 19    4.  For the educational excellence program under section

 12 20 294A.25, subsection 1:

 12 21 .................................................. $ 13,136,873

 12 22    5.  For the programs for at=risk children pursuant to

 12 23 section 279.51, subsection 1:

 12 24 .................................................. $ 11,609,991

 12 25    Sec. 7.  DEPARTMENT OF EDUCATION == COMMUNITY COLLEGE

 12 26 ACCREDITATION AND ACCOUNTABILITY REVIEW PROCESS.

 12 27    The department of education shall continue the review of

 12 28 the community college accreditation process and the compliance

 12 29 requirements contained in the accreditation criteria and shall

 12 30 submit the required reports pursuant to 2008 Iowa Acts,

 12 31 chapter 1181, section 10.

 12 32                     STATE BOARD OF REGENTS

 12 33    Sec. 8.  There is appropriated from the general fund of the

 12 34 state to the state board of regents for the fiscal year

 12 35 beginning July 1, 2009, and ending June 30, 2010, the
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 13  1 following amounts, or so much thereof as may be necessary, to

 13  2 be used for the purposes designated:

 13  3    1.  OFFICE OF STATE BOARD OF REGENTS

 13  4    a.  For salaries, support, maintenance, and miscellaneous

 13  5 purposes:

 13  6 .................................................. $  1,238,429

 13  7    The state board of regents shall submit a monthly financial

 13  8 report in a format agreed upon by the state board of regents

 13  9 office and the legislative services agency.

 13 10    b.  For moneys to be allocated to the southwest Iowa

 13 11 graduate studies center:

 13 12 .................................................. $    102,867

 13 13    c.  For moneys to be allocated to the siouxland interstate

 13 14 metropolitan planning council for the tristate graduate center

 13 15 under section 262.9, subsection 21:

 13 16 .................................................. $     77,149

 13 17    d.  For moneys to be allocated to the quad=cities graduate

 13 18 studies center:

 13 19 .................................................. $    152,618

 13 20    e.  For moneys to be distributed to the midwestern higher

 13 21 education compact to pay Iowa's member state annual

 13 22 obligation:

 13 23 .................................................. $     82,888

 13 24    f.  For moneys to be distributed to Iowa public radio for

 13 25 public radio operations:

 13 26 .................................................. $    460,487

 13 27    2.  STATE UNIVERSITY OF IOWA

 13 28    a.  General university, including lakeside laboratory

 13 29    For salaries, support, maintenance, equipment, and

 13 30 miscellaneous purposes:

 13 31 .................................................. $251,814,456

 13 32    b.  Center for disabilities and development

 13 33    For salaries, support, maintenance, and miscellaneous

 13 34 purposes:

 13 35 .................................................. $  6,462,616
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 14  1    From the moneys appropriated in this lettered paragraph,

 14  2 $184,195 shall be allocated for purposes of the employment

 14  3 policy group.

 14  4    c.  Oakdale campus

 14  5    For salaries, support, maintenance, and miscellaneous

 14  6 purposes:

 14  7 .................................................. $  2,571,410

 14  8    d.  State hygienic laboratory

 14  9    For salaries, support, maintenance, and miscellaneous

 14 10 purposes:

 14 11 .................................................. $  4,159,207

 14 12    e.  Family practice program

 14 13    For allocation by the dean of the college of medicine, with

 14 14 approval of the advisory board, to qualified participants to

 14 15 carry out the provisions of chapter 148D for the family

 14 16 practice program, including salaries and support:

 14 17 .................................................. $  2,103,014

 14 18    f.  Child health care services

 14 19    For specialized child health care services, including

 14 20 childhood cancer diagnostic and treatment network programs,

 14 21 rural comprehensive care for hemophilia patients, and the Iowa

 14 22 high=risk infant follow=up program, including salaries and

 14 23 support:

 14 24 .................................................. $    775,525

 14 25    g.  Statewide cancer registry

 14 26    For the statewide cancer registry:

 14 27 .................................................. $    175,285

 14 28    h.  Substance abuse consortium

 14 29    For moneys to be allocated to the Iowa consortium for

 14 30 substance abuse research and evaluation:

 14 31 .................................................. $     65,302

 14 32    i.  Center for biocatalysis

 14 33    For the center for biocatalysis:

 14 34 .................................................. $    851,109

 14 35    j.  Primary health care initiative

Senate Study Bill 1279 continued

 15  1    For the primary health care initiative in the college of

 15  2 medicine:

 15  3 .................................................. $    763,147

 15  4    From the moneys appropriated in this lettered paragraph,

 15  5 $303,922 shall be allocated to the department of family

 15  6 practice at the state university of Iowa college of medicine

 15  7 for family practice faculty and support staff.

 15  8    k.  Birth defects registry

 15  9    For the birth defects registry:

 15 10 .................................................. $     45,028

 15 11    l.  Larned A. Waterman Iowa nonprofit resource center

 15 12    For the Larned A. Waterman Iowa nonprofit resource center:

 15 13 .................................................. $    191,147

 15 14    m.  Agricultural health and safety programs

 15 15    For a program for farmers with disabilities:

 15 16 .................................................. $    119,727

 15 17    Moneys appropriated for purposes of this lettered paragraph

 15 18 shall be used for the public purpose of providing a grant to a

 15 19 national nonprofit organization with over 80 years of

 15 20 experience in assisting children and adults with disabilities

 15 21 and special needs.  The funds shall be used for a nationally

 15 22 recognized program that began in 1986 and has been replicated

 15 23 in at least 30 other states, but which is not available

 15 24 through any other entity in this state, that provides

 15 25 assistance to farmers with disabilities in all 99 counties to

 15 26 allow the farmers to remain in their own homes and be

 15 27 gainfully engaged in farming through provision of agricultural

 15 28 worksite and home modification consultations, peer support

 15 29 services, services to families, information and referral, and

 15 30 equipment loan services.

 15 31    3.  IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

 15 32    a.  General university

 15 33    For salaries, support, maintenance, equipment, and

 15 34 miscellaneous purposes:

 15 35 .................................................. $197,766,202
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 16  1    b.  Agricultural experiment station

 16  2    For salaries, support, maintenance, and miscellaneous

 16  3 purposes:

 16  4 .................................................. $ 33,059,792

 16  5    c.  Cooperative extension service in agriculture and home

 16  6 economics

 16  7    For salaries, support, maintenance, and miscellaneous

 16  8 purposes:

 16  9 .................................................. $ 21,093,729

 16 10    d.  Leopold center

 16 11    For agricultural research grants at Iowa state university

 16 12 of science and technology under section 266.39B:

 16 13 .................................................. $    467,366

 16 14    e.  Livestock disease research

 16 15    For deposit in and the use of the livestock disease

 16 16 research fund under section 267.8:

 16 17 .................................................. $    203,266

 16 18    f.  George Washington Carver endowed chair

 16 19    For purposes of recruiting and retaining high=quality

 16 20 faculty and to support their academic pursuits and endeavors:

 16 21 .................................................. $    230,244

 16 22    Moneys appropriated for purposes of the George Washington

 16 23 Carver endowed chair as provided by this lettered paragraph

 16 24 shall be allocated only to the extent that the state moneys

 16 25 are matched from other sources by the Iowa state university of

 16 26 science and technology on a basis of a two dollar university

 16 27 contribution for every one dollar appropriated under this

 16 28 lettered paragraph.

 16 29    4.  UNIVERSITY OF NORTHERN IOWA

 16 30    a.  General university

 16 31    For salaries, support, maintenance, equipment, and

 16 32 miscellaneous purposes:

 16 33 .................................................. $ 89,565,599

 16 34    b.  Recycling and reuse center

 16 35    For purposes of the recycling and reuse center:
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 17  1 .................................................. $    206,102

 17  2    c.  Science, technology, engineering, and mathematics

 17  3 (STEM) collaborative initiative

 17  4    For purposes of establishing a science, technology,

 17  5 engineering, and mathematics (STEM) collaborative initiative:

 17  6 .................................................. $  3,683,900

 17  7    d.  REAL ESTATE EDUCATION PROGRAM

 17  8    For the real estate education program:

 17  9 .................................................. $    147,356

 17 10    5.  STATE SCHOOL FOR THE DEAF

 17 11    For salaries, support, maintenance, and miscellaneous

 17 12 purposes:

 17 13 .................................................. $  9,326,153

 17 14    6.  IOWA BRAILLE AND SIGHT SAVING SCHOOL

 17 15    For salaries, support, maintenance, and miscellaneous

 17 16 purposes:

 17 17 .................................................. $  5,273,458

 17 18    7.  TUITION AND TRANSPORTATION COSTS

 17 19    For payment to local school boards for the tuition and

 17 20 transportation costs of students residing in the Iowa braille

 17 21 and sight saving school and the state school for the deaf

 17 22 pursuant to section 262.43 and for payment of certain

 17 23 clothing, prescription, and transportation costs for students

 17 24 at these schools pursuant to section 270.5:

 17 25 .................................................. $     13,833

 17 26    Sec. 9.  For the fiscal year beginning July 1, 2009, and

 17 27 ending June 30, 2010, the state board of regents may use

 17 28 notes, bonds, or other evidences of indebtedness issued under

 17 29 section 262.48 to finance projects that will result in energy

 17 30 cost savings in an amount that will cause the state board to

 17 31 recover the cost of the projects within an average of six

 17 32 years.

 17 33    Sec. 10.  Notwithstanding section 270.7, the department of

 17 34 administrative services shall pay the state school for the

 17 35 deaf and the Iowa braille and sight saving school the moneys
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 18  1 collected from the counties during the fiscal year beginning

 18  2 July 1, 2009, for expenses relating to prescription drug costs

 18  3 for students attending the state school for the deaf and the

 18  4 Iowa braille and sight saving school.

 18  5    Sec. 11.  Section 257.35, subsection 5, Code 2009, is

 18  6 amended to read as follows:

 18  7    5.  Notwithstanding subsection 1, and in addition to the

 18  8 reduction applicable pursuant to subsection 2, the state aid

 18  9 for area education agencies and the portion of the combined

 18 10 district cost calculated for these agencies for the each
 18 11 fiscal year of the fiscal period beginning July 1, 2008, and

 18 12 ending June 30, 2010, shall be reduced by the department of

 18 13 management by two million five hundred thousand dollars.  The

 18 14 reduction for each area education agency for each fiscal year

 18 15 of the fiscal period beginning July 1, 2008, and ending June

 18 16 30, 2010, shall be prorated based on the reduction that the

 18 17 agency received in the fiscal year beginning July 1, 2003.

 18 18    Sec. 12.  Section 279.51, subsection 1, Code 2009, is

 18 19 amended to read as follows:

 18 20    1.  There is appropriated from the general fund of the

 18 21 state to the department of education for the fiscal year

 18 22 beginning July 1, 2007 2009, and each succeeding fiscal year,

 18 23 the sum of twelve eleven million six hundred six nine thousand

 18 24 one nine hundred ninety=six ninety=two dollars.

 18 25    The moneys shall be allocated as follows:

 18 26    a.  Two hundred seventy=five fifty=four thousand eight

 18 27 hundred sixty=four dollars of the funds appropriated shall be

 18 28 allocated to the area education agencies to assist school

 18 29 districts in developing program plans and budgets under this

 18 30 section and to assist school districts in meeting other

 18 31 responsibilities in early childhood education.

 18 32    b.  For the fiscal year beginning July 1, 2007, and for

 18 33 each succeeding fiscal year, eight Seven million five eight
 18 34 hundred thirty=six sixty=two thousand seven one hundred forty
 18 35 twenty=four dollars of the funds appropriated shall be
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 19  1 allocated to the child development coordinating council

 19  2 established in chapter 256A for the purposes set out in

 19  3 subsection 2 of this section and section 256A.3.

 19  4    c.  For the fiscal year beginning July 1, 2007, and for

 19  5 each fiscal year thereafter, three Three million five two
 19  6 hundred ten thirty=three thousand nine five hundred ninety=two
 19  7 thirty=six dollars of the funds appropriated shall be

 19  8 allocated as grants to school districts that have elementary

 19  9 schools that demonstrate the greatest need for programs for

 19 10 at=risk students with preference given to innovative programs

 19 11 for the early elementary school years.  School districts

 19 12 receiving grants under this paragraph shall at a minimum

 19 13 provide activities and materials designed to encourage

 19 14 children's self=esteem, provide role modeling and mentoring

 19 15 techniques in social competence and social skills, and

 19 16 discourage inappropriate drug use.  The grant allocations made

 19 17 in this paragraph may be renewed for additional periods of

 19 18 time.  Of the amount allocated under this paragraph for each

 19 19 fiscal year, seventy=five thousand dollars shall be allocated

 19 20 to school districts which have an actual student population of

 19 21 ten thousand or less and have an actual non=English speaking

 19 22 student population which represents greater than five percent

 19 23 of the total actual student population for grants to

 19 24 elementary schools in those districts.

 19 25    d.  Notwithstanding section 256A.3, subsection 6, of the

 19 26 amount appropriated in this subsection for the fiscal year

 19 27 beginning July 1, 2007, and for each succeeding fiscal year,
 19 28 up to two hundred eighty=two sixty thousand six two hundred

 19 29 sixty=eight dollars of the moneys appropriated may be used for

 19 30 administrative costs.

 19 31                           EXPLANATION

 19 32    This bill appropriates moneys for fiscal year 2009=2010

 19 33 from the general fund of the state to the college student aid

 19 34 commission, the department for the blind, the department of

 19 35 education, and the state board of regents and its
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 20  1 institutions.

 20  2    The bill appropriates to the department for the blind for

 20  3 its administration.

 20  4    The bill includes appropriations to the college student aid

 20  5 commission for general administrative purposes, student aid

 20  6 programs, forgivable loans and loan forgiveness for students

 20  7 and physicians and surgeons, an initiative directing primary

 20  8 care physicians to areas of the state experiencing physician

 20  9 shortages, the national guard educational assistance program,

 20 10 the teacher shortage loan forgiveness program, the all Iowa

 20 11 opportunity assistance program, the registered nurse loan and

 20 12 nurse educator forgiveness program, the barber and cosmetology

 20 13 arts and sciences tuition grant program, and a Washington,

 20 14 D.C., internship grant.

 20 15    The bill reduces the $2.75 million standing appropriation

 20 16 for the Iowa work=study program for fiscal year 2009=2010 to

 20 17 $916,370.  The bill reallocates funds for chiropractic loan

 20 18 forgiveness.

 20 19    The bill appropriates moneys to the department of education

 20 20 for purposes of the department's general administration,

 20 21 vocational education administration, division of vocational

 20 22 rehabilitation services including the entrepreneurs with

 20 23 disabilities program and independent living, state library for

 20 24 general administration and the enrich Iowa program, library

 20 25 service area system, public broadcasting division, regional

 20 26 telecommunications councils, vocational education to secondary

 20 27 schools, school food service, Iowa empowerment fund, expansion

 20 28 of the federal Individuals With Disabilities Education

 20 29 Improvement Act birth through age three services, a

 20 30 four=year=old preschool program, textbooks for nonpublic

 20 31 school pupils, jobs for America's graduates specialist, a

 20 32 beginning administrator mentoring and induction program, the

 20 33 core curriculum and career information and decision=making

 20 34 system, the Iowa senior year plus program, and community

 20 35 colleges.
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 21  1    The bill limits the standing unlimited appropriations for

 21  2 FY 2009=2010 made for the following purposes:  state

 21  3 foundation aid, instructional support state aid, payment of

 21  4 nonpublic school transportation, the educational excellence

 21  5 program to improve teacher salaries, and programs for at=risk

 21  6 children.  The bill also reduces the standing statutory

 21  7 appropriation for programs for at=risk children.

 21  8    The bill provides that approximately $4.28 million of the

 21  9 approximately $20.2 million appropriated for deposit in the

 21 10 school ready children account is to be used to assist

 21 11 low=income parents with preschool tuition; for supportive

 21 12 services for children age three, four, and five; and for

 21 13 preschool program expenses not covered under the statewide

 21 14 preschool program.

 21 15    The bill requires the department to continue the study of

 21 16 the community college accreditation process.

 21 17    The bill amends statute to continue the 2008=2009 reduction

 21 18 of $2.5 million in state aid for area education agencies for

 21 19 the 2009=2010 fiscal year.

 21 20    The bill appropriates moneys to the state board of regents

 21 21 for the board office, universities' general operating budgets,

 21 22 the southwest Iowa graduate studies center, the siouxland

 21 23 interstate metropolitan planning council, the quad=cities

 21 24 graduate studies center, Iowa's obligation as a member of the

 21 25 midwestern higher education compact, Iowa public radio, the

 21 26 state university of Iowa, Iowa state university of science and

 21 27 technology (ISU), the university of northern Iowa (UNI), the

 21 28 Iowa school for the deaf, the Iowa braille and sight saving

 21 29 school, and for tuition and transportation costs for students

 21 30 residing in the Iowa Braille and sight saving school and the

 21 31 Iowa school for the deaf.  The bill also provides funds for

 21 32 the George Washington Carver endowed chair at ISU and the real

 21 33 estate education program at UNI.

 21 34 LSB 1012XG 83

 21 35 kh/tm:jp/5.3
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  1 An Act relating to and making appropriations for health and human
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  1  1                           DIVISION I

  1  2           GENERAL FUND AND BLOCK GRANT APPROPRIATIONS

  1  3                          ELDER AFFAIRS

  1  4    Section 1.  DEPARTMENT OF ELDER AFFAIRS.  There is

  1  5 appropriated from the general fund of the state to the

  1  6 department of elder affairs for the fiscal year beginning July

  1  7 1, 2009, and ending June 30, 2010, the following amount, or so

  1  8 much thereof as is necessary, to be used for the purposes

  1  9 designated:

  1 10    For aging programs for the department of elder affairs and

  1 11 area agencies on aging to provide citizens of Iowa who are 60

  1 12 years of age and older with case management for the frail

  1 13 elderly only if the monthly cost per client for case

  1 14 management for the frail elderly services provided does not

  1 15 exceed an average of $70, resident advocate committee

  1 16 coordination, employment, and other services which may include

  1 17 but are not limited to adult day services, respite care, chore

  1 18 services, telephone reassurance, information and assistance,

  1 19 and home repair services, and for the construction of entrance

  1 20 ramps which make residences accessible to the physically

  1 21 handicapped, and for salaries, support, administration,

  1 22 maintenance, and miscellaneous purposes:

  1 23 .................................................. $  4,931,605

  1 24    1.  Funds appropriated in this section may be used to

  1 25 supplement federal funds under federal regulations.  To

  1 26 receive funds appropriated in this section, a local area

  1 27 agency on aging shall match the funds with moneys from other

  1 28 sources according to rules adopted by the department.  Funds

  1 29 appropriated in this section may be used for elderly services

  1 30 not specifically enumerated in this section only if approved

  1 31 by an area agency on aging for provision of the service within

  1 32 the area.

  1 33    2.  Of the funds appropriated in this section, $1,385,015

  1 34 shall be transferred to the department of human services in

  1 35 equal amounts on a quarterly basis for reimbursement of case
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  2  1 management services provided under the medical assistance

  2  2 elderly waiver.  The department of human services shall adopt

  2  3 rules for case management services provided under the medical

  2  4 assistance elderly waiver in consultation with the department

  2  5 of elder affairs.  The monthly cost per client for case

  2  6 management for the frail elderly services provided shall not

  2  7 exceed an average of $70.

  2  8    3.  Of the funds appropriated in this section, $180,634

  2  9 shall be transferred to the department of economic development

  2 10 for the Iowa commission on volunteer services to be used for

  2 11 the retired and senior volunteer program.

  2 12                             HEALTH

  2 13    Sec. 2.  DEPARTMENT OF PUBLIC HEALTH.  There is

  2 14 appropriated from the general fund of the state to the

  2 15 department of public health for the fiscal year beginning July

  2 16 1, 2009, and ending June 30, 2010, the following amounts, or

  2 17 so much thereof as is necessary, to be used for the purposes

  2 18 designated:

  2 19    1.  ADDICTIVE DISORDERS

  2 20    For reducing the prevalence of use of tobacco, alcohol, and

  2 21 other drugs, and treating individuals affected by addictive

  2 22 behaviors, including gambling:

  2 23 .................................................. $ 34,046,889

  2 24    The requirement of section 123.53, subsection 3, is met by

  2 25 the appropriations made in this Act for purposes of addictive

  2 26 disorders for the fiscal year beginning July 1, 2009.

  2 27    2.  HEALTHY CHILDREN AND FAMILIES

  2 28    For promoting the optimum health status for children,

  2 29 adolescents from birth through 21 years of age, and families:

  2 30 .................................................. $  2,776,543

  2 31    Of the funds appropriated in this subsection, not more than

  2 32 $645,917 shall be used for the healthy opportunities to

  2 33 experience success (HOPES)=healthy families Iowa (HFI) program

  2 34 established pursuant to section 135.106.  The department shall

  2 35 transfer the funding allocated for the HOPES=HFI program to
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  3  1 the Iowa empowerment board for distribution and shall assist

  3  2 the board in managing the contracting for the funding.  The

  3  3 funding shall be distributed to renew the grants that were

  3  4 provided to the grantees that operated the program during the

  3  5 fiscal year ending June 30, 2009.

  3  6    3.  CHRONIC CONDITIONS

  3  7    For serving individuals identified as having chronic

  3  8 conditions or special health care needs:

  3  9 .................................................. $  3,750,280

  3 10    4.  COMMUNITY CAPACITY

  3 11    For strengthening the health care delivery system at the

  3 12 local level:

  3 13 .................................................. $  7,086,651

  3 14    Of the funds appropriated in this subsection, $147,080 is

  3 15 allocated for continuation of an initiative implemented at the

  3 16 university of Iowa and $133,178 is allocated for continuation

  3 17 of an initiative at the state mental health institute at

  3 18 Cherokee to expand and improve the workforce engaged in mental

  3 19 health treatment and services.  The initiatives shall receive

  3 20 input from the university of Iowa, the department of human

  3 21 services, the department of public health, and the mental

  3 22 health, mental retardation, developmental disabilities, and

  3 23 brain injury commission to address the focus of the

  3 24 initiatives.  The departments and the commission shall receive

  3 25 regular updates concerning the status of the initiatives.

  3 26    5.  ELDERLY WELLNESS

  3 27    For promotion of healthy aging and optimization of the

  3 28 health of older adults:

  3 29 .................................................. $  8,504,269

  3 30    6.  ENVIRONMENTAL HAZARDS

  3 31    For reducing the public's exposure to hazards in the

  3 32 environment, primarily chemical hazards:

  3 33 .................................................. $  1,501,202

  3 34    7.  INFECTIOUS DISEASES

  3 35    For reducing the incidence and prevalence of communicable

Senate Study Bill 1280 continued

  4  1 diseases:

  4  2 .................................................. $  1,713,484

  4  3    8.  PUBLIC PROTECTION

  4  4    For protecting the health and safety of the public through

  4  5 establishing standards and enforcing regulations:

  4  6 .................................................. $  3,748,476

  4  7    Of the funds appropriated in this subsection, not more than

  4  8 $601,673 shall be credited to the emergency medical services

  4  9 fund created in section 135.25.  Moneys in the emergency

  4 10 medical services fund are appropriated to the department to be

  4 11 used for the purposes of the fund.

  4 12    9.  RESOURCE MANAGEMENT

  4 13    For establishing and sustaining the overall ability of the

  4 14 department to deliver services to the public:

  4 15 .................................................. $  1,116,482

  4 16    The university of Iowa hospitals and clinics under the

  4 17 control of the state board of regents shall not receive

  4 18 indirect costs from the funds appropriated in this section.

  4 19 The university of Iowa hospitals and clinics billings to the

  4 20 department shall be on at least a quarterly basis.

  4 21                 DEPARTMENT OF VETERANS AFFAIRS

  4 22    Sec. 3.  DEPARTMENT OF VETERANS AFFAIRS.  There is

  4 23 appropriated from the general fund of the state to the

  4 24 department of veterans affairs for the fiscal year beginning

  4 25 July 1, 2009, and ending June 30, 2010, the following amounts,

  4 26 or so much thereof as is necessary, to be used for the

  4 27 purposes designated:

  4 28    1.  DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATION

  4 29    For salaries, support, maintenance, and miscellaneous

  4 30 purposes, including the war orphans educational assistance

  4 31 fund created in section 35.8:

  4 32 .................................................. $  1,121,373

  4 33    2.  IOWA VETERANS HOME

  4 34    For salaries, support, maintenance, and miscellaneous

  4 35 purposes:
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  5  1 .................................................. $ 13,455,992

  5  2    The Iowa veterans home billings involving the department of

  5  3 human services shall be submitted to the department on at

  5  4 least a monthly basis.

  5  5    If there is a change in the employer of employees providing

  5  6 services at the Iowa veterans home under a collective

  5  7 bargaining agreement, such employees and the agreement shall

  5  8 be continued by the successor employer as though there had not

  5  9 been a change in employer.

  5 10    3.  STATE EDUCATIONAL ASSISTANCE == CHILDREN OF DECEASED

  5 11 VETERANS

  5 12    For provision of educational assistance pursuant to section

  5 13 35.9:

  5 14 .................................................. $     24,109

  5 15                         HUMAN SERVICES

  5 16    Sec. 4.  TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK

  5 17 GRANT.  There is appropriated from the fund created in section

  5 18 8.41 to the department of human services for the fiscal year

  5 19 beginning July 1, 2009, and ending June 30, 2010, from moneys

  5 20 received under the federal temporary assistance for needy

  5 21 families (TANF) block grant pursuant to the federal Personal

  5 22 Responsibility and Work Opportunity Reconciliation Act of

  5 23 1996, Pub. L. No. 104=193, and successor legislation, which

  5 24 are federally appropriated for the federal fiscal years

  5 25 beginning October 1, 2008, and ending September 30, 2009, and

  5 26 beginning October 1, 2009, and ending September 30, 2010, the

  5 27 following amounts, or so much thereof as is necessary, to be

  5 28 used for the purposes designated:

  5 29    1.  To be credited to the family investment program account

  5 30 and used for assistance under the family investment program

  5 31 under chapter 239B:

  5 32 .................................................. $ 25,656,513

  5 33    2.  To be credited to the family investment program account

  5 34 and used for the job opportunities and basic skills (JOBS)

  5 35 program and implementing family investment agreements in

Senate Study Bill 1280 continued

  6  1 accordance with chapter 239B:

  6  2 .................................................. $ 13,334,528

  6  3    3.  To be used for the family development and

  6  4 self=sufficiency grant program in accordance with section

  6  5 216A.107:

  6  6 .................................................. $  2,998,675

  6  7    4.  For field operations:

  6  8 .................................................. $ 18,507,495

  6  9    5.  For general administration:

  6 10 .................................................. $  3,744,000

  6 11    6.  For local administrative costs:

  6 12 .................................................. $  2,189,830

  6 13    7.  For state child care assistance:

  6 14 .................................................. $ 28,331,177

  6 15    a.  Of the funds appropriated in this subsection,

  6 16 $18,986,177 shall be transferred to the federal child care and

  6 17 development block grant appropriation made by the Eighty=third

  6 18 General Assembly in 2009 Session for the federal fiscal year

  6 19 beginning October 1, 2009, and ending September 30, 2010.  Of

  6 20 this amount, $200,000 shall be used for provision of

  6 21 educational opportunities to registered child development home

  6 22 providers in order to improve services and programs offered by

  6 23 this category of providers and to increase the number of

  6 24 providers.  The department may contract with institutions of

  6 25 higher education or child care resource and referral centers

  6 26 to provide the educational opportunities.  Allowable

  6 27 administrative costs under the contracts shall not exceed 5

  6 28 percent.  The application for a grant shall not exceed two

  6 29 pages in length.

  6 30    b.  Any funds appropriated in this subsection remaining

  6 31 unallocated shall be used for state child care assistance

  6 32 payments for individuals enrolled in the family investment

  6 33 program who are employed.

  6 34    8.  For mental health and developmental disabilities

  6 35 community services:
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  7  1 .................................................. $  4,894,052

  7  2    9.  For child and family services:

  7  3 .................................................. $ 32,084,430

  7  4    10.  For child abuse prevention grants:

  7  5 .................................................. $    250,000

  7  6    11.  For pregnancy prevention grants on the condition that

  7  7 family planning services are funded:

  7  8 .................................................. $  1,930,067

  7  9    Pregnancy prevention grants shall be awarded to programs in

  7 10 existence on or before July 1, 2009, if the programs are

  7 11 comprehensive in scope and have demonstrated positive

  7 12 outcomes.  Grants shall be awarded to pregnancy prevention

  7 13 programs which are developed after July 1, 2009, if the

  7 14 programs are comprehensive in scope and are based on existing

  7 15 models that have demonstrated positive outcomes.  Grants shall

  7 16 comply with the requirements provided in 1997 Iowa Acts,

  7 17 chapter 208, section 14, subsections 1 and 2, including the

  7 18 requirement that grant programs must emphasize sexual

  7 19 abstinence.  Priority in the awarding of grants shall be given

  7 20 to programs that serve areas of the state which demonstrate

  7 21 the highest percentage of unplanned pregnancies of females of

  7 22 childbearing age within the geographic area to be served by

  7 23 the grant.

  7 24    12.  For technology needs and other resources necessary to

  7 25 meet federal welfare reform reporting, tracking, and case

  7 26 management requirements:

  7 27 .................................................. $  1,037,186

  7 28    13.  For the healthy opportunities for parents to

  7 29 experience success (HOPES) program administered by the

  7 30 department of public health to target child abuse prevention:

  7 31 .................................................. $    200,000

  7 32    14.  To be credited to the state child care assistance

  7 33 appropriation made in this section to be used for funding of

  7 34 community=based early childhood programs targeted to children

  7 35 from birth through five years of age developed by community
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  8  1 empowerment areas as provided in section 28.9:

  8  2 .................................................. $  7,350,000

  8  3    The department shall transfer TANF block grant funding

  8  4 appropriated and allocated in this subsection to the child

  8  5 care and development block grant appropriation in accordance

  8  6 with federal law as necessary to comply with the provisions of

  8  7 this subsection.

  8  8    15.  For a pilot program established in one or more

  8  9 judicial districts, selected by the department and the

  8 10 judicial council, to provide employment and support services

  8 11 to delinquent child support obligors as an alternative to

  8 12 commitment to jail as punishment for contempt of court:

  8 13 .................................................. $    200,000

  8 14    Of the amounts appropriated in this section, $12,962,008

  8 15 for the fiscal year beginning July 1, 2009, shall be

  8 16 transferred to the appropriation of the federal social

  8 17 services block grant made for that fiscal year.

  8 18    The department may transfer funds allocated in this section

  8 19 to the appropriations made in this Act for general

  8 20 administration and field operations for resources necessary to

  8 21 implement and operate the services referred to in this section

  8 22 and those funded in the appropriation made in this division of

  8 23 this Act for the family investment program from the general

  8 24 fund of the state.

  8 25    Sec. 5.  FAMILY INVESTMENT PROGRAM ACCOUNT.

  8 26    1.  Moneys credited to the family investment program (FIP)

  8 27 account for the fiscal year beginning July 1, 2009, and ending

  8 28 June 30, 2010, shall be used to provide assistance in

  8 29 accordance with chapter 239B.

  8 30    2.  The department may use a portion of the moneys credited

  8 31 to the FIP account under this section as necessary for

  8 32 salaries, support, maintenance, and miscellaneous purposes.

  8 33    3.  The department may transfer funds allocated in this

  8 34 section to the appropriations in this Act for general

  8 35 administration and field operations for resources necessary to
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  9  1 implement and operate the services referred to in this section

  9  2 and those funded in the appropriation made in this division of

  9  3 this Act for the family investment program from the general

  9  4 fund of the state.

  9  5    4.  Moneys appropriated in this division of this Act and

  9  6 credited to the FIP account for the fiscal year beginning July

  9  7 1, 2009, and ending June 30, 2010, are allocated as follows:

  9  8    a.  To be retained by the department of human services to

  9  9 be used for coordinating with the department of human rights

  9 10 to more effectively serve participants in the FIP program and

  9 11 other shared clients and to meet federal reporting

  9 12 requirements under the federal temporary assistance for needy

  9 13 families block grant:

  9 14 .................................................. $     20,000

  9 15    b.  To the department of human rights for staffing,

  9 16 administration, and implementation of the family development

  9 17 and self=sufficiency grant program in accordance with section

  9 18 216A.107:

  9 19 .................................................. $  5,378,812

  9 20    (1)  Of the funds allocated for the family development and

  9 21 self=sufficiency grant program in this lettered paragraph, not

  9 22 more than 5 percent of the funds shall be used for the

  9 23 administration of the grant program.

  9 24    (2)  The department of human rights may continue to

  9 25 implement the family development and self=sufficiency grant

  9 26 program statewide during fiscal year 2009=2010.

  9 27    c.  For the diversion subaccount of the FIP account:

  9 28 .................................................. $  2,064,000

  9 29    (1)  A portion of the moneys allocated for the subaccount

  9 30 may be used for field operations salaries, data management

  9 31 system development, and implementation costs and support

  9 32 deemed necessary by the director of human services in order to

  9 33 administer the FIP diversion program.

  9 34    (2)  Of the funds allocated in this lettered paragraph, not

  9 35 more than $250,000 shall be used to develop or continue
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 10  1 community=level parental obligation pilot projects.  The

 10  2 requirements established under 2001 Iowa Acts, chapter 191,

 10  3 section 3, subsection 5, paragraph "c", subparagraph (3),

 10  4 shall remain applicable to the parental obligation pilot

 10  5 projects for fiscal year 2009=2010.  Notwithstanding 441 IAC

 10  6 100.8, providing for termination of rules relating to the

 10  7 pilot projects the earlier of October 1, 2006, or when

 10  8 legislative authority is discontinued, the rules relating to

 10  9 the pilot projects shall remain in effect until June 30, 2010.

 10 10    d.  For the food stamp employment and training program:

 10 11 .................................................. $     68,059

 10 12    The department shall amend the food stamp employment and

 10 13 training state plan in order to maximize to the fullest extent

 10 14 permitted by federal law the use of the fifty=fifty match

 10 15 provisions for the claiming of allowable federal matching

 10 16 funds from the United States department of agriculture

 10 17 pursuant to the federal food stamp employment and training

 10 18 program for providing education, employment, and training

 10 19 services for eligible food assistance program participants,

 10 20 including but not limited to related dependent care and

 10 21 transportation expenses.

 10 22    e.  For the JOBS program:

 10 23 .................................................. $ 22,310,116

 10 24    5.  Of the child support collections assigned under FIP, an

 10 25 amount equal to the federal share of support collections shall

 10 26 be credited to the child support recovery appropriation made

 10 27 in this division of this Act.  Of the remainder of the

 10 28 assigned child support collections received by the child

 10 29 support recovery unit, a portion shall be credited to the FIP

 10 30 account, a portion may be used to increase recoveries, and a

 10 31 portion may be used to sustain cash flow in the child support

 10 32 payments account.  If as a consequence of the appropriations

 10 33 and allocations made in this section the results are

 10 34 insufficient to sustain cash assistance payments and meet

 10 35 federal maintenance of effort requirements, the department
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 11  1 shall seek supplemental funding.  If child support collections

 11  2 assigned under FIP are greater than estimated or are otherwise

 11  3 determined not to be required for maintenance of effort, the

 11  4 state share of either amount may be transferred to or retained

 11  5 in the child support payment account.

 11  6    6.  The department may adopt emergency rules for the family

 11  7 investment, JOBS, food, and medical assistance programs if

 11  8 necessary to comply with federal requirements.

 11  9    Sec. 6.  FAMILY INVESTMENT PROGRAM GENERAL FUND.  There is

 11 10 appropriated from the general fund of the state to the

 11 11 department of human services for the fiscal year beginning

 11 12 July 1, 2009, and ending June 30, 2010, the following amount,

 11 13 or so much thereof as is necessary, to be used for the purpose

 11 14 designated:

 11 15    To be credited to the family investment program (FIP)

 11 16 account and used for family investment program assistance

 11 17 under chapter 239B:

 11 18 .................................................. $ 35,036,216

 11 19    1.  Of the funds appropriated in this section, $8,975,588

 11 20 is allocated for the JOBS program.

 11 21    2.  Of the funds appropriated in this section, $2,380,137

 11 22 is allocated for the family development and self=sufficiency

 11 23 grant program.

 11 24    3.  a.  Of the funds appropriated in this section, $230,244

 11 25 shall be used for continuation of a grant to an Iowa=based

 11 26 nonprofit organization with a history of providing tax

 11 27 preparation assistance to low=income Iowans in order to expand

 11 28 the usage of the earned income tax credit.  The purpose of the

 11 29 grant is to supply this assistance to underserved areas of the

 11 30 state.  The grant shall be provided to an organization that

 11 31 has existing national foundation support for supplying such

 11 32 assistance that can also secure local charitable match

 11 33 funding.

 11 34    b.  The general assembly supports efforts by the

 11 35 organization receiving funding under this subsection to create
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 12  1 a statewide earned income tax credit and asset=building

 12  2 coalition to achieve both of the following purposes:

 12  3    (1)  Expanding the usage of the tax credit through new and

 12  4 enhanced outreach and marketing strategies, as well as

 12  5 identifying new local sites and human and financial resources.

 12  6    (2)  Assessing and recommending various strategies for

 12  7 Iowans to develop assets through savings, individual

 12  8 development accounts, financial literacy, antipredatory

 12  9 lending initiatives, informed home ownership, use of various

 12 10 forms of support for work, and microenterprise business

 12 11 development targeted to persons who are self=employed or have

 12 12 fewer than five employees.

 12 13    4.  Notwithstanding section 8.39, for the fiscal year

 12 14 beginning July 1, 2009, if necessary to meet federal

 12 15 maintenance of effort requirements or to transfer federal

 12 16 temporary assistance for needy families block grant funding to

 12 17 be used for purposes of the federal social services block

 12 18 grant or to meet cash flow needs resulting from delays in

 12 19 receiving federal funding or to implement, in accordance with

 12 20 this division of this Act, activities currently funded with

 12 21 juvenile court services, county, or community moneys and state

 12 22 moneys used in combination with such moneys, the department of

 12 23 human services may transfer funds within or between any of the

 12 24 appropriations made in this division of this Act and

 12 25 appropriations in law for the federal social services block

 12 26 grant to the department for the following purposes, provided

 12 27 that the combined amount of state and federal temporary

 12 28 assistance for needy families block grant funding for each

 12 29 appropriation remains the same before and after the transfer:

 12 30    a.  For the family investment program.

 12 31    b.  For child care assistance.

 12 32    c.  For child and family services.

 12 33    d.  For field operations.

 12 34    e.  For general administration.

 12 35    f.  MH/MR/DD/BI community services (local purchase).
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 13  1    This subsection shall not be construed to prohibit the use

 13  2 of existing state transfer authority for other purposes.  The

 13  3 department shall report any transfers made pursuant to this

 13  4 subsection to the legislative services agency.

 13  5    Sec. 7.  CHILD SUPPORT RECOVERY.  There is appropriated

 13  6 from the general fund of the state to the department of human

 13  7 services for the fiscal year beginning July 1, 2009, and

 13  8 ending June 30, 2010, the following amount, or so much thereof

 13  9 as is necessary, to be used for the purposes designated:

 13 10    For child support recovery, including salaries, support,

 13 11 maintenance, and miscellaneous purposes:

 13 12 .................................................. $ 14,102,101

 13 13    1.  The department shall expend up to $31,000, including

 13 14 federal financial participation, for the fiscal year beginning

 13 15 July 1, 2009, for a child support public awareness campaign.

 13 16 The department and the office of the attorney general shall

 13 17 cooperate in continuation of the campaign.  The public

 13 18 awareness campaign shall emphasize, through a variety of media

 13 19 activities, the importance of maximum involvement of both

 13 20 parents in the lives of their children as well as the

 13 21 importance of payment of child support obligations.

 13 22    2.  Federal access and visitation grant moneys shall be

 13 23 issued directly to private not=for=profit agencies that

 13 24 provide services designed to increase compliance with the

 13 25 child access provisions of court orders, including but not

 13 26 limited to neutral visitation sites and mediation services.

 13 27    3.  The appropriation made to the department for child

 13 28 support recovery may be used throughout the fiscal year in the

 13 29 manner necessary for purposes of cash flow management, and for

 13 30 cash flow management purposes the department may temporarily

 13 31 draw more than the amount appropriated, provided the amount

 13 32 appropriated is not exceeded at the close of the fiscal year.

 13 33    Sec. 8.  MEDICAL ASSISTANCE.  There is appropriated from

 13 34 the general fund of the state to the department of human

 13 35 services for the fiscal year beginning July 1, 2009, and
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 14  1 ending June 30, 2010, the following amount, or so much thereof

 14  2 as is necessary, to be used for the purpose designated:

 14  3    For medical assistance reimbursement and associated costs

 14  4 as specifically provided in the reimbursement methodologies in

 14  5 effect on June 30, 2009, except as otherwise expressly

 14  6 authorized by law, including reimbursement for abortion

 14  7 services which shall be available under the medical assistance

 14  8 program only for those abortions which are medically

 14  9 necessary:

 14 10 .................................................. $883,095,255

 14 11    1.  Medically necessary abortions are those performed under

 14 12 any of the following conditions:

 14 13    a.  The attending physician certifies that continuing the

 14 14 pregnancy would endanger the life of the pregnant woman.

 14 15    b.  The attending physician certifies that the fetus is

 14 16 physically deformed, mentally deficient, or afflicted with a

 14 17 congenital illness.

 14 18    c.  The pregnancy is the result of a rape which is reported

 14 19 within 45 days of the incident to a law enforcement agency or

 14 20 public or private health agency which may include a family

 14 21 physician.

 14 22    d.  The pregnancy is the result of incest which is reported

 14 23 within 150 days of the incident to a law enforcement agency or

 14 24 public or private health agency which may include a family

 14 25 physician.

 14 26    e.  Any spontaneous abortion, commonly known as a

 14 27 miscarriage, if not all of the products of conception are

 14 28 expelled.

 14 29    2.  The department shall utilize not more than $60,000 of

 14 30 the funds appropriated in this section to continue the

 14 31 AIDS/HIV health insurance premium payment program as

 14 32 established in 1992 Iowa Acts, Second Extraordinary Session,

 14 33 chapter 1001, section 409, subsection 6.  Of the funds

 14 34 allocated in this subsection, not more than $5,000 may be

 14 35 expended for administrative purposes.
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 15  1    3.  Of the funds appropriated in this Act to the department

 15  2 of public health for addictive disorders, $950,000 for the

 15  3 fiscal year beginning July 1, 2009, shall be transferred to

 15  4 the department of human services for an integrated substance

 15  5 abuse managed care system.  The department shall not assume

 15  6 management of the substance abuse system in place of the

 15  7 managed care contractor unless such a change in approach is

 15  8 specifically authorized in law.  The departments of human

 15  9 services and public health shall work together to maintain the

 15 10 level of mental health and substance abuse services provided

 15 11 by the managed care contractor through the Iowa plan for

 15 12 behavioral health.  Each department shall take the steps

 15 13 necessary to continue the federal waivers as necessary to

 15 14 maintain the level of services.

 15 15    4.  a.  The department shall aggressively pursue options

 15 16 for providing medical assistance or other assistance to

 15 17 individuals with special needs who become ineligible to

 15 18 continue receiving services under the early and periodic

 15 19 screening, diagnosis, and treatment program under the medical

 15 20 assistance program due to becoming 21 years of age who have

 15 21 been approved for additional assistance through the

 15 22 department's exception to policy provisions, but who have

 15 23 health care needs in excess of the funding available through

 15 24 the exception to policy provisions.

 15 25    b.  Of the funds appropriated in this section, $100,000

 15 26 shall be used for participation in one or more pilot projects

 15 27 operated by a private provider to allow the individual or

 15 28 individuals to receive service in the community in accordance

 15 29 with principles established in Olmstead v. L.C., 527 U.S. 581

 15 30 (1999), for the purpose of providing medical assistance or

 15 31 other assistance to individuals with special needs who become

 15 32 ineligible to continue receiving services under the early and

 15 33 periodic screening, diagnosis, and treatment program under the

 15 34 medical assistance program due to becoming 21 years of age who

 15 35 have been approved for additional assistance through the
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 16  1 department's exception to policy provisions, but who have

 16  2 health care needs in excess of the funding available through

 16  3 the exception to the policy provisions.

 16  4    5.  Of the funds appropriated in this section, up to

 16  5 $3,050,082 may be transferred to the field operations or

 16  6 general administration appropriations in this Act for

 16  7 operational costs associated with Part D of the federal

 16  8 Medicare Prescription Drug, Improvement, and Modernization Act

 16  9 of 2003, Pub. L. No. 108=173.

 16 10    6.  In addition to any other funds appropriated in this

 16 11 Act, of the funds appropriated in this section, $500,000 shall

 16 12 be used for the grant to the Iowa healthcare collaborative as

 16 13 defined in section 135.40.

 16 14    7.  Of the funds appropriated in this section, not more

 16 15 than $166,600 shall be used to enhance outreach efforts.  The

 16 16 department may transfer funds allocated in this subsection to

 16 17 the appropriations in this division of this Act for general

 16 18 administration, the state children's health insurance program,

 16 19 or medical contracts, as necessary, to implement the outreach

 16 20 efforts.

 16 21    8.  Of the funds appropriated in this section, up to

 16 22 $442,100 may be transferred to the appropriation in this Act

 16 23 for medical contracts to be used for authorization and

 16 24 oversight of services related to remedial services in

 16 25 accordance with federal law.

 16 26    9.  Of the funds appropriated in this section, $1,143,522

 16 27 may be used for the demonstration to maintain independence and

 16 28 employment (DMIE) if the waiver for DMIE is approved by the

 16 29 centers for Medicare and Medicaid services of the United

 16 30 States department of health and human services.  Additionally,

 16 31 if the waiver is approved, $440,000 of the funds shall be

 16 32 transferred to the department of corrections for DMIE

 16 33 activities.

 16 34    10.  A portion of the funds appropriated in this section

 16 35 may be transferred to the appropriations in this division of
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 17  1 this Act for general administration, medical contracts, the

 17  2 state children's health insurance program, or field operations

 17  3 to be used for the state match cost to comply with the payment

 17  4 error rate measurement (PERM) program for both the medical

 17  5 assistance and state children's health insurance programs as

 17  6 developed by the centers for Medicare and Medicaid services of

 17  7 the United States department of health and human services to

 17  8 comply with the federal Improper Payments Information Act of

 17  9 2002, Pub. L. No. 107=300.

 17 10    11.  Of the funds appropriated in this section, a

 17 11 sufficient amount is allocated to supplement the incomes of

 17 12 residents of nursing facilities, intermediate care facilities

 17 13 for persons with mental illness, and intermediate care

 17 14 facilities for persons with mental retardation, with incomes

 17 15 of less than $50 in the amount necessary for the residents to

 17 16 receive a personal needs allowance of $50 per month pursuant

 17 17 to section 249A.30A.

 17 18    12.  Of the funds appropriated in this section, the

 17 19 following amounts shall be transferred to appropriations made

 17 20 in this division of this Act to the state mental health

 17 21 institutes:

 17 22    a.  Cherokee mental health institute .......... $  9,098,425

 17 23    b.  Clarinda mental health institute .......... $  1,977,305

 17 24    c.  Independence mental health institute ...... $  9,045,894

 17 25    d.  Mount Pleasant mental health institute .... $  5,752,587

 17 26    13.  a.  Of the funds appropriated in this section,

 17 27 $2,687,889 is allocated for state match for disproportionate

 17 28 share hospital payment of $7,321,954 to hospitals that meet

 17 29 both of the following conditions:

 17 30    (1)  The hospital qualifies for disproportionate share and

 17 31 graduate medical education payments.

 17 32    (2)  The hospital is an Iowa state=owned hospital with more

 17 33 than 500 beds and eight or more distinct residency specialty

 17 34 or subspecialty programs recognized by the American college of

 17 35 graduate medical education.
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 18  1    b.  Distribution of the disproportionate share payment

 18  2 shall be made on a monthly basis.  The total amount of

 18  3 disproportionate share payments including graduate medical

 18  4 education, enhanced disproportionate share, and Iowa

 18  5 state=owned teaching hospital payments shall not exceed the

 18  6 amount of the state's allotment under Pub. L. No. 102=234.  In

 18  7 addition, the total amount of all disproportionate share

 18  8 payments shall not exceed the hospital=specific

 18  9 disproportionate share limits under Pub. L. No. 103=66.

 18 10    14.  Of the funds appropriated in this section, $4,634,065

 18 11 is transferred to the IowaCare account created in section

 18 12 249J.24.

 18 13    15.  Of the funds appropriated in this section, $250,000

 18 14 shall be used for the Iowa chronic care consortium pursuant to

 18 15 2003 Iowa Acts, chapter 112, section 12, as amended by 2003

 18 16 Iowa Acts, chapter 179, sections 166 and 167.

 18 17    Sec. 9.  HEALTH INSURANCE PREMIUM PAYMENT PROGRAM.  There

 18 18 is appropriated from the general fund of the state to the

 18 19 department of human services for the fiscal year beginning

 18 20 July 1, 2009, and ending June 30, 2010, the following amount,

 18 21 or so much thereof as is necessary, to be used for the purpose

 18 22 designated:

 18 23    For administration of the health insurance premium payment

 18 24 program, including salaries, support, maintenance, and

 18 25 miscellaneous purposes:

 18 26 .................................................. $    533,814

 18 27    Sec. 10.  MEDICAL CONTRACTS.  There is appropriated from

 18 28 the general fund of the state to the department of human

 18 29 services for the fiscal year beginning July 1, 2009, and

 18 30 ending June 30, 2010, the following amount, or so much thereof

 18 31 as is necessary, to be used for the purpose designated:

 18 32    For medical contracts, including salaries, support,

 18 33 maintenance, and miscellaneous purposes:

 18 34 .................................................. $ 14,344,879

 18 35    Sec. 11.  STATE SUPPLEMENTARY ASSISTANCE.
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 19  1    1.  There is appropriated from the general fund of the

 19  2 state to the department of human services for the fiscal year

 19  3 beginning July 1, 2009, and ending June 30, 2010, the

 19  4 following amount, or so much thereof as is necessary, to be

 19  5 used for the purpose designated:

 19  6    For the state supplementary assistance program:

 19  7 .................................................. $ 17,323,001

 19  8    2.  The department shall increase the personal needs

 19  9 allowance for residents of residential care facilities by the

 19 10 same percentage and at the same time as federal supplemental

 19 11 security income and federal social security benefits are

 19 12 increased due to a recognized increase in the cost of living.

 19 13 The department may adopt emergency rules to implement this

 19 14 subsection.

 19 15    3.  If during the fiscal year beginning July 1, 2009, the

 19 16 department projects that state supplementary assistance

 19 17 expenditures for a calendar year will not meet the federal

 19 18 pass=through requirement specified in Title XVI of the federal

 19 19 Social Security Act, section 1618, as codified in 42 U.S.C. }

 19 20 1382g, the department may take actions including but not

 19 21 limited to increasing the personal needs allowance for

 19 22 residential care facility residents and making programmatic

 19 23 adjustments or upward adjustments of the residential care

 19 24 facility or in=home health=related care reimbursement rates

 19 25 prescribed in this division of this Act to ensure that federal

 19 26 requirements are met.  In addition, the department may make

 19 27 other programmatic and rate adjustments necessary to remain

 19 28 within the amount appropriated in this section while ensuring

 19 29 compliance with federal requirements.  The department may

 19 30 adopt emergency rules to implement the provisions of this

 19 31 subsection.

 19 32    Sec. 12.  STATE CHILDREN'S HEALTH INSURANCE PROGRAM.

 19 33    1.  There is appropriated from the general fund of the

 19 34 state to the department of human services for the fiscal year

 19 35 beginning July 1, 2009, and ending June 30, 2010, the
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 20  1 following amount, or so much thereof as is necessary, to be

 20  2 used for the purpose designated:

 20  3    For maintenance of the healthy and well kids in Iowa (hawk=

 20  4 i) program pursuant to chapter 514I for receipt of federal

 20  5 financial participation under Title XXI of the federal Social

 20  6 Security Act, which creates the state children's health

 20  7 insurance program:

 20  8 .................................................. $ 15,372,897

 20  9    2.  If sufficient funding is available under this Act, and

 20 10 if federal reauthorization of the state children's health

 20 11 insurance program provides sufficient federal allocations to

 20 12 the state and authorization to cover the following populations

 20 13 as an option under the state children's health insurance and

 20 14 medical assistance programs, the department may expand

 20 15 coverage under the state children's health insurance and

 20 16 medical assistance programs as follows:

 20 17    a.  By eliminating the categorical exclusion of state

 20 18 employees from receiving state children's health insurance

 20 19 program benefits.

 20 20    b.  By providing coverage for legal immigrant children and

 20 21 pregnant women not eligible under current federal guidelines.

 20 22    c.  By covering children up to age twenty=one, or up to age

 20 23 twenty=three if the child is attending school.

 20 24    3.  Of the funds appropriated in this section, $134,050 is

 20 25 allocated for continuation of the contract for advertising and

 20 26 outreach with the department of public health and $90,050 is

 20 27 allocated for other advertising and outreach.

 20 28    Sec. 13.  CHILD CARE ASSISTANCE.  There is appropriated

 20 29 from the general fund of the state to the department of human

 20 30 services for the fiscal year beginning July 1, 2009, and

 20 31 ending June 30, 2010, the following amount, or so much thereof

 20 32 as is necessary, to be used for the purpose designated:

 20 33    For child care programs:

 20 34 .................................................. $ 40,452,289

 20 35    1.  Of the funds appropriated in this section, $37,233,696
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 21  1 shall be used for state child care assistance in accordance

 21  2 with section 237A.13.

 21  3    2.  Nothing in this section shall be construed or is

 21  4 intended as or shall imply a grant of entitlement for services

 21  5 to persons who are eligible for assistance due to an income

 21  6 level consistent with the waiting list requirements of section

 21  7 237A.13.  Any state obligation to provide services pursuant to

 21  8 this section is limited to the extent of the funds

 21  9 appropriated in this section.

 21 10    3.  Of the funds appropriated in this section, $525,524 is

 21 11 allocated for the statewide program for child care resource

 21 12 and referral services under section 237A.26.  A list of the

 21 13 registered and licensed child care facilities operating in the

 21 14 area served by a child care resource and referral service

 21 15 shall be made available to the families receiving state child

 21 16 care assistance in that area.

 21 17    4.  Of the funds appropriated in this section, $1,571,069

 21 18 is allocated for child care quality improvement initiatives

 21 19 including but not limited to the voluntary quality rating

 21 20 system in accordance with section 237A.30.

 21 21    5.  The department may use any of the funds appropriated in

 21 22 this section as a match to obtain federal funds for use in

 21 23 expanding child care assistance and related programs.  For the

 21 24 purpose of expenditures of state and federal child care

 21 25 funding, funds shall be considered obligated at the time

 21 26 expenditures are projected or are allocated to the

 21 27 department's service areas.  Projections shall be based on

 21 28 current and projected caseload growth, current and projected

 21 29 provider rates, staffing requirements for eligibility

 21 30 determination and management of program requirements including

 21 31 data systems management, staffing requirements for

 21 32 administration of the program, contractual and grant

 21 33 obligations and any transfers to other state agencies, and

 21 34 obligations for decategorization or innovation projects.

 21 35    6.  A portion of the state match for the federal child care
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 22  1 and development block grant shall be provided as necessary to

 22  2 meet federal matching funds requirements through the state

 22  3 general fund appropriation made for child development grants

 22  4 and other programs for at=risk children in section 279.51.

 22  5    7.  Of the funds appropriated in this section, $1,122,000

 22  6 is transferred to the Iowa empowerment fund from which it is

 22  7 appropriated to be used for professional development for the

 22  8 system of early care, health, and education.

 22  9    8.  Notwithstanding section 8.33, moneys appropriated in

 22 10 this section or received from the federal appropriations made

 22 11 for the purposes of this section that remain unencumbered or

 22 12 unobligated at the close of the fiscal year shall not revert

 22 13 to any fund but shall remain available for expenditure for the

 22 14 purposes designated until the close of the succeeding fiscal

 22 15 year.

 22 16    Sec. 14.  JUVENILE INSTITUTIONS.  There is appropriated

 22 17 from the general fund of the state to the department of human

 22 18 services for the fiscal year beginning July 1, 2009, and

 22 19 ending June 30, 2010, the following amounts, or so much

 22 20 thereof as is necessary, to be used for the purposes

 22 21 designated:

 22 22    1.  For operation of the Iowa juvenile home at Toledo and

 22 23 for salaries, support, and maintenance:

 22 24 .................................................. $  7,097,841

 22 25    2.  For operation of the state training school at Eldora

 22 26 and for salaries, support, and maintenance:

 22 27 .................................................. $ 11,262,156

 22 28    Sec. 15.  CHILD AND FAMILY SERVICES.

 22 29    1.  There is appropriated from the general fund of the

 22 30 state to the department of human services for the fiscal year

 22 31 beginning July 1, 2009, and ending June 30, 2010, the

 22 32 following amount, or so much thereof as is necessary, to be

 22 33 used for the purpose designated:

 22 34    For child and family services:

 22 35 .................................................. $ 94,546,404
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 23  1    2.  In order to address a reduction of $5,200,000 from the

 23  2 amount allocated under the appropriation made for the purposes

 23  3 of this section in prior years for purposes of juvenile

 23  4 delinquent graduated sanction services, up to $5,200,000 of

 23  5 the amount of federal temporary assistance for needy families

 23  6 block grant funding appropriated in this division of this Act

 23  7 for child and family services shall be made available for

 23  8 purposes of juvenile delinquent graduated sanction services.

 23  9    3.  The department may transfer funds appropriated in this

 23 10 section as necessary to pay the nonfederal costs of services

 23 11 reimbursed under the state child care assistance program or

 23 12 the family investment program which are provided to children

 23 13 who would otherwise receive services paid under the

 23 14 appropriation in this section.  The department may transfer

 23 15 funds appropriated in this section to the appropriations made

 23 16 in this division of this Act for general administration and

 23 17 for field operations for resources necessary to implement and

 23 18 operate the services funded in this section.

 23 19    4.  a.  Of the funds appropriated in this section, up to

 23 20 $35,415,050 is allocated as the statewide expenditure target

 23 21 under section 232.143 for group foster care maintenance and

 23 22 services.

 23 23    b.  If at any time after September 30, 2009, annualization

 23 24 of a service area's current expenditures indicates a service

 23 25 area is at risk of exceeding its group foster care expenditure

 23 26 target under section 232.143 by more than 5 percent, the

 23 27 department and juvenile court services shall examine all group

 23 28 foster care placements in that service area in order to

 23 29 identify those which might be appropriate for termination.  In

 23 30 addition, any aftercare services believed to be needed for the

 23 31 children whose placements may be terminated shall be

 23 32 identified.  The department and juvenile court services shall

 23 33 initiate action to set dispositional review hearings for the

 23 34 placements identified.  In such a dispositional review

 23 35 hearing, the juvenile court shall determine whether needed
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 24  1 aftercare services are available and whether termination of

 24  2 the placement is in the best interest of the child and the

 24  3 community.

 24  4    5.  In accordance with the provisions of section 232.188,

 24  5 the department shall continue the child welfare and juvenile

 24  6 justice funding initiative during fiscal year 2009=2010.  Of

 24  7 the funds appropriated in this section, $1,805,000 is

 24  8 allocated specifically for expenditure for fiscal year

 24  9 2009=2010 through the decategorization service funding pools

 24 10 and governance boards established pursuant to section 232.188.

 24 11    6.  A portion of the funds appropriated in this section may

 24 12 be used for emergency family assistance to provide other

 24 13 resources required for a family participating in a family

 24 14 preservation or reunification project or successor project to

 24 15 stay together or to be reunified.

 24 16    7.  Notwithstanding section 234.35 or any other provision

 24 17 of law to the contrary, state funding for shelter care shall

 24 18 be limited to $8,151,176.  The department and providers of

 24 19 shelter care may continue or amend shelter care contracts to

 24 20 include child welfare emergency services for children who

 24 21 might otherwise be served in shelter care.

 24 22    8.  Federal funds received by the state during the fiscal

 24 23 year beginning July 1, 2009, as the result of the expenditure

 24 24 of state funds appropriated during a previous state fiscal

 24 25 year for a service or activity funded under this section are

 24 26 appropriated to the department to be used as additional

 24 27 funding for services and purposes provided for under this

 24 28 section.

 24 29    9.  Of the funds appropriated in this section, at least

 24 30 $3,696,285 shall be used for protective child care assistance.

 24 31    10.  a.  Of the funds appropriated in this section, up to

 24 32 $2,291,653 is allocated for the payment of the expenses of

 24 33 court=ordered services provided to juveniles who are under the

 24 34 supervision of juvenile court services, which expenses are a

 24 35 charge upon the state pursuant to section 232.141, subsection
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 25  1 4.  Of the amount allocated in this lettered paragraph, up to

 25  2 $1,556,287 shall be made available to provide school=based

 25  3 supervision of children adjudicated under chapter 232, of

 25  4 which not more than $15,000 may be used for the purpose of

 25  5 training.  A portion of the cost of each school=based liaison

 25  6 officer shall be paid by the school district or other funding

 25  7 source as approved by the chief juvenile court officer.

 25  8    b.  Of the funds appropriated in this section, up to

 25  9 $832,205 is allocated for the payment of the expenses of

 25 10 court=ordered services provided to children who are under the

 25 11 supervision of the department, which expenses are a charge

 25 12 upon the state pursuant to section 232.141, subsection 4.

 25 13    c.  Notwithstanding section 232.141 or any other provision

 25 14 of law to the contrary, the amounts allocated in this

 25 15 subsection shall be distributed to the judicial districts as

 25 16 determined by the state court administrator and to the

 25 17 department's service areas as determined by the administrator

 25 18 of the department's division of child and family services.

 25 19 The state court administrator and the division administrator

 25 20 shall make the determination of the distribution amounts on or

 25 21 before June 15, 2009.

 25 22    d.  Notwithstanding chapter 232 or any other provision of

 25 23 law to the contrary, a district or juvenile court shall not

 25 24 order any service which is a charge upon the state pursuant to

 25 25 section 232.141 if there are insufficient court=ordered

 25 26 services funds available in the district court or departmental

 25 27 service area distribution amounts to pay for the service.  The

 25 28 chief juvenile court officer and the departmental service area

 25 29 manager shall encourage use of the funds allocated in this

 25 30 subsection such that there are sufficient funds to pay for all

 25 31 court=related services during the entire year.  The chief

 25 32 juvenile court officers and departmental service area managers

 25 33 shall attempt to anticipate potential surpluses and shortfalls

 25 34 in the distribution amounts and shall cooperatively request

 25 35 the state court administrator or division administrator to
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 26  1 transfer funds between the judicial districts' or departmental

 26  2 service areas' distribution amounts as prudent.

 26  3    e.  Notwithstanding any provision of law to the contrary, a

 26  4 district or juvenile court shall not order a county to pay for

 26  5 any service provided to a juvenile pursuant to an order

 26  6 entered under chapter 232 which is a charge upon the state

 26  7 under section 232.141, subsection 4.

 26  8    f.  Of the funds allocated in this subsection, not more

 26  9 than $100,000 may be used by the judicial branch for

 26 10 administration of the requirements under this subsection.

 26 11    11.  Of the funds appropriated in this section, $1,040,300

 26 12 shall be transferred to the department of public health to be

 26 13 used for the child protection center grant program in

 26 14 accordance with section 135.118.

 26 15    12.  Of the funds appropriated in this section, $2,875,281

 26 16 is allocated for the preparation for adult living program

 26 17 pursuant to section 234.46.

 26 18    13.  Of the funds appropriated in this section, $1,040,300

 26 19 shall be used for juvenile drug courts.  The amount allocated

 26 20 in this subsection shall be distributed as follows:

 26 21    a.  To the judicial branch for salaries to assist with the

 26 22 operation of juvenile drug court programs operated in the

 26 23 following jurisdictions:

 26 24    (1)  Marshall county:

 26 25 .................................................. $     62,418

 26 26    (2)  Woodbury county:

 26 27 .................................................. $    125,001

 26 28    (3)  Polk county:

 26 29 .................................................. $    194,988

 26 30    (4)  The third judicial district:

 26 31 .................................................. $     67,619

 26 32    (5)  The eighth judicial district:

 26 33 .................................................. $     67,619

 26 34    b.  For court=ordered services to support substance abuse

 26 35 services provided to the juveniles participating in the
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 27  1 juvenile drug court programs listed in paragraph "a" and the

 27  2 juveniles' families:

 27  3 .................................................. $    522,555

 27  4    The state court administrator shall allocate the funding

 27  5 designated in this paragraph among the programs.

 27  6    14.  Of the funds appropriated in this section, $239,269

 27  7 shall be used for a grant to a nonprofit human services

 27  8 organization providing services to individuals and families in

 27  9 multiple locations in southwest Iowa and Nebraska for support

 27 10 of a project providing immediate, sensitive support and

 27 11 forensic interviews, medical exams, needs assessments, and

 27 12 referrals for victims of child abuse and their nonoffending

 27 13 family members.

 27 14    15.  Of the funds appropriated in this section, $132,200 is

 27 15 allocated for the elevate approach of providing a support

 27 16 network to children placed in foster care.

 27 17    16.  Of the funds appropriated in this section, $202,000 is

 27 18 allocated for use pursuant to section 235A.1 for continuation

 27 19 of the initiative to address child sexual abuse implemented

 27 20 pursuant to 2007 Iowa Acts, ch. 218, section 18, subsection

 27 21 21.

 27 22    17.  Of the funds appropriated in this section, $80,800 is

 27 23 allocated for renewal of a grant to a county with a population

 27 24 between 189,000 and 196,000 in the latest preceding certified

 27 25 federal census for implementation of the county's runaway

 27 26 treatment plan under section 232.195.

 27 27    18.  Of the funds appropriated in this section, $422,180 is

 27 28 allocated for the community partnership for child protection

 27 29 sites.

 27 30    19.  Of the funds appropriated in this section, $378,750 is

 27 31 allocated for the department's minority youth and family

 27 32 projects under the redesign of the child welfare system.

 27 33    20.  Of the funds appropriated in this section, $300,000 is

 27 34 allocated for funding of the state match for the federal

 27 35 substance abuse and mental health services administration
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 28  1 (SAMHSA) system of care grant.

 28  2    21.  Of the funds appropriated in this section, $100,000

 28  3 shall be used for continuation of a grant to support a

 28  4 satellite project associated with a child protection center in

 28  5 a county with a population between 189,000 and 196,000 to be

 28  6 operated in a hospital in a county in northeast Iowa with a

 28  7 population between 120,000 and 135,000.  The pilot project

 28  8 shall provide immediate, sensitive support and forensic

 28  9 interviews, medical exams, needs assessments, and referrals

 28 10 for victims of child abuse and the victims' nonoffender family

 28 11 members.  Population numbers used in this subsection are from

 28 12 the latest preceding certified federal census.

 28 13    Sec. 16.  ADOPTION SUBSIDY.

 28 14    1.  There is appropriated from the general fund of the

 28 15 state to the department of human services for the fiscal year

 28 16 beginning July 1, 2009, and ending June 30, 2010, the

 28 17 following amount, or so much thereof as is necessary, to be

 28 18 used for the purpose designated:

 28 19    For adoption subsidy payments and services:

 28 20 .................................................. $ 36,655,458

 28 21    2.  The department may transfer funds appropriated in this

 28 22 section to the appropriation made in this Act for general

 28 23 administration for costs paid from the appropriation relating

 28 24 to adoption subsidy.

 28 25    3.  Federal funds received by the state during the fiscal

 28 26 year beginning July 1, 2009, as the result of the expenditure

 28 27 of state funds during a previous state fiscal year for a

 28 28 service or activity funded under this section are appropriated

 28 29 to the department to be used as additional funding for the

 28 30 services and activities funded under this section.

 28 31    Sec. 17.  JUVENILE DETENTION HOME FUND.  Moneys deposited

 28 32 in the juvenile detention home fund created in section 232.142

 28 33 during the fiscal year beginning July 1, 2009, and ending June

 28 34 30, 2010, are appropriated to the department of human services

 28 35 for the fiscal year beginning July 1, 2009, and ending June
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 29  1 30, 2010, for distribution of an amount equal to a percentage

 29  2 of the costs of the establishment, improvement, operation, and

 29  3 maintenance of county or multicounty juvenile detention homes

 29  4 in the fiscal year beginning July 1, 2008.  Moneys

 29  5 appropriated for distribution in accordance with this section

 29  6 shall be allocated among eligible detention homes, prorated on

 29  7 the basis of an eligible detention home's proportion of the

 29  8 costs of all eligible detention homes in the fiscal year

 29  9 beginning July 1, 2008.  The percentage figure shall be

 29 10 determined by the department based on the amount available for

 29 11 distribution for the fund.  Notwithstanding section 232.142,

 29 12 subsection 3, the financial aid payable by the state under

 29 13 that provision for the fiscal year beginning July 1, 2009,

 29 14 shall be limited to the amount appropriated for the purposes

 29 15 of this section.

 29 16    Sec. 18.  FAMILY SUPPORT SUBSIDY PROGRAM.

 29 17    1.  There is appropriated from the general fund of the

 29 18 state to the department of human services for the fiscal year

 29 19 beginning July 1, 2009, and ending June 30, 2010, the

 29 20 following amount, or so much thereof as is necessary, to be

 29 21 used for the purpose designated:

 29 22    For the family support subsidy program:

 29 23 .................................................. $  1,783,337

 29 24    2.  Not more than $30,000 of the amount appropriated in

 29 25 subsection 1 shall be used for administrative costs.

 29 26    Sec. 19.  CONNER DECREE.  There is appropriated from the

 29 27 general fund of the state to the department of human services

 29 28 for the fiscal year beginning July 1, 2009, and ending June

 29 29 30, 2010, the following amount, or so much thereof as is

 29 30 necessary, to be used for the purpose designated:

 29 31    For building community capacity through the coordination

 29 32 and provision of training opportunities in accordance with the

 29 33 consent decree of Conner v. Branstad, No. 4=86=CV=30871(S.D.

 29 34 Iowa, July 14, 1994):

 29 35 .................................................. $     39,255
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 30  1    Sec. 20.  MENTAL HEALTH INSTITUTES.  There is appropriated

 30  2 from the general fund of the state to the department of human

 30  3 services for the fiscal year beginning July 1, 2009, and

 30  4 ending June 30, 2010, the following amounts, or so much

 30  5 thereof as is necessary, to be used for the purposes

 30  6 designated:

 30  7    1.  For the state mental health institute at Cherokee for

 30  8 salaries, support, maintenance, and miscellaneous purposes:

 30  9 .................................................. $  5,712,181

 30 10    2.  For the state mental health institute at Clarinda for

 30 11 salaries, support, maintenance, and miscellaneous purposes:

 30 12 .................................................. $  6,824,127

 30 13    3.  For the state mental health institute at Independence

 30 14 for salaries, support, maintenance, and miscellaneous

 30 15 purposes:

 30 16 .................................................. $  9,986,265

 30 17    4.  For the state mental health institute at Mount Pleasant

 30 18 for salaries, support, maintenance, and miscellaneous

 30 19 purposes:

 30 20 .................................................. $  1,886,750

 30 21    Sec. 21.  STATE RESOURCE CENTERS.

 30 22    1.  There is appropriated from the general fund of the

 30 23 state to the department of human services for the fiscal year

 30 24 beginning July 1, 2009, and ending June 30, 2010, the

 30 25 following amounts, or so much thereof as is necessary, to be

 30 26 used for the purposes designated:

 30 27    a.  For the state resource center at Glenwood for salaries,

 30 28 support, maintenance, and miscellaneous purposes:

 30 29 .................................................. $ 18,515,453

 30 30    b.  For the state resource center at Woodward for salaries,

 30 31 support, maintenance, and miscellaneous purposes:

 30 32 .................................................. $ 11,484,307

 30 33    2.  The department may continue to bill for state resource

 30 34 center services utilizing a scope of services approach used

 30 35 for private providers of ICFMR services, in a manner which
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 31  1 does not shift costs between the medical assistance program,

 31  2 counties, or other sources of funding for the state resource

 31  3 centers.

 31  4    3.  The state resource centers may expand the time=limited

 31  5 assessment and respite services during the fiscal year.

 31  6    4.  If the department's administration and the department

 31  7 of management concur with a finding by a state resource

 31  8 center's superintendent that projected revenues can reasonably

 31  9 be expected to pay the salary and support costs for a new

 31 10 employee position, or that such costs for adding a particular

 31 11 number of new positions for the fiscal year would be less than

 31 12 the overtime costs if new positions would not be added, the

 31 13 superintendent may add the new position or positions.  If the

 31 14 vacant positions available to a resource center do not include

 31 15 the position classification desired to be filled, the state

 31 16 resource center's superintendent may reclassify any vacant

 31 17 position as necessary to fill the desired position.  The

 31 18 superintendents of the state resource centers may, by mutual

 31 19 agreement, pool vacant positions and position classifications

 31 20 during the course of the fiscal year in order to assist one

 31 21 another in filling necessary positions.

 31 22    5.  If existing capacity limitations are reached in

 31 23 operating units, a waiting list is in effect for a service or

 31 24 a special need for which a payment source or other funding is

 31 25 available for the service or to address the special need, and

 31 26 facilities for the service or to address the special need can

 31 27 be provided within the available payment source or other

 31 28 funding, the superintendent of a state resource center may

 31 29 authorize opening not more than two units or other facilities

 31 30 and begin implementing the service or addressing the special

 31 31 need during fiscal year 2009=2010.

 31 32    Sec. 22.  MI/MR/DD STATE CASES.

 31 33    1.  There is appropriated from the general fund of the

 31 34 state to the department of human services for the fiscal year

 31 35 beginning July 1, 2009, and ending June 30, 2010, the
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 32  1 following amount, or so much thereof as is necessary, to be

 32  2 used for the purpose designated:

 32  3    For distribution to counties for state case services for

 32  4 persons with mental illness, mental retardation, and

 32  5 developmental disabilities in accordance with section 331.440:

 32  6 .................................................. $ 12,027,659

 32  7    2.  For the fiscal year beginning July 1, 2009, and ending

 32  8 June 30, 2010, $200,000 is allocated for state case services

 32  9 from the amounts appropriated from the fund created in section

 32 10 8.41 to the department of human services from the funds

 32 11 received from the federal government under 42 U.S.C., ch. 6A,

 32 12 subch. XVII, relating to the community mental health center

 32 13 block grant, for the federal fiscal years beginning October 1,

 32 14 2007, and ending September 30, 2008, beginning October 1,

 32 15 2008, and ending September 30, 2009, and beginning October 1,

 32 16 2009, and ending September 30, 2010.  The allocation made in

 32 17 this subsection shall be made prior to any other distribution

 32 18 allocation of the appropriated federal funds.

 32 19    Sec. 23.  MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES ==

 32 20 COMMUNITY SERVICES FUND.  There is appropriated from the

 32 21 general fund of the state to the mental health and

 32 22 developmental disabilities community services fund created in

 32 23 section 225C.7 for the fiscal year beginning July 1, 2009, and

 32 24 ending June 30, 2010, the following amount, or so much thereof

 32 25 as is necessary, to be used for the purpose designated:

 32 26    For mental health and developmental disabilities community

 32 27 services in accordance with this division of this Act:

 32 28 ................................................. $ 16,592,110

 32 29    1.  Of the funds appropriated in this section, $16,322,656

 32 30 shall be allocated to counties for funding of community=based

 32 31 mental health and developmental disabilities services.  The

 32 32 moneys shall be allocated to a county as follows:

 32 33    a.  Fifty percent based upon the county's proportion of the

 32 34 state's population of persons with an annual income which is

 32 35 equal to or less than the poverty guideline established by the
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 33  1 federal office of management and budget.

 33  2    b.  Fifty percent based upon the county's proportion of the

 33  3 state's general population.

 33  4    2.  a.  A county shall utilize the funding the county

 33  5 receives pursuant to subsection 1 for services provided to

 33  6 persons with a disability, as defined in section 225C.2.

 33  7 However, no more than 50 percent of the funding shall be used

 33  8 for services provided to any one of the service populations.

 33  9    b.  A county shall use at least 50 percent of the funding

 33 10 the county receives under subsection 1 for contemporary

 33 11 services provided to persons with a disability, as described

 33 12 in rules adopted by the department.

 33 13    3.  Of the funds appropriated in this section, $30,000

 33 14 shall be used to support the Iowa compass program providing

 33 15 computerized information and referral services for Iowans with

 33 16 disabilities and their families.

 33 17    4.  a.  Funding appropriated for purposes of the federal

 33 18 social services block grant is allocated for distribution to

 33 19 counties for local purchase of services for persons with

 33 20 mental illness or mental retardation or other developmental

 33 21 disability.

 33 22    b.  The funds allocated in this subsection shall be

 33 23 expended by counties in accordance with the county's approved

 33 24 county management plan.  A county without an approved county

 33 25 management plan shall not receive allocated funds until the

 33 26 county's management plan is approved.

 33 27    c.  The funds provided by this subsection shall be

 33 28 allocated to each county as follows:

 33 29    (1)  Fifty percent based upon the county's proportion of

 33 30 the state's population of persons with an annual income which

 33 31 is equal to or less than the poverty guideline established by

 33 32 the federal office of management and budget.

 33 33    (2)  Fifty percent based upon the amount provided to the

 33 34 county for local purchase of services in the preceding fiscal

 33 35 year.
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 34  1    5.  A county is eligible for funds under this section if

 34  2 the county qualifies for a state payment as described in

 34  3 section 331.439.

 34  4    6.  Of the funds appropriated in this section, $239,454

 34  5 shall be used for a grant to a statewide association of

 34  6 counties for development and implementation of the community

 34  7 services network to replace the county management information

 34  8 system.

 34  9    7.  The most recent population estimates issued by the

 34 10 United States bureau of the census shall be applied for the

 34 11 population factors utilized in this section.

 34 12    Sec. 24.  SEXUALLY VIOLENT PREDATORS.

 34 13    1.  There is appropriated from the general fund of the

 34 14 state to the department of human services for the fiscal year

 34 15 beginning July 1, 2009, and ending June 30, 2010, the

 34 16 following amount, or so much thereof as is necessary, to be

 34 17 used for the purpose designated:

 34 18    For costs associated with the commitment and treatment of

 34 19 sexually violent predators in the unit located at the state

 34 20 mental health institute at Cherokee, including costs of legal

 34 21 services and other associated costs, including salaries,

 34 22 support, maintenance, and miscellaneous purposes:

 34 23 .................................................. $  6,928,144

 34 24    2.  Unless specifically prohibited by law, if the amount

 34 25 charged provides for recoupment of at least the entire amount

 34 26 of direct and indirect costs, the department of human services

 34 27 may contract with other states to provide care and treatment

 34 28 of persons placed by the other states at the unit for sexually

 34 29 violent predators at Cherokee.  The moneys received under such

 34 30 a contract shall be considered to be repayment receipts and

 34 31 used for the purposes of the appropriation made in this

 34 32 section.

 34 33    Sec. 25.  FIELD OPERATIONS.  There is appropriated from the

 34 34 general fund of the state to the department of human services

 34 35 for the fiscal year beginning July 1, 2009, and ending June
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 35  1 30, 2010, the following amount, or so much thereof as is

 35  2 necessary, to be used for the purposes designated:

 35  3    For field operations, including salaries, support,

 35  4 maintenance, and miscellaneous purposes:

 35  5 .................................................. $ 66,234,344

 35  6    Priority in filling full=time equivalent positions shall be

 35  7 given to those positions related to child protection services

 35  8 and eligibility determination for low=income families.

 35  9    Sec. 26.  GENERAL ADMINISTRATION.  There is appropriated

 35 10 from the general fund of the state to the department of human

 35 11 services for the fiscal year beginning July 1, 2009, and

 35 12 ending June 30, 2010, the following amount, or so much thereof

 35 13 as is necessary, to be used for the purpose designated:

 35 14    For general administration, including salaries, support,

 35 15 maintenance, and miscellaneous purposes:

 35 16 .................................................. $ 16,027,217

 35 17    Of the funds appropriated in this section, $53,295 is

 35 18 allocated for the prevention of disabilities policy council

 35 19 established in section 225B.3.

 35 20    Sec. 27.  VOLUNTEERS.  There is appropriated from the

 35 21 general fund of the state to the department of human services

 35 22 for the fiscal year beginning July 1, 2009, and ending June

 35 23 30, 2010, the following amount, or so much thereof as is

 35 24 necessary, to be used for the purpose designated:

 35 25    For development and coordination of volunteer services:

 35 26 .................................................. $     98,845

 35 27    Sec. 28.  FAMILY PLANNING SERVICES.  There is appropriated

 35 28 from the general fund of the state to the department of human

 35 29 services for the fiscal year beginning July 1, 2009, and

 35 30 ending June 30, 2010, the following amount or so much thereof

 35 31 as is necessary, to be used for the purpose designated:

 35 32    For family planning services to individuals with incomes

 35 33 not to exceed 200 percent of the federal poverty level as

 35 34 defined by the most recently revised income guidelines

 35 35 published by the United States department of health and human
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 36  1 services, who are not currently receiving the specific benefit

 36  2 under the medical assistance program:

 36  3 .................................................. $    690,731

 36  4    Moneys appropriated under this section shall not be used to

 36  5 provide abortions.  The department shall work with appropriate

 36  6 stakeholders to implement and administer the program.

 36  7    Sec. 29.  PREGNANCY COUNSELING AND SUPPORT SERVICES PROGRAM

 36  8 == APPROPRIATION.  There is appropriated from the general fund

 36  9 of the state to the department of human services for the

 36 10 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 36 11 the following amount or so much thereof as is necessary for

 36 12 the purpose designated:

 36 13    For a pregnancy counseling and support services program as

 36 14 specified in this section:

 36 15 .................................................. $    184,195

 36 16    The department of human services shall continue the

 36 17 pregnancy counseling and support services program to provide

 36 18 core services consisting of information, education,

 36 19 counseling, and support services to women who experience

 36 20 unplanned pregnancies by supporting childbirth, assisting

 36 21 pregnant women in remaining healthy and maintaining a healthy

 36 22 pregnancy while deciding whether to keep the child or place

 36 23 the child for adoption, and assisting women after the birth of

 36 24 a child that was implemented pursuant to 2008 Iowa Acts,

 36 25 chapter 1187, section 30.

 36 26    Sec. 30.  MEDICAL ASSISTANCE, STATE SUPPLEMENTARY

 36 27 ASSISTANCE, AND SOCIAL SERVICE PROVIDERS REIMBURSED UNDER THE

 36 28 DEPARTMENT OF HUMAN SERVICES.

 36 29    1.  a.  (1)  For the fiscal year beginning July 1, 2009,

 36 30 the total state funding amount for the nursing facility budget

 36 31 shall not exceed $169,820,108.

 36 32    (2)  For the fiscal year beginning July 1, 2009, the

 36 33 patient=day weighted medians used in rate setting for nursing

 36 34 facilities shall be recalculated and the rates adjusted to

 36 35 provide an increase in nursing facility rates by applying the
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 37  1 skilled nursing facility market basket inflation factor from

 37  2 the mid=point of the cost report to July 1, 2008, plus 1

 37  3 percent.  Nursing facility rates calculated in accordance with

 37  4 this subparagraph shall in no instance exceed the rate

 37  5 component limits as defined in 441 IAC 81.6(16).

 37  6    (3)  The department, in cooperation with nursing facility

 37  7 representatives, shall review projections for state funding

 37  8 expenditures for reimbursement of nursing facilities on a

 37  9 quarterly basis and the department shall determine if an

 37 10 adjustment to the medical assistance reimbursement rate is

 37 11 necessary in order to provide reimbursement within the state

 37 12 funding amount.  Any temporary enhanced federal financial

 37 13 participation that may become available to the Iowa medical

 37 14 assistance program during the fiscal year shall not be used in

 37 15 projecting the nursing facility budget.  Notwithstanding 2001

 37 16 Iowa Acts, chapter 192, section 4, subsection 2, paragraph

 37 17 "c", and subsection 3, paragraph "a", subparagraph (2), if the

 37 18 state funding expenditures for the nursing facility budget for

 37 19 the fiscal year beginning July 1, 2009, are projected to

 37 20 exceed the amount specified in subparagraph (1), the

 37 21 department shall adjust the reimbursement for nursing

 37 22 facilities reimbursed under the case=mix reimbursement system

 37 23 to maintain expenditures of the nursing facility budget within

 37 24 the specified amount.  The department shall revise such

 37 25 reimbursement as necessary to adjust the annual accountability

 37 26 measures payment in accordance with 2001 Iowa Acts, chapter

 37 27 192, section 4, subsection 4, as amended by 2008 Iowa Acts,

 37 28 chapter 1187, section 33.

 37 29    b.  For the fiscal year beginning July 1, 2009, the

 37 30 department shall reimburse pharmacy dispensing fees using a

 37 31 single rate of $4.57 per prescription or the pharmacy's usual

 37 32 and customary fee, whichever is lower.

 37 33    c.  (1)  For the fiscal year beginning July 1, 2009,

 37 34 reimbursement rates for inpatient and outpatient hospital

 37 35 services shall remain at the rates in effect on June 30, 2009.
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 38  1    (2)  In order to ensure the efficient use of limited state

 38  2 funds in procuring health care services for low=income Iowans,

 38  3 funds appropriated in this Act for hospital services shall not

 38  4 be used for activities which would be excluded from a

 38  5 determination of reasonable costs under the federal Medicare

 38  6 program pursuant to 42 U.S.C. } 1395X(v)(1)(N).

 38  7    d.  For the fiscal year beginning July 1, 2009,

 38  8 reimbursement rates for rural health clinics, hospices,

 38  9 independent laboratories, and acute mental hospitals shall be

 38 10 increased in accordance with increases under the federal

 38 11 Medicare program or as supported by their Medicare audited

 38 12 costs.

 38 13    e.  For the fiscal year beginning July 1, 2009,

 38 14 reimbursement rates for home health agencies shall remain at

 38 15 the rates in effect on June 30, 2009, not to exceed a home

 38 16 health agency's actual allowable cost.

 38 17    f.  For the fiscal year beginning July 1, 2009, federally

 38 18 qualified health centers shall receive cost=based

 38 19 reimbursement for 100 percent of the reasonable costs for the

 38 20 provision of services to recipients of medical assistance.

 38 21    g.  For the fiscal year beginning July 1, 2009, the

 38 22 reimbursement rates for dental services shall remain at the

 38 23 rates in effect on June 30, 2009.

 38 24    h.  For the fiscal year beginning July 1, 2009, the maximum

 38 25 reimbursement rate for psychiatric medical institutions for

 38 26 children shall be $167.19 per day.

 38 27    i.  For the fiscal year beginning July 1, 2009, unless

 38 28 otherwise specified in this Act, all noninstitutional medical

 38 29 assistance provider reimbursement rates shall remain at the

 38 30 rates in effect on June 30, 2009, except for area education

 38 31 agencies, local education agencies, infant and toddler

 38 32 services providers, and those providers whose rates are

 38 33 required to be determined pursuant to section 249A.20.

 38 34    j.  Notwithstanding any provision to the contrary, for the

 38 35 fiscal year beginning July 1, 2009, the reimbursement rate for
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 39  1 anesthesiologists shall remain at the rate in effect on June

 39  2 30, 2009.

 39  3    k.  Notwithstanding section 249A.20, for the fiscal year

 39  4 beginning July 1, 2009, the average reimbursement rate for

 39  5 health care providers eligible for use of the federal Medicare

 39  6 resource=based relative value scale reimbursement methodology

 39  7 under that section shall remain at the rate in effect on June

 39  8 30, 2009; however, this rate shall not exceed the maximum

 39  9 level authorized by the federal government.

 39 10    l.  For the fiscal year beginning July 1, 2009, the

 39 11 reimbursement rate for residential care facilities shall not

 39 12 be less than the minimum payment level as established by the

 39 13 federal government to meet the federally mandated maintenance

 39 14 of effort requirement.  The flat reimbursement rate for

 39 15 facilities electing not to file semiannual cost reports shall

 39 16 not be less than the minimum payment level as established by

 39 17 the federal government to meet the federally mandated

 39 18 maintenance of effort requirement.

 39 19    m.  For the fiscal year beginning July 1, 2009, inpatient

 39 20 mental health services provided at hospitals shall be

 39 21 reimbursed at the cost of the services, subject to Medicaid

 39 22 program upper payment limit rules; community mental health

 39 23 centers and providers of mental health services to county

 39 24 residents pursuant to a waiver approved under section 225C.7,

 39 25 subsection 3, shall be reimbursed at 100 percent of the

 39 26 reasonable costs for the provision of services to recipients

 39 27 of medical assistance; and psychiatrists shall be reimbursed

 39 28 at the medical assistance program fee for service rate.

 39 29    n.  For the fiscal year beginning July 1, 2009, the

 39 30 reimbursement rate for consumer=directed attendant care shall

 39 31 remain at the rates in effect on June 30, 2009.

 39 32    2.  For the fiscal year beginning July 1, 2009, the

 39 33 reimbursement rate for providers reimbursed under the in=

 39 34 home=related care program shall not be less than the minimum

 39 35 payment level as established by the federal government to meet
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 40  1 the federally mandated maintenance of effort requirement.

 40  2    3.  Unless otherwise directed in this section, when the

 40  3 department's reimbursement methodology for any provider

 40  4 reimbursed in accordance with this section includes an

 40  5 inflation factor, this factor shall not exceed the amount by

 40  6 which the consumer price index for all urban consumers

 40  7 increased during the calendar year ending December 31, 2002.

 40  8    4.  For the fiscal year beginning July 1, 2009,

 40  9 notwithstanding section 234.38, the foster family basic daily

 40 10 maintenance rate, the maximum adoption subsidy rate, and the

 40 11 maximum supervised apartment living foster care rate for

 40 12 children ages 0 through 5 years shall be $16.36, the rate for

 40 13 children ages 6 through 11 years shall be $17.01, the rate for

 40 14 children ages 12 through 15 years shall be $18.62, and the

 40 15 rate for children ages 16 and older shall be $18.87.

 40 16    5.  For the fiscal year beginning July 1, 2009, the maximum

 40 17 reimbursement rates for social services providers reimbursed

 40 18 under a purchase of social services contract shall remain at

 40 19 the rates in effect on June 30, 2009, or the provider's actual

 40 20 and allowable cost plus inflation for each service, whichever

 40 21 is less.  However, the rates may be adjusted under any of the

 40 22 following circumstances:

 40 23    a.  If a new service was added after June 30, 2009, the

 40 24 initial reimbursement rate for the service shall be based upon

 40 25 actual and allowable costs.

 40 26    b.  If a social service provider loses a source of income

 40 27 used to determine the reimbursement rate for the provider, the

 40 28 provider's reimbursement rate may be adjusted to reflect the

 40 29 loss of income, provided that the lost income was used to

 40 30 support actual and allowable costs of a service purchased

 40 31 under a purchase of service contract.

 40 32    6.  For the fiscal year beginning July 1, 2009, the

 40 33 reimbursement rates for family=centered service providers,

 40 34 family foster care service providers, group foster care

 40 35 service providers, and the resource family recruitment and

Senate Study Bill 1280 continued

 41  1 retention contractor shall remain at the rates in effect on

 41  2 June 30, 2009.

 41  3    7.  The group foster care reimbursement rates paid for

 41  4 placement of children out of state shall be calculated

 41  5 according to the same rate=setting principles as those used

 41  6 for in=state providers, unless the director of human services

 41  7 or the director's designee determines that appropriate care

 41  8 cannot be provided within the state.  The payment of the daily

 41  9 rate shall be based on the number of days in the calendar

 41 10 month in which service is provided.

 41 11    8.  For the fiscal year beginning July 1, 2009, remedial

 41 12 service providers shall receive cost=based reimbursement for

 41 13 100 percent of the reasonable costs plus 1 percent not to

 41 14 exceed the established limit for the provision of services to

 41 15 recipients of medical assistance.

 41 16    9.  a.  For the fiscal year beginning July 1, 2009, the

 41 17 combined service and maintenance components of the

 41 18 reimbursement rate paid for shelter care services and

 41 19 alternative child welfare emergency services purchased under a

 41 20 contract shall be based on the financial and statistical

 41 21 report submitted to the department.  The maximum reimbursement

 41 22 rate shall be $92.36 per day.  The department shall reimburse

 41 23 a shelter care provider at the provider's actual and allowable

 41 24 unit cost, plus inflation, not to exceed the maximum

 41 25 reimbursement rate.

 41 26    b.  Notwithstanding section 232.141, subsection 8, for the

 41 27 fiscal year beginning July 1, 2009, the amount of the

 41 28 statewide average of the actual and allowable rates for

 41 29 reimbursement of juvenile shelter care homes that is utilized

 41 30 for the limitation on recovery of unpaid costs shall remain at

 41 31 the amount in effect for this purpose in the preceding fiscal

 41 32 year.

 41 33    10.  For the fiscal year beginning July 1, 2009, the

 41 34 department shall calculate reimbursement rates for

 41 35 intermediate care facilities for persons with mental

Senate Study Bill 1280 continued

 42  1 retardation at the 80th percentile.

 42  2    11.  For the fiscal year beginning July 1, 2009, for child

 42  3 care providers reimbursed under the state child care

 42  4 assistance program, the department shall set provider

 42  5 reimbursement rates based on the rate reimbursement survey

 42  6 completed in December 2004.  Effective July 1, 2009, the child

 42  7 care provider reimbursement rates shall remain at the rates in

 42  8 effect on June 30, 2009.  The department shall set rates in a

 42  9 manner so as to provide incentives for a nonregistered

 42 10 provider to become registered by applying the increase only to

 42 11 registered and licensed providers.

 42 12    12.  For the fiscal year beginning July 1, 2009,

 42 13 reimbursements for providers reimbursed by the department of

 42 14 human services may be modified if appropriated funding is

 42 15 allocated for that purpose from the senior living trust fund

 42 16 created in section 249H.4.

 42 17    13.  Notwithstanding the reimbursement rates established in

 42 18 this section for the fiscal year beginning July 1, 2009, the

 42 19 department of human services may reduce actual payments to

 42 20 providers based on these established rates due to funds

 42 21 availability or a uniform reduction that has been applied to

 42 22 the appropriations for the medical assistance program or other

 42 23 appropriations.

 42 24    14.  The department may adopt emergency rules to implement

 42 25 this section.

 42 26    Sec. 31.  EMERGENCY RULES.  If specifically authorized by a

 42 27 provision of this division of this Act, the department of

 42 28 human services or the mental health, mental retardation,

 42 29 developmental disabilities, and brain injury commission may

 42 30 adopt administrative rules under section 17A.4, subsection 2,

 42 31 and section 17A.5, subsection 2, paragraph "b", to implement

 42 32 the provisions and the rules shall become effective

 42 33 immediately upon filing or on a later effective date specified

 42 34 in the rules, unless the effective date is delayed by the

 42 35 administrative rules review committee.  Any rules adopted in
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 43  1 accordance with this section shall not take effect before the

 43  2 rules are reviewed by the administrative rules review

 43  3 committee.  The delay authority provided to the administrative

 43  4 rules review committee under section 17A.4, subsection 5, and

 43  5 section 17A.8, subsection 9, shall be applicable to a delay

 43  6 imposed under this section, notwithstanding a provision in

 43  7 those sections making them inapplicable to section 17A.5,

 43  8 subsection 2, paragraph "b".  Any rules adopted in accordance

 43  9 with the provisions of this section shall also be published as

 43 10 notice of intended action as provided in section 17A.4.

 43 11    Sec. 32.  REPORTS.  Any reports or information required to

 43 12 be compiled and submitted under this Act shall be submitted to

 43 13 the chairpersons and ranking members of the joint

 43 14 appropriations subcommittee on health and human services, the

 43 15 legislative services agency, and the legislative caucus staffs

 43 16 on or before the dates specified for submission of the reports

 43 17 or information.

 43 18    Sec. 33.  EFFECTIVE DATE.  The following provisions of this

 43 19 division of this Act, being deemed of immediate importance,

 43 20 take effect upon enactment:

 43 21    The provision under the appropriation for child and family

 43 22 services, relating to requirements of section 232.143 for

 43 23 representatives of the department of human services and

 43 24 juvenile court services to establish a plan for continuing

 43 25 group foster care expenditures for fiscal year 2009=2010.

 43 26                           DIVISION II

 43 27                    SENIOR LIVING TRUST FUND,

 43 28               PHARMACEUTICAL SETTLEMENT ACCOUNT,

 43 29                IOWACARE ACCOUNT, AND HEALTH CARE

 43 30                     TRANSFORMATION ACCOUNT

 43 31    Sec. 34.  DEPARTMENT OF ELDER AFFAIRS.  There is

 43 32 appropriated from the senior living trust fund created in

 43 33 section 249H.4 to the department of elder affairs for the

 43 34 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 43 35 the following amount, or so much thereof as is necessary, to
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 44  1 be used for the purpose designated:

 44  2    For the development and implementation of a comprehensive

 44  3 senior living program, including case management only if the

 44  4 monthly cost per client for case management for the frail

 44  5 elderly services provided does not exceed an average of $70,

 44  6 and including program administration and costs associated with

 44  7 implementation:

 44  8 .................................................. $  8,486,698

 44  9    1.  Of the funds appropriated in this section, $1,010,000

 44 10 shall be transferred to the department of human services in

 44 11 equal amounts on a quarterly basis for reimbursement of case

 44 12 management services provided under the medical assistance

 44 13 elderly waiver.  The monthly cost per client for case

 44 14 management for the frail elderly services provided shall not

 44 15 exceed an average of $70.

 44 16    2.  Notwithstanding section 249H.7, the department of elder

 44 17 affairs shall distribute funds appropriated in this section in

 44 18 a manner that will supplement and maximize federal funds under

 44 19 the federal Older Americans Act and shall not use the amount

 44 20 distributed for any administrative purposes of either the

 44 21 department of elder affairs or the area agencies on aging.

 44 22    Sec. 35.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There is

 44 23 appropriated from the senior living trust fund created in

 44 24 section 249H.4 to the department of inspections and appeals

 44 25 for the fiscal year beginning July 1, 2009, and ending June

 44 26 30, 2010, the following amount, or so much thereof as is

 44 27 necessary, to be used for the purpose designated:

 44 28    For the inspection and certification of assisted living

 44 29 facilities and adult day care services, including program

 44 30 administration and costs associated with implementation:

 44 31 .................................................. $  1,339,527

 44 32    Sec. 36.  DEPARTMENT OF HUMAN SERVICES.  There is

 44 33 appropriated from the senior living trust fund created in

 44 34 section 249H.4 to the department of human services for the

 44 35 fiscal year beginning July 1, 2009, and ending June 30, 2010,
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 45  1 the following amount, or so much thereof as is necessary, to

 45  2 be used for the purpose designated:

 45  3    To supplement the medical assistance appropriations made in

 45  4 this Act, including program administration and costs

 45  5 associated with implementation:

 45  6 .................................................. $ 16,784,483

 45  7    In order to carry out the purposes of this section, the

 45  8 department may transfer funds appropriated in this section to

 45  9 supplement other appropriations made to the department of

 45 10 human services.

 45 11    Sec. 37.  IOWA FINANCE AUTHORITY.  There is appropriated

 45 12 from the senior living trust fund created in section 249H.4 to

 45 13 the Iowa finance authority for the fiscal year beginning July

 45 14 1, 2009, and ending June 30, 2010, the following amount, or so

 45 15 much thereof as is necessary, to be used for the purposes

 45 16 designated:

 45 17    For the rent subsidy program, to provide reimbursement for

 45 18 rent expenses to eligible persons:

 45 19 .................................................. $    700,000

 45 20    Participation in the rent subsidy program shall be limited

 45 21 to only those persons who meet the requirements for the

 45 22 nursing facility level of care for home and community=based

 45 23 services waiver services as in effect on July 1, 2009, and to

 45 24 those individuals who are eligible for the federal money

 45 25 follows the person grant program under the medical assistance

 45 26 program.

 45 27    Sec. 38.  PHARMACEUTICAL SETTLEMENT ACCOUNT.  There is

 45 28 appropriated from the pharmaceutical settlement account

 45 29 created in section 249A.33 to the department of human services

 45 30 for the fiscal year beginning July 1, 2009, and ending June

 45 31 30, 2010, the following amount, or so much thereof as is

 45 32 necessary, to be used for the purpose designated:

 45 33    To supplement the appropriations made for medical contracts

 45 34 under the medical assistance program:

 45 35 .................................................. $  1,323,833
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 46  1    Sec. 39.  APPROPRIATIONS FROM IOWACARE ACCOUNT.

 46  2    1.  There is appropriated from the IowaCare account created

 46  3 in section 249J.24 to the state board of regents for

 46  4 distribution to the university of Iowa hospitals and clinics

 46  5 for the fiscal year beginning July 1, 2009, and ending June

 46  6 30, 2010, the following amount, or so much thereof as is

 46  7 necessary, to be used for the purposes designated:

 46  8    For salaries, support, maintenance, equipment, and

 46  9 miscellaneous purposes, for the provision of medical and

 46 10 surgical treatment of indigent patients, for provision of

 46 11 services to members of the expansion population pursuant to

 46 12 chapter 249J, and for medical education:

 46 13 .................................................. $27,284,584

 46 14    a.  Funds appropriated in this subsection shall not be used

 46 15 to perform abortions except medically necessary abortions, and

 46 16 shall not be used to operate the early termination of

 46 17 pregnancy clinic except for the performance of medically

 46 18 necessary abortions.  For the purpose of this subsection, an

 46 19 abortion is the purposeful interruption of pregnancy with the

 46 20 intention other than to produce a live=born infant or to

 46 21 remove a dead fetus, and a medically necessary abortion is one

 46 22 performed under one of the following conditions:

 46 23    (1)  The attending physician certifies that continuing the

 46 24 pregnancy would endanger the life of the pregnant woman.

 46 25    (2)  The attending physician certifies that the fetus is

 46 26 physically deformed, mentally deficient, or afflicted with a

 46 27 congenital illness.

 46 28    (3)  The pregnancy is the result of a rape which is

 46 29 reported within 45 days of the incident to a law enforcement

 46 30 agency or public or private health agency which may include a

 46 31 family physician.

 46 32    (4)  The pregnancy is the result of incest which is

 46 33 reported within 150 days of the incident to a law enforcement

 46 34 agency or public or private health agency which may include a

 46 35 family physician.
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 47  1    (5)  The abortion is a spontaneous abortion, commonly known

 47  2 as a miscarriage, wherein not all of the products of

 47  3 conception are expelled.

 47  4    b.  Notwithstanding any provision of law to the contrary,

 47  5 the amount appropriated in this subsection shall be allocated

 47  6 in twelve equal monthly payments as provided in section

 47  7 249J.24.

 47  8    2.  There is appropriated from the IowaCare account created

 47  9 in section 249J.24 to the state board of regents for

 47 10 distribution to the university of Iowa hospitals and clinics

 47 11 for the fiscal year beginning July 1, 2009, and ending June

 47 12 30, 2010, the following amount, or so much thereof as is

 47 13 necessary, to be used for the purposes designated:

 47 14    For salaries, support, maintenance, equipment, and

 47 15 miscellaneous purposes, for the provision of medical and

 47 16 surgical treatment of indigent patients, for provision of

 47 17 services to members of the expansion population pursuant to

 47 18 chapter 249J, and for medical education:

 47 19 .................................................. $ 47,020,131

 47 20    The amount appropriated in this subsection shall be

 47 21 distributed only if expansion population claims adjudicated

 47 22 and paid by the Iowa Medicaid enterprise exceed the

 47 23 appropriation to the state board of regents for distribution

 47 24 to the university of Iowa hospitals and clinics provided in

 47 25 subsection 1.  The amount appropriated in this subsection

 47 26 shall be distributed monthly for expansion population claims

 47 27 adjudicated and approved for payment by the Iowa Medicaid

 47 28 enterprise using medical assistance program reimbursement

 47 29 rates.

 47 30    3.  There is appropriated from the IowaCare account created

 47 31 in section 249J.24 to the department of human services for the

 47 32 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 47 33 the following amount, or so much thereof as is necessary, to

 47 34 be used for the purposes designated:

 47 35    For distribution to a publicly owned acute care teaching
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 48  1 hospital located in a county with a population over 350,000

 48  2 for the provision of medical and surgical treatment of

 48  3 indigent patients, for provision of services to members of the

 48  4 expansion population pursuant to chapter 249J, and for medical

 48  5 education:

 48  6 .................................................. $ 40,000,000

 48  7    Notwithstanding any provision of law to the contrary, the

 48  8 amount appropriated in this subsection shall be allocated in

 48  9 twelve equal monthly payments as provided in section 249J.24.

 48 10 Any amount appropriated in this subsection in excess of

 48 11 $37,000,000 shall be allocated only if federal funds are

 48 12 available to match the amount allocated.

 48 13    Sec. 40.  APPROPRIATIONS FROM ACCOUNT FOR HEALTH CARE

 48 14 TRANSFORMATION.  Notwithstanding any provision to the

 48 15 contrary, there is appropriated from the account for health

 48 16 care transformation created in section 249J.23 to the

 48 17 department of human services for the fiscal year beginning

 48 18 July 1, 2009, and ending June 30, 2010, the following amounts,

 48 19 or so much thereof as is necessary, to be used for the

 48 20 purposes designated:

 48 21    1.  For the costs of medical examinations and development

 48 22 of personal health improvement plans for the expansion

 48 23 population pursuant to section 249J.6:

 48 24 .................................................. $    556,800

 48 25    2.  For the provision of a medical information hotline for

 48 26 the expansion population as provided in section 249J.6:

 48 27 .................................................. $    100,000

 48 28    3.  For other health promotion partnership activities

 48 29 pursuant to section 249J.14:

 48 30 .................................................. $    600,000

 48 31    4.  For the costs related to audits, performance

 48 32 evaluations, and studies required pursuant to chapter 249J:

 48 33 .................................................. $    125,000

 48 34    5.  For administrative costs associated with chapter 249J:

 48 35 .................................................. $  1,132,412
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 49  1    6.  For planning and development, in cooperation with the

 49  2 department of public health, of a phased=in program to provide

 49  3 a dental home for children in accordance with section 249J.14,

 49  4 subsection 7:

 49  5 .................................................. $  1,000,000

 49  6    7.  For the tuition assistance for individuals serving

 49  7 individuals with disabilities pilot program in accordance with

 49  8 2008 Iowa Acts, chapter 1187, section 130:

 49  9 .................................................. $    500,000

 49 10    8.  For payment to the publicly owned acute care teaching

 49 11 hospital located in a county with a population of over 350,000

 49 12 that is a participating provider pursuant to chapter 249J:

 49 13 .................................................. $    230,000

 49 14    Disbursements under this subsection shall be made monthly.

 49 15 The hospital shall submit a report following the close of the

 49 16 fiscal year regarding use of the funds appropriated in this

 49 17 subsection to the persons specified in this Act to receive

 49 18 reports.

 49 19    Notwithstanding section 8.39, subsection 1, without the

 49 20 prior written consent and approval of the governor and the

 49 21 director of the department of management, the director of

 49 22 human services may transfer funds among the appropriations

 49 23 made in this section as necessary to carry out the purposes of

 49 24 the account for health care transformation.  The department

 49 25 shall report any transfers made pursuant to this section to

 49 26 the legislative services agency.

 49 27    Sec. 41.  TRANSFER FROM ACCOUNT FOR HEALTH CARE

 49 28 TRANSFORMATION.  There is transferred from the account for

 49 29 health care transformation created pursuant to section 249J.23

 49 30 to the IowaCare account created in section 249J.24 a total of

 49 31 $3,000,000 for the fiscal year beginning July 1, 2009, and

 49 32 ending June 30, 2010.

 49 33                          DIVISION III

 49 34                        MH/MR/DD SERVICES

 49 35                     ALLOWED GROWTH FUNDING
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 50  1                          FY 2009=2010

 50  2    Sec. 42.  2008 Iowa Acts, chapter 1191, section 1, is

 50  3 amended to read as follows:

 50  4    SECTION 1.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

 50  5 DEVELOPMENTAL DISABILITIES ALLOWED GROWTH APPROPRIATION AND

 50  6 ALLOCATIONS == FISCAL YEAR 2009=2010.

 50  7    1.  There is appropriated from the general fund of the

 50  8 state to the department of human services for the fiscal year

 50  9 beginning July 1, 2009, and ending June 30, 2010, the

 50 10 following amount, or so much thereof as is necessary, to be

 50 11 used for the purpose designated:

 50 12    For distribution to counties of the county mental health,

 50 13 mental retardation, and developmental disabilities allowed

 50 14 growth factor adjustment for fiscal year 2009=2010 as provided

 50 15 in this section in lieu of the allowed growth factor

 50 16 provisions of section 331.438, subsection 2, and section

 50 17 331.439, subsection 3, and chapter 426B:

 50 18 .................................................. $ 69,949,069
 50 19                                                      56,857,019
 50 20    2.  The amount appropriated in this section shall be

 50 21 allocated as provided in a later enactment of the general

 50 22 assembly.
 50 23    Sec. 43.  2008 Iowa Acts, chapter 1191, section 1, as

 50 24 amended by this division of this Act, is amended by adding the

 50 25 following new subsections:

 50 26    NEW SUBSECTION.  2.  Of the amount appropriated in

 50 27 subsection 1, $12,000,000 shall be distributed as provided in

 50 28 this subsection.

 50 29    a.  To be eligible to receive a distribution under this

 50 30 subsection, a county must meet the following requirements:

 50 31    (1)  The county is levying for the maximum amount allowed

 50 32 for the county's mental health, mental retardation, and

 50 33 developmental disabilities services fund under section

 50 34 331.424A for taxes due and payable in the fiscal year

 50 35 beginning July 1, 2009, or the county is levying for at least
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 51  1 90 percent of the maximum amount allowed for the county's

 51  2 services fund and that levy rate is more than $2 per $1,000 of

 51  3 the assessed value of all taxable property in the county.

 51  4    (2)  In the fiscal year beginning July 1, 2007, the

 51  5 county's mental health, mental retardation, and developmental

 51  6 disabilities services fund ending balance under generally

 51  7 accepted accounting principles was equal to or less than 15

 51  8 percent of the county's actual gross expenditures for that

 51  9 fiscal year.

 51 10    b.  A county's allocation of the amount appropriated in

 51 11 this subsection shall be determined based upon the county's

 51 12 proportion of the general population of the counties eligible

 51 13 to receive an allocation under this subsection.  The most

 51 14 recent population estimates issued by the United States bureau

 51 15 of the census shall be applied in determining population for

 51 16 the purposes of this paragraph.

 51 17    c.  The allocations made pursuant to this subsection are

 51 18 subject to the distribution provisions and withholding

 51 19 requirements established in this section for the county mental

 51 20 health, mental retardation, and developmental disabilities

 51 21 allowed growth factor adjustment for the fiscal year beginning

 51 22 July 1, 2009.

 51 23    NEW SUBSECTION.  3.  The funding appropriated in this

 51 24 section is the allowed growth factor adjustment for fiscal

 51 25 year 2009=2010, and shall be credited to the allowed growth

 51 26 funding pool created in the property tax relief fund and for

 51 27 distribution in accordance with section 426B.5, subsection 1:

 51 28 .................................................. $ 44,857,019

 51 29    NEW SUBSECTION.  4.  The following formula amounts shall be

 51 30 utilized only to calculate preliminary distribution amounts

 51 31 for fiscal year 2009=2010 under this section by applying the

 51 32 indicated formula provisions to the formula amounts and

 51 33 producing a preliminary distribution total for each county:

 51 34    a.  For calculation of a distribution amount for eligible

 51 35 counties from the allowed growth funding pool created in the
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 52  1 property tax relief fund in accordance with the requirements

 52  2 in section 426B.5, subsection 1:

 52  3 .................................................. $ 52,805,009

 52  4    b.  For calculation of a distribution amount for counties

 52  5 from the mental health and developmental disabilities (MH/DD)

 52  6 community services fund in accordance with the formula

 52  7 provided in the appropriation made for the MH/DD community

 52  8 services fund for the fiscal year beginning July 1, 2009:

 52  9 .................................................. $ 16,322,656

 52 10    NEW SUBSECTION.  5.  After applying the applicable

 52 11 statutory distribution formulas to the amounts indicated in

 52 12 subsection 4 for purposes of producing preliminary

 52 13 distribution totals, the department of human services shall

 52 14 apply a withholding factor to adjust an eligible individual

 52 15 county's preliminary distribution total.  In order to be

 52 16 eligible for a distribution under this section, a county must

 52 17 be levying 90 percent or more of the maximum amount allowed

 52 18 for the county's mental health, mental retardation, and

 52 19 developmental disabilities services fund under section

 52 20 331.424A for taxes due and payable in the fiscal year for

 52 21 which the distribution is payable.  An ending balance

 52 22 percentage for each county shall be determined by expressing

 52 23 the county's ending balance on a modified accrual basis under

 52 24 generally accepted accounting principles for the fiscal year

 52 25 beginning July 1, 2007, in the county's mental health, mental

 52 26 retardation, and developmental disabilities services fund

 52 27 created under section 331.424A, as a percentage of the

 52 28 county's gross expenditures from that fund for that fiscal

 52 29 year.  If a county borrowed moneys for purposes of providing

 52 30 services from the county's services fund on or before July 1,

 52 31 2007, and the county's services fund ending balance for that

 52 32 fiscal year includes the loan proceeds or an amount designated

 52 33 in the county budget to service the loan for the borrowed

 52 34 moneys, those amounts shall not be considered to be part of

 52 35 the county's ending balance for purposes of calculating an
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 53  1 ending balance percentage under this subsection.  The

 53  2 withholding factor for a county shall be the following

 53  3 applicable percent:

 53  4    a.  For an ending balance percentage of less than 5

 53  5 percent, a withholding factor of 0 percent.  In addition, a

 53  6 county that is subject to this lettered paragraph shall

 53  7 receive an inflation adjustment equal to 3 percent of the

 53  8 gross expenditures reported for the county's services fund for

 53  9 the fiscal year.

 53 10    b.  For an ending balance percentage of 5 percent or more

 53 11 but less than 10 percent, a withholding factor of 0 percent.

 53 12 In addition, a county that is subject to this lettered

 53 13 paragraph shall receive an inflation adjustment equal to 2

 53 14 percent of the gross expenditures reported for the county's

 53 15 services fund for the fiscal year.

 53 16    c.  For an ending balance percentage of 10 percent or more

 53 17 but less than 25 percent, a withholding factor of 25 percent.

 53 18 However, for counties with an ending balance percentage of 10

 53 19 percent or more but less than 15 percent, the amount withheld

 53 20 shall be limited to the amount by which the county's ending

 53 21 balance was in excess of the ending balance percentage of 10

 53 22 percent.

 53 23    d.  For an ending balance percentage of 25 percent or more,

 53 24 a withholding percentage of 100 percent.

 53 25    NEW SUBSECTION.  6.  The total withholding amounts applied

 53 26 pursuant to subsection 5 shall be equal to a withholding

 53 27 target amount of $7,947,990.  If the department of human

 53 28 services determines that the amount to be withheld in

 53 29 accordance with subsection 6 is not equal to the target

 53 30 withholding amount, the department shall adjust the

 53 31 withholding factors listed in subsection 6 as necessary to

 53 32 achieve the target withholding amount.  However, in making

 53 33 such adjustments to the withholding factors, the department

 53 34 shall strive to minimize changes to the withholding factors

 53 35 for those ending balance percentage ranges that are lower than
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 54  1 others and shall not adjust the zero withholding factor or the

 54  2 inflation adjustment percentage specified in subsection 5,

 54  3 paragraph "a".

 54  4                           DIVISION IV

 54  5               CHANGES TO EXISTING APPROPRIATIONS

 54  6    Sec. 44.  2008 Iowa Acts, chapter 1187, section 9,

 54  7 subsection 20, is amended to read as follows:

 54  8    20.  a.  Beginning July 1, 2009, any new or renewed

 54  9 contract entered into by the department with a third party to

 54 10 administer behavioral health services under the medical

 54 11 assistance program shall provide that any interest earned on

 54 12 payments from the state during the state fiscal year shall be

 54 13 remitted to the department for deposit in a separate account

 54 14 after the end of the fiscal year.
 54 15    b.  Beginning July 1, 2008, the department shall maintain a

 54 16 separate account within the medical assistance budget for the

 54 17 deposit of all funds remitted pursuant to a contract with a

 54 18 third party to administer behavioral health services under the

 54 19 medical assistance program.  Notwithstanding section 8.33,

 54 20 funds remaining in the account that remain unencumbered or

 54 21 unobligated at the end of any fiscal year shall not revert but

 54 22 shall remain available in succeeding fiscal years and shall be

 54 23 used only in accordance with appropriations from the account

 54 24 for health and human services=related purposes.
 54 25    c.  a.  Of the state share of any funds remitted to the

 54 26 medical assistance program pursuant to a contract with a third

 54 27 party to administer behavioral health services under the

 54 28 medical assistance program, the following amounts are

 54 29 appropriated to the department for the fiscal year beginning

 54 30 July 1, 2008, and ending June 30, 2009, to be used as follows:

 54 31    (1)  For implementation of the emergency mental health

 54 32 crisis services system in accordance with section 225C.19, as

 54 33 enacted by this Act, beginning January 1, 2009, $1,500,000.

 54 34    (2)  For implementation of the mental health services

 54 35 system for children and youth in accordance with section
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 55  1 225C.52, as enacted by this Act, beginning January 1, 2009,

 55  2 $500,000.

 55  3    (3)  For the mental health, mental retardation, and

 55  4 developmental disabilities risk pool created in the property

 55  5 tax relief fund in section 426B.5, $1,000,000.

 55  6    (4)  To reduce the waiting lists of the medical assistance

 55  7 home and community=based services waivers, $2,000,000.  The

 55  8 department shall distribute the funding allocated under this

 55  9 subparagraph proportionately among all home and

 55 10 community=based services waivers.

 55 11    (5)  For Medicaid services provided under the children's

 55 12 mental health waiver, $750,000.

 55 13    (6)  For training for child welfare services providers,

 55 14 $250,000.  The training shall be developed by the department

 55 15 in collaboration with the coalition for children and family

 55 16 services in Iowa.

 55 17    d.  b.  The department shall provide the results of the

 55 18 audits of the third party administering behavioral health

 55 19 services under the medical assistance program for the fiscal

 55 20 years beginning July 1, 2006, and July 1, 2007, to the

 55 21 legislative services agency for review.

 55 22    Sec. 45.  2008 Iowa Acts, chapter 1188, section 16, is

 55 23 amended to read as follows:

 55 24    SEC. 16.  MEDICAL ASSISTANCE, HAWK=I, AND HAWK=I EXPANSION

 55 25 PROGRAMS == COVERING CHILDREN == APPROPRIATION.  There is

 55 26 appropriated from the general fund of the state to the

 55 27 department of human services for the designated fiscal years,

 55 28 the following amounts, or so much thereof as is necessary, for

 55 29 the purpose designated:

 55 30    To cover children as provided in this Act under the medical

 55 31 assistance, hawk=i, and hawk=i expansion programs and outreach

 55 32 under the current structure of the programs:

 55 33 FY 2008=2009 ..................................... $  4,800,000

 55 34 FY 2009=2010 ..................................... $ 14,800,000
 55 35                                                       4,420,680
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 56  1 FY 2010=2011 ..................................... $ 24,800,000

 56  2    Notwithstanding section 514I.8, the expansion of

 56  3 eligibility for the hawk=i program to 300 percent of the

 56  4 federal poverty level may be delayed if the department

 56  5 determines that sufficient state funding is not available.

 56  6 The department shall notify the Code editor of any such delay.
 56  7    Sec. 46.  CENTER FOR CONGENITAL AND INHERITED DISORDERS

 56  8 CENTRAL REGISTRY.  In lieu of the appropriation made pursuant

 56  9 to section 144.13A, subsection 4, paragraph "a", there is

 56 10 appropriated from the general fund of the state to the

 56 11 department of public health for the fiscal year beginning July

 56 12 1, 2009, and ending June 30, 2010, the following amount, or so

 56 13 much thereof as is necessary, to be used for the purposes

 56 14 designated:

 56 15    For the center for congenital and inherited disorders

 56 16 central registry established pursuant to section 136A.6:

 56 17 .................................................. $    183,883

 56 18    Sec. 47.  CHILD ABUSE PREVENTION PROGRAMS.  In lieu of the

 56 19 appropriation made pursuant to section 144.13A, subsection 4,

 56 20 paragraph "a", there is appropriated from the general fund of

 56 21 the state to the department of human services for the fiscal

 56 22 year beginning July 1, 2009, and ending June 30, 2010, the

 56 23 following amount, or so much thereof as is necessary, to be

 56 24 used for the purposes designated:

 56 25    For primary and secondary child abuse prevention programs

 56 26 pursuant to section 235A.1:

 56 27 .................................................. $    217,772

 56 28    Sec. 48.  LIMITATION OF DEPARTMENT OF HUMAN SERVICES

 56 29 STANDING APPROPRIATIONS.  Notwithstanding the standing

 56 30 appropriations in the following designated sections for the

 56 31 fiscal year beginning July 1, 2009, and ending June 30, 2010,

 56 32 the amounts appropriated from the general fund of the state

 56 33 pursuant to these sections for the following designated

 56 34 purposes shall not exceed the following amounts:

 56 35    1.  Notwithstanding section 8.59, for commissions of
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 57  1 inquiry under section 229.35:

 57  2 .................................................. $      1,571

 57  3    2.  Notwithstanding section 8.59, for the expenses of

 57  4 transfers of persons with mental illness under section 230.8:

 57  5 .................................................. $         76

 57  6    3.  Notwithstanding section 8.59, for the expenses of the

 57  7 commitments of persons with no or unknown legal settlement in

 57  8 the state under section 230.11:

 57  9 .................................................. $    160,898

 57 10    4. For the property tax relief fund in section 426B.1,

 57 11 subsection 2:

 57 12 .................................................. $ 87,492,625

 57 13    Sec. 49.  PROPERTY TAX RELIEF FUND == MEDICAL ASSISTANCE

 57 14 PROGRAM.  In lieu of the appropriation made pursuant to

 57 15 section 426B.1, subsection 3, there is appropriated from the

 57 16 property tax relief fund to the department of human services

 57 17 for the fiscal year beginning July 1, 2009, and ending June

 57 18 30, 2010, the following amount, or so much thereof as is

 57 19 necessary, to be used for the purposes designated:

 57 20    To supplement the appropriations for the medical assistance

 57 21 program for the fiscal year beginning July 1, 2009, and ending

 57 22 June 30, 2010:

 57 23 .................................................. $  6,072,000

 57 24    Sec. 50.  LIMITATION OF COUNTY COMMISSION OF VETERANS

 57 25 AFFAIRS FUND STANDING APPROPRIATIONS.  Notwithstanding the

 57 26 standing appropriation in the following designated section for

 57 27 the fiscal year beginning July 1, 2009, and ending June 30,

 57 28 2010, the amounts appropriated from the general fund of the

 57 29 state pursuant to that section for the following designated

 57 30 purposes shall not exceed the following amount:

 57 31    For the county commissions of veterans affairs fund under

 57 32 section 35A.16:

 57 33 .................................................. $    547,535

 57 34                           DIVISION V

 57 35               GAMBLING TREATMENT FUND ELIMINATION
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 58  1    Sec. 51.  Section 99D.7, subsection 22, Code 2009, is

 58  2 amended to read as follows:

 58  3    22.  To require licensees to establish a process to allow a

 58  4 person to be voluntarily excluded for life from a racetrack

 58  5 enclosure and all other licensed facilities under this chapter

 58  6 and chapter 99F.  The process established shall require that a

 58  7 licensee disseminate information regarding persons voluntarily

 58  8 excluded to all licensees under this chapter and chapter 99F.

 58  9 The state and any licensee under this chapter or chapter 99F

 58 10 shall not be liable to any person for any claim which may

 58 11 arise from this process.  In addition to any other penalty

 58 12 provided by law, any money or thing of value that has been

 58 13 obtained by, or is owed to, a voluntarily excluded person by a

 58 14 licensee as a result of wagers made by the person after the

 58 15 person has been voluntarily excluded shall not be paid to the

 58 16 person but shall be deposited into credited to the gambling

 58 17 treatment general fund created in section 135.150 of the

 58 18 state.

 58 19    Sec. 52.  Section 99D.15, subsection 5, Code 2009, is

 58 20 amended by striking the subsection.

 58 21    Sec. 53.  Section 99F.4, subsection 22, Code 2009, is

 58 22 amended to read as follows:

 58 23    22.  To require licensees to establish a process to allow a

 58 24 person to be voluntarily excluded for life from an excursion

 58 25 gambling boat and all other licensed facilities under this

 58 26 chapter and chapter 99D.  The process established shall

 58 27 require that a licensee disseminate information regarding

 58 28 persons voluntarily excluded to all licensees under this

 58 29 chapter and chapter 99D.  The state and any licensee under

 58 30 this chapter or chapter 99D shall not be liable to any person

 58 31 for any claim which may arise from this process.  In addition

 58 32 to any other penalty provided by law, any money or thing of

 58 33 value that has been obtained by, or is owed to, a voluntarily

 58 34 excluded person by a licensee as a result of wagers made by

 58 35 the person after the person has been voluntarily excluded
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 59  1 shall not be paid to the person but shall be deposited into
 59  2 credited to the gambling treatment general fund created in

 59  3 section 135.150 of the state.

 59  4    Sec. 54.  Section 99F.11, subsection 3, paragraph c, Code

 59  5 2009, is amended by striking the paragraph.

 59  6    Sec. 55.  Section 99G.39, subsection 1, Code 2009, is

 59  7 amended to read as follows:

 59  8    1.  Upon receipt of any revenue, the chief executive

 59  9 officer shall deposit the moneys in the lottery fund created

 59 10 pursuant to section 99G.40.  At least fifty percent of the

 59 11 projected annual revenue accruing from the sale of tickets or

 59 12 shares shall be allocated for payment of prizes to the holders

 59 13 of winning tickets.  After the payment of prizes, the

 59 14 following shall be deducted from the authority's revenue prior

 59 15 to disbursement:
 59 16    a.  An amount equal to one=half of one percent of the gross

 59 17 lottery revenue for the year shall be deposited in the

 59 18 gambling treatment fund created in section 135.150.
 59 19    b.  The expenses of conducting the lottery shall be

 59 20 deducted from the authority's revenue prior to disbursement.

 59 21 Expenses for advertising production and media purchases shall

 59 22 not exceed four percent of the authority's gross revenue for

 59 23 the year.

 59 24    Sec. 56.  Section 135.150, Code 2009, is amended to read as

 59 25 follows:

 59 26    135.150  GAMBLING TREATMENT FUND == PROGRAM == STANDARDS

 59 27 AND LICENSING.

 59 28    1.  A gambling treatment fund is created in the state

 59 29 treasury under the control of the department.  The fund

 59 30 consists of all moneys appropriated to the fund.  However, if

 59 31 moneys appropriated to the fund in a fiscal year exceed six

 59 32 million dollars, the amount exceeding six million dollars

 59 33 shall be transferred to the rebuild Iowa infrastructure fund

 59 34 created in section 8.57.  Moneys in the fund are appropriated

 59 35 to the department for the purposes described in this section.
Senate Study Bill 1280 continued

 60  1    2.  1.  a.  Moneys appropriated to the department under

 60  2 this section shall be for the purpose of operating The

 60  3 department shall operate a gambling treatment program and

 60  4 shall be used for funding of administrative costs and to

 60  5 provide programs which may include, but are not limited to,
 60  6 outpatient and follow=up treatment for persons affected by

 60  7 problem gambling, rehabilitation and residential treatment

 60  8 programs, information and referral services, crisis call

 60  9 access, education and preventive services, and financial

 60 10 management and credit counseling services.

 60 11    b.  A person shall not maintain or conduct a gambling

 60 12 treatment program funded under this section through the

 60 13 department unless the person has obtained a license for the

 60 14 program from the department.  The department shall adopt rules

 60 15 to establish standards for the licensing and operation of

 60 16 gambling treatment programs under this section.  The rules

 60 17 shall specify, but are not limited to specifying, the

 60 18 qualifications for persons providing gambling treatment

 60 19 services, standards for the organization and administration of

 60 20 gambling treatment programs, and a mechanism to monitor

 60 21 compliance with this section and the rules adopted under this

 60 22 section.

 60 23    3.  Notwithstanding section 12C.7, subsection 2, interest

 60 24 or earnings on moneys deposited in the gambling treatment fund

 60 25 shall be credited to the gambling treatment fund.

 60 26 Notwithstanding section 8.33, moneys credited to the gambling

 60 27 treatment fund shall not revert to the fund from which

 60 28 appropriated at the close of a fiscal year.
 60 29    4.  2.  The department shall report semiannually to the

 60 30 legislative government oversight committees regarding the

 60 31 operation of the gambling treatment fund and program.  The

 60 32 report shall include, but is not limited to, information on

 60 33 revenues and expenses related to the fund for the previous

 60 34 period, fund balances for the period, and the moneys expended

 60 35 and grants awarded for operation of the gambling treatment
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 61  1 program.

 61  2    Sec. 57.  GAMBLING TREATMENT FUND BALANCE TRANSFERRED ==

 61  3 EFFECTIVE DATE.

 61  4    1.  Moneys in the gambling treatment fund that remain

 61  5 unencumbered or unobligated at the close of the fiscal year

 61  6 beginning July 1, 2008, are transferred to the general fund of

 61  7 the state.

 61  8    2.  This section of this Act, being deemed of immediate

 61  9 importance, takes effect upon enactment.

 61 10                           DIVISION VI

 61 11               CHILD CARE CREDIT FUND ELIMINATION

 61 12    Sec. 58.  Sections 237A.28 and 422.100, Code 2009, are

 61 13 repealed.

 61 14    Sec. 59.  CHILD CARE CREDIT FUND BALANCE TRANSFERRED ==

 61 15 EFFECTIVE DATE.

 61 16    1.  Moneys in the child care credit fund that remain

 61 17 unencumbered or unobligated at the close of the fiscal year

 61 18 beginning July 1, 2008, are transferred to the general fund of

 61 19 the state.

 61 20    2.  This section of this Act, being deemed of immediate

 61 21 importance, takes effect upon enactment.

 61 22                          DIVISION VII

 61 23              SENIOR LIVING TRUST FUND ELIMINATION

 61 24    Sec. 60.  Section 8.55, subsection 2, Code 2009, is amended

 61 25 to read as follows:

 61 26    2.  a.  The maximum balance of the fund is the amount equal

 61 27 to two and one=half percent of the adjusted revenue estimate

 61 28 for the fiscal year.  If the amount of moneys in the Iowa

 61 29 economic emergency fund is equal to the maximum balance,

 61 30 moneys in excess of this amount shall be transferred to the

 61 31 general fund.

 61 32    b.  Notwithstanding paragraph "a", any moneys in excess of

 61 33 the maximum balance in the economic emergency fund after the

 61 34 distribution of the surplus in the general fund of the state

 61 35 at the conclusion of each fiscal year shall not be transferred
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 62  1 to the general fund of the state but shall be transferred to

 62  2 the senior living trust fund.  The total amount appropriated,

 62  3 reverted, or transferred, in the aggregate, under this

 62  4 paragraph, section 8.57, subsection 2, and any other law

 62  5 providing for an appropriation or reversion or transfer of an

 62  6 appropriation to the credit of the senior living trust fund,

 62  7 for all fiscal years beginning on or after July 1, 2004, shall

 62  8 not exceed the amount specified in section 8.57, subsection 2,

 62  9 paragraph "c".
 62 10    Sec. 61.  Section 8.57, subsection 2, Code 2009, is amended

 62 11 by striking the subsection.

 62 12    Sec. 62.  Section 16.182, Code 2009, is amended to read as

 62 13 follows:

 62 14    16.182  SENIOR LONG=TERM LIVING REVOLVING LOAN PROGRAM

 62 15 FUND.

 62 16    1.  A senior long=term living revolving loan program fund

 62 17 is created within the authority to further the goal of the

 62 18 senior long=term living program as specified in section

 62 19 249H.2.  The moneys in the senior long=term living revolving

 62 20 loan program fund shall be used by the authority for the

 62 21 development and operation of a revolving loan program to

 62 22 provide financing to construct affordable assisted living and

 62 23 service=enriched affordable housing for seniors and persons

 62 24 with disabilities, including through new construction or

 62 25 acquisition and rehabilitation.

 62 26    2.  Moneys received by the authority from the senior living

 62 27 trust fund, transferred by the authority for deposit in the

 62 28 senior long=term living revolving loan program fund, moneys

 62 29 appropriated to the senior long=term living revolving loan

 62 30 program, and any other moneys available to and obtained or

 62 31 accepted by the authority for placement in the senior
 62 32 long=term living revolving loan program fund shall be

 62 33 deposited in the fund.  Additionally, payment of interest,

 62 34 recaptures of awards, and other repayments to the senior
 62 35 long=term living revolving loan program fund shall be
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 63  1 deposited in the fund.  Notwithstanding section 12C.7,

 63  2 subsection 2, interest or earnings on moneys in the senior
 63  3 long=term living revolving loan program fund shall be credited

 63  4 to the fund.  Notwithstanding section 8.33, moneys that remain

 63  5 unencumbered or unobligated at the end of the fiscal year

 63  6 shall not revert to any other fund but shall remain available

 63  7 for the same purpose in the succeeding fiscal year.

 63  8    3.  The authority shall annually allocate moneys available

 63  9 in the senior long=term living revolving loan program fund for

 63 10 the development of affordable assisted living and

 63 11 service=enriched affordable housing for seniors and persons

 63 12 with disabilities.  The authority shall develop a joint

 63 13 application process for the allocation of federal low=income

 63 14 housing tax credits and funds available under this section.

 63 15 Moneys allocated to such developments may be in the form of

 63 16 loans, grants, or a combination of loans and grants.

 63 17    4.  The authority shall adopt rules pursuant to chapter 17A

 63 18 to administer this section.

 63 19    Sec. 63.  Section 16.183, subsection 2, Code 2009, is

 63 20 amended to read as follows:

 63 21    2.  Moneys received by the authority from the senior living

 63 22 trust fund, transferred by the authority for deposit in the

 63 23 home and community=based services revolving loan program fund,

 63 24 moneys appropriated to the home and community=based services

 63 25 revolving loan program, and any other moneys available to and

 63 26 obtained or accepted by the authority for placement in the

 63 27 home and community=based services revolving loan program fund

 63 28 shall be deposited in the fund.  Additionally, payment of

 63 29 interest, recaptures of awards, and other repayments to the

 63 30 senior long=term living revolving loan program fund shall be

 63 31 deposited in the fund.  Notwithstanding section 12C.7,

 63 32 subsection 2, interest or earnings on moneys in the home and

 63 33 community=based services revolving loan program fund shall be

 63 34 credited to the fund.  Notwithstanding section 8.33, moneys

 63 35 that remain unencumbered or unobligated at the end of the
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 64  1 fiscal year shall not revert to any other fund but shall

 64  2 remain available for the same purpose in the succeeding fiscal

 64  3 year.

 64  4    Sec. 64.  Section 231.14, subsection 7, Code 2009, is

 64  5 amended to read as follows:

 64  6    7.  Adopt a formula for the distribution of federal Act,
 64  7 and state elder services, and senior living program funds

 64  8 taking into account, to the maximum extent feasible, the best

 64  9 available data on the geographic distribution of elders in the

 64 10 state, and publish the formula for review and comment.

 64 11    Sec. 65.  Section 231.58, subsection 4, paragraph h, Code

 64 12 2009, is amended to read as follows:

 64 13    h.  Provide direction and oversight for disbursement of

 64 14 moneys from the senior living trust fund created in section

 64 15 249H.4 received for the purposes of the long=term living

 64 16 program pursuant to chapter 249H.

 64 17    Sec. 66.  Section 249H.1, Code 2009, is amended to read as

 64 18 follows:

 64 19    249H.1  TITLE.

 64 20    This chapter shall be known and may be cited as the "Iowa

 64 21 Senior Long=term Living Program Act".

 64 22    Sec. 67.  Section 249H.2, subsection 1, paragraph f, Code

 64 23 2009, is amended to read as follows:

 64 24    f.  Grants are Funding is necessary to cover the

 64 25 expenditures related to the development of alternative health

 64 26 care services.  Development of these alternatives will improve

 64 27 access to and delivery of long=term care services to

 64 28 underserved individuals or in underserved areas, which will in

 64 29 turn contain or reduce the cost and improve the quality of

 64 30 health care services.

 64 31    Sec. 68.  Section 249H.2, subsection 1, paragraph g, Code

 64 32 2009, is amended by striking the paragraph.

 64 33    Sec. 69.  Section 249H.3, Code 2009, is amended by striking

 64 34 the section and inserting in lieu thereof the following:

 64 35    249H.3  DEFINITIONS.
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 65  1    As used in this chapter, unless the context otherwise

 65  2 requires:

 65  3    1.  "Assisted living" means assisted living as defined in

 65  4 section 231C.2.

 65  5    2.  "Long=term care alternatives" means services that

 65  6 provide alternatives to institutional=based services including

 65  7 but not limited to those services specified as services under

 65  8 the medical assistance home and community=based services

 65  9 waiver for elder persons or adults with disabilities, elder

 65 10 group homes certified under chapter 231B, assisted=living

 65 11 programs certified under chapter 231C, and the PACE program.

 65 12    3.  "Long=term care provider" means a provider of long=term

 65 13 care alternatives.

 65 14    4.  "Long=term living program" means the program created in

 65 15 this chapter to provide for development and support of

 65 16 long=term care alternatives.

 65 17    5.  "PACE program" means a program of all=inclusive care

 65 18 for the elderly established pursuant to 42 U.S.C. } 1396(u)(4)

 65 19 that provides delivery of comprehensive health and social

 65 20 services to seniors by integrating acute and long=term care

 65 21 services, and that is operated by a public, private,

 65 22 nonprofit, or proprietary entity.  "Pre=PACE program" means a

 65 23 PACE program in the initial start=up phase that provides the

 65 24 same scope of services as a PACE program.

 65 25    6.  "Persons with disabilities" means individuals eighteen

 65 26 years of age or older with disabilities as disability is

 65 27 defined in section 225B.2.

 65 28    7.  "Senior" means elder as defined in section 231.4 and as

 65 29 defined under the PACE program pursuant to 42 U.S.C. }

 65 30 1396(u)(4).

 65 31    8.  "Senior living coordinating unit" means the senior

 65 32 living coordinating unit created within the department of

 65 33 elder affairs pursuant to section 231.58, or its designee.

 65 34    Sec. 70.  Section 249H.7, subsection 1, Code 2009, is

 65 35 amended to read as follows:
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 66  1    1.  Beginning October 1, 2000, the The department of elder

 66  2 affairs, in consultation with the senior living coordinating

 66  3 unit, shall use funds specifically appropriated from the

 66  4 senior living trust fund for activities related to the design,

 66  5 maintenance, or expansion of home and community=based services

 66  6 for seniors, including but not limited to adult day services,

 66  7 personal care, respite, homemaker, chore, and transportation

 66  8 services designed to promote the independence of and to delay

 66  9 the use of institutional care by seniors with low and moderate

 66 10 incomes.  At any time that moneys are specifically
 66 11 appropriated, the department of elder affairs, in consultation

 66 12 with the senior living coordinating unit, shall disburse the

 66 13 funds to the area agencies on aging.

 66 14    Sec. 71.  Section 249H.9, Code 2009, is amended to read as

 66 15 follows:

 66 16    249H.9  SENIOR LONG=TERM LIVING PROGRAM INFORMATION ==

 66 17 ELECTRONIC ACCESS == EDUCATION == ADVISORY COUNCIL.

 66 18    1.  The department of elder affairs and the area agencies

 66 19 on aging, in consultation with the senior living coordinating

 66 20 unit and the department of human services, shall create, on a

 66 21 county basis, a database directory of all health care and

 66 22 support services available to seniors and adults with

 66 23 disabilities.  The department of elder affairs shall make the

 66 24 database electronically available to the public, and shall

 66 25 update the database on at least a monthly basis.

 66 26    2.  The department of elder affairs shall seek foundation

 66 27 funding to develop and provide an educational program for

 66 28 individuals aged twenty=one and older which assists

 66 29 participants in planning for and financing health care

 66 30 services and other supports in their senior years.

 66 31    3.  The department of human services shall develop and

 66 32 distribute an informational packet to the public that

 66 33 explains, in layperson terms, the law, regulations, and rules

 66 34 under the medical assistance program and other applicable

 66 35 programs relative to health care services options for seniors
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 67  1 and adults with disabilities, including but not limited to

 67  2 those relating to transfer of assets, prepaid funeral

 67  3 expenses, and life insurance policies.

 67  4    4.  The director of human services, the director of the

 67  5 department of elder affairs, the director of public health,

 67  6 the director of the department of inspections and appeals, the

 67  7 director of revenue, and the commissioner of insurance shall

 67  8 constitute a senior an advisory council to provide oversight

 67  9 in the development and operation of all informational aspects

 67 10 of the senior long=term living program under this section
 67 11 chapter.

 67 12    Sec. 72.  GRANTS FROM SENIOR LIVING TRUST FUND ==

 67 13 NONREVERSION.

 67 14    1.  Any nursing facility conversion and long=term care

 67 15 services development grants awarded and moneys appropriated

 67 16 for grants on or before June 30, 2005, from the senior living

 67 17 trust fund pursuant to section 249H.4, Code 2009, shall be

 67 18 considered to be obligated and shall remain available to be

 67 19 disbursed to eligible applicants after that date if necessary.

 67 20    2.  Notwithstanding section 8.33, moneys committed from the

 67 21 senior living trust fund, section 249H.4, Code 2009,  to

 67 22 grantees under contract to provide for conversion to assisted

 67 23 living programs or for development of long=term care

 67 24 alternatives that remain unexpended at the close of any fiscal

 67 25 year shall not revert to any fund but shall remain available

 67 26 for expenditure for the purposes of the contract until the

 67 27 contract has been completed.

 67 28    3.  Any funds remaining in the senior living trust fund at

 67 29 the end of the fiscal year beginning July 1, 2009, that remain

 67 30 unexpended or unobligated, shall be transferred to the general

 67 31 fund of the state.  At such time as funds awarded as grants as

 67 32 provided in subsections 1 or 2 are not being spent for the

 67 33 purposes of the grant or are no longer committed or

 67 34 encumbered, those funds shall also be transferred to the

 67 35 general fund of the state.
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 68  1    Sec. 73.  Sections 249H.4, 249H.4A, 249H.5, and 249H.11,

 68  2 Code 2009, are repealed.

 68  3    Sec. 74.  EFFECTIVE DATE.

 68  4    1.  The sections of this division of this Act, other than

 68  5 the sections addressing nonreversion and transfer of senior

 68  6 living trust fund moneys and amending sections 8.55 and 8.57,

 68  7 take effect July 1, 2010.

 68  8    2.  The sections of this division of this Act addressing

 68  9 nonreversion and transfer of senior living trust fund moneys

 68 10 and amending sections 8.55 and 8.57, take effect July 1, 2009.

 68 11                          DIVISION VIII

 68 12               HEALTH CARE TRUST FUND ELIMINATION

 68 13    Sec. 75.  Section 453A.35, Code 2009, is amended to read as

 68 14 follows:

 68 15    453A.35  TAX AND FEES PAID TO GENERAL FUND == STANDING

 68 16 APPROPRIATION TO HEALTH CARE TRUST FUND.

 68 17    1.  The proceeds derived from the sale of stamps and the

 68 18 payment of taxes, fees, and penalties provided for under this

 68 19 chapter, and the permit fees received from all permits issued

 68 20 by the department, shall be credited to the general fund of

 68 21 the state.  However, beginning July 1, 2007, of the revenues

 68 22 generated from the tax on cigarettes pursuant to section

 68 23 453A.6, subsection 1, and from the tax on tobacco products as

 68 24 specified in section 453A.43, subsections 1, 2, 3, and 4, and

 68 25 credited to the general fund of the state under this

 68 26 subsection, there is appropriated, annually, to the health

 68 27 care trust fund created in section 453A.35A, the first one

 68 28 hundred twenty=seven million six hundred thousand dollars.
 68 29    2.  All permit fees provided for in this chapter and

 68 30 collected by cities in the issuance of permits granted by the

 68 31 cities shall be paid to the treasurer of the city where the

 68 32 permit is effective, or to another city officer as designated

 68 33 by the council, and credited to the general fund of the city.

 68 34 Permit fees so collected by counties shall be paid to the

 68 35 county treasurer.
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 69  1    Sec. 76.  Section 453A.35A, Code 2009, is repealed.

 69  2    Sec. 77.  HEALTH CARE TRUST FUND == REMAINING FUNDS ==

 69  3 EFFECTIVE DATE.

 69  4    1.  Any funds remaining in the health care trust fund,

 69  5 created in section 453A.35A, Code 2009, at the end of the

 69  6 fiscal year beginning July 1, 2008, are transferred to the

 69  7 general fund of the state.

 69  8    2.  This section, being deemed of immediate importance,

 69  9 takes effect upon enactment.

 69 10                           DIVISION IX

 69 11                        STATUTORY CHANGES

 69 12    Sec. 78.  Section 234.12A, subsection 1, Code 2009, is

 69 13 amended to read as follows:

 69 14    1.  The department of human services shall maintain an

 69 15 electronic benefits transfer program utilizing electronic

 69 16 funds transfer systems for the food assistance program.  The

 69 17 electronic benefits transfer program implemented under this

 69 18 section shall at a minimum provide for all of the following:
 69 19    a.  A retailer shall not be required require a retailer to

 69 20 make cash disbursements or to provide, purchase, or upgrade

 69 21 electronic funds transfer system equipment as a condition of

 69 22 participation in the program.

 69 23    b.  A retailer providing electronic funds transfer system

 69 24 equipment for transactions pursuant to the program shall be

 69 25 reimbursed seven cents for each approved transaction pursuant

 69 26 to the program utilizing the retailer's equipment.
 69 27    c.  A retailer that provides electronic funds transfer

 69 28 system equipment for transactions pursuant to the program and

 69 29 who makes cash disbursements pursuant to the program utilizing

 69 30 the retailer's equipment shall be paid a fee of seven cents by

 69 31 the department for each cash disbursement transaction by the

 69 32 retailer.
 69 33                           EXPLANATION

 69 34    This bill relates to and makes appropriations for health

 69 35 and human services for fiscal year 2009=2010 to the department
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 70  1 of veterans affairs, the Iowa veterans home, the department of

 70  2 elder affairs, the department of public health, Iowa finance

 70  3 authority, state board of regents, department of inspections

 70  4 and appeals, and the department of human services.

 70  5    GENERAL FUND AND BLOCK GRANT APPROPRIATIONS.  This division

 70  6 appropriates funding from the general fund of the state for

 70  7 the department of elder affairs, the department of public

 70  8 health, and the department of veterans affairs.

 70  9    The division appropriates funding from the general fund of

 70 10 the state and the federal temporary assistance for needy

 70 11 families block grant to the department of human services.  The

 70 12 allocation for the family development and self=sufficiency

 70 13 grant program is made directly to the department of human

 70 14 rights.

 70 15    The reimbursement section addresses reimbursement for

 70 16 providers reimbursed by the department of human services and

 70 17 allows the department to reduce the rates established by the

 70 18 section if funding is insufficient or reduced.

 70 19    SENIOR LIVING TRUST FUND, PHARMACEUTICAL SETTLEMENT

 70 20 ACCOUNT, IOWACARE ACCOUNT, HEALTH CARE TRANSFORMATION ACCOUNT,

 70 21 AND PROPERTY TAX RELIEF FUND.  This division makes

 70 22 appropriations for fiscal year 2009=2010 from the senior

 70 23 living trust fund to the department of elder affairs, the

 70 24 department of human services, the department of inspections

 70 25 and appeals, and the Iowa finance authority.  The senior

 70 26 living trust fund is eliminated in another division of the

 70 27 bill effective July 1, 2010.

 70 28    The division makes an appropriation from the pharmaceutical

 70 29 settlement account to the department of human services to

 70 30 supplement the medical contracts appropriation.

 70 31    The division makes appropriations from the IowaCare account

 70 32 to the state board of regents for distribution to the

 70 33 university of Iowa hospitals and clinics, and to the

 70 34 department of human services for distribution to a publicly

 70 35 owned acute care teaching hospital in a county with a
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 71  1 population over 350,000.  The division makes an appropriation

 71  2 to the department of human services from the health care

 71  3 transformation account for various health care reform

 71  4 initiatives.  The division includes a transfer from the

 71  5 account for health care transformation to the IowaCare

 71  6 account.

 71  7    MH/MR/DD SERVICES ALLOWED GROWTH FUNDING == FISCAL YEAR

 71  8 2009=2010.  This division reduces and allocates the

 71  9 appropriation made in 2008 Iowa Acts, chapter 1191, for mental

 71 10 health, mental retardation, developmental disabilities

 71 11 (MH/MR/DD) services allowed growth factor adjustment funding

 71 12 for fiscal year 2009=2010.

 71 13    CHANGES TO EXISTING APPROPRIATIONS.  This division amends,

 71 14 limits, or replaces existing appropriations for fiscal year

 71 15 2009=2010.

 71 16    A previous directive to the department of human services is

 71 17 eliminated that would have required that beginning July 1,

 71 18 2009, any new or renewed contract entered into by the

 71 19 department with a third party to administer behavioral health

 71 20 services under the Medicaid program must provide that any

 71 21 interest earned on payments from the state during the state

 71 22 fiscal year be remitted to the department for deposit in a

 71 23 separate account.  Additionally, a directive that beginning

 71 24 July 1, 2008, the department maintain a separate account for

 71 25 the deposit of all such funds remitted by such third=party

 71 26 payor is eliminated.

 71 27    A previous appropriation made in 2008 Iowa Acts, chapter

 71 28 1188, for the medical assistance, hawk=i, and hawk=i expansion

 71 29 programs for FY 2009=2010 is reduced.  The division also

 71 30 provides that expansion of eligibility for the hawk=i program

 71 31 to 300 percent of the federal poverty level may be delayed if

 71 32 the department of human services determines that sufficient

 71 33 state funding is not available.

 71 34    Standing appropriations of certain amounts of birth

 71 35 certification registration fees made in Code section 144.13A
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 72  1 for the center for congenital and inherited disorders central

 72  2 registry and child abuse prevention and treatment programs are

 72  3 replaced with appropriations of specific amounts for the same

 72  4 purposes.

 72  5    Standing appropriations made for commissions of inquiry

 72  6 under Code section 229.35, for the expenses of transfers of

 72  7 persons with mental illness under Code section 230.8, and for

 72  8 the commitments of persons with no or unknown legal settlement

 72  9 in the state under Code section 230.11 are limited to specific

 72 10 amounts.  The $95 million standing appropriation from the

 72 11 general fund to the property tax relief fund in Code section

 72 12 426B.1 is reduced to approximately $87.5 million.  The $6.6

 72 13 million standing appropriation from the property tax relief

 72 14 fund to supplement the medical assistance program

 72 15 appropriations is reduced to approximately $6.1 million.

 72 16    The $1 million standing appropriation from the general fund

 72 17 for the county commissions of veterans affairs fund under Code

 72 18 section 35A.16 is reduced to approximately $548,000.

 72 19    GAMBLING TREATMENT FUND ELIMINATION.  This division

 72 20 eliminates the gambling treatment fund and the percentage of

 72 21 gambling revenues designated for the fund.  These revenues

 72 22 will instead be credited to the general fund of the state.

 72 23    A transition section provides for the unobligated revenues

 72 24 remaining in the gambling treatment fund at the close of FY

 72 25 2008=2009 to be transferred to the general fund of the state.

 72 26 This section takes effect upon enactment.

 72 27    CHILD CARE CREDIT FUND ELIMINATION.  This division repeals

 72 28 the child care credit fund created in Code section 237A.28 and

 72 29 the standing appropriation in Code section 422.100 of $2.6

 72 30 million from individual income tax withholding receipts to the

 72 31 child care credit fund.  Moneys in the child care credit fund

 72 32 were subject to a standing appropriation for the state child

 72 33 care assistance program.

 72 34    A transition section provides for the unobligated revenues

 72 35 remaining in the child care credit fund at the close of FY

Senate Study Bill 1280 continued

 73  1 2008=2009 to be transferred to the general fund of the state.

 73  2 This section takes effect upon enactment.

 73  3    SENIOR LIVING TRUST FUND.  This division eliminates the

 73  4 senior living trust fund along with the revenue sources for

 73  5 the fund in Code section 8.55, relating to the Iowa economic

 73  6 emergency fund, and Code section 8.57, relating to transfer of

 73  7 the ending balance of the general fund of the state.

 73  8 References to the trust fund are eliminated.  The senior

 73  9 living program in Code chapter 249H is changed to the

 73 10 long=term living program and references in various Code

 73 11 sections are revised accordingly.  The Code changes take

 73 12 effect July 1, 2010.

 73 13    Code changes involving revenue for the fund in Code

 73 14 sections 8.55 and 8.57, nonreversion provisions for contracted

 73 15 funds, and the transition provisions providing for transfer of

 73 16 unencumbered moneys in the trust fund at the close of FY

 73 17 2009=2010 take effect July 1, 2009.

 73 18    HEALTH CARE TRUST FUND ELIMINATION.  This division

 73 19 eliminates the health care trust fund created in Code section

 73 20 453A.35A and the standing appropriation of $127.6 million of

 73 21 certain cigarette and tobacco product tax proceeds to the

 73 22 trust fund in Code section 453A.35.  These proceeds will

 73 23 instead be credited to the general fund.

 73 24    A transition Code section provides for the unobligated

 73 25 revenues remaining in the health care trust fund at the close

 73 26 of FY 2008=2009 to be transferred to the general fund of the

 73 27 state.  This Code section takes effect upon enactment.

 73 28    STATUTORY CHANGES.  This division includes various

 73 29 statutory changes.

 73 30    Code section 234.12A relating to the electronic benefits

 73 31 transfer program for the food assistance program, is amended

 73 32 to eliminate fees paid to retailers for certain transactions.
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